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Public Law 110-181 
110th Congress 

An Act 

To provide for the enactment of the National Defense Authorization Act for Fiscal 
Year 2008, as previously enrolled, with certain modifications to address the foreign 
sovereign immunities provisions of title 28, United States Code, with respect Jan. 28, 2008 
to the attachment of property in certain judgments against Iraq, the lapse of [H R 4986] 
statutory authorities for the payment of bonuses, special pays, and similar benefits 
for members of the uniformed services, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National Defense 

SECTION 1. SHORT TITLE; TREATMENT OF EXPLANATORY STATEMENT. Act for Ffsca? 

(a) Short Title. — This Act may be cited as the "National Year2008 - 
Defense Authorization Act for Fiscal Year 2008". 

(b) Explanatory Statement. — The Joint Explanatory State- 
ment submitted by the Committee of Conference for the conference 
report to accompany H.R. 1585 of the 110th Congress (Report 
110-477) shall be deemed to be part of the legislative history 
of this Act and shall have the same effect with respect to the 
implementation of this Act as it would have had with respect 
to the implementation of H.R. 1585, if such bill had been enacted. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 

(a) Divisions. — This Act is organized into three divisions as 
follows: 

(1) Division A — Department of Defense Authorizations. 

(2) Division B — Military Construction Authorizations. 

(3) Division C — Department of Energy National Security 
Authorizations and Other Authorizations. 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; treatment of explanatory statement. 
Sec. 2. Organization of Act into divisions; table of contents. 
Sec. 3. Congressional defense committees. 

DIVISION A— DEPARTMENT OF DEFENSE AUTHORIZATIONS 

TITLE I— PROCUREMENT 

Subtitle A — Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. National Guard and Reserve equipment. 

Subtitle B — Army Programs 

Sec. 111. Multiyear procurement authority for M1A2 Abrams System Enhancement 
Package upgrades. 

Sec. 112. Multiyear procurement authority for M2A3/M3A3 Bradley fighting vehicle 
upgrades. 
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Sec. 113. Multiyear procurement authority for conversion of CH-47D helicopters to 

CH-47F configuration. 
Sec. 114. Multiyear procurement authority for CH—47F helicopters. 
Sec. 115. Limitation on use of funds for Increment 1 of the Warfighter Information 

Network-Tactical program pending certification to Congress. 
Sec. 116. Prohibition on closure of Army Tactical Missile System production line 

pending report. 
Sec. 117. Stryker Mobile Gun System. 

Subtitle C — Navy Programs 

Sec. 121. Multiyear procurement authority for Virginia-class submarine program. 
Sec. 122. Report on shipbuilding investment strategy. 

Sec. 123. Sense of Congress on the preservation of a skilled United States shipyard 
workforce. 

Sec. 124. Assessments required prior to start of construction on first ship of a ship- 
building program. 
Sec. 125. Littoral Combat Ship (LCS) program. 

Subtitle D — Air Force Programs 

Sec. 131. Limitation on Joint Cargo Aircraft. 

Sec. 132. Clarification of limitation on retirement of U-2 aircraft. 

Sec. 133. Repeal of requirement to maintain retired C-130E tactical aircraft. 

Sec. 134. Limitation on retirement of C-130E/H tactical airlift aircraft. 

Sec. 135. Limitation on retirement of KC-135E aerial refueling aircraft. 

Sec. 136. Transfer to Government of Iraq of three C-130E tactical airlift aircraft. 

Sec. 137. Modification of limitations on retirement of B-52 bomber aircraft. 

TITLE II— RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 

Subtitle A — Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and technology. 

Subtitle B — Program Requirements, Restrictions, and Limitations 

Sec. 211. Operational test and evaluation of Future Combat Systems network. 

Sec. 212. Limitation on use of funds for systems development and demonstration 
of Joint Light Tactical Vehicle program. 

Sec. 213. Requirement to obligate and expend funds for development and procure- 
ment of a competitive propulsion system for the Joint Strike Fighter. 

Sec. 214. Limitation on use of funds for defense-wide manufacturing science and 
technology program. 

Sec. 215. Advanced Sensor Applications Program. 

Sec. 216. Active protection systems. 

Subtitle C — Ballistic Missile Defense 

Sec. 221. Participation of Director, Operational Test and Evaluation, in missile de- 
fense test and evaluation activities. 

Sec. 222. Study on future roles and missions of the Missile Defense Agency. 

Sec. 223. Budget and acquisition requirements for Missile Defense Agency activi- 
ties. 

Sec. 224. Limitation on use of funds for replacing warhead on SM-3 Block IIA mis- 
sile. 

Sec. 225. Extension of Comptroller General assessments of ballistic missile defense 
programs. 

Sec. 226. Limitation on availability of funds for procurement, construction, and de- 
ployment of missile defenses in Europe. 

Sec. 227. Sense of Congress on missile defense cooperation with Israel. 

Sec. 228. Limitation on availability of funds for deployment of missile defense 
interceptors in Alaska. 

Sec. 229. Policy of the United States on protection of the United States and its al- 
lies against Iranian ballistic missiles. 

Subtitle D— Other Matters 

Sec. 231. Coordination of human systems integration activities related to acquisi- 
tion programs. 

Sec. 232. Expansion of authority for provision of laboratory facilities, services, and 
equipment. 

Sec. 233. Modification of cost-sharing requirement for Technology Transition Initia- 
tive. 

Sec. 234. Report on implementation of Manufacturing Technology Program. 
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Sec. 235. Assessment of sufficiency of test and evaluation personnel. 

Sec. 236. Repeal of requirement for separate reports on technology area review and 
assessment summaries. 

Sec. 237. Modification of notice and wait requirement for obligation of funds for for- 
eign comparative test program. 

Sec. 238. Strategic Plan for the Manufacturing Technology Program. 

Sec. 239. Modification of authorities on coordination of Defense Experimental Pro- 
gram to Stimulate Competitive Research with similar Federal programs. 

Sec. 240. Enhancement of defense nanotechnology research and development pro- 
gram. 

Sec. 241. Federally funded research and development center assessment of the De- 
fense Experimental Program to Stimulate Competitive Research. 

Sec. 242. Cost-benefit analysis of proposed funding reduction for High Energy 
Laser Systems Test Facility. 

Sec. 243. Prompt global strike. 

TITLE III— OPERATION AND MAINTENANCE 

Subtitle A — Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Subtitle B — Environmental Provisions 

Sec. 311. Reimbursement of Environmental Protection Agency for certain costs in 
connection with Moses Lake Wellfield Superfund Site, Moses Lake, 
Washington. 

Sec. 312. Reimbursement of Environmental Protection Agency for certain costs in 
connection with the Arctic Surplus Superfund Site, Fairbanks, Alaska. 

Sec. 313. Payment to Environmental Protection Agency of stipulated penalties in 
connection with Jackson Park Housing Complex, Washington. 

Sec. 314. Report on control of the brown tree snake. 

Sec. 315. Notification of certain residents and civilian employees at Camp Lejeune, 
North Carolina, of exposure to drinking water contamination. 

Subtitle C — Workplace and Depot Issues 

Sec. 321. Availability of funds in Defense Information Systems Agency Working 
Capital Fund for technology upgrades to Defense Information Systems 
Network. 

Sec. 322. Modification to public-private competition requirements before conversion 
to contractor performance. 

Sec. 323. Public-private competition at end of period specified in performance 
agreement not required. 

Sec. 324. Guidelines on insourcing new and contracted out functions. 

Sec. 325. Restriction on Office of Management and Budget influence over Depart- 
ment of Defense public-private competitions. 

Sec. 326. Bid protests by Federal employees in actions under Office of Management 
and Budget Circular A-76. 

Sec. 327. Public-private competition required before conversion to contractor per- 
formance. 

Sec. 328. Extension of authority for Army industrial facilities to engage in coopera- 
tive activities with non-Army entities. 

Sec. 329. Reauthorization and modification of multi-trades demonstration project. 

Sec. 330. Pilot program for availability of working-capital funds to Army for certain 
product improvements. 

Subtitle D — Extension of Program Authorities 
Sec. 341. Extension of Arsenal Support Program Initiative. 

Sec. 342. Extension of period for reimbursement for helmet pads purchased by 
members of the Armed Forces deployed in contingency operations. 

Sec. 343. Extension of temporary authority for contract performance of security 
guard functions. 

Subtitle E — Reports 

Sec. 351. Reports on National Guard readiness for emergencies and major disas- 
ters. 

Sec. 352. Annual report on prepositioned materiel and equipment. 

Sec. 353. Report on incremental cost of early 2007 enhanced deployment. 

Sec. 354. Modification of requirements of Comptroller General report on the readi- 
ness of Army and Marine Corps ground forces. 

Sec. 355. Plan to improve readiness of ground forces of active and reserve compo- 
nents. 

Sec. 356. Independent assessment of Civil Reserve Air Fleet viability. 
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Sec. 357. Department of Defense Inspector General report on physical security of 

Department of Defense installations. 
Sec. 358. Review of high-altitude aviation training. 

Sec. 359. Reports on safety measures and encroachment issues and master plan for 
Warren Grove Gunnery Range, New Jersey. 

Sec. 360. Report on search and rescue capabilities of the Air Force in the north- 
western United States. 

Sec. 361. Report and master infrastructure recapitalization plan for Cheyenne 
Mountain Air Station, Colorado. 

Subtitle F— Other Matters 

Sec. 371. Enhancement of corrosion control and prevention functions within De- 
partment of Defense. 

Sec. 372. Authority for Department of Defense to provide support for certain sport- 
ing events. 

Sec. 373. Authority to impose reasonable restrictions on payment of full replace- 
ment value for lost or damaged personal property transported at Gov- 
ernment expense. 

Sec. 374. Priority transportation on Department of Defense aircraft of retired mem- 
bers residing in Commonwealths and possessions of the United States 
for certain health care services. 

Sec. 375. Recovery of missing military property. 

Sec. 376. Retention of combat uniforms by members of the Armed Forces deployed 

in support of contingency operations. 
Sec. 377. Issue of serviceable material of the Navy other than to Armed Forces. 
Sec. 378. Reauthorization of Aviation Insurance Program. 

TITLE P7— MILITARY PERSONNEL AUTHORIZATIONS 

Subtitle A — Active Forces 

Sec. 401. End strengths for active forces. 

Sec. 402. Revision in permanent active duty end strength minimum levels. 

Sec. 403. Additional authority for increases of Army and Marine Corps active duty 

end strengths for fiscal years 2009 and 2010. 
Sec. 404. Increase in authorized strengths for Army officers on active duty in the 

grade of major. 

Sec. 405. Increase in authorized strengths for Navy officers on active duty in the 
grades of lieutenant commander, commander, and captain. 

Sec. 406. Increase in authorized daily average of number of members in pay grade 
E-9. 

Subtitle B — Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for Reserves on active duty in support of the Reserves. 

Sec. 413. End strengths for military technicians (dual status). 

Sec. 414. Fiscal year 2008 limitation on number of non-dual status technicians. 

Sec. 415. Maximum number of reserve personnel authorized to be on active duty 
for operational support. 

Sec. 416. Future authorizations and accounting for certain reserve component per- 
sonnel authorized to be on active duty or full-time National Guard duty 
to provide operational support. 

Sec. 417. Revision of variances authorized for Selected Reserve end strengths. 

Subtitle C — Authorization of Appropriations 

Sec. 421. Military personnel. 

TITLE V— MILITARY PERSONNEL POLICY 

Subtitle A — Officer Personnel Policy 

Sec. 501. Assignment of officers to designated positions of importance and responsi- 
bility. 

Sec. 502. Enhanced authority for Reserve general and flag officers to serve on ac- 
tive duty. 

Sec. 503. Increase in years of commissioned service threshold for discharge of pro- 
bationary officers and for use of force shaping authority. 

Sec. 504. Mandatory retirement age for active-duty general and flag officers contin- 
ued on active duty. 

Sec. 505. Authority for reduced mandatory service obligation for initial appoint- 
ments of officers in critically short health professional specialties. 

Sec. 506. Expansion of authority for reenlistment of officers in their former enlisted 
grade. 
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Sec. 507. Increase in authorized number of permanent professors at the United 

States Military Academy. 
Sec. 508. Promotion of career military professors of the Navy. 

Subtitle B — Reserve Component Management 

Retention of military technicians who lose dual status in the Selected Re- 
serve due to combat-related disability. 
Constructive service credit upon original appointment of Reserve officers 

in certain health care professions. 
Mandatory separation of Reserve officers in the grade of lieutenant gen- 
eral or vice admiral after completion of 38 years of commissioned serv- 
ice. 

Maximum period of temporary Federal recognition of person as Army Na- 
tional Guard officer or Air National Guard officer. 
Advance notice to members of reserve components of deployment in sup- 
port of contingency operations. 
Report on relief from professional licensure and certification requirements 
for reserve component members on long-term active duty. 

Subtitle C — Education and Training 

Sec. 521. Revisions to authority to pay tuition for off-duty training or education. 

Sec. 522. Reduction or elimination of service obligation in an Army Reserve or 
Army National Guard troop program unit for certain persons selected as 
medical students at Uniformed Services University of the Health 
Sciences. 

Sec. 523. Repeal of annual limit on number of ROTC scholarships under Army Re- 
serve and Army National Guard financial assistance program. 

Sec. 524. Treatment of prior active service of members in uniformed medical acces- 
sion programs. 

Sec. 525. Repeal of post-2007-2008 academic year prohibition on phased increase 
in cadet strength limit at the United States Military Academy. 

Sec. 526. National Defense University master's degree programs. 

Sec. 527. Authority of the Air University to confer degree of master of science in 
flight test engineering. 

Sec. 528. Enhancement of education benefits for certain members of reserve compo- 
nents. 

Sec. 529. Extension of period of entitlement to educational assistance for certain 

members of the Selected Reserve affected by force shaping initiatives. 
Sec. 530. Time limit for use of educational assistance benefit for certain members 

of reserve components and resumption of benefit. 
Sec. 531. Secretary of Defense evaluation of the adequacy of the degree-granting 

authorities of certain military universities and educational institutions. 
Sec. 532. Report on success of Army National Guard and Reserve Senior Reserve 

Officers' Training Corps financial assistance program. 
Sec. 533. Report on utilization of tuition assistance by members of the Armed 

Forces. 

Sec. 534. Navy Junior Reserve Officers' Training Corps unit for Southold, 
Mattituck, and Greenport High Schools. 

Sec. 535. Report on transfer of administration of certain educational assistance pro- 
grams for members of the reserve components. 

Subtitle D — Military Justice and Legal Assistance Matters 

Sec. 541. Authority to designate civilian employees of the Federal Government and 
dependents of deceased members as eligible for legal assistance from 
Department of Defense legal staff resources. 

Sec. 542. Authority of judges of the United States Court of Appeals for the Armed 
Forces to administer oaths. 

Sec. 543. Modification of authorities on senior members of the Judge Advocate Gen- 
erals' Corps. 

Sec. 544. Prohibition against members of the Armed Forces participating in crimi- 
nal street gangs. 

Subtitle E— Military Leave 

Sec. 551. Temporary enhancement of carryover of accumulated leave for members 

of the Armed Forces. 
Sec. 552. Enhancement of rest and recuperation leave. 

Subtitle F — Decorations and Awards 

Sec. 561. Authorization and request for award of Medal of Honor to Leslie H. Sabo, 
Jr., for acts of valor during the Vietnam War. 



Sec. 511. 

Sec. 512. 

Sec. 513. 

Sec. 514. 

Sec. 515. 

Sec. 516. 
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Sec. 562. Authorization and request for award of Medal of Honor to Henry Svehla 

for acts of valor during the Korean War. 
Sec. 563. Authorization and request for award of Medal of Honor to Woodrow W. 

Keeble for acts of valor during the Korean War. 
Sec. 564. Authorization and request for award of Medal of Honor to Private Philip 

G. Shadrach for acts of valor as one of Andrews' Raiders during the 

Civil War. 

Sec. 565. Authorization and request for award of Medal of Honor to Private George 
D. Wilson for acts of valor as one of Andrews' Raiders during the Civil 
War. 

Subtitle G — Impact Aid and Defense Dependents Education System 

Sec. 571. Continuation of authority to assist local educational agencies that benefit 
dependents of members of the Armed Forces and Department of Defense 
civilian employees. 

Sec. 572. Impact aid for children with severe disabilities. 

Sec. 573. Inclusion of dependents of non-Department of Defense employees em- 
ployed on Federal property in plan relating to force structure changes, 
relocation of military units, or base closures and realignments. 

Sec. 574. Payment of private boarding school tuition for military dependents in 
overseas areas not served by defense dependents' education system 
schools. 

Subtitle H — Military Families 

Sec. 581. Department of Defense Military Family Readiness Council and policy and 

plans for military family readiness. 
Sec. 582. Yellow Ribbon Reintegration Program. 

Sec. 583. Study to enhance and improve support services and programs for families 

of members of regular and reserve components undergoing deployment. 
Sec. 584. Protection of child custody arrangements for parents who are members of 

the Armed Forces deployed in support of a contingency operation. 
Sec. 585. Family leave in connection with injured members of the Armed Forces. 
Sec. 586. Family care plans and deferment of deployment of single parent or dual 

military couples with minor dependents. 
Sec. 587. Education and treatment services for military dependent children with 

autism. 

Sec. 588. Commendation of efforts of Project Compassion in paying tribute to mem- 
bers of the Armed Forces who have fallen in the service of the United 
States. 

Subtitle I— Other Matters 

Sec. 590. Uniform performance policies for military bands and other musical units. 
Sec. 591. Transportation of remains of deceased members of the Armed Forces and 

certain other persons. 
Sec. 592. Expansion of number of academies supportable in any State under 

STARBASE program. 
Sec. 593. Gift acceptance authority. 

Sec. 594. Conduct by members of the Armed Forces and veterans out of uniform 
during hoisting, lowering, or passing of United States flag. 

Sec. 595. Annual report on cases reviewed by National Committee for Employer 
Support of the Guard and Reserve. 

Sec. 596. Modification of Certificate of Release or Discharge from Active Duty (DD 
Form 214). 

Sec. 597. Reports on administrative separations of members of the Armed Forces 
for personality disorder. 

Sec. 598. Program to commemorate 50th anniversary of the Vietnam War. 

Sec. 599. Recognition of members of the Monuments, Fine Arts, and Archives pro- 
gram of the Civil Affairs and Military Government Sections of the 
Armed Forces during and following World War II. 

TITLE VI— COMPENSATION AND OTHER PERSONNEL BENEFITS 

Subtitle A — Pay and Allowances 

Sec. 601. Fiscal year 2008 increase in military basic pay. 

Sec. 602. Basic allowance for housing for reserve component members without de- 
pendents who attend accession training while maintaining a primary 
residence. 

Sec. 603. Extension and enhancement of authority for temporary lodging expenses 
for members of the Armed Forces in areas subject to major disaster dec- 
laration or for installations experiencing sudden increase in personnel 
levels. 
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Sec. 604. Income replacement payments for reserve component members experi- 
encing extended and frequent mobilization for active duty service. 
Sec. 605. Midmonth payment of basic pay for contributions of members of the uni- 
formed services participating in Thrift Savings Plan. 

Subtitle B — Bonuses and Special and Incentive Pays 

Correction of lapsed authorities for payment of bonuses, special pays, and 

similar benefits for members of the uniformed services. 
Extension of certain bonus and special pay authorities for Reserve forces. 
Extension of certain bonus and special pay authorities for health care pro- 
fessionals. 

Extension of special pay and bonus authorities for nuclear officers. 
Extension of authorities relating to payment of other bonuses and special 
pays. 

Increase in incentive special pay and multiyear retention bonus for med- 
ical officers. 

Increase in dental officer additional special pay. 

Increase in maximum monthly rate of hardship duty pay and authority 

to provide hardship duty pay in a lump sum. 
Definition of sea duty for career sea pay to include service as off-cycle 

crewmembers of multi-crew ships. 
Reenlistment bonus for members of the Selected Reserve. 
Availability of Selected Reserve accession bonus for persons who pre- 
viously served in the Armed Forces for a short period. 
Availability of nuclear officer continuation pay for officers with more than 

26 years of commissioned service. 
Waiver of years-of-service limitation on receipt of critical skills retention 
bonus. 

Accession bonus for participants in the Armed Forces Health Professions 

Scholarship and Financial Assistance Program. 
Payment of assignment incentive pay for Reserve members serving in 
combat zone for more than 22 months. 

Subtitle C — Travel and Transportation Allowances 

Payment of inactive duty training travel costs for certain Selected Re- 
serve members. 

Survivors of deceased members eligible for transportation to attend burial 
ceremonies. 

Allowance for participation of Reserves in electronic screening. 
Allowance for civilian clothing for members of the Armed Forces traveling 

in connection with medical evacuation. 
Payment of moving expenses for Junior Reserve Officers' Training Corps 
instructors in hard-to-fill positions. 

Subtitle D — Retired Pay and Survivor Benefits 

Sec. 641. Expansion of combat-related special compensation eligibility. 

Sec. 642. Inclusion of veterans with service-connected disabilities rated as total by 
reason of unemployability under termination of phase-in of concurrent 
receipt of retired pay and veterans' disability compensation. 

Sec. 643. Recoupment of annuity amounts previously paid, but subject to offset for 
dependency and indemnity compensation. 

Sec. 644. Special survivor indemnity allowance for persons affected by required 
Survivor Benefit Plan annuity offset for dependency and indemnity com- 
pensation. 

Sec. 645. Modification of authority of members of the Armed Forces to designate re- 
cipients for payment of death gratuity. 

Sec. 646. Clarification of application of retired pay multiplier percentage to mem- 
bers of the uniformed services with over 30 years of service. 

Sec. 647. Commencement of receipt of non-regular service retired pay by members 
of the Ready Reserve on active Federal status or active duty for signifi- 
cant periods. 

Sec. 648. Computation of years of service for purposes of retired pay for non-reg- 
ular service. 

Subtitle E — Commissary and Nonappropriated Fund Instrumentality Benefits 

Sec. 651. Authority to continue commissary and exchange benefits for certain invol- 
untarily separated members of the Armed Forces. 

Sec. 652. Authorization of installment deductions from pay of employees of non- 
appropriated fund instrumentalities to collect indebtedness to the 
United States. 



Sec. 610. 

Sec. 611. 

Sec. 612. 

Sec. 613. 

Sec. 614. 

Sec. 615. 

Sec. 616. 

Sec. 617. 

Sec. 618. 

Sec. 619. 

Sec. 620. 

Sec. 621. 

Sec. 622. 

Sec. 623. 

Sec. 624. 



Sec. 631. 

Sec. 632. 

Sec. 633. 

Sec. 634. 

Sec. 635. 
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Subtitle F — Consolidation of Special Pay, Incentive Pay, and Bonus Authorities 

Sec. 661. Consolidation of special pay, incentive pay, and bonus authorities of the 

uniformed services. 
Sec. 662. Transitional provisions. 

Subtitle G— Other Matters 
Sec. 671. Referral bonus authorities. 

Sec. 672. Expansion of education loan repayment program for members of the Se- 
lected Reserve. 

Sec. 673. Ensuring entry into United States after time abroad for permanent resi- 
dent alien military spouses and children. 

Sec. 674. Overseas naturalization for military spouses and children. 

Sec. 675. Modification of amount of back pay for members of Navy and Marine 
Corps selected for promotion while interned as prisoners of war during 
World War II to take into account changes in Consumer Price Index. 

TITLE VII— HEALTH CARE PROVISIONS 

Subtitle A — Improvements to Military Health Benefits 

Sec. 701. One-year extension of prohibition on increases in certain health care costs 

for members of the uniformed services. 
Sec. 702. Temporary prohibition on increase in copayments under retail pharmacy 

system of pharmacy benefits program. 
Sec. 703. Inclusion of TRICARE retail pharmacy program in Federal procurement 

of pharmaceuticals. 

Sec. 704. Stipend for members of reserve components for health care for certain de- 
pendents. 

Sec. 705. Authority for expansion of persons eligible for continued health benefits 
coverage. 

Sec. 706. Continuation of eligibility for TRICARE Standard coverage for certain 

members of the Selected Reserve. 
Sec. 707. Extension of pilot program for health care delivery. 

Sec. 708. Inclusion of mental health care in definition of health care and report on 
mental health care services. 

Subtitle B — Studies and Reports 

Sec. 711. Surveys on continued viability of TRICARE Standard and TRICARE 
Extra. 

Sec. 712. Report on training in preservation of remains under combat or combat- 
related conditions. 
Sec. 713. Report on patient satisfaction surveys. 

Sec. 714. Report on medical physical examinations of members of the Armed Forces 

before their deployment. 
Sec. 715. Report and study on multiple vaccinations of members of the Armed 

Forces. 

Sec. 716. Review of gender- and ethnic group-specific mental health services and 

treatment for members of the Armed Forces. 
Sec. 717. Licensed mental health counselors and the TRICARE program. 
Sec. 718. Report on funding of the Department of Defense for health care. 

Subtitle C— Other Matters 

Sec. 721. Prohibition on conversion of military medical and dental positions to civil- 
ian medical and dental positions. 
Sec. 722. Establishment of Joint Pathology Center. 

TITLE VIII— ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 

Sec. 800. Short title. 

Subtitle A — Acquisition Policy and Management 

Sec. 801. Internal controls for procurements on behalf of the Department of De- 
fense by certain non-Defense agencies. 
Sec. 802. Lead systems integrators. 

Sec. 803. Reinvestment in domestic sources of strategic materials. 
Sec. 804. Clarification of the protection of strategic materials critical to national se- 
curity. 

Sec. 805. Procurement of commercial services. 

Sec. 806. Specification of amounts requested for procurement of contract services. 

Sec. 807. Inventories and reviews of contracts for services. 

Sec. 808. Independent management reviews of contracts for services. 
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Sec. 809. Implementation and enforcement of requirements applicable to 
undefinitized contractual actions. 

Sec. 810. Clarification of limited acquisition authority for Special Operations Com- 
mand. 

Subtitle B — Provisions Relating to Major Defense Acquisition Programs 

Sec. 811. Requirements applicable to multiyear contracts for the procurement of 

major systems of the Department of Defense. 
Sec. 812. Changes to Milestone B certifications. 

Sec. 813. Comptroller General report on Department of Defense organization and 
structure for major defense acquisition programs. 

Sec. 814. Clarification of submission of cost or pricing data on noncommercial modi- 
fications of commercial items. 

Sec. 815. Clarification of rules regarding the procurement of commercial items. 

Sec. 816. Review of systemic deficiencies on major defense acquisition programs. 

Sec. 817. Investment strategy for major defense acquisition programs. 

Sec. 818. Report on implementation of recommendations on total ownership cost for 
major weapon systems. 

Subtitle C — Amendments to General Contracting Authorities, Procedures, and 

Limitations 

Sec. 821. Plan for restricting Government-unique contract clauses on commercial 
contracts. 

Sec. 822. Extension of authority for use of simplified acquisition procedures for cer- 
tain commercial items. 

Sec. 823. Five-year extension of authority to carry out certain prototype projects. 

Sec. 824. Exemption of Special Operations Command from certain requirements for 
certain contracts relating to vessels, aircraft, and combat vehicles. 

Sec. 825. Provision of authority to maintain equipment to unified combatant com- 
mand for joint warfighting. 

Sec. 826. Market research. 

Sec. 827. Modification of competition requirements for purchases from Federal Pris- 
on Industries. 

Sec. 828. Multiyear contract authority for electricity from renewable energy 
sources. 

Sec. 829. Procurement of fire resistant rayon fiber for the production of uniforms 
from foreign sources. 

Sec. 830. Comptroller General review of noncompetitive awards of congressional 
and executive branch interest items. 

Subtitle D — Accountability in Contracting 

Sec. 841. Commission on Wartime Contracting in Iraq and Afghanistan. 

Sec. 842. Investigation of waste, fraud, and abuse in wartime contracts and con- 
tracting processes in Iraq and Afghanistan. 

Sec. 843. Enhanced competition requirements for task and delivery order contracts. 

Sec. 844. Public disclosure of justification and approval documents for noncompeti- 
tive contracts. 

Sec. 845. Disclosure of Government contractor audit findings. 

Sec. 846. Protection for contractor employees from reprisal for disclosure of certain 
information. 

Sec. 847. Requirements for senior Department of Defense officials seeking employ- 
ment with defense contractors. 

Sec. 848. Report on contractor ethics programs of Major Defense contractors. 

Sec. 849. Contingency contracting training for personnel outside the acquisition 
workforce and evaluations of Army Commission recommendations. 

Subtitle E — Acquisition Workforce Provisions 

Sec. 851. Requirement for section on defense acquisition workforce in strategic 
human capital plan. 

Sec. 852. Department of Defense Acquisition Workforce Development Fund. 

Sec. 853. Extension of authority to ml shortage category positions for certain Fed- 
eral acquisition positions. 

Sec. 854. Repeal of sunset of acquisition workforce training fund. 

Sec. 855. Federal acquisition workforce improvements. 

Subtitle F — Contracts in Iraq and Afghanistan 

Sec. 861. Memorandum of understanding on matters relating to contracting. 
Sec. 862. Contractors performing private security functions in areas of combat oper- 
ations. 

Sec. 863. Comptroller General reviews and reports on contracting in Iraq and Af- 
ghanistan. 
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Sec. 864. Definitions and other general provisions. 

Subtitle G — Defense Materiel Readiness Board 

Sec. 871. Establishment of Defense Materiel Readiness Board. 
Sec. 872. Critical materiel readiness shortfalls. 

Subtitle H— Other Matters 

Sec. 881. Clearinghouse for rapid identification and dissemination of commercial 
information technologies. 

Sec. 882. Authority to license certain military designations and likenesses of weap- 
ons systems to toy and hobby manufacturers. 

Sec. 883. Modifications to limitation on contracts to acquire military flight simu- 
lator. 

Sec. 884. Requirements relating to waivers of certain domestic source limitations 

relating to specialty metals. 
Sec. 885. Telephone services for military personnel serving in combat zones. 
Sec. 886. Enhanced authority to acquire products and services produced in Iraq and 

Afghanistan. 

Sec. 887. Defense Science Board review of Department of Defense policies and pro- 
cedures for the acquisition of information technology. 
Sec. 888. Green procurement policy. 

Sec. 889. Comptroller General review of use of authority under the Defense Produc- 
tion Act of 1950. 
Sec. 890. Prevention of export control violations. 

Sec. 891. Procurement goal for Native Hawaiian-serving institutions and Alaska 
Native-serving institutions. 

Sec. 892. Competition for procurement of small arms supplied to Iraq and Afghani- 
stan. 

TITLE LX— DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT 
Subtitle A — Department of Defense Management 

Sec. 901. Repeal of limitation on major Department of Defense headquarters activi- 
ties personnel and related report. 

Sec. 902. Flexibility to adjust the number of deputy chiefs and assistant chiefs. 

Sec. 903. Change in eligibility requirements for appointment to Department of De- 
fense leadership positions. 

Sec. 904. Management of the Department of Defense. 

Sec. 905. Revision in guidance relating to combatant command acquisition author- 
ity. 

Sec. 906. Department of Defense Board of Actuaries. 

Sec. 907. Modification of background requirement of individuals appointed as 
Under Secretary of Defense for Acquisition, Technology, and Logistics. 

Sec. 908. Assistant Secretaries of the military departments for acquisition matters; 
principal military deputies. 

Sec. 909. Sense of Congress on term of Office of the Director of Operational Test 
and Evaluation. 

Subtitle B — Space Activities 
Sec. 911. Space protection strategy. 

Sec. 912. Biennial report on management of space cadre within the Department of 
Defense. 

Sec. 913. Additional report on oversight of acquisition for defense space programs. 
Subtitle C — Chemical Demilitarization Program 

Sec. 921. Chemical demilitarization citizens advisory commissions. 
Sec. 922. Sense of Congress on completion of destruction of United States chemical 
weapons stockpile. 

Sec. 923. Repeal of certain qualifications requirement for director of chemical de- 
militarization management organization. 

Sec. 924. Modification of termination of assistance to State and local governments 
after completion of the destruction of the United States chemical weap- 
ons stockpile. 

Subtitle D — Intelligence-Related Matters 

Sec. 931. Technical amendments to title 10, United States Code, arising from en- 
actment of the Intelligence Reform and Terrorism Prevention Act of 
2004. 

Subtitle E — Roles and Missions Analysis 
Sec. 941. Requirement for quadrennial roles and missions review. 
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Sec. 942. Joint Requirements Oversight Council additional duties relating to core 
mission areas. 

Sec. 943. Requirement for certification of major systems prior to technology devel- 
opment. 

Sec. 944. Presentation of future-years mission budget by core mission area. 

Subtitle F— Other Matters 

Sec. 951. Department of Defense consideration of effect of climate change on De- 
partment facilities, capabilities, and missions. 
Sec. 952. Interagency policy coordination. 

Sec. 953. Expansion of employment creditable under service agreements under Na- 
tional Security Education Program. 

Sec. 954. Board of Regents for the Uniformed Services University of the Health 
Sciences. 

Sec. 955. Establishment of Department of Defense School of Nursing. 

Sec. 956. Inclusion of commanders of Western Hemisphere combatant commands in 
Board of Visitors of Western Hemisphere Institute for Security Coopera- 
tion. 

Sec. 957. Comptroller General assessment of reorganization of the Office of the 

Under Secretary of Defense for Policy. 
Sec. 958. Report on foreign language proficiency. 

TITLE X— GENERAL PROVISIONS 

Subtitle A — Financial Matters 

Sec. 1001. General transfer authority. 

Sec. 1002. United States contribution to NATO common-funded budgets in fiscal 
year 2008. 

Sec. 1003. Authorization of additional emergency supplemental appropriations for 
fiscal year 2007. 

Sec. 1004. Modification of fiscal year 2007 general transfer authority. 
Sec. 1005. Financial management transformation initiative for the Defense Agen- 
cies. 

Sec. 1006. Repeal of requirement for two-year budget cycle for the Department of 
Defense. 

Subtitle B — Policy Relating to Vessels and Shipyards 
Sec. 1011. Limitation on leasing of vessels. 

Sec. 1012. Policy relating to major combatant vessels of the strike forces of the 
United States Navy. 

Subtitle C — Counter-Drug Activities 

Sec. 1021. Extension of authority for joint task forces to provide support to law en- 
forcement agencies conducting counter-terrorism activities. 

Sec. 1022. Expansion of authority to provide additional support for counter-drug ac- 
tivities in certain foreign countries. 

Sec. 1023. Report on counternarcotics assistance for the Government of Haiti. 

Subtitle D — Miscellaneous Authorities and Limitations 

Sec. 1031. Provision of Air Force support and services to foreign military and state 
aircraft. 

Sec. 1032. Department of Defense participation in Strategic Airlift Capability Part- 
nership. 

Sec. 1033. Improved authority to provide rewards for assistance in combating ter- 
rorism. 

Sec. 1034. Support for non-Federal development and testing of material for chem- 
ical agent defense. 
Sec. 1035. Prohibition on sale of F-14 fighter aircraft and related parts. 

Subtitle E — Reports 

Sec. 1041. Extension and modification of report relating to hardened and deeply 
buried targets. 

Sec. 1042. Report on joint modeling and simulation activities. 

Sec. 1043. Renewal of submittal of plans for prompt global strike capability. 

Sec. 1044. Report on workforce required to support the nuclear missions of the 

Navy and the Department of Energy. 
Sec. 1045. Comptroller General report on Defense Finance and Accounting Service 

response to Butterbaugh v. Department of Justice. 
Sec. 1046. Study on size and mix of airlift force. 

Sec. 1047. Report on feasibility of establishing a domestic military aviation national 
training center. 



122 STAT. 14 PUBLIC LAW 1 10-18 l^JAN. 28, 2008 

Sec. 1048. Limited field user evaluations for combat helmet pad suspension sys- 
tems. 

Sec. 1049. Study on national security interagency system. 
Sec. 1050. Report on solid rocket motor industrial base. 

Sec. 1051. Reports on establishment of a memorial for members of the Armed 
Forces who died in the air crash in Bakers Creek, Australia, and estab- 
lishment of other memorials in Arlington National Cemetery. 

Subtitle F— Other Matters 

Sec. 1061. Reimbursement for National Guard support provided to Federal agen- 
cies. 

Sec. 1062. Congressional Commission on the Strategic Posture of the United 
States. 

Sec. 1063. Technical and clerical amendments. 
Sec. 1064. Repeal of certification requirement. 

Sec. 1065. Maintenance of capability for space-based nuclear detection. 
Sec. 1066. Sense of Congress regarding detainees at Naval Station, Guantanamo 
Bay, Cuba. 

Sec. 1067. A report on transferring individuals detained at Naval Station, Guanta- 
namo Bay, Cuba. 

Sec. 1068. Repeal of provisions in section 1076 of Public Law 109-364 relating to 

use of Armed Forces in major public emergencies. 
Sec. 1069. Standards required for entry to military installations in United States. 
Sec. 1070. Revised nuclear posture review. 

Sec. 1071. Termination of Commission on the Implementation of the New Strategic 

Posture of the United States. 
Sec. 1072. Security clearances; limitations. 

Sec. 1073. Improvements in the process for the issuance of security clearances. 
Sec. 1074. Protection of certain individuals. 

Sec. 1075. Modification of authorities on Commission to Assess the Threat to the 

United States from Electromagnetic Pulse Attack. 
Sec. 1076. Sense of Congress on Small Business Innovation Research Program. 
Sec. 1077. Revision of proficiency flying definition. 

Sec. 1078. Qualifications for public aircraft status of aircraft under contract with 
the Armed Forces. 

Sec. 1079. Communications with the Committees on Armed Services of the Senate 

and the House of Representatives. 
Sec. 1080. Retention of reimbursement for provision of reciprocal fire protection 

services. 

Sec. 1081. Pilot program on commercial fee-for-service air refueling support for the 
Air Force. 

Sec. 1082. Advisory panel on Department of Defense capabilities for support of civil 

authorities after certain incidents. 
Sec. 1083. Terrorism exception to immunity. 

TITLE XI— CIVILIAN PERSONNEL MATTERS 

Sec. 1101. Extension of authority to waive annual limitation on total compensation 
paid to Federal civilian employees working overseas under areas of 
United States Central Command. 

Sec. 1102. Continuation of life insurance coverage for Federal employees called to 
active duty. 

Sec. 1103. Transportation of dependents, household effects, and personal property 
to former home following death of Federal employee where death re- 
sulted from disease or injury incurred in the Central Command area of 
responsibility. 

Sec. 1104. Special benefits for civilian employees assigned on deployment tem- 
porary change of station. 

Sec. 1105. Death gratuity authorized for Federal employees. 

Sec. 1106. Modifications to the National Security Personnel System. 

Sec. 1107. Requirement for full implementation of personnel demonstration project. 

Sec. 1108. Authority for inclusion of certain Office of Defense Research and Engi- 
neering positions in experimental personnel program for scientific and 
technical personnel. 

Sec. 1109. Pilot program for the temporary assignment of information technology 

personnel to private sector organizations. 
Sec. 1110. Compensation for Federal wage system employees for certain travel 

hours. 

Sec. 1111. Travel compensation for wage grade personnel. 

Sec. 1112. Accumulation of annual leave by senior level employees. 

Sec. 1113. Uniform allowances for civilian employees. 

Sec. 1114. Flexibility in setting pay for employees who move from a Department of 
Defense or Coast Guard nonappropriated fund instrumentality position 
to a position in the General Schedule pay system. 
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Sec. 1115. Retirement service credit for service as cadet or midshipman at a mili- 
tary service academy. 

Sec. 1116. Authorization for increased compensation for faculty and staff of the 
Uniformed Services University of the Health Sciences. 

Sec. 1117. Report on establishment of a scholarship program for civilian mental 
health professionals. 

TITLE XII— MATTERS RELATING TO FOREIGN NATIONS 
Subtitle A — Assistance and Training 

Sec. 1201. Military-to-military contacts and comparable activities. 

Sec. 1202. Authority for support of military operations to combat terrorism. 

Sec. 1203. Medical care and temporary duty travel expenses for liaison officers of 
certain foreign nations. 

Sec. 1204. Extension and expansion of Department of Defense authority to partici- 
pate in multinational military centers of excellence. 

Sec. 1205. Reauthorization of Commanders' Emergency Response Program. 

Sec. 1206. Authority to build the capacity of the Pakistan Frontier Corps. 

Sec. 1207. Authority to equip and train foreign personnel to assist in accounting for 
missing United States Government personnel. 

Sec. 1208. Authority to provide automatic identification system data on maritime 
shipping to foreign countries and international organizations. 

Sec. 1209. Report on foreign-assistance related programs carried out by the Depart- 
ment of Defense. 

Sec. 1210. Extension and enhancement of authority for security and stabilization 
assistance. 

Sec. 1211. Government Accountability Office report on Global Peace Operations Ini- 
tiative. 

Sec. 1212. Repeal of limitations on military assistance under the American 
Servicemembers' Protection Act of 2002. 

Subtitle B — Matters Relating to Iraq and Afghanistan 

Sec. 1221. Modification of authorities relating to the Office of the Special Inspector 

General for Iraq Reconstruction. 
Sec. 1222. Limitation on availability of funds for certain purposes relating to Iraq. 
Sec. 1223. Report on United States policy and military operations in Iraq. 
Sec. 1224. Report on a comprehensive set of performance indicators and measures 

for progress toward military and political stability in Iraq. 
Sec. 1225. Report on support from Iran for attacks against coalition forces in Iraq. 
Sec. 1226. Sense of Congress on the consequences of a failed state in Iraq. 
Sec. 1227. Sense of Congress on federalism in Iraq. 

Sec. 1228. Tracking and monitoring of defense articles provided to the Government 

of Iraq and other individuals and groups in Iraq. 
Sec. 1229. Special Inspector General for Afghanistan Reconstruction. 
Sec. 1230. Report on progress toward security and stability in Afghanistan. 
Sec. 1231. United States plan for sustaining the Afghanistan National Security 

Forces. 

Sec. 1232. Report on enhancing security and stability in the region along the bor- 
der of Afghanistan and Pakistan. 

Sec. 1233. Reimbursement of certain coalition nations for support provided to 
United States military operations. 

Sec. 1234. Logistical support for coalition forces supporting operations in Iraq and 
Afghanistan. 

Subtitle C — Iraq Refugee Crisis 

Sec. 1241. Short title. 

Sec. 1242. Processing mechanisms. 

Sec. 1243. United States refugee program processing priorities. 
Sec. 1244. Special immigrant status for certain Iraqis. 

Sec. 1245. Senior Coordinator for Iraqi Refugees and Internally Displaced Persons. 
Sec. 1246. Countries with significant populations of Iraqi refugees. 
Sec. 1247. Motion to reopen denial or termination of asylum. 
Sec. 1248. Reports. 

Sec. 1249. Authorization of appropriations. 

Subtitle D — Other Authorities and Limitations 

Sec. 1251. Cooperative opportunities documents under cooperative research and de- 
velopment agreements with NATO organizations and other allied and 
friendly foreign countries. 

Sec. 1252. Extension and expansion of temporary authority to use acquisition and 
cross-servicing agreements to lend military equipment for personnel pro- 
tection and survivability. 
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Sec. 1253. Acceptance of funds from the Government of Palau for costs of United 
States military Civic Action Team in Palau. 

Sec. 1254. Repeal of requirement relating to North Korea. 

Sec. 1255. Justice for Osama bin Laden and other leaders of al Qaeda. 

Sec. 1256. Extension of Counterproliferation Program Review Committee. 

Sec. 1257. Sense of Congress on the Western Hemisphere Institute for Security Co- 
operation. 

Sec. 1258. Sense of Congress on Iran. 

Subtitle E — Reports 

Sec. 1261. One-year extension of update on report on claims relating to the bomb- 
ing of the Labelle Discotheque. 

Sec. 1262. Report on United States policy toward Darfur, Sudan. 

Sec. 1263. Inclusion of information on asymmetric capabilities in annual report on 
military power of the People's Republic of China. 

Sec. 1264. Report on application of the Uniform Code of Military Justice to civilians 
accompanying the Armed Forces during a time of declared war or con- 
tingency operation. 

Sec. 1265. Report on family reunions between United States citizens and their rel- 
atives in North Korea. 
Sec. 1266. Reports on prevention of mass atrocities. 

Sec. 1267. Report on threats to the United States from ungoverned areas. 

TITLE XIII— COOPERATIVE THREAT REDUCTION WITH STATES OF THE 
FORMER SOVIET UNION 

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1302. Funding allocations. 

Sec. 1303. Specification of Cooperative Threat Reduction programs in states outside 
the former Soviet Union. 

Sec. 1304. Repeal of restrictions on assistance to states of the former Soviet Union 
for Cooperative Threat Reduction. 

Sec. 1305. Modification of authority to use Cooperative Threat Reduction funds out- 
side the former Soviet Union. 

Sec. 1306. New initiatives for the Cooperative Threat Reduction Program. 

Sec. 1307. Report relating to chemical weapons destruction at Shchuch'ye, Russia. 

Sec. 1308. National Academy of Sciences study of prevention of proliferation of bio- 
logical weapons. 

TITLE XIV— OTHER AUTHORIZATIONS 

Subtitle A — Military Programs 

Sec. 1401. Working capital funds. 

Sec. 1402. National Defense Sealift Fund. 

Sec. 1403. Defense Health Program. 

Sec. 1404. Chemical agents and munitions destruction, Defense. 

Sec. 1405. Drug Interdiction and Counter-Drug Activities, Defense-wide. 

Sec. 1406. Defense Inspector General. 

Subtitle B — National Defense Stockpile 

Sec. 1411. Authorized uses of National Defense Stockpile funds. 
Sec. 1412. Revisions to required receipt objectives for previously authorized dis- 
posals from the National Defense Stockpile. 
Sec. 1413. Disposal of ferromanganese. 
Sec. 1414. Disposal of chrome metal. 

Subtitle C — Armed Forces Retirement Home 

Sec. 1421. Authorization of appropriations for Armed Forces Retirement Home. 
Sec. 1422. Administration and oversight of the Armed Forces Retirement Home. 

TITLE XV— AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR 
OPERATION IRAQI FREEDOM AND OPERATION ENDURING FREEDOM 

Sec. 1501. Purpose. 

Sec. 1502. Army procurement. 

Sec. 1503. Navy and Marine Corps procurement. 

Sec. 1504. Air Force procurement. 

Sec. 1505. Joint Improvised Explosive Device Defeat Fund. 

Sec. 1506. Defense-wide activities procurement. 

Sec. 1507. Research, development, test, and evaluation. 

Sec. 1508. Operation and maintenance. 

Sec. 1509. Working capital funds. 
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Sec. 1510. Other Department of Defense programs. 

Sec. 1511. Iraq Freedom Fund. 

Sec. 1512. Iraq Security Forces Fund. 

Sec. 1513. Afghanistan Security Forces Fund. 

Sec. 1514. Military personnel. 

Sec. 1515. Strategic Readiness Fund. 

Sec. 1516. Treatment as additional authorizations. 

Sec. 1517. Special transfer authority. 

TITLE XVI— WOUNDED WARRIOR MATTERS 

Sec. 1601. Short title. 

Sec. 1602. General definitions. 

Sec. 1603. Consideration of gender-specific needs of recovering service members 
and veterans. 

Subtitle A — Policy on Improvements to Care, Management, and Transition of 
Recovering Service Members 

Sec. 1611. Comprehensive policy on improvements to care, management, and tran- 
sition of recovering service members. 

Sec. 1612. Medical evaluations and physical disability evaluations of recovering 
service members. 

Sec. 1613. Return of recovering service members to active duty in the Armed 
Forces. 

Sec. 1614. Transition of recovering service members from care and treatment 
through the Department of Defense to care, treatment, and rehabilita- 
tion through the Department of Veterans Affairs. 

Sec. 1615. Reports. 

Sec. 1616. Establishment of a wounded warrior resource center. 
Sec. 1617. Notification to Congress of hospitalization of combat wounded service 
members. 

Sec. 1618. Comprehensive plan on prevention, diagnosis, mitigation, treatment, and 
rehabilitation of, and research on, traumatic brain injury, post-trau- 
matic stress disorder, and other mental health conditions in members 
of the Armed Forces. 

Subtitle B — Centers of Excellence in the Prevention, Diagnosis, Mitigation, Treat- 
ment, and Rehabilitation of Traumatic Brain Injury, Post-Traumatic Stress Dis- 
order, and Eye Injuries 

Sec. 1621. Center of excellence in the prevention, diagnosis, mitigation, treatment, 

and rehabilitation of traumatic brain injury. 
Sec. 1622. Center of excellence in prevention, diagnosis, mitigation, treatment, and 

rehabilitation of post-traumatic stress disorder and other mental health 

conditions. 

Sec. 1623. Center of excellence in prevention, diagnosis, mitigation, treatment, and 

rehabilitation of military eye injuries. 
Sec. 1624. Report on establishment of centers of excellence. 

Subtitle C— Health Care Matters 

Sec. 1631. Medical care and other benefits for members and former members of the 
Armed Forces with severe injuries or illnesses. 

Sec. 1632. Reimbursement of travel expenses of retired members with combat-re- 
lated disabilities for follow-on specialty care, services, and supplies. 

Sec. 1633. Respite care and other extended care benefits for members of the uni- 
formed services who incur a serious injury or illness on active duty. 

Sec. 1634. Reports. 

Sec. 1635. Fully interoperable electronic personal health information for the De- 
partment of Defense and Department of Veterans Affairs. 

Sec. 1636. Enhanced personnel authorities for the Department of Defense for 
health care professionals for care and treatment of wounded and injured 
members of the Armed Forces. 

Sec. 1637. Continuation of transitional health benefits for members of the Armed 
Forces pending resolution of service-related medical conditions. 

Subtitle D— Disability Matters 

Sec. 1641. Utilization of veterans' presumption of sound condition in establishing 
eligibility of members of the Armed Forces for retirement for disability. 

Sec. 1642. Requirements and limitations on Department of Defense determinations 
of disability with respect to members of the Armed Forces. 

Sec. 1643. Review of separation of members of the Armed Forces separated from 
service with a disability rating of 20 percent disabled or less. 
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Sec. 1644. Authorization of pilot programs to improve the disability evaluation sys- 
tem for members of the Armed Forces. 

Sec. 1645. Reports on Army action plan in response to deficiencies in the Army 
physical disability evaluation system. 

Sec. 1646. Enhancement of disability severance pay for members of the Armed 
Forces. 

Sec. 1647. Assessments of continuing utility and future role of temporary disability 
retired list. 

Sec. 1648. Standards for military medical treatment facilities, specialty medical 
care facilities, and military quarters housing patients and annual report 
on such facilities. 

Sec. 1649. Reports on Army Medical Action Plan in response to deficiencies identi- 
fied at Walter Reed Army Medical Center, District of Columbia. 

Sec. 1650. Required certifications in connection with closure of Walter Reed Army 
Medical Center, District of Columbia. 

Sec. 1651. Handbook for members of the Armed Forces on compensation and bene- 
fits available for serious injuries and illnesses. 

Subtitle E — Studies and Reports 

Sec. 1661. Study on physical and mental health and other readjustment needs of 
members and former members of the Armed Forces who deployed in Op- 
eration Iraqi Freedom and Operation Enduring Freedom and their fami- 
lies. 

Sec. 1662. Access of recovering service members to adequate outpatient residential 
facilities. 

Sec. 1663. Study and report on support services for families of recovering service 
members. 

Sec. 1664. Report on traumatic brain injury classifications. 

Sec. 1665. Evaluation of the Polytrauma Liaison Officer/Non-Commissioned Officer 
program. 

Subtitle F— Other Matters 

Sec. 1671. Prohibition on transfer of resources from medical care. 

Sec. 1672. Medical care for families of members of the Armed Forces recovering 

from serious injuries or illnesses. 
Sec. 1673. Improvement of medical tracking system for members of the Armed 

Forces deployed overseas. 
Sec. 1674. Guaranteed funding for Walter Reed Army Medical Center, District of 

Columbia. 

Sec. 1675. Use of leave transfer program by wounded veterans who are Federal em- 
ployees. 

Sec. 1676. Moratorium on conversion to contractor performance of Department of 
Defense functions at military medical facilities. 

TITLE XVII— VETERANS MATTERS 

Sec. 1701. Sense of Congress on Department of Veterans Affairs efforts in the reha- 
bilitation and reintegration of veterans with traumatic brain injury. 

Sec. 1702. Individual rehabilitation and community reintegration plans for vet- 
erans and others with traumatic brain injury. 

Sec. 1703. Use of non-Department of Veterans Affairs facilities for implementation 
of rehabilitation and community reintegration plans for traumatic brain 
injury. 

Sec. 1704. Research, education, and clinical care program on traumatic brain in- 
jury. 

Sec. 1705. Pilot program on assisted living services for veterans with traumatic 
brain injury. 

Sec. 1706. Provision of age-appropriate nursing home care. 

Sec. 1707. Extension of period of eligibility for health care for veterans of combat 
service during certain periods of hostilities and war. 

Sec. 1708. Service-connection and assessments for mental health conditions in vet- 
erans. 

Sec. 1709. Modification of requirements for furnishing outpatient dental services to 
veterans with service-connected dental conditions or disabilities. 

Sec. 1710. Clarification of purpose of outreach services program of Department of 
Veterans Affairs. 

Sec. 1711. Designation of fiduciary or trustee for purposes of Traumatic 
Servicemembers' Group Life Insurance. 

TITLE XVIII— NATIONAL GUARD BUREAU MATTERS AND RELATED 

MATTERS 

Sec. 1801. Short title. 



PUBLIC LAW 110-181— JAN. 28, 2008 122 STAT. 19 

Subtitle A — National Guard Bureau 

Sec. 1811. Appointment, grade, duties, and retirement of the Chief of the National 
Guard Bureau. 

Sec. 1812. Establishment of National Guard Bureau as joint activity of the Depart- 
ment of Defense. 

Sec. 1813. Enhancement of functions of the National Guard Bureau. 

Sec. 1814. Requirement for Secretary of Defense to prepare plan for response to 

natural disasters and terrorist events. 
Sec. 1815. Determination of Department of Defense civil support requirements. 

Subtitle B — Additional Reserve Component Enhancement 

Sec. 1821. United States Northern Command. 

Sec. 1822. Council of Governors. 

Sec. 1823. Plan for Reserve Forces Policy Board. 

Sec. 1824. High-level positions authorized or required to be held by reserve compo- 
nent general or flag officers. 

Sec. 1825. Retirement age and years of service limitations on certain reserve gen- 
eral and flag officers. 

Sec. 1826. Additional reporting requirements relating to National Guard equip- 
ment. 

DIVISION B— MILITARY CONSTRUCTION AUTHORIZATIONS 
Sec. 2001. Short title. 

Sec. 2002. Expiration of authorizations and amounts required to be specified by 
law. 

TITLE XXI— ARMY 

Sec. 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 
Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Termination of authority to carry out fiscal year 2007 Army projects for 

which funds were not appropriated. 
Sec. 2106. Technical amendments to Military Construction Authorization Act for 

Fiscal Year 2007. 

Sec. 2107. Modification of authority to carry out certain fiscal year 2006 project. 

Sec. 2108. Extension of authorization of certain fiscal year 2005 project. 

Sec. 2109. Ground lease, SOUTHCOM headquarters facility, Miami-Doral, Florida. 

TITLE XXII— NAVY 

Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 
Sec. 2204. Authorization of appropriations, Navy. 

Sec. 2205. Termination of authority to carry out fiscal year 2007 Navy projects for 

which funds were not appropriated. 
Sec. 2206. Modification of authority to carry out certain fiscal year 2005 project. 
Sec. 2207. Repeal of authorization for construction of Navy Outlying Landing Field, 

Washington County, North Carolina. 

TITLE XXIII— AIR FORCE 

Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Termination of authority to carry out fiscal year 2007 Air Force projects 

for which funds were not appropriated. 

Sec. 2306. Modification of authority to carry out certain fiscal year 2006 projects. 

Sec. 2307. Extension of authorizations of certain fiscal year 2005 projects. 

Sec. 2308. Extension of authorizations of certain fiscal year 2004 projects. 

TITLE XXIV— DEFENSE AGENCIES 

Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 
Sec. 2402. Energy conservation projects. 

Sec. 2403. Authorization of appropriations, Defense Agencies. 

Sec. 2404. Termination or modification of authority to carry out certain fiscal year 

2007 Defense Agencies projects. 
Sec. 2405. Munitions demilitarization facilities, Blue Grass Army Depot, Kentucky, 

and Pueblo Chemical Activity, Colorado. 
Sec. 2406. Extension of authorizations of certain fiscal year 2005 projects. 
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TITLE XXV— NORTH ATLANTIC TREATY ORGANIZATION SECURITY 
INVESTMENT PROGRAM 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

TITLE XXVI— GUARD AND RESERVE FORCES FACILITIES 

Sec. 2601. Authorized Army National Guard construction and land acquisition 
projects. 

Sec. 2602. Authorized Army Reserve construction and land acquisition projects. 
Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and 

land acquisition projects. 
Sec. 2604. Authorized Air National Guard construction and land acquisition 

projects. 

Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects. 

Sec. 2606. Authorization of appropriations, National Guard and Reserve. 

Sec. 2607. Termination of authority to carry out fiscal year 2007 Guard and Re- 
serve projects for which funds were not appropriated. 

Sec. 2608. Modification of authority to carry out fiscal year 2006 Air Force Reserve 
construction and acquisition projects. 

Sec. 2609. Extension of authorizations of certain fiscal year 2005 projects. 

Sec. 2610. Extension of authorizations of certain fiscal year 2004 projects. 

TITLE XXVII— BASE CLOSURE AND REALIGNMENT ACTIVITIES 

Sec. 2701. Authorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 1990. 

Sec. 2702. Authorized base closure and realignment activities funded through De- 
partment of Defense Base Closure Account 2005. 

Sec. 2703. Authorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 2005. 

Sec. 2704. Authorized cost and scope of work variations for military construction 
and military family housing projects related to base closures and re- 
alignments. 

Sec. 2705. Transfer of funds from Department of Defense Base Closure Account 
2005 to Department of Defense Housing Funds. 

Sec. 2706. Comprehensive accounting of funding required to ensure timely imple- 
mentation of 2005 Defense Base Closure and Realignment Commission 
recommendations. 

Sec. 2707. Relocation of units from Roberts United States Army Reserve Center 
and Navy-Marine Corps Reserve Center, Baton Rouge, Louisiana. 

Sec. 2708. Acquisition of real property, Fort Belvoir, Virginia, as part of the re- 
alignment of the installation. 

Sec. 2709. Report on availability of traffic infrastructure and facilities to support 
base realignment. 

TITLE XXVIII— MILITARY CONSTRUCTION GENERAL PROVISIONS 
Subtitle A — Military Construction Program and Military Family Housing Changes 

Sec. 2801. Authority to use operation and maintenance funds for construction 

projects outside the United States. 
Sec. 2802. Clarification of requirement for authorization of military construction. 
Sec. 2803. Increase in thresholds for unspecified minor military construction 

projects. 

Sec. 2804. Temporary authority to support revitalization of Department of Defense 
laboratories through unspecified minor military construction projects. 

Sec. 2805. Extension of authority to accept equalization payments for facility ex- 
changes. 

Sec. 2806. Modifications of authority to lease military family housing. 

Sec. 2807. Expansion of authority to exchange reserve component facilities. 

Sec. 2808. Limitation on use of alternative authority for acquisition and improve- 
ment of military housing for privatization of temporary lodging facili- 
ties. 

Sec. 2809. Two-year extension of temporary program to use minor military con- 
struction authority for construction of child development centers. 
Sec. 2810. Report on housing privatization initiatives. 

Subtitle B — Real Property and Facilities Administration 

Sec. 2821. Requirement to report real property transactions resulting in annual 

costs of more than $750,000. 
Sec. 2822. Continued consolidation of real property provisions without substantive 

change. 
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Sec. 2823. Modification of authority to lease non-excess property of the military de- 
partments. 

Sec. 2824. Cooperative agreement authority for management of cultural resources 
on certain sites outside military installations. 

Sec. 2825. Agreements to limit encroachments and other constraints on military 
training, testing, and operations. 

Sec. 2826. Expansion to all military departments of Army pilot program for pur- 
chase of certain municipal services for military installations. 

Sec. 2827. Prohibition on commercial flights into Selfridge Air National Guard 
Base. 

Sec. 2828. Sense of Congress on Department of Defense actions to protect installa- 
tions, ranges, and military airspace from encroachment. 
Sec. 2829. Reports on Army and Marine Corps operational ranges. 
Sec. 2830. Niagara Air Reserve Base, New York, basing report. 
Sec. 2831. Report on the Pinon Canyon Maneuver Site, Colorado. 

Subtitle C — Land Conveyances 

Sec. 2841. Modification of conveyance authority, Marine Corps Base, Camp Pen- 
dleton, California. 

Sec. 2842. Grant of easement, Eglin Air Force Base, Florida. 

Sec. 2843. Land conveyance, Lynn Haven Fuel Depot, Lynn Haven, Florida. 

Sec. 2844. Modification of lease of property, National Flight Academy at the Na- 
tional Museum of Naval Aviation, Naval Air Station, Pensacola, Florida. 

Sec. 2845. Land exchange, Detroit, Michigan. 

Sec. 2846. Transfer of jurisdiction, former Nike missile site, Grosse He, Michigan. 
Sec. 2847. Modification to land conveyance authority, Fort Bragg, North Carolina. 
Sec. 2848. Land conveyance, Lewis and Clark United States Army Reserve Center, 

Bismarck, North Dakota. 
Sec. 2849. Land exchange, Fort Hood, Texas. 

Subtitle D — Energy Security 

Sec. 2861. Repeal of congressional notification requirement regarding cancellation 
ceiling for Department of Defense energy savings performance contracts. 
Sec. 2862. Definition of alternative fueled vehicle. 

Sec. 2863. Use of energy efficient lighting fixtures and bulbs in Department of De- 
fense facilities. 

Sec. 2864. Reporting requirements relating to renewable energy use by Department 
of Defense to meet Department electricity needs. 

Subtitle E— Other Matters 

Sec. 2871. Revised deadline for transfer of Arlington Naval Annex to Arlington Na- 
tional Cemetery. 

Sec. 2872. Transfer of jurisdiction over Air Force Memorial to Department of the 
Air Force. 

Sec. 2873. Report on plans to replace the monument at the Tomb of the Unknowns 

at Arlington National Cemetery, Virginia. 
Sec. 2874. Increased authority for repair, restoration, and preservation of Lafayette 

Escadrille Memorial, Marnes-la-Coquette, France. 
Sec. 2875. Addition of Woonsocket local protection project. 

Sec. 2876. Repeal of moratorium on improvements at Fort Buchanan, Puerto Rico. 

Sec. 2877. Establishment of national military working dog teams monument on 
suitable military installation. 

Sec. 2878. Report required prior to removal of missiles from 564th Missile Squad- 
ron. 

Sec. 2879. Report on condition of schools under jurisdiction of Department of De- 
fense Education Activity. 

Sec. 2880. Report on facilities and operations of Darnall Army Medical Center, Fort 
Hood Military Reservation, Texas. 

Sec. 2881. Report on feasibility of establishing a regional disaster response center 
at Kelly Air Field, San Antonio, Texas. 

Sec. 2882. Naming of housing facility at Fort Carson, Colorado, in honor of the 
Honorable Joel Hefley, a former member of the United States House of 
Representatives. 

Sec. 2883. Naming of Navy and Marine Corps Reserve Center at Rock Island, Illi- 
nois, in honor of the Honorable Lane Evans, a former member of the 
United States House of Representatives. 

Sec. 2884. Naming of research laboratory at Air Force Rome Research Site, Rome, 
New York, in honor of the Honorable Sherwood L. Boehlert, a former 
member of the United States House of Representatives. 

Sec. 2885. Naming of administration building at Joint Systems Manufacturing Cen- 
ter, Lima, Ohio, in honor of the Honorable Michael G. Oxley, a former 
member of the United States House of Representatives. 
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Sec. 2886. Naming of Logistics Automation Training Facility, Army Quartermaster 
Center and School, Fort Lee, Virginia, in honor of General Richard H. 
Thompson. 

Sec. 2887. Authority to relocate Joint Spectrum Center to Fort Meade, Maryland. 

TITLE XXIX— WAR-RELATED AND EMERGENCY MILITARY CONSTRUCTION 

AUTHORIZATIONS 

Sec. 2901. Authorized Army construction and land acquisition projects. 

Sec. 2902. Authorized Navy construction and land acquisition projects. 

Sec. 2903. Authorized Air Force construction and land acquisition projects. 

Sec. 2904. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2905. Authorized base closure and realignment activities funded through De- 
partment of Defense Base Closure Account 2005 and related authoriza- 
tion of appropriations. 

DIVISION C— DEPARTMENT OF ENERGY NATIONAL SECURITY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI— DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 

Subtitle A — National Security Programs Authorizations 

Sec. 3101. National Nuclear Security Administration. 

Sec. 3102. Defense environmental cleanup. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Sec. 3105. Energy security and assurance. 

Subtitle B — Program Authorizations, Restrictions, and Limitations 

Sec. 3111. Reliable Replacement Warhead program. 

Sec. 3112. Nuclear test readiness. 

Sec. 3113. Modification of reporting requirement. 

Sec. 3114. Limitation on availability of funds for Fissile Materials Disposition pro- 

f'am. 
odification of limitations on availability of funds for Waste Treatment 
and Immobilization Plant. 
Sec. 3116. Modification of sunset date of the Office of the Ombudsman of the En- 
ergy Employees Occupational Illness Compensation Program. 
Sec. 3117. Technical amendments. 

Subtitle C— Other Matters 

Sec. 3121. Study on using existing pits for the Reliable Replacement Warhead pro- 
gram. 

Sec. 3122. Report on retirement and dismantlement of nuclear warheads. 

Sec. 3123. Plan for addressing security risks posed to nuclear weapons complex. 

Sec. 3124. Department of Energy protective forces. 

Sec. 3125. Evaluation of National Nuclear Security Administration strategic plan 
for advanced computing. 

Sec. 3126. Sense of Congress on the nuclear nonproliferation policy of the United 
States and the Reliable Replacement Warhead program. 

Sec. 3127. Department of Energy report on plan to strengthen and expand Inter- 
national Radiological Threat Reduction program. 

Sec. 3128. Department of Energy report on plan to strengthen and expand Mate- 
rials Protection, Control, and Accounting program. 

Sec. 3129. Agreements and reports on nuclear forensics capabilities. 

Sec. 3130. Report on status of environmental management initiatives to accelerate 
the reduction of environmental risks and challenges posed by the legacy 
of the Cold War. 

Subtitle D — Nuclear Terrorism Prevention 
Sec. 3131. Definitions. 

Sec. 3132. Sense of Congress on the prevention of nuclear terrorism. 

Sec. 3133. Minimum security standard for nuclear weapons and formula quantities 

of strategic special nuclear material. 
Sec. 3134. Annual report. 

TITLE XXXII— WAR-RELATED NATIONAL NUCLEAR SECURITY 
ADMINISTRATION AUTHORIZATIONS 

Sec. 3201. Additional war-related authorization of appropriations for National Nu- 
clear Security Administration. 

TITLE XXXIII— DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
Sec. 3301. Authorization. 
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TITLE XXXIV— NAVAL PETROLEUM RESERVES 

Sec. 3401. Authorization of appropriations. 

Sec. 3402. Remedial action at Moab uranium milling site. 

TITLE XXXV— MARITIME ADMINISTRATION 

Subtitle A — Maritime Administration Reauthorization 

Sec. 3501. Authorization of appropriations for fiscal year 2008. 

Sec. 3502. Temporary authority to transfer obsolete combatant vessels to Navy for 
disposal. 

Sec. 3503. Vessel disposal program. 

Subtitle B — Programs 

Sec. 3511. Commercial vessel chartering authority. 

Sec. 3512. Maritime Administration vessel chartering authority. 

Sec. 3513. Chartering to State and local governmental instrumentalities. 

Sec. 3514. Disposal of obsolete Government vessels. 

Sec. 3515. Vessel transfer authority. 

Sec. 3516. Sea trials for Ready Reserve Force. 

Sec. 3517. Review of applications for loans and guarantees. 

Subtitle C — Technical Corrections 
Sec. 3521. Personal injury to or death of seamen. 

Sec. 3522. Amendments to Chapter 537 based on Public Law 109-163. 
Sec. 3523. Additional amendments based on Public Law 109-163. 
Sec. 3524. Amendments based on Public Law 109-171. 
Sec. 3525. Amendments based on Public Law 109-241. 
Sec. 3526. Amendments based on Public Law 109-364. 
Sec. 3527. Miscellaneous amendments. 

Sec. 3528. Application of sunset provision to codified provision. 
Sec. 3529. Additional technical corrections. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 10 USC 101 note. 

For purposes of this Act, the term "congressional defense 
committees" has the meaning given that term in section 101(a)(16) 
of title 10, United States Code. 

DIVISION A— DEPARTMENT OF 
DEFENSE AUTHORIZATIONS 

TITLE I— PROCUREMENT 



Subtitle A — Authorization of Appropriations 



Sec. 


101. 


Army. 


Sec. 


102. 


Navy and Marine Corps. 


Sec. 


103. 


Air Force. 


Sec. 


104. 


Defense-wide activities. 


Sec. 


105. 


National Guard and Reserve equipment. 



Subtitle B — Army Programs 

Sec. 111. Multiyear procurement authority for M1A2 Abrams System Enhancement 
Package upgrades. 

Sec. 112. Multiyear procurement authority for M2A3/M3A3 Bradley fighting vehicle 
upgrades. 

Sec. 113. Multiyear procurement authority for conversion of CH-47D helicopters to 

CH-47F configuration. 
Sec. 114. Multiyear procurement authority for CH-47F helicopters. 
Sec. 115. Limitation on use of funds for Increment 1 of the Warfighter Information 

Network-Tactical program pending certification to Congress. 
Sec. 116. Prohibition on closure of Army Tactical Missile System production line 

pending report. 
Sec. 117. Stryker Mobile Gun System. 

Subtitle C — Navy Programs 
Sec. 121. Multiyear procurement authority for Virginia-class submarine program. 
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Sec. 122. Report on shipbuilding investment strategy. 

Sec. 123. Sense of Congress on the preservation of a skilled United States shipyard 
workforce. 

Sec. 124. Assessments required prior to start of construction on first ship of a ship- 
building program. 
Sec. 125. Littoral Combat Ship (LCS) program. 

Subtitle D — Air Force Programs 

Sec. 131. Limitation on Joint Cargo Aircraft. 

Sec. 132. Clarification of limitation on retirement of U-2 aircraft. 

Sec. 133. Repeal of requirement to maintain retired C-130E tactical aircraft. 

Sec. 134. Limitation on retirement of C-130E/H tactical airlift aircraft. 

Sec. 135. Limitation on retirement of KC-135E aerial refueling aircraft. 

Sec. 136. Transfer to Government of Iraq of three C-130E tactical airlift aircraft. 

Sec. 137. Modification of limitations on retirement of B-52 bomber aircraft. 

Subtitle A — Authorization of 
Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for procurement for the Army as follows: 

(1) For aircraft, $4,168,798,000. 

(2) For missiles, $1,911,979,000. 

(3) For weapons and tracked combat vehicles, 
$3,007,489,000. 

(4) For ammunition, $2,214,576,000. 

(5) For other procurement, $12,451,312,000. 

(6) For the Joint Improvised Explosive Device Defeat Fund, 
$228,000,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) Navy. — Funds are hereby authorized to be appropriated 
for fiscal year 2008 for procurement for the Navy as follows: 

(1) For aircraft, $12,432,644,000. 

(2) For weapons, including missiles and torpedoes, 
$3,068,187,000. 

(3) For shipbuilding and conversion, $13,596,120,000. 

(4) For other procurement, $5,209,330,000. 

(b) Marine Corps. — Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for procurement for the Marine Corps 
in the amount of $2,299,419,000. 

(c) Navy and Marine Corps Ammunition. — Funds are hereby 
authorized to be appropriated for fiscal year 2008 for procurement 
of ammunition for the Navy and the Marine Corps in the amount 
of$l,058,832,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for procurement for the Air Force as follows: 

(1) For aircraft, $12,117,800,000. 

(2) For ammunition, $854,167,000. 

(3) For missiles, $4,984,102,000. 

(4) For other procurement, $15,405,832,000. 

SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for Defense-wide procurement in the amount of 
$3,280,435,000. 
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SEC. 105. NATIONAL GUARD AND RESERVE EQUIPMENT. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the procurement of aircraft, missiles, wheeled and tracked 
combat vehicles, tactical wheeled vehicles, ammunition, other 
weapons, and other procurement for the reserve components of 
the Armed Forces in the amount of $980,000,000. 

Subtitle B — Army Programs 

SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY FOR M1A2 ABRAMS 
SYSTEM ENHANCEMENT PACKAGE UPGRADES. 

The Secretary of the Army, in accordance with section 2306b 
of title 10, United States Code, may enter into a multiyear contract, 
beginning with the fiscal year 2008 program year, for procurement 
of M1A2 Abrams System Enhancement Package upgrades. 

SEC. 112. MULTIYEAR PROCUREMENT AUTHORITY FOR M2A3/M3A3 
BRADLEY FIGHTING VEHICLE UPGRADES. 

The Secretary of the Army, in accordance with section 2306b 
of title 10, United States Code, may enter into a multiyear contract, 
beginning with the fiscal year 2008 program year, for procurement 
of M2A3/M3A3 Bradley fighting vehicle upgrades. 

SEC. 113. MULITYEAR PROCUREMENT AUTHORITY FOR CONVERSION 
OF CH-47D HELICOPTERS TO CH-47F CONFIGURATION. 

The Secretary of the Army may, in accordance with section 
2306b of title 10, United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2008 program year, for conver- 
sion of CH-47D helicopters to the CH-47F configuration. 

SEC. 114. MULTIYEAR PROCUREMENT AUTHORITY FOR CH-47F HELI- 
COPTERS. 

The Secretary of the Army may, in accordance with section 
2306b of title 10, United States Code, enter into a multiyear con- 
tract, beginning with the fiscal year 2008 program year, for procure- 
ment of CH-47F helicopters. 

SEC. 115. LIMITATION ON USE OF FUNDS FOR INCREMENT 1 OF THE 
WARFIGHTER INFORMATION NETWORK-TACTICAL PRO- 
GRAM PENDING CERTIFICATION TO CONGRESS. 

(a) Funding Restricted. — Of the amounts appropriated pursu- 
ant to an authorization of appropriations for fiscal year 2008 or 
otherwise made available for Other Procurement, Army, that are 
available for Increment 1 of the Warfighter Information Network- 
Tactical program, not more than 50 percent may be obligated or 
expended until the Director of Operational Test and Evaluation 
submits to the congressional defense committees a certification, 
in writing, that the Director of Operational Test and Evaluation 
has approved a Test and Evaluation Master Plan and Initial Oper- 
ational Test Plan for Increment 1 of the Warfighter Information 
Network-Tactical program. 

(b) Increment 1 Defined. — For the purposes of this section, 
Increment 1 of the Warfighter Information Network-Tactical pro- 
gram includes all program elements described as constituting 
"Increment 1" in the memorandum titled "Warfighter Information 
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Network-Tactical (WIN-T) Program Acquisition Decision Memo- 
randum", dated June 5, 2007, and signed by the Under Secretary 
of Defense for Acquisition, Technology, and Logistics. 

SEC. 116. PROHIBITION ON CLOSURE OF ARMY TACTICAL MISSILE 
SYSTEM PRODUCTION LINE PENDING REPORT. 

(a) Prohibition. — Amounts appropriated pursuant to the 
authorization of appropriations in section 101(2) for missiles, Army, 
and in section 1502(4) for missile procurement, Army, and any 
other appropriated funds available to the Secretary of the Army 
may not be used to close the production line for the Army Tactical 
Missile System program until after the date on which the Secretary 
of the Army submits to the congressional defense committees a 
report that contains — 

Certification. (1) the certification of the Secretary that the long range 

surface-to-surface strike and counter battery mission of the 
Army can be adequately performed by other Army weapons 
systems or by other elements of the Armed Forces; and 

Plan. (2) a plan to mitigate any shortfalls in the industrial base 

that would be created by the closure of the production line. 

(b) Submission of Report. — The report referred to in sub- 
section (a) is required not later than April 1, 2008. 

SEC. 117. STRYKER MOBILE GUN SYSTEM. 

(a) Limitation on Availability of Funds. — None of the 
amounts authorized to be appropriated by sections 101(3) and 
1501(3) for procurement of weapons and tracked combat vehicles 
for the Army may be obligated or expended for purposes of the 
procurement of the Stryker Mobile Gun System until 30 days after 
the date on which the Secretary of the Army certifies to Congress 
that the Stryker Mobile Gun System is operationally effective, 
suitable, and survivable for its anticipated deployment missions. 

(b) Waiver. — The Secretary of Defense may waive the limita- 
tion in subsection (a) if the Secretary — 

(1) determines that further procurement of the Stryker 
Mobile Gun System utilizing amounts referred to in subsection 
(a) is in the national security interest of the United States 
notwithstanding the inability of the Secretary of the Army 
to make the certification required by that subsection; and 

(2) submits to the Congress, in writing, a notification of 
the waiver together with a discussion of — 

(A) the reasons for the determination described in para- 
graph (1); and 

(B) the actions that will be taken to mitigate any 
deficiencies that cause the Stryker Mobile Gun System 
not to be operationally effective, suitable, or survivable, 
as that case may be, as described in subsection (a). 

Subtitle C — Navy Programs 

SEC. 121. MULITYEAR PROCUREMENT AUTHORITY FOR VIRGINIA- 
CLASS SUBMARINE PROGRAM. 

(a) Authority. — The Secretary of the Navy may, in accordance 
with section 2306b of title 10, United States Code, enter into 
multiyear contracts, beginning with the fiscal year 2009 program 
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year, for the procurement of Virginia-class submarines and Govern- 
ment-furnished equipment associated with the Virginia-class sub- 
marine program. 

(b) Limitation. — The Secretary may not enter into a contract 
authorized by subsection (a) until — 

(1) the Secretary submits to the congressional defense Certification 
committees a certification that the Secretary has made, with 

respect to that contract, each of the findings required by sub- 
section (a) of section 2306b of title 10, United States Code; 
and 

(2) a period of 30 days has elapsed after the date of the Deadline, 
transmission of such certification. 

SEC. 122. REPORT ON SHIPBUILDING INVESTMENT STRATEGY. 

(a) Study Required. — The Secretary of the Navy shall provide 
for a study to determine the effectiveness of current financing 
mechanisms for providing incentives for contractors to make ship- 
building capital expenditures, and to assess potential capital 
expenditure incentives that would lead to ship construction or life- 
cycle cost savings to the Federal Government. The study shall 
examine — 

(1) potential improvements in design tools and techniques, 
material management, technology insertion, systems integra- 
tion and testing, and other key processes and functions that 
would lead to reduced construction costs; 

(2) construction process improvements that would reduce 
procurement and life-cycle costs of the vessels under construc- 
tion at the contractor's facilities; and 

(3) incentives for investment in shipyard infrastructure 
that support construction process improvements. 

(b) Report. — Not later than October 1, 2008, the Secretary 
of the Navy shall submit to the congressional defense committees 
a report providing the results of the study under subsection (a). 
The report shall include each of the following: 

(1) An assessment of the shipbuilding industrial base, as 
measured by a 10-year history for major shipbuilders with 
respect to — 

(A) estimated value of shipbuilding facilities; 

(B) critical shipbuilding capabilities; 

(C) capital expenditures; 

(D) major investments in process improvements; and 

(E) costs for related Navy shipbuilding projects. 

(2) A description of mechanisms available to the Govern- 
ment and industry to finance facilities and process improve- 
ments, including — 

(A) contract incentive and award fees; 

(B) facilities capital cost of money; 

(C) facilities depreciation; 

(D) progress payment provisions; 

(E) other contract terms and conditions; 

(F) State and Federal tax provisions and tax incentives; 

(G) the National Shipbuilding Research Program; and 

(H) any other mechanisms available. 

(3) A summary of potential shipbuilding investments that 
offer greatest reduction to shipbuilding costs, including, for 
each such investment — 

(A) a project description; 
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(B) an estimate of required investment; 

(C) the estimated return on investment; and 

(D) alternatives for financing the investment. 

(4) The Navy's strategy for providing incentives for contrac- 
tors' capital expenditures that would lead to ship construction 
or life-cycle savings to the Federal Government, including 
identification of any specific changes in legislative authority 
that would be required for the Secretary to execute this 
strategy. 

(c) Utilization of Other Studies and Outside Experts. — 
The study shall build upon the results of the 2005 and 2006 Global 
Shipbuilding Industrial Base Benchmarking studies. Financial anal- 
ysis associated with the report shall be conducted in consultation 
with financial experts independent of the Department of Defense. 

SEC. 123. SENSE OF CONGRESS ON THE PRESERVATION OF A SKILLED 
UNITED STATES SHIPYARD WORKFORCE. 

(a) Sense of Congress. — It is the sense of Congress that 
the preservation of a robust domestic skilled workforce is required 
for the national shipbuilding infrastructure and particularly essen- 
tial to the construction of ships for the United States Navy. 

(b) Study Required. — 

(1) In general. — The Secretary of the Navy shall deter- 
mine, on a one-time, non-recurring basis, and in consultation 
with the Department of Labor, the average number of H2B 
visa workers employed by the major shipbuilders in the 
construction of United States Navy ships during the calendar 
year ending December 31, 2007. The study shall also identify 
the number of workers petitioned by the major shipbuilders 
for use in calendar year 2008, as of the first quarter of calendar 
year 2008. 

(2) Report. — Not later than April 1, 2008, the Secretary 
of the Navy shall submit to the congressional defense commit- 
tees a report containing the results of the study required by 
subsection (b). 

(3) Definitions. — In this paragraph — 

(A) the term "major shipbuilder" means a prime con- 
tractor or a first-tier subcontractor responsible for delivery 
of combatant and support vessels required for the naval 
vessel force, as reported within the annual naval vessel 
construction plan required by section 231 of title 10, United 
States Code; and 

(B) the term "H2B visa" means a non-immigrant visa 
program that permits employers to hire foreign workers 
to come temporarily to the United States and perform 
temporary non-agricultural services or labor on a one-time, 
seasonal, peakload, or intermittent basis. 

10 USC 7291 SEC. 124. ASSESSMENTS REQUIRED PRIOR TO START OF CONSTRUC- 

note TION ON FIRST SHIP OF A SHIPBUILDING PROGRAM. 

(a) In General. — Concurrent with approving the start of 
construction of the first ship for any major shipbuilding program, 
the Secretary of the Navy shall — 
Reports. (1) submit a report to the congressional defense committees 

on the results of any production readiness review; and 
Certification. (2) certify to the congressional defense committees that 

the findings of any such review support commencement of 
construction. 
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(b) Report. — The report required by subsection (a)(1) shall 
include, at a minimum, an assessment of each of the following: 

(1) The maturity of the ship's design, as measured by 
stability of the ship contract specifications and the degree of 
completion of detail design and production design drawings. 

(2) The maturity of developmental command and control 
systems, weapon and sensor systems, and hull, mechanical 
and electrical systems. 

(3) The readiness of the shipyard facilities and workforce 
to begin construction. 

(4) The Navy's estimated cost at completion and the ade- 
quacy of the budget to support the estimate. 

(5) The Navy's estimated delivery date and description 
of any variance to the contract delivery date. 

(6) The extent to which adequate processes and metrics 
are in place to measure and manage program risks. 

(c) Applicability. — This section applies to each major ship- 
building program beginning after the date of the enactment of 
this Act. 

(d) Definitions. — For the purposes of subsection (a): 

(1) Start of construction. — The term "start of construc- 
tion" means the beginning of fabrication of the hull and super- 
structure of the ship. 

(2) First ship. — The term "first ship" applies to a ship 

if— 

(A) the ship is the first ship to be constructed under 
that shipbuilding program; or 

(B) the shipyard at which the ship is to be constructed 
has not previously started construction on a ship under 
that shipbuilding program. 

(3) Major shipbuilding program. — The term "major ship- 
building program" means a program for the construction of 
combatant and support vessels required for the naval vessel 
force, as reported within the annual naval vessel construction 
plan required by section 231 of title 10, United States Code. 

(4) Production readiness review. — The term "production 
readiness review" means a formal examination of a program 
prior to the start of construction to determine if the design 
is ready for production, production engineering problems have 
been resolved, and the producer has accomplished adequate 
planning for the production phase. 

SEC. 125. LITTORAL COMBAT SHIP (LCS) PROGRAM. 

Section 124 of the National Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 3157) is amended by 
striking subsections (a), (b), (c), and (d) and inserting the following: 
"(a) Limitation of Costs. — 

"(1) In general. — The total amount obligated or expended 
for the procurement costs of post-2007 LCS vessels shall not 
exceed $460,000,000 per vessel. 

"(2) Procurement costs. — For purposes of this section, 
procurement costs shall include all costs for plans, basic 
construction, change orders, electronics, ordnance, contractor 
support, and other costs associated with completion of produc- 
tion drawings, ship construction, test, and delivery, including 
work performed post-delivery that is required to meet original 
contract requirements. 
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"(3) Post-2007 lcs vessels— For purposes of this section, 
the term 'post-2007 LCS vessel' means a vessel in the Littoral 
Combat Ship (LCS) class of vessels, the procurement of which 
is funded from amounts appropriated pursuant to an authoriza- 
tion of appropriations or otherwise made available for fiscal 
year 2008 or any fiscal year thereafter. 

"(b) Contract Type. — The Secretary of the Navy shall employ 
a fixed-price type contract for construction of post-2007 LCS vessels. 

"(c) Limitation of Government Liability. — The Secretary of 
the Navy shall not enter into a contract, or modify a contract, 
for construction or final delivery of post-2007 LCS vessels if the 
limitation of the Government's cost liability, when added to the 
sum of other budgeted procurement costs, would exceed 
$460,000,000 per vessel. 

"(d) Adjustment of Limitation Amount. — The Secretary of 
the Navy may adjust the amount set forth in subsections (a)(1) 
and (c) for vessels referred to in such subsections by the following: 
"(1) The amounts of increases or decreases in costs attrib- 
utable to compliance with changes in Federal, State, or local 
laws enacted after September 30, 2007. 

"(2) The amounts of outfitting costs and costs required 
to complete post-delivery test and trials.". 

Subtitle D — Air Force Programs 

SEC. 131. LIMITATION ON JOINT CARGO AIRCRAFT. 

No funds appropriated pursuant to an authorization of appro- 
priations or otherwise made available for procurement, or for 
research, development, test, and evaluation, may be obligated or 
expended for the Joint Cargo Aircraft until 30 days after the Sec- 
retary of Defense submits to the congressional defense committees 
each of the following: 

(1) The Air Force Air Mobility Command's Airlift Mobility 
Roadmap. 

(2) The Department of Defense Intra-Theater Airlift 
Capabilities Study. 

(3) The Department of Defense Joint Intra-Theater Dis- 
tribution Assessment. 

(4) The Joint Cargo Aircraft Functional Area Series Anal- 
ysis. 

(5) The Joint Cargo Aircraft Analysis of Alternatives. 

(6) The Joint Intra-Theater Airlift Fleet Mix Analysis. 

(7) The Secretary's certification that — 

(A) there is, within the Department of the Army, 
Department of the Air Force, Army National Guard, or 
Air National Guard, a capability gap or shortfall with 
respect to intra-theater airlift; and 

(B) validated requirements exist to fill that gap or 
shortfall through procurement of the Joint Cargo Aircraft. 

SEC. 132. CLARIFICATION OF LIMITATION ON RETIREMENT OF U-2 
AIRCRAFT. 

Section 133(b) of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2112) 
is amended — 

(1) in paragraph (1) — 



Deadline. 
Submissions. 



Study. 



Certification. 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 31 



(A) by striking "After fiscal year 2007" and inserting 
"For each fiscal year after fiscal year 2007"; and 

(B) by inserting after "Secretary of Defense" the fol- 
lowing: ", in that fiscal year,"; and 

(2) in paragraph (2) — 

(A) by inserting after "Department of Defense" the 
following: "in a fiscal year"; and 

(B) by inserting after "Congress" the following: "in 
that fiscal year". 

SEC. 133. REPEAL OF REQUIREMENT TO MAINTAIN RETIRED C-130E 
TACTICAL AIRCRAFT. 

(a) In General. — Effective as of the date specified in subsection Effective date, 
(b), section 137(b) of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2114) 

is repealed. 

(b) Specified Date. — The date specified in this subsection is study, 
the date that is 30 days after the date on which the Secretary 
of the Air Force submits to the congressional defense committees 
the Fleet Mix Analysis Study. 

SEC. 134. LIMITATION ON RETIREMENT OF C-130E/H TACTICAL AIRLIFT 
AIRCRAFT. 

(a) General Prohibition. — The Secretary of the Air Force 
may not retire C-130E/H tactical airlift aircraft during fiscal year 
2008, except as provided in subsection (b). 

(b) Contingent Authority to Retire Certain C-130E Air- 
craft. — Effective as of the date specified in subsection (d), sub- 
section (a) shall not apply to C-130E tactical airlift aircraft, and 
the number of such aircraft retired by the Secretary of the Air 
Force during fiscal year 2008 may not exceed 24. 

(c) Treatment of Retired Aircraft. — The Secretary of the 
Air Force shall maintain each C-130E tactical airlift aircraft that 
is retired during fiscal year 2008 in a condition that would allow 
recall of that aircraft to future service. 

(d) Specified Date. — The date specified in this subsection is 
the date that is 30 days after the date on which the Secretary 
of the Air Force submits to the congressional defense committees 
the Fleet Mix Analysis Study. 

SEC. 135. LIMITATION ON RETIREMENT OF KC-135E AERIAL 
REFUELING AIRCRAFT. 

(a) Limitation on Retirement of More Than 48 Aircraft. — 
The Secretary of the Air Force may not retire more than 48 KC- 
135E aerial refueling aircraft of the Air Force during fiscal year 
2008, except as provided in subsection (b). 

(b) Contingent Authority to Retire 37 Additional Air- 
craft. — Effective as of the date specified in subsection (c), the 
number of such aircraft retired by the Secretary of the Air Force 
during fiscal year 2008 may not exceed 85. 

(c) Specified Date. — The date specified in this subsection is 
the date that is 15 days after the date on which the Secretary 
of the Air Force submits to the congressional defense committees 
the Secretary's certification that — 

(1) the system design and development contract for the 
KC-X program has been awarded; and 

(2) if a protest is submitted pursuant to subchapter 5 
of title 31, United States Code — 
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(A) the protest has been resolved in favor of the Federal 
agency; or 

(B) the Secretary has authorized performance of the 
contract (notwithstanding the protest). 

SEC. 136. TRANSFER TO GOVERNMENT OF IRAQ OF THREE C-130E 
TACTICAL AIRLIFT AIRCRAFT. 

The Secretary of the Air Force may transfer not more than 
3 C-130E tactical airlift aircraft, allowed to be retired under the 
John Warner National Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364), to the Government of Iraq. 

SEC. 137. MODIFICATION OF LIMITATIONS ON RETIREMENT OF B-52 
BOMBER AIRCRAFT. 

(a) Maintenance of Primary, Backup, and Attrition 
Reserve Inventory of Aircraft. — Subsection (a) of section 131 
of the John Warner National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2111) is amended— 

(1) in paragraph (1) — 

(A) in subparagraph (A), by striking "and" at the end; 

(B) in subparagraph (B), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 

"(C) shall maintain in a common capability configura- 
tion a primary aircraft inventory of not less than 63 such 
aircraft, a backup aircraft inventory of not less than 11 
such aircraft, and an attrition reserve aircraft inventory 
of not less than 2 such aircraft; and 

"(D) shall not keep any such aircraft referred to in 
subparagraph (C) in a status considered excess to the 
requirements of the possessing command and awaiting dis- 
position instructions."; and 

(2) by adding at the end the following: 

"(3) Definitions. — For purposes of paragraph (1): 

"(A) The term 'primary aircraft inventory' means air- 
craft assigned to meet the primary aircraft authorization 
to— 

"(i) a unit for the performance of its wartime mis- 
sion; 

"(ii) a training unit primarily for technical and 
specialized training for crew personnel or leading to 
aircrew qualification; 

"(hi) a test unit for testing of the aircraft or its 
components for purposes of research, development, test 
and evaluation, operational test and evaluation, or to 
support testing programs; or 

"(iv) meet requirements for special missions not 
elsewhere classified. 

"(B) The term 'backup aircraft inventory' means air- 
craft above the primary aircraft inventory to permit sched- 
uled and unscheduled depot level maintenance, modifica- 
tions, inspections, and repairs, and certain other mitigating 
circumstances without reduction of aircraft available for 
the assigned mission. 

"(C) The term 'attrition reserve aircraft inventory' 
means aircraft required to replace anticipated losses of 
primary aircraft inventory due to peacetime accidents or 
wartime attrition. 
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"(4) Treatment of retired aircraft. — Of the aircraft 
retired in accordance with paragraph (1)(A), the Secretary of 
the Air Force may use not more than 2 such aircraft for mainte- 
nance ground training.". 

(b) Notice of Retirement. — Subsection (b)(1) of such section 
is amended by striking "45 days" and inserting "60 days". 

TITLE II— RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A — Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and technology. 

Subtitle B — Program Requirements, Restrictions, and Limitations 

Sec. 211. Operational test and evaluation of Future Combat Systems network. 

Sec. 212. Limitation on use of funds for systems development and demonstration 
of Joint Light Tactical Vehicle Program. 

Sec. 213. Requirement to obligate and expend funds for development and procure- 
ment of a competitive propulsion system for the Joint Strike Fighter. 

Sec. 214. Limitation on use of funds for defense-wide manufacturing science and 
technology program. 

Sec. 215. Advanced Sensor Applications Program. 

Sec. 216. Active protection systems. 

Subtitle C — Ballistic Missile Defense 

Sec. 221. Participation of Director, Operational Test and Evaluation, in missile de- 
fense test and evaluation activities. 

Sec. 222. Study on future roles and missions of the Missile Defense Agency. 

Sec. 223. Budget and acquisition requirements for Missile Defense Agency activi- 
ties. 

Sec. 224. Limitation on use of funds for replacing warhead on SM-3 Block HA mis- 
sile. 

Sec. 225. Extension of Comptroller General assessments of ballistic missile defense 
programs. 

Sec. 226. Limitation on availability of funds for procurement, construction, and de- 
ployment of missile defenses in Europe. 

Sec. 227. Sense of Congress on missile defense cooperation with Israel. 

Sec. 228. Limitation on availability of funds for deployment of missile defense 
interceptors in Alaska. 

Sec. 229. Policy of the United States on protection of the United States and its al- 
lies against Iranian ballistic missiles. 

Subtitle D— Other Matters 

Sec. 231. Coordination of human systems integration activities related to acquisi- 
tion programs. 

Sec. 232. Expansion of authority for provision of laboratory facilities, services, and 
equipment. 

Sec. 233. Modification of cost sharing requirement for Technology Transition Initia- 
tive. 

Sec. 234. Report on implementation of Manufacturing Technology Program. 

Sec. 235. Assessment of sufficiency of test and evaluation personnel. 

Sec. 236. Repeal of requirement for separate reports on technology area review and 
assessment summaries. 

Sec. 237. Modification of notice and wait requirement for obligation of funds for for- 
eign comparative test program. 

Sec. 238. Strategic Plan for the Manufacturing Technology Program. 

Sec. 239. Modification of authorities on coordination of Defense Experimental Pro- 
gram to Stimulate Competitive Research with similar Federal programs. 

Sec. 240. Enhancement of defense nanotechnology research and development pro- 
gram. 

Sec. 241. Federally funded research and development center assessment of the De- 
fense Experimental Program to Stimulate Competitive Research. 

Sec. 242. Cost-benefit analysis of proposed funding reduction for High Energy 
Laser Systems Test Facility. 

Sec. 243. Prompt global strike. 
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Subtitle A — Authorization of 
Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $10,840,392,000. 

(2) For the Navy, $16,980,732,000. 

(3) For the Air Force, $25,692,521,000. 

(4) For Defense-wide activities, $20,213,900,000, of which 
$180,264,000 is authorized for the Director of Operational Test 
and Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECHNOLOGY. 

(a) Fiscal Year 2008. — Of the amounts authorized to be appro- 
priated by section 201, $10,913,944,000 shall be available for the 
Defense Science and Technology Program, including basic research, 
applied research, and advanced technology development projects. 

(b) Basic Research, Applied Research, and Advanced Tech- 
nology Development Defined. — For purposes of this section, the 
term "basic research, applied research, and advanced technology 
development" means work funded in program elements for defense 
research and development under Department of Defense budget 
activity 1, 2, or 3. 

Subtitle B — Program Requirements, 
Restrictions, and Limitations 

SEC. 211. OPERATIONAL TEST AND EVALUATION OF FUTURE COMBAT 
SYSTEMS NETWORK. 

(a) Operational Test and Evaluation Required. — The Sec- 
retary of the Army, in cooperation with the Director, Operational 
Test and Evaluation, shall complete an operational test and evalua- 
tion (as defined in section 139(a)(2)(A) of title 10, United States 
Code), of the FCS network in a realistic environment simulating 
operational conditions. The operational test and evaluation shall — 

(1) be conducted in accordance with a Future Combat Sys- 
tems Test and Evaluation Master Plan approved by the 
Director, Operational Test and Evaluation; 

(2) be conducted using prototype equipment, sensors, and 
software for the FCS network; 

(3) be conducted in a manner that simulates a full Future 
Combat Systems brigade; 

(4) be conducted, to the maximum extent possible, using 
actual communications equipment instead of computer simula- 
tions; 

(5) be conducted in a realistic operational electronic warfare 
environment, including enemy electronic warfare and network 
attacks; and 

(6) include, to the maximum extent possible, all sensor 
information feeds the FCS network is designed to incorporate. 

(b) FCS Network Defined. — In this section, the term "FCS 
network" includes all sensors, information systems, computers, and 
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communications systems necessary to support Future Combat Sys- 
tems brigade operations. 

(c) Report. — Not later than 120 days after completing the 
operational test and evaluation required by subsection (a), the 
Director, Operational Test and Evaluation shall submit to the 
congressional defense committees a report on the outcome of the 
operational test and evaluation. The report shall include, at a 
minimum — 

(1) an evaluation of the overall operational effectiveness 
of the FCS network, including — 

(A) an evaluation of the FCS network's capability to 
transmit the volume and classes of data required by Future 
Combat Systems approved requirements; and 

(B) an evaluation of the FCS network's performance 
in a degraded condition due to enemy network attack, 
sophisticated enemy electronic warfare, adverse weather 
conditions, and terrain variability; 

(2) an evaluation of the FCS network's ability to improve 
friendly force knowledge of the location and capability of enemy 
forces and combat systems; and 

(3) an evaluation of the overall operational suitability of 
the FCS network. 

(d) Limitation Pending Submission of Report. — 

(1) In general. — No funds, with the exception of funds 
for advanced procurement, appropriated pursuant to an 
authorization of appropriations or otherwise made available 
to the Department of the Army for any fiscal year may be 
obligated for low-rate initial production or full-rate production 
of Future Combat Systems manned ground vehicles until 60 
days after the date on which the report is submitted under 
subsection (c). 

(2) Waiver authority. — The Secretary of Defense may 
waive the limitation in paragraph (1) if the Secretary deter- 
mines that such a waiver is critical for national security. Such 
a waiver shall not become effective until 45 days after the 
date on which the Secretary submits to the congressional 
defense committees a written notice of the waiver. 

(3) Inapplicability to the non line of sight cannon 
VEHICLE. — The limitation in paragraph (1) does not apply to 
the Non Line of Sight Cannon vehicle. 

SEC. 212. LIMITATION ON USE OF FUNDS FOR SYSTEMS DEVELOPMENT 
AND DEMONSTRATION OF JOINT LIGHT TACTICAL 
VEHICLE PROGRAM. 

Of the amounts appropriated pursuant to an authorization 
of appropriations or otherwise made available for the Joint Light 
Tactical Vehicle Program for the acquisition program phase of sys- 
tems development and demonstration for fiscal year 2008 or any 
fiscal year thereafter, no more than 50 percent of those amounts 
may be obligated or expended until after — 

(1) the Under Secretary of Defense for Acquisition, Tech- Certification, 
nology, and Logistics, or the appropriate milestone decision 
authority, makes the certification required by section 2366a 

of title 10, United States Code, with respect to the Joint Light 
Tactical Vehicle Program; and 

(2) the certification has been received by the congressional 
defense committees. 
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SEC. 213. REQUIREMENT TO OBLIGATE AND EXPEND FUNDS FOR 
DEVELOPMENT AND PROCUREMENT OF A COMPETITD7E 
PROPULSION SYSTEM FOR THE JOINT STRIKE FIGHTER. 

Of the funds appropriated pursuant to an authorization of 
appropriations or otherwise made available for fiscal year 2008 
or any year thereafter, for research, development, test, and evalua- 
tion and procurement for the Joint Strike Fighter Program, the 
Secretary of Defense shall ensure the obligation and expenditure 
in each such fiscal year of sufficient annual amounts for the contin- 
ued development and procurement of 2 options for the propulsion 
system for the Joint Strike Fighter in order to ensure the develop- 
ment and competitive production for the propulsion system for 
the Joint Strike Fighter. 

10 USC 2521 SEC. 214. LIMITATION ON USE OF FUNDS FOR DEFENSE-WIDE MANU- 

note. FACTORING SCIENCE AND TECHNOLOGY PROGRAM. 

No funds available to the Office of the Secretary of Defense 
for any fiscal year may be obligated or expended for the defense- 
wide manufacturing science and technology program unless the 
Director, Defense Research and Engineering, ensures each of the 
following: 

(1) A component of the Department of Defense has 
requested and evaluated — 

(A) competitive proposals, for each project under the 
program that is not a project covered by subparagraph 
(B);and 

(B) proposals from as many sources as is practicable 
under the circumstances, for a project under the program 
if the disclosure of the needs of the Department of Defense 
with respect to that project would compromise the national 
security. 

(2) Each project under the program is carried out — 

(A) in accordance with the statutory requirements of 
the Manufacturing Technology Program established by sec- 
tion 2521 of title 10, United States Code; and 

(B) in compliance with all requirements of any directive 
that applies to manufacturing technology. 

(3) An implementation plan has been developed. 

SEC. 215. ADVANCED SENSOR APPLICATIONS PROGRAM. 

Deadlines. (a) Transfer of Funds. — (1) Of the amount authorized to 

be appropriated by section 201(3) for research, development, test, 
and evaluation, Air Force activities, and made available for the 
activities of the Intelligence Systems Support Office, an aggregate 
of $13,000,000 shall be transferred to the Advanced Sensor Applica- 
tions Program not later than 60 days after the date of the enactment 
of this Act. 

(2) Of the amount authorized to be appropriated by section 
301(2) for operation and maintenance, Navy activities, and made 
available for the activities of the Office of Naval Intelligence, an 
aggregate of $5,000,000 shall be transferred to the Advanced Sensor 
Applications Program not later than 60 days after the date of 
the enactment of this Act. 

(b) Assignment of Program. — Management of the program 
shall reside within the office of the Under Secretary of Defense 
for Intelligence until certain conditions specified in the classified 
annex to the statement of managers accompanying this Act are 
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met. The program shall be executed by the Commander, Naval 
Air Systems Command in consultation with the Program Executive 
Officer for Aviation for the Navy. 

SEC. 216. ACTIVE PROTECTION SYSTEMS. 

(a) Live-Fire Tests Required. — 

(1) In general. — The Secretary of Defense shall undertake 
live-fire tests, of appropriate foreign and domestic active protec- 
tion systems with size, weight, and power characteristics suit- 
able for protecting wheeled tactical vehicles, especially light 
wheeled tactical vehicles, in order — 

(A) to determine the effectiveness of such systems for 
protecting wheeled tactical vehicles; and 

(B) to develop information useful in the consideration 
of the adoption of such systems in defense acquisition pro- 
grams. 

(2) Reports.— Not later than March 1 of each of 2008 
and 2009, the Secretary shall submit to the congressional 
defense committees a report on the results of the tests under- 
taken under paragraph (1) as of the date of such report. 

(3) Funding. — The live-fire tests required by paragraph 
(1) shall be conducted using funds authorized and appropriated 
for the Joint Improvised Explosive Device Defeat Fund. 

(b) Comprehensive Assessment Required. — 

(1) In general. — The Secretary shall undertake a com- 
prehensive assessment of active protection systems in order 
to develop information useful in the development of joint active 
protection systems and other defense programs. 

(2) Elements. — The assessment under paragraph (1) shall 
include — 

(A) an identification of the potential merits and oper- 
ational costs of the use of active protection systems by 
United States military forces; 

(B) a characterization of the threats that use of active 
protection systems by potential adversaries would pose to 
United States military forces and weapons; 

(C) an identification and assessment of counter- 
measures to active protection systems; 

(D) an analysis of collateral damage potential of active 
protection systems; 

(E) an identification and assessment of emerging 
direct-fire and top-attack threats to defense systems that 
could potentially deploy active protection systems; and 

(F) an identification and assessment of critical tech- 
nology elements of active protection systems. 

(3) Report.— Not later than December 31, 2008, the Sec- 
retary shall submit to the congressional defense committees 
a report on the assessment under paragraph (1). 

Subtitle C — Ballistic Missile Defense 

SEC. 221. PARTICIPATION OF DIRECTOR, OPERATIONAL TEST AND 
EVALUATION, IN MISSILE DEFENSE TEST AND EVALUA- 
TION ACTIVITIES. 

Section 139 of title 10, United States Code, is amended — 
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(1) by redesignating subsections (f) through (j) as sub- 
sections (g) through (k), respectively; and 

(2) by inserting after subsection (e) the following new sub- 
section (f): 

Records. "(f)(1) The Director of the Missile Defense Agency shall make 

available to the Director of Operational Test and Evaluation the 
results of all tests and evaluations conducted by the Missile Defense 
Agency and of all studies conducted by the Missile Defense Agency 
in connection with tests and evaluations in the Missile Defense 
Agency. 

"(2) The Director of Operational Test and Evaluation may 
require that such observers as the Director designates be present 
during the preparation for and the conducting of any test and 
evaluation conducted by the Missile Defense Agency. 

"(3) The Director of Operational Test and Evaluation shall 
have access to all records and data in the Department of Defense 
(including the records and data of the Missile Defense Agency) 
that the Director considers necessary to review in order to carry 
out his duties under this subsection.". 

SEC. 222. STUDY ON FUTURE ROLES AND MISSIONS OF THE MISSILE 
DEFENSE AGENCY. 

(a) In General. — The Secretary of Defense shall enter into 
an agreement with 1 of the Federally Funded Research and Develop- 
ment Centers under which the Center shall carry out an inde- 
pendent study to examine, and make recommendations with respect 
to, the long-term structure, roles, and missions of the Missile 
Defense Agency. 

(b) Matters Included. — 

(1) Review. — The study shall include a full review of the 
structure, roles, and missions of the Missile Defense Agency. 

(2) Assessments. — The study shall include an examination 
and assessment of the current and future — 

(A) structure, roles, and missions of the Missile Defense 
Agency; 

(B) relationship of the Missile Defense Agency with — 

(i) the Office of the Under Secretary of Defense 
for Acquisition, Technology, and Logistics; 

(ii) the Office of the Under Secretary of Defense 
for Policy; 

(iii) the Director of Operational Test and Evalua- 
tion; 

(iv) the Commander of the United States Strategic 
Command and other combatant commanders; 

(v) the Joint Requirements Oversight Council; and 

(vi) the military departments; 

(C) operations and sustainment of missile defenses; 

(D) acquisition process for missile defense; 

(E) requirements process for missile defense; and 

(F) transition and transfer of missile defense capabili- 
ties to the military departments. 

(3) Recommendations. — The study shall include rec- 
ommendations as to how the Missile Defense Agency can be 
made more effective to support the needs of the warfighter, 
especially with regard to near-term missile defense capabilities. 
The study shall also examine the full range of options for 
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the future of the Missile Defense Agency and shall include, 
but not be limited to, specific recommendations as to whether — 

(A) the Missile Defense Agency should be maintained 
in its current configuration; 

(B) the scope and nature of the Missile Defense Agency 
should be changed from an organization focused on research 
and development to an organization focused on combat 
support; 

(C) any functions and responsibilities should be added 
to the Missile Defense Agency, in part or in whole, from 
other entities such as the United States Strategic Com- 
mand and the military departments; and 

(D) any functions and responsibilities of the Missile 
Defense Agency should be transferred, in part or in whole, 
to other entities such as the United States Strategic Com- 
mand and the military departments. 

(c) Cooperation From Government. — In carrying out the 
study, the Federally Funded Research and Development Center 
shall receive the full and timely cooperation of the Secretary of 
Defense and any other United States Government official in pro- 
viding the Center with analyses, briefings, and other information 
necessary for the fulfillment of its responsibilities. 

(d) Report. — Not later than September 1, 2008, the Federally 
Funded Research and Development Center shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report on 
its findings, conclusions, and recommendations. 

(e) Funding. — Funds for the study shall be provided from 
amounts appropriated for the Department of Defense. 

SEC. 223. BUDGET AND ACQUISITION REQUIREMENTS FOR MISSILE 10 USC 223 note. 
DEFENSE AGENCY ACTD7ITIES. 

(a) Revised Budget Structure. — The budget justification 
materials submitted to Congress in support of the Department 
of Defense budget for any fiscal year after fiscal year 2009 (as 
submitted with the budget of the President under section 1105(a) 
of title 31, United States Code) shall set forth separately amounts 
requested for the Missile Defense Agency for each of the following: 

(1) Research, development, test, and evaluation. 

(2) Procurement. 

(3) Operation and maintenance. 

(4) Military construction. 

(b) Revised Budget Structure for Fiscal Year 2009. — The 
budget justification materials submitted to Congress in support 
of the Department of Defense budget for fiscal year 2009 (as sub- 
mitted with the budget of the President under section 1105(a) 
of title 31, United States Code) shall— 

(1) identify all known and estimated operation and support 
costs; and 

(2) set forth separately amounts requested for the Missile 
Defense Agency for each of the following: 

(A) Research, development, test, and evaluation. 

(B) Procurement or advance procurement of long lead 
items, including for Terminal High Altitude Area Defense 
firing units 3 and 4, and for Standard Missile-3 Block 
1A interceptors. 

(C) Military construction. 
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(c) Availability of RDT&E Funds for Fiscal Year 2009. — 
Upon approval by the Secretary of Defense, and consistent with 
the plan submitted under subsection (f), funds appropriated pursu- 
ant to an authorization of appropriations or otherwise made avail- 
able for fiscal year 2009 for research, development, test, and evalua- 
tion for the Missile Defense Agency — 

(1) may be used for the fielding of ballistic missile defense 
capabilities approved previously by Congress; and 

(2) may not be used for — 

(A) military construction activities; or 

(B) procurement or advance procurement of long lead 
items, including for Terminal High Altitude Area Defense 
firing units 3 and 4, and for Standard Missile-3 Block 
1A interceptors. 

(d) Full Funding Requirement Not Applicable to Use of 
Procurement Funds for Fiscal Years 2009 and 2010. — In any 
case in which funds appropriated pursuant to an authorization 
of appropriations or otherwise made available for procurement for 
the Missile Defense Agency for fiscal years 2009 and 2010 are 
used for the fielding of ballistic missile defense capabilities, the 
funds may be used for the fielding of those capabilities on an 
"incremental" basis, notwithstanding any law or policy of the 
Department of Defense that would otherwise require a "full funding" 
basis. 

(e) Relationship to Other Law. — Nothing in this provision 
shall be construed to alter or otherwise affect in any way the 
applicability of the requirements and other provisions of section 
234(a) through (d) of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 1837; 10 U.S.C. 2431 note). 

Deadline. (f) Plan Required. — Not later than March 1, 2008, the Director 

of the Missile Defense Agency shall submit to the Committee on 
Armed Services of the Senate and the Committee on Armed Services 
of the House of Representatives a plan for transitioning the Missile 
Defense Agency from using exclusively research, development, test, 
and evaluation funds to using procurement, military construction, 
operations and maintenance, and research, development, test, and 
evaluation funds for the appropriate budget activities, and for 
transitioning from incremental funding to full funding for fiscal 
years after fiscal year 2010. 

(g) Objectives for Acquisition Activities. — 

(1) In general. — Commencing as soon as practicable, but 
not later than the submittal to Congress of the budget for 
the President for fiscal year 2009 under section 1105(a) of 
title 31, United States Code, the Missile Defense Agency shall 
take appropriate actions to achieve the following objectives 
in its acquisition activities: 

(A) Improved transparency. 

(B) Improved accountability. 

(C) Enhanced oversight. 

(2) Required actions. — In order to achieve the objectives 
specified in paragraph (1), the Missile Defense Agency shall, 
at a minimum, take actions as follows: 

(A) Establish acquisition cost, schedule, and perform- 
ance baselines for each ballistic missile defense system 
element that — 
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(i) has entered the equivalent of the systems 
development and demonstration phase of acquisition; 
or 

(ii) is being produced and acquired for operational 
fielding. 

(B) Provide unit cost reporting data for each ballistic 
missile defense system element covered by subparagraph 
(A), and secure independent estimation and verification 
of such cost reporting data. 

(C) Include, in the budget justification materials 
described in subsection (a), a description of actions being 
taken in the fiscal year in which such materials are sub- 
mitted, and the actions to be taken in the fiscal year 
covered by such materials, to achieve such objectives. 

(3) Specification of ballistic missile defense system 
elements. — The ballistic missile defense system elements that, 
as of October 2007, are ballistic missile defense system elements 
covered by paragraph (2)(A) are the following elements: 

(A) Ground-based Midcourse Defense. 

(B) Aegis Ballistic Missile Defense. 

(C) Terminal High Altitude Area Defense. 

(D) Forward-Based X-band radar-Transportable (AN/ 
TPY-2). 

(E) Command, Control, Battle Management, and 
Communications. 

(F) Sea-Based X-band radar. 

(G) Upgraded Early Warning radars. 

SEC. 224. LIMITATION ON USE OF FUNDS FOR REPLACING WARHEAD 
ON SM-3 BLOCK IIA MISSILE. 

None of the funds appropriated or otherwise made available Certification, 
pursuant to an authorization of appropriations in this Act may 
be obligated or expended to replace the unitary warhead on the 
SM-3 Block IIA missile with the Multiple Kill Vehicle until after 
the Secretary of Defense certifies to Congress that — 

(1) the United States and Japan have reached an agree- Japan, 
ment to replace the unitary warhead on the SM-3 Block IIA 
missile; and 

(2) replacing the unitary warhead on the SM-3 Block IIA 
missile with the Multiple Kill Vehicle will not delay the 
expected deployment date of 2014-2015 for that missile. 

SEC. 225. EXTENSION OF COMPTROLLER GENERAL ASSESSMENTS OF 
BALLISTIC MISSILE DEFENSE PROGRAMS. 

Section 232(g) of the National Defense Authorization Act for 
Fiscal Year 2002 (10 U.S.C. 2431 note) is amended— 

(1) in paragraph (1), by striking "through 2008" and 
inserting "through 2013"; and 

(2) in paragraph (2), by striking "through 2009" and 
inserting "through 2014". 

SEC. 226. LIMITATION ON AVAILABILITY OF FUNDS FOR PROCURE- 
MENT, CONSTRUCTION, AND DEPLOYMENT OF MISSILE 
DEFENSES IN EUROPE. 

(a) General Limitation. — No funds authorized to be appro- 
priated by this Act may be obligated or expended for procurement, 
site activation, construction, preparation of equipment for, or 
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deployment of a long-range missile defense system in Europe until 
the following conditions have been met: 

(1) The governments of the countries in which major compo- 
nents of such missile defense system (including interceptors 
and associated radars) are proposed to be deployed have each 
given final approval to any missile defense agreements nego- 
tiated between such governments and the United States 
Government concerning the proposed deployment of such 
components in their countries. 
Deadline. (2) Forty five days have elapsed following the receipt by 

Congress of the report required under subsection (c)(6). 
Reports. (b) Additional Limitation. — In addition to the limitation in 

Certification. subsection (a), no funds authorized to be appropriated by this Act 
may be obligated or expended for the acquisition or deployment 
of operational missiles of a long-range missile defense system in 
Europe until the Secretary of Defense, after receiving the views 
of the Director of Operational Test and Evaluation, submits to 
Congress a report certifying that the proposed interceptor to be 
deployed as part of such missile defense system has demonstrated, 
through successful, operationally realistic flight testing, a high prob- 
ability of working in an operationally effective manner. 

(c) Report on Independent Assessment for Ballistic Mis- 
sile Defense in Europe. — 

(1) Independent assessment. — Not later than 30 days 
after the date of the enactment of this Act, the Secretary 
of Defense shall select a federally funded research and develop- 
ment center to conduct an independent assessment of options 
for ballistic missile defense for forward deployed forces of the 
United States and its allies in Europe and for the United 
States homeland. 

(2) Analysis of administration proposal. — The study 
shall provide a full analysis of the Administration's proposal 
to protect forward-deployed forces of the United States and 
its allies in Europe, forward-deployed radars in Europe, and 
the United States by deploying, in Europe, interceptors and 
radars of the Ground-Based Midcourse Defense (GMD) system. 
In providing the analysis, the study shall examine each of 
the following matters: 

(A) The threat to Europe and the United States of 
ballistic missiles (including short-range, medium-range, 
intermediate-range, and long-range ballistic missiles) from 
Iran, including the likelihood and timing of such threats. 

(B) The technical capabilities of the system, as so 
deployed, to effectively protect forward-deployed forces of 
the United States and its allies in Europe, forward-deployed 
radars in Europe, and the United States against the threat 
specified in subparagraph (A). 

(C) The degree of coverage of the European territory 
of members of the North Atlantic Treaty Organization. 

(D) The political implications of such a deployment 
on the United States, the North Atlantic Treaty Organiza- 
tion, and other interested parties. 

(E) Integration and interoperability with North 
Atlantic Treaty Organization missile defenses. 

(F) The operational issues associated with such a 
deployment, including operational effectiveness. 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 43 



(G) The force structure implications of such a deploy- 
ment, including a comparative analysis of alternative 
deployment options. 

(H) The budgetary implications of such a deployment, 
including possible allied cost sharing, and the cost-effective- 
ness of such a deployment. 

(I) Command and control arrangements, including any 
command and control roles for the United States European 
Command and the North Atlantic Treaty Organization. 

(J) Potential opportunities for participation by the 
Government of Russia. 

(3) Analysis of alternatives. — The study shall also pro- 
vide a full analysis of alternative systems that could be deployed 
to fulfill, in whole or in part, the protective purposes of the 
Administration's proposal. The alternative systems shall 
include a range of feasible combinations of other missile defense 
systems that are available or are expected to be available 
as of 2015 and 2020. These should include, but not be limited 
to, the following: 

(A) The Patriot PAC-3 system. 

(B) The Medium Extended Air Defense System. 

(C) The Aegis Ballistic Missile Defense system, with 
all variants of the Standard Missile-3 interceptor. 

(D) The Terminal High Altitude Area Defense 
(THAAD) system. 

(E) Forward-Based X-band Transportable (FBX-T) 
radars. 

(F) The Kinetic Energy Interceptor (KEI). 

(G) Other non-United States, North Atlantic Treaty 
Organization missile defense systems or components. 

(4) Matters examined. — In providing the analysis, the 
study shall examine, for each alternative system included, each 
of the matters specified in paragraph (2). 

(5) Cooperation of other agencies. — The Secretary of 
Defense shall provide the federally funded research and 
development center selected under paragraph (1) data, anal- 
yses, briefings, and other information as the center considers 
necessary to carry out the assessment described in that para- 
graph. Furthermore, the Director of National Intelligence and 
the heads of other departments and agencies of the United 
States Government shall also provide the center the appropriate 
data, analyses, briefings, and other information necessary for 
the purpose of carrying out the assessment described in that 
paragraph. 

(6) Report. — Not later than 180 days after the date of 
the enactment of this Act, the federally funded research and 
development center shall submit to the congressional defense 
committees and the Secretary of Defense a report on the results 
of the study. The report shall be in unclassified form, but 
may include a classified annex. 

(7) Funding. — Of the amounts appropriated or otherwise 
made available pursuant to the authorization of appropriations 
in section 201(4), $1,000,000 is available to carry out the study 
required by this subsection. 

(d) Construction. — Nothing in this section shall be construed 
to limit continuing obligation and expenditure of funds for missile 
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defense, including for research and development and for other activi- 
ties not otherwise limited by subsection (a) or (b), including, but 
not limited to, site surveys, studies, analysis, and planning and 
design for the proposed missile defense deployment in Europe. 

SEC. 227. SENSE OF CONGRESS ON MISSILE DEFENSE COOPERATION 
WITH ISRAEL. 

(a) Sense of Congress. — It is the sense of Congress that 
the United States should have an active program of ballistic missile 
defense cooperation with Israel, and should take steps to improve 
the coordination, interoperability, and integration of United States 
and Israeli missile defense capabilities, and to enhance the capa- 
bility of both nations to defend against ballistic missile threats 
present in the Middle East region. 

(b) Report. — 

(1) In general. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees a report on 
the status of missile defense cooperation between the United 
States and Israel. 

(2) Content. — The report submitted under this subsection 
shall include each of the following: 

(A) A description of the current program of ballistic 
missile defense cooperation between the United States and 
Israel, including its objectives and results to date. 

(B) A description of steps taken within the previous 
five years to improve the interoperability and coordination 
of the missile defense capabilities of the United States 
and Israel. 

(C) A description of steps planned to be taken by 
the governments of the United States and Israel in the 
future to improve the coordination, interoperability, and 
integration of their missile defense capabilities. 

(D) A description of joint efforts of the United States 
and Israel to develop ballistic missile defense technologies. 

(E) A description of joint missile defense exercises and 
training that have been conducted by the United States 
and Israel, and the lessons learned from those exercises. 

(F) A description of the joint missile defense testing 
activities of the United States and Israel, past and planned, 
and the benefits of such joint testing activities. 

(G) A description of how the United States and Israel 
share threat assessments regarding the ballistic missile 
threat. 

(H) Any other matters that the Secretary considers 
appropriate. 

Certification. SEC. 228. LIMITATION ON AVAILABILITY OF FUNDS FOR DEPLOYMENT 

OF MISSILE DEFENSE INTERCEPTORS IN ALASKA. 

None of the funds authorized to be appropriated by this Act 
may be obligated or expended to deploy more than 40 Ground- 
Based Interceptors at Fort Greely, Alaska, until the Secretary of 
Defense, after receiving the views of the Director of Operational 
Test and Evaluation, submits to Congress a certification that the 
Block 2006 Ground-based Midcourse Defense element of the Bal- 
listic Missile Defense System has demonstrated, through operation- 
ally realistic end-to-end flight testing, that it has a high probability 
of working in an operationally effective manner. 
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SEC. 229. POLICY OF THE UNITED STATES ON PROTECTION OF THE 10 USC 2431 
UNITED STATES AND ITS ALLIES AGAINST IRANIAN BAL- note. 
LISTIC MISSILES. 

(a) Finding. — Congress finds that Iran maintains a nuclear 
program in continued defiance of the international community while 
developing ballistic missiles of increasing sophistication and range 
that— 

(1) pose a threat to — 

(A) the forward-deployed forces of the United States; 

(B) North Atlantic Treaty Organization (NATO) allies 
in Europe; and 

(C) other allies and friendly foreign countries in the 
region; and 

(2) eventually could pose a threat to the United States 
homeland. 

(b) Policy of the United States. — It is the policy of the 
United States — 

(1) to develop, test, and deploy, as soon as technologically 
feasible, in conjunction with allies and friendly foreign countries 
whenever possible, an effective defense against the threat from 
Iran described in subsection (a) that will provide protection — 

(A) for the forward-deployed forces of the United 
States, NATO allies, and other allies and friendly foreign 
countries in the region; and 

(B) for the United States homeland; 

(2) to encourage the NATO alliance to accelerate its efforts 

to— 

(A) protect NATO territory in Europe against the 
existing threat of Iranian short- and medium-range ballistic 
missiles; and 

(B) facilitate the ability of NATO allies to acquire 
the missile defense systems needed to provide a wide- 
area defense capability against short- and medium-range 
ballistic missiles; and 

(3) to proceed with the activities specified in paragraphs 
(1) and (2) in a manner such that any missile defense systems 
fielded by the United States in Europe are integrated with 
or complementary to missile defense systems fielded by NATO 
in Europe. 



Subtitle D— Other Matters 



SEC. 231. COORDINATION OF HUMAN SYSTEMS INTEGRATION ACTD7I- 10 USC 1701 
TIES RELATED TO ACQUISITION PROGRAMS. note. 

(a) In General. — The Secretary of Defense, acting through 
the Under Secretary of Defense for Acquisition, Technology, and 
Logistics, shall coordinate and manage human systems integration 
activities throughout the acquisition programs of the Department 
of Defense. 

(b) Administration. — In carrying out subsection (a), the Sec- 
retary shall designate a senior official to be responsible for the 
effort. 

(c) Responsibilities. — In carrying out this section, the senior 
official designated in subsection (b) shall — 

(1) coordinate the planning, management, and execution 
of such activities; and 
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(2) identify and recommend, as appropriate, resource 
requirements for human systems integration activities. 
Deadline. (d) Designation. — The designation required by subsection (b) 

shall be made not later than 60 days after the date of the enactment 
of this Act. 

SEC. 232. EXPANSION OF AUTHORITY FOR PROVISION OF LABORATORY 
FACILITIES, SERVICES, AND EQUIPMENT. 

Section 2539b of title 10, United States Code, is amended — 

(1) in subsection (a) — 

(A) in paragraph (2) by striking "and" at the end; 

(B) in paragraph (3) by striking the period at the 
end and inserting "; and"; and 

(C) by adding at the end the following: 

"(4) make available to any person or entity, through leases, 
contracts, or other appropriate arrangements, facilities, serv- 
ices, and equipment of any government laboratory, research 
center, or range, if the facilities, services, and equipment pro- 
vided will not be in direct competition with the domestic private 
sector."; 

(2) in subsection (c) — 

(A) by striking "for services"; and 

(B) by striking "subsection (a)(3)" and inserting "sub- 
sections (a)(3) and (a)(4)"; and 

(3) in subsection (d) — 

(A) by striking "for services made available"; and 

(B) by striking "subsection (a)(3)" and inserting "sub- 
sections (a)(3) and (a)(4)". 

SEC. 233. MODIFICATION OF COST SHARING REQUIREMENT FOR TECH- 
NOLOGY TRANSITION INITIATIVE. 

Paragraph (2) of section 2359a(f) of title 10, United States 
Code, is amended to read as follows: 

"(2) The amount of funds provided to a project under paragraph 
(1) by the military department or Defense Agency concerned shall 
be the appropriate share of the military department or Defense 
Agency, as the case may be, of the cost of the project, as determined 
by the Manager.". 

SEC. 234. REPORT ON IMPLEMENTATION OF MANUFACTURING TECH- 
NOLOGY PROGRAM. 

(a) Report Required. — Not later than September 1, 2008, the 
Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on Armed Services of 
the House of Representatives a report on the implementation of 
the technologies and processes developed under the Manufacturing 
Technology Program required by section 2521 of title 10, United 
States Code. 

(b) Elements. — The report shall identify each technology or 
process implemented and, for each such technology or process, 
shall identify — 

(1) the project of the Manufacturing Technology Program 
through which the technology or process was developed, the 
Federal and non-Federal participants in that project, and the 
duration of the project; 

(2) the organization or program implementing the tech- 
nology or process, and a description of the implementation; 
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(3) the funding required to implement the technology or 
process, including — 

(A) funds provided by military departments and 
Defense Agencies under the Manufacturing Technology Pro- 
gram; 

(B) funds provided by the Department of Defense, or 
any element of the Department, to co-develop the tech- 
nology or process; 

(C) to the maximum extent practicable, funds provided 
by the Department of Defense, or any element of the 
Department, to — 

(i) mature the technology or process prior to transi- 
tion to the Manufacturing Technology Program; and 

(ii) provide for the implementation of the tech- 
nology or process; 

(4) the total value of industry cost share, if applicable; 

(5) if applicable, the total value of cost avoidance or cost 
savings directly attributable to the implementation of the tech- 
nology or process; and 

(6) a description of any system performance enhancements, 
technology performance enhancements, or improvements in a 
manufacturing readiness level of a system or a technology. 

(c) Definition. — For purposes of this section, the term 
"implementation" refers to — 

(1) the use of a technology or process in the manufacture 
of defense materiel; 

(2) the inclusion of a technology or process in the systems 
engineering plan for a program of record; or 

(3) the use of a technology or process for the manufacture 
of commercial items. 

(d) Scope. — The report shall include technologies or processes 
developed with funds appropriated or otherwise made available 
for the Manufacturing Technology programs of the military depart- 
ments and Defense Agencies for fiscal years 2003 through 2005. 

SEC. 235. ASSESSMENT OF SUFFICIENCY OF TEST AND EVALUATION 
PERSONNEL. 

(a) Assessment Required. — The Director of Operational Test 
and Evaluation shall assess whether the Director's professional 
staff meets the requirement of section 139(j) of title 10, United 
States Code, that the staff be sufficient to carry out the Director's 
duties and responsibilities. 

(b) Inclusion in Report. — The Director shall include the 
results of the assessment in the report, required by section 139(g) 
of title 10, United States Code, summarizing the operational test 
and evaluation activities during fiscal year 2007. 

SEC. 236. REPEAL OF REQUIREMENT FOR SEPARATE REPORTS ON 
TECHNOLOGY AREA REVIEW AND ASSESSMENT SUM- 
MARIES. 

Subsection (c) of section 253 of the National Defense Authoriza- 
tion Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3179; 
10 U.S.C. 2501 note) is repealed. 
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SEC. 237. MODIFICATION OF NOTICE AND WAIT REQUIREMENT FOR 
OBLIGATION OF FUNDS FOR FOREIGN COMPARATD7E 
TEST PROGRAM. 

Paragraph (3) of section 2350a(g) of title 10, United States 
Code, is amended to read as follows: 
Deadline. "(3) The Director of Defense Research and Engineering shall 

notify the congressional defense committees of the intent to obligate 
funds made available to carry out this subsection not less than 
7 days before such funds are obligated.". 

SEC. 238. STRATEGIC PLAN FOR THE MANUFACTURING TECHNOLOGY 
PROGRAM. 

(a) In General. — Section 2521 of title 10, United States Code, 
is amended by adding at the end the following new subsection: 
"(e) Five-Year Strategic Plan. — (1) The Secretary shall 
develop a plan for the program that includes the following: 

"(A) The overall manufacturing technology goals, mile- 
stones, priorities, and investment strategy for the program. 

"(B) The objectives of, and funding for, the program for 
each military department and each Defense Agency that shall 
participate in the program during the period of the plan. 
"(2) The Secretary shall include in the plan mechanisms for 
assessing the effectiveness of the program under the plan. 

"(3) The Secretary shall update the plan on a biennial basis. 
"(4) Each plan, and each update to the plan, shall cover a 
period of five fiscal years.". 
10 use 2521 (b) Initial Development and Submission of Plan. — 

note - (1) Development. — The Secretary of Defense shall develop 

the strategic plan required by subsection (e) of section 2521 
of title 10, United States Code (as added by subsection (a) 
of this section), so that the plan goes into effect at the beginning 
of fiscal year 2009. 

Deadline. (2) Submission. — Not later than the date on which the 

budget of the President for fiscal year 2010 is submitted to 
Congress under section 1105 of title 31, United States Code, 
the Secretary shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the 
House of Representatives the plan specified in paragraph (1). 

SEC. 239. MODIFICATION OF AUTHORITIES ON COORDINATION OF 
DEFENSE EXPERIMENTAL PROGRAM TO STIMULATE 
COMPETITD7E RESEARCH WITH SIMILAR FEDERAL PRO- 
GRAMS. 

Section 257(e)(2) of the National Defense Authorization Act 
for Fiscal Year 1995 (10 U.S.C. 2358 note) is amended by striking 
"shall" each place it appears and inserting "may". 

SEC. 240. ENHANCEMENT OF DEFENSE NANOTECHNOLOGY RESEARCH 
AND DEVELOPMENT PROGRAM. 

(a) Program Purposes. — Subsection (b) of section 246 of the 
Bob Stump National Defense Authorization Act for Fiscal Year 
2003 (Public Law 107-314; 116 Stat. 2500; 10 U.S.C. 2358 note) 
is amended — 

(1) in paragraph (2), by striking "in nanoscale research 
and development" and inserting "in the National 
Nanotechnology Initiative and with the National 
Nano technology Coordination Office under section 3 of the 21st 
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Century Nanotechnology Research and Development Act (15 
U.S.C. 7502)"; and 

(2) in paragraph (3), by striking "portfolio of fundamental 
and applied nanoscience and engineering research initiatives" 
and inserting "portfolio of nanotechnology research and develop- 
ment initiatives". 

(b) Program Administration. — 

(1) Administration through under secretary of 
defense for acquisition, technology, and logistics. — sub- 
Section (c) of such section is amended — 

(A) by striking "the Director of Defense Research and 
Engineering" and inserting "the Under Secretary of Defense 
for Acquisition, Technology, and Logistics"; and 

(B) by striking "The Director" and inserting "The Under 
Secretary". 

(2) Other administrative matters. — Such subsection is 
further amended — 

(A) in paragraph (2), by striking "the Department's 
increased investment in nanotechnology research and 
development and the National Nanotechnology Initiative; 
and" and inserting "investments by the Department and 
other departments and agencies participating in the 
National Nanotechnology Initiative in nanotechnology 
research and development;"; 

(B) in paragraph (3), by striking the period at the 
end and inserting "; and"; and 

(C) by adding at the end the following new paragraph: 
"(4) oversee Department of Defense participation in inter- 
agency coordination of the program with other departments 
and agencies participating in the National Nanotechnology Ini- 
tiative.". 

(c) Program Activities. — Such section is further amended — 

(1) by striking subsection (d); and 

(2) by adding at the end the following new subsection 

(d) : 

"(d) Strategic Plan. — The Under Secretary shall develop and 
maintain a strategic plan for defense nanotechnology research and 
development that — 

"(1) is integrated with the strategic plan for the National 
Nanotechnology Initiative and the strategic plans of the 
Director of Defense Research and Engineering, the military 
departments, and the Defense Agencies; and 

"(2) includes a clear strategy for transitioning the research 
into products needed by the Department.". 

(d) Reports. — Such section is further amended by adding at 
the end the following new subsection: 
"(e) Reports. — 

"(1) In general. — Not later than March 1 of each of 2009, 
2011, and 2013, the Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall submit to the congressional 
defense committees a report on the program. 

"(2) Matters included. — Each report under paragraph (1) 
shall include the following: 
"(A) A review of— 

"(i) the long-term challenges and specific technical 
goals of the program; and 
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"(ii) the progress made toward meeting such chal- 
lenges and achieving such goals. 

"(B) An assessment of current and proposed funding 
levels for the program, including an assessment of the 
adequacy of such funding levels to support program activi- 
ties. 

"(C) A review of the coordination of activities under 
the program within the Department of Defense, with other 
departments and agencies of the United States, and with 
the National Nanotechnology Initiative. 

"(D) A review and analysis of the findings and rec- 
ommendations relating to the Department of Defense of 
the most recent triennial external review of the National 
Nanotechnology Program under section 5 of the 21st Cen- 
tury Nanotechnology Research and Development Act (15 
U.S.C. 1704), and a description of initiatives of the Depart- 
ment to implement such recommendations. 

"(E) An assessment of technology transition from 
nanotechnology research and development to enhanced 
warfighting capabilities, including contributions from the 
Department of Defense Small Business Innovative 
Research and Small Business Technology Transfer 
Research programs, and the Department of Defense Manu- 
facturing Technology program, and an identification of 
acquisition programs and deployed defense systems that 
are incorporating nanotechnologies. 

"(F) An assessment of global nanotechnology research 
and development in areas of interest to the Department, 
including an identification of the use of nanotechnologies 
in any foreign defense systems. 

"(G) An assessment of the defense nanotechnology 
manufacturing and industrial base and its capability to 
meet the near and far term requirements of the Depart- 
ment. 

"(H) Such recommendations for additional activities 
under the program to meet emerging national security 
requirements as the Under Secretary considers appropriate. 
"(3) Classification. — Each report under paragraph (1) 

shall be submitted in unclassified form, but may include a 

classified annex.". 

SEC. 241. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT 
CENTER ASSESSMENT OF THE DEFENSE EXPERIMENTAL 
PROGRAM TO STIMULATE COMPETITIVE RESEARCH. 

(a) Assessment Required. — The Secretary of Defense shall — 

(1) utilize a defense federally funded research and develop- 
ment center to carry out an assessment of the effectiveness 
of the Defense Experimental Program to Stimulate Competitive 
Research; and 

Deadline. (2) not later than nine months after the date of the enact- 

Reports. ment of this Act, submit to the Committees on Armed Services 

of the Senate and the House of Representatives a report on 

that assessment. 

(b) Matters Assessed. — The report under subsection (a) shall 
include the following: 

(1) A description and assessment of the tangible results 
and progress toward the objectives of the program, including — 
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(A) an identification of any past program activities 
that led to, or were fundamental to, applications used 
by, or supportive of, operational users; and 

(B) an assessment of whether the program has 
expanded the national research infrastructure. 

(2) An assessment whether the activities undertaken under 
the program are consistent with the statute authorizing the 
program. 

(3) An assessment whether the various elements of the 
program, such as structure, funding, staffing, project solicitation 
and selection, and administration, are working effectively and 
efficiently to support the effective execution of the program. 

(4) A description and assessment of past and ongoing activi- 
ties of State planning committees under the program in sup- 
porting the achievement of the objectives of the program. 

(5) An analysis of the advantages and disadvantages of 
having an institution-based formula for qualification to partici- 
pate in the program when compared with the advantages and 
disadvantages of having a State-based formula for qualification 
to participate in supporting defense missions and the objective 
of expanding the Nation's defense research infrastructure. 

(6) An identification of mechanisms for improving the 
management and implementation of the program, including 
modification of the statute authorizing the program, Depart- 
ment regulations, program structure, funding levels, funding 
strategy, or the activities of the State committees. 

(7) Any other matters the Secretary considers appropriate. 

SEC. 242. COST-BENEFIT ANALYSIS OF PROPOSED FUNDING REDUC- 
TION FOR HIGH ENERGY LASER SYSTEMS TEST FACILITY. 

(a) Report Required. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report containing a cost- 
benefit analysis of the proposed reduction in Army research, 
development, test, and evaluation funding for the High Energy 
Laser Systems Test Facility. 

(b) Evaluation of Impact on Other Military Depart- 
ments. — The report required under subsection (a) shall include 
an evaluation of the impact of the proposed reduction in funding 
on each Department of Defense organization or activity that utilizes 
the High Energy Laser Systems Test Facility. 

SEC. 243. PROMPT GLOBAL STRIKE. 10 USC 113 note. 

(a) Research, Development, and Testing Plan. — The Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a research, development, and testing plan for prompt global 
strike program objectives for fiscal years 2008 through 2013. 

(b) Plan for Obligation and Expenditure of Funds. — 

(1) In general. — The Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall submit to the 
congressional defense committees a plan for obligation and 
expenditure of funds available for prompt global strike for 
fiscal year 2008. The plan shall include correlations between 
each technology application being developed in fiscal year 2008 
and the prompt global strike alternative or alternatives toward 
which the technology application applies. 



122 STAT. 52 



PUBLIC LAW 110-181— JAN. 28, 2008 



Deadline. (2) Limitation. — The Under Secretary shall not implement 

the plan required by paragraph (1) until at least 10 days 
after the plan is submitted as required by that paragraph. 

TITLE III— OPERATION AND 
MAINTENANCE 

Subtitle A — Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Subtitle B — Environmental Provisions 

Sec. 311. Reimbursement of Environmental Protection Agency for certain costs in 
connection with Moses Lake Wellfield Superfund Site, Moses Lake, 
Washington. 

Sec. 312. Reimbursement of Environmental Protection Agency for certain costs in 
connection with the Arctic Surplus Superfund Site, Fairbanks, Alaska. 

Sec. 313. Payment to Environmental Protection Agency of stipulated penalties in 
connection with Jackson Park Housing Complex, Washington. 

Sec. 314. Report on control of the brown tree snake. 

Sec. 315. Notification of certain residents and civilian employees at Camp Lejeune, 
North Carolina, of exposure to drinking water contamination. 

Subtitle C — Workplace and Depot Issues 

Sec. 321. Availability of funds in Defense Information Systems Agency Working 
Capital Fund for technology upgrades to Defense Information Systems 
Network. 

Sec. 322. Modification to public-private competition requirements before conversion 
to contractor performance. 

Sec. 323. Public-private competition at end of period specified in performance 
agreement not required. 

Sec. 324. Guidelines on insourcing new and contracted out functions. 

Sec. 325. Restriction on Office of Management and Budget influence over Depart- 
ment of Defense public-private competitions. 

Sec. 326. Bid protests by Federal employees in actions under Office of Management 
and Budget Circular A-76. 

Sec. 327. Public-private competition required before conversion to contractor per- 
formance. 

Sec. 328. Extension of authority for Army industrial facilities to engage in coopera- 
tive activities with non-Army entities. 

Sec. 329. Reauthorization and modification of multi-trades demonstration project. 

Sec. 330. Pilot program for availability of working-capital funds to Army for certain 
product improvements. 

Subtitle D — Extension of Program Authorities 
Sec. 341. Extension of Arsenal Support Program Initiative. 

Sec. 342. Extension of period for reimbursement for helmet pads purchased by 
members of the Armed Forces deployed in contingency operations. 

Sec. 343. Extension of temporary authority for contract performance of security 
guard functions. 

Subtitle E — Reports 

Sec. 351. Reports on National Guard readiness for emergencies and major disas- 
ters. 

Sec. 352. Annual report on prepositioned materiel and equipment. 

Sec. 353. Report on incremental cost of early 2007 enhanced deployment. 

Sec. 354. Modification of requirements of Comptroller General report on the readi- 
ness of Army and Marine Corps ground forces. 

Sec. 355. Plan to improve readiness of ground forces of active and reserve compo- 
nents. 

Sec. 356. Independent assessment of Civil Reserve Air Fleet viability. 

Sec. 357. Department of Defense Inspector General report on physical security of 

Department of Defense installations. 
Sec. 358. Review of high-altitude aviation training. 

Sec. 359. Reports on safety measures and encroachment issues and master plan for 
Warren Grove Gunnery Range, New Jersey. 

Sec. 360. Report on search and rescue capabilities of the Air Force in the north- 
western United States. 
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Sec. 361. Report and master infrastructure recapitalization plan for Cheyenne 
Mountain Air Station, Colorado. 

Subtitle F— Other Matters 

Sec. 371. Enhancement of corrosion control and prevention functions within De- 
partment of Defense. 

Sec. 372. Authority for Department of Defense to provide support for certain sport- 
ing events. 

Sec. 373. Authority to impose reasonable restrictions on payment of full replace- 
ment value for lost or damaged personal property transported at Gov- 
ernment expense. 

Sec. 374. Priority transportation on Department of Defense aircraft of retired mem- 
bers residing in Commonwealths and possessions of the United States 
for certain health care services. 

Sec. 375. Recovery of missing military property. 

Sec. 376. Retention of combat uniforms by members of the Armed Forces deployed 
in support of contingency operations. 

Sec. 377. Issue of serviceable material of the Navy other than to Armed Forces. 

Sec. 378. Reauthorization of Aviation Insurance Program. 

Subtitle A — Authorization of 
Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUNDING. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $28,787,219,000. 

(2) For the Navy, $33,355,683,000. 

(3) For the Marine Corps, $4,967,193,000. 

(4) For the Air Force, $33,118,462,000. 

(5) For Defense-wide activities, $22,500,253,000. 

(6) For the Army Reserve, $2,509,862,000. 

(7) For the Navy Reserve, $1,186,883,000. 

(8) For the Marine Corps Reserve, $208,637,000. 

(9) For the Air Force Reserve, $2,821,817,000. 

(10) For the Army National Guard, $5,857,409,000. 

(11) For the Air National Guard, $5,456,668,000. 

(12) For the United States Court of Appeals for the Armed 
Forces, $11,971,000. 

(13) For Environmental Restoration, Army, $434,879,000. 

(14) For Environmental Restoration, Navy, $300,591,000. 

(15) For Environmental Restoration, Air Force, 
$458,428,000. 

(16) For Environmental Restoration, Defense-wide, 
$12,751,000. 

(17) For Environmental Restoration, Formerly Used 
Defense Sites, $270,249,000. 

(18) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $103,300,000. 

(19) For Former Soviet Union Threat Reduction programs, 
$428,048,000. 

(20) For the Overseas Contingency Operations Transfer 
Fund, $5,000,000. 
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Subtitle B — Environmental Provisions 

SEC. 311. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION 
AGENCY FOR CERTAIN COSTS IN CONNECTION WITH 
MOSES LAKE WELLFIELD SUPERFUND SITE, MOSES 
LAKE, WASHINGTON. 

(a) Authority To Reimburse. — 

(1) Transfer amount. — Using funds described in sub- 
section (b), the Secretary of Defense may, notwithstanding sec- 
tion 2215 of title 10, United States Code, transfer not more 
than $91,588.51 to the Moses Lake Wellfield Superfund Site 
10-6J Special Account. 

(2) Purpose of reimbursement. — The payment under 
paragraph (1) is to reimburse the Environmental Protection 
Agency for its costs incurred in overseeing a remedial investiga- 
tion/feasibility study performed by the Department of the Army 
under the Defense Environmental Restoration Program at the 
former Larson Air Force Base, Moses Lake Superfund Site, 
Moses Lake, Washington. 

(3) Interagency agreement. — The reimbursement 
described in paragraph (2) is provided for in the interagency 
agreement entered into by the Department of the Army and 
the Environmental Protection Agency for the Moses Lake 
Wellfield Superfund Site in March 1999. 

(b) Source of Funds. — Any payment under subsection (a) shall 
be made using funds authorized to be appropriated by section 
301(16) for operation and maintenance for Environmental Restora- 
tion, Defense-wide. 

(c) Use of Funds. — The Environmental Protection Agency shall 
use the amount transferred under subsection (a) to pay costs 
incurred by the Agency at the Moses Lake Wellfield Superfund 
Site. 

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION 
AGENCY FOR CERTAIN COSTS IN CONNECTION WITH THE 
ARCTIC SURPLUS SUPERFUND SITE, FAIRBANKS, 
ALASKA. 

(a) Authority To Reimburse. — 

(1) Transfer amount. — Using funds described in sub- 
section (b), the Secretary of Defense may, notwithstanding sec- 
tion 2215 of title 10, United States Code, transfer not more 
than $186,625.38 to the Hazardous Substance Superfund. 

(2) Purpose of reimbursement. — The payment under 
paragraph (1) is to reimburse the Environmental Protection 
Agency for costs incurred pursuant to the agreement known 
as "In the Matter of Arctic Surplus Superfund Site, U.S. EPA 
Docket Number CERCLA-10-2003-0114: Administrative Order 
on Consent for Remedial Design and Remedial Action", entered 
into by the Department of Defense and the Environmental 
Protection Agency on December 11, 2003. 

(b) Source of Funds. — Any payment under subsection (a) shall 
be made using funds authorized to be appropriated by section 
301(16) for operation and maintenance for Environmental Restora- 
tion, Defense-wide. 

(c) Use of Funds. — The Environmental Protection Agency shall 
use the amount transferred under subsection (a) to pay costs 
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incurred by the Agency pursuant to the agreement described in 
paragraph (2) of such subsection. 

SEC. 313. PAYMENT TO ENVIRONMENTAL PROTECTION AGENCY OF 
STIPULATED PENALTIES IN CONNECTION WITH JACKSON 
PARK HOUSING COMPLEX, WASHINGTON. 

(a) Authority To Transfer Funds. — 

(1) Transfer amount. — Using funds described in sub- 
section (b), the Secretary of the Navy may, notwithstanding 
section 2215 of title 10, United States Code, transfer not more 
than $40,000.00 to the Hazardous Substance Superfund. 

(2) Purpose of transfer. — The payment under paragraph 
(1) is to pay a stipulated penalty assessed by the Environmental 
Protection Agency on October 25, 2005, against the Jackson 
Park Housing Complex, Washington, for the failure by the 
Navy to timely submit a draft final Phase II Remedial Inves- 
tigation Work Plan for the Jackson Park Housing Complex 
Operable Unit (OU-3T-JPHC) pursuant to a schedule included 
in an Interagency Agreement (Administrative Docket No. 
CERCLA-10-2005-0023). 

(b) Source of Funds. — Any payment under subsection (a) shall 
be made using funds authorized to be appropriated by section 
301(14) for operation and maintenance for Environmental Restora- 
tion, Navy. 

(c) Use of Funds. — The amount transferred under subsection 
(a) shall be used by the Environmental Protection Agency to pay 
the penalty described under paragraph (2) of such subsection. 

SEC. 314. REPORT ON CONTROL OF THE BROWN TREE SNAKE. 

(a) Findings. — Congress finds the following: 

(1) The brown tree snake (Boiga irregularis), an invasive 
species, is found in significant numbers on military installations 
and in other areas on Guam, and constitutes a serious threat 
to the ecology of Guam. 

(2) If introduced into Hawaii, the Commonwealth of the 
Northern Mariana Islands, or the continental United States, 
the brown tree snake would pose an immediate and serious 
economic and ecological threat. 

(3) The most probable vector for the introduction of the 
brown tree snake into Hawaii, the Commonwealth of the 
Northern Mariana Islands, or the continental United States 
is the movement from Guam of military aircraft, personnel, 
and cargo, including the household goods of military personnel 
and other military assets. 

(4) It is probable that the movement of military aircraft, 
personnel, and cargo, including the household goods of military 
personnel, from Guam to Hawaii, the Commonwealth of the 
Northern Mariana Islands, or the continental United States 
will increase significantly coincident with the increase in the 
number of military units and personnel stationed on Guam. 

(5) Current policies, programs, procedures, and dedicated 
resources of the Department of Defense and of other depart- 
ments and agencies of the United States may not be sufficient 
to adequately address the management, control, and eradication 
of the brown tree snake on Guam and the increasing threat 
of the introduction of the brown tree snake from Guam into 
Hawaii, the Commonwealth of the Northern Mariana Islands, 
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the continental United States, or other non-native environ- 
ments. 

(b) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report on the following: 

(1) The actions currently being taken (including the 
resources being made available) by the Department of Defense 
to control, and to develop new or existing techniques to control, 
the brown tree snake on Guam and to prevent the introduction 
of the brown tree snake into Hawaii, the Commonwealth of 
the Northern Mariana Island, the continental United States, 
or any other non-native environment as a result of the move- 
ment from Guam of military aircraft, personnel, and cargo, 
including the household goods of military personnel and other 
military assets. Such actions shall include any actions taken 
by the Department of Defense to implement the recommenda- 
tions of the Brown Tree Snake Review Panel commissioned 
by the Department of the Interior, as contained in the Review 
Panel's final report entitled "Review of Brown Tree Snake 
Problems and Control Programs" published in March 2005. 

(2) Current plans for enhanced future actions, policies, 
and procedures and increased levels of resources in order to 
ensure that the projected increase of military personnel sta- 
tioned on Guam does not increase the threat of introduction 
of the brown tree snake from Guam into Hawaii, the Common- 
wealth of the Northern Mariana Islands, the continental United 
States, or other non-native environments. 

(3) The results of management, control, and eradication 
carried out by the Secretary of Defense, in consultation with 
the Secretary of the Interior, before the date on which the 
report is submitted with respect to brown tree snakes through 
the integrated natural resource management plans prepared 
for military installations in Guam under the pilot program 
authorized by section 101(g) of the Sikes Act (16 U.S.C. 670a(g)). 

Deadlines. SEC. 315. NOTIFICATION OF CERTAIN RESIDENTS AND CD7ILIAN 

EMPLOYEES AT CAMP LEJEUNE, NORTH CAROLINA, OF 
EXPOSURE TO DRINKING WATER CONTAMINATION. 

(a) Notification of Individuals Served by Tarawa Terrace 
Water Distribution System, Including Knox Trailer Park. — 
Not later than 1 year after the date of the enactment of this 
Act, the Secretary of the Navy shall make reasonable efforts to 
identify and notify directly individuals who were served by the 
Tarawa Terrace Water Distribution System, including Knox Trailer 
Park, at Camp Lejeune, North Carolina, during the years 1958 
through 1987 that they may have been exposed to drinking water 
contaminated with tetrachloroethylene (PCE). 

(b) Notification of Individuals Served by Hadnot Point 
Water Distribution System. — Not later than 1 year after the 
Agency for Toxic Substances and Disease Registry (ATSDR) com- 
pletes its water modeling study of the Hadnot Point water distribu- 
tion system, the Secretary of the Navy shall make reasonable efforts 
to identify and notify directly individuals who were served by the 
system during the period identified in the study of the drinking 
water contamination to which they may have been exposed. 

(c) Notification of Former Civilian Employees at Camp 
Lejeune. — Not later than 1 year after the date of the enactment 
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of this Act, the Secretary of the Navy shall make reasonable efforts 
to identify and notify directly civilian employees who worked at 
Camp Lejeune during the period identified in the ATSDR drinking 
water study of the drinking water contamination to which they 
may have been exposed. 

(d) Circulation of Health Survey. — 

(1) Findings. — Congress makes the following findings: 

(A) Notification and survey efforts related to the 
drinking water contamination described in this section are 
necessary due to the potential negative health impacts 
of these contaminants. 

(B) The Secretary of the Navy will not be able to 
identify or contact all former residents and former 
employees due to the condition, non-existence, or accessi- 
bility of records. 

(C) It is the intent of Congress that the Secretary 
of the Navy contact as many former residents and former 
employees as quickly as possible. 

(2) ATSDR HEALTH SURVEY. — 

(A) Development. — 

(i) In general. — Not later than 120 days after 
the date of the enactment of this Act, the ATSDR, 
in consultation with a well-qualified contractor selected 
by the ATSDR, shall develop a health survey that 
would voluntarily request of individuals described in 
subsections (a), (b), and (c) personal health information 
that may lead to scientifically useful health informa- 
tion associated with exposure to trichloroethylene 
(TCE), PCE, vinyl chloride, and the other contaminants 
identified in the ATSDR studies that may provide a 
basis for further reliable scientific studies of potentially 
adverse health impacts of exposure to contaminated 
water at Camp Lejeune. 

(ii) Funding. — The Secretary of the Navy is 
authorized to provide from available funds the nec- 
essary funding for the ATSDR to develop the health 
survey. 

(B) Inclusion with notification. — The survey devel- 
oped under subparagraph (A) shall be distributed by the 
Secretary of the Navy concurrently with the direct notifica- 
tion required under subsections (a), (b), and (c). 

(e) Use of Media To Supplement Notification. — The Sec- 
retary of the Navy may use media notification as a supplement 
to direct notification of individuals described under subsections 
(a), (b), and (c). Media notification may reach those individuals 
not identifiable via remaining records. Once individuals respond 
to media notifications, the Secretary will add them to the contact 
list to be included in future information updates. 
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Subtitle C — Workplace and Depot Issues 

SEC. 321. AVAILABILITY OF FUNDS IN DEFENSE INFORMATION SYS- 
TEMS AGENCY WORKING CAPITAL FUND FOR TECH- 
NOLOGY UPGRADES TO DEFENSE INFORMATION SYS- 
TEMS NETWORK. 

(a) In General. — Notwithstanding section 2208 of title 10, 
United States Code, funds in the Defense Information Systems 
Agency Working Capital Fund may be used for expenses directly 
related to technology upgrades to the Defense Information Systems 
Network. 

(b) Limitation on Certain Projects. — Funds may not be used 
under subsection (a) for — 

(1) any technology insertion to the Defense Information 
Systems Network that significantly changes the performance 
envelope of an end item; or 

(2) any component with an estimated total cost in excess 
of $500,000. 

(c) Limitation in Fiscal Year Pending Timely Report. — 
If in any fiscal year the report required by paragraph (1) of sub- 
section (d) is not submitted by the date specified in paragraph 
(2) of subsection (d), funds may not be used under subsection 
(a) in such fiscal year during the period — 

(1) beginning on the date specified in paragraph (2) of 
subsection (d); and 

(2) ending on the date of the submittal of the report under 
paragraph (1) of subsection (d). 

(d) Annual Report. — 

(1) In general. — The Director of the Defense Information 
Systems Agency shall submit to the congressional defense 
committees each fiscal year a report on the use of the authority 
in subsection (a) during the preceding fiscal year. 

(2) Deadline for submittal. — The report required by 
paragraph (1) in a fiscal year shall be submitted not later 
than 60 days after the date of the submittal to Congress of 
the budget of the President for the succeeding fiscal year pursu- 
ant to section 1105 of title 31, United States Code. 

(e) Sunset. — The authority in subsection (a) shall expire on 
October 1, 2011. 

SEC. 322. MODIFICATION TO PUBLIC-PRD7ATE COMPETITION REQUIRE- 
MENTS BEFORE CONVERSION TO CONTRACTOR 
PERFORMANCE. 

(a) Comparison of Retirement System Costs. — Section 
2461(a)(1) of title 10, United States Code, is amended— 

(1) in subparagraph (F), by striking "and" at the end; 

(2) by redesignating subparagraph (G) as subparagraph 
(Hi; and 

(3) by inserting after subparagraph (F) the following new 
subparagraph (G): 

"(G) requires that the contractor shall not receive an advan- 
tage for a proposal that would reduce costs for the Department 
of Defense by — 

"(i) not making an employer-sponsored health insur- 
ance plan (or payment that could be used in lieu of such 
a plan), health savings account, or medical savings account 
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available to the workers who are to be employed to perform 
the function under the contract; 

"(ii) offering to such workers an employer-sponsored 
health benefits plan that requires the employer to con- 
tribute less towards the premium or subscription share 
than the amount that is paid by the Department of Defense 
for health benefits for civilian employees of the Department 
under chapter 89 of title 5; or 

"(hi) offering to such workers a retirement benefit that, 
in any year, costs less than the annual retirement cost 
factor applicable to civilian employees of the Department 
of Defense under chapter 84 of title 5; and". 

(b) Conforming Amendments. — Such title is further 
amended — 

(1) by striking section 2467; and 

(2) in section 2461— 

(A) by redesignating subsections (b) through (d) as 
subsections (c) through (e), respectively; and 

(B) by inserting after subsection (a) the following new 
subsection (b): 

"(b) Requirement to Consult DOD Employees. — (1) Each 
officer or employee of the Department of Defense responsible for 
determining under Office of Management and Budget Circular A- 
76 whether to convert to contractor performance any function of 
the Department of Defense — 

"(A) shall, at least monthly during the development and 
preparation of the performance work statement and the 
management efficiency study used in making that determina- 
tion, consult with civilian employees who will be affected by 
that determination and consider the views of such employees 
on the development and preparation of that statement and 
that study; and 

"(B) may consult with such employees on other matters 
relating to that determination. 

"(2)(A) In the case of employees represented by a labor organiza- 
tion accorded exclusive recognition under section 7111 of title 5, 
consultation with representatives of that labor organization shall 
satisfy the consultation requirement in paragraph (1). 

"(B) In the case of employees other than employees referred 
to in subparagraph (A), consultation with appropriate representa- 
tives of those employees shall satisfy the consultation requirement 
in paragraph (1). 

"(C) The Secretary of Defense shall prescribe regulations to Regulations, 
carry out this subsection. The regulations shall include provisions 
for the selection or designation of appropriate representatives of 
employees referred to in subparagraph (B) for purposes of the 
consultation required by paragraph (1).". 

(c) Technical Amendments. — Section 2461 of such title, as 
amended by this section, is further amended — 

(1) in subsection (a)(1) — 

(A) in subparagraph (B), by inserting after "2003" the 
following: ", or any successor circular"; and 

(B) in subparagraph (D), by striking "and reliability" 
and inserting ", reliability, and timeliness"; and 

(2) in subsection (c)(2), as redesignated by subsection (b)(2), 
by inserting "of after "examination". 
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(d) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 146 of such title is amended by striking the item 
relating to section 2467. 

SEC. 323. PUBLIC-PRIVATE COMPETITION AT END OF PERIOD SPECI- 
FIED IN PERFORMANCE AGREEMENT NOT REQUIRED. 

Section 2461(a) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

"(4) A military department or Defense Agency may not be 
required to conduct a public-private competition under Office of 
Management and Budget Circular A-76 or any other provision 
of law at the end of the performance period specified in a letter 
of obligation or other agreement entered into with Department 
of Defense civilian employees pursuant to a public-private competi- 
tion for any function of the Department of Defense performed by 
Department of Defense civilian employees.". 

SEC. 324. GUIDELINES ON INSOURCING NEW AND CONTRACTED OUT 
FUNCTIONS. 

(a) Codification and Revision of Requirement for Guide- 
lines. — 

(1) In general. — Chapter 146 of title 10, United States 
Code, is amended by inserting after section 2462 the following 
new section: 

"§2463. Guidelines and procedures for use of civilian 
employees to perform Department of Defense 
functions 

"(a) Guidelines Required. — (1) The Under Secretary of 
Defense for Personnel and Readiness shall devise and implement 
guidelines and procedures to ensure that consideration is given 
to using, on a regular basis, Department of Defense civilian 
employees to perform new functions and functions that are per- 
formed by contractors and could be performed by Department of 
Defense civilian employees. The Secretary of a military department 
may prescribe supplemental regulations, if the Secretary determines 
such regulations are necessary for implementing such guidelines 
within that military department. 

"(2) The guidelines and procedures required under paragraph 
(1) may not include any specific limitation or restriction on the 
number of functions or activities that may be converted to perform- 
ance by Department of Defense civilian employees. 

"(b) Special Consideration for Certain Functions. — The 
guidelines and procedures required under subsection (a) shall pro- 
vide for special consideration to be given to using Department 
of Defense civilian employees to perform any function that — 
"(1) is performed by a contractor and — 

"(A) has been performed by Department of Defense 
civilian employees at any time during the previous 10 
years; 

"(B) is a function closely associated with the perform- 
ance of an inherently governmental function; 

"(C) has been performed pursuant to a contract 
awarded on a non-competitive basis; or 

"(D) has been performed poorly, as determined by a 
contracting officer during the 5-year period preceding the 
date of such determination, because of excessive costs or 
inferior quality; or 
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"(2) is a new requirement, with particular emphasis given 
to a new requirement that is similar to a function previously 
performed by Department of Defense civilian employees or is 
a function closely associated with the performance of an inher- 
ently governmental function. 

"(c) Exclusion of Certain Functions From Competitions. — 
The Secretary of Defense may not conduct a public-private competi- 
tion under this chapter. Office of Management and Budget Circular 
A-76, or any other provision of law or regulation before — 

"(1) in the case of a new Department of Defense function, 
assigning the performance of the function to Department of 
Defense civilian employees; 

"(2) in the case of any Department of Defense function 
described in subsection (b), converting the function to perform- 
ance by Department of Defense civilian employees; or 

"(3) in the case of a Department of Defense function per- 
formed by Department of Defense civilian employees, expanding 
the scope of the function. 

"(d) Use of Flexible Hiring Authority. — (1) The Secretary 
of Defense may use the flexible hiring authority available to the 
Secretary under the National Security Personnel System, as estab- 
lished pursuant to section 9902 of title 5, to facilitate the perform- 
ance by Department of Defense civilian employees of functions 
described in subsection (b). 

"(2) The Secretary shall make use of the inventory required Inventory, 
by section 2330a(c) of this title for the purpose of identifying func- 
tions that should be considered for performance by Department 
of Defense civilian employees pursuant to subsection (b). 

"(e) Definitions. — In this section the term 'functions closely 
associated with inherently governmental functions' has the meaning 
given that term in section 2383(b)(3) of this title.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 2462 the following new item: 

"2463. Guidelines and procedures for use of civilian employees to perform Depart- 
ment of Defense functions.". 

(3) Deadline for issuance of guidelines and proce- io use 2463 
dures. — The Secretary of Defense shall implement the guide- note - 
lines and procedures required under section 2463 of title 10, 

United States Code, as added by paragraph (1), by not later 
than 60 days after the date of the enactment of this Act. 

(b) Inspector General Report. — Not later than 180 days 
after the date of the enactment of this Act, the Inspector General 
of the Department of Defense shall submit to the congressional 
defense committees a report on the implementation of this section 
and the amendments made by this section. 

(c) Conforming Repeal. — The National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163) is amended by 

striking section 343. 10 USC 2461 

SEC. 325. RESTRICTION ON OFFICE OF MANAGEMENT AND BUDGET iquSC 2461 
INFLUENCE OVER DEPARTMENT OF DEFENSE PUBLIC- note. 

PRIVATE competitions. 

(a) Restriction on Office of Management and Budget. — 
The Office of Management and Budget may not direct or require 
the Secretary of Defense or the Secretary of a military department 
to prepare for, undertake, continue, or complete a public-private 
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competition or direct conversion of a Department of Defense function 
to performance by a contractor under Office of Management and 
Budget Circular A-76, or any other successor regulation, directive, 
or policy. 

(b) Restriction on Secretary of Defense. — The Secretary 
of Defense or the Secretary of a military department may not 
prepare for, undertake, continue, or complete a public-private com- 
petition or direct conversion of a Department of Defense function 
to performance by a contractor under Office of Management and 
Budget Circular A-76, or any other successor regulation, directive, 
or policy by reason of any direction or requirement provided by 
the Office of Management and Budget. 

(c) Inspector General Review. — 

Reports. (1) Comprehensive review required. — The Inspector 

Deadline. General of the Department of Defense shall conduct a com- 

prehensive review of the compliance of the Secretary of Defense 
and the Secretaries of the military departments with the 
requirements of this section during calendar year 2008. The 
Inspector General shall submit to the congressional defense 
committees the following reports on the comprehensive review: 

(A) An interim report, to be submitted by not later 
than 90 days after the date of the enactment of this Act. 

(B) A final report, to be submitted by not later than 
December 31, 2008. 

Records. (2) Inspector general access. — For the purpose of deter- 

mining compliance with the requirements of this section, the 
Secretary of Defense shall ensure that the Inspector General 
has access to all Department records of relevant communica- 
tions between Department officials and officials of other depart- 
ments and agencies of the Federal Government, whether such 
communications occurred inside or outside of the Department. 

SEC. 326. BID PROTESTS BY FEDERAL EMPLOYEES IN ACTIONS UNDER 
OFFICE OF MANAGEMENT AND BUDGET CIRCULAR A-76. 

(a) Eligibility to Protest Public-Private Competitions. — 
Section 3551(2) of title 31, United States Code, is amended to 
read as follows: 

"(2) The term 'interested party' — 

"(A) with respect to a contract or a solicitation or 
other request for offers described in paragraph (1), means 
an actual or prospective bidder or offeror whose direct 
economic interest would be affected by the award of the 
contract or by failure to award the contract; and 

"(B) with respect to a public-private competition con- 
ducted under Office of Management and Budget Circular 
A-76 with respect to the performance of an activity or 
function of a Federal agency, or a decision to convert a 
function performed by Federal employees to private sector 
performance without a competition under Office of Manage- 
ment and Budget Circular A-76, includes — 

"(i) any official who submitted the agency tender 
in such competition; and 

"(ii) any one individual who, for the purpose of 
representing the Federal employees engaged in the 
performance of the activity or function for which the 
public-private competition is conducted in a protest 
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under this subchapter that relates to such public-pri- 
vate competition, has been designated as the agent 
of the Federal employees by a majority of such 
employees.". 

(b) Expedited Action. — 

(1) In general. — Subchapter V of chapter 35 of such title 
is amended by adding at the end the following new section: 

"§ 3557. Expedited action in protests of Public-Private com- 
petitions 

"For any protest of a public-private competition conducted 
under Office of Management and Budget Circular A-76 with respect 
to the performance of an activity or function of a Federal agency, 
the Comptroller General shall administer the provisions of this 
subchapter in the manner best suited for expediting the final resolu- 
tion of the protest and the final action in the public-private competi- 
tion.". 

(2) Clerical amendment. — The chapter analysis at the 
beginning of such chapter is amended by inserting after the 
item relating to section 3556 the following new item: 

"3557. Expedited action in protests of public-private competitions.". 

(c) Right to Intervene in Civil Action. — Section 1491(b) 
of title 28, United States Code, is amended by adding at the end 
the following new paragraph: 

"(5) If an interested party who is a member of the private 
sector commences an action described in paragraph (1) with respect 
to a public-private competition conducted under Office of Manage- 
ment and Budget Circular A-76 regarding the performance of an 
activity or function of a Federal agency, or a decision to convert 
a function performed by Federal employees to private sector 
performance without a competition under Office of Management 
and Budget Circular A-76, then an interested party described in 
section 3551(2)(B) of title 31 shall be entitled to intervene in that 
action.". 

(d) Applicability. — Subparagraph (B) of section 3551(2) of title 28USC 1491 
31, United States Code (as added by subsection (a)), and paragraph note - 

(5) of section 1491(b) of title 28, United States Code (as added 
by subsection (c)), shall apply to — 

(1) a protest or civil action that challenges final selection 
of the source of performance of an activity or function of a 
Federal agency that is made pursuant to a study initiated 
under Office of Management and Budget Circular A-76 on 
or after January 1, 2004; and 

(2) any other protest or civil action that relates to a public- 
private competition initiated under Office of Management and 
Budget Circular A-76, or to a decision to convert a function 
performed by Federal employees to private sector performance 
without a competition under Office of Management and Budget 
Circular A-76, on or after the date of the enactment of this 
Act. 

SEC. 327. PUBLIC-PRIVATE COMPETITION REQUIRED BEFORE 
CONVERSION TO CONTRACTOR PERFORMANCE. 

(a) In General. — The Office of Federal Procurement Policy 
Act (41 U.S.C. 403 et seq.) is amended by adding at the end 
the following new section: 
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41 USC 439 "SEC. 43. PUBLIC-PRIVATE COMPETITION REQUIRED BEFORE CONVER- 

SION TO CONTRACTOR PERFORMANCE. 

"(a) Public-Private Competition. — (1) A function of an execu- 
tive agency performed by 10 or more agency civilian employees 
may not be converted, in whole or in part, to performance by 
a contractor unless the conversion is based on the results of a 
public-private competition that — 

"(A) formally compares the cost of performance of the func- 
tion by agency civilian employees with the cost of performance 
by a contractor; 

"(B) creates an agency tender, including a most efficient 
organization plan, in accordance with Office of Management 
and Budget Circular A-76, as implemented on May 29, 2003, 
or any successor circular; 

"(C) includes the issuance of a solicitation; 
"(D) determines whether the submitted offers meet the 
needs of the executive agency with respect to factors other 
than cost, including quality, reliability, and timeliness; 

"(E) examines the cost of performance of the function by 
agency civilian employees and the cost of performance of the 
function by one or more contractors to demonstrate whether 
converting to performance by a contractor will result in savings 
to the Government over the life of the contract, including — 
"(i) the estimated cost to the Government (based on 
offers received) for performance of the function by a con- 
tractor; 

"(ii) the estimated cost to the Government for perform- 
ance of the function by agency civilian employees; and 

"(hi) an estimate of all other costs and expenditures 
that the Government would incur because of the award 
of such a contract; 

"(F) requires continued performance of the function by 
agency civilian employees unless the difference in the cost 
of performance of the function by a contractor compared to 
the cost of performance of the function by agency civilian 
employees would, over all performance periods required by 
the solicitation, be equal to or exceed the lesser of — 

"(i) 10 percent of the personnel-related costs for 

performance of that function in the agency tender; or 
"(ii) $10,000,000; and 

"(G) examines the effect of performance of the function 
by a contractor on the agency mission associated with the 
performance of the function. 

"(2) A function that is performed by the executive agency and 
is reengineered, reorganized, modernized, upgraded, expanded, or 
changed to become more efficient, but still essentially provides 
the same service, shall not be considered a new requirement. 

"(3) In no case may a function being performed by executive 
agency personnel be — 

"(A) modified, reorganized, divided, or in any way changed 

for the purpose of exempting the conversion of the function 

from the requirements of this section; or 

"(B) converted to performance by a contractor to circumvent 

a civilian personnel ceiling. 

"(b) Requirement to Consult Employees. — (1) Each civilian 
employee of an executive agency responsible for determining under 
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Office of Management and Budget Circular A-76 whether to convert 
to contractor performance any function of the executive agency — 
"(A) shall, at least monthly during the development and 
preparation of the performance work statement and the 
management efficiency study used in making that determina- 
tion, consult with civilian employees who will be affected by 
that determination and consider the views of such employees 
on the development and preparation of that statement and 
that study; and 

"(B) may consult with such employees on other matters 
relating to that determination. 

"(2)(A) In the case of employees represented by a labor organiza- 
tion accorded exclusive recognition under section 7111 of title 5, 
United States Code, consultation with representatives of that labor 
organization shall satisfy the consultation requirement in paragraph 
(1). 

"(B) In the case of employees other than employees referred 
to in subparagraph (A), consultation with appropriate representa- 
tives of those employees shall satisfy the consultation requirement 
in paragraph (1). 

"(C) The head of each executive agency shall prescribe regula- Regulations, 
tions to carry out this subsection. The regulations shall include 
provisions for the selection or designation of appropriate representa- 
tives of employees referred to in paragraph (2)(B) for purposes 
of consultation required by paragraph (1). 

"(c) Congressional Notification. — (1) Before commencing a 
public-private competition under subsection (a), the head of an 
executive agency shall submit to Congress a report containing the 
following: 

"(A) The function for which such public-private competition 
is to be conducted. 

"(B) The location at which the function is performed by 
agency civilian employees. 

"(C) The number of agency civilian employee positions 
potentially affected. 

"(D) The anticipated length and cost of the public-private 
competition, and a specific identification of the budgetary line 
item from which funds will be used to cover the cost of the 
public-private competition. 

"(E) A certification that a proposed performance of the Certification, 
function by a contractor is not a result of a decision by an 
official of an executive agency to impose predetermined con- 
straints or limitations on such employees in terms of man 
years, end strengths, full-time equivalent positions, or max- 
imum number of employees. 

"(2) The report required under paragraph (1) shall include 
an examination of the potential economic effect of performance 
of the function by a contractor on — 

"(A) agency civilian employees who would be affected by 

such a conversion in performance; and 

"(B) the local community and the Government, if more 

than 50 agency civilian employees perform the function. 

"(3)(A) A representative individual or entity at a facility where 
a public-private competition is conducted may submit to the head 
of the executive agency an objection to the public-private competi- 
tion on the grounds that the report required by paragraph (1) 
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has not been submitted or that the certification required by para- 
graph (1)(E) is not included in the report submitted as a condition 
Deadline. for the public-private competition. The objection shall be in writing 

and shall be submitted within 90 days after the following date: 
"(i) In the case of a failure to submit the report when 
required, the date on which the representative individual or 
an official of the representative entity authorized to pose the 
objection first knew or should have known of that failure. 

"(ii) In the case of a failure to include the certification 
in a submitted report, the date on which the report was sub- 
mitted to Congress. 

"(B) If the head of the executive agency determines that the 
report required by paragraph (1) was not submitted or that the 
required certification was not included in the submitted report, 
the function for which the public-private competition was conducted 
for which the objection was submitted may not be the subject 
of a solicitation of offers for, or award of, a contract until, respec- 
tively, the report is submitted or a report containing the certification 
in full compliance with the certification requirement is submitted. 

"(d) Exemption for the Purchase of Products and Services 
of the Blind and Other Severely Handicapped Persons. — 
This section shall not apply to a commercial or industrial type 
function of an executive agency that — 

"(1) is included on the procurement list established pursu- 
ant to section 2 of the Javits-Wagner-O'Day Act (41 U.S.C. 
47); or 

"(2) is planned to be changed to performance by a qualified 
nonprofit agency for the blind or by a qualified nonprofit agency 
for other severely handicapped persons in accordance with that 
Act. 

"(e) Inapplicability During War or Emergency. — The provi- 
sions of this section shall not apply during war or during a period 
of national emergency declared by the President or Congress.". 

(b) Clerical Amendment. — The table of sections in section 
1(b) of such Act is amended by adding at the end the following 
new item: 

"Sec. 43. Public-private competition required before conversion to contractor per- 
formance.". 

SEC. 328. EXTENSION OF AUTHORITY FOR ARMY INDUSTRIAL FACILI- 
TIES TO ENGAGE in cooperative activities WITH 
non-army entities. 

(a) Extension of Authority. — Section 4544 of title 10, United 
States Code, is amended — 

(1) in subsection (a), by adding at the end the following: 
"This authority may be used to enter into not more than eight 
contracts or cooperative agreements."; and 

(2) in subsection (k), by striking "2009" and inserting 
"2014". 

10 use 4544 (b) Reports. — 

note - (1) Annual report on use of authority. — The Secretary 

of the Army shall submit to Congress at the same time the 
budget of the President is submitted to Congress for fiscal 
years 2009 through 2016 under section 1105 of title 31, United 
States Code, a report on the use of the authority provided 
under section 4544 of title 10, United States Code. 
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(2) Analysis of use of authority. — Not later than Sep- 
tember 30, 2012, the Secretary of the Army shall submit to 
the congressional defense committees a report assessing the 
advisability of making such authority permanent and elimi- 
nating the limitation on the number of contracts or cooperative 
arrangements that may be entered into pursuant to such 
authority. 

SEC. 329. REAUTHORIZATION AND MODIFICATION OF MULTI-TRADES 10 USC 5013 
DEMONSTRATION PROJECT. note 

(a) Reauthorization and Expansion. — Section 338 of the 
National Defense Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 10 U.S.C. 5013 note) is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection (a): 

"(a) Demonstration Project Authorized. — In accordance 
with section 4703 of title 5, United States Code, the Secretary 
of a military department may carry out a demonstration project 
under which workers who are certified at the journey level as 
able to perform multiple trades may be promoted by one grade 
level. A demonstration project under this subsection may be carried 
out as follows: 

"(1) In the case of the Secretary of the Army, at one 
Army depot. 

"(2) In the case of the Secretary of the Navy, at one Navy 
Fleet Readiness Center. 

"(3) In the case of the Secretary of the Air Force, at one 
Air Force Logistics Center."; 

(2) in subsection (b) — 

(A) by striking "a Naval Aviation Depot" and inserting 
"an Air Force Air Logistics Center, Navy Fleet Readiness 
Center, or Army depot"; and 

(B) by striking "Secretary" and inserting "Secretary 
of the military department concerned"; 

(3) by striking subsection (d) and redesignating subsections 
(e) through (g) as subsections (d) through (f), respectively; 

(4) in subsection (d), as so redesignated, by striking "2004 
through 2006" and inserting "2008 through 2013"; 

(5) in subsection (e), as so redesignated — 

(A) by striking "2007" and inserting "2014"; 

(B) by inserting after "Secretary" the following "of each 
military department that carried out a demonstration 
project under this section"; and 

(C) by adding at the end the following new sentence: 
"Each such report shall include the Secretary's rec- 
ommendation on whether permanent multi-trade authority 
should be authorized."; and 

(6) in subsection (f), as so redesignated — 

(A) in the first sentence, by striking "The Secretary" 
and inserting "Each Secretary who submits a report under 
subsection (e)"; and 

(B) in the second sentence — 

(i) by striking "receiving the report" and inserting 
"receiving a report"; and 

(ii) by striking "evaluation of the report" and 
inserting "evaluation of that report". 
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(b) Clerical Amendment. — The heading for such section is 
amended to read as follows: 

"SEC. 338. MULTI-TRADES DEMONSTRATION PROJECT.". 

SEC. 330. PILOT PROGRAM FOR AVAILABILITY OF WORKING-CAPITAL 
FUNDS TO ARMY FOR CERTAIN PRODUCT IMPROVE- 
MENTS. 

(a) In General. — Notwithstanding section 2208 of title 10, 
United States Code, the Secretary of the Army may use a working- 
capital fund established pursuant to that section for expenses 
directly related to conducting a pilot program for a product improve- 
ment described in subsection (b). 

(b) Product Improvement. — A product improvement covered 
by the pilot program is the procurement and installation of a 
component or subsystem of a weapon system platform or major 
end item that would improve the reliability and maintainability, 
extend the useful life, enhance safety, lower maintenance costs, 
or provide performance enhancement of the weapon system platform 
or major end item. 

(c) Limitation on Certain Projects. — Funds may not be used 
under subsection (a) for — 

(1) any product improvement that significantly changes 
the performance envelope of an end item; or 

(2) any component with an estimated total cost in excess 
of$l,000,000. 

(d) Limitation in Fiscal Year Pending Timely Report. — 
If during any fiscal year the report required by paragraph (1) 
of subsection (e) is not submitted by the date specified in paragraph 
(3) of that subsection, funds may not be used under subsection 
(a) in such fiscal year during the period — 

(1) beginning on the date specified in paragraph (3) of 
subsection (e); and 

(2) ending on the date of the submittal of the report under 
paragraph (1) of subsection (e). 

(e) Annual Report. — 

(1) In general. — Each fiscal year, the Assistant Secretary 
of the Army for Acquisition, Logistics, and Technology, in con- 
sultation with the Assistant Secretary of the Army for Financial 
Management and Comptroller, shall submit to the congressional 
defense committees a report on the use of the authority in 
subsection (a) during the preceding fiscal year. 

(2) Recommendation. — In the case of the report required 
to be submitted under paragraph (1) during fiscal year 2012, 
the report shall include the recommendation of the Assistant 
Secretary of the Army for Acquisition, Logistics, and Technology 
regarding whether the authority under subsection (a) should 
be made permanent. 

(3) Deadline for submittal. — The report required by 
paragraph (1) in a fiscal year shall be submitted not later 
than 60 days after the date of the submittal to Congress of 
the budget of the President for the succeeding fiscal year pursu- 
ant to section 1105 of title 31, United States Code. 

(f) Sunset. — The authority under subsection (a) shall expire 
on October 1, 2013. 
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Subtitle D — Extension of Program 
Authorities 

SEC. 341. EXTENSION OF ARSENAL SUPPORT PROGRAM INITIATIVE. 

Section 343 of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (10 U.S.C. 4551 note) is amended— 

(1) in subsection (a), by striking "2008" and inserting 
"2010"; and 

(2) in subsection (g)(1), by striking "2008" and inserting 
"2010". 

SEC. 342. EXTENSION OF PERIOD FOR REIMBURSEMENT FOR HELMET 
PADS PURCHASED BY MEMBERS OF THE ARMED FORCES 
DEPLOYED IN CONTINGENCY OPERATIONS. 

(a) Extension. — Section 351 of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 (Public Law 108- 
375; 118 Stat. 1857) is amended— 

(1) in subsection (a)(3), by inserting before the period at 
the end the following: ", or in the case of protective helmet 
pads purchased by a member from a qualified vendor for that 
member's personal use, ending on September 30, 2007"; 

(2) in subsection (c) — 

(A) by inserting after "Armed Forces" the following: 
"shall comply with regular Department of Defense proce- 
dures for the submission of claims and"; and 

(B) by inserting before the period at the end the fol- 
lowing: "or one year after the date on which the purchase 
of the protective, safety, or health equipment was made, 
whichever occurs last"; and 

(3) in subsection (d), by adding at the end the following 
new sentence: "Subsection (a)(1) shall not apply in the case 
of the purchase of protective helmet pads on behalf of a 
member.". 

(b) Funding. — Amounts for reimbursements made under sec- 
tion 351 of the Ronald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 after the date of the enactment of this 
Act shall be derived from supplemental appropriations for the 
Department of Defense for fiscal year 2008, contingent upon such 
appropriations being enacted. 

SEC. 343. EXTENSION OF TEMPORARY AUTHORITY FOR CONTRACT 
PERFORMANCE OF SECURITY GUARD FUNCTIONS. 

(a) Extension. — Subsection (c) of section 332 of the Bob Stump 
National Defense Authorization Act for Fiscal Year 2003 (Public 

Law 107-314) is amended by striking "September 30, 2009" both 116 Stat. 2513. 
places it appears and inserting "September 30, 2012". 

(b) Limitation for Fiscal Years 2010 Through 2012. — Sub- 
section (d) of such section is amended — 

(1) in paragraph (2), by striking "and" at the end; 

(2) in paragraph (3), by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following new paragraphs: 
"(4) for fiscal year 2010, the number equal to 70 percent 

of the total number of such personnel employed under such 
contracts on October 1, 2006; 
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"(5) for fiscal year 2011, the number equal to 60 percent 
of the total number of such personnel employed under such 
contracts on October 1, 2006; and 

"(6) for fiscal year 2012, the number equal to 50 percent 
of the total number of such personnel employed under such 
contracts on October 1, 2006.". 

Subtitle E — Reports 

SEC. 351. REPORTS ON NATIONAL GUARD READINESS FOR EMER- 
GENCIES AND MAJOR DISASTERS. 

(a) Annual Reports on Equipment. — Section 10541(b) of title 
10, United States Code, is amended by adding at the end the 
following new paragraph: 

"(9) An assessment of the extent to which the National 
Guard possesses the equipment required to perform the respon- 
sibilities of the National Guard pursuant to sections 331, 332, 
333, 12304(b), and 12406 of this title in response to an emer- 
gency or major disaster (as such terms are denned in section 
102 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5122)). Such assessment shall — 

"(A) identify any shortfall in equipment provided to 
the National Guard by the Department of Defense through- 
out the United States and the territories and possessions 
of the United States that is likely to affect the ability 
of the National Guard to perform such responsibilities; 

"(B) evaluate the effect of any such shortfall on the 
capacity of the National Guard to perform such responsibil- 
ities in response to an emergency or major disaster that 
occurs in the United States or a territory or possession 
of the United States; and 

"(C) identify the requirements and investment strate- 
gies for equipment provided to the National Guard by 
the Department of Defense that are necessary to plan 
for a reduction or elimination of any such shortfall.". 

(b) Inclusion of Assessment of National Guard Readiness 
in Quarterly Personnel and Unit Readiness Report. — Section 
482 of such title is amended — 

(1) in subsection (a), by striking "and (e)" and inserting 
"(e), and (f)"; 

(2) by redesignating subsection (f) as subsection (g); and 

(3) by inserting after subsection (e) the following new sub- 
section (f): 

"(f) Readiness of National Guard to Perform Civil Support 
Missions. — (1) Each report shall also include an assessment of 
the readiness of the National Guard to perform tasks required 
to support the National Response Plan for support to civil authori- 
ties. 

"(2) Any information in an assessment under this subsection 
that is relevant to the National Guard of a particular State shall 
also be made available to the Governor of that State. 

"(3) The Secretary shall ensure that each State Governor has 
an opportunity to provide to the Secretary an independent evalua- 
tion of that State's National Guard, which the Secretary shall 
include with each assessment submitted under this subsection.". 
10 use 10541 (c) Effective Date. — 

note. 
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(1) Annual report on national guard and reserve 
component equipment. — The amendment made by subsection 
(a) shall apply with respect to reports submitted after the 
date of the enactment of this Act. 

(2) Quarterly reports on personnel and unit readi- io use 482 note. 
ness. — The amendment made by subsection (b) shall apply 

with respect to the quarterly report required under section 
482 of title 10, United States Code, for the second quarter 
of fiscal year 2009 and each subsequent report required under 
that section. 

(d) Report on Implementation. — 

(1) In general. — As part of the budget justification mate- 
rials submitted to Congress in support of the budget of the 
President for each of fiscal years 2009 and 2010 (as submitted 
under section 1105 of title 31, United States Code), the Sec- 
retary of Defense shall submit to the congressional defense 
committees a report on actions taken by the Secretary to imple- 
ment the amendments made by this section. 

(2) Elements. — Each report required under paragraph (1) 
shall include a description of the mechanisms to be utilized 
by the Secretary for assessing the personnel, equipment, and 
training readiness of the National Guard, including the stand- 
ards and measures that will be applied and mechanisms for 
sharing information on such matters with the Governors of 
the States. 

SEC. 352. ANNUAL REPORT ON PREPOSITIONED MATERIEL AND EQUIP- 
MENT. 

(a) Annual Report Required. — Chapter 131 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 2229a. Annual report on prepositioned materiel and equip- 
ment 

"(a) Annual Report Required. — Not later than the date of 
the submission of the President's budget request for a fiscal year 
under section 1105 of title 31, the Secretary of" Defense shall submit 
to the congressional defense committees a report on the status 
of the materiel in the prepositioned stocks as of the end of the 
fiscal year preceding the fiscal year during which the report is 
submitted. Each report shall be unclassified and may contain a 
classified annex. Each report shall include the following informa- 
tion: 

"(1) The level of fill for major end items of equipment 
and spare parts in each prepositioned set as of the end of 
the fiscal year covered by the report. 

"(2) The material condition of equipment in the 
prepositioned stocks as of the end of such fiscal year, grouped 
by category or major end item. 

"(3) A list of major end items of equipment drawn from 
the prepositioned stocks during such fiscal year and a descrip- 
tion of how that equipment was used and whether it was 
returned to the stocks after being used. 

"(4) A timeline for completely reconstituting any shortfall 
in the prepositioned stocks. 

"(5) An estimate of the amount of funds required to com- 
pletely reconstitute any shortfall in the prepositioned stocks 
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and a description of the Secretary's plan for carrying out such 

complete reconstitution. 

"(6) A list of any operations plan affected by any shortfall 

in the prepositioned stocks and a description of any action 

taken to mitigate any risk that such a shortfall may create. 

"(b) Comptroller General Review. — (1) By not later than 
120 days after the date on which a report is submitted under 
subsection (a), the Comptroller General shall review the report 
and, as the Comptroller General determines appropriate, submit 
to the congressional defense committees any additional information 
that the Comptroller General determines will further inform such 
committees on issues relating to the status of the materiel in 
the prepositioned stocks. 

"(2) The Secretary of Defense shall ensure the full cooperation 
of the Department of Defense with the Comptroller General for 
purposes of the conduct of the review required by this subsection, 
both before and after each report is submitted under subsection 
(a). The Secretary shall conduct periodic briefings for the Comp- 
troller General on the information covered by each report required 
under subsection (a) and provide to the Comptroller General access 
to the data and preliminary results to be used by the Secretary 
in preparing each such report before the Secretary submits the 
report to enable the Comptroller General to conduct each review 
required under paragraph (1) in a timely manner. 
Termination "(3) The requirement to conduct a review under this subsection 

date. shall terminate on September 30, 2015.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"2229a. Annual report on prepositioned materiel and equipment.". 

SEC. 353. REPORT ON INCREMENTAL COST OF EARLY 2007 ENHANCED 
DEPLOYMENT. 

Section 323(b)(2) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2146; 10 U.S.C. 229 note) is amended— 

(1) in subparagraph (A), by striking "; and" and inserting 
a semicolon; 

(2) in subparagraph (B), by striking the period at the 
end and inserting "; and"; and 

(3) by adding at the end the following new subparagraph: 

"(C) each of the military departments for the incre- 
mental changes in reset costs resulting from the deploy- 
ment and redeployment of forces to Iraq and Afghanistan 
above the levels deployed to such countries on January 
1,2007.". 

SEC. 354. MODIFICATION OF REQUIREMENTS OF COMPTROLLER GEN- 
ERAL REPORT ON THE READINESS OF ARMY AND MARINE 
CORPS GROUND FORCES. 

(a) Submittal Date. — Subsection (a)(1) of section 345 of the 
John Warner National Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364; 120 Stat. 2156) is amended by striking 
"June 1, 2007" and inserting "June 1, 2008". 

(b) Elements. — Subsection (b) of such section is amended — 
(1) by striking paragraph (2); 
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(2) by redesignating paragraphs (3) through (7) as para- 
graphs (4) through (8), respectively; and 

(3) by inserting after paragraph (1) the following new para- 
graphs: 

"(2) An assessment of the ability of the Army and Marine 
Corps to provide trained and ready forces to meet the require- 
ments of increased force levels in support of Operation Iraqi 
Freedom and Operation Enduring Freedom above such force 
levels in effect on January 1, 2007, and to meet the require- 
ments of other ongoing operations simultaneously with such 
increased force levels. 

"(3) An assessment of the strategic depth of the Army 
and Marine Corps and their ability to provide trained and 
ready forces to meet the requirements of the high-priority 
contingency war plans of the regional combatant commands, 
including an identification and evaluation for each such plan 
of— 

"(A) the strategic and operational risks associated with 
current and projected forces of current and projected readi- 
ness; 

"(B) the time required to make forces available and 
prepare them for deployment; and 

"(C) likely strategic tradeoffs necessary to meet the 
requirements of each such plan.", 
(c) Department of Defense Cooperation. — Such section is 
further amended — 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section (c): 

"(c) Department of Defense Cooperation. — The Secretary 
of Defense shall ensure the full cooperation of the Department 
of Defense with the Comptroller General for purposes of the 
preparation of the report required by this section.". 

SEC. 355. PLAN TO IMPROVE READINESS OF GROUND FORCES OF 
ACTD7E AND RESERVE COMPONENTS. 

(a) Report Required. — At the same time that the budget is 
submitted under section 1105(a) of title 31, United States Code, 
for a fiscal year, the Secretary of Defense shall submit to the 
congressional defense committees a report on improving the readi- 
ness of the ground forces of active and reserve components of 
the Armed Forces. Each such report shall include — 

(1) a summary of the readiness of each reporting unit 
of the ground forces of the active and reserve components 
and a summary of the readiness of each major combat unit 
of each Armed Force by readiness level; 

(2) an identification of the extent to which the actual readi- 
ness ratings of the active and reserve components of the Armed 
Forces have been upgraded based on the judgment of com- 
manders and any efforts of the Secretary of Defense to analyze 
the trends and implications of such upgrades; 

(3) the goals of the Secretary of Defense for managing 
the readiness of the ground forces of the active and reserve 
components, expressed in terms of the number of units or 
percentage of the force that the Secretary plans to maintain 
at each level of readiness, and the Secretary's projected time- 
frame for achieving each such goal; 
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(4) a prioritized list of items and actions to be accomplished 
during the fiscal year during which the report is submitted, 
and during the fiscal years covered by the future-years defense 
program, that the Secretary of Defense believes are necessary 
to significantly improve the readiness of the ground forces 
of the active and reserve components and achieve the goals 
and timeframes described in paragraph (3); and 

(5) a detailed investment strategy and plan for each fiscal 
year covered by the future-years defense program under section 
221 of title 10, United States Code, that is submitted during 
the fiscal year in which the report is submitted, that outlines 
the resources required to improve the readiness of the ground 
forces of the active and reserve components, including a descrip- 
tion of how each resource identified in such plan relates to 
funding requested by the Secretary in the Secretary's annual 
budget, and how each such resource will specifically enable 
the Secretary to achieve the readiness goals described in para- 
graph (3) within the projected timeframes. 

Deadline. (b) Comptroller General Review. — By not later than 60 days 

after the date on which a report is submitted under subsection 
(a), the Comptroller General shall review the report and, as the 
Comptroller General determines appropriate, submit to the congres- 
sional defense committees any additional information that the 
Comptroller General determines will further inform the congres- 
sional defense committees on issues relating to the readiness of 
the ground forces of the active and reserve components of the 
Armed Forces. 

(c) Termination. — The requirement to submit a report under 
subsection (a) shall terminate on the date the Secretary of Defense 
submits the fifth report required under that subsection. 

SEC. 356. INDEPENDENT ASSESSMENT OF CIVIL RESERVE AIR FLEET 
VIABILITY. 

(a) Independent Assessment Required. — The Secretary of 
Defense shall provide for an independent assessment of the viability 
of the Civil Reserve Air Fleet to be conducted by a federally- 
funded research and development center selected by the Secretary. 

(b) Contents of Assessment. — The assessment required by 
subsection (a) shall include each of the following: 

(1) An assessment of the Civil Reserve Air Fleet as of 
the date of the enactment of this Act, including an assessment 
of— 

(A) the level of increased use of commercial assets 
to fulfill Department of Defense transportation require- 
ments as a result of the increased global mobility require- 
ments in response to the terrorist attacks of September 
11, 2001; 

(B) the extent of charter air carrier participation in 
fulfilling increased Department of Defense transportation 
requirements as a result of the increased global mobility 
requirements in response to the terrorist attacks of Sep- 
tember 11, 2001; 

(C) any policy of the Secretary of Defense to limit 
the percentage of income a single air carrier participating 
in the Civil Reserve Air Fleet may earn under contracts 
with the Secretary during any calendar year and the effects 
of such policy on the air carrier industry in peacetime 
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and during periods during which the Armed Forces are 
deployed in support of a contingency operation for which 
the Civil Reserve Air Fleet is not activated; and 

(D) any risks to the charter air carrier industry as 
a result of the expansion of the industry in response to 
contingency operations resulting in increased demand by 
the Department of Defense. 

(2) A strategic assessment of the viability of the Civil 
Reserve Air Fleet that compares such viability as of the date 
of the enactment of this Act with the projected viability of 
the Civil Reserve Air Fleet 5, 10, and 15 years after the date 
of the enactment of this Act, including for activations at each 
of stages 1, 2, and 3 — 

(A) an examination of the requirements of the Depart- 
ment of Defense for the Civil Reserve Air Fleet for the 
support of operational and contingency plans, including 
any anticipated changes in the Department's organic airlift 
capacity, logistics concepts, and personnel and training 
requirements; 

(B) an assessment of air carrier participation in the 
Civil Reserve Air Fleet; and 

(C) a comparison between the requirements of the 
Department described in subparagraph (A) and air carrier 
participation described in subparagraph (B). 

(3) An examination of any perceived barriers to Civil 
Reserve Air Fleet viability, including — 

(A) the operational planning system of the Civil 
Reserve Air Fleet; 

(B) the reward system of the Civil Reserve Air Fleet; 

(C) the long-term affordability of the Aviation War 
Risk Insurance Program; 

(D) the effect on United States air carriers operating 
overseas routes during periods of Civil Reserve Air Fleet 
activation; 

(E) increased foreign ownership of United States air 
carriers; 

(F) increased operational costs during activation as 
a result of hazardous duty pay, routing delays, and ineffi- 
ciencies in cargo handling by the Department of Defense; 

(G) the effect of policy initiatives by the Secretary 
of Transportation to encourage international code sharing 
and alliances; and 

(H) the effect of limitations imposed by the Secretary 
of Defense to limit commercial shipping options for certain 
routes and package sizes. 

(4) Recommendations for improving the Civil Reserve Air 
Fleet program, including an assessment of potential incentives 
for increasing participation in the Civil Reserve Air Fleet pro- 
gram, including establishing a minimum annual purchase 
amount during peacetime. 

(c) Submission to Congress. — Upon the completion of the 
assessment required under subsection (a) and by not later than 
April 1, 2008, the Secretary shall submit to the congressional 
defense committees a report on the assessment. 

(d) Comptroller General Report. — Not later than 90 days 
after the report is submitted under subsection (c), the Comptroller 
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General shall conduct a review of the assessment required under 
subsection (a). 

SEC. 357. DEPARTMENT OF DEFENSE INSPECTOR GENERAL REPORT 
ON PHYSICAL SECURITY OF DEPARTMENT OF DEFENSE 
INSTALLATIONS. 

(a) Report. — Not later than one year after the date of the 
enactment of this Act, the Inspector General of the Department 
of Defense shall submit to Congress a report on the physical security 
of Department of Defense installations and resources. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) An analysis of the progress in implementing require- 
ments under the Physical Security Program as set forth in 
the Department of Defense Instruction 5200. 08-R, Chapter 2 
(C.2) and Chapter 3, Section 3: Installation Access (C3.3), which 
mandates the policies and minimum standards for the physical 
security of Department of Defense installations and resources. 

(2) Recommendations based on the findings of the Comp- 
troller General of the United States in the report required 
by section 344 of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109-366; 120 Stat. 
2155). 

(3) Recommendations based on the lessons learned from 
the thwarted plot to attack Fort Dix, New Jersey, in 2007. 

SEC. 358. REVIEW OF HIGH-ALTITUDE AVIATION TRAINING. 

(a) Review Required. — The Secretary of the Defense shall 
conduct a review of the training requirements of the Department 
of Defense for helicopter operations in high-altitude or power-limited 
conditions. 

(b) Content. — The review required under subsection (a) shall 
include an examination of — 

(1) power-management and high-altitude training require- 
ments by military department, helicopter, and crew position; 

(2) training methods and locations currently used by each 
of the military departments to fulfill those training require- 
ments; 

(3) department or service regulations that prohibit or 
inhibit joint-service or inter-service high-altitude aviation 
training; 

(4) costs for each of the previous 5 years associated with 
transporting aircraft to and from the High-Altitude Aviation 
Training Site, Gypsum, Colorado, for training purposes; 

(5) potential risk avoidance and reductions in accident rates 
due to power management if training of the type offered at 
the High-Altitude Aviation Training Site was required training, 
rather than optional training; and 

(6) potential cost savings and operational benefits, if any, 
of permanently stationing no less than 4 UH-60, 2 CH-47, 
and 2 LUH-72 aircraft at the High-Altitude Aviation Training 
Site, Gypsum, Colorado. 

(c) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees a report on the conduct and findings 
of the review required under subsection (a) along with a summary 
of changes to policy, regulation, or asset allocation necessary to 
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ensure that Department of Defense helicopter aircrews are ade- 
quately trained in high-altitude or power-limited flying conditions 
prior to being exposed to such conditions operationally. 

SEC. 359. REPORTS ON SAFETY MEASURES AND ENCROACHMENT 
ISSUES AND MASTER PLAN FOR WARREN GROVE GUN- 
NERY RANGE, NEW JERSEY. 

(a) Annual Report on Safety Measures. — Not later than 
March 1, 2008, and annually thereafter for 2 additional years, 
the Secretary of the Air Force shall submit to the congressional 
defense committees a report on efforts made by all of the military 
departments utilizing the Warren Grove Gunnery Range, New 
Jersey, to provide the highest level of safety. 

(b) Master Plan for Warren Grove Gunnery Range. — 

(1) In general. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of the Air Force 
shall submit to the congressional defense committees a master 
plan for Warren Grove Gunnery Range. 

(2) Content. — The master plan required under paragraph 
(1) shall include measures to mitigate encroachment of the 
Warren Grove Gunnery Range, taking into consideration mili- 
tary mission requirements, land use plans, the surrounding 
community, the economy of the region, and protection of the 
environment and public health, safety, and welfare. 

(3) Input. — In establishing the master plan required under 
paragraph (1), the Secretary shall seek input from relevant 
stakeholders at the Federal, State, and local level. 

SEC. 360. REPORT ON SEARCH AND RESCUE CAPABILITIES OF THE 
AIR FORCE IN THE NORTHWESTERN UNITED STATES. 

(a) Report. — Not later than April 1, 2008, the Secretary of 
the Air Force shall submit to the appropriate congressional commit- 
tees a report on the search and rescue capabilities of the Air 
Force in the northwestern United States. 

(b) Content. — The report required under subsection (a) shall 
include the following: 

(1) An assessment of the search and rescue capabilities 
required to support Air Force operations and training. 

(2) A description of the compliance of the Air Force with 
the 1999 United States National Search and Rescue Plan 
(referred to hereinafter in this section as the "NSRP") for 
Washington, Oregon, Idaho, and Montana. 

(3) An inventory and description of the search and rescue 
assets of the Air Force that are available to meet the require- 
ments of the NSRP. 

(4) A description of the use of such search and rescue 
assets during the 3-year period preceding the date when the 
report is submitted. 

(5) The plans of the Air Force to meet current and future 
search and rescue requirements in the northwestern United 
States, including plans that take into consideration require- 
ments related to support for both Air Force operations and 
training and compliance with the NSRP. 

(6) An inventory of other search and rescue capabilities 
equivalent to such capabilities provided by the Air Force that 
may be provided by other Federal, State, or local agencies 
in the northwestern United States. 
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(c) Use of Report for Purposes of Certification Regarding 
Search and Rescue Capabilities. — Section 1085 of the Ronald 
W. Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 118 Stat. 2065; 10 U.S.C. 113 note) 
is amended by striking "unless the Secretary first certifies" and 
inserting "unless the Secretary, after reviewing the search and 
rescue capabilities report prepared by the Secretary of the Air 
Force under subsection (a), first certifies". 

(d) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services, the Committee on 
Homeland Security and Governmental Affairs, the Committee 
on Commerce, Science, and Transportation, the Committee on 
Energy and Natural Resources, and the Committee on Appro- 
priations of the Senate; and 

(2) the Committee on Armed Services, the Committee on 
Homeland Security, the Committee on Energy and Commerce, 
the Committee on Natural Resources, and the Committee on 
Appropriations of the House of Representatives. 

SEC. 361. REPORT AND MASTER INFRASTRUCTURE RECAPITALIZATION 
PLAN FOR CHEYENNE MOUNTAIN AIR STATION, COLO- 
RADO. 

(a) Report on Relocation of North American Aerospace 
Defense Command Center. — 

(1) In general— Not later than March 1, 2008, the Sec- 
retary of Defense shall submit to Congress a report on the 
relocation of the North American Aerospace Defense Command 
center and related functions from Cheyenne Mountain Air Sta- 
tion, Colorado, to Peterson Air Force Base, Colorado. 

(2) Content. — The report required under paragraph (1) 
shall include — 

(A) an analysis comparing the total costs associated 
with the relocation, including costs determined as part 
of ongoing security-related studies of the relocation, to 
anticipated operational benefits from the relocation; 

(B) a detailed explanation of the backup functions that 
will remain located at Cheyenne Mountain Air Station, 
and how such functions planned to be transferred out of 
Cheyenne Mountain Air Station, including the Space Oper- 
ations Center, will maintain operational connectivity with 
their related commands and relevant communications cen- 
ters; 

(C) the final plans for the relocation of the North 
American Aerospace Defense Command center and related 
functions; and 

(D) the findings and recommendations of an inde- 
pendent security and vulnerability assessment of Peterson 
Air Force Base carried out by Sandia National Laboratory 
for the United States Air Force Space Command and the 
Secretary's plans for mitigating any security and vulner- 
ability risks identified as part of that assessment and asso- 
ciated cost and schedule estimates. 

(b) Limitation on Availability of Funds Pending Receipt 
of Report. — Of the funds appropriated pursuant to an authoriza- 
tion of appropriations or otherwise made available for fiscal year 
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2008 for operation and maintenance for the Air Force that are 
available for the Cheyenne Mountain Transformation project, 
$5,000,000 may not be obligated or expended until Congress receives 
the report required under subsection (a). 

(c) Comptroller General Review. — Not later than 120 days 
after the date on which the Secretary of Defense submits the 
report required under subsection (a), the Comptroller General shall 
submit to Congress a review of the report and the final plans 
of the Secretary for the relocation of the North American Aerospace 
Defense Command center and related functions. 

(d) Master Infrastructure Recapitalization Plan. — 

(1) In general. — Not later than March 16, 2008, the Sec- 
retary of the Air Force shall submit to Congress a master 
infrastructure recapitalization plan for Cheyenne Mountain Air 
Station. 

(2) Content. — The plan required under paragraph (1) shall 
include — 

(A) a description of the projects that are needed to 
improve the infrastructure required for supporting missions 
associated with Cheyenne Mountain Air Station; and 

(B) a funding plan explaining the expected timetable 
for the Air Force to support such projects. 

Subtitle F— Other Matters 

SEC. 371. ENHANCEMENT OF CORROSION CONTROL AND PREVENTION 
FUNCTIONS WITHIN DEPARTMENT OF DEFENSE. 

(a) Office of Corrosion Policy and Oversight. — 

(1) In general. — Section 2228 of title 10, United States 
Code, is amended by striking the section heading and subsection 
(a) and inserting the following: 

"§ 2228. Office of Corrosion Policy and Oversight Establishment. 

"(a) Office and Director. — (1) There is an Office of Corrosion 
Policy and Oversight within the Office of the Under Secretary 
of Defense for Acquisition, Technology, and Logistics. 

"(2) The Office shall be headed by a Director of Corrosion 
Policy and Oversight, who shall be assigned to such position by 
the Under Secretary from among civilian employees of the Depart- 
ment of Defense with the qualifications described in paragraph 
(3). The Director is responsible in the Department of Defense to 
the Secretary of Defense (after the Under Secretary of Defense 
for Acquisition, Technology, and Logistics) for the prevention and 
mitigation of corrosion of the military equipment and infrastructure 
of the Department of Defense. The Director shall report directly 
to the Under Secretary. 

"(3) In order to qualify to be assigned to the position of Director, 
an individual shall — 

"(A) have management expertise in, and professional 
experience with, corrosion project and policy implementation, 
including an understanding of the effects of corrosion policies 
on infrastructure; research, development, test, and evaluation; 
and maintenance; and 

"(B) have an understanding of Department of Defense 
budget formulation and execution, policy formulation, and plan- 
ning and program requirements. 
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"(4) The Secretary of Defense shall designate the position of 
Director as a critical acquisition position under section 1733(b)(1)(C) 
of this title.". 

(2) Conforming amendments. — Section 2228(b) of such 
title is amended — 

(A) in paragraph (1), by striking "official or organiza- 
tion designated under subsection (a)" and inserting 
"Director of Corrosion Policy and Oversight (in this section 
referred to as the 'Director')"; and 

(B) in paragraphs (2), (3), (4), and (5), by striking 
"designated official or organization" and inserting 
"Director". 

(b) Additional Authority for Director of Office. — Section 
2228 of such title is further amended — 

(1) by redesignating subsections (c) and (d) as subsections 
(d) and (f), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
section: 

"(c) Additional Authorities for Director. — The Director is 
authorized to — 

"(1) develop, update, and coordinate corrosion training with 
the Defense Acquisition University; 

"(2) participate in the process within the Department of 
Defense for the development of relevant directives and instruc- 
tions; and 

"(3) interact directly with the corrosion prevention industry, 
trade associations, other government corrosion prevention agen- 
cies, academic research and educational institutions, and sci- 
entific organizations engaged in corrosion prevention, including 
the National Academy of Sciences.". 

(c) Inclusion of Cooperative Research Agreements as Part 
of Corrosion Reduction Strategy. — Subsection (d)(2)(D) of sec- 
tion 2228 of such title, as redesignated by subsection (b), is amended 
by inserting after "operational strategies" the following: ", including 
through the establishment of memoranda of agreement, joint 
funding agreements, public-private partnerships, university 
research and education centers, and other cooperative research 
agreements". 

(d) Report Requirement. — Section 2228 of such title is further 
amended by inserting after subsection (d) (as redesignated by sub- 
section (b)) the following new subsection: 

"(e) Report. — (1) For each budget for a fiscal year, beginning 
with the budget for fiscal year 2009, the Secretary of Defense 
shall submit, with the defense budget materials, a report on the 
following: 

"(A) Funding requirements for the long-term strategy devel- 
oped under subsection (d). 

"(B) The return on investment that would be achieved 
by implementing the strategy. 

"(C) The funds requested in the budget compared to the 
funding requirements. 

"(D) An explanation if the funding requirements are not 
fully funded in the budget. 

"(2) Within 60 days after submission of the budget for a fiscal 
year, the Comptroller General shall provide to the congressional 
defense committees — 
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"(A) an analysis of the budget submission for corrosion 
control and prevention by the Department of Defense; and 

"(B) an analysis of the report required under paragraph 
(1).". 

(e) Definitions. — Subsection (f) of section 2228 of such title, 
as redesignated by subsection (b), is amended by adding at the 
end the following new paragraphs: 

"(4) The term 'budget', with respect to a fiscal year, means 
the budget for that fiscal year that is submitted to Congress 
by the President under section 1105(a) of title 31. 

"(5) The term 'defense budget materials', with respect to 
a fiscal year, means the materials submitted to Congress by 
the Secretary of Defense in support of the budget for that 
fiscal year.". 

(f) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 131 of such title is amended by striking the item 
relating to section 2228 and inserting the following new item: 

"2228. Office of Corrosion Policy and Oversight.". 

SEC. 372. AUTHORITY FOR DEPARTMENT OF DEFENSE TO PROVIDE 
SUPPORT FOR CERTAIN SPORTING EVENTS. 

(a) Provision of Support. — Section 2564 of title 10, United 
States Code, is amended — 

(1) in subsection (c), by adding at the end the following 
new paragraphs: 

"(4) A sporting event sanctioned by the United States 
Olympic Committee through the Paralympic Military Program. 

"(5) Any national or international paralympic sporting 
event (other than a sporting event described in paragraphs 
(1) through (4))— 

"(A) that— 

"(i) is held in the United States or any of its 
territories or commonwealths; 

"(ii) is governed by the International Paralympic 
Committee; and 

"(hi) is sanctioned by the United States Olympic 
Committee; 

"(B) for which participation exceeds 100 amateur ath- 
letes; and 

"(C) in which at least 10 percent of the athletes partici- 
pating in the sporting event are members or former mem- 
bers of the armed forces who are participating in the 
sporting event based upon an injury or wound incurred 
in the line of duty in the armed force and veterans who 
are participating in the sporting event based upon a 
service-connected disability."; and 

(2) by adding at the end the following new subsection: 
"(g) Funding for Support of Certain Events. — (1) Amounts 

for the provision of support for a sporting event described in para- 
graph (4) or (5) of subsection (c) may be derived from the Support 
for International Sporting Competitions, Defense account estab- 
lished by section 5802 of the Omnibus Consolidated Appropriations 
Act, 1997 (Public Law 104-208; 10 U.S.C. 2564 note), notwith- 
standing any limitation under that section relating to the avail- 
ability of funds in such account for the provision of support for 
international sporting competitions. 
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"(2) The total amount expended for any fiscal year to provide 
support for sporting events described in subsection (c)(5) may not 
exceed $1,000,000.". 

(b) Source of Funds. — Section 5802 of the Omnibus Consoli- 
dated Appropriations Act, 1997 (Public Law 104-208; 10 U.S.C. 
2564 note) is amended — 

(1) by inserting after "international sporting competitions" 
the following: "and for support of sporting competitions author- 
ized under section 2564(c)(4) and (5), of title 10, United States 
Code,"; and 

(2) by striking "45 days" and inserting "15 days". 

SEC. 373. AUTHORITY TO IMPOSE REASONABLE RESTRICTIONS ON 
PAYMENT OF FULL REPLACEMENT VALUE FOR LOST OR 
DAMAGED PERSONAL PROPERTY TRANSPORTED AT 
GOVERNMENT EXPENSE. 

Section 2636a(d) of title 10, United States Code, is amended 
by adding at the end the following new sentence: "The regulations 
may include a requirement that a member of the armed forces 
or civilian employee of the Department of Defense comply with 
reasonable restrictions or conditions prescribed by the Secretary 
in order to receive the full amount deducted under subsection 
(b).". 

SEC. 374. PRIORITY TRANSPORTATION ON DEPARTMENT OF DEFENSE 
AIRCRAFT OF RETIRED MEMBERS RESIDING IN COMMON- 
WEALTHS AND POSSESSIONS OF THE UNITED STATES 
FOR CERTAIN HEALTH CARE SERVICES. 

(a) Availability of Transportation. — Chapter 157 of title 
10, United States Code, is amended by inserting after section 2641a 
the following new section: 

"§ 2641b. Space-available travel on Department of Defense 
aircraft: retired members residing in Common- 
wealths and possessions of the United States for 
certain health care services 

"(a) Priority Transportation. — The Secretary of Defense shall 
provide transportation on Department of Defense aircraft on a 
space-available basis for any member or former member of the 
uniformed services described in subsection (b), and a single 
dependent of the member if needed to accompany the member, 
at a priority level in the same category as the priority level for 
an unaccompanied dependent over the age of 18 traveling on 
environmental and morale leave. 

"(b) Eligible Members and Former Members. — A member 
or former member eligible for priority transport under subsection 
(a) is a covered beneficiary under chapter 55 of this title who — 
"(1) is entitled to retired or retainer pay; 
"(2) resides in or is located in a Commonwealth or posses- 
sion of the United States; and 

"(3) is referred by a military or civilian primary care pro- 
vider located in that Commonwealth or possession to a specialty 
care provider for services to be provided outside of that 
Commonwealth or possession. 
Applicability. "(c) Scope of Priority. — The increased priority for space-avail- 

able transportation required by subsection (a) applies with respect 
to both — 
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"(1) the travel from the Commonwealth or possession of 
the United States to receive the specialty care services; and 

"(2) the return travel. 
"(d) Definitions. — In this section, the terms 'primary care pro- 
vider' and 'specialty care provider' refer to a medical or dental 
professional who provides health care services under chapter 55 
of this title. 

"(e) Regulations. — The Secretary of Defense shall prescribe 
regulations to implement this section.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2641a the following new item: 

"2641b. Space-available travel on Department of Defense aircraft: retired members 
residing in Commonwealths and possessions of the United States for 
certain health care services.". 

SEC. 375. RECOVERY OF MISSING MILITARY PROPERTY. 

(a) In General. — Chapter 165 of title 10, United States Code, 
is amended by adding at the end the following new sections: 

"§ 2788. Property accountability: regulations 

"The Secretary of a military department may prescribe regula- 
tions for the accounting for the property of that department and 
the fixing of responsibility for that property. 

"§ 2789. Individual equipment: unauthorized disposition 

"(a) Prohibition. — No member of the armed forces may sell, 
lend, pledge, barter, or give any clothing, arms, or equipment fur- 
nished to such member by the United States to any person other 
than a member of the armed forces or an officer of the United 
States who is authorized to receive it. 

"(b) Seizure of Improperly Disposed Property. — If a member 
of the armed forces has disposed of property in violation of sub- 
section (a) and the property is in the possession of a person who 
is neither a member of the armed forces nor an officer of the 
United States who is authorized to receive it, that person has 
no right to or interest in the property, and any civil or military 
officer of the United States may seize the property, wherever found, 
subject to applicable regulations. Possession of such property fur- 
nished by the United States to a member of the armed forces 
by a person who is neither a member of the armed forces, nor 
an officer of the United States, is prima facie evidence that the 
property has been disposed of in violation of subsection (a). 

"(c) Delivery of Seized Property. — If an officer who seizes 
property under subsection (b) is not authorized to retain it for 
the United States, the officer shall deliver the property to a person 
who is authorized to retain it.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new items: 

"2788. Property accountability: regulations. 

"2789. Individual equipment: unauthorized disposition.". 

(c) Conforming Amendments. — 

(1) In general. — Such title is further amended by striking 
the following sections: 

(A) Section 4832. 

(B) Section 4836. 



122 STAT. 84 



PUBLIC LAW 110-181— JAN. 28, 2008 



(C) Section 9832. 

(D) Section 9836. 

(2) Clerical amendments. — 

(A) Chapter 453. — The table of sections at the begin- 
ning of chapter 453 of such title is amended by striking 
the items relating to sections 4832 and 4836. 

(B) Chapter 953. — The table of sections at the begin- 
ning of chapter 953 of such title is amended by striking 
the items relating to sections 9832 and 9836. 

SEC. 376. RETENTION OF COMBAT UNIFORMS BY MEMBERS OF THE 
ARMED FORCES DEPLOYED IN SUPPORT OF CONTIN- 
GENCY OPERATIONS. 

(a) Retention of Combat Uniforms. — Chapter 152 of title 
10, United States Code, is amended by adding at the end the 
following new section: 

"§ 2568. Retention of combat uniforms by members deployed 
in support of contingency operations 

"The Secretary of a military department may authorize a 
member of the armed forces under the jurisdiction of the Secretary 
who has been deployed in support of a contingency operation for 
at least 30 days to retain, after that member is no longer so 
deployed, the combat uniform issued to that member as organiza- 
tional clothing and individual equipment.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"2568. Retention of combat uniforms by members deployed in support of contingency 
operations.". 

SEC. 377. ISSUE OF SERVICEABLE MATERIAL OF THE NAVY OTHER 
THAN TO ARMED FORCES. 

(a) In General. — Part IV of subtitle C of title 10, United 
States Code, is amended by adding at the end the following new 
chapter: 

"CHAPTER 667— ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO ARMED FORCES 

"Sec. 

"7911. Arms, tentage, and equipment: educational institutions not maintaining units 
of R.O.T.C. 

"7912. Rifles and ammunition for target practice: educational institutions having 

corps of midshipmen. 
"7913. Supplies: military instruction camps. 

"§7911. Arms, tentage, and equipment: educational institu- 
tions not maintaining units of R.O.T.C. 

"Under such conditions as he may prescribe, the Secretary 
of the Navy may issue arms, tentage, and equipment that the 
Secretary considers necessary for proper military training, to any 
educational institution at which no unit of the Reserve Officers' 
Training Corps is maintained, but which has a course in military 
training prescribed by the Secretary and which has at least 50 
physically fit students over 14 years of age. 
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"§7912. Rifles and ammunition for target practice: edu- 
cational institutions having corps of midshipmen 

"(a) Authority To Lend. — The Secretary of the Navy may 
lend, without expense to the United States, magazine rifles and 
appendages that are not of the existing service models in use 
at the time and that are not necessary for a proper reserve supply, 
to any educational institution having a uniformed corps of mid- 
shipmen of sufficient number for target practice. The Secretary 
may also issue 40 rounds of ball cartridges for each midshipman 
for each range at which target practice is held, but not more 
than 120 rounds each year for each midshipman participating in 
target practice. 

"(b) Responsibilities of Institutions. — The institutions to 
which property is lent under subsection (a) shall — 
"(1) use the property for target practice; 
"(2) take proper care of the property; and 
"(3) return the property when required. 
"(c) Regulations. — The Secretary of the Navy shall prescribe 
regulations to carry out this section, containing such other require- 
ments as he considers necessary to safeguard the interests of the 
United States. 

"§ 7913. Supplies: military instruction camps 

"Under such conditions as he may prescribe, the Secretary 
of the Navy may issue, to any educational institution at which 
an officer of the naval service is detailed as professor of naval 
science, such supplies as are necessary to establish and maintain 
a camp for the military instruction of its students. The Secretary 
shall require a bond in the value of the property issued under 
this section, for the care and safekeeping of that property and 
except for property properly expended, for its return when 
required.". 

(b) Clerical Amendment. — The table of chapters at the begin- 
ning of subtitle C of such title, and the table of chapters at the 
beginning of part IV of such subtitle, are each amended by inserting 
after the item relating to chapter 665 the following new item: 

"667. Issue of serviceable material other than to Armed Forces 7911.". 

SEC. 378. REAUTHORIZATION OF AVIATION INSURANCE PROGRAM. 

Section 44310 of title 49, United States Code, is amended 
by striking "March 30, 2008" and inserting "December 31, 2013". 

TITLE IV— MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A — Active Forces 
Sec. 401. End strengths for active forces. 

Sec. 402. Revision in permanent active duty end strength minimum levels. 

Sec. 403. Additional authority for increases of Army and Marine Corps active duty 

end strengths for fiscal years 2009 and 2010. 
Sec. 404. Increase in authorized strengths for Army officers on active duty in the 

grade of major. 

Sec. 405. Increase in authorized strengths for Navy officers on active duty in the 
grades of lieutenant commander, commander, and captain. 

Sec. 406. Increase in authorized daily average of number of members in pay grade 
E-9. 
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Subtitle B — Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for Reserves on active duty in support of the Reserves. 

Sec. 413. End strengths for military technicians (dual status). 

Sec. 414. Fiscal year 2008 limitation on number of non-dual status technicians. 

Sec. 415. Maximum number of reserve personnel authorized to be on active duty 
for operational support. 

Sec. 416. Future authorizations and accounting for certain reserve component per- 
sonnel authorized to be on active duty or full-time National Guard duty 
to provide operational support. 

Sec. 417. Revision of variances authorized for Selected Reserve end strengths. 

Subtitle C — Authorization of Appropriations 
Sec. 421. Military personnel. 

Subtitle A — Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) In General. — The Armed Forces are authorized strengths 
for active duty personnel as of September 30, 2008, as follows: 

(1) The Army, 525,400. 

(2) The Navy, 329,098. 

(3) The Marine Corps, 189,000. 

(4) The Air Force, 329,563. 

(b) Limitation. — 

(1) Army. — The authorized strength for the Army provided 
in paragraph (1) of subsection (a) for active duty personnel 
for fiscal year 2008 is subject to the condition that costs of 
active duty personnel of the Army for that fiscal year in excess 
of 489,400 shall be paid out of funds authorized to be appro- 
priated for that fiscal year by section 1514. 

(2) Marine corps. — The authorized strength for the Marine 
Corps provided in paragraph (3) of subsection (a) for active 
duty personnel for fiscal year 2008 is subject to the condition 
that costs of active duty personnel of the Marine Corps for 
that fiscal year in excess of 180,000 shall be paid out of funds 
authorized to be appropriated for that fiscal year by section 
1514. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH 
MINIMUM LEVELS. 

Section 691(b) of title 10, United States Code, is amended 
by striking paragraphs (1) through (4) and inserting the following 
new paragraphs: 

"(1) For the Army, 525,400. 

"(2) For the Navy, 328,400. 

"(3) For the Marine Corps, 189,000. 

"(4) For the Air Force, 328,600.". 

SEC. 403. ADDITIONAL AUTHORITY FOR INCREASES OF ARMY AND 
MARINE CORPS ACTP7E DUTY END STRENGTHS FOR 
FISCAL YEARS 2009 AND 2010. 

(a) Authority to Increase Army Active Duty End 
Strengths. — For each of fiscal years 2009 and 2010, the Secretary 
of Defense may, as the Secretary determines necessary for the 
purposes described in subsection (c), establish the active-duty end 
strength for the Army at a number greater than the number other- 
wise authorized by law up to the number equal to the fiscal- 
year 2008 baseline plus 22,000. 
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(b) Marine Corps.— For each of fiscal years 2009 and 2010, 
the Secretary of Defense may, as the Secretary determines nec- 
essary for the purposes described in subsection (c), establish the 
active-duty end strength for the Marine Corps at a number greater 
than the number otherwise authorized by law up to the number 
equal to the fiscal-year 2008 baseline plus 13,000. 

(c) Purpose of Increases. — The purposes for which increases 
may be made in Army and Marine Corps active duty end strengths 
under this section are — 

(1) to support operational missions; and 

(2) to achieve transformational reorganization objectives, 
including objectives for increased numbers of combat brigades 
and battalions, increased unit manning, force stabilization and 
shaping, and rebalancing of the active and reserve component 
forces. 

(d) Relationship to Presidential Waiver Authority. — 
Nothing in this section shall be construed to limit the President's 
authority under section 123a of title 10, United States Code, to 
waive any statutory end strength in a time of war or national 
emergency. 

(e) Relationship to Other Variance Authority. — The 
authority under this section is in addition to the authority to 
vary authorized end strengths that is provided in subsections (e) 
and (f) of section 115 of title 10, United States Code. 

(f) Budget Treatment. — 

(1) Fiscal years 2009 and 2010 budgets. — The budget for 
the Department of Defense for fiscal years 2009 and 2010 
as submitted to Congress shall comply, with respect to funding, 
with subsections (c) and (d) of section 691 of title 10, United 
States Code. 

(2) Other increases. — If the Secretary of Defense plans 
to increase the Army or Marine Corps active duty end strength 
for a fiscal year under this section, then the budget for the 
Department of Defense for that fiscal year as submitted to 
Congress shall include the amounts necessary for funding that 
active duty end strength in excess of the fiscal year 2008 
active duty end strength authorized for that service under 
section 401. 

(g) Definitions. — In this section: 

(1) Fiscal- year 2008 baseline. — The term "fiscal-year 2008 
baseline", with respect to the Army and Marine Corps, means 
the active-duty end strength authorized for those services in 
section 401. 

(2) Active-duty end strength. — In this subsection, the 
term "active-duty end strength" means the strength for active- 
duty personnel of one of the Armed Forces as of the last 
day of a fiscal year. 

(h) Repeal of Other Discretionary Authority to Tempo- 
rarily Increase Army and Marine Corps Active Duty End 
Strengths. — Section 403 of the Ronald W. Reagan National 
Defense Authorization Act for Fiscal Year 2005 (Public Law 108- 
375; 10 U.S.C. 115 note), as amended by section 403 of the John 
Warner National Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2169), is repealed. 
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SEC. 404. INCREASE IN AUTHORIZED STRENGTHS FOR ARMY OFFICERS 
ON ACTIVE DUTY IN THE GRADE OF MAJOR. 

The portion of the table in section 523(a)(1) of title 10, United 
States Code, relating to the Army is amended to read as follows: 



"Total number of commissioned 
officers (excluding officers in cat- 
egories specified in subsection 
(b)) on active duty: 



Number of officers who may be serving 
on active duty in grade of: 



Major 



Lieutenant 
Colonel 



Colonel 



Army: 

20,000 7,768 5,253 1,613 

25,000 8,689 5,642 1,796 

30,000 9,611 6,030 1,980 

35,000 10,532 6,419 2,163 

40,000 11,454 6,807 2,347 

45,000 12,375 7,196 2,530 

50,000 13,297 7,584 2,713 

55,000 14,218 7,973 2,897 

60,000 15,140 8,361 3,080 

65,000 16,061 8,750 3,264 

70,000 16,983 9,138 3,447 

75,000 17,903 9,527 3,631 

80,000 18,825 9,915 3,814 

85,000 19,746 10,304 3,997 

90,000 20,668 10,692 4,181 

95,000 21,589 11,081 4,364 

100,000 22,511 11,469 4,548 

110,000 24,354 12,246 4,915 

120,000 26,197 13,023 5,281 

130,000 28,040 13,800 5,648 

170,000 35,412 16,908 7,116". 



SEC. 405. INCREASE IN AUTHORIZED STRENGTHS FOR NAVY OFFICERS 
ON ACTD7E DUTY IN THE GRADES OF LIEUTENANT COM- 
MANDER, COMMANDER, AND CAPTAIN. 

The table in section 523(a)(2) of title 10, United States Code, 
is amended to read as follows: 



"Total number of commissioned 
officers (excluding officers in cat- 
egories specified in subsection 
(b)) on active duty: 



Number of officers who may be serving 
on active duty in grade of: 



Lieutenant 
Com- 
mander 



Com- 
mander 



Captain 



Navy: 

30,000 7,698 5,269 2,222 

33,000 8,189 5,501 2,334 

36,000 8,680 5,733 2,447 

39,000 9,172 5,965 2,559 

42,000 9,663 6,197 2,671 

45,000 10,155 6,429 2,784 

48,000 10,646 6,660 2,896 

51,000 11,136 6,889 3,007 
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"Total number of commissioned 
officers (excluding officers in cat- 
egories specified in subsection 
(b)) on active duty: 



Number of officers who may be serving 
on active duty in grade of: 



Lieutenant 
Com- 
mander 



Com- 
mander 



Captain 



54,000 11,628 7,121 3,120 

57,000 12,118 7,352 3,232 

60,000 12,609 7,583 3,344 

63,000 13,100 7,813 3,457 

66,000 13,591 8,044 3,568 

70,000 14,245 8,352 3,718 

90,000 17,517 9,890 4,467". 



SEC. 406. INCREASE IN AUTHORIZED DAILY AVERAGE OF NUMBER 
OF MEMBERS IN PAY GRADE E-9. 

Section 517(a) of title 10, United States Code, is amended 
by striking "1 percent" and inserting "1.25 percent". 

Subtitle B — Reserve Forces 



SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 

(a) In General. — The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 2008, as follows: 

(1) The Army National Guard of the United States, 351,300. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 67,800. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United States, 106,700. 

(6) The Air Force Reserve, 67,500. 

(7) The Coast Guard Reserve, 10,000. 

(b) End Strength Reductions. — The end strengths prescribed 
by subsection (a) for the Selected Reserve of any reserve component 
shall be proportionately reduced by — 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year; and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

(c) End Strength Increases. — Whenever units or individual 
members of the Selected Reserve of any reserve component are 
released from active duty during any fiscal year, the end strength 
prescribed for such fiscal year for the Selected Reserve of such 
reserve component shall be increased proportionately by the total 
authorized strengths of such units and by the total number of 
such individual members. 
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVES. 

Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 2008, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 29,204. 

(2) The Army Reserve, 15,870. 

(3) The Navy Reserve, 11,579. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United States, 13,936. 

(6) The Air Force Reserve, 2,721. 

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 
STATUS). 

The minimum number of military technicians (dual status) 
as of the last day of fiscal year 2008 for the reserve components 
of the Army and the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the following: 

(1) For the Army Reserve, 8,249. 

(2) For the Army National Guard of the United States, 
26,502. 

(3) For the Air Force Reserve, 9,909. 

(4) For the Air National Guard of the United States, 22,553. 

SEC. 414. FISCAL YEAR 2008 LIMITATION ON NUMBER OF NON-DUAL 
STATUS TECHNICIANS. 

(a) Limitations. — 

(1) National guard. — Within the limitation provided in 
section 10217(c)(2) of title 10, United States Code, the number 
of non-dual status technicians employed by the National Guard 
as of September 30, 2008, may not exceed the following: 

(A) For the Army National Guard of the United States, 
1,600. 

(B) For the Air National Guard of the United States, 

350. 

(2) Army reserve. — The number of non-dual status techni- 
cians employed by the Army Reserve as of September 30, 2008, 
may not exceed 595. 

(3) Air force reserve. — The number of non-dual status 
technicians employed by the Air Force Reserve as of September 
30, 2008, may not exceed 90. 

(b) Non-Dual Status Technicians Defined. — In this section, 
the term "non-dual status technician" has the meaning given that 
term in section 10217(a) of title 10, United States Code. 

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED 
TO BE ON ACTD7E DUTY FOR OPERATIONAL SUPPORT. 

During fiscal year 2008, the maximum number of members 
of the reserve components of the Armed Forces who may be serving 
at any time on full-time operational support duty under section 
115(b) of title 10, United States Code, is the following: 

(1) The Army National Guard of the United States, 17,000. 

(2) The Army Reserve, 13,000. 

(3) The Navy Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 
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(5) The Air National Guard of the United States, 16,000. 

(6) The Air Force Reserve, 14,000. 

SEC. 416. FUTURE AUTHORIZATIONS AND ACCOUNTING FOR CERTAIN 
RESERVE COMPONENT PERSONNEL AUTHORIZED TO BE 
ON ACTD7E DUTY OR FULL-TIME NATIONAL GUARD DUTY 
TO PROVIDE OPERATIONAL SUPPORT. 

(a) Review of Operational Support Missions Performed 
by Certain Reserve Component Personnel. — 

(1) Review required. — The Secretary of Defense shall con- 
duct a review of the long-term operational support missions 
performed by members of the reserve components authorized 
under section 115(b) of title 10, United States Code, to be 
on active duty or full-time National Guard duty for the purpose 
of providing operational support, with the objectives of such 
review being — 

(A) minimizing the number of reserve component mem- 
bers who perform such service for a period greater than 
1,095 consecutive days, or cumulatively for 1,095 days out 
of the previous 1,460 days; and 

(B) determining which long-term operational support 
missions being performed by such members would more 
appropriately be performed by members of the Armed 
Forces on active duty under other provisions of title 10, 
United States Code, or by full-time support personnel of 
reserve components. 

(2) Submission of results— Not later than March 1, 2008, Deadline, 
the Secretary shall submit to Congress the results of the review, 
including a description of the adjustments in Department of 
Defense policy to be implemented as a result of the review 

and such recommendations for changes in statute, as the Sec- 
retary considers to be appropriate. 

(b) Improved Accounting for Reserve Component Per- 
sonnel Providing Operational Support. — Section 115(b) of title 
10, United States Code, is amended by adding at the end the 
following new paragraph: 

"(4) As part of the budget justification materials submitted 
by the Secretary of Defense to Congress in support of the end 
strength authorizations required under subparagraphs (A) and (B) 
of subsection (a)(1) for fiscal year 2009 and each fiscal year there- 
after, the Secretary shall provide the following: 

"(A) The number of members, specified by reserve compo- 
nent, authorized under subparagraphs (A) and (B) of paragraph 
(1) who were serving on active duty or full-time National Guard 
duty for operational support beyond each of the limits specified 
under subparagraphs (A) and (B) of paragraph (2) at the end 
of the fiscal year preceding the fiscal year for which the budget 
justification materials are submitted. 

"(B) The number of members, specified by reserve compo- 
nent, on active duty for operational support who, at the end 
of the fiscal year for which the budget justification materials 
are submitted, are projected to be serving on active duty or 
full-time National Guard duty for operational support beyond 
such limits. 

"(C) The number of members, specified by reserve compo- 
nent, on active duty or full-time National Guard duty for oper- 
ational support who are included in, and counted against, the 
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end strength authorizations requested under subparagraphs 
(A) and (B) of subsection (a)(1). 

"(D) A summary of the missions being performed by mem- 
bers identified under subparagraphs (A) and (B).". 

SEC. 417. REVISION OF VARIANCES AUTHORIZED FOR SELECTED 
RESERVE END STRENGTHS. 

Section 115(f)(3) of title 10, United States Code, is amended 
by striking "2 percent" and inserting "3 percent". 

Subtitle C — Authorization of 
Appropriations 

SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 2008 a total 
of $117,091,420,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 2008. 

TITLE V— MILITARY PERSONNEL 
POLICY 

Subtitle A — Officer Personnel Policy 

Sec. 501. Assignment of officers to designated positions of importance and responsi- 
bility. 

Sec. 502. Enhanced authority for Reserve general and flag officers to serve on ac- 
tive duty. 

Sec. 503. Increase in years of commissioned service threshold for discharge of pro- 
bationary officers and for use of force shaping authority. 

Sec. 504. Mandatory retirement age for active-duty general and flag officers contin- 
ued on active duty. 

Sec. 505. Authority for reduced mandatory service obligation for initial appoint- 
ments of officers in critically short health professional specialties. 

Sec. 506. Expansion of authority for reenlistment of officers in their former enlisted 
grade. 

Sec. 507. Increase in authorized number of permanent professors at the United 

States Military Academy. 
Sec. 508. Promotion of career military professors of the Navy. 

Subtitle B — Reserve Component Management 

Sec. 511. Retention of military technicians who lose dual status in the Selected Re- 
serve due to combat-related disability. 

Sec. 512. Constructive service credit upon original appointment of Reserve officers 
in certain health care professions. 

Sec. 513. Mandatory separation of Reserve officers in the grade of lieutenant gen- 
eral or vice admiral after completion of 38 years of commissioned serv- 
ice. 

Sec. 514. Maximum period of temporary Federal recognition of person as Army Na- 
tional Guard officer or Air National Guard officer. 

Sec. 515. Advance notice to members of reserve components of deployment in sup- 
port of contingency operations. 

Sec. 516. Report on relief from professional licensure and certification requirements 
for reserve component members on long-term active duty. 

Subtitle C — Education and Training 

Sec. 521. Revisions to authority to pay tuition for off-duty training or education. 

Sec. 522. Reduction or elimination of service obligation in an Army Reserve or 
Army National Guard troop program unit for certain persons selected as 
medical students at Uniformed Services University of the Health 
Sciences. 
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Sec. 523. Repeal of annual limit on number of ROTC scholarships under Army Re- 
serve and Army National Guard financial assistance program. 

Sec. 524. Treatment of prior active service of members in uniformed medical acces- 
sion programs. 

Sec. 525. Repeal of post-2007-2008 academic year prohibition on phased increase 
in cadet strength limit at the United States Military Academy. 

Sec. 526. National Defense University master's degree programs. 

Sec. 527. Authority of the Air University to confer degree of master of science in 
flight test engineering. 

Sec. 528. Enhancement of education benefits for certain members of reserve compo- 
nents. 

Sec. 529. Extension of period of entitlement to educational assistance for certain 

members of the Selected Reserve affected by force shaping initiatives. 
Sec. 530. Time limit for use of educational assistance benefit for certain members 

of reserve components and resumption of benefit. 
Sec. 531. Secretary of Defense evaluation of the adequacy of the degree-granting 

authorities of certain military universities and educational institutions. 
Sec. 532. Report on success of Army National Guard and Reserve Senior Reserve 

Officers' Training Corps financial assistance program. 
Sec. 533. Report on utilization of tuition assistance by members of the Armed 

Forces. 

Sec. 534. Navy Junior Reserve Officers' Training Corps unit for Southold, 
Mattituck, and Greenport High Schools. 

Sec. 535. Report on transfer of administration of certain educational assistance pro- 
grams for members of the reserve components. 

Subtitle D — Military Justice and Legal Assistance Matters 

Sec. 541. Authority to designate civilian employees of the Federal Government and 
dependents of deceased members as eligible for legal assistance from 
Department of Defense legal staff resources. 

Sec. 542. Authority of judges of the United States Court of Appeals for the Armed 
Forces to administer oaths. 

Sec. 543. Modification of authorities on senior members of the Judge Advocate Gen- 
erals' Corps. 

Sec. 544. Prohibition against members of the Armed Forces participating in crimi- 
nal street gangs. 

Subtitle E— Military Leave 

Sec. 551. Temporary enhancement of carryover of accumulated leave for members 

of the Armed Forces. 
Sec. 552. Enhancement of rest and recuperation leave. 

Subtitle F — Decorations and Awards 

Sec. 561. Authorization and request for award of Medal of Honor to Leslie H. Sabo, 

Jr., for acts of valor during the Vietnam War. 
Sec. 562. Authorization and request for award of Medal of Honor to Henry Svehla 

for acts of valor during the Korean War. 
Sec. 563. Authorization and request for award of Medal of Honor to Woodrow W. 

Keeble for acts of valor during the Korean War. 
Sec. 564. Authorization and request for award of Medal of Honor to Private Philip 

G. Shadrach for acts of valor as one of Andrews' Raiders during the 

Civil War. 

Sec. 565. Authorization and request for award of Medal of Honor to Private George 
D. Wilson for acts of valor as one of Andrews' Raiders during the Civil 
War. 

Subtitle G — Impact Aid and Defense Dependents Education System 

Sec. 571. Continuation of authority to assist local educational agencies that benefit 
dependents of members of the Armed Forces and Department of Defense 
civilian employees. 

Sec. 572. Impact aid for children with severe disabilities. 

Sec. 573. Inclusion of dependents of non-department of Defense employees em- 
ployed on Federal property in plan relating to force structure changes, 
relocation of military units, or base closures and realignments. 

Sec. 574. Payment of private boarding school tuition for military dependents in 
overseas areas not served by defense dependents' education system 
schools. 

Subtitle H — Military Families 

Sec. 581. Department of Defense Military Family Readiness Council and policy and 
plans for military family readiness. 
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Sec. 582. Yellow Ribbon Reintegration Program. 

Sec. 583. Study to enhance ana improve support services and programs for families 

of members of regular and reserve components undergoing deployment. 
Sec. 584. Protection of child custody arrangements for parents who are members of 

the Armed Forces deployed in support of a contingency operation. 
Sec. 585. Family leave in connection with injured members of the Armed Forces. 
Sec. 586. Family care plans and deferment of deployment of single parent or dual 

military couples with minor dependents. 
Sec. 587. Education and treatment services for military dependent children with 

autism. 

Sec. 588. Commendation of efforts of Project Compassion in paying tribute to mem- 
bers of the Armed Forces who have fallen in the service of the United 
States. 

Subtitle I— Other Matters 

Sec. 590. Uniform performance policies for military bands and other musical units. 
Sec. 591. Transportation of remains of deceased members of the Armed Forces and 

certain other persons. 
Sec. 592. Expansion of number of academies supportable in any State under 

STARBASE program. 
Sec. 593. Gift acceptance authority. 

Sec. 594. Conduct Toy members of the Armed Forces and veterans out of uniform 
during hoisting, lowering, or passing of United States flag. 

Sec. 595. Annual report on cases reviewed by National Committee for Employer 
Support of the Guard and Reserve. 

Sec. 596. Modification of Certificate of Release or Discharge from Active Duty (DD 
Form 214). 

Sec. 597. Reports on administrative separations of members of the Armed Forces 
for personality disorder. 

Sec. 598. Program to commemorate 50th anniversary of the Vietnam War. 

Sec. 599. Recognition of members of the Monuments, Fine Arts, and Archives pro- 
gram of the Civil Affairs and Military Government Sections of the 
Armed Forces during and following World War II. 

Subtitle A — Officer Personnel Policy 

SEC. 501. ASSIGNMENT OF OFFICERS TO DESIGNATED POSITIONS OF 
IMPORTANCE AND RESPONSIBILITY. 

(a) Continuation in Grade While Awaiting Orders. — Section 
601(b) of title 10, United States Code, is amended — 

(1) by striking "and" at the end of paragraph (3); 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following new para- 
graph (4): 

Deadline. "(4) at the discretion of the Secretary of Defense, while 

the officer is awaiting orders after being relieved from the 
position designated under subsection (a) or by law to carry 
one of those grades, but not for more than 60 days beginning 
on the day the officer is relieved from the position, unless, 
during such period, the officer is placed under orders to another 
position designated under subsection (a) or by law to carry 
one of those grades, in which case paragraph (2) will also 
apply to the officer; and". 

(b) Conforming Amendment Regarding General and Flag 
Officer Ceilings. — Section 525(e) of such title is amended by 
striking paragraph (2) and inserting the following new paragraph: 

Deadline. "(2) At the discretion of the Secretary of Defense, an officer 

of that armed force who has been relieved from a position 
designated under section 601(a) of this title or by law to carry 
one of the grades specified in such section, but only during 
the 60-day period beginning on the date on which the assign- 
ment of the officer to the first position is terminated or until 
the officer is assigned to a second such position, whichever 
occurs first.". 
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SEC. 502. ENHANCED AUTHORITY FOR RESERVE GENERAL AND FLAG 
OFFICERS TO SERVE ON ACTIVE DUTY. 

Section 526(d) of title 10, United States Code, is amended — 

(1) by inserting "(1)" before "The limitations"; and 

(2) by adding at the end the following new paragraph: 

"(2) The limitations of this section also do not apply to a Deadline, 
number, as specified by the Secretary of the military department 
concerned, of reserve component general or flag officers authorized 
to serve on active duty for a period of not more than 365 days. 
The number so specified for an armed force may not exceed the 
number equal to 10 percent of the authorized number of general 
or flag officers, as the case may be, of that armed force under 
section 12004 of this title. In determining such number, any fraction 
shall be rounded down to the next whole number, except that 
such number shall be at least one.". 

SEC. 503. INCREASE IN YEARS OF COMMISSIONED SERVICE 
THRESHOLD FOR DISCHARGE OF PROBATIONARY OFFI- 
CERS AND FOR USE OF FORCE SHAPING AUTHORITY. 

(a) Active-Duty List Officers. — 

(1) Extended probationary period. — Paragraph (1)(A) of 
section 630 of title 10, United States Code, is amended by 
striking "five years" and inserting "six years". 

(2) Section heading. — The heading of such section is 
amended by striking "five years" and inserting "six years". 

(3) Table of sections. — The item relating to such section 
in the table of sections at the beginning of subchapter III 
of chapter 36 of such title is amended to read as follows: 

"630. Discharge of commissioned officers with less than six years of active commis- 
sioned service or found not qualified for promotion for first lieutenant 
or lieutenant (junior grade).". 

(b) Officer Force Shaping Authority. — Section 647(b)(1) of 
such title is amended by striking "5 years" both places it appears 
and inserting "six years". 

(c) Reserve Officers. — 

(1) Extended probationary period. — Subsection (a)(1) of 
section 14503 of such title is amended by striking "five years" 
and inserting "six years". 

(2) Section heading. — The heading of such section is 
amended by striking "five years" and inserting "six years". 

(3) Table of sections. — The item relating to such section 
in the table of sections at the beginning of chapter 1407 of 
such title is amended to read as follows: 

"14503. Discharge of officers with less than six years of commissioned service or 
found not qualified for promotion to first lieutenant or lieutenant (junior 
grade).". 

SEC. 504. MANDATORY RETIREMENT AGE FOR ACTD7E -DUTY GENERAL 
AND FLAG OFFICERS CONTINUED ON ACTD7E DUTY. 

Section 637(b)(3) of title 10, United States Code, is amended 
by striking "but such period may not (except as provided under 
section 1251(b) of this title) extend beyond the date of the officer's 
sixty-second birthday" and inserting "except as provided under sec- 
tion 125 1 or 1253 of this title". 
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SEC. 505. AUTHORITY FOR REDUCED MANDATORY SERVICE OBLIGA- 
TION FOR INITIAL APPOINTMENTS OF OFFICERS IN 
CRITICALLY SHORT HEALTH PROFESSIONAL SPECIAL- 
TIES. 

Section 651 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(c)(1) For the armed forces under the jurisdiction of the Sec- 
retary of Defense, the Secretary may waive the initial period of 
required service otherwise established pursuant to subsection (a) 
in the case of the initial appointment of a commissioned officer 
in a critically short health professional specialty specified by the 
Secretary for purposes of this subsection. 

"(2) The minimum period of obligated service for an officer 
under a waiver under this subsection shall be the greater of — 
"(A) two years; or 

"(B) in the case of an officer who has accepted an accession 
bonus or executed a contract or agreement for the multiyear 
receipt of special pay for service in the armed forces, the period 
of obligated service specified in such contract or agreement.". 

SEC. 506. EXPANSION OF AUTHORITY FOR REENLISTMENT OF OFFI- 
CERS IN THEIR FORMER ENLISTED GRADE. 

(a) Regular Army. — Section 3258 of title 10, United States 
Code, is amended — 

(1) in subsection (a) — 

(A) by striking "a Reserve officer" and inserting "an 
officer"; and 

(B) by striking "a temporary appointment" and 
inserting "an appointment"; and 

(2) in subsection (b) — 

(A) in paragraph (1), by striking "a Reserve officer" 
and inserting "an officer"; and 

(B) in paragraph (2), by striking "the Reserve commis- 
sion" and inserting "the commission". 

(b) Regular Air Force. — Section 8258 of such title is 
amended — 

(1) in subsection (a) — 

(A) by striking "a reserve officer" and inserting "an 
officer"; and 

(B) by striking "a temporary appointment" and 
inserting "an appointment"; and 

(2) in subsection (b) — 

(A) in paragraph (1), by striking "a Reserve officer" 
and inserting "an officer"; and 

(B) in paragraph (2), by striking "the Reserve commis- 
sion" and inserting "the commission". 

SEC. 507. INCREASE IN AUTHORIZED NUMBER OF PERMANENT 
PROFESSORS AT THE UNITED STATES MILITARY 
ACADEMY. 

Paragraph (4) of section 4331(b) of title 10, United States 
Code, is amended to read as follows: 

"(4) Twenty-eight permanent professors.". 

SEC. 508. PROMOTION OF CAREER MILITARY PROFESSORS OF THE 
NAVY. 

(a) Promotion. — 
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(1) In general— Chapter 603 of title 10, United States 
Code, is amended — 

(A) by redesignating section 6970 as section 6970a; 

and 

(B) by inserting after section 6969 the following new 
section 6970: 

"§ 6970. Permanent professors: promotion 

"(a) Promotion. — An officer serving as a permanent professor Regulations, 
may be recommended for promotion to the grade of captain or 
colonel, as the case may be, under regulations prescribed by the 
Secretary of the Navy. The regulations shall include a competitive 
selection board process to identify those permanent professors best 
qualified for promotion. An officer so recommended shall be pro- President, 
moted by appointment to the higher grade by the President, by 
and with the advice and consent of the Senate. 

"(b) Effective Date of Promotion. — If made, the promotion 
of an officer under subsection (a) shall be effective not earlier 
than three years after the selection of the officer as a permanent 
professor as described in that subsection.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by striking the item 
relating to section 6970 and inserting the following new items: 



"6970. Permanent professors: promotion. 

"6970a. Permanent professors: retirement for years of service; authority for defer- 
ral.". 

(b) Conforming Amendments. — Section 641(2) of such title 
is amended — 

(1) by striking "and the registrar" and inserting ", the 
registrar"; and 

(2) by inserting before the period at the end the following: 
", and permanent professors of the Navy (as defined in regula- 
tions prescribed by the Secretary of the Navy)". 

(c) Competitive Selection Assessment. — The Secretary of 
Defense shall conduct an assessment of the effectiveness of the 
promotion system established under section 6970 of title 10, United 
States Code, as added by subsection (a), for permanent professors 
of the United States Naval Academy, including an evaluation of 
the extent to which the implementation of the promotion system 
has resulted in a competitive environment for the selection of 
permanent professors and an evaluation of whether the goals of 
the permanent professor program have been achieved, including 
adequate career progression and promotion opportunities for partici- 
pating officers. Not later than December 31, 2009, the Secretary Deadline, 
shall submit to the congressional defense committees a report con- Reports, 
taining the results of the assessment. 

(d) Use of Exclusions From Authorized Officer 
Strengths. — Not later than March 31, 2008, the Secretary of the Deadline. 
Navy shall submit to the congressional defense committees a report Reports, 
describing the plans of the Secretary for utilization of authorized 
exemptions under section 523(b)(8) of title 10, United States Code, 

and a discussion of the Navy's requirement, if any, and projections 
for use of additional exemptions by grade. 
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Subtitle B — Reserve Component 
Management 

SEC. 511. RETENTION OF MILITARY TECHNICIANS WHO LOSE DUAL 
STATUS IN THE SELECTED RESERVE DUE TO COMBAT- 
RELATED DISABILITY. 

Section 10216 of title 10, United States Code, is amended 
by inserting after subsection (f) the following new subsection: 

"(g) Retention of Military Technicians Who Lose Dual 
Status Due to Combat-Related Disability. — (1) Notwithstanding 
subsection (d) of this section or subsections (a)(3) and (b) of section 
10218 of this title, if a military technician (dual status) loses such 
dual status as the result of a combat-related disability (as defined 
in section 1413a of this title), the person may be retained as 
a non-dual status technician so long as — 

"(A) the combat-related disability does not prevent the per- 
son from performing the non-dual status functions or position; 
and 

"(B) the person, while a non-dual status technician, is 
not disqualified from performing the non-dual status functions 
or position because of performance, medical, or other reasons. 
Deadline. "(2) A person so retained shall be removed not later than 

30 days after becoming eligible for an unreduced annuity and 
becoming 60 years of age. 

"(3) Persons retained under the authority of this subsection 
do not count against the limitations of section 10217(c) of this 
title.". 

SEC. 512. CONSTRUCTIVE SERVICE CREDIT UPON ORIGINAL APPOINT- 
MENT OF RESERVE OFFICERS IN CERTAIN HEALTH CARE 
PROFESSIONS. 

(a) Inclusion of Additional Health Care Professions. — 
Paragraph (2) of section 12207(b) of title 10, United States Code, 
is amended to read as follows: 

"(2)(A) If the Secretary of Defense determines that the number 
of officers in a health profession described in subparagraph (B) 
who are serving in an active status in a reserve component of 
the Army, Navy, or Air Force in grades below major or lieutenant 
commander is critically below the number needed in such health 
profession by such reserve component in such grades, the Secretary 
of Defense may authorize the Secretary of the military department 
concerned to credit any person who is receiving an original appoint- 
ment as an officer for service in such health profession with a 
period of constructive credit in such amount (in addition to any 
amount credited such person under paragraph (1)) as will result 
in the grade of such person being that of captain or, in the case 
of the Navy Reserve, lieutenant. 

"(B) The types of health professions referred to in subparagraph 
(A) include the following: 

"(i) Any health profession performed by officers in the 

Medical Corps of the Army or the Navy or by officers of the 

Air Force designated as a medical officer. 

"(ii) Any health profession performed by officers in the 

Dental Corps of the Army or the Navy or by officers of the 

Air Force designated as a dental officer. 
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"(iii) Any health profession performed by officers in the 
Medical Service Corps of the Army or the Navy or by officers 
of the Air Force designated as a medical service officer or 
biomedical sciences officer. 

"(iv) Any health profession performed by officers in the 
Army Medical Specialist Corps. 

"(v) Any health profession performed by officers of the 
Nurse Corps of the Army or the Navy or by officers of the 
Air Force designated as a nurse. 

"(vi) Any health profession performed by officers in the 
Veterinary Corps of the Army or by officers designated as 
a veterinary officer.". 

(b) Conforming Amendment. — Paragraph (3) of such section 
is amended by striking "a medical or dental officer" and inserting 
"officers covered by paragraph (2)". 

SEC. 513. MANDATORY SEPARATION OF RESERVE OFFICERS IN THE 
GRADE OF LIEUTENANT GENERAL OR VICE ADMIRAL 
AFTER COMPLETION OF 38 YEARS OF COMMISSIONED 
SERVICE. 

(a) Mandatory Separation. — Section 14508 of title 10, United 
States Code, is amended — 

(1) by redesignating subsections (c), (d), and (e) as sub- 
sections (e), (f), and (g), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
section (c): 

"(c) Thirty-Eight Years of Service for Lieutenant Gen- 
erals and Vice Admirals. — Unless retired, transferred to the 
Retired Reserve, or discharged at an earlier date, each reserve 
officer of the Army, Air Force, or Marine Corps in the grade of 
lieutenant general and each reserve officer of the Navy in the 
grade of vice admiral shall be separated in accordance with section 
14514 of this title on the later of the following: 

"(1) 30 days after completion of 38 years of commissioned 

service. 

"(2) The fifth anniversary of the date of the officer's appoint- 
ment in the grade of lieutenant general or vice admiral.". 

(b) Clerical Amendments. — Such section is further amended — 

(1) in subsection (a), by inserting "for Brigadier Gen- 
erals and Rear Admirals (Lower Half)" after "Grade" in 
the subsection heading; and 

(2) in subsection (b), by inserting "for Major Generals 
and Rear Admirals" after "Grade" in the subsection heading. 

SEC. 514. MAXIMUM PERIOD OF TEMPORARY FEDERAL RECOGNITION 10 USC 12301 
OF PERSON AS ARMY NATIONAL GUARD OFFICER OR AIR n °te 
NATIONAL GUARD OFFICER. 

Section 308(a) of title 32, United States Code, is amended 
in the last sentence by striking "six months" and inserting "one 
year". 

SEC. 515. ADVANCE NOTICE TO MEMBERS OF RESERVE COMPONENTS 
OF DEPLOYMENT IN SUPPORT OF CONTINGENCY OPER- 
ATIONS. 

(a) Advance Notice Required. — The Secretary of a military 
department shall ensure that a member of a reserve component 
under the jurisdiction of that Secretary who will be called or ordered 
to active duty for a period of more than 30 days in support of 
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a contingency operation (as denned in section 101(a)(13) of title 
10, United States Code) receives notice in advance of the mobiliza- 
tion date. In so far as is practicable, the notice shall be provided 

Deadline. not less than 30 days before the mobilization date, but with a 

goal of 90 days before the mobilization date. 

(b) Reduction or Waiver of Notice Requirement. — The Sec- 
retary of Defense may waive the requirement of subsection (a), 
or authorize shorter notice than the minimum specified in such 
subsection, during a war or national emergency declared by the 

Reports. President or Congress or to meet mission requirements. If the 

waiver or reduction is made on account of mission requirements, 
the Secretary shall submit to Congress a report detailing the rea- 
sons for the waiver or reduction and the mission requirements 
at issue. 

SEC. 516. REPORT ON RELIEF FROM PROFESSIONAL LICENSURE AND 
CERTIFICATION REQUIREMENTS FOR RESERVE COMPO- 
NENT MEMBERS ON LONG-TERM ACTFVE DUTY. 

(a) Study. — The Comptroller General of the United States shall 
conduct a study of the requirements to maintain licensure or certifi- 
cation by members of the National Guard or other reserve compo- 
nents of the Armed Forces while on active duty for an extended 
period of time. 

(b) Elements of Study. — In the study, the Comptroller Gen- 
eral shall — 

(1) identify the number and type of professional or other 
licensure or certification requirements that may be adversely 
impacted by extended periods of active duty; and 

(2) determine mechanisms that would provide relief from 
professional or other licensure or certification requirements 
for members of the reserve components while on active duty 
for an extended period of time. 

(c) Report. — Not later than 120 days after the date of the 
enactment of this Act, the Comptroller General shall submit to 
the Committees on Armed Services of the Senate and House of 
Representative a report containing the results of the study and 
such recommendations as the Comptroller General considers appro- 
priate to provide further relief for members of the reserve compo- 
nents from professional or other licensure or certification require- 
ments while on active duty for an extended period of time. 

Subtitle C — Education and Training 

SEC. 521. REVISIONS TO AUTHORITY TO PAY TUITION FOR OFF-DUTY 
TRAINING OR EDUCATION. 

(a) Inclusion of Coast Guard. — Subsection (a) of section 2007 
of title 10, United States Code, is amended by striking "Subject 
to subsection (b), the Secretary of a military department" and 
inserting "Subject to subsections (b) and (c), the Secretary con- 
cerned". 

(b) Commissioned Officers on Active Duty. — Subsection (b) 
of such section is amended — 

(1) in paragraph (1) — 

(A) by inserting after "commissioned officer on active 
duty" the following: "(other than a member of the Ready 
Reserve)"; 
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(B) by striking "the Secretary of the military depart- 
ment concerned" and inserting "the Secretary concerned"; 
and 

(C) by striking "or full-time National Guard duty" both 
places it appears; and 

(2) in paragraph (2) — 

(A) in the matter preceding subparagraph (A), by 
striking "the Secretary of the military department" and 
inserting "the Secretary concerned"; 

(B) in subparagraph (B), by inserting after "active duty 
service" the following: "for which the officer was ordered 
to active duty"; and 

(C) in subparagraph (C), by striking "Secretary" and 
inserting "Secretary concerned". 

(c) Authority To Pay Tuition Assistance to Members of 
the Ready Reserve. — 

(1) Availability of assistance. — Subsection (c) of such 
section is amended to read as follows: 

"(c)(1) Subject to paragraphs (3) and (5), the Secretary con- 
cerned may pay the charges of an educational institution for the 
tuition or expenses described in subsection (a) of a member of 
the Selected Reserve. 

"(2) Subject to paragraphs (4) and (5), the Secretary concerned 
may pay the charges of an educational institution for the tuition 
or expenses described in subsection (a) of a member of the Individual 
Ready Reserve who has a military occupational specialty designated 
by the Secretary concerned for purposes of this subsection. 

"(3) The Secretary concerned may not pay charges under para- 
graph (1) for tuition or expenses of an officer of the Selected Reserve 
unless the officer enters into an agreement to remain a member 
of the Selected Reserve for at least 4 years after completion of 
the education or training for which the charges are paid. 

"(4) The Secretary concerned may not pay charges under para- 
graph (2) for tuition or expenses of an officer of the Individual 
Ready Reserve unless the officer enters into an agreement to remain 
in the Selected Reserve or Individual Ready Reserve for at least 
4 years after completion of the education or training for which 
the charges are paid. 

"(5) The Secretary of a military department may require an 
enlisted member of the Selected Reserve or Individual Ready 
Reserve to enter into an agreement to serve for up to 4 years 
in the Selected Reserve or Individual Ready Reserve, as the case 
may be, after completion of the education or training for which 
tuition or expenses are paid under paragraph (1) or (2), as 
applicable.". 

(2) Repeal of superseded provision. — Such section is 
further amended — 

(A) by striking subsection (d); and 

(B) by redesignating subsections (e) and (f) as sub- 
sections (d) and (e), respectively. 

(3) Repayment of unearned benefit. — Subsection (e) of 
such section, as redesignated by paragraph (2) of this sub- 
section, is amended — 

(A) by inserting "(1)" after "(e)"; and 

(B) by adding at the end the following new paragraph: 
"(2) If a member of the Ready Reserve who enters into an 

agreement under subsection (c) does not complete the period of 
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service specified in the agreement, the member shall be subject 
to the repayment provisions of section 303a(e) of title 37.". 

(d) Regulations. — Such section is further amended by adding 
at the end the following new subsection: 

"(f) This section shall be administered under regulations pre- 
scribed by the Secretary of Defense or, with respect to the Coast 
Guard when it is not operating as a service in the Navy, the 
Secretary of Homeland Security.". 

(e) Study. — 

(1) Study required. — The Secretary of Defense shall carry 
out a study on the tuition assistance program carried out under 
section 2007 of title 10, United States Code. The study shall— 

(A) identify the number of members of the Armed 
Forces eligible for assistance under the program, and the 
number who actually receive the assistance; 

(B) assess the extent to which the program affects 
retention rates; and 

(C) assess the extent to which State tuition assistance 
programs affect retention rates in those States. 

(2) Report. — Not later than 9 months after the date of 
the enactment of this Act, the Secretary shall submit to the 
Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report 
containing the results of the study. 

SEC. 522. REDUCTION OR ELIMINATION OF SERVICE OBLIGATION IN 
AN ARMY RESERVE OR ARMY NATIONAL GUARD TROOP 
PROGRAM UNIT FOR CERTAIN PERSONS SELECTED AS 
MEDICAL STUDENTS AT UNIFORMED SERVICES UND7ER- 
SITY OF THE HEALTH SCIENCES. 

Paragraph (3) of section 2107a(b) of title 10, United States 
Code, is amended to read as follows: 

"(3)(A) Subject to subparagraph (C), in the case of a person 
described in subparagraph (B), the Secretary may, at any time 
and with the consent of the person, modify an agreement described 
in paragraph (1)(F) submitted by the person for the purpose of 
reducing or eliminating the troop program unit service obligation 
specified in the agreement and to establish, in lieu of that obligation, 
an active duty service obligation. 

"(B) Subparagraph (A) applies with respect to the following 
persons: 

"(i) A cadet under this section at a military junior college. 

"(ii) A cadet or former cadet under this section who is 
selected under section 2114 of this title to be a medical student 
at the Uniformed Services University of the Health Sciences. 

"(hi) A cadet or former cadet under this section who signs 
an agreement under section 2122 of this title for participation 
in the Armed Forces Health Professions Scholarship and Finan- 
cial Assistance program. 

"(C) The modification of an agreement described in paragraph 
(1)(F) may be made only if the Secretary determines that it is 
in the best interests of the United States to do so.". 
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SEC. 523. REPEAL OF ANNUAL LIMIT ON NUMBER OF ROTC SCHOLAR- 
SHIPS UNDER ARMY RESERVE AND ARMY NATIONAL 
GUARD FINANCIAL ASSISTANCE PROGRAM. 

Section 2107a(h) of title 10, United States Code, is amended 
by striking "not more than 416 cadets each year under this section, 
to include" and inserting "each year under this section". 

SEC. 524. TREATMENT OF PRIOR ACTD7E SERVICE OF MEMBERS IN 
UNIFORMED MEDICAL ACCESSION PROGRAMS. 

(a) Medical Students of USUHS. — 

(1) Treatment of students with prior active service. — 
Section 2114 of title 10, United States Code, is amended — 

(A) by redesignating subsections (c) through (h) as 
subsections (d) through (i), respectively; and 

(B) in subsection (b) — 

(i) by inserting "(1)" after "(b)"; and 

(ii) by inserting after the second sentence the fol- 
lowing new paragraph: 

"(2) If a member of the uniformed services selected to be a 
student has prior active service in a pay grade and with years 
of service credited for pay that would entitle the member, if the 
member remained in the former grade, to a rate of basic pay 
in excess of the rate of basic pay for regular officers in the grade 
of second lieutenant or ensign, the member shall be paid basic 
pay based on the former grade and years of service credited for 
pay. The amount of such basic pay for the member shall be 
increased on January 1 of each year by the percentage by which 
basic pay is increased on average on that date for that year, and 
the member shall continue to receive basic pay based on the former 
grade and years of service until the date, whether occurring before 
or after graduation, on which the basic pay for the member in 
the member's actual grade and years of service credited for pay 
exceeds the amount of basic pay to which the member is entitled 
based on the member's former grade and years of service.". 

(2) Conforming amendments. — Such section is further 
amended — 

(A) in subsection (b), by striking "Upon graduation 
they" and inserting the following: 

"(c) Medical students who graduate"; and 

(B) in subsection (i), as redesignated by paragraph 
(1), by striking "subsection (b)" and inserting "subsection 
(0". 

(b) Participants in Health Professions Scholarship and 
Financial Assistance Program— Section 2121(c) of such title is 
amended — 

(1) by inserting "(1)" after "(c)"; and 

(2) by adding at the end the following new paragraph: 
"(2) If a member of the uniformed services selected to partici- 
pate in the program as a medical student has prior active service 
in a pay grade and with years of service credited for pay that 
would entitle the member, if the member remained in the former 
grade, to a rate of basic pay in excess of the rate of basic pay 
for regular officers in the grade of second lieutenant or ensign, 
the member shall be paid basic pay based on the former grade 
and years of service credited for pay. The amount of such basic 
pay for the member shall be increased on January 1 of each year 
by the percentage by which basic pay is increased on average 



122 STAT. 104 



PUBLIC LAW 1 10-18 l^JAN. 28, 2008 



on that date for that year, and the member shall continue to 
receive basic pay based on the former grade and years of service 
until the date, whether occurring before or after the conclusion 
of such participation, on which the basic pay for the member in 
the member's actual grade and years of service credited for pay 
exceeds the amount of basic pay to which the member is entitled 
based on the member's former grade and years of service.". 

(c) Officers Detailed as Students at Medical Schools. — 

(1) Appointment and treatment of prior active 
service. — Section 2004a of such title is amended — 

(A) by redesignating subsections (e) through (h) as 
subsections (f) through (i), respectively; and 

(B) by inserting after subsection (d) the following new 
subsection: 

"(e) Appointment and Treatment of Prior Active Service. — 
(1) A commissioned officer detailed as a student at a medical school 
under subsection (a) shall be appointed as a regular officer in 
the grade of second lieutenant or ensign and shall serve on active 
duty in that grade with full pay and allowances of that grade. 

"(2) If an officer detailed to be a medical student has prior 
active service in a pay grade and with years of service credited 
for pay that would entitle the officer, if the officer remained in 
the former grade, to a rate of basic pay in excess of the rate 
of basic pay for regular officers in the grade of second lieutenant 
or ensign, the officer shall be paid basic pay based on the former 
grade and years of service credited for pay. The amount of such 
basic pay for the officer shall be increased on January 1 of each 
year by the percentage by which basic pay is increased on average 
on that date for that year, and the officer shall continue to receive 
basic pay based on the former grade and years of service until 
the date, whether occurring before or after graduation, on which 
the basic pay for the officer in the officer's actual grade and years 
of service credited for pay exceeds the amount of basic pay to 
which the officer is entitled based on the officer's former grade 
and years of service.". 

(2) Technical amendment. — Subsection (c) of such section 
is amended by striking "subsection (c)" and inserting "sub- 
section (b)". 

SEC. 525. REPEAL OF POST-2007-2008 ACADEMIC YEAR PROHIBITION 
ON PHASED INCREASE IN CADET STRENGTH LIMIT AT 
THE UNITED STATES MILITARY ACADEMY. 

Section 4342(j)(l) of title 10, United States Code, is amended 
by striking the last sentence. 

SEC. 526. NATIONAL DEFENSE UND7ERSITY MASTER'S DEGREE PRO- 
GRAMS. 

(a) Master of Arts Program Authorized. — Section 2163 of 
title 10, United States Code, is amended — 

(1) in subsection (a), by inserting "or master of arts" after 
"master of science"; and 

(2) in subsection (b), by adding at the end the following 
new paragraph: 

"(4) Master of arts in strategic security studies. — 
The degree of master of arts in strategic security studies, to 
graduates of the University who fulfill the requirements of 
the program at the School for National Security Executive 
Education.". 
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(b) Clerical Amendments. — 

(1) Section heading. — The heading of such section is 
amended to read as follows: 

"§2163. National Defense University: master's degree pro- 
grams". 

(2) Table of contents. — The table of sections at the begin- 
ning of chapter 108 of such title is amended by striking the 
item relating to section 2163 and inserting the following new 
item: 

"2163. National Defense University: master's degree programs.". 

(c) Applicability to 2006-2007 Graduates. — Paragraph (4) 10USC2163 
of section 2163(b) of title 10, United States Code, as added by note- 
subsection (a) of this section, applies with respect to any person 

who becomes a graduate of the National Defense University on 
or after September 6, 2006, and fulfills the requirements of the 
program referred to in such paragraph (4). 

SEC. 527. AUTHORITY OF THE AIR UNrVERSITY TO CONFER DEGREE 
OF MASTER OF SCIENCE IN FLIGHT TEST ENGINEERING. 

Section 9317(a) of title 10, United States Code, is amended — 

(1) by redesignating paragraph (4) as paragraph (5); and 

(2) by inserting after paragraph (3) the following new para- 
graph: 

"(4) The degree of master of science in flight test 
engineering upon graduates of the Air Force Test Pilot School 
who fulfill the requirements for that degree in a manner con- 
sistent with the recommendations of the Department of Edu- 
cation and the principles of the regional accrediting body for 
the Air University.". 

SEC. 528. ENHANCEMENT OF EDUCATION BENEFITS FOR CERTAIN 
MEMBERS OF RESERVE COMPONENTS. 

(a) Accelerated Payment of Educational Assistance for 
Members of the Selected Reserve. — 

(1) In general— Chapter 1606 of title 10, United States 
Code, is amended by inserting after section 16131 the following 
new section: 

"§ 16131a. Accelerated payment of educational assistance 

"(a) The educational assistance allowance payable under section 
16131 of this title with respect to an eligible person described 
in subsection (b) may, upon the election of such eligible person, 
be paid on an accelerated basis in accordance with this section. 

"(b) An eligible person described in this subsection is a person 
entitled to educational assistance under this chapter who is — 

"(1) enrolled in an approved program of education not 

exceeding two years in duration and not leading to an associate, 

bachelors, masters, or other degree, subject to subsection (g); 

and 

"(2) charged tuition and fees for the program of education 
that, when divided by the number of months (and fractions 
thereof) in the enrollment period, exceeds the amount equal 
to 200 percent of the monthly rate of educational assistance 
allowance otherwise payable with respect to the person under 
section 16131 of this title. 
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"(c)(1) The amount of the accelerated payment of educational 
assistance payable with respect to an eligible person making an 
election under subsection (a) for a program of education shall be 
the lesser of — 

"(A) the amount equal to 60 percent of the established 
charges for the program of education; or 

"(B) the aggregate amount of educational assistance allow- 
ance to which the person remains entitled under this chapter 
at the time of the payment. 

"(2)(A) In this subsection, except as provided in subparagraph 
(B), the term 'established charges', in the case of a program of 
education, means the actual charges (as determined pursuant to 
regulations prescribed by the Secretary of Veterans Affairs) for 
tuition and fees which similarly circumstanced individuals who 
are not eligible for benefits under this chapter and who are enrolled 
in the program of education would be required to pay. Established 
charges shall be determined on the following basis: 

"(i) In the case of an individual enrolled in a program 
of education offered on a term, quarter, or semester basis, 
the tuition and fees charged the individual for the term, 
quarter, or semester. 

"(ii) In the case of an individual enrolled in a program 
of education not offered on a term, quarter, or semester basis, 
the tuition and fees charged the individual for the entire pro- 
gram of education. 

"(B) In this subsection, the term 'established charges' does 
not include any fees or payments attributable to the purchase 
of a vehicle. 

"(3) The educational institution providing the program of edu- 
cation for which an accelerated payment of educational assistance 
allowance is elected by an eligible person under subsection (a) 
shall certify to the Secretary of Veterans Affairs the amount of 
the established charges for the program of education. 

"(d) An accelerated payment of educational assistance allowance 
made with respect to an eligible person under this section for 
a program of education shall be made not later than the last 
day of the month immediately following the month in which the 
Secretary of Veterans Affairs receives a certification from the edu- 
cational institution regarding — 

"(1) the person's enrollment in and pursuit of the program 

of education; and 

"(2) the amount of the established charges for the program 

of education. 

"(e)(1) Except as provided in paragraph (2), for each accelerated 
payment of educational assistance allowance made with respect 
to an eligible person under this section, the person's entitlement 
to educational assistance under this chapter shall be charged the 
number of months (and any fraction thereof) determined by dividing 
the amount of the accelerated payment by the full-time monthly 
rate of educational assistance allowance otherwise payable with 
respect to the person under section 16131 of this title as of the 
beginning date of the enrollment period for the program of education 
for which the accelerated payment is made. 

"(2) If the monthly rate of educational assistance allowance 
otherwise payable with respect to an eligible person under section 
16131 of this title increases during the enrollment period of a 
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program of education for which an accelerated payment of edu- 
cational assistance allowance is made under this section, the charge 
to the person's entitlement to educational assistance under this 
chapter shall be determined by prorating the entitlement charge- 
able, in the manner provided for under paragraph (1), for the 
periods covered by the initial rate and increased rate, respectively, 
in accordance with regulations prescribed by the Secretary of Vet- 
erans Affairs. 

"(f) The Secretary of Veterans Affairs shall prescribe regulations Regulations, 
to carry out this section. The regulations shall include requirements, 
conditions, and methods for the request, issuance, delivery, certifi- 
cation of receipt and use, and recovery of overpayment of an acceler- 
ated payment of educational assistance allowance under this sec- 
tion. The regulations may include such elements of the regulations 
prescribed under section 3014A of title 38 as the Secretary of 
Veterans Affairs considers appropriate for purposes of this section. 

"(g) The aggregate amount of educational assistance payable 
under this section in any fiscal year for enrollments covered by 
subsection (b)(1) may not exceed $4,000,000.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 1606 of such title is amended by inserting 
after the item relating to section 16131 the following new 
item: 

"16131a. Accelerated payment of educational assistance.". 

(3) Effective date. — The amendments made by this sub- 
section shall take effect on October 1, 2008, and shall only 
apply to initial enrollments in approved programs of education 
after such date. 

(b) Accelerated Payment of Educational Assistance for io use 16131a 
Reserve Component Members Supporting Contingency Oper- note - 

ATIONS AND OTHER OPERATIONS. — 

(1) In general— Chapter 1607 of title 10, United States 
Code, is amended by inserting after section 16162 the following 
new section: 

"§ 16162a. Accelerated payment of educational assistance 

"(a) Payment on Accelerated Basis. — The educational assist- 
ance allowance payable under section 16162 of this title with respect 
to an eligible member described in subsection (b) may, upon the 
election of such eligible member, be paid on an accelerated basis 
in accordance with this section. 

"(b) Eligible Members. — An eligible member described in this 
subsection is a member of a reserve component entitled to edu- 
cational assistance under this chapter who is — 

"(1) enrolled in an approved program of education not 

exceeding two years in duration and not leading to an associate, 

bachelors, masters, or other degree, subject to subsection (g); 

and 

"(2) charged tuition and fees for the program of education 
that, when divided by the number of months (and fractions 
thereof) in the enrollment period, exceeds the amount equal 
to 200 percent of the monthly rate of educational assistance 
allowance otherwise payable with respect to the member under 
section 16162 of this title. 

"(c) Amount of Accelerated Payment. — (1) The amount of 
the accelerated payment of educational assistance payable with 
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respect to an eligible member making an election under subsection 
(a) for a program of education shall be the lesser of — 

"(A) the amount equal to 60 percent of the established 
charges for the program of education; or 

"(B) the aggregate amount of educational assistance allow- 
ance to which the member remains entitled under this chapter 
at the time of the payment. 

"(2)(A) In this subsection, except as provided in subparagraph 
(B), the term 'established charges', in the case of a program of 
education, means the actual charges (as determined pursuant to 
regulations prescribed by the Secretary of Veterans Affairs) for 
tuition and fees which similarly circumstanced individuals who 
are not eligible for benefits under this chapter and who are enrolled 
in the program of education would be required to pay. Established 
charges shall be determined on the following basis: 

"(i) In the case of an individual enrolled in a program 
of education offered on a term, quarter, or semester basis, 
the tuition and fees charged the individual for the term, 
quarter, or semester. 

"(ii) In the case of an individual enrolled in a program 
of education not offered on a term, quarter, or semester basis, 
the tuition and fees charged the individual for the entire pro- 
gram of education. 

"(B) In this subsection, the term 'established charges' does 
not include any fees or payments attributable to the purchase 
of a vehicle. 

"(3) The educational institution providing the program of edu- 
cation for which an accelerated payment of educational assistance 
allowance is elected by an eligible member under subsection (a) 
shall certify to the Secretary of Veterans Affairs the amount of 
the established charges for the program of education. 

"(d) Time of Payment. — An accelerated payment of educational 
assistance allowance made with respect to an eligible member under 
this section for a program of education shall be made not later 
than the last day of the month immediately following the month 
in which the Secretary of Veterans Affairs receives a certification 
from the educational institution regarding — 

"(1) the member's enrollment in and pursuit of the program 

of education; and 

"(2) the amount of the established charges for the program 

of education. 

"(e) Charge Against Entitlement. — (1) Except as provided 
in paragraph (2), for each accelerated payment of educational assist- 
ance allowance made with respect to an eligible member under 
this section, the member's entitlement to educational assistance 
under this chapter shall be charged the number of months (and 
any fraction thereof) determined by dividing the amount of the 
accelerated payment by the full-time monthly rate of educational 
assistance allowance otherwise payable with respect to the member 
under section 16162 of this title as of the beginning date of the 
enrollment period for the program of education for which the accel- 
erated payment is made. 

"(2) If the monthly rate of educational assistance allowance 
otherwise payable with respect to an eligible member under section 
16162 of this title increases during the enrollment period of a 
program of education for which an accelerated payment of edu- 
cational assistance allowance is made under this section, the charge 
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to the member's entitlement to educational assistance under this 
chapter shall be determined by prorating the entitlement charge- 
able, in the manner provided for under paragraph (1), for the 
periods covered by the initial rate and increased rate, respectively, 
in accordance with regulations prescribed by the Secretary of Vet- 
erans Affairs. 

"(f) Regulations. — The Secretary of Veterans Affairs shall pre- 
scribe regulations to carry out this section. The regulations shall 
include requirements, conditions, and methods for the request, 
issuance, delivery, certification of receipt and use, and recovery 
of overpayment of an accelerated payment of educational assistance 
allowance under this section. The regulations may include such 
elements of the regulations prescribed under section 3014A of title 
38 as the Secretary of Veterans Affairs considers appropriate for 
purposes of this section. 

"(g) Limitation. — The aggregate amount of educational assist- 
ance payable under this section in any fiscal year for enrollments 
covered by subsection (b)(1) may not exceed $3,000,000.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 1607 of such title is amended by inserting 
after the item relating to section 16162 the following new 
item: 

"16162a. Accelerated payment of educational assistance.". 

(3) Effective date. — The amendments made by this sub- 10 USC 16162a 
section shall take effect on October 1, 2008, and shall only note - 
apply to initial enrollments in approved programs of education 

after such date. 

(c) Enhancement of Educational Assistance for Reserve 
Component Members Supporting Contingency Operations and 
Other Operations. — 

(1) Assistance for three years cumulative service. — 
Subsection (c)(4)(C) of section 16162 of title 10, United States 
Code, is amended by striking "for two continuous years or 
more." and inserting "for — 

"(i) two continuous years or more; or 
"(ii) an aggregate of three years or more.". 

(2) Contributions for increased amount of edu- 
cational assistance. — Such section is further amended by 
adding at the end the following new subsection: 

"(f) Contributions for Increased Amount of Educational 
Assistance. — (1)(A) Any individual eligible for educational assist- 
ance under this section may contribute amounts for purposes of 
receiving an increased amount of educational assistance as provided 
for in paragraph (2). 

"(B) An individual covered by subparagraph (A) may make 
the contributions authorized by that subparagraph at any time 
while a member of a reserve component, but not more frequently 
than monthly. 

"(C) The total amount of the contributions made by an indi- 
vidual under subparagraph (A) may not exceed $600. Such contribu- 
tions shall be made in multiples of $20. 

"(D) Contributions under this subsection shall be made to the 
Secretary concerned. Such Secretary shall deposit any amounts 
received as contributions under this subsection into the Treasury 
as miscellaneous receipts. 



122 STAT. 110 



PUBLIC LAW 1 10-18 l^JAN. 28, 2008 



"(2) Effective as of the first day of the enrollment period fol- 
lowing the enrollment period in which an individual makes contribu- 
tions under paragraph (1), the monthly amount of educational 
assistance allowance applicable to such individual under this section 
shall be the monthly rate otherwise provided for under subsection 
(c) increased by — 

"(A) an amount equal to $5 for each $20 contributed by 
such individual under paragraph (1) for an approved program 
of education pursued on a full-time basis; or 

"(B) an appropriately reduced amount based on the amount 
so contributed as determined under regulations that the Sec- 
retary of Veterans Affairs shall prescribe, for an approved 
program of education pursued on less than a full-time basis.". 

SEC. 529. EXTENSION OF PERIOD OF ENTITLEMENT TO EDUCATIONAL 
ASSISTANCE FOR CERTAIN MEMBERS OF THE SELECTED 
RESERVE AFFECTED BY FORCE SHAPING INITIATD7ES. 

Section 16133(b)(1)(B) of title 10, United States Code, is 
amended by inserting "or the period beginning on October 1, 2007, 
and ending on September 30, 2014," after "December 31, 2001,". 

SEC. 530. TIME LIMIT FOR USE OF EDUCATIONAL ASSISTANCE BENEFIT 
FOR CERTAIN MEMBERS OF RESERVE COMPONENTS AND 
RESUMPTION OF BENEFIT. 

(a) Modification of Time Limit for Use of Benefit. — 

(1) Modification.— Section 16164(a) of title 10, United 
States Code, is amended by striking "this chapter while 
serving — " and all that follows and inserting "this chapter — 

"(1) while the member is serving — 

"(A) in the Selected Reserve of the Ready Reserve, 
in the case of a member called or ordered to active service 
while serving in the Selected Reserve; or 

"(B) in the Ready Reserve, in the case of a member 
ordered to active duty while serving in the Ready Reserve 
(other than the Selected Reserve); and 
"(2) in the case of a person who separates from the Selected 
Reserve of the Ready Reserve after completion of a period 
of active service described in section 16163 of this title and 
completion of a service contract under other than dishonorable 
conditions, during the 10-year period beginning on the date 
on which the person separates from the Selected Reserve.". 

(2) Conforming amendment. — Paragraph (2) of section 
16165(a) of such title is amended to read as follows: 

"(2) when the member separates from the Ready Reserve 
as provided in section 16164(a)(1) of this title, or upon comple- 
tion of the period provided for in section 16164(a)(2) of this 
title, as applicable.". 

(b) Reclaiming Benefit for Members Reentering Service. — 
Section 16165(b) of such title is amended by striking "of not more 
than 90 days" after "who incurs a break in service in the Selected 
Reserve". 

10 USC 16164 (c) Effective Date. — The amendments made by this section 

note - shall take effect as of October 28, 2004, as if included in the 

enactment of the Ronald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108-375), to which such 
amendments relate. 



Effective date. 



Regulations. 
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SEC. 531. SECRETARY OF DEFENSE EVALUATION OF THE ADEQUACY 
OF THE DEGREE-GRANTING AUTHORITIES OF CERTAIN 
MILITARY UND7ERSITIES AND EDUCATIONAL INSTITU- 
TIONS. 

(a) Evaluation Required. — The Secretary of Defense shall 
carry out an evaluation of the degree-granting authorities provided 
by title 10, United States Code, to the academic institutions speci- 
fied in subsection (b). The evaluation shall assess whether the 
current process, under which each degree conferred by each institu- 
tion must have a statutory authorization, remains adequate, appro- 
priate, and responsive enough to meet emerging military service 
education requirements. 

(b) Specified Institutions. — The academic institutions covered 
by subsection (a) are the following: 

(1) The National Defense University. 

(2) The Army War College and the United States Army 
Command and General Staff College. 

(3) The United States Naval War College. 

(4) The United States Naval Postgraduate School. 

(5) Air University and the United States Air Force Institute 
of Technology. 

(6) The Marine Corps University. 

(c) Report. — Not later than April 1, 2008, the Secretary shall 
submit to the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representatives 
a report on the evaluation. The report shall include the results 
of the evaluation and any recommendations for changes to policy 
or law that the Secretary considers appropriate. 

SEC. 532. REPORT ON SUCCESS OF ARMY NATIONAL GUARD AND 
RESERVE SENIOR RESERVE OFFICERS' TRAINING CORPS 
FINANCIAL ASSISTANCE PROGRAM. 

(a) Report Required. — Not later than 150 days after the date 
of the enactment of this Act, the Secretary of the Army shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report on the success of the financial 
assistance program of the Senior Reserve Officers' Training Corps 
under section 2107a of title 10, United States Code, in securing 
the appointment of second lieutenants in the Army Reserve and 
Army National Guard. The report shall include detailed information 
on the appointment of cadets under the financial assistance program 
who are enrolled in an educational institution described in sub- 
section (b) and address the efforts of the Secretary to increase 
awareness of the availability and advantages of appointment in 
the Senior Reserve Officers' Training Corps at these institutions 
and to increase the number of cadets at these institutions. 

(b) Covered Educational Institutions. — The educational 
institutions referred to in subsection (a) are the following: 

(1) An historically Black college or university that is a 
part B institution, as defined in section 322(2) of the Higher 
Education Act of 1965 (20 U.S.C. 1061(2)). 

(2) A minority institution, as defined in section 365(3) 
of that Act (20 U.S.C. 1067k(3)). 

(3) An Hispanic-serving institution, as defined in section 
502(a)(5) of that Act (20 U.S.C. 1101a(a)(5)). 
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SEC. 533. REPORT ON UTILIZATION OF TUITION ASSISTANCE BY MEM- 
BERS OF THE ARMED FORCES. 

(a) Reports Required. — Not later than April 1, 2008, the 
Secretary of each military department shall submit to the congres- 
sional defense committees a report on the utilization of tuition 
assistance by members of the Armed Forces, whether in the regular 
components of the Armed Forces or the reserve components of 
the Armed Forces, under the jurisdiction of such military depart- 
ment during fiscal year 2007. 

(b) Elements. — The report with respect to a military depart- 
ment under subsection (a) shall include the following: 

(1) Information on the policies of such military department 
for fiscal year 2007 regarding utilization of, and limits on, 
tuition assistance by members of the Armed Forces under the 
jurisdiction of such military department, including an estimate 
of the number of members of the reserve components of the 
Armed Forces under the jurisdiction of such military depart- 
ment whose requests for tuition assistance during that fiscal 
year were unfunded. 

(2) Information on the policies of such military department 
for fiscal year 2007 regarding funding of tuition assistance 
for each of the regular components of the Armed Forces and 
each of the reserve components of the Armed Forces under 
the jurisdiction of such military department. 

New York. SEC. 534. NAVY JUNIOR RESERVE OFFICERS' TRAINING CORPS UNIT 

FOR SOUTHOLD, MATTITUCK, AND GREENPORT HIGH 
SCHOOLS. 

For purposes of meeting the requirements of section 2031(b) 
of title 10, United States Code, the Secretary of the Navy may 
and, to the extent the schools request, shall treat any two or 
more of the following schools (all in Southold, Suffolk County, 
New York) as a single institution: 

(1) Southold High School. 

(2) Mattituck High School. 

(3) Greenport High School. 

SEC. 535. REPORT ON TRANSFER OF ADMINISTRATION OF CERTAIN 
EDUCATIONAL ASSISTANCE PROGRAMS FOR MEMBERS 
OF THE RESERVE COMPONENTS. 

(a) Report Required. — Not later than September 1, 2008, the 
Secretary of Defense, in cooperation with the Secretary of Veterans 
Affairs, shall submit to the congressional defense committees and 
the Committees on Veterans Affairs of the Senate and House of 
Representatives a report on the feasibility and merits of transferring 
the administration of the educational assistance programs for mem- 
bers of the reserve components contained in chapters 1606 and 
1607 of title 10, United States Code, from the Department of 
Defense to the Department of Veterans Affairs. 

(b) Elements of Report. — The report shall specifically address 
the following: 

(1) A discussion of the history and purpose of the edu- 
cational assistance benefits under chapters 1606 and 1607 of 
title 10, United States Code, and the data most recently avail- 
able, as of the date of the enactment of this Act, relating 
to the cost of providing such benefits and the projected costs 
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of providing such benefits over the ten-year period beginning 
on the such date. 

(2) The effect of a transfer of administrative jurisdiction 
on the delivery of educational assistance benefits to members 
of the reserve components. 

(3) The effect of a transfer of administrative jurisdiction 
on Department of Defense efforts relating to recruiting, reten- 
tion, and compensation, including bonuses, special pays, and 
incentive pays. 

(4) The extent to which educational assistance benefits 
influence the decision of a person to join a reserve component. 

(5) The extent to which the educational assistance benefits 
available under chapter 1606 of title 10, United States Code, 
affect retention rates, including statistics showing how many 
members remain in the reserve components in order to continue 
to receive education benefits under such chapter. 

(6) The extent to which the educational assistance benefits 
available under chapter 1607 of title 10, United States Code, 
affect retention rates, including statistics showing how many 
members remain in the reserve components in order to continue 
to receive education benefits under such chapter. 

(7) The practical and budgetary issues involved in a 
transfer of administrative jurisdiction, including a discussion 
of the cost of equating the educational assistance benefits for 
members of the active and reserve components. 

(8) Any recommendations of the Secretary for legislation 
to enhance or improve the delivery of educational assistance 
benefits for members of the reserve components. 

(9) The feasibility and likely effects of transferring the 
administration of the educational assistance programs for mem- 
bers of the reserve components contained in chapters 1606 
and 1607 of title 10, United States Code, from the Department 
of Defense to the Department of Veterans Affairs through the 
recodification of such chapters in title 38, United States Code, 
as proposed in section 525 of H.R. 1585 of the 110th Congress, 
as passed by the House of Representatives, together with any 
recommendations of the Secretary for improving that section. 

(10) A discussion of the effects and impact of the amend- 
ments to chapter 1607 of title 10, United States Code, made 
by section 530 of this Act, relating to the extension of the 
time limit for the use of educational assistance benefits under 
that chapter. 

(c) Reviews of Report. — Before submission of the report to 
Congress, the Secretary of Defense shall secure the review of the 
report by the Defense Business Board, in cooperation with the 
Reserve Forces Policy Board. The Secretary of Veterans Affairs 
shall secure the review of the report by the Veterans Affairs 
Advisory Committee on Education. The results of such reviews 
shall be included as an appendix to the report. 

(d) Comptroller General Review. — Not later than November Deadline. 
1, 2008, the Comptroller General shall submit to the congressional Assessment, 
committees referred to in subsection (a) an assessment of the report, 
including a review of the costs inherent in the transfer of adminis- 
trative jurisdiction and the recruiting and retention data and other 
assumptions used by the Secretary of Defense in preparing the 

report. As part of the assessment, the Comptroller General shall 
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solicit responses from the Secretary of Defense and the Secretary 
of Veterans Affairs. 

Subtitle D — Military Justice and Legal 
Assistance Matters 

SEC. 541. AUTHORITY TO DESIGNATE CIVILIAN EMPLOYEES OF THE 
FEDERAL GOVERNMENT AND DEPENDENTS OF 
DECEASED MEMBERS AS ELIGIBLE FOR LEGAL ASSIST- 
ANCE FROM DEPARTMENT OF DEFENSE LEGAL STAFF 
RESOURCES. 

Section 1044(a) of title 10, United States Code, is amended 
by adding at the end the following new paragraphs: 

"(6) Survivors of a deceased member or former member 
described in paragraphs (1), (2), (3), and (4) who were depend- 
ents of the member or former member at the time of the 
death of the member or former member, except that the eligi- 
bility of such survivors shall be determined pursuant to regula- 
tions prescribed by the Secretary concerned. 

"(7) Civilian employees of the Federal Government serving 
in locations where legal assistance from non-military legal 
assistance providers is not reasonably available, except that 
the eligibility of civilian employees shall be determined pursu- 
ant to regulations prescribed by the Secretary concerned.". 

SEC. 542. AUTHORITY OF JUDGES OF THE UNITED STATES COURT 
OF APPEALS FOR THE ARMED FORCES TO ADMINISTER 
OATHS. 

Section 936 of title 10, United States Code (article 136 of 
the Uniform Code of Military Justice), is amended by adding at 
the end the following new subsection: 

"(c) The judges of the United States Court of Appeals for 
the Armed Forces may administer the oaths authorized by sub- 
sections (a) and (b).". 

SEC. 543. MODIFICATION OF AUTHORITIES ON SENIOR MEMBERS OF 
THE JUDGE ADVOCATE GENERALS' CORPS. 

(a) Department of the Army. — 

(1) Grade of judge advocate general. — Subsection (a) 
of section 3037 of title 10, United States Code, is amended 
by striking the third sentence and inserting the following new 
sentence: "The Judge Advocate General, while so serving, has 
the grade of lieutenant general.". 

(2) REDESIGNATION OF ASSISTANT JUDGE ADVOCATE GENERAL 

as deputy judge advocate general. — Such section is further 
amended — 

(A) in subsection (a), by striking "Assistant Judge 
Advocate General" each place it appears and inserting 
"Deputy Judge Advocate General"; and 

(B) in subsection (d), by striking "Assistant Judge 
Advocate General" and inserting "Deputy Judge Advocate 
General". 

(3) Clerical amendments. — (A) The heading of such sec- 
tion is amended to read as follows: 
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"§3037. Judge Advocate General, Deputy Judge Advocate 
General, and general officers of Judge Advocate 
General's Corps: appointment; duties". 

(B) The table of sections at the beginning of chapter 305 
of such title is amended by striking the item relating to section 
3037 and inserting the following new item: 

"3037. Judge Advocate General, Deputy Judge Advocate General, and general offi- 
cers of Judge Advocate General's Corps: appointment; duties.". 

(b) Grade of Judge Advocate General of the Navy. — Sec- 
tion 5148(b) of such title is amended by striking the last sentence 
and inserting the following new sentence: "The Judge Advocate 
General, while so serving, has the grade of vice admiral or lieuten- 
ant general, as appropriate.". 

(c) Grade of Judge Advocate General of the Air Force. — 
Section 8037(a) of such title is amended by striking the last sentence 
and inserting the following new sentence: "The Judge Advocate 
General, while so serving, has the grade of lieutenant general.". 

(d) Increase in Number of Officers Serving in Grades 
Above Major General and Rear Admiral. — Section 525(b) of 
such title is amended in paragraphs (1) and (2)(A) by striking 
"15.7 percent" each place it appears and inserting "16.3 percent". 

(e) Legal Counsel to Chairman of the Joint Chiefs of 
Staff. — 

(1) In general. — Chapter 5 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 156. Legal Counsel to the Chairman of the Joint Chiefs 
of Staff 

"(a) In General. — There is a Legal Counsel to the Chairman 
of the Joint Chiefs of Staff. 

"(b) Selection for Appointment. — Under regulations pre- Regulations, 
scribed by the Secretary of Defense, the officer selected for appoint- 
ment to serve as Legal Counsel to the Chairman of the Joint 
Chiefs of Staff shall be recommended by a board of officers convened 
by the Secretary of Defense that, insofar as practicable, is subject 
to the procedures applicable to selection boards convened under 
chapter 36 of this title. 

"(c) Grade. — An officer appointed to serve as Legal Counsel 
to the Chairman of the Joint Chiefs of Staff shall, while so serving, 
hold the grade of brigadier general or rear admiral (lower half). 

"(d) Duties. — The Legal Counsel of the Chairman of the Joint 
Chiefs of Staff shall perform such legal duties in support of the 
responsibilities of the Chairman of the Joint Chiefs of Staff as 
the Chairman may prescribe.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 5 of such title is amended by adding 
at the end the following new item: 

"156. Legal Counsel to the Chairman of the Joint Chiefs of Staff. 

(f) Strategic Plan to Link General and Flag Officer Num- 
bers, Assignments, and Development to the Missions and 
Requirements of the Department of Defense. — 

(1) Strategic plan required. — The Secretary of Defense 
shall develop a strategic plan linking the missions and require- 
ments of the Department of Defense for general and flag officers 
to the statutory limits on the numbers of general and flag 
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officers, and current assignment, promotion, and joint officer 
development policies for general and flag officers. 

(2) Advice of chairman of joint chiefs of staff. — 
The Secretary shall develop the strategic plan required under 
paragraph (1) with the advice of the Chairman of the Joint 
Chiefs of Staff. 

(3) Matters to be included. — The strategic plan required 
under paragraph (1) shall include the following: 

(A) A description of the process for identification of 
the present and emerging requirements for general and 
flag officers and recommendations for meeting these 
requirements. 

(B) Identification of the numbers of general and flag 
officers by service, grade, and qualifications currently avail- 
able compared with the numbers needed to meet existing 
statutory requirements in support of the overall missions 
of the Department of Defense. 

(C) An assessment of the problems or issues (and pro- 
posed solutions for any such problems or issues) arising 
from existing numerical limitations on the number and 
grade distribution of active and reserve component general 
and flag officers under sections 525, 526, and 12004 of 
title 10, United States Code. 

(D) A discussion of how wartime requirements for addi- 
tional general or flag officers have been addressed in sup- 
port of Operation Enduring Freedom and Operation Iraqi 
Freedom, including the usage of wartime or national emer- 
gency authorities. 

(E) An assessment of any problems or issues (and 
proposed solutions for any such problems or issues) arising 
from existing statutory provisions regarding general and 
flag officer assignments and grade requirements and the 
need, if any, for revision of provisions in title 10, United 
States Code, specific to individual general and flag officer 
positions along with recommendations to mitigate the need 
for routine legislative intervention as positions change to 
support organizational demands. 

(F) An assessment of the use currently being made 
of reserve component flag and general officers and discus- 
sion of barriers to the qualification, selection, and assign- 
ment of National Guard and Reserve officers for the 
broadest possible range of positions of importance and 
responsibility. 

(4) Deadline for submission. — The Secretary shall submit 
the plan required under paragraph (1) to the Committees on 
Armed Services of the Senate and the House of Representatives 
not later than March 1, 2009. 

10 USC note SEC. 544. PROHIBITION AGAINST MEMBERS OF THE ARMED FORCES 

P r ec- 651. PARTICIPATING IN CRIMINAL STREET GANGS. 

Regulations. The Secretary of Defense shall prescribe regulations to prohibit 

the active participation by members of the Armed Forces in a 
criminal street gang. 
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Subtitle E— Military Leave 

SEC. 551. TEMPORARY ENHANCEMENT OF CARRYOVER OF ACCUMU- 
LATED LEAVE FOR MEMBERS OF THE ARMED FORCES. 

(a) Temporary Increase in Accumulated Leave Carryover 
Amount. — Section 701 of title 10, United States Code, is amended — 

(1) in subsection (b), by striking "subsection (f) and sub- 
section (g)" and inserting "subsections (d), (f), and (g)"; and 

(2) by inserting after subsection (c) the following new sub- 
section: 

"(d) Notwithstanding subsection (b), during the period begin- 
ning on October 1, 2008, through December 31, 2010, a member 
may accumulate up to 75 days of leave.". 

(b) Conforming Amendments Related to High Deployment 
Members. — Subsection (f) of such section is amended — 

(1) in paragraph (1)(A), by striking "any accumulated leave 
in excess of 60 days at the end of the fiscal year" and inserting 
"at the end of the fiscal year any accumulated leave in excess 
of the number of days of leave authorized to be accumulated 
under subsection (b) or (d)"; 

(2) in paragraph (1)(C) — 

(A) by striking "60 days" and inserting "the days of 
leave authorized to be accumulated under subsection (b) 
or (d) that are"; and 

(B) by inserting "(or fourth fiscal year, if accumulated 
while subsection (d) is in effect)" after "third fiscal year"; 
and 

(3) in paragraph (2), by striking "except for this para- 
graph — " and all that follows through the end of the paragraph 
and inserting "except for this paragraph, would lose at the 
end of that fiscal year any accumulated leave in excess of 
the number of days of leave authorized to be accumulated 
under subsection (b) or (d), shall be permitted to retain such 
leave until the end of the second fiscal year after the fiscal 
year in which such service on active duty is terminated.". 

(c) Conforming Amendment Related to Members in Missing 
Status. — Subsection (g) of such section is amended by striking 
"60-day limitation in subsection (b) and the 90-day limitation in 
subsection (f)" and inserting "limitations in subsections (b), (d), 
and (f)". 

(d) Pay— Section 501(b) of title 37, United States Code, is 
amended by adding at the end the following new paragraph: 

"(6) An enlisted member of the armed forces who would lose 
accumulated leave in excess of 120 days of leave under section 
701(f)(1) of title 10 may elect to be paid in cash or by a check 
on the Treasurer of the United States for any leave in excess 
so accumulated for up to 30 days of such leave. A member may 
make an election under this paragraph only once.". 

SEC. 552. ENHANCEMENT OF REST AND RECUPERATION LEAVE. 

Section 705(b)(2) of title 10, United States Code, is amended 
by inserting "for members whose qualifying tour of duty is 12 
months or less, or for not more than 20 days for members whose 
qualifying tour of duty is longer than 12 months," after "for not 
more than 15 days". 
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President. Subtitle F — Decorations and Awards 

SEC. 561. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF 
HONOR TO LESLIE H. SABO, JR., FOR ACTS OF VALOR 
DURING THE VIETNAM WAR. 

(a) Authorization. — Notwithstanding the time limitations 
specified in section 3744 of title 10, United States Code, or any 
other time limitation with respect to the awarding of certain medals 
to persons who served in the Armed Forces, the President is author- 
ized and requested to award the Medal of Honor under section 
3741 of such title to Leslie H. Sabo, Jr., for the acts of valor 
during the Vietnam War described in subsection (b). 

(b) Acts of Valor Described. — The acts of valor referred 
to in subsection (a) are the actions of Leslie H. Sabo, Jr., on 
May 10, 1970, as a member of the United States Army serving 
in the grade of Specialist Four in the Republic of Vietnam with 
Company B of the 3d Battalion, 506th Infantry Regiment, 101st 
Airborne Division. 

SEC. 562. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF 
HONOR TO HENRY SVEHLA FOR ACTS OF VALOR DURING 
THE KOREAN WAR. 

(a) Authorization. — Notwithstanding the time limitations 
specified in section 3744 of title 10, United States Code, or any 
other time limitation with respect to the awarding of certain medals 
to persons who served in the Armed Forces, the President is author- 
ized and requested to award the Medal of Honor under section 
3741 of such title to Henry Svehla for the acts of valor described 
in subsection (b). 

(b) Acts of Valor Described. — The acts of valor referred 
to in subsection (a) are the actions of Henry Svehla on June 12, 
1952, as a member of the United States Army serving in the 
grade of Private First Class in Korea with Company F of the 
32d Infantry Regiment, 7th Infantry Division. 

SEC. 563. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF 
HONOR TO WOODROW W. KEEBLE FOR ACTS OF VALOR 
DURING THE KOREAN WAR. 

(a) Waiver of Time Limitations. — Notwithstanding the time 
limitations specified in section 3744 of title 10, United States Code, 
or any other time limitation with respect to the awarding of certain 
medals to persons who served in the Armed Forces, the President 
is authorized and requested to award the Medal of Honor under 
section 3741 of such title to Woodrow W. Keeble for the acts of 
valor described in subsection (b). 

(b) Acts of Valor Described. — The acts of valor referred 
to in subsection (a) are the actions of Woodrow W. Keeble of the 
United States Army as an acting platoon leader on October 20, 
1950, during the Korean War. 

SEC. 564. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF 
HONOR TO PRIVATE PHILIP G. SHADRACH FOR ACTS OF 
VALOR AS ONE OF ANDREWS' RAIDERS DURING THE 
CIVIL WAR. 

(a) Authorization. — Notwithstanding the time limitations 
specified in section 3744 of title 10, United States Code, or any 
other time limitation with respect to the awarding of certain medals 
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to persons who served in the Armed Forces, the President is author- 
ized and requested to award the Medal of Honor under section 
3741 of such title posthumously to Private Philip G. Shadrach 
of Company K, 2nd Ohio Volunteer Infantry Regiment for the 
acts of valor described in subsection (b). 

(b) Acts of Valor Described. — The acts of valor referred 
to in subsection (a) are the actions of Philip G. Shadrach as one 
of Andrews' Raiders during the Civil War on April 12, 1862. 

SEC. 565. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF 
HONOR TO PRIVATE GEORGE D. WILSON FOR ACTS OF 
VALOR AS ONE OF ANDREWS' RAIDERS DURING THE 
CIVIL WAR. 

(a) Authorization. — The President is authorized and requested 
to award the Medal of Honor under section 3741 of title 10, United 
States Code, posthumously to Private George D. Wilson of Company 
B, 2nd Ohio Volunteer Infantry Regiment for the acts of valor 
described in subsection (b). 

(b) Acts of Valor Described. — The acts of valor referred 
to in subsection (a) are the actions of George D. Wilson as one 
of Andrews' Raiders during the Civil War on April 12, 1862. 

Subtitle G — Impact Aid and Defense 
Dependents Education System 

SEC 571. CONTINUATION OF AUTHORITY TO ASSIST LOCAL EDU- 
CATIONAL AGENCIES THAT BENEFIT DEPENDENTS OF 
MEMBERS OF THE ARMED FORCES AND DEPARTMENT 
OF DEFENSE CP/ILIAN EMPLOYEES. 

(a) Assistance to Schools With Significant Numbers of 
Military Dependent Students. — Of the amount authorized to 
be appropriated pursuant to section 301(5) for operation and mainte- 
nance for Defense-wide activities, $30,000,000 shall be available 
only for the purpose of providing assistance to local educational 
agencies under subsection (a) of section 572 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163; 119 
Stat. 3271; 20 U.S.C. 7703b). 

(b) Assistance to Schools With Enrollment Changes Due 
to Base Closures, Force Structure Changes, or Force 
Relocations. — Of the amount authorized to be appropriated pursu- 
ant to section 301(5) for operation and maintenance for Defense- 
wide activities, $10,000,000 shall be available only for the purpose 
of providing assistance to local educational agencies under sub- 
section (b) of such section 572. 

(c) Local Educational Agency Defined. — In this section, 
the term "local educational agency" has the meaning given that 
term in section 8013(9) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 572. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES. 

Of the amount authorized to be appropriated pursuant to sec- 
tion 301(5) for operation and maintenance for Defense-wide activi- 
ties, $5,000,000 shall be available for payments under section 363 
of the Floyd D. Spence National Defense Authorization Act for 
Fiscal Year 2001 (as enacted into law by Public Law 106-398; 
114 Stat. 1654A-77; 20 U.S.C. 7703a). 
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SEC. 573. INCLUSION OF DEPENDENTS OF NON-DEPARTMENT OF 
DEFENSE EMPLOYEES EMPLOYED ON FEDERAL PROP- 
ERTY IN PLAN RELATING TO FORCE STRUCTURE 
CHANGES, RELOCATION OF MILITARY UNITS, OR BASE 
CLOSURES AND REALIGNMENTS. 

Section 574(e)(3) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2227; 20 U.S.C. 7703b note) is amended— 

(1) in subparagraph (A), by striking "and" at the end; 

(2) in subparagraph (B), by striking the period at the 
end and inserting "; and"; and 

(3) by adding at the end the following new subparagraph: 

"(C) elementary and secondary school students who 
are dependents of personnel who are not members of the 
Armed Forces or civilian employees of the Department 
of Defense but who are employed on Federal property.". 

SEC. 574. PAYMENT OF PRF7ATE BOARDING SCHOOL TUITION FOR 
MILITARY DEPENDENTS IN OVERSEAS AREAS NOT 
SERVED BY DEFENSE DEPENDENTS' EDUCATION SYSTEM 
SCHOOLS. 

Section 1407(b)(1) of the Defense Dependents' Education Act 
of 1978 (20 U.S.C. 926(b)(1)) is amended by inserting after the 
first sentence the following new sentence: "Schools to which tuition 
may be paid under this subsection may include private boarding 
schools in the United States.". 

Subtitle H— Military Families 

SEC. 581. DEPARTMENT OF DEFENSE MILITARY FAMILY READINESS 
COUNCIL AND POLICY AND PLANS FOR MILITARY FAMILY 
READINESS. 

(a) In General. — Subchapter I of chapter 88 of title 10, United 
States Code, is amended by inserting after section 1781 the fol- 
lowing new sections: 

"§ 1781a. Department of Defense Military Family Readiness 
Council 

Establishment. "(a) In General. — There is in the Department of Defense the 

Department of Defense Military Family Readiness Council (in this 
section referred to as the 'Council'). 

"(b) Members. — (1) The Council shall consist of the following 
members: 

"(A) The Under Secretary of Defense for Personnel and 
Readiness, who shall serve as chair of the Council. 

"(B) One representative of each of the Army, Navy, Marine 
Corps, and Air Force, who shall be appointed by the Secretary 
of Defense. 

"(C) Three individuals appointed by the Secretary of 
Defense from among representatives of military family 
organizations, including military family organizations of fami- 
lies of members of the regular components and of families 
of members of the reserve components. 

"(D) In addition to the representatives appointed under 
subparagraph (B), the senior enlisted advisors of the Army, 
Navy, Marine Corps, and Air Force, or the spouse of a senior 
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enlisted member from each of the Army, Navy, Marine Corps, 
and Air Force. 

"(2) The term on the Council of the members appointed under 
paragraph (1)(C) shall be three years. 

"(c) Meetings. — The Council shall meet not less often than 
twice each year. 

"(d) Duties. — The duties of the Council shall include the fol- 
lowing: 

"(1) To review and make recommendations to the Secretary 
of Defense regarding the policy and plans required under sec- 
tion 1781b of this title. 

"(2) To monitor requirements for the support of military 
family readiness by the Department of Defense. 

"(3) To evaluate and assess the effectiveness of the military 
family readiness programs and activities of the Department 
of Defense. 

"(e) Annual Reports. — (1) Not later than February 1 each 
year, the Council shall submit to the Secretary of Defense and 
the congressional defense committees a report on military family 
readiness. 

"(2) Each report under this subsection shall include the fol- 
lowing: 

"(A) An assessment of the adequacy and effectiveness of 
the military family readiness programs and activities of the 
Department of Defense during the preceding fiscal year in 
meeting the needs and requirements of military families. 

"(B) Recommendations on actions to be taken to improve 
the capability of the military family readiness programs and 
activities of the Department of Defense to meet the needs 
and requirements of military families, including actions relating 
to the allocation of funding and other resources to and among 
such programs and activities. 

"§ 1781b. Department of Defense policy and plans for military 
family readiness 

"(a) Policy and Plans Required. — The Secretary of Defense 
shall develop a policy and plans for the Department of Defense 
for the support of military family readiness. 

"(b) Purposes. — The purposes of the policy and plans required 
under subsection (a) are as follows: 

"(1) To ensure that the military family readiness programs 

and activities of the Department of Defense are comprehensive, 

effective, and properly supported. 

"(2) To ensure that support is continuously available to 

military families in peacetime and in war, as well as during 

periods of force structure change and relocation of military 

units. 

"(3) To ensure that the military family readiness programs 
and activities of the Department of Defense are available to 
all military families, including military families of members 
of the regular components and military families of members 
of the reserve components. 

"(4) To make military family readiness an explicit element 
of applicable Department of Defense plans, programs, and budg- 
eting activities, and that achievement of military family readi- 
ness is expressed through Department-wide goals that are 
identifiable and measurable. 
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"(5) To ensure that the military family readiness programs 
and activities of the Department of Defense undergo continuous 
evaluation in order to ensure that resources are allocated and 
expended for such programs and activities to achieve Depart- 
ment-wide family readiness goals. 

"(c) Elements of Policy. — The policy required under sub- 
section (a) shall include the following elements: 

"(1) A list of military family readiness programs and activi- 
ties. 

"(2) Department of Defense-wide goals for military family 
support, including joint programs, both for military families 
of members of the regular components and military families 
of members of the reserve components. 

"(3) Policies on access to military family support programs 
and activities based on military family populations served and 
geographical location. 

"(4) Metrics to measure the performance and effectiveness 
of the military family readiness programs and activities of 
the Department of Defense. 

"(5) A summary, by fiscal year, of the allocation of funds 
(including appropriated funds and nonappropriated funds) for 
major categories of military family readiness programs and 
activities of the Department of Defense, set forth for each 
of the military departments and for the Office of the Secretary 
of Defense. 

"(d) Annual Report. — Not later than March 1, 2008, and each 
year thereafter, the Secretary of Defense shall submit to the 
congressional defense committees a report on the plans required 
under subsection (a) for the five-fiscal year period beginning with 
the fiscal year in which the report is submitted. Each report shall 
include the plans covered by the report and an assessment of 
the discharge by the Department of Defense of the previous plans 
submitted under this section.". 

(b) Report on Military Family Readiness Policy. — Not later 
than February 1, 2009, the Secretary of Defense shall submit to 
the congressional defense committees a report setting forth the 
policy developed under section 1781b of title 10, United States 
Code, as added by subsection (a). 

(c) Surveys of Military Families. — Section 1782 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

"(d) Survey Required for Fiscal Year 2010. — Notwith- 
standing subsection (a), during fiscal year 2010, the Secretary of 
Defense shall conduct a survey otherwise authorized under such 
subsection. Thereafter, additional surveys may be conducted not 
less often than once every three fiscal years.". 

(d) Clerical Amendment. — The table of sections at the begin- 
ning of subchapter I of chapter 88 of such title is amended by 
inserting after the item relating to section 1781 the following new 
items: 

"1781a. Department of Defense Military Family Readiness Council. 

"1781b. Department of Defense policy and plans for military family readiness.". 

10 USC 10101 SEC. 582. YELLOW RIBBON REINTEGRATION PROGRAM. 

(a) Establishment of Program. — The Secretary of Defense 
shall establish a national combat veteran reintegration program 
to provide National Guard and Reserve members and their families 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 123 



with sufficient information, services, referral, and proactive out- 
reach opportunities throughout the entire deployment cycle. This 
program shall be known as the Yellow Ribbon Reintegration Pro- 
gram. 

(b) Purpose of Program; Deployment Cycle. — The Yellow 
Ribbon Reintegration Program shall consist of informational events 
and activities for members of the reserve components of the Armed 
Forces, their families, and community members to facilitate access 
to services supporting their health and well-being through the 4 
phases of the deployment cycle: 

(1) Pre-Deployment. 

(2) Deployment. 

(3) Demobilization. 

(4) Post-Deployment-Reconstitution. 

(c) Executive Agent. — The Secretary shall designate the Designation. 
Under Secretary of Defense for Personnel and Readiness as the 
Department of Defense executive agent for the Yellow Ribbon Re- 
integration Program. 

(d) Office for Reintegration Programs. — 

(1) Establishment. — The Under Secretary of Defense for 
Personnel and Readiness shall establish the Office for Re- 
integration Programs within the Office of the Secretary of 
Defense. The office shall administer all reintegration programs 
in coordination with State National Guard organizations. The 
office shall be responsible for coordination with existing 
National Guard and Reserve family and support programs. 
The Directors of the Army National Guard and Air National 
Guard and the Chiefs of the Army Reserve, Marine Corps 
Reserve, Navy Reserve, and Air Force Reserve may appoint 
liaison officers to coordinate with the permanent office staff. 
The office may also enter into partnerships with other public 
entities, including the Department of Health and Human Serv- 
ices, Substance Abuse and the Mental Health Services Adminis- 
tration, for access to necessary substance abuse and mental 
health treatment services from local State-licensed service pro- 
viders. 

(2) CENTER FOR EXCELLENCE IN REINTEGRATION. — The Establishment. 

Office for Reintegration Programs shall establish a Center for 
Excellence in Reintegration within the office. The Center shall 
collect and analyze "lessons learned" and suggestions from State 
National Guard and Reserve organizations with existing or 
developing reintegration programs. The Center shall also assist 
in developing training aids and briefing materials and training 
representatives from State National Guard and Reserve 
organizations. 

(e) Advisory Board. — Establishment. 

(1) Appointment. — The Secretary of Defense shall appoint 
an advisory board to analyze the Yellow Ribbon Reintegration 
Program and report on areas of success and areas for necessary 
improvements. The advisory board shall include the Director 
of the Army National Guard, the Director of the Air National 
Guard, Chiefs of the Army Reserve, Marine Corps Reserve, 
Navy Reserve, and Air Force Reserve, the Assistant Secretary 
of Defense for Reserve Affairs, an Adjutant General on a rota- 
tional basis as determined by the Chief of the National Guard 
Bureau, and any other Department of Defense, Federal Govern- 
ment agency, or outside organization as determined by the 
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Secretary of Defense. The members of the advisory board may 
designate representatives in their stead. 

(2) Schedule. — The advisory board shall meet on a 
schedule determined by the Secretary of Defense. 

(3) Initial reporting requirement. — The advisory board 
shall issue internal reports as necessary and shall submit an 
initial report to the Committees on Armed Services of the 
Senate and House of Representatives not later than 180 days 
after the end of the 1-year period beginning on the date of 
the establishment of the Office for Reintegration Programs. 
The report shall contain — 

(A) an evaluation of the implementation of the Yellow 
Ribbon Reintegration Program by State National Guard 
and Reserve organizations; 

(B) an assessment of any unmet resource requirements; 

and 

(C) recommendations regarding closer coordination 
between the Office of Reintegration Programs and State 
National Guard and Reserve organizations. 

(4) Annual reports. — The advisory board shall submit 
annual reports to the Committees on Armed Services of the 
Senate and the House of Representatives following the initial 
report by the first week in March of subsequent years following 
the initial report. 

(f) State Deployment Cycle Support Teams. — The Office 
for Reintegration Programs may employ personnel to administer 
the Yellow Ribbon Reintegration Program at the State level. The 
primary function of team members shall be — 

(1) to implement the reintegration curriculum through the 
deployment cycle described in subsection (g); 

(2) to obtain necessary service providers; and 

(3) to educate service providers regarding the unique mili- 
tary nature of the reintegration program. 

(g) Operation of Program Through Deployment Cycle. — 

(1) In general. — The Office for Reintegration Programs 
shall analyze the demographics, placement of State Family 
Assistance Centers and their resources before a mobilization 
alert is issued to affected State National Guard and Reserve 
organizations. The Office of Reintegration Programs shall con- 
sult with affected State National Guard and Reserve organiza- 
tions following the issuance of a mobilization alert and imple- 
ment the reintegration events in accordance with the Reintegra- 
tion Program phase model. 

(2) Pre-deployment phase. — The Pre-Deployment Phase 
shall constitute the time from first notification of mobilization 
until deployment of the mobilized National Guard or Reserve 
unit. Events and activities shall focus on providing education 
and ensuring the readiness of members of the unit, their fami- 
lies, and affected communities for the rigors of a combat deploy- 
ment. 

(3) Deployment phase. — The Deployment Phase shall con- 
stitute the period from deployment of the mobilized National 
Guard or Reserve unit until the unit arrives at a demobilization 
station inside the continental United States. Events and serv- 
ices provided shall focus on the challenges and stress associated 
with separation and having a member in a combat zone. 
Information sessions shall utilize State National Guard and 
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Reserve resources in coordination with the Employer Support 
of Guard and Reserve Office, Transition Assistance Advisors, 
and the State Family Programs Director. 

(4) Demobilization phase. — 

(A) In general. — The Demobilization Phase shall con- 
stitute the period from arrival of the National Guard or 
Reserve unit at the demobilization station until its depar- 
ture for home station. 

(B) Initial reintegration activity. — The purpose of 
this reintegration program is to educate members about 
the resources that are available to them and to connect 
members to service providers who can assist them in over- 
coming the challenges of reintegration. 

(5) POST-DEPLOYMENT-RECONSTITUTION PHASE. — 

(A) In general. — The Post-Deployment-Reconstitution 
Phase shall constitute the period from arrival at home 
station until 180 days following demobilization. Activities 
and services provided shall focus on reconnecting members 
with their families and communities and providing 
resources and information necessary for successful re- 
integration. Reintegration events shall begin with elements 
of the Initial Reintegration Activity program that were 
not completed during the Demobilization Phase. 

(B) 30-DAY, 60-DAY, AND 90-DAY REINTEGRATION ACTIVI- 
TIES. — The State National Guard and Reserve organiza- 
tions shall hold reintegration activities at the 30-day, 60- 
day, and 90-day interval following demobilization. These 
activities shall focus on reconnecting members and their 
families with the service providers from the Initial Re- 
integration Activity to ensure that members and their fami- 
lies understand what benefits they are entitled to and 
what resources are available to help them overcome the 
challenges of reintegration. The Reintegration Activities 
shall also provide a forum for members and their families 
to address negative behaviors related to combat stress and 
transition. 

(C) Member pay. — Members shall receive appropriate 
pay for days spent attending the Reintegration Activities 
at the 30-day, 60-day, and 90-day intervals. 

(h) Outreach Services. — As part of the Yellow Ribbon Re- 
integration Program, the Office for Reintegration Programs may 
develop programs of outreach to members of the Armed Forces 
and their family members to educate such members and their 
family members about the assistance and services available to 
them under the Yellow Ribbon Reintegration Program. Such assist- 
ance and services may include the following: 

(1) Marriage counseling. 

(2) Services for children. 

(3) Suicide prevention. 

(4) Substance abuse awareness and treatment. 

(5) Mental health awareness and treatment. 

(6) Financial counseling. 

(7) Anger management counseling. 

(8) Domestic violence awareness and prevention. 

(9) Employment assistance. 

(10) Preparing and updating family care plans. 
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(11) Development of strategies for living with a member 
of the Armed Forces with post-traumatic stress disorder or 
traumatic brain injury. 

(12) Other services that may be appropriate to address 
the unique needs of members of the Armed Forces and their 
families who live in rural or remote areas with respect to 
family readiness and servicemember reintegration. 

(13) Assisting members of the Armed Forces and their 
families find and receive assistance with military family readi- 
ness and servicemember reintegration, including referral serv- 
ices. 

(14) Development of strategies and programs that recognize 
the need for long-term follow-up services for reintegrating mem- 
bers of the Armed Forces and their families for extended periods 
following deployments, including between deployments. 

(15) Assisting members of the Armed Forces and their 
families in receiving services and assistance from the Depart- 
ment of Veterans Affairs, including referral services. 

SEC. 583. STUDY TO ENHANCE AND IMPROVE SUPPORT SERVICES AND 
PROGRAMS FOR FAMILIES OF MEMBERS OF REGULAR 
AND RESERVE COMPONENTS UNDERGOING DEPLOY- 
MENT. 

(a) Study Required. — The Secretary of Defense shall conduct 
a study to determine the most effective means to enhance and 
improve family support programs for families of deployed members 
of the regular and reserve components of the Armed Forces before, 
during, and after deployment. The study shall also take into account 
the potential to utilize non-governmental and local private sector 
entities and other Federal agencies having expertise in health and 
well-being of families, including family members who are children, 
infants, or toddlers. 

(b) Elements. — The study shall include at a minimum the 
following: 

(1) The assessment of the types of information on health 
care and mental health benefits and services and other commu- 
nity resources that should be made available to members of 
the regular and reserve components and their families, 
including — 

(A) crisis services; 

(B) marriage and family counseling; and 

(C) financial counseling. 

(2) An assessment of means to improve support to the 
parents and caretakers of military dependent children in order 
to mitigate any adverse effects of the deployment of members 
on such children, including consideration of the following: 

(A) The need to develop materials for parents and 
other caretakers of children to assist in responding to the 
effects of such deployment on children, including extended 
and multiple deployments and reunion (and the death or 
injury of members during such deployment), and the role 
that parents and caretakers can play in addressing or 
mitigating such effects. 

(B) The potential best practices that are identified 
which build psychological and emotional resiliency in chil- 
dren in coping with deployment. 
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(C) The potential to improve dissemination throughout 
the Armed Forces of the most effective practices for out- 
reach, training, and building psychological and emotional 
resiliency in children. 

(D) The effectiveness of training materials for edu- 
cation, mental health, health, and family support profes- 
sionals who provide services to parents and caretakers 
of military dependent children. 

(E) The requirement to develop programs and activities 
to increase awareness throughout the military and civilian 
communities of the effects of deployment of a military 
spouse or guardians for such children and their families 
and to increase collaboration within such communities to 
address and mitigate such effects. 

(F) The development of training for early child care 
and education, mental health, health care, and family sup- 
port professionals to enhance the awareness of such profes- 
sionals of their role in assisting families in addressing 
and mitigating the adverse implications of such deploy- 
ment. 

(G) The conduct of research on best practices for 
building psychological and emotional resiliency in such chil- 
dren in coping with the deployment of such members. 

(3) An assessment of the effectiveness of family-to-family 
support programs — 

(A) in providing peer support for families of deployed 
members of the regular and reserve components; 

(B) in identifying and preventing family problems in 
such families; 

(C) in reducing adverse outcomes for children of such 
families, including poor academic performance, behavioral 
problems, stress, and anxiety; 

(D) in improving family readiness and post-deployment 
transition for such families; and 

(E) in utilizing spouses of members of the Armed Forces 
as counselors for families of deployed members, in order 
to assist such families in coping before, during, and after 
the deployment, and the best practices for training spouses 
of members of the Armed Forces to act as counselors for 
families of deployed members. 

(4) An assessment of the effectiveness of transition assist- 
ance programs and policies for families of members during 
post-deployment transition from a combat zone back to civilian 
or military communities — 

(A) in identifying signs and symptoms of mental health 
conditions for both service members and their families; 
and 

(B) in receiving information and resources available 
within the local communities to ease transition. 

(5) An assessment of the impact of multiple overseas 
deployments of members on their families, particularly in the 
case of members serving in Operation Iraqi Freedom and Oper- 
ation Enduring Freedom, including financial impacts and emo- 
tional impacts. 

(6) An assessment of the most effective timing of providing 
information and support to the families of deployed members 
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before, during, and after deployment, including at least six 
months after the date of return of deployed members. 

(7) An assessment of the need for additional long-term 
research on the effects of multiple wartime deployments on 
families, including children, and critical areas of focus that 
should be addressed by such research. 

(c) Report on Results of Study. — Not later than 180 days 
after the date of enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report con- 
taining the results of the study conducted under subsection (a). 

SEC. 584. PROTECTION OF CHILD CUSTODY ARRANGEMENTS FOR PAR- 
ENTS WHO ARE MEMBERS OF THE ARMED FORCES 
DEPLOYED IN SUPPORT OF A CONTINGENCY OPERATION. 

(a) Protection of Servicemembers Against Default Judg- 
ments. — Section 201(a) of the Servicemembers Civil Relief Act (50 
U.S.C. App. 521(a)) is amended by inserting ", including any child 
custody proceeding," after "proceeding". 

(b) Stay of Proceedings When Servicemember Has 
Notice. — Section 202(a) of the Servicemembers Civil Relief Act 
(50 U.S.C. App. 522(a)) is amended by inserting ", including any 
child custody proceeding," after "civil action or proceeding". 

SEC. 585. FAMILY LEAVE IN CONNECTION WITH INJURED MEMBERS 
OF THE ARMED FORCES. 

(a) Servicemember Family Leave. — 

(1) Definitions. — Section 101 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2611) is amended by adding 
at the end the following new paragraphs: 

"(14) Active duty. — The term 'active duty' means duty 
under a call or order to active duty under a provision of law 
referred to in section 101(a)(13)(B) of title 10, United States 
Code. 

"(15) Contingency operation. — The term 'contingency 
operation' has the same meaning given such term in section 
101(a)(13) of title 10, United States Code. 

"(16) Covered servicemember. — The term 'covered 
servicemember' means a member of the Armed Forces, 
including a member of the National Guard or Reserves, who 
is undergoing medical treatment, recuperation, or therapy, is 
otherwise in outpatient status, or is otherwise on the temporary 
disability retired list, for a serious injury or illness. 

"(17) Outpatient status. — The term 'outpatient status', 
with respect to a covered servicemember, means the status 
of a member of the Armed Forces assigned to — 

"(A) a military medical treatment facility as an out- 
patient; or 

"(B) a unit established for the purpose of providing 
command and control of members of the Armed Forces 
receiving medical care as outpatients. 

"(18) Next of kin. — The term 'next of kin', used with 
respect to an individual, means the nearest blood relative of 
that individual. 

"(19) Serious injury or illness. — The term 'serious injury 
or illness', in the case of a member of the Armed Forces, 
including a member of the National Guard or Reserves, means 
an injury or illness incurred by the member in line of duty 
on active duty in the Armed Forces that may render the 
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member medically unfit to perform the duties of the member's 
office, grade, rank, or rating.". 

(2) Entitlement to leave. — Section 102(a) of such Act 
(29 U.S.C. 2612(a)) is amended— 

(A) in paragraph (1), by adding at the end the following 
new subparagraph: 

"(E) Because of any qualifying exigency (as the Sec- 
retary shall, by regulation, determine) arising out of the 
fact that the spouse, or a son, daughter, or parent of 
the employee is on active duty (or has been notified of 
an impending call or order to active duty) in the Armed 
Forces in support of a contingency operation."; and 

(B) by adding at the end the following new paragraphs: 
"(3) Servicemember family leave. — Subject to section 

103, an eligible employee who is the spouse, son, daughter, 
parent, or next of kin of a covered servicemember shall be 
entitled to a total of 26 workweeks of leave during a 12- 
month period to care for the servicemember. The leave described 
in this paragraph shall only be available during a single 12- 
month period. 

"(4) Combined leave total. — During the single 12-month 
period described in paragraph (3), an eligible employee shall 
be entitled to a combined total of 26 workweeks of leave under 
paragraphs (1) and (3). Nothing in this paragraph shall be 
construed to limit the availability of leave under paragraph 
(1) during any other 12-month period.". 

(3) Requirements relating to leave. — 

(A) Schedule.— Section 102(b) of such Act (29 U.S.C. 
2612(b)) is amended — 

(i) in paragraph (1), in the second sentence — 

(I) by striking "section 103(b)(5)" and inserting 
"subsection (b)(5) or (f) (as appropriate) of section 
103"; and 

(II) by inserting "or under subsection (a)(3)" 
after "subsection (a)(1)"; 

(ii) in paragraph (1), by inserting after the second 
sentence the following new sentence: "Subject to sub- 
section (e)(3) and section 103(f), leave under subsection 
(a)(1)(E) may be taken intermittently or on a reduced 
leave schedule."; and 

(iii) in paragraph (2), by inserting "or under sub- 
section (a)(3)" after "subsection (a)(1)". 

(B) Substitution of paid leave. — Section 102(d) of 
such Act (29 U.S.C. 2612(d)) is amended— 

(i) in paragraph (1) — 

(I) by inserting "(or 26 workweeks in the case 
of leave provided under subsection (a)(3))" after 
"12 workweeks" the first place it appears; and 

(II) by inserting "(or 26 workweeks, as appro- 
priate)" after "12 workweeks" the second place it 
appears; 

(ii) in paragraph (2)(A), by striking "or (C)" and 
inserting "(C), or (E)"; and 

(iii) in paragraph (2)(B), by adding at the end 
the following: "An eligible employee may elect, or an 
employer may require the employee, to substitute any 
of the accrued paid vacation leave, personal leave, 
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family leave, or medical or sick leave of the employee 
for leave provided under subsection (a)(3) for any part 
of the 26-week period of such leave under such sub- 
section, except that nothing in this title requires an 
employer to provide paid sick leave or paid medical 
leave in any situation in which the employer would 
not normally provide any such paid leave.". 

(C) Notice.— Section 102(e) of such Act (29 U.S.C. 
2612(e)) is amended — 

(i) in paragraph (2), by inserting "or under sub- 
section (a)(3)" after "subsection (a)(1)"; and 

(ii) by adding at the end the following new para- 
graph: 

"(3) Notice for leave due to active duty of family 
MEMBER. — In any case in which the necessity for leave under 
subsection (a)(1)(E) is foreseeable, whether because the spouse, 
or a son, daughter, or parent, of the employee is on active 
duty, or because of notification of an impending call or order 
to active duty in support of a contingency operation, the 
employee shall provide such notice to the employer as is reason- 
able and practicable.". 

(D) Spouses employed by same employer. — Section 
102(f) of such Act (29 U.S.C. 2612(f)) is amended— 

(i) by redesignating paragraphs (1) and (2) as sub- 
paragraphs (A) and (B), and aligning the margins of 
the subparagraphs with the margins of section 
102(e)(2)(A); 

(ii) by striking "In any" and inserting the following: 
"(1) In general. — In any"; and 

(iii) by adding at the end the following: 
"(2) Servicemember family leave. — 

"(A) In general. — The aggregate number of work- 
weeks of leave to which both that husband and wife may 
be entitled under subsection (a) may be limited to 26 work- 
weeks during the single 12-month period described in sub- 
section (a)(3) if the leave is — 

"(i) leave under subsection (a)(3); or 

"(ii) a combination of leave under subsection (a)(3) 

and leave described in paragraph (1). 

"(B) Both limitations applicable. — If the leave taken 
by the husband and wife includes leave described in para- 
graph (1), the limitation in paragraph (1) shall apply to 
the leave described in paragraph (1).". 

(E) Certification requirements. — Section 103 of 
such Act (29 U.S.C. 2613) is amended— 

(i) in subsection (a) — 

(I) by striking "section 102(a)(1)" and inserting 
"paragraph (1) or paragraph (3) of section 102(a)"; 
and 

(II) by inserting "or of the next of kin of an 
individual in the case of leave taken under such 
paragraph (3)," after "parent of the employee,"; 
and 

(ii) by adding at the end the following: 

"(f) Certification Related to Active Duty or Call to 
Active Duty. — An employer may require that a request for leave 
under section 102(a)(1)(E) be supported by a certification issued 
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at such time and in such manner as the Secretary may by regulation 
prescribe. If the Secretary issues a regulation requiring such certifi- 
cation, the employee shall provide, in a timely manner, a copy 
of such certification to the employer.". 

(F) Failure to return. — Section 104(c) of such Act 
(29 U.S.C. 2614(c)) is amended— 

(i) in paragraph (2)(B)(i), by inserting "or under 
section 102(a)(3)" before the semicolon; and 

(ii) in paragraph (3)(A) — 

(I) in clause (i), by striking "or" at the end; 

(II) in clause (ii), by striking the period and 
inserting "; or"; and 

(III) by adding at the end the following: 

"(hi) a certification issued by the health care pro- 
vider of the servicemember being cared for by the 
employee, in the case of an employee unable to return 
to work because of a condition specified in section 
102(a)(3).". 

(G) Enforcement.— Section 107 of such Act (29 U.S.C. 
2617) is amended, in subsection (a)(l)(A)(i)(II), by inserting 
"(or 26 weeks, in a case involving leave under section 
102(a)(3))" after "12 weeks". 

(H) Instructional employees. — Section 108 of such 
Act (29 U.S.C. 2618) is amended, in subsections (c)(1), 
(d)(2), and (d)(3), by inserting "or under section 102(a)(3)" 
after "section 102(a)(1)". 

(b) Servicemember Family Leave for Civil Service 
Employees. — 

(1) Definitions.— Section 6381 of title 5, United States 
Code, is amended — 

(A) in paragraph (5), by striking "and" at the end; 

(B) in paragraph (6), by striking the period and 
inserting a semicolon; and 

(C) by adding at the end the following: 

"(7) the term 'active duty' means duty under a call or 
order to active duty under a provision of law referred to in 
section 101(a)(13)(B) of title 10; 

"(8) the term 'covered servicemember' means a member 
of the Armed Forces, including a member of the National Guard 
or Reserves, who is undergoing medical treatment, recuper- 
ation, or therapy, is otherwise in an outpatient status, or is 
otherwise on the temporary disability retired list, for a serious 
injury or illness; 

"(9) the term 'outpatient status', with respect to a covered 
servicemember, means the status of a member of the Armed 
Forces assigned to — 

"(A) a military medical treatment facility as an out- 
patient; or 

"(B) a unit established for the purpose of providing 
command and control of members of the Armed Forces 
receiving medical care as outpatients; 

"(10) the term 'next of kin', used with respect to an indi- 
vidual, means the nearest blood relative of that individual; 
and 

"(11) the term 'serious injury or illness', in the case of 
a member of the Armed Forces, means an injury or illness 
incurred by the member in line of duty on active duty in 
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the Armed Forces that may render the member medically unfit 
to perform the duties of the member's office, grade, rank, or 
rating.". 

(2) Entitlement to leave. — Section 6382(a) of such title 
is amended by adding at the end the following: 

"(3) Subject to section 6383, an employee who is the spouse, 
son, daughter, parent, or next of kin of a covered servicemember 
shall be entitled to a total of 26 administrative workweeks of 
leave during a 12-month period to care for the servicemember. 
The leave described in this paragraph shall only be available during 
a single 12-month period. 

"(4) During the single 12-month period described in paragraph 
(3), an employee shall be entitled to a combined total of 26 adminis- 
trative workweeks of leave under paragraphs (1) and (3). Nothing 
in this paragraph shall be construed to limit the availability of 
leave under paragraph (1) during any other 12-month period.". 

(3) Requirements relating to leave. — 

(A) Schedule. — Section 6382(b) of such title is 
amended — 

(i) in paragraph (1), in the second sentence — 

(I) by striking "section 6383(b)(5)" and 
inserting "subsection (b)(5) or (f) (as appropriate) 
of section 6383"; and 

(II) by inserting "or under subsection (a)(3)" 
after "subsection (a)(1)"; and 

(ii) in paragraph (2), by inserting "or under sub- 
section (a)(3)" after "subsection (a)(1)". 

(B) Substitution of paid leave. — Section 6382(d) of 
such title is amended by adding at the end the following: 
"An employee may elect to substitute for leave under sub- 
section (a)(3) any of the employee's accrued or accumulated 
annual or sick leave under subchapter I for any part of 
the 26-week period of leave under such subsection.". 

(C) Notice. — Section 6382(e) of such title is amended 
by inserting "or under subsection (a)(3)" after "subsection 
(a)(1)". 

(D) Certification. — Section 6383 of such title is 
amended by adding at the end the following: 

"(f) An employing agency may require that a request for leave 
under section 6382(a)(3) be supported by a certification issued at 
such time and in such manner as the Office of Personnel Manage- 
ment may by regulation prescribe.". 

Procedures. SEC. 586. FAMILY CARE PLANS AND DEFERMENT OF DEPLOYMENT 

10 USC 991 note. OF SINGLE PARENT OR DUAL MILITARY COUPLES WITH 

MINOR DEPENDENTS. 

The Secretary of Defense shall establish appropriate procedures 
to ensure that an adequate family care plan is in place for a 
member of the Armed Forces with minor dependents who is a 
single parent or whose spouse is also a member of the Armed 
Forces when the member may be deployed in an area for which 
imminent danger pay is authorized under section 310 of title 37, 
United States Code. Such procedures should allow the member 
to request a deferment of deployment due to unforeseen cir- 
cumstances, and the request for such a deferment should be consid- 
ered and responded to promptly. 
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SEC. 587. EDUCATION AND TREATMENT SERVICES FOR MILITARY 10USC1781 
DEPENDENT CHILDREN WITH AUTISM. note. 

(a) Assessment of Availability of Services. — The Secretary 
of Defense shall conduct a comprehensive assessment of the avail- 
ability of Federal, State, and local education and treatment services 
on and in the vicinity of a covered military installation for children 
of members of the Armed Forces who are diagnosed with autism. 
This assessment shall include the following: 

(1) The local availability of adequate educational services 
for children with autism. 

(2) The local availability of adequate medical services for 
children with autism. 

(3) The local availability of supplemental services for chil- 
dren with autism. 

(4) The ease of access of children with autism to adequate 
educational services, such as the length of time on waiting 
lists. 

(b) Review of Best Practices. — In preparing the assessment 
under subsection (a), the Secretary of Defense shall conduct a 
review of best practices in the United States in the provision of 
covered educational services and treatment services for children 
with autism, including an assessment of Federal and State edu- 
cation and treatment services for children with autism in each 
State, with an emphasis on locations where eligible members and 
eligible dependents reside. The Secretary of Defense shall conduct 
the review in coordination with the Secretary of Education. 

(c) Personnel Management Requirements. — 

(1) Limited stationing options. — The Secretary of the 
military department concerned shall ensure that, whenever 
practicable, eligible members are only assigned to military 
installations that are identified in the report required by sub- 
section (g)(1). 

(2) Stabilization policy. — The Secretary of the military 
department concerned shall ensure that, whenever practicable, 
the families of eligible members residing at a military installa- 
tion that is identified in such report are permitted to remain 
at that installation for a period of not less than 4 years. 

(d) Case Managers and Services. — 

(1) Case managers. — The Secretary of the military depart- 
ment concerned shall ensure that eligible members are assigned 
case managers for both medical services and covered edu- 
cational services for eligible dependents, which shall be required 
under the Exceptional Family Member Program pursuant to 
the policy established by the Secretary. 

(2) Individualized services plan. — The Secretary of the 
military department concerned shall provide for the voluntary 
development for eligible dependents of individualized autism 
services plans for use by case managers, caregivers, and fami- 
lies to ensure continuity of services throughout the active mili- 
tary service of eligible members. 

(3) Autism support centers. — The Secretary of the mili- 
tary department concerned may establish local centers on mili- 
tary installations for the purpose of providing and coordinating 
autism services for eligible dependents. 
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(4) Partnerships and contracts. — The Secretary of the 
military department concerned is encouraged to enter into part- 
nerships or contracts with other appropriate public and private 
entities to carry out the responsibilities of this section, 
(e) Demonstration Projects. — 

(1) Projects authorized. — The Secretary of Defense may 
conduct 1 or more demonstration projects to evaluate improved 
approaches to the provision of covered educational services 
and treatment services to eligible dependents for the purpose 
of evaluating strategies for integrated treatment and case man- 
ager services, including early intervention and diagnosis, med- 
ical care, parent involvement, special education services, inten- 
sive behavioral intervention, and language, communications, 
and other interventions considered appropriate by the Sec- 
retary. 

(2) Case managers and services plan. — Each demonstra- 
tion project shall include the assignment of case managers 
under paragraph (1) of subsection (d) and utilize the services 
plans prepared for eligible dependents under paragraph (2) 
of such subsection. 

(3) Supervisory level providers. — The Secretary of 
Defense may utilize for purposes of the demonstration projects 
personnel who are professionals with a level (as determined 
by the Secretary) of post-secondary education that is appro- 
priate for the provision of safe and effective services for autism 
and who are from an accredited educational facility in the 
mental health, human development, social work, or education 
field to act as supervisory level providers of behavioral interven- 
tion services for autism. In so acting, such personnel may 
be authorized — 

(A) to develop and monitor intensive behavior interven- 
tion plans for eligible dependents who are participating 
in the demonstration projects; and 

(B) to provide appropriate training in the provision 
of approved services to participating eligible dependents. 

(4) Services under corporate services provider 
MODEL. — In carrying out the demonstration projects, the Sec- 
retary of Defense may utilize a corporate services provider 
model. Employees of a provider under such a model shall 
include personnel who implement special educational and 
behavioral intervention plans for eligible dependents that are 
developed, reviewed, and maintained by supervisory level pro- 
viders approved by the Secretary. In authorizing such a model, 
the Secretary shall establish — 

(A) minimum education, training, and experience cri- 
teria required to be met by employees who provide services 
to eligible dependents; 

(B) requirements for supervisory personnel and super- 
vision, including requirements for supervisor credentials 
and for the frequency and intensity of supervision; and 

(C) such other requirements as the Secretary considers 
appropriate to ensure safety and the protection of the 
eligible dependents who receive services from such 
employees under the demonstration projects. 

(5) Period. — If the Secretary of Defense determines to con- 
duct demonstration projects under this subsection, the Sec- 
retary shall commence such demonstration projects not later 
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than 180 days after the date of the enactment of this Act. 
The demonstration projects shall be conducted for not less 
than 2 years. 

(6) Evaluation. — The Secretary of Defense shall conduct 
an evaluation of each demonstration project conducted under 
this section. The evaluation shall include the following: 

(A) An assessment of the extent to which the activities 
under the demonstration project contributed to positive 
outcomes for eligible dependents. 

(B) An assessment of the extent to which the activities 
under the demonstration project led to improvements in 
services and continuity of care for eligible dependents. 

(C) An assessment of the extent to which the activities 
under the demonstration project improved military family 
readiness and enhanced military retention. 

(f) Relationship to Other Benefits. — Nothing in this section 
precludes the eligibility of members of the Armed Forces and their 
dependents for extended benefits under section 1079 of title 10, 
United States Code. 

(g) Reports. — 

(1) Report identifying covered military installa- 
tions. — As a result of the assessment required by subsection 
(a), the Secretary of Defense shall submit to the congressional 
defense committees, not later than December 31, 2008, a report 
identifying those covered military installations that have cov- 
ered educational services and facilities available (on the 
installation or in the vicinity of the installation) for eligible 
dependents that provide special education and related services 
consistent with the Individuals with Disabilities Education Act 
(20 U.S.C. 1400 et seq.). 

(2) Reports on demonstration projects. — Not later than 
30 months after the commencement of any demonstration 
project under subsection (e), the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate 
and the House of Representatives a report on the demonstration 
project. The report shall include a description of the project, 
the results of the evaluation under subsection (e)(6) with respect 
to the project, and a description of plans for the further provi- 
sion of services for eligible dependents under the project. 

(h) Covered Educational Services Plan. — After completing 
the assessment required by subsection (a) and the report required 
by subsection (g)(1), the Secretary of Defense shall develop a plan 
that would ensure that all eligible dependents are able to obtain 
covered educational services. In the event that eligible members 
are assigned to military installations that are not identified in 
the report required by subsection (g)(1), the plan should ensure 
that such eligible dependents are still able to obtain covered edu- 
cational services, including by the use of authority granted to the 
Secretary under section 2164 of title 10, United States Code. The 
plan shall also include any legislative actions that the Secretary 
recommends to implement the plan and describe what funding 
or funding mechanisms may be needed to ensure eligible dependents 
obtain covered educational services. The Secretary shall submit Deadline, 
the plan to the congressional defense committees not later than 

July 1, 2009. 

(i) Definitions. — In this section: 
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(1) The term "autism" refers to the Autism Spectrum Dis- 
orders, which are developmental disabilities that cause substan- 
tial impairments in the areas of social interaction, emotional 
regulation, communication, and the integration of higher-order 
cognitive processes and are often characterized by the presence 
of unusual behaviors and interests. The term includes autistic 
disorder, pervasive developmental disorder (not otherwise speci- 
fied), and Asperger's syndrome. 

(2) The term "child" has the meaning given that term 
in section 1072 of title 10, United States Code. 

(3) The term "covered military installation" means a mili- 
tary installation at which at least 1,000 members of the Armed 
Forces are assigned who are eligible for an assignment accom- 
panied by dependents. 

(4) The term "eligible member" means a member of the 
Armed Forces who — 

(A) has a dependent child who is diagnosed with 
autism; and 

(B) is enrolled in an Exceptional Family Member Pro- 
gram of the Department of Defense. 

(5) The term "eligible dependent" means a child of an 
eligible member who is diagnosed with autism. 

(6) The term "local educational agency" has the meaning 
given that term in section 8013(9) of the Elementary and Sec- 
ondary Education Act of 1965 (20 U.S.C. 7713(9)), except that 
the term includes publicly financed schools in communities, 
Department of Defense domestic dependent elementary and 
secondary schools, and schools of the defense dependents' edu- 
cation system. 

(7) The term "covered educational services" includes behav- 
ioral intervention services for autism, such as Applied Behav- 
ioral Analysis. 

SEC. 588. COMMENDATION OF EFFORTS OF PROJECT COMPASSION 
IN PAYING TRIBUTE TO MEMBERS OF THE ARMED 
FORCES WHO HAVE FALLEN IN THE SERVICE OF THE 
UNITED STATES. 

KaziahM. (a) Commendation. — Congress, on the behalf of the people 

Hancock. 0 f the United States, commends Kaziah M. Hancock and the 4 

other volunteer professional portrait artists of the nonprofit 
organization known as Project Compassion, as well as the entire 
Project Compassion organization, for their ongoing efforts to pro- 
vide, without charge, to the family of each member of the Armed 
Forces who has died on active duty since September 11, 2001, 
a museum-quality original oil portrait of the member. 

(b) Sense of Congress. — It is the sense of Congress that 
the people of the United States owe the deepest gratitude to Kaziah 
M. Hancock and the members of Project Compassion. 

Subtitle I— Other Matters 

SEC. 590. UNIFORM PERFORMANCE POLICIES FOR MILITARY BANDS 
AND OTHER MUSICAL UNITS. 

(a) In General. — 
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(1) Consolidation of separate authorities. — Chapter 49 
of title 10, United States Code, is amended by inserting after 
section 973 the following new section: 

"§ 974. Uniform performance policies for military bands and 
other musical units 

"(a) Restrictions on Competition and Remuneration. — 
Bands, ensembles, choruses, or similar musical units of the armed 
forces, including individual members of such a unit performing 
in an official capacity, may not — 

"(1) engage in the performance of music in competition 
with local civilian musicians; or 

"(2) receive remuneration for official performances. 
"(b) Members Performing in Personal Capacity. — A member 
of a band, ensemble, chorus, or similar musical unit of the armed 
forces may engage in the performance of music in the member's 
personal capacity, as an individual or part of a group, for remunera- 
tion or otherwise, if the member — 

"(1) does not wear a military uniform for the performance; 
"(2) does not identify himself or herself as a member of 
the armed forces in connection with the performance; and 

"(3) complies with all other applicable regulations and 
standards of conduct. 

"(c) Recordings. — (1) When authorized pursuant to regulations 
prescribed by the Secretary of Defense for purposes of this section, 
bands, ensembles, choruses, or similar musical units of the armed 
forces may produce recordings for distribution to the public, at 
a cost not to exceed production and distribution expenses. 

"(2) Amounts received in payment for recordings distributed 
to the public under this subsection shall be credited to the appro- 
priation or account providing the funds for the production of such 
recordings. Any amounts so credited shall be merged with amounts 
in the appropriation or account to which credited, and shall be 
available for the same purposes, and subject to the same conditions 
and limitations, as amounts in such appropriation or account. 

"(d) Performance of Music in Competition With Local 
Civilian Musicians Defined. — (1) In this section, the term 
'performance of music in competition with local civilian musicians' 
includes performances — 

"(A) that are more than incidental to events that are not 

supported solely by appropriated funds and are not free to 

the public; and 

"(B) of background, dinner, dance, or other social music 
at events, regardless of location, that are not supported solely 
by appropriated funds. 

"(2) The term does not include performances — 

"(A) at official Federal Government events that are sup- 
ported solely by appropriated funds; 

"(B) at concerts, parades, and other events that are patriotic 
events or celebrations of national holidays and are free to 
the public; or 

"(C) that are incidental, such as short performances of 
military or patriotic music to open or close events, to events 
that are not supported solely by appropriated funds, in compli- 
ance with applicable rules and regulations.". 
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(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 973 the following new item: 

"974. Uniform performance policies for military bands and other musical units.". 

(b) Repeal of Separate Service Authorities. — 

(1) Repeal.— Sections 3634, 6223, and 8634 of such title 
are repealed. 

(2) Table of sections. — (A) The table of sections at the 
beginning of chapter 349 of such title is amended by striking 
the item relating to section 3634. 

(B) The table of sections at the beginning of chapter 565 
of such title is amended by striking the item relating to section 
6223. 

(C) The table of sections at the beginning of chapter 849 
of such title is amended by striking the item relating to section 
8634. 

SEC. 591. TRANSPORTATION OF REMAINS OF DECEASED MEMBERS 
OF THE ARMED FORCES AND CERTAIN OTHER PERSONS. 

Section 1482(a)(8) of title 10, United States Code, is amended 
by adding at the end the following new sentence: "When transpor- 
tation of the remains includes transportation by aircraft under 
section 562 of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 10 U.S.C. 1482 
note), the Secretary concerned shall provide, to the maximum extent 
practicable, for delivery of the remains by air to the commercial, 
general aviation, or military airport nearest to the place selected 
by the designee.". 

SEC. 592. EXPANSION OF NUMBER OF ACADEMIES SUPPORTABLE IN 
ANY STATE UNDER STARBASE PROGRAM. 

Section 2193b(c)(3) of title 10, United States Code, is amended — 

(1) in subparagraph (A), by striking "more than two acad- 
emies" and inserting "more than four academies"; and 

(2) in subparagraph (B), by striking "in excess of two" 
both places it appears and inserting "in excess of four". 

SEC. 593. GIFT ACCEPTANCE AUTHORITY. 

(a) Permanent Authority To Accept Gifts on Behalf of 
the Wounded. — Section 2601(b) of title 10, United States Code, 
is amended by striking paragraph (4). 
Regulations. (b) Limitation on Solicitation of Gifts. — The Secretary of 

io USC 2601 Defense shall prescribe regulations implementing sections 2601 and 
note - 2608 of title 10, United States Code, that prohibit the solicitation 

of any gift under such sections by any employee of the Department 
of Defense if the nature or circumstances of such solicitation would 
compromise the integrity or the appearance of integrity of any 
program of the Department of Defense or of any individual involved 
in such program. 

SEC. 594. CONDUCT BY MEMBERS OF THE ARMED FORCES AND VET- 
ERANS OUT OF UNIFORM DURING HOISTING, LOWERING, 
OR PASSING OF UNITED STATES FLAG. 

Section 9 of title 4, United States Code, is amended by striking 
"all persons present" and all that follows through the end of the 
section and inserting the following: "all persons present in uniform 
should render the military salute. Members of the Armed Forces 
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and veterans who are present but not in uniform may render 
the military salute. All other persons present should face the flag 
and stand at attention with their right hand over the heart, or 
if applicable, remove their headdress with their right hand and 
hold it at the left shoulder, the hand being over the heart. Citizens 
of other countries present should stand at attention. All such con- 
duct toward the flag in a moving column should be rendered at 
the moment the flag passes.". 

SEC. 595. ANNUAL REPORT ON CASES REVIEWED BY NATIONAL COM- 
MITTEE FOR EMPLOYER SUPPORT OF THE GUARD AND 
RESERVE. 

Section 4332 of title 38, United States Code, is amended — 

(1) by redesignating paragraphs (2), (3), (4), (5), and (6) 
as paragraphs (3), (4), (5), (6), and (7) respectively; 

(2) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) The number of cases reviewed by the Secretary of 
Defense under the National Committee for Employer Support 
of the Guard and Reserve of the Department of Defense during 
the fiscal year for which the report is made."; and 

(3) in paragraph (5), as so redesignated, by striking "(2), 
or (3)" and inserting "(2), (3), or (4)". 

SEC. 596. MODIFICATION OF CERTIFICATE OF RELEASE OR DIS- 10 USC 1168 
CHARGE FROM ACTTVE DUTY (DD FORM 214). note. 

The Secretary of Defense, in consultation with the Secretary 
of Veterans Affairs, shall modify the Certificate of Release or Dis- 
charge from Active Duty (DD Form 214) in order to permit a 
member of the Armed Forces, upon discharge or release from active 
duty in the Armed Forces, to elect that the DD-214 issued with 
regard to the member be forwarded to the following: 

(1) The Central Office of the Department of Veterans 
Affairs in the District of Columbia. 

(2) The appropriate office of the Department of Veterans 
Affairs for the State or other locality in which the member 
will first reside after such discharge or release. 

SEC. 597. REPORTS ON ADMINISTRATP/E SEPARATIONS OF MEMBERS 
OF THE ARMED FORCES FOR PERSONALITY DISORDER. 

(a) Secretary of Defense Report on Administrative Sepa- 
rations Based on Personality Disorder. — 

(1) Report required. — Not later than April 1, 2008, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a 
report on all cases of administrative separation from the Armed 
Forces of covered members of the Armed Forces on the basis 
of a personality disorder. 

(2) Elements. — The report required by paragraph (1) shall 
include the following: 

(A) A statement of the total number of cases, by Armed 
Force, in which covered members of the Armed Forces 
have been separated from the Armed Forces on the basis 
of a personality disorder, and an identification of the var- 
ious forms of personality disorder forming the basis for 
such separations. 

(B) A statement of the total number of cases, by Armed 
Force, in which covered members of the Armed Forces 
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who have served in Iraq and Afghanistan since October 
2001 have been separated from the Armed Forces on the 
basis of a personality disorder, and the identification of 
the various forms of personality disorder forming the basis 
for such separations. 

(C) A summary of the policies, by Armed Force, control- 
ling administrative separations of members of the Armed 
Forces based on personality disorder, and an evaluation 
of the adequacy of such policies for ensuring that covered 
members of the Armed Forces who may be eligible for 
disability evaluation due to mental health conditions are 
not separated from the Armed Forces on the basis of a 
personality disorder. 

(D) A discussion of measures being implemented to 
ensure that members of the Armed Forces who should 
be evaluated for disability separation or retirement due 
to mental health conditions are not processed for separation 
from the Armed Forces on the basis of a personality dis- 
order, and recommendations regarding how members of 
the Armed Forces who may have been so separated from 
the Armed Forces should be provided with expedited review 
by the applicable board for the correction of military 
records. 

(b) Comptroller General Report on Policies on Adminis- 
trative Separation Based on Personality Disorder. — 

(1) Report required. — Not later than June 1, 2008, the 
Comptroller General shall submit to Congress a report evalu- 
ating the policies and procedures of the Department of Defense 
and of the military departments relating to the separation 
of members of the Armed Forces based on a personality dis- 
order. 

(2) Elements. — The report required by paragraph (1) 
shall— 

(A) include an audit of a sampling of cases to determine 
the validity and clinical efficacy of the policies and proce- 
dures referred to in paragraph (1) and the extent, if any, 
of the divergence between the terms of such policies and 
procedures and the implementation of such policies and 
procedures; and 

(B) include a determination by the Comptroller General 
of whether, and to what extent, the policies and procedures 
referred to in paragraph (1) — 

(i) deviate from standard clinical diagnostic prac- 
tices and current clinical standards; and 

(ii) provide adequate safeguards aimed at ensuring 
that members of the Armed Forces who suffer from 
mental health conditions (including depression, post- 
traumatic stress disorder, or traumatic brain injury) 
resulting from service in a combat zone are not sepa- 
rated from the Armed Forces on the basis of a person- 
ality disorder. 

(3) Alternative submission method. — In lieu of submit- 
ting a separate report under this subsection, the Comptroller 
may include the evaluation, audit and determination required 
by this subsection as part of the study of mental health services 
required by section 723 of the Ronald W. Reagan National 
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Defense Authorization Act of 2005 (Public Law 108-375; 118 
Stat. 1989). 

(c) Covered Member of the Armed Forces Defined. — In 
this section, the term "covered member of the Armed Forces" 
includes the following: 

(1) Any member of a regular component of the Armed 
Forces who has served in Iraq or Afghanistan since October 
2001. 

(2) Any member of the Selected Reserve of the Ready 
Reserve of the Armed Forces who served on active duty in 
Iraq or Afghanistan since October 2001. 

SEC. 598. PROGRAM TO COMMEMORATE 50TH ANNIVERSARY OF THE 10 USC 113 note. 
VIETNAM WAR. 

(a) Commemorative Program Authorized. — The Secretary of 
Defense may conduct a program to commemorate the 50th anniver- 
sary of the Vietnam War. In conducting the commemorative pro- 
gram, the Secretary shall coordinate, support, and facilitate other 
programs and activities of the Federal Government, State and local 
governments, and other persons and organizations in commemora- 
tion of the Vietnam War. 

(b) Schedule. — The Secretary of Defense shall determine the 
schedule of major events and priority of efforts for the commemora- 
tive program in order to ensure achievement of the objectives speci- 
fied in subsection (c). 

(c) Commemorative Activities and Objectives. — The 
commemorative program may include activities and ceremonies to 
achieve the following objectives: 

(1) To thank and honor veterans of the Vietnam War, 
including personnel who were held as prisoners of war or listed 
as missing in action, for their service and sacrifice on behalf 
of the United States and to thank and honor the families 
of these veterans. 

(2) To highlight the service of the Armed Forces during 
the Vietnam War and the contributions of Federal agencies 
and governmental and non-governmental organizations that 
served with, or in support of, the Armed Forces. 

(3) To pay tribute to the contributions made on the home 
front by the people of the United States during the Vietnam 
War. 

(4) To highlight the advances in technology, science, and 
medicine related to military research conducted during the 
Vietnam War. 

(5) To recognize the contributions and sacrifices made by 
the allies of the United States during the Vietnam War. 

(d) Names and Symbols. — The Secretary of Defense shall have 
the sole and exclusive right to use the name "The United States 
of America Vietnam War Commemoration", and such seal, emblems, 
and badges incorporating such name as the Secretary may lawfully 
adopt. Nothing in this section may be construed to supersede rights 
that are established or vested before the date of the enactment 
of this Act. 

(e) Commemorative Fund. — 

(1) Establishment and administration. — If the Secretary 
establishes the commemorative program under subsection (a), 
the Secretary the Treasury shall establish in the Treasury 
of the United States an account to be known as the "Department 
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of Defense Vietnam War Commemoration Fund" (in this section 
referred to as the "Fund"). The Fund shall be administered 
by the Secretary of Defense. 
Regulations. (2) Use of fund. — The Secretary shall use the assets of 

the Fund only for the purpose of conducting the commemorative 
program and shall prescribe such regulations regarding the 
use of the Fund as the Secretary considers to be necessary. 

(3) Deposits. — There shall be deposited into the Fund — 

(A) amounts appropriated to the Fund; 

(B) proceeds derived from the Secretary's use of the 
exclusive rights described in subsection (d); 

(C) donations made in support of the commemorative 
program by private and corporate donors; and 

(D) funds transferred to the Fund by the Secretary 
from funds appropriated for fiscal year 2008 and subse- 
quent years for the Department of Defense. 

(4) Availability. — Subject to subsection (g)(2), amounts 
deposited under paragraph (3) shall constitute the assets of 
the Fund and remain available until expended. 

(5) Budget request. — The Secretary of Defense may estab- 
lish a separate budget line for the commemorative program. 
In the budget justification materials submitted by the Secretary 
in support of the budget of the President for any fiscal year 
for which the Secretary establishes the separate budget line, 
the Secretary shall — 

(A) identify and explain any amounts expended for 
the commemorative program in the fiscal year preceding 
the budget request; 

(B) identify and explain the amounts being requested 
to support the commemorative program for the fiscal year 
of the budget request; and 

(C) present a summary of the fiscal status of the Fund. 

(f) Acceptance of Voluntary Services. — 

(1) Authority to accept services. — Notwithstanding sec- 
tion 1342 of title 31, United States Code, the Secretary of 
Defense may accept from any person voluntary services to 
be provided in furtherance of the commemorative program. 
The Secretary of Defense shall prohibit the solicitation of any 
voluntary services if the nature or circumstances of such solici- 
tation would compromise the integrity or the appearance of 
integrity of any program of the Department of Defense or 
of any individual involved in the program. 

(2) Reimbursement of incidental expenses. — The Sec- 
retary may provide for reimbursement of incidental expenses 
incurred by a person providing voluntary services under this 
subsection. The Secretary shall determine which expenses are 
eligible for reimbursement under this paragraph. 

(g) Final Report. — 

(1) Report required. — Not later than 60 days after the 
end of the commemorative program, if established by the Sec- 
retary of Defense under subsection (a), the Secretary shall 
submit to Congress a report containing an accounting of — 

(A) all of the funds deposited into and expended from 
the Fund; 

(B) any other funds expended under this section; and 

(C) any unobligated funds remaining in the Fund. 
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(2) Treatment of unobligated funds. — Unobligated 
amounts remaining in the Fund as of the end of the commemo- 
rative period specified in subsection (b) shall be held in the 
Fund until transferred by law. 

(h) Limitation on Expenditures. — Total expenditures from 
the Fund, using amounts appropriated to the Department of 
Defense, may not exceed $5,000,000 for fiscal year 2008 or for 
any subsequent fiscal year to carry out the commemorative program. 

(i) Funding. — Of the amount authorized to be appropriated 
pursuant to section 301(5) for Defense-wide activities, $1,000,000 
shall be available for deposit in the Fund for fiscal year 2008 
if the Fund is established under subsection (e). 

SEC. 599. RECOGNITION OF MEMBERS OF THE MONUMENTS, FINE 
ARTS, AND ARCHIVES PROGRAM OF THE CFVIL AFFAIRS 
AND MILITARY GOVERNMENT SECTIONS OF THE ARMED 
FORCES DURING AND FOLLOWING WORLD WAR II. 

Congress hereby — 

(1) recognizes the men and women who served in the 
Monuments, Fine Arts, and Archives program (MFAA) under 
the Civil Affairs and Military Government Sections of the 
United States Armed Forces for their heroic role in the 
preservation, protection, and restitution of monuments, works 
of art, and other artifacts of inestimable cultural importance 
in Europe and Asia during and following World War II; 

(2) recognizes that without their dedication and service, 
many more of the world's artistic and historic treasures would 
have been destroyed or lost forever amidst the chaos and 
destruction of World War II; 

(3) acknowledges that the detailed catalogues, documenta- 
tion, inventories, and photographs developed and compiled by 
MFAA personnel during and following World War II, have 
made, and continue to make, possible the restitution of stolen 
works of art to their rightful owners; and 

(4) commends and extols the members of the MFAA for 
establishing a precedent for action to protect cultural property 
in the event of armed conflict, and by their action setting 
a standard not just for one country, but for people of all nations 
to acknowledge and uphold. 

TITLE VI— COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A — Pay and Allowances 
Sec. 601. Fiscal year 2008 increase in military basic pay. 

Sec. 602. Basic allowance for housing for reserve component members without de- 
pendents who attend accession training while maintaining a primary 
residence. 

Sec. 603. Extension and enhancement of authority for temporary lodging expenses 
for members of the Armed Forces in areas subject to major disaster dec- 
laration or for installations experiencing sudden increase in personnel 
levels. 

Sec. 604. Income replacement payments for reserve component members experi- 
encing extended and frequent mobilization for active duty service. 

Sec. 605. Midmonth payment of basic pay for contributions of members of the uni- 
formed services participating in Thrift Savings Plan. 



122 STAT. 144 PUBLIC LAW 110-181^JAN. 28, 2008 

Subtitle B — Bonuses and Special and Incentive Pays 

Sec. 610. Correction of lapsed authorities for payment of bonuses, special pays, and 
similar benefits for members of the uniformed services. 

Sec. 611. Extension of certain bonus and special pay authorities for Reserve forces. 

Sec. 612. Extension of certain bonus and special pay authorities for health care pro- 
fessionals. 

Sec. 613. Extension of special pay and bonus authorities for nuclear officers. 
Sec. 614. Extension of authorities relating to payment of other bonuses and special 
pays. 

Sec. 615. Increase in incentive special pay and multiyear retention bonus for med- 
ical officers. 

Sec. 616. Increase in dental officer additional special pay. 

Sec. 617. Increase in maximum monthly rate of hardship duty pay and authority 
to provide hardship duty pay in a lump sum. 

Sec. 618. Definition of sea duty for career sea pay to include service as off-cycle 
crewmembers of multi-crew ships. 

Sec. 619. Reenlistment bonus for members of the Selected Reserve. 

Sec. 620. Availability of Selected Reserve accession bonus for persons who pre- 
viously served in the Armed Forces for a short period. 

Sec. 621. Availability of nuclear officer continuation pay for officers with more than 
26 years of commissioned service. 

Sec. 622. Waiver of years-of-service limitation on receipt of critical skills retention 
bonus. 

Sec. 623. Accession bonus for participants in the Armed Forces Health Professions 
Scholarship and Financial Assistance Program. 

Sec. 624. Payment of assignment incentive pay for Reserve members serving in 
combat zone for more than 22 months. 

Subtitle C — Travel and Transportation Allowances 

Sec. 631. Payment of inactive duty training travel costs for certain Selected Re- 
serve members. 

Sec. 632. Survivors of deceased members eligible for transportation to attend burial 
ceremonies. 

Sec. 633. Allowance for participation of Reserves in electronic screening. 

Sec. 634. Allowance for civilian clothing for members of the Armed Forces traveling 

in connection with medical evacuation. 
Sec. 635. Payment of moving expenses for Junior Reserve Officers' Training Corps 

instructors in hard-to-fill positions. 

Subtitle D — Retired Pay and Survivor Benefits 

Sec. 641. Expansion of combat-related special compensation eligibility. 

Sec. 642. Inclusion of veterans with service-connected disabilities rated as total by 
reason of unemployability under termination of phase-in of concurrent 
receipt of retired pay and veterans' disability compensation. 

Sec. 643. Recoupment of annuity amounts previously paid, but subject to offset for 
dependency and indemnity compensation. 

Sec. 644. Special survivor indemnity allowance for persons affected by required 
Survivor Benefit Plan annuity offset for dependency and indemnity com- 
pensation. 

Sec. 645. Modification of authority of members of the Armed Forces to designate re- 
cipients for payment of death gratuity. 

Sec. 646. Clarification of application of retired pay multiplier percentage to mem- 
bers of the uniformed services with over 30 years of service. 

Sec. 647. Commencement of receipt of non-regular service retired pay by members 
of the Ready Reserve on active Federal status or active duty for signifi- 
cant periods. 

Sec. 648. Computation of years of service for purposes of retired pay for non-reg- 
ular service. 

Subtitle E — Commissary and Nonappropriated Fund Instrumentality Benefits 

Sec. 651. Authority to continue commissary and exchange benefits for certain invol- 
untarily separated members of the Armed Forces. 

Sec. 652. Authorization of installment deductions from pay of employees of non- 
appropriated fund instrumentalities to collect indebtedness to the 
United States. 

Subtitle F — Consolidation of Special Pay, Incentive Pay, and Bonus Authorities 

Sec. 661. Consolidation of special pay, incentive pay, and bonus authorities of the 

uniformed services. 
Sec. 662. Transitional provisions. 
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Subtitle G — Other Matters 
Sec. 671. Referral bonus authorities. 

Sec. 672. Expansion of education loan repayment program for members of the Se- 
lected Reserve. 

Sec. 673. Ensuring entry into United States after time abroad for permanent resi- 
dent alien military spouses and children. 

Sec. 674. Overseas naturalization for military spouses and children. 

Sec. 675. Modification of amount of back pay for members of Navy and Marine 
Corps selected for promotion while interned as prisoners of war during 
World War II to take into account changes in Consumer Price Index. 

Subtitle A — Pay and Allowances 

SEC. 601. FISCAL YEAR 2008 INCREASE IN MILITARY BASIC PAY. 37 USC 1009 

(a) Rescission of Prior Basic Pay Adjustment. — The adjust- note ' 
ment made as of January 1, 2008, pursuant to section 4 of Executive 
Order No. 13454 (issued January 4, 2008), in elements of compensa- 
tion of members of the uniformed services pursuant to section 
1009 of title 37, United States Code, is hereby rescinded in order 

to permit the 3.5 percent increase in monthly basic pay for members 
of the uniformed services required by subsection (b) to take effect 
as intended. 

(b) Increase in Basic Pay. — Effective as of January 1, 2008, Effective date, 
the rates of monthly basic pay for members of the uniformed serv- 
ices are increased by 3.5 percent. 

SEC. 602. BASIC ALLOWANCE FOR HOUSING FOR RESERVE COMPO- 
NENT MEMBERS WITHOUT DEPENDENTS WHO ATTEND 
ACCESSION TRAINING WHILE MAINTAINING A PRIMARY 
RESIDENCE. 

(a) Availability of Allowance. — Section 403(g)(1) of title 37, 
United States Code, is amended — 

(1) by inserting "to attend accession training," after "active 
duty" the first place it appears; and 

(2) by inserting a comma after "contingency operation" 
the first place it appears. 

(b) Effective Date. — The amendments made by subsection 37 USC 403 note, 
(a) shall apply with respect to months beginning on or after the 

date of the enactment of this Act. 

SEC. 603. EXTENSION AND ENHANCEMENT OF AUTHORITY FOR TEM- 
PORARY LODGING EXPENSES FOR MEMBERS OF THE 
ARMED FORCES IN AREAS SUBJECT TO MAJOR DISASTER 
DECLARATION OR FOR INSTALLATIONS EXPERIENCING 
SUDDEN INCREASE IN PERSONNEL LEVELS. 

(a) Maximum Period of Receipt of Expenses. — Section 
404a(c)(3) of title 37, United States Code, is amended by striking 
"20 days" and inserting "60 days". 

(b) Extension of Authority for Increase in Certain BAH. — 
Section 403(b)(7)(E) of such title is amended by striking "December 
31, 2008" and inserting "December 31, 2009". 

SEC. 604. INCOME REPLACEMENT PAYMENTS FOR RESERVE COMPO- 
NENT MEMBERS EXPERIENCING EXTENDED AND FRE- 
QUENT MOBILIZATION FOR ACTDTE DUTY SERVICE. 

(a) Clarification Regarding When Payments Required. — 
Subsection (a) of section 910 of title 37, United States Code, is 
amended by inserting before the period at the end of the first 
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sentence the following: ", when the total monthly military compensa- 
tion of the member is less than the average monthly civilian income 
of the member". 

(b) Eligibility. — Subsection (b) of such section is amended 
to read as follows: 

"(b) Eligibility. — (1) A member of a reserve component is 
entitled to a payment under this section for any full month of 
active duty of the member, when the total monthly military com- 
pensation of the member is less than the average monthly civilian 
income of the member, while the member is on active duty under 
an involuntary mobilization order, following the date on which 
the member — 

"(A) completes 547 continuous days of service on active 
duty under an involuntary mobilization order; 

"(B) completes 730 cumulative days on active duty under 
an involuntary mobilization order during the previous 1,826 
days; or 

"(C) is involuntarily mobilized for service on active duty 
for a period of 180 days or more within 180 days after the 
date of the member's separation from a previous period of 
active duty for a period of 180 days or more. 
"(2) The entitlement of a member of a reserve component to 
a payment under this section also shall commence or, if previously 
commenced under paragraph (1), shall continue if the member — 

"(A) satisfies the required number of days on active duty 
specified in subparagraph (A) or (B) of paragraph (1) or was 
involuntarily mobilized as provided in subparagraph (C) of such 
paragraph; and 

"(B) is retained on active duty under subparagraph (A) 
or (B) of section 12301(h)(1) of title 10 because of an injury 
or illness incurred or aggravated while the member was 
assigned to duty in an area for which special pay under section 
310 of this title is available.". 

(c) Termination of Authority. — Subsection (g) of such section 
is amended to read as follows: 

"(g) Termination. — No payment shall be made to a member 
under this section for months beginning after December 31, 2008, 
unless the entitlement of the member to payments under this 
section commenced on or before that date.". 

SEC. 605. MIDMONTH PAYMENT OF BASIC PAY FOR CONTRIBUTIONS 
OF MEMBERS OF THE UNIFORMED SERVICES PARTICI- 
PATING IN THRIFT SAVINGS PLAN. 

(a) Semi-Monthly Deposit of Member's Contributions. — 
Section 1014 of title 37, United States Code, is amended by adding 
at the end the following new subsection: 

"(c) With respect to a member of the uniformed services who 
has elected to participate in the Thrift Savings Plan under section 
211 of this title, subsection (a) does not preclude the payment 
of an amount equal to one-half of the monthly deposit to the 
Thrift Savings Fund otherwise to be made by the member in partici- 
pating in the Plan, which amount may be deposited in the Thrift 
Savings Fund at midmonth.". 

(b) Semi-Monthly Repayment of Borrowed Amounts. — Sec- 
tion 211 of such title is amended by adding at the end the following 
new subsection: 
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"(e) Repayment of Amounts Borrowed From Member 
Account. — If a loan is issued to a member under section 8433(g) 
of title 5 from funds in the member's account in the Thrift Savings 
Plan, repayment of the loan may be required on the same semi- 
monthly basis as authorized for contributions to the Thrift Savings 
Fund on behalf of the member under section 1014(c) of this title.". 

Subtitle B — Bonuses and Special and 
Incentive Pays 

SEC. 610. CORRECTION OF LAPSED AUTHORITIES FOR PAYMENT OF 10 USC 2130a 
BONUSES, SPECIAL PAYS, AND SIMILAR BENEFITS FOR note. 
MEMBERS OF THE UNIFORMED SERVICES. 

(a) Retroactive Effective Date for Payment Authori- 
ties. — The amendments made by sections 611, 612, 613, and 614 
shall take effect as of December 31, 2007. 

(b) Ratification of Existing Contingent Agreements. — In 
the case of a provision of title 10 or 37, United States Code, 
amended by section 611, 612, 613, or 614 under which an individual 
must enter into an agreement with the Secretary concerned for 
receipt of a bonus, special pay, or similar benefit, the Secretary 
concerned may treat any agreement entered into under such a 
provision during the period beginning on January 1, 2008, and 
ending on the date of the enactment of this Act as having taken 
effect as of the date on which the agreement was signed by the 
individual. 

(c) Temporary Additional Agreement Authority. — 

(1) Authority. — In the case of a provision of title 10 or 
37, United States Code, amended by section 611, 612, 613, 
or 614 under which an individual must enter into an agreement 
with the Secretary concerned for receipt of a bonus, special 
pay, or similar benefit, the Secretary concerned, during the 
120-day period beginning on the date of the enactment of this 
Act, may treat any agreement entered into under such a provi- 
sion by an individual described in paragraph (2) as having 
been signed by the individual during the period beginning 
on January 1, 2008, and ending on the date of the enactment 
of this Act. 

(2) Covered individuals. — An individual referred to in 
paragraph (1) is an individual who would have met all of 
the qualifications for a bonus, special pay, or similar benefit 
under a provision of title 10 or 37, United States Code, amended 
by section 611, 612, 613, or 614 at any time during the period 
beginning on January 1, 2008, and ending on the date of 
the enactment of this Act, but for the fact that the statutory 
authority for the bonus, special pay, or similar benefit lapsed 
on December 31, 2007. 

(d) Tax Treatment. — The payment of a bonus, special pay, 
or similar benefit under a provision of title 10 or 37, United States 
Code, amended by section 611, 612, 613, or 614 to an individual 
who would have been entitled to the tax treatment accorded by 
section 112 of the Internal Revenue Code of 1986 on the date 
on which the member would have otherwise earned the bonus, 
special pay, or similar benefit, but for the fact that the statutory 
authority for the bonus, special pay, or similar benefit lapsed on 
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December 31, 2007, shall be treated as covered by such section 
112. 

(e) Retroactive Implementation of Army Referral 
Bonus. — The Secretary of the Army may pay a bonus under section 
3252 of title 10, United States Code, as added by section 671(a)(1), 
to an individual referred to in subsection (a)(2) of such section 
3252 who made a referral, as described in subsection (b) of such 
section 3252, to an Army recruiter during the period beginning 
on January 1, 2008, and ending on the date of the enactment 
of this Act. 

(f) Secretary Concerned Defined. — In this section, the term 
"Secretary concerned" has the meaning given that term in section 
101(5) of title 37, United States Code. 

SEC. 611. EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) Selected Reserve Reenlistment Bonus. — Section 308b(g) 
of title 37, United States Code, is amended by striking "December 
31, 2007" and inserting "December 31, 2008". 

(b) Selected Reserve Affiliation or Enlistment Bonus. — 
Section 308c(i) of such title is amended by striking "December 
31, 2007" and inserting "December 31, 2008". 

(c) Special Pay for Enlisted Members Assigned to Certain 
High Priority Units. — Section 308d(c) of such title is amended 
by striking "December 31, 2007" and inserting "December 31, 2008". 

(d) Ready Reserve Enlistment Bonus for Persons Without 
Prior Service. — Section 308g(f)(2) of such title is amended by 
striking "December 31, 2007" and inserting "December 31, 2008". 

(e) Ready Reserve Enlistment and Reenlistment Bonus 
for Persons With Prior Service. — Section 308h(e) of such title 
is amended by striking "December 31, 2007" and inserting 
"December 31, 2008". 

(f) Selected Reserve Enlistment Bonus for Persons With 
Prior Service. — Section 308i(f) of such title is amended by striking 
"December 31, 2007" and inserting "December 31, 2008". 

SEC. 612. EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR HEALTH CARE PROFESSIONALS. 

(a) Nurse Officer Candidate Accession Program. — Section 
2130a(a)(l) of title 10, United States Code, is amended by striking 
"December 31, 2007" and inserting "December 31, 2008". 

(b) Repayment of Education Loans for Certain Health 
Professionals Who Serve in the Selected Reserve. — Section 
16302(d) of such title is amended by striking "January 1, 2008" 
and inserting "January 1, 2009". 

(c) Accession Bonus for Registered Nurses. — Section 
302d(a)(l) of title 37, United States Code, is amended by striking 
"December 31, 2007" and inserting "December 31, 2008". 

(d) Incentive Special Pay for Nurse Anesthetists. — Section 
302e(a)(l) of such title is amended by striking "December 31, 2007" 
and inserting "December 31, 2008". 

(e) Special Pay for Selected Reserve Health Profes- 
sionals in Critically Short Wartime Specialties. — Section 
302g(e) of such title is amended by striking "December 31, 2007" 
and inserting "December 31, 2008". 

(f) Accession Bonus for Dental Officers. — Section 
302h(a)(l) of such title is amended by striking "December 31, 2007" 
and inserting "December 31, 2008". 
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(g) Accession Bonus for Pharmacy Officers. — Section 
302j(a) of such title is amended by striking "December 31, 2007" 
and inserting "December 31, 2008". 

(h) Accession Bonus for Medical Officers in Critically 
Short Wartime Specialties. — Section 302k(f) of such title is 
amended by striking "December 31, 2007" and inserting "December 
31, 2008". 

(i) Accession Bonus for Dental Specialist Officers in 
Critically Short Wartime Specialties. — Section 3021(g) of such 
title is amended by striking "December 31, 2007" and inserting 
"December 31, 2008". 

SEC. 613. EXTENSION OF SPECIAL PAY AND BONUS AUTHORITIES FOR 
NUCLEAR OFFICERS. 

(a) Special Pay for Nuclear-Qualified Officers Extending 
Period of Active Service. — Section 312(f) of title 37, United States 
Code, is amended by striking "December 31, 2007" and inserting 
"December 31, 2008". 

(b) Nuclear Career Accession Bonus— Section 312b(c) of 
such title is amended by striking "December 31, 2007" and inserting 
"December 31, 2008". 

(c) Nuclear Career Annual Incentive Bonus. — Section 
312c(d) of such title is amended by striking "December 31, 2007" 
and inserting "December 31, 2008". 

SEC. 614. EXTENSION OF AUTHORITIES RELATING TO PAYMENT OF 
OTHER BONUSES AND SPECIAL PAYS. 

(a) Aviation Officer Retention Bonus. — Section 301b(a) of 
title 37, United States Code, is amended by striking "December 
31, 2007" and inserting "December 31, 2008". 

(b) Reenlistment Bonus for Active Members. — Section 
308(g) of such title is amended by striking "December 31, 2007" 
and inserting "December 31, 2008". 

(c) Enlistment Bonus. — Section 309(e) of such title is amended 
by striking "December 31, 2007" and inserting "December 31, 2008". 

(d) Retention Bonus for Members With Critical Military 
Skills or Assigned to High Priority Units. — Section 323(i) of 
such title is amended by striking "December 31, 2007" and inserting 
"December 31, 2008". 

(e) Accession Bonus for New Officers in Critical Skills. — 
Section 324(g) of such title is amended by striking "December 
31, 2007" and inserting "December 31, 2008". 

(f) Incentive Bonus for Conversion to Military Occupa- 
tional Specialty to Ease Personnel Shortage. — Section 326(g) 
of such title is amended by striking "December 31, 2007" and 
inserting "December 31, 2008". 

(g) Accession Bonus for Officer Candidates. — Section 330(f) 
of such title is amended by striking "December 31, 2007" and 
inserting "December 31, 2008". 

(h) Prohibition on Charges for Meals Received at Mili- 
tary Treatment Facilities by Members Receiving Continuous 
Care. — Section 402(h)(3) of such title is amended by striking 
"December 31, 2007" and inserting "December 31, 2008". 
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SEC. 615. INCREASE IN INCENTIVE SPECIAL PAY AND MULTIYEAR 
RETENTION BONUS FOR MEDICAL OFFICERS. 

(a) Incentive Special Pay. — Section 302(b)(1) of title 37, 
United States Code, is amended by striking "$50,000" and inserting 
"$75,000". 

(b) Multiyear Retention Bonus. — Section 301d(a)(2) of title 
37, United States Code, is amended by striking "$50,000" and 
inserting "$75,000". 

37 USC 30ld (c) Effective Date. — The amendments made by this section 

note - shall apply with respect to agreements entered into under section 

301d(a) or 302b(c) of title 37, United States Code, on or after 

the date of the enactment of this Act. 

SEC. 616. INCREASE IN DENTAL OFFICER ADDITIONAL SPECIAL PAY. 

(a) Increase.— Section 302b(a)(4) of title 37, United States 
Code, is amended — 

(1) in the matter preceding subparagraph (A), by striking 
"at the following rates" and inserting "at a rate determined 
by the Secretary concerned, which rate may not exceed the 
following"; 

(2) in subparagraph (A), by striking "$4,000" and inserting 
"$10,000"; and 

(3) in subparagraph (B), by striking "$6,000" and inserting 
"$12,000". 

37 USC 302b (b) Effective Date. — The amendments made by this section 

note - shall apply with respect to agreements entered into under section 

302b(b) of title 37, United States Code, on or after the date of 

the enactment of this Act. 

SEC. 617. INCREASE IN MAXIMUM MONTHLY RATE OF HARDSHIP DUTY 
PAY AND AUTHORITY TO PROVIDE HARDSHIP DUTY PAY 
IN A LUMP SUM. 

Section 305 of title 37, United States Code, is amended to 
read as follows: 

"§ 305. Special pay: hardship duty pay 

"(a) Special Pay Authorized. — A member of a uniformed 
service who is entitled to basic pay may be paid special pay under 
this section while the member is performing duty that is designated 
by the Secretary of Defense as hardship duty. 

"(b) Payment on Monthly or Lump Sum Basis. — Special pay 
payable under this section may be paid on a monthly basis or 
in a lump sum. 

"(c) Maximum Rate or Amount. — (1) The monthly rate of spe- 
cial pay payable to a member under this section may not exceed 
$1,500. 

"(2) The amount of the lump sum payment of special pay 
payable to a member under this section may not exceed the product 
of— 

"(A) the maximum monthly rate in effect under paragraph 
(1) at the time the member qualifies for payment of special 
pay under this section; and 

"(B) the number of months during which the member will 
be performing the designated hardship duty. 
"(d) Relationship to Other Pay and Allowances. — Special 
pay paid to a member under this section is in addition to any 
other pay and allowances to which the member is entitled. 
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"(e) Repayment. — A member who is paid special pay in a lump 
sum under this section, but who fails to perform the designated 
hardship duty during the months included in the calculation of 
the amount of the lump sum under subsection (c)(2), shall be 
subject to the repayment provisions of section 303a(e) of this title. 

"(f) Regulations. — The Secretary of Defense shall prescribe 
regulations for the payment of hardship duty pay under this section, 
including the specific monthly rates at which the special pay will 
be available.". 

SEC. 618. DEFINITION OF SEA DUTY FOR CAREER SEA PAY TO INCLUDE 
SERVICE AS OFF-CYCLE CREWMEMBERS OF MULTI-CREW 
SHIPS. 

Section 305a(e)(l)(A) of title 37, United States Code, is 
amended — 

(1) by striking "or" at the end of clause (ii); and 

(2) by adding at the end the following new clause: 

"(iv) while serving as an off-cycle crewmember of a 
multi-crewed ship; or". 

SEC. 619. REENLISTMENT BONUS FOR MEMBERS OF THE SELECTED 
RESERVE. 

(a) Minimum Term of Reenlistment or Enlistment Exten- 
sion.— Subsection (a)(2) of 308b of title 37, United States Code, 
is amended by striking "his enlistment for a period of three years 
or for a period of six years" and inserting "an enlistment for a 
period of at least three years". 

(b) Maximum Bonus Amount. — Subsection (b)(1) of such section 
is amended by striking "may not exceed" and all that follows 
through the end of the paragraph and inserting "may not exceed 
$15,000.". 

(c) Conforming Amendments Regarding Eligibility 
Requirements. — Subsection (c) of such section is amended — 

(1) by striking the subsection heading and all that follows 
through "(2) In the case" and inserting "Waiver of Condition 
on Eligibility. — In the case"; and 

(2) by striking "paragraph (1)(B) or". 

(d) Effective Date. — The amendments made by this section 37USC308b 
shall apply with respect to reenlistments or extensions of enlistment note - 
that occur on or after the date of the enactment of this Act. 

SEC. 620. AVAILABILITY OF SELECTED RESERVE ACCESSION BONUS 
FOR PERSONS WHO PREVIOUSLY SERVED IN THE ARMED 
FORCES FOR A SHORT PERIOD. 

Section 308c(c)(l) of title 37, United States Code, is amended 
by inserting before the semicolon the following: "or has served 
in the armed forces, but was released from such service before 
completing the basic training requirements of the armed force of 
which the person was a member and the service was characterized 
as either honorable or uncharacterized". 

SEC. 621. AVAILABILITY OF NUCLEAR OFFICER CONTINUATION PAY 
FOR OFFICERS WITH MORE THAN 26 YEARS OF COMMIS- 
SIONED SERVICE. 

(a) Increase.— Section 312 of title 37, United States Code, 
is amended — 

(1) in subsection (a)(3), by striking "26 years" and inserting 
"30 years"; and 
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(2) in subsection (e)(1), by striking "the end of 26 years 
of commissioned service" and inserting "the maximum number 
of years of commissioned service authorized by subsection 

(a)(3)". 

37 USC 312 note. (b) Effect on Existing Agreements. — The Secretary of the 

Navy and an officer of the naval service who is a party to an 
agreement under section 312 of title 37, United States Code, that 
was entered into before the date of the enactment of this Act 
may revise the agreement to reflect the new limitation on the 
number of years of commissioned service that the officer may serve 
while remaining eligible for special pay under such section. 

SEC. 622. WAIVER OF YEARS-OF-SERVICE LIMITATION ON RECEIPT OF 
CRITICAL SKILLS RETENTION BONUS. 

Section 323(e) of title 37, United States Code, is amended 
by adding at the end the following new paragraph: 

"(4) The Secretary of Defense, or the Secretary of Homeland 
Security with respect to the Coast Guard when it is not operating 
as a service in the Navy, may waive the limitations in paragraph 
(1) with respect to a member who, during the period of active 
duty or service in an active status in a reserve component for 
which the bonus is being offered, is assigned duties in a skill 
designated as critical under subsection (b)(1). The authority to 
grant a waiver under this paragraph may not be delegated below 
the Under Secretary of Defense for Personnel and Readiness or 
the Deputy Secretary of the Department of Homeland Security.". 

SEC. 623. ACCESSION BONUS FOR PARTICIPANTS IN THE ARMED 
FORCES HEALTH PROFESSIONS SCHOLARSHIP AND 
FINANCIAL ASSISTANCE PROGRAM. 

(a) Accession Bonus Authorized. — Subchapter I of chapter 
105 of title 10, United States Code, is amended by adding at 
the end the following new section: 

"§ 2128. Accession bonus for members of the program 

"(a) Availability of Bonus. — The Secretary of Defense may 
offer a person who enters into an agreement under section 
2122(a)(2) of this title an accession bonus of not more than $20,000 
as part of the agreement. 

"(b) Relation to Other Payments. — An accession bonus paid 
a person under this section is in addition to any other amounts 
payable to the person under this subchapter. 

"(c) Repayment. — A person who receives an accession bonus 
under this section, but fails to comply with the agreement under 
section 2122(a)(2) of this title or to commence or complete the 
active duty obligation imposed by section 2123 of this title, shall 
be subject to the repayment provisions of section 303a(e) of title 
37.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

"2128. Accession bonus for members of the program.". 

10 USC 2128 (c) Effective Date. — The amendment made by subsection (a) 

note - shall apply with respect to agreements entered into under section 

2122(a)(2) of title 10, United States Code, on or after the date 

of the enactment of this Act. 
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SEC. 624. PAYMENT OF ASSIGNMENT INCENTIVE PAY FOR RESERVE 37 USC 307a 
MEMBERS SERVING IN COMBAT ZONE FOR MORE THAN note 
22 MONTHS. 

(a) Payment. — The Secretary of a military department may 
pay assignment incentive pay under section 307a of title 37, United 
States Code, to a member of a reserve component under the jurisdic- 
tion of the Secretary for each month during the eligibility period 
of the member determined under subsection (b) during which the 
member served for any portion of the month in a combat zone 
associated with Operating Enduring Freedom or Operation Iraqi 
Freedom in excess of 22 months of qualifying service. 

(b) Eligibility Period. — The eligibility period for a member 
extends from January 1, 2005, through the end of the active duty 
service of the member in a combat zone associated with Operating 
Enduring Freedom or Operation Iraqi Freedom if the service on 
active duty during the member's most recent period of mobilization 
to active duty began before January 19, 2007. 

(c) Amount of Payment. — The monthly rate of incentive pay 
payable to a member under this section is $1,000. 

(d) Qualifying Service. — For purposes of this section, quali- 
fying service includes cumulative mobilized service on active duty 
under sections 12301(d), 12302, and 12304 of title 10, United States 
Code, during the period beginning on January 1, 2003, through 
the end of the member's active duty service during the member's 
most recent period of mobilization to active duty beginning before 
January 19, 2007. 

Subtitle C — Travel and Transportation 
Allowances 

SEC. 631. PAYMENT OF INACTIVE DUTY TRAINING TRAVEL COSTS FOR 
CERTAIN SELECTED RESERVE MEMBERS. 

(a) Payment of Travel Costs Authorized. — 

(1) In general. — Chapter 7 of title 37, United States Code, 
is amended by inserting after section 408 the following new 
section: 

"§ 408a. Travel and transportation allowances: inactive duty 
training outside of normal commuting distances 

"(a) Allowance Authorized. — The Secretary concerned may 
reimburse an eligible member of the Selected Reserve of the Ready 
Reserve for travel expenses for travel to an inactive duty training 
location to perform inactive duty training when the member is 
required to commute a distance from the member's permanent 
residence to the inactive duty training location that is outside 
the normal commuting distance (as determined under the regula- 
tions prescribed under subsection (d)) for that commute. 

"(b) Eligible Members. — To be eligible for reimbursement 
under subsection (a), a member of the Selected Reserve of the 
Ready Reserve must be — 

"(1) qualified in a skill designated as critically short by 

the Secretary concerned; 

"(2) assigned to a unit of the Selected Reserve with a 

critical manpower shortage or in a pay grade in the member's 

reserve component with a critical manpower shortage; or 
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"(3) assigned to a unit or position that is disestablished 
or relocated as a result of defense base closure or realignment 
or another force structure reallocation. 

"(c) Maximum Reimbursement Amount. — The amount of 
reimbursement provided a member under subsection (a) for each 
round trip to a training location may not exceed $300. 

"(d) Regulations. — The Secretary concerned shall prescribe 
regulations to carry out this section. Regulations prescribed by 
the Secretary of a military department shall be subject to the 
approval of the Secretary of Defense. 

"(e) Termination. — No reimbursement may be provided under 
this section for travel that occurs after December 31, 2010.". 

(2) Clerical amendment. — The table of sections at the 

beginning of chapter 7 of such title is amended by inserting 

after the item relating to section 408 the following new item: 

"408a. Travel and transportation allowances: inactive duty training outside of nor- 
mal commuting distances.". 

37 USC 408a (b) Application of Amendment. — No reimbursement may be 

note - provided under section 408a of title 37, United States Code, as 

added by subsection (a), for travel costs incurred before the date 

of the enactment of this Act. 

SEC. 632. SURVIVORS OF DECEASED MEMBERS ELIGIBLE FOR 
TRANSPORTATION TO ATTEND BURIAL CEREMONIES. 

(a) Eligible Relatives. — Paragraph (1) of section 411f(c) of 
title 37, United States Code, is amended — 

(1) by striking subparagraph (B) and inserting the following 
new subparagraph: 

"(B) The child or children of the deceased member 
(including stepchildren, adopted children, and illegitimate chil- 
dren)."; and 

(2) by adding at the end the following new subparagraphs: 
"(D) The sibling or siblings of the deceased member. 

"(E) The person who directs the disposition of the remains 
of the deceased member under section 1482(c) of title 10 or, 
in the case of a deceased member whose remains are commin- 
gled and buried in a common grave in a national cemetery, 
the person who would have been designated under such section 
to direct the disposition of the remains if individual identifica- 
tion had been made.". 

(b) Other Persons. — Paragraph (2) of such section is amended 
to read as follows: 

"(2) If no person described in subparagraphs (A) through (D) 
of paragraph (1) is provided travel and transportation allowances 
under subsection (a)(1), the travel and transportation allowances 
may be provided to one or two other persons who are closely 
related to the deceased member and are selected by the person 
referred to in paragraph (1)(E). A person provided travel and 
transportation allowances under this paragraph is in addition to 
the person referred to in paragraph (1)(E).". 

SEC. 633. ALLOWANCE FOR PARTICIPATION OF RESERVES IN ELEC- 
TRONIC SCREENING. 

(a) Allowance for Participation in Electronic 
Screening. — 
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(1) In general. — Chapter 7 of title 37, United States Code, 
is amended by inserting after section 433 the following new 
section: 

"§433a. Allowance for participation in Ready Reserve 
screening 

"(a) Allowance Authorized. — (1) Under regulations pre- Regulations, 
scribed by the Secretaries concerned, a member of the Individual 
Ready Reserve may be paid a stipend for participation in the 
screening performed pursuant to section 10149 of title 10, in lieu 
of muster duty performed under section 12319 of title 10, if such 
participation is conducted through electronic means. 

"(2) The stipend paid a member under this section shall con- 
stitute the sole monetary allowance authorized for participation 
in the screening described in paragraph (1), and shall constitute 
payment in full to the member for participation in such screening, 
regardless of the grade or rank in which the member is serving. 

"(b) Maximum Payment. — The aggregate amount of the stipend 
paid a member of the Individual Ready Reserve under this section 
in any calendar year may not exceed $50. 

"(c) Payment Requirements. — (1) The stipend authorized by 
this section may not be disbursed in kind. 

"(2) Payment of a stipend to a member of the Individual Ready 
Reserve under this section for participation in screening shall be 
made on or after the date of participation in such screening, but 
not later than 30 days after such date.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 7 of such title is amended by inserting 
after the item relating to section 433 the following new item: 

"433a. Allowance for participation in Ready Reserve screening.". 

(b) Bar to Dual Compensation. — Section 206 of such title 
is amended by adding at the end the following new subsection: 

"(f) A member of the Individual Ready Reserve is not entitled 
to compensation under this section for participation in screening 
for which the member is paid a stipend under section 433a of 
this title.". 

(c) Bar to Retirement Credit. — Section 12732(b) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

"(8) Service in the screening performed pursuant to section 
10149 of this title through electronic means, regardless of 
whether or not a stipend is paid the member concerned for 
such service under section 433a of title 37.". 

SEC. 634. ALLOWANCE FOR CIVILIAN CLOTHING FOR MEMBERS OF 
THE ARMED FORCES TRAVELING IN CONNECTION WITH 
MEDICAL evacuation. 

Section 1047(a) of title 10, United States Code, is amended 
by inserting "and luggage" after "civilian clothing" both places it 
appears. 

SEC. 635. PAYMENT OF MOVING EXPENSES FOR JUNIOR RESERVE 
OFFICERS' TRAINING CORPS INSTRUCTORS IN HARD-TO- 
FILL POSITIONS. 

Section 2031 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 
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"(f)(1) When determined by the Secretary of the military depart- 
ment concerned to be in the national interest and agreed upon 
by the institution concerned, the institution may reimburse a Junior 
Reserve Officers' Training Corps instructor for moving expenses 
incurred by the instructor to accept employment at the institution 
in a position that the Secretary concerned determines is hard- 
to-fill for geographic or economic reasons. 

"(2) As a condition on providing reimbursement under para- 
graph (1), the institution shall require the instructor to execute 
a written agreement to serve a minimum of two years of employ- 
ment at the institution in the hard-to-fill position. 

"(3) Any reimbursement provided to an instructor under para- 
graph (1) is in addition to the minimum instructor pay otherwise 
payable to the instructor. 

"(4) The Secretary concerned shall reimburse an institution 
providing reimbursement to an instructor under paragraph (1) in 
an amount equal to the amount of the reimbursement paid by 
the institution under that paragraph. Any reimbursement provided 
by the Secretary concerned shall be provided from funds appro- 
priated for that purpose. 

"(5) The provision of reimbursement under paragraph (1) or 
(4) shall be subject to regulations prescribed by the Secretary of 
Defense for purposes of this subsection.". 

Subtitle D — Retired Pay and Survivor 
Benefits 

SEC. 641. EXPANSION OF COMBAT-RELATED SPECIAL COMPENSATION 
ELIGIBILITY. 

(a) Expanded Eligibility for Chapter 61 Military 
Retirees. — Subsection (c) of section 1413a of title 10, United States 
Code, is amended by striking "entitled to retired pay who — " and 
all that follows and inserting "who — 

"(1) is entitled to retired pay (other than by reason of 
section 12731b of this title); and 

"(2) has a combat-related disability.". 

(b) Computation. — Paragraph (3) of subsection (b) of such sec- 
tion is amended — 

(1) by striking "In the case of and inserting the following: 

"(A) General rule. — In the case of; and 

(2) by adding at the end the following new subparagraph: 

"(B) Special rule for retirees with fewer than 
20 years of service. — In the case of an eligible combat- 
related disabled uniformed services retiree who is retired 
under chapter 61 of this title with fewer than 20 years 
of creditable service, the amount of the payment under 
paragraph (1) for any month shall be reduced by the 
amount (if any) by which the amount of the member's 
retired pay under chapter 61 of this title exceeds the 
amount equal to 2Yz percent of the member's years of 
creditable service multiplied by the member's retired pay 
base under section 1406(b)(1) or 1407 of this title, which- 
ever is applicable to the member.". 
Applicability. (c) Effective Date. — The amendments made by this section 

10 USC 1413a shall take effect on January 1, 2008, and shall apply to payments 
note ' for months beginning on or after that date. 
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SEC. 642. INCLUSION OF VETERANS WITH SERVICE-CONNECTED 
DISABILITIES RATED AS TOTAL BY REASON OF 
UNEMPLOYABILITY UNDER TERMINATION OF PHASE-IN 
OF CONCURRENT RECEIPT OF RETIRED PAY AND VET- 
ERANS' DISABILITY COMPENSATION. 

(a) Inclusion of Veterans. — Section 1414(a)(1) of title 10, 
United States Code, is amended by striking "except that" and 
all that follows and inserting "except that payment of retired pay 
is subject to subsection (c) only during the period beginning on 
January 1, 2004, and ending on December 31, 2004, in the case 
of the following: 

"(A) A qualified retiree receiving veterans' disability 
compensation for a disability rated as 100 percent. 

"(B) A qualified retiree receiving veterans' disability 
compensation at the rate payable for a 100 percent dis- 
ability by reason of a determination of individual 
unemploy ability . " . 

(b) Effective Date. — 10 use 1414 

(1) In general. — Subject to paragraph (2), the amendment note - 
made by subsection (a) shall take effect as of December 31, 
2004. 

(2) Timing of payment of retroactive benefits. — Any 
amount payable for a period before October 1, 2008, by reason 
of the amendment made by subsection (a) shall not be paid 
until after that date. 

SEC. 643. RECOUPMENT OF ANNUITY AMOUNTS PREVIOUSLY PAID, 
BUT SUBJECT TO OFFSET FOR DEPENDENCY AND INDEM- 
NITY COMPENSATION. 

(a) Limitation on Recoupment; Notification Require- 
ments. — Section 1450(c) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

"(3) Limitation on recoupment of offset amount. — Any 
amount subject to offset under this subsection that was pre- 
viously paid to the surviving spouse or former spouse shall 
be recouped only to the extent that the amount paid exceeds 
any amount to be refunded under subsection (e). In notifying 
a surviving spouse or former spouse of the recoupment require- 
ment, the Secretary shall provide the spouse or former spouse — 
"(A) a single notice of the net amount to be recouped 
or the net amount to be refunded, as applicable, under 
this subsection or subsection (e); 

"(B) a written explanation of the statutory require- 
ments for recoupment of the offset amount and for refund 
of any applicable amount deducted from retired pay; 

"(C) a detailed accounting of how the offset amount 
being recouped and retired pay deduction amount being 
refunded were calculated; and 

"(D) contact information for a person who can provide 
information about the offset recoupment and retired pay 
deduction refund processes and answer questions the sur- 
viving spouse or former spouse may have about the require- 
ments, processes, or amounts.". 

(b) Application. — Paragraph (3) of subsection (c) of section 10 USC 1450 
1450 of title 10, United States Code, as added by subsection (a), note- 
shall apply with respect to the recoupment on or after April 1, 

2008, of amounts subject to offset under such subsection. 
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SEC. 644. SPECIAL SURVIVOR INDEMNITY ALLOWANCE FOR PERSONS 
AFFECTED BY REQUIRED SURVD/OR BENEFIT PLAN 
ANNUITY OFFSET FOR DEPENDENCY AND INDEMNITY 
COMPENSATION. 

Section 1450 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(m) Special Survivor Indemnity Allowance. — 

"(1) Provision of allowance. — The Secretary concerned 
shall pay a monthly special survivor indemnity allowance under 
this subsection to the surviving spouse or former spouse of 
a member of the uniformed services to whom section 1448 
of this title applies if — 

"(A) the surviving spouse or former spouse is entitled 
to dependency and indemnity compensation under section 
1311(a) of title 38; 

"(B) except for subsection (c) of this section, the sur- 
viving spouse or former spouse is eligible for an annuity 
by reason of a participant in the Plan under section 
1448(a)(1) of this title; and 

"(C) the eligibility of the surviving spouse or former 
spouse for an annuity as described in subparagraph (B) 
is affected by subsection (c) of this section. 
"(2) Amount of payment. — Subject to paragraph (3), the 
amount of the allowance paid to an eligible survivor under 
paragraph (1) for a month shall be equal to — 

"(A) for months during fiscal year 2009, $50; 
"(B) for months during fiscal year 2010, $60; 
"(C) for months during fiscal year 2011, $70; 
"(D) for months during fiscal year 2012, $80; 
"(E) for months during fiscal year 2013, $90; and 
"(F) for months after fiscal year 2013, $100. 
"(3) Limitation. — The amount of the allowance paid to 
an eligible survivor under paragraph (1) for any month may 
not exceed the amount of the annuity for that month that 
is subject to offset under subsection (c). 

"(4) Status of payments. — An allowance paid under this 
subsection does not constitute an annuity, and amounts so 
paid are not subject to adjustment under any other provision 
of law. 

"(5) Source of funds. — The special survivor indemnity 
allowance shall be paid from amounts in the Department of 
Defense Military Retirement Fund established under section 
1461 of this title. 

Applicability. "(6) EFFECTIVE DATE AND DURATION. — This Subsection shall 

only apply with respect to the month beginning on October 
1, 2008, and subsequent months through the month ending 
Termination on February 28, 2016. Effective on March 1, 2016, the authority 

date. provided by this subsection shall terminate. No special survivor 

indemnity allowance may be paid to any person by reason 
of this subsection for any period before October 1, 2008, or 
beginning on or after March 1, 2016.". 

SEC. 645. MODIFICATION OF AUTHORITY OF MEMBERS OF THE ARMED 
FORCES TO DESIGNATE RECIPIENTS FOR PAYMENT OF 
DEATH GRATUITY. 

(a) Authority to Designate Recipients. — Section 1477 of title 
10, United States Code, is amended — 
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(1) by striking subsections (c) and (d); 

(2) by redesignating subsection (b) as subsection (d) and, 
in such subsection, by striking "Subsection (a)(2)" and inserting 
"Treatment of Children. — Subsection (b)(2)"; and 

(3) by striking subsection (a) and inserting the following 
new subsections: 

"(a) Designation of Recipients. — (1) On and after July 1, 
2008, or such earlier date as the Secretary of Defense may prescribe, 
a person covered by section 1475 or 1476 of this title may designate 
one or more persons to receive all or a portion of the amount 
payable under section 1478 of this title. The designation of a person 
to receive a portion of the amount shall indicate the percentage 
of the amount, to be specified only in 10 percent increments, that 
the designated person may receive. The balance of the amount 
of the death gratuity, if any, shall be paid in accordance with 
subsection (b). 

"(2) If a person covered by section 1475 or 1476 of this title Notification, 
has a spouse, but designates a person other than the spouse to 
receive all or a portion of the amount payable under section 1478 
of this title, the Secretary concerned shall provide notice of the 
designation to the spouse. 

"(b) Distribution of Remainder; Distribution in Absence 
of Designated Recipient. — If a person covered by section 1475 
or 1476 of this title does not make a designation under subsection 
(a) or designates only a portion of the amount payable under section 
1478 of this title, the amount of the death gratuity not covered 
by a designation shall be paid as follows: 

"(1) To the surviving spouse of the person, if any. 
"(2) If there is no surviving spouse, to any surviving chil- 
dren (as prescribed by subsection (d)) of the person and the 
descendants of any deceased children by representation. 

"(3) If there is none of the above, to the surviving parents 
(as prescribed by subsection (c)) of the person or the survivor 
of them. 

"(4) If there is none of the above, to the duly-appointed 
executor or administrator of the estate of the person. 

"(5) If there is none of the above, to other next of kin 
of the person entitled under the laws of domicile of the person 
at the time of the person's death. 

"(c) Treatment of Parents. — For purposes of subsection (b)(3), 
parents include fathers and mothers through adoption. However, 
only one father and one mother may be recognized in any case, 
and preference shall be given to those who exercised a parental 
relationship on the date, or most nearly before the date, on which 
the decedent entered a status described in section 1475 or 1476 
of this title.". 

(b) Clerical and Conforming Amendments. — Subsection (e) 
of such section is amended — 

(1) by inserting "Effect of Death Before Receipt of 
Gratuity. — " after "(e)"; 

(2) by striking "subsection (a) or (d)" and inserting "sub- 
section (a) or (b)"; and 

(3) by striking "subsection (a)." and inserting "subsection 

ow. 

(c) Existing Designation Authority. — The authority provided Termination 
by subsection (d) of section 1477 of title 10, United States Code, ^ate 

as in effect on the day before the date of the enactment of this n j! t p 1 
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10 USC 1402 
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Act, shall remain available to persons covered by section 1475 
or 1476 of such title until July 1, 2008, or such earlier date as 
the Secretary of Defense may prescribe, and any designation under 
such subsection made before July 1, 2008, or the earlier date 
prescribed by the Secretary, shall continue in effect until such 
time as the person who made the designation makes a new designa- 
tion under such section 1477, as amended by subsection (a) of 
this section. 

(d) Regulations. — 

(1) In general— Not later than April 1, 2008, the Sec- 
retary of Defense shall prescribe regulations to implement the 
amendments to section 1477 of title 10, United States Code, 
made by subsection (a). 

(2) Elements. — The regulations required by paragraph (1) 
shall include forms for the making of the designation con- 
templated by subsection (a) of section 1477 of title 10, United 
States Code, as amended by subsection (a) of this section, 
and instructions for members of the Armed Forces in the filling 
out of such forms. 

SEC. 646. CLARIFICATION OF APPLICATION OF RETIRED PAY MULTI- 
PLIER PERCENTAGE TO MEMBERS OF THE UNIFORMED 
SERVICES WITH OVER 30 YEARS OF SERVICE. 

(a) Computation of Retired and Retainer Pay for Members 
of Naval Service. — The table in section 6333(a) of title 10, United 
States Code, is amended in Column 2 of Formula A by striking 
"75 percent." and inserting "Retired pay multiplier prescribed under 
section 1409 for the years of service that may be credited to the 
member under section 1405.". 

(b) Retired Pay for Certain Members Recalled to Active 
Duty. — The table in section 1402(a) of such title is amended by 
striking Column 3. 

(c) Effective Date. — The amendments made by subsections 
(a) and (b) shall take effect as of January 1, 2007, and shall 
apply with respect to retired pay and retainer pay payable on 
or after that date. 

SEC. 647. COMMENCEMENT OF RECEIPT OF NON-REGULAR SERVICE 
RETIRED PAY BY MEMBERS OF THE READY RESERVE ON 
ACTIVE FEDERAL STATUS OR ACTD7E DUTY FOR SIGNIFI- 
CANT PERIODS. 

(a) Reduced Eligibility Age. — Section 12731 of title 10, 
United States Code, is amended — 

(1) in subsection (a), by striking paragraph (1) and inserting 
the following: 

"(1) has attained the eligibility age applicable under sub- 
section (f) to that person;"; and 

(2) by adding at the end the following new subsection: 
"(f)(1) Subject to paragraph (2), the eligibility age for purposes 

of subsection (a)(1) is 60 years of age. 

"(2)(A) In the case of a person who as a member of the Ready 
Reserve serves on active duty or performs active service described 
in subparagraph (B) after the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 2008, the eligibility age 
for purposes of subsection (a)(1) shall be reduced below 60 years 
of age by three months for each aggregate of 90 days on which 
such person so performs in any fiscal year after such date, subject 
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to subparagraph (C). A day of duty may be included in only one 
aggregate of 90 days for purposes of this subparagraph. 

"(B)(i) Service on active duty described in this subparagraph 
is service on active duty pursuant to a call or order to active 
duty under a provision of law referred to in section 101(a)(13)(B) 
or under section 12301(d) of this title. Such service does not include 
service on active duty pursuant to a call or order to active duty 
under section 12310 of this title. 

"(ii) Active service described in this subparagraph is also service President, 
under a call to active service authorized by the President or the 
Secretary of Defense under section 502(f) of title 32 for purposes 
of responding to a national emergency declared by the President 
or supported by Federal funds. 

"(C) The eligibility age for purposes of subsection (a)(1) may 
not be reduced below 50 years of age for any person under subpara- 
graph (A).". 

(b) Continuation of Age 60 as Minimum Age for Eligibility 
of Non-Regular Service Retirees for Health Care. — Section 
1074(b) of such title is amended — 

(1) by inserting "(1)" after "(b)"; and 

(2) by adding at the end the following new paragraph: 
"(2) Paragraph (1) does not apply to a member or former 

member entitled to retired pay for non-regular service under chapter 
1223 of this title who is under 60 years of age.". 

(c) Administration of Related Provisions of Law or io use 12731 
Policy. — With respect to any provision of law, or of any policy, note - 
regulation, or directive of the executive branch that refers to a 

member or former member of the uniformed services as being 
eligible for, or entitled to, retired pay under chapter 1223 of title 
10, United States Code, but for the fact that the member or former 
member is under 60 years of age, such provision shall be carried 
out with respect to that member or former member by substituting 
for the reference to being 60 years of age a reference to having 
attained the eligibility age applicable under subsection (f) of section 
12731 of title 10, United States Code (as added by subsection 
(a)), to such member or former member for qualification for such 
retired pay under subsection (a) of such section. 

SEC. 648. COMPUTATION OF YEARS OF SERVICE FOR PURPOSES OF 
RETIRED PAY FOR NON-REGULAR SERVICE. 

Section 12733(3) of title 10, United States Code, is amended— 

(1) in subparagraph (B), by striking "and" at the end; 

(2) in subparagraph (C), by striking the period and 
inserting "before the year of service that includes October 30, 
2007; and"; and 

(3) by adding at the end the following new subparagraph: 

"(D) 130 days in the year of service that includes 
October 30, 2007, and in any subsequent year of service.". 
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Subtitle E — Commissary and Non- 
appropriated Fund Instrumentality Ben- 
efits 

SEC. 651. AUTHORITY TO CONTINUE COMMISSARY AND EXCHANGE 
BENEFITS FOR CERTAIN INVOLUNTARILY SEPARATED 
MEMBERS OF THE ARMED FORCES. 

(a) Resumption for Members Involuntarily Separated 
From Active Duty. — Section 1146 of title 10, United States Code, 
is amended — 

(1) by inserting "(a) Members Involuntarily Separated 
From Active Duty. — " before "The Secretary of Defense"; 

(2) in the first sentence, by striking "October 1, 1990, 
and ending on December 31, 2001" and inserting "October 
1, 2007, and ending on December 31, 2012"; and 

(3) in the second sentence, by striking "the period beginning 
on October 1, 1994, and ending on December 31, 2001" and 
inserting "the same period". 

(b) Extension to Members Involuntarily Separated From 
Selected Reserve. — Such section is further amended by adding 
at the end the following new subsection: 

"(b) Members Involuntarily Separated From Selected 
Regulations. Reserve. — The Secretary of Defense shall prescribe regulations 
to allow a member of the Selected Reserve of the Ready Reserve 
who is involuntarily separated from the Selected Reserve as a 
result of the exercise of the force shaping authority of the Secretary 
concerned under section 647 of this title or other force shaping 
authority during the period beginning on October 1, 2007, and 
ending on December 31, 2012, to continue to use commissary and 
exchange stores during the two-year period beginning on the date 
of the involuntary separation of the member in the same manner 
as a member on active duty. The Secretary of Homeland Security 
shall implement this provision for Coast Guard members involun- 
tarily separated during the same period.". 

SEC. 652. AUTHORIZATION OF INSTALLMENT DEDUCTIONS FROM PAY 
OF EMPLOYEES OF NONAPPROPRIATED FUND 
INSTRUMENTALITIES TO COLLECT INDEBTEDNESS TO 
THE UNITED STATES. 

Section 5514 of title 5, United States Code, is amended — 

(1) in subsection (a)(5), by inserting "any nonappropriated 
fund instrumentality described in section 2105(c) of this title," 
after "Commission,"; and 

(2) by adding at the end the following new subsection: 
"(e) An employee of a nonappropriated fund instrumentality 

described in section 2105(c) of this title is deemed an employee 
covered by this section.". 
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Subtitle F — Consolidation of Special Pay, 
Incentive Pay, and Bonus Authorities 

SEC. 661. CONSOLIDATION OF SPECIAL PAY, INCENTP7E PAY, AND 
BONUS AUTHORITIES OF THE UNIFORMED SERVICES. 

(a) Consolidation. — Chapter 5 of title 37, United States Code, 
is amended — 

(1) by inserting before section 301 the following subchapter 
heading: 

"SUBCHAPTER I— EXISTING SPECIAL PAY, INCENTIVE PAY, 
AND BONUS AUTHORITIES"; 

and 

(2) by adding at the end the following new subchapters: 

"SUBCHAPTER II— CONSOLIDATION OF SPECIAL PAY, 
INCENTIVE PAY, AND BONUS AUTHORITIES 

"§ 331. General bonus authority for enlisted members 

"(a) Authority to Provide Bonus. — The Secretary concerned 
may pay a bonus under this section to a person, including a member 
of the armed forces, who — 

"(1) enlists in an armed force; 

"(2) enlists in or affiliates with a reserve component of 
an armed force; 

"(3) reenlists, voluntarily extends an enlistment, or other- 
wise agrees to serve — 

"(A) for a specified period in a designated career field, 
skill, or unit of an armed force; or 

"(B) under other conditions of service in an armed 
force; 

"(4) transfers from a regular component of an armed force 
to a reserve component of that same armed force or from 
a reserve component of an armed force to the regular component 
of that same armed force; or 

"(5) transfers from a regular component or reserve compo- 
nent of an armed force to a regular component or reserve 
component of another armed force, subject to the approval 
of the Secretary with jurisdiction over the armed force to which 
the member is transferring. 

"(b) Service Eligibility.— A bonus authorized by subsection 
(a) may be paid to a person or member only if the person or 
member agrees under subsection (d) — 

"(1) to serve for a specified period in a designated career 
field, skill, unit, or grade; or 

"(2) to meet some other condition or conditions of service 
imposed by the Secretary concerned. 
"(c) Maximum Amount and Method of Payment. — 

"(1) Maximum amount. — The Secretary concerned shall 
determine the amount of a bonus to be paid under this section, 
except that — 

"(A) a bonus paid under paragraph (1) or (2) of sub- 
section (a) may not exceed $50,000 for a minimum two- 
year period of obligated service agreed to under subsection 
(d); 
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"(B) a bonus paid under paragraph (3) of subsection 
(a) may not exceed $30,000 for each year of obligated 
service in a regular component agreed to under subsection 
(d); 

"(C) a bonus paid under paragraph (3) of subsection 
(a) may not exceed $15,000 for each year of obligated 
service in a reserve component agreed to under subsection 
(d); and 

"(D) a bonus paid under paragraph (4) or (5) of sub- 
section (a) may not exceed $10,000. 

"(2) Lump sum or installments. — A bonus under this 
section may be paid in a lump sum or in periodic installments, 
as determined by the Secretary concerned. 

"(3) Fixing bonus amount. — Upon acceptance by the Sec- 
retary concerned of the written agreement required by sub- 
section (d), the total amount of the bonus to be paid under 
the agreement shall be fixed. 

"(d) Written Agreement. — To receive a bonus under this sec- 
tion, a person or member determined to be eligible for the bonus 
shall enter into a written agreement with the Secretary concerned 
that specifies — 

"(1) the amount of the bonus; 

"(2) the method of payment of the bonus under subsection 

(0(2); 

"(3) the period of obligated service; and 

"(4) the type or conditions of the service. 
"(e) Relationship to Other Pay and Allowances. — A bonus 
paid to a person or member under this section is in addition 
to any other pay and allowance to which the person or member 
is entitled. 

"(f) Relationship to Prohibition on Bounties. — A bonus 
authorized under this section is not a bounty for purposes of section 
514(a) of title 10. 

"(g) Repayment. — A person or member who receives a bonus 
under this section and who fails to complete the period of service, 
or meet the conditions of service, for which the bonus is paid, 
as specified in the written agreement under subsection (d), shall 
be subject to the repayment provisions of section 373 of this title. 

"(h) Termination of Authority. — No agreement may be 
entered into under this section after December 31, 2009. 

"§ 332. General bonus authority for officers 

"(a) Authority To Provide Bonus. — The Secretary concerned 
may pay a bonus under this section to a person, including an 
officer in the uniformed services, who — 

"(1) accepts a commission or appointment as an officer 
in a uniformed service; 

"(2) affiliates with a reserve component of a uniformed 
service; 

"(3) agrees to remain on active duty or to serve in an 
active status for a specific period as an officer in a uniformed 
service; 

"(4) transfers from a regular component of a uniformed 
service to a reserve component of that same uniformed service 
or from a reserve component of a uniformed service to the 
regular component of that same uniformed service; or 
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"(5) transfers from a regular component or reserve compo- 
nent of a uniformed service to a regular component or reserve 
component of another uniformed service, subject to the approval 
of the Secretary with jurisdiction over the uniformed service 
to which the member is transferring. 

"(b) Service Eligibility.— A bonus authorized by subsection 
(a) may be paid to a person or officer only if the person or officer 
agrees under subsection (d) — 

"(1) to serve for a specified period in a designated career 
field, skill, unit, or grade; or 

"(2) to meet some other condition or conditions of service 
imposed by the Secretary concerned. 
"(c) Maximum Amount and Method of Payment. — 

"(1) Maximum amount. — The Secretary concerned shall 
determine the amount of a bonus to be paid under this section, 
except that — 

"(A) a bonus paid under paragraph (1) of subsection 
(a) may not exceed $60,000 for a minimum three-year 
period of obligated service agreed to under subsection (d); 

"(B) a bonus paid under paragraph (2) of subsection 
(a) may not exceed $12,000 for a minimum three-year 
period of obligated service agreed to under subsection (d); 

"(C) a bonus paid under paragraph (3) of subsection 
(a) may not exceed $50,000 for each year of obligated 
service in a regular component agreed to under subsection 
(d); 

"(D) a bonus paid under paragraph (3) of subsection 
(a) may not exceed $12,000 for each year of obligated 
service in a reserve component agreed to under subsection 
(d); and 

"(E) a bonus paid under paragraph (4) or (5) of sub- 
section (a) may not exceed $10,000. 

"(2) Lump sum or installments. — A bonus under this 
section may be paid in a lump sum or in periodic installments, 
as determined by the Secretary concerned. 

"(3) Fixing bonus amount. — Upon acceptance by the Sec- 
retary concerned of the written agreement required by sub- 
section (d), the total amount of the bonus to be paid under 
the agreement shall be fixed. 

"(d) Written Agreement. — To receive a bonus under this sec- 
tion, a person or officer determined to be eligible for the bonus 
shall enter into a written agreement with the Secretary concerned 
that specifies — 

"(1) the amount of the bonus; 

"(2) the method of payment of the bonus under subsection 

(0(2); 

"(3) the period of obligated service; and 

"(4) the type or conditions of the service. 
"(e) Relationship to Other Pay and Allowances. — The 
bonus paid to a person or officer under this section is in addition 
to any other pay and allowance to which the person or officer 
is entitled. 

"(f) Repayment. — A person or officer who receives a bonus 
under this section and who fails to complete the period of service, 
or meet the conditions of service, for which the bonus is paid, 
as specified in the written agreement under subsection (d), shall 
be subject to the repayment provisions of section 373 of this title. 
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"(g) Termination of Authority. — No agreement may be 
entered into under this section after December 31, 2009. 

"§333. Special bonus and incentive pay authorities for 
nuclear officers 

"(a) Nuclear Officer Bonus— The Secretary of the Navy 

may pay a nuclear officer bonus under this section to a person, 

including an officer in the Navy, who — 

"(1) is selected for the officer naval nuclear power training 
program in connection with the supervision, operation, and 
maintenance of naval nuclear propulsion plants and agrees 
to serve, upon completion of such training, on active duty 
in connection with the supervision, operation, and maintenance 
of naval nuclear propulsion plants; or 

"(2) has the current technical and operational qualification 
for duty in connection with the supervision, operation, and 
maintenance of naval nuclear propulsion plants and agrees 
to remain on active duty in connection with the supervision, 
operation, and maintenance of naval nuclear propulsion plants. 
"(b) Nuclear Officer Incentive Pay. — The Secretary of the 

Navy may pay nuclear officer incentive pay under this section 

to an officer in the Navy who — 

"(1) is entitled to basic pay under section 204 of this title; 

and 

"(2) remains on active duty for a specified period while 
maintaining current technical and operational qualifications, 
as approved by the Secretary, for duty in connection with 
the supervision, operation, and maintenance of naval nuclear 
propulsion plants. 

"(c) Additional Eligibility Criteria. — The Secretary of the 
Navy may impose such additional criteria for the receipt of a 
nuclear officer bonus or nuclear officer incentive pay under this 
section as the Secretary determines to be appropriate. 
"(d) Maximum Amount and Method of Payment. — 

"(1) Maximum amount. — The Secretary of the Navy shall 
determine the amounts of a nuclear officer bonus or nuclear 
officer incentive pay to be paid under this section, except that — 
"(A) a nuclear officer bonus paid under subsection (a) 
may not exceed $35,000 for each 12-month period of the 
agreement under subsection (e); and 

"(B) the amount of nuclear officer incentive paid under 
subsection (b) may not exceed $25,000 for each 12-month 
period of qualifying service. 

"(2) Lump sum or installments. — A nuclear officer bonus 
or nuclear officer incentive pay under this section may be 
paid in a lump sum or in periodic installments. 

"(3) Fixing bonus amount. — Upon acceptance by the Sec- 
retary concerned of the written agreement required by sub- 
section (e), the total amount of the nuclear officer bonus to 
be paid under the agreement shall be fixed. 
"(e) Written Agreement for Bonus. — 

"(1) Agreement required. — To receive a nuclear officer 
bonus under subsection (a), a person or officer determined 
to be eligible for the bonus shall enter into a written agreement 
with the Secretary of the Navy that specifies — 
"(A) the amount of the bonus; 
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"(B) the method of payment of the bonus under sub- 
section (d)(2); 

"(C) the period of obligated service; and 
"(D) the type or conditions of the service. 
"(2) Replacement agreement. — An officer who is per- 
forming obligated service under an agreement for a nuclear 
officer bonus may execute a new agreement to replace the 
existing agreement if the amount to be paid under the new 
agreement will be higher than the amount to be paid under 
the existing agreement. The period of the new agreement shall 
be equal to or exceed the remaining term of the period of 
the officer's existing agreement. If a new agreement is executed 
under this paragraph, the existing agreement shall be cancelled, 
effective on the day before an anniversary date of the existing 
agreement occurring after the date on which the amount to 
be paid under this paragraph is increased. 
"(f) Relationship to Other Pay and Allowances. — A nuclear 
officer bonus or nuclear officer incentive pay paid to a person 
or officer under this section is in addition to any other pay and 
allowance to which the person or officer is entitled, except that 
a person or officer may not receive a payment under this section 
and section 332 or 353 of this title for the same skill and period 
of service. 

"(g) Repayment. — A person or officer who receives a nuclear 
officer bonus or nuclear officer incentive pay under this section 
and who fails to complete the officer naval nuclear power training 
program, maintain required technical and operational qualifications, 
complete the period of service, or meet the types or conditions 
of service for which the bonus or incentive pay is paid, as specified 
in the written agreement under subsection (e) in the case of a 
nuclear officer bonus, shall be subject to the repayment provisions 
of section 373 of this title. 

"(h) Regulations. — This section shall be administered under 
regulations prescribed by the Secretary of the Navy. 

"(i) Termination of Authority. — No agreement may be 
entered into under this section after December 31, 2009. 

"§334. Special aviation incentive pay and bonus authorities 
for officers 

"(a) Aviation Incentive Pay. — The Secretary concerned may 
pay aviation incentive pay under this section to an officer in a 
regular or reserve component of a uniformed service who — 

"(1) is entitled to basic pay under section 204 of this title 
or compensation under section 206 of this title; 

"(2) maintains, or is in training leading to, an aeronautical 
rating or designation that qualifies the officer to engage in 
operational flying duty or proficiency flying duty; 

"(3) engages in, or is in training leading to, frequent and 
regular performance of operational flying duty or proficiency 
flying duty; 

"(4) engages in or remains in aviation service for a specified 
period; and 

"(5) meets such other criteria as the Secretary concerned 
determines appropriate. 

"(b) Aviation Bonus. — The Secretary concerned may pay an 
aviation bonus under this section to an officer in a regular or 
reserve component of a uniformed service who — 



122 STAT. 168 



PUBLIC LAW 110-181— JAN. 28, 2008 



"(1) is entitled to aviation incentive pay under subsection 

(a); 

"(2) has completed any active duty service commitment 
incurred for undergraduate aviator training or is within one 
year of completing such commitment; 

"(3) executes a written agreement to remain on active 
duty in a regular component or to serve in an active status 
in a reserve component in aviation service for at least one 
year; and 

"(4) meets such other criteria as the Secretary concerned 
determines appropriate. 

"(c) Maximum Amount and Method of Payment. — 

"(1) Maximum amount. — The Secretary concerned shall 

determine the amount of a bonus or incentive pay to be paid 

under this section, except that — 

"(A) aviation incentive pay under subsection (a) shall 
be paid at a monthly rate, not to exceed $850 per month; 
and 

"(B) an aviation bonus under subsection (b) may not 
exceed $25,000 for each 12-month period of obligated 
service agreed to under subsection (d). 

"(2) Lump sum or installments. — A bonus under this 
section may be paid in a lump sum or in periodic installments, 
as determined by the Secretary concerned. 

"(3) Fixing bonus amount. — Upon acceptance by the Sec- 
retary concerned of the written agreement required by sub- 
section (d), the total amount of the bonus to be paid under 
the agreement shall be fixed. 

"(d) Written Agreement for Bonus. — To receive an aviation 
officer bonus under this section, an officer determined to be eligible 
for the bonus shall enter into a written agreement with the Sec- 
retary concerned that specifies — 

"(1) the amount of the bonus; 

"(2) the method of payment of the bonus under subsection 

(0(2); 

"(3) the period of obligated service; and 
"(4) the type or conditions of the service. 
"(e) Reserve Component Officers Performing Inactive 
Duty Training. — A reserve component officer who is entitled to 
compensation under section 206 of this title and who is authorized 
aviation incentive pay under this section may be paid an amount 
of incentive pay that is proportionate to the compensation received 
under section 206 for inactive-duty training. 

"(f) Relationship to Other Pay and Allowances. — 

"(1) Aviation incentive pay. — Aviation incentive pay paid 
to an officer under subsection (a) shall be in addition to any 
other pay and allowance to which the officer is entitled, except 
that an officer may not receive a payment under such subsection 
and section 351 or 353 of this title for the same skill and 
period of service. 

"(2) Aviation bonus. — An aviation bonus paid to an officer 
under subsection (b) shall be in addition to any other pay 
and allowance to which the officer is entitled, except that 
an officer may not receive a payment under such subsection 
and section 332 or 353 of this title for the same skill and 
period of service. 
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"(g) Repayment. — An officer who receives aviation incentive 
pay or an aviation bonus under this section and who fails to fulfill 
the eligibility requirements for the receipt of the incentive pay 
or bonus or complete the period of service for which the incentive 
pay or bonus is paid, as specified in the written agreement under 
subsection (d) in the case of a bonus, shall be subject to the repay- 
ment provisions of section 373 of this title. 
"(h) Definitions. — In this section: 

"(1) The term 'aviation service' means service performed 
by an officer in a regular or reserve component (except a flight 
surgeon or other medical officer) while holding an aeronautical 
rating or designation or while in training to receive an aero- 
nautical rating or designation. 

"(2) The term 'operational flying duty' means flying per- 
formed under competent orders by rated or designated regular 
or reserve component officers while serving in assignments 
in which basic flying skills normally are maintained in the 
performance of assigned duties as determined by the Secretary 
concerned, and flying performed by members in training that 
leads to the award of an aeronautical rating or designation. 

"(3) The term 'proficiency flying duty' means flying per- 
formed under competent orders by rated or designated regular 
or reserve component officers while serving in assignments 
in which such skills would normally not be maintained in 
the performance of assigned duties. 

"(4) The term 'officer' includes an individual enlisted and 
designated as an aviation cadet under section 6911 of title 
10. 

"(i) Termination of Authority. — No agreement may be 
entered into under this section after December 31, 2009. 

"§335. Special bonus and incentive pay authorities for offi- 
cers in health professions 

"(a) Health Professions Bonus. — The Secretary concerned 
may pay a health professions bonus under this section to a person, 
including an officer in the uniformed services, who is a graduate 
of an accredited school in a health profession and who — 

"(1) accepts a commission or appointment as an officer 
in a regular or reserve component of a uniformed service, 
or affiliates with a reserve component of a uniformed service, 
and agrees to serve on active duty in a regular component 
or in an active status in a reserve component in a health 
profession; 

"(2) accepts a commission or appointment as an officer 
and whose health profession specialty is designated by the 
Secretary of Defense as a critically short wartime specialty; 
or 

"(3) agrees to remain on active duty or continue serving 
in an active status in a reserve component in a health profes- 
sion. 

"(b) Health Professions Incentive Pay. — The Secretary con- 
cerned may pay incentive pay under this section to an officer 
in a regular or reserve component of a uniformed service who — 
"(1) is entitled to basic pay under section 204 of this title 
or compensation under section 206 of this title; and 

"(2) is serving on active duty or in an active status in 
a designated health profession specialty or skill. 
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"(c) Board Certification Incentive Pay. — The Secretary con- 
cerned may pay board certification incentive pay under this section 
to an officer in a regular or reserve component of a uniformed 
service who — 

"(1) is entitled to basic pay under section 204 of this title 
or compensation under section 206 of this title; 

"(2) is board certified in a designated health profession 
specialty or skill; and 

"(3) is serving on active duty or in an active status in 
such designated health profession specialty or skill. 
"(d) Additional Eligibility Criteria. — The Secretary con- 
cerned may impose such additional criteria for the receipt of a 
bonus or incentive pay under this section as the Secretary deter- 
mines to be appropriate. 

"(e) Maximum Amount and Method of Payment. — 

"(1) Maximum amount. — The Secretary concerned shall 
determine the amounts of a bonus or incentive pay to be paid 
under this section, except that — 

"(A) a health professions bonus paid under paragraph 

(1) of subsection (a) may not exceed $30,000 for each 12- 
month period of obligated service agreed to under sub- 
section (f); 

"(B) a health professions bonus paid under paragraph 

(2) of subsection (a) may not exceed $100,000 for each 
12-month period of obligated service agreed to under sub- 
section (f); 

"(C) a health professions bonus paid under paragraph 

(3) of subsection (a) may not exceed $75,000 for each 12- 
month period of obligated service agreed to under sub- 
section (f); 

"(D) health professions incentive pay under subsection 

(b) may be paid monthly and may not exceed, in any 
12-month period — 

"(i) $100,000 for medical officers and dental sur- 
geons; and 

"(ii) $15,000 for officers in other health professions; 

and 

"(E) board certification incentive pay under subsection 

(c) may not exceed $6,000 for each 12-month period an 
officer remains certified in the designated health profession 
specialty or skill. 

"(2) Lump sum or installments. — A health professions 
bonus under subsection (a) may be paid in a lump sum or 
in periodic installments, as determined by the Secretary con- 
cerned. Board certification incentive pay under subsection (c) 
may be paid monthly, in a lump sum at the beginning of 
the certification period, or in periodic installments during the 
certification period, as determined by the Secretary concerned. 

"(3) Fixing bonus amount. — Upon acceptance by the Sec- 
retary concerned of the written agreement required by sub- 
section (f), the total amount of the health professions bonus 
to be paid under the agreement shall be fixed. 
"(f) Written Agreement for Bonus. — To receive a bonus 
under this section, an officer determined to be eligible for the 
bonus shall enter into a written agreement with the Secretary 
concerned that specifies — 

"(1) the amount of the bonus; 
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"(2) the method of payment of the bonus under subsection 

(e)(2); 

"(3) the period of obligated service; 

"(4) whether the service will be performed on active duty 
or in an active status in a reserve component; and 

"(5) the type or conditions of the service. 
"(g) Reserve Component Officers. — An officer in a reserve 
component authorized incentive pay under subsection (b) or (c) 
who is not serving on continuous active duty and is entitled to 
compensation under section 204 of this title or compensation under 
section 206 of this title may be paid a monthly amount of incentive 
pay that is proportionate to the basic pay or compensation received 
under this title. 

"(h) Relationship to Other Pay and Allowances. — 

"(1) Health professions bonus. — A bonus paid to a per- 
son or officer under subsection (a) shall be in addition to any 
other pay and allowance to which the person or officer is 
entitled, except that a person or officer may not receive a 
payment under such subsection and section 332 of this title 
for the same period of obligated service. 

"(2) Health professions incentive pay. — Incentive pay 
paid to an officer under subsection (b) shall be in addition 
to any other pay and allowance to which an officer is entitled, 
except that an officer may not receive a payment under such 
subsection and section 353 of this title for the same skill and 
period of service. 

"(3) Board certification incentive pay. — Incentive pay 
paid to an officer under subsection (c) shall be in addition 
to any other pay and allowance to which an officer is entitled, 
except that an officer may not receive a payment under such 
subsection and section 353(b) of this title for the same skill 
and period of service covered by the certification, 
"(i) Repayment. — An officer who receives a bonus or incentive 
pay under this section and who fails to fulfill the eligibility require- 
ments for the receipt of the bonus or incentive pay or complete 
the period of service for which the bonus or incentive pay is paid, 
as specified in the written agreement under subsection (f) in the 
case of a bonus, shall be subject to the repayment provisions of 
section 373 of this title. 

"(j) Health Profession Defined. — In this section, the term 
'health profession' means the following: 

"(1) Any health profession performed by officers in the 
Medical Corps of a uniformed service or by officers designated 
as a medical officer. 

"(2) Any health profession performed by officers in the 
Dental Corps of a uniformed service or by officers designated 
as a dental officer. 

"(3) Any health profession performed by officers in the 
Medical Service Corps of a uniformed service or by officers 
designated as a medical service officer or biomedical sciences 
officer. 

"(4) Any health profession performed by officers in the 
Medical Specialist Corps of a uniformed service or by officers 
designated as a medical specialist. 

"(5) Any health profession performed by officers of the 
Nurse Corps of a uniformed service or by officers designated 
as a nurse. 
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"(6) Any health profession performed by officers in the 
Veterinary Corps of a uniformed service or by officers des- 
ignated as a veterinary officer. 

"(7) Any health profession performed by officers designated 
as a physician assistant. 

"(8) Any health profession performed by officers in the 
regular or reserve corps of the Public Health Service, 
"(k) Termination of Authority. — No agreement may be 
entered into under this section after December 31, 2009. 

"§ 351. Hazardous duty pay 

"(a) Hazardous Duty Pay. — The Secretary concerned may pay 
hazardous duty pay under this section to a member of a regular 
or reserve component of the uniformed services entitled to basic 
pay under section 204 of this title or compensation under section 
206 of this title who — 

"(1) performs duty in a hostile fire area designated by 
the Secretary concerned, is exposed to a hostile fire event, 
explosion of a hostile explosive device, or any other hostile 
action, or is on duty during a month in an area in which 
a hostile event occurred which placed the member in grave 
danger of physical injury; 

"(2) performs duty designated by the Secretary concerned 
as hazardous duty based upon the inherent dangers of that 
duty and risks of physical injury; or 

"(3) performs duty in a foreign area designated by the 
Secretary concerned as an area in which the member is subject 
to imminent danger of physical injury due to threat conditions. 
"(b) Maximum Amount. — The amount of hazardous duty pay 
paid to a member under subsection (a) shall be based on the 
type of duty and the area in which the duty is performed, as 
follows: 

"(1) In the case of a member who performs duty in a 
designated hostile fire area, as described in subsection (a)(1), 
hazardous duty pay may not exceed $450 per month. 

"(2) In the case of a member who performs a designated 
hazardous duty, as described in subsection (a)(2), hazardous 
duty pay may not exceed $250 per month. 

"(3) In the case of a member who performs duty in a 
foreign area designated as an imminent danger area, as 
described in subsection (a)(3), hazardous duty pay may not 
exceed $250 per month. 

"(c) Method of Payment. — Hazardous duty pay shall be paid 
on a monthly basis. A member who is eligible for hazardous duty 
pay by reason of subsection (a) shall receive the full monthly rate 
of hazardous duty pay authorized by the Secretary concerned under 
such paragraph, notwithstanding subsection (d). 

"(d) Reserve Component Members Performing Inactive 
Duty Training. — A member of a reserve component entitled to 
compensation under section 206 of this title who is authorized 
hazardous duty pay under this section may be paid an amount 
of hazardous duty pay that is proportionate to the compensation 
received by the member under section 206 of this title for inactive- 
duty training. 

"(e) Administration and Retroactive Payments. — The effec- 
tive date for the designation of a hostile fire area, as described 
in paragraph (1) of subsection (a), and for the designation of a 
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foreign area as an imminent danger area, as described in paragraph 
(3) of such subsection, may be a date that occurs before, on, or 
after the actual date of the designation by the Secretary concerned. 

"(f) Determination of Fact. — Any determination of fact that 
is made in administering subsection (a) is conclusive. The deter- 
mination may not be reviewed by any other officer or agency of 
the United States unless there has been fraud or gross negligence. 
However, the Secretary concerned may change the determination 
on the basis of new evidence or for other good cause. The regulations Regulations, 
prescribed to administer this section shall define the activities 
that are considered hazardous for purposes of subsection (a)(2). 
"(g) Relationship to Other Pay and Allowances. — 

"(1) In addition to other pay and allowances. — A 
member may be paid hazardous duty pay under this section 
in addition to any other pay and allowances to which the 
member is entitled. The regulations prescribed to administer Regulations, 
this section shall address dual compensation under this section 
for multiple circumstances involving performance of a des- 
ignated hazardous duty, as described in paragraph (2) of sub- 
section (a), or for duty in certain designated areas, as described 
in paragraph (1) or (3) of such subsection, that is performed 
by a member during a single month of service. 

"(2) Limitation. — A member may not receive hazardous 
duty pay under this section for a month for more than three 
qualifying instances described in subsection (a)(2). 
"(h) Prohibition on Variable Rates. — The regulations pre- 
scribed to administer this section may not include varied criteria 
or rates for payment of hazardous duty for officers and enlisted 
members. 

"(i) Termination of Authority. — No hazardous duty pay 
under this section may be paid after December 31, 2009. 

"§ 352. Assignment pay or special duty pay 

"(a) Assignment or Special Duty Pay Authorized. — The Sec- 
retary concerned may pay assignment or special duty pay under 
this section to a member of a regular or reserve component of 
the uniformed services who — 

"(1) is entitled to basic pay under section 204 of this title 
or compensation under section 206 of this title; and 

"(2) performs duties in an assignment, location, or unit 
designated by, and under the conditions of service specified 
by, the Secretary concerned. 

"(b) Maximum Amount and Method of Payment. — 

"(1) Lump sum or installments. — Assignment or special 

duty pay under subsection (a) may be paid monthly, in a 

lump sum, or in periodic installments other than monthly, 

as determined by the Secretary concerned. 

"(2) Maximum monthly amount. — The maximum monthly 

amount of assignment or special duty pay may not exceed 

$5,000. 

"(3) Maximum lump sum amount. — The amount of a lump 
sum payment of assignment or special duty pay payable to 
a member may not exceed the amount equal to the product 
of— 

"(A) the maximum monthly rate authorized under 
paragraph (2) at the time the member enters into a written 
agreement under subsection (c); and 
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"(B) the number of continuous months in the period 
for which assignment or special duty pay will be paid 
pursuant to the agreement. 

"(4) Maximum installment amount. — The amount of each 
installment payment of assignment or special duty pay payable 
to a member on an installment basis may not exceed the 
amount equal to — 

"(A) the product of— 

"(i) a monthly rate specified in the written agree- 
ment entered into under subsection (c), which monthly 
rate may not exceed the maximum monthly rate 
authorized under paragraph (2) at the time the member 
enters into the agreement; and 

"(ii) the number of continuous months in the period 
for which the assignment or special duty pay will be 
paid; divided by 

"(B) the number of installments over such period. 

"(5) Effect of extension. — If a member extends an 
assignment or performance of duty specified in an agreement 
with the Secretary concerned under subsection (c), assignment 
or special duty pay for the period of the extension may be 
paid on a monthly basis, in a lump sum, or in installments, 
consistent with this subsection. 
"(c) Written Agreement. — 

"(1) Discretionary for monthly payments. — The Sec- 
retary concerned may require a member to enter into a written 
agreement with the Secretary in order to qualify for the pay- 
ment of assignment or special duty pay on a monthly basis. 
The written agreement shall specify the period for which the 
assignment or special duty pay will be paid to the member 
and the monthly rate of the assignment or special duty pay. 

"(2) Required for lump sum or installment payments. — 
The Secretary concerned shall require a member to enter into 
a written agreement with the Secretary in order to qualify 
for payment of assignment or special duty pay on a lump 
sum or installment basis. The written agreement shall specify 
the period for which the assignment or special duty pay will 
be paid to the member and the amount of the lump sum 
or each periodic installment. 

"(d) Reserve Component Members Performing Inactive 
Duty Training. — A member of a reserve component entitled to 
compensation under section 206 of this title who is authorized 
assignment or special duty pay under this section may be paid 
an amount of assignment or special duty pay that is proportionate 
to the compensation received by the member under section 206 
of this title for inactive-duty training. 

"(e) Relationship to Other Pay and Allowances. — Assign- 
ment or special duty pay paid to a member under this section 
is in addition to any other pay and allowances to which the member 
is entitled. 

"(f) Repayment. — A member who receives assignment or special 
duty pay under this section and who fails to fulfill the eligibility 
requirements under subsection (a) for receipt of such pay shall 
be subject to the repayment provisions of section 373 of this title. 

"(g) Termination of Authority. — No agreement may be 
entered into under this section after December 31, 2009. 
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"§ 353. Skill incentive pay or proficiency bonus 

"(a) Skill Incentive Pay. — The Secretary concerned may pay 
a monthly skill incentive pay to a member of a regular or reserve 
component of the uniformed services who — 

"(1) is entitled to basic pay under section 204 of this title 
or compensation under section 206 of this title; and 

"(2) serves in a career field or skill designated as critical 
by the Secretary concerned. 

"(b) Skill Proficiency Bonus. — The Secretary concerned may 
pay a proficiency bonus to a member of a regular or reserve compo- 
nent of the uniformed services who — 

"(1) is entitled to basic pay under section 204 of this title 
or compensation under section 206 of this title; and 

"(2) is determined to have, and maintains, certified pro- 
ficiency under subsection (d) in a skill designated as critical 
by the Secretary concerned. 

"(c) Maximum Amounts and Methods of Payment. — 

"(1) Skill incentive pay. — Skill incentive pay under sub- 
section (a) shall be paid monthly in an amount not to exceed 
$1,000 per month. 

"(2) Proficiency bonus. — A proficiency bonus under sub- 
section (b) may be paid in a lump sum at the beginning of 
the proficiency certification period or in periodic installments 
during the proficiency certification period. The amount of the 
bonus may not exceed $12,000 for each 12-month period of 
certification. The Secretary concerned may not vary the criteria 
or rates for the proficiency bonus paid for officers and enlisted 
members. 

"(d) Certified Proficiency for Proficiency Bonus. — 

"(1) Certification required. — Proficiency in a designated 
critical skill for purposes of subsection (b) shall be subject 
to annual certification by the Secretary concerned. 

"(2) Duration of certification. — A certification period 
for purposes of subsection (c)(2) shall expire at the end of 
the one-year period beginning on the first day of the first 
month beginning on or after the certification date. 

"(3) Waiver. — Notwithstanding paragraphs (1) and (2), the 
regulations prescribed to administer this section shall address 
the circumstances under which the Secretary concerned may 
waive the certification requirement under paragraph (1) or 
extend a certification period under paragraph (2). 
"(e) Written Agreement. — 

"(1) Discretionary for skill incentive pay. — The Sec- 
retary concerned may require a member to enter into a written 
agreement with the Secretary in order to qualify for the pay- 
ment of skill incentive pay under subsection (a). The written 
agreement shall specify the period for which the skill incentive 
pay will be paid to the member and the monthly rate of the 
pay. 

"(2) Required for proficiency bonus. — The Secretary 
concerned shall require a member to enter into a written agree- 
ment with the Secretary in order to qualify for payment of 
a proficiency bonus under subsection (b). The written agreement 
shall specify the amount of the proficiency bonus, the period 
for which the bonus will be paid, and the initial certification 
or recertification necessary for payment of the proficiency 
bonus. 
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"(f) Reserve Component Members Performing Inactive 
Duty Training. — 

"(1) Proration. — A member of a reserve component enti- 
tled to compensation under section 206 of this title who is 
authorized skill incentive pay under subsection (a) or a skill 
proficiency bonus under subsection (b) may be paid an amount 
of the pay or bonus, as the case may be, that is proportionate 
to the compensation received by the member under section 
206 of this title for inactive-duty training. 

"(2) Exception for foreign language proficiency. — No 
reduction in the amount of a skill proficiency bonus may be 
made under paragraph (1) in the case of a member of a reserve 
component who is authorized the bonus because of the member's 
proficiency in a foreign language. 

"(g) Repayment. — A member who receives skill incentive pay 
or a proficiency bonus under this section and who fails to fulfill 
the eligibility requirement for receipt of the pay or bonus shall 
be subject to the repayment provisions of section 373 of this title. 

"(h) Relationship to Other Pays and Allowances. — A 
member may not be paid more than one pay under this section 
in any month for the same period of service and skill. A member 
may be paid skill incentive pay or the proficiency bonus under 
this section in addition to any other pay and allowances to which 
the member is entitled, except that a member may not be paid 
skill incentive pay or a proficiency bonus under this section and 
hazardous duty pay under section 351 of this title for the same 
period of service in the same career field or skill. 

"(i) Termination of Authority. — No agreement may be 
entered into under this section after December 31, 2009. 

"SUBCHAPTER III— GENERAL PROVISIONS 

"§ 371. Relationship to other incentives and pays 

"(a) Treatment. — A bonus or incentive pay paid to a member 
of the uniformed services under subchapter II is in addition to 
any other pay and allowance to which a member is entitled, unless 
otherwise provided under this chapter. 

"(b) Exception. — A member may not receive a bonus or incen- 
tive pay under both subchapter I and subchapter II for the same 
activity, skill, or period of service. 

"(c) Relationship to Other Computations. — The amount of 
a bonus or incentive pay to which a member is entitled under 
subchapter II may not be included in computing the amount of — 
"(1) any increase in pay authorized by any other provision 

of this title; or 

"(2) any retired pay, retainer pay, separation pay, or dis- 
ability severance pay. 

"§372. Continuation of pays during hospitalization and 
rehabilitation resulting from wounds, injury, or 
illness incurred while on duty in a hostile fire 
area or exposed to an event of hostile fire or 
other hostile action 

"(a) Continuation of Pays. — If a member of a regular or 
reserve component of a uniformed service incurs a wound, injury, 
or illness in the line of duty while serving in a combat operation 
or a combat zone, while serving in a hostile fire area, or while 
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exposed to a hostile fire event, as described under section 351 
of this title, and is hospitalized for treatment of the wound, injury, 
or illness, the Secretary concerned may continue to pay to the 
member, notwithstanding any provision of this chapter to the con- 
trary, all pay and allowances (including any bonus, incentive pay, 
or similar benefit) that were being paid to the member at the 
time the member incurred the wound, injury, or illness. 

"(b) Duration. — The payment of pay and allowances to a 
member under subsection (a) may continue until the end of the 
first month beginning after the earliest of the following dates: 
"(1) The date on which the member is returned for assign- 
ment to other than a medical or patient unit for duty. 

"(2) One year after the date on which the member is 
first hospitalized for the treatment of the wound, injury, or 
illness, except that the Secretary concerned may extend the 
termination date in six-month increments. 

"(3) The date on which the member is discharged, sepa- 
rated, or retired (including temporary disability retirement) 
from the uniformed services. 

"(c) Bonus, Incentive Pay, or Similar Benefit Defined. — 
In this section, the term 'bonus, incentive pay, or similar benefit' 
means a bonus, incentive pay, special pay, or similar payment 
paid to a member of the uniformed services under this title or 
title 10. 

"§373. Repayment of unearned portion of bonus, incentive 
pay, or similar benefit when conditions of pay- 
ment not met 

"(a) Repayment. — Except as provided in subsection (b), a 
member of the uniformed services who is paid a bonus, incentive 
pay, or similar benefit, the receipt of which is contingent upon 
the member's satisfaction of certain service or eligibility require- 
ments, shall repay to the United States any unearned portion 
of the bonus, incentive pay, or similar benefit if the member fails 
to satisfy any such service or eligibility requirement. 

"(b) Exceptions. — The regulations prescribed to administer this 
section may specify procedures for determining the circumstances 
under which an exception to the required repayment may be 
granted. 

"(c) Effect of Bankruptcy. — An obligation to repay the United 
States under this section is, for all purposes, a debt owed the 
United States. A discharge in bankruptcy under title 11 does not 
discharge a person from such debt if the discharge order is entered 
less than five years after — 

"(1) the date of the termination of the agreement or contract 

on which the debt is based; or 

"(2) in the absence of such an agreement or contract, the 

date of the termination of the service on which the debt is 

based. 

"(d) Definitions. — In this section: 

"(1) The term 'bonus, incentive pay, or similar benefit' 
means a bonus, incentive pay, special pay, or similar payment, 
or an educational benefit or stipend, paid to a member of 
the uniformed services under a provision of law that refers 
to the repayment requirements of this section or section 303a(e) 
of this title. 
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"(2) The term 'service', as used in subsection (c)(2), refers 
to an obligation willingly undertaken by a member of the uni- 
formed services, in exchange for a bonus, incentive pay, or 
similar benefit offered by the Secretary concerned — 

"(A) to a member in a regular or reserve component 
who remains on active duty or in an active status; 

"(B) to perform duty in a specified skill, with or without 
a specified qualification or credential; 

"(C) to perform duty in a specified assignment, location 
or unit; or 

"(D) to perform duty for a specified period of time. 
"§ 374. Regulations 

"This subchapter and subchapter II shall be administered under 
regulations prescribed by — 

"(1) the Secretary of Defense, with respect to the armed 
forces under the jurisdiction of the Secretary of Defense; 

"(2) the Secretary of Homeland Security, with respect to 
the Coast Guard when it is not operating as a service in 
the Navy; 

"(3) the Secretary of Health and Human Services, with 
respect to the commissioned corps of the Public Health Service; 
and 

"(4) the Secretary of Commerce, with respect to the 
National Oceanic and Atmospheric Administration.". 

(b) Transfer of 15-Year Career Status Bonus to Sub- 
chapter II. — 

(1) Transfer.— Section 322 of title 37, United States Code, 
is transferred to appear after section 353 of subchapter II 
of chapter 5 of such title, as added by subsection (a), and 
is redesignated as section 354. 

(2) Conforming amendment. — Subsection (f) of such sec- 
37 USC 354. tion, as so transferred and redesignated, is amended by striking 

"section 303a(e)" and inserting "section 373". 

(3) Cross references. — Sections 1401a, 1409(b)(2), and 
1410 of title 10, United States Code, are amended by striking 
"section 322" each place it appears and inserting "section 322 
(as in effect before the enactment of the National Defense 
Authorization Act for Fiscal Year 2008) or section 354". 

(c) Transfer of Retention Incentives for Members Quali- 
fied in Critical Military Skills or Assigned to High Priority 
Units. — 

(1) Transfer.— Section 323 of title 37, United States Code, 
as amended by sections 614 and 622, is transferred to appear 
after section 354 of subchapter II of chapter 5 of such title, 
as transferred and redesignated by subsection (b)(1), and is 
redesignated as section 355. 

(2) Conforming amendment. — Subsection (g) of such sec- 
37 USC 355. tion, as so transferred and redesignated, is amended by striking 

"section 303a(e)" and inserting "section 373". 

(d) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 5 of title 37, United States Code, is amended 
to read as follows: 

"SUBCHAPTER I — EXISTING SPECIAL PAY, INCENTIVE PAY, AND BONUS AUTHORITIES 

"Sec. 

"301. Incentive pay: hazardous duty. 
"301a. Incentive pay: aviation career. 
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"301b. Special pay: aviation career officers extending period of active duty. 
"301c. Incentive pay: submarine duty. 

"301d. Multiyear retention bonus: medical officers of the armed forces. 
"301e. Multiyear retention bonus: dental officers of the armed forces. 
"302. Special pay: medical officers of the armed forces. 
"302a. Special pay: optometrists. 

"302b. Special pay: dental officers of the armed forces. 

"302c. Special pay: psychologists and nonphysician health care providers. 

"302d. Special pay: accession bonus for registered nurses. 

"302e. Special pay: nurse anesthetists. 

"302f. Special pay: reserve, recalled, or retained health care officers. 

"302g. Special pay: Selected Reserve health care professionals in critically short 

wartime specialties. 
"302h. Special pay: accession bonus for dental officers. 
"302i. Special pay: pharmacy officers. 
"302j. Special pay: accession bonus for pharmacy officers. 

"302k. Special pay: accession bonus for medical officers in critically short wartime 
specialties. 

"3021. Special pay: accession bonus for dental specialist officers in critically short 

wartime specialties. 
"303. Special pay: veterinarians. 
"303a. Special pay: general provisions. 
"303b. Waiver of board certification requirements. 
"304. Special pay: diving duty. 
"305. Special pay: hardship duty pay. 
"305a. Special pay: career sea pay. 

"305b. Special pay: service as member of Weapons of Mass Destruction Civil Sup- 
port Team. 

"306. Special pay: officers holding positions of unusual responsibility and of critical 
nature. 

"306a. Special pay: members assigned to international military headquarters. 
"307. Special pay: special duty assignment pay for enlisted members. 
"307a. Special pay: assignment incentive pay. 
"308. Special pay: reenlistment bonus. 

"308b. Special pay: reenlistment bonus for members of the Selected Reserve. 
"308c. Special pay: bonus for affiliation or enlistment in the Selected Reserve. 
"308d. Special pay: members of the Selected Reserve assigned to certain high pri- 
ority units. 

"308g. Special pay: bonus for enlistment in elements of the Ready Reserve other 
than the Selected Reserve. 

"308h. Special pay: bonus for reenlistment, enlistment, or voluntary extension of en- 
listment in elements of the Ready Reserve other than the Selected Re- 
serve. 

"308i. Special pay: prior service enlistment bonus. 

"308j. Special pay: affiliation bonus for officers in the Selected Reserve. 
"309. Special pay: enlistment bonus. 

"310. Special pay: duty subject to hostile fire or imminent danger. 

"312. Special pay: nuclear-qualified officers extending period of active duty. 

"312b. Special pay: nuclear career accession bonus. 

"312c. Special pay: nuclear career annual incentive bonus. 

"314. Special pay or bonus: qualified members extending duty at designated loca- 
tions overseas. 

"315. Special pay: engineering and scientific career continuation pay. 
"316. Special pay: bonus for members with foreign language proficiency. 
"317. Special pay: officers in critical acquisition positions extending period of active 
duty. 

"318. Special pay: special warfare officers extending period of active duty. 
"319. Special pay: surface warfare officer continuation pay. 
"320. Incentive pay: career enlisted flyers. 
"321. Special pay: judge advocate continuation pay. 
"324. Special pay: accession bonus for new officers in critical skills. 
"325. Incentive bonus: savings plan for education expenses and other contingencies. 
"326. Incentive bonus: conversion to military occupational specialty to ease per- 
sonnel shortage. 
"327. Incentive bonus: transfer between armed forces. 
"328. Combat-related injury rehabilitation pay. 

"329. Incentive bonus: retired members and reserve component members volun- 
teering for high-demand, low-density assignments. 
"330. Special pay: accession bonus for officer candidates. 

"SUBCHAPTER II — CONSOLIDATION OF SPECIAL PAY, INCENTIVE PAY, AND BONUS 

AUTHORITIES 

"331. General bonus authority for enlisted members. 
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"332. General bonus authority for officers. 

"333. Special bonus and incentive pay authorities for nuclear officers. 

"334. Special aviation incentive pay and bonus authorities for officers. 

"335. Special bonus and incentive pay authorities for officers in health professions. 

"351. Hazardous duty pay. 

"352. Assignment pay or special duty pay. 

"353. Skill incentive pay or proficiency bonus. 

"354. Special pay: 15-year career status bonus for members entering service on or 
after August 1, 1986. 

"355. Special pay: retention incentives for members qualified in critical military 
skills or assigned to high priority units. 

"SUBCHAPTER III — GENERAL PROVISIONS 

"371. Relationship to other incentives and pays. 

"372. Continuation of pays during hospitalization and rehabilitation resulting from 
wounds, injury, or illness incurred while on duty in a hostile fire area 
or exposed to an event of hostile fire or other hostile action. 

"373. Repayment of unearned portion of bonus, incentive pay, or similar benefit 
when conditions of payment not met. 

"374. Regulations.". 

37 USC 801 note. SEC. 662. TRANSITIONAL PROVISIONS. 

(a) Implementation Plan. — 

(1) Development. — The Secretary of Defense shall develop 
a plan to implement subchapters II and III of chapter 5 of 
title 37, United States Code, as added by section 661(a), and 
to correspondingly transition all of the special and incentive 
pay programs for members of the uniformed services solely 
to provisions of such subchapters. 
Deadline. (2) Submission. — Not later than one year after the date 

of the enactment of this Act, the Secretary shall submit the 
implementation plan to the congressional defense committees. 

(b) Transition Period. — During a transition period of not more 
than 10 years beginning on the date of the enactment of this 
Act, the Secretary of Defense, the Secretary of a military depart- 
ment, and the Secretaries referred to in subsection (d) may continue 
to use the authorities in provisions in subchapter I of chapter 
5 of title 37, United States Code, as designated by section 661(a), 
but subject to the terms of such provisions and such modifications 
as the Secretary of Defense may include in the implementation 
plan, to provide bonuses and special and incentive pays for members 
of the uniformed services. 

(c) Notice of Implementation of New Authorities. — Not 
less than 30 days before the date on which a special pay or bonus 
authority provided under subchapter II of chapter 5 of title 37, 
United States Code, as added by section 661(a), is first utilized, 
the Secretary of Defense shall submit to the congressional defense 
committees a notice of the implementation of the authority, 
including whether, as a result of implementation of the authority, 
a corresponding authority in subchapter I of such chapter, as des- 
ignated by section 661(a), will no longer be used. 

(d) Coordination. — The Secretary of Defense shall prepare 
the implementation plan in coordination with — 

(1) the Secretary of Homeland Security, with respect to 
the Coast Guard; 

(2) the Secretary of Health and Human Services, with 
respect to the commissioned corps of the Public Health Service; 
and 

(3) the Secretary of Commerce, with respect to the National 
Oceanic and Atmospheric Administration. 

(e) No Effect on Fiscal Year 2008 Obligations. — During 
fiscal year 2008, obligations incurred under subchapters I, II, and 
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III of chapter 5 of title 37, United States Code, as amended by 
section 661, to provide bonuses, incentive pays, special pays, and 
similar payments to members of the uniformed services under such 
subchapters may not exceed the obligations that would be incurred 
in the absence of the amendments made by such section. 

Subtitle G— Other Matters 

SEC. 671. REFERRAL BONUS AUTHORITIES. 

(a) Codification and Modification of Army Referral Bonus 
Authority. — 

(1) Army referral bonus. — Chapter 333 of title 10, United 
States Code, is amended by inserting after section 3251 the 
following new section: 

"§ 3252. Bonus to encourage Army personnel to refer persons 
for enlistment in the Army 

"(a) Authority To Pay Bonus. — 

"(1) Authority. — The Secretary of the Army may pay a 
bonus under this section to an individual referred to in para- 
graph (2) who refers to an Army recruiter a person who has 
not previously served in an armed force and who, after such 
referral, enlists in the regular component of the Army or in 
the Army National Guard or Army Reserve. 

"(2) Individuals eligible for bonus. — Subject to sub- 
section (c), the following individuals are eligible for a referral 
bonus under this section: 

"(A) A member in the regular component of the Army. 
"(B) A member of the Army National Guard. 
"(C) A member of the Army Reserve. 
"(D) A member of the Army in a retired status, 
including a member under 60 years of age who, but for 
age, would be eligible for retired pay. 

"(E) A civilian employee of the Department of the 
Army. 

"(b) Referral. — For purposes of this section, a referral for 
which a bonus may be paid under subsection (a) occurs — 

"(1) when the individual concerned contacts an Army 
recruiter on behalf of a person interested in enlisting in the 
Army; or 

"(2) when a person interested in enlisting in the Army 
contacts the Army recruiter and informs the recruiter of the 
role of the individual concerned in initially recruiting the per- 
son. 

"(c) Certain Referrals Ineligible. — 

"(1) Referral of immediate family. — A member of the 
Army or civilian employee of the Department of the Army 
may not be paid a bonus under subsection (a) for the referral 
of an immediate family member. 

"(2) Members in recruiting roles. — A member of the 
Army or civilian employee of the Department of the Army 
serving in a recruiting or retention assignment, or assigned 
to other duties regarding which eligibility for a bonus under 
subsection (a) could (as determined by the Secretary) be per- 
ceived as creating a conflict of interest, may not be paid a 
bonus under subsection (a). 
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"(3) Junior reserve officers' training corps instruc- 
tors. — A member of the Army detailed under subsection (c)(1) 
of section 2031 of this title to serve as an administrator or 
instructor in the Junior Reserve Officers' Training Corps pro- 
gram or a retired member of the Army employed as an adminis- 
trator or instructor in the program under subsection (d) of 
such section may not be paid a bonus under subsection (a). 
"(d) Amount of Bonus. — The amount of the bonus payable 
for a referral under subsection (a) may not exceed $2,000. The 
amount shall be payable as provided in subsection (e). 

"(e) Payment. — A bonus payable for a referral of a person 
under subsection (a) shall be paid as follows: 

"(1) Not more than $1,000 shall be paid upon the 
commencement of basic training by the person. 

"(2) Not more than $1,000 shall be paid upon the completion 
of basic training and individual advanced training by the per- 
son. 

"(f) Relation to Prohibition on Bounties. — The referral 
bonus authorized by this section is not a bounty for purposes 
of section 514(a) of this title. 

"(g) Coordination With Receipt of Retired Pay. — A bonus 
paid under this section to a member of the Army in a retired 
status is in addition to any compensation to which the member 
is entitled under this title, title 37 or 38, or any other provision 
of law. 

"(h) Duration of Authority. — A bonus may not be paid under 
subsection (a) with respect to any referral that occurs after 
December 31, 2008.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 3251 the following new item: 

"3252. Bonus to encourage Army personnel to refer persons for enlistment in the 
Army.". 

(b) Bonus for Referral of Persons for Appointment as 
Officers To Serve in Health Professions. — 

(1) Health professions referral bonus. — Chapter 53 
of such title is amended by inserting before section 1031 the 
following new section: 

"§ 1030. Bonus to encourage Department of Defense per- 
sonnel to refer persons for appointment as offi- 
cers to serve in health professions 

"(a) Authority To Pay Bonus. — 

"(1) Authority. — The Secretary of Defense may authorize 
the appropriate Secretary to pay a bonus under this section 
to an individual referred to in paragraph (2) who refers to 
a military recruiter a person who has not previously served 
in an armed force and, after such referral, takes an oath of 
enlistment that leads to appointment as a commissioned officer, 
or accepts an appointment as a commissioned officer, in an 
armed force in a health profession designated by the appro- 
priate Secretary for purposes of this section. 

"(2) Individuals eligible for bonus. — Subject to sub- 
section (c), the following individuals are eligible for a referral 
bonus under this section: 
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"(A) A member of the armed forces in a regular compo- 
nent of the armed forces. 

"(B) A member of the armed forces in a reserve compo- 
nent of the armed forces. 

"(C) A member of the armed forces in a retired status, 
including a member under 60 years of age who, but for 
age, would be eligible for retired or retainer pay. 

"(D) A civilian employee of a military department or 
the Department of Defense. 
"(b) Referral. — For purposes of this section, a referral for 
which a bonus may be paid under subsection (a) occurs — 

"(1) when the individual concerned contacts a military 
recruiter on behalf of a person interested in taking an oath 
of enlistment that leads to appointment as a commissioned 
officer, or accepting an appointment as a commissioned officer, 
as applicable, in an armed force in a health profession; or 
"(2) when a person interested in taking an oath of enlist- 
ment that leads to appointment as a commissioned officer, 
or accepting an appointment as a commissioned officer, as 
applicable, in an armed force in a health profession contacts 
a military recruiter and informs the recruiter of the role of 
the individual concerned in initially recruiting the person. 
"(c) Certain Referrals Ineligible. — 

"(1) Referral of immediate family. — A member of the 
armed forces or civilian employee of a military department 
or the Department of Defense may not be paid a bonus under 
subsection (a) for the referral of an immediate family member. 

"(2) Members in recruiting roles. — A member of the 
armed forces or civilian employee of a military department 
or the Department of Defense serving in a recruiting or reten- 
tion assignment, or assigned to other duties regarding which 
eligibility for a bonus under subsection (a) could (as determined 
by the appropriate Secretary) be perceived as creating a conflict 
of interest, may not be paid a bonus under subsection (a). 

"(3) Junior reserve officers' training corps instruc- 
tors. — A member of the armed forces detailed under subsection 
(c)(1) of section 2031 of this title to serve as an administrator 
or instructor in the Junior Reserve Officers' Training Corps 
program or a retired member of the armed forces employed 
as an administrator or instructor in the program under sub- 
section (d) of such section may not be paid a bonus under 
subsection (a). 

"(d) Amount of Bonus. — The amount of the bonus payable 
for a referral under subsection (a) may not exceed $2,000. The 
amount shall be payable as provided in subsection (e). 

"(e) Payment. — A bonus payable for a referral of a person 
under subsection (a) shall be paid as follows: 

"(1) Not more than $1,000 shall be paid upon the execution 

by the person of an agreement to serve as an officer in a 

health profession in an armed force for not less than 3 years, 
"(2) Not more than $1,000 shall be paid upon the completion 

by the person of the initial period of military training as an 

officer. 

"(f) Relation to Prohibition on Bounties. — The referral 
bonus authorized by this section is not a bounty for purposes 
of section 514(a) of this title. 
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"(g) Coordination With Receipt of Retired Pay. — A bonus 
paid under this section to a member of the armed forces in a 
retired status is in addition to any compensation to which the 
member is entitled under this title, title 37 or 38, or any other 
provision of law. 

"(h) Appropriate Secretary Defined. — In this section, the 
term 'appropriate Secretary' means — 

"(1) the Secretary of the Army, with respect to matters 
concerning the Army; 

"(2) the Secretary of the Navy, with respect to matters 
concerning the Navy, the Marine Corps, and the Coast Guard 
when it is operating as a service in the Navy; 

"(3) the Secretary of the Air Force, with respect to matters 
concerning the Air Force; and 

"(4) the Secretary of Defense, with respect to personnel 
of the Department of Defense. 

"(i) Duration of Authority. — A bonus may not be paid under 
subsection (a) with respect to any referral that occurs after 
December 31, 2008.". 

(2) Clerical amendments. — The table of sections at the 
beginning of such chapter is amended by inserting before the 
item relating to section 1031 the following new item: 

"1030. Bonus to encourage Department of Defense personnel to refer persons for ap- 
pointment as officers to serve in health professions.". 

(c) Repeal of Superseded army Referral Bonus 
Authority. — 

(1) Repeal. — Section 645 of the National Defense 
119 Stat. 3310. Authorization Act for Fiscal Year 2006 (Public Law 109-163) 

is repealed. 

(2) Payment of bonuses under superseded authority. — 
Any bonus payable under section 645 of the National Defense 
Authorization Act for Fiscal Year 2006, as in effect before 
its repeal by paragraph (1), shall remain payable after that 
date and shall be paid in accordance with the provisions of 
such section, as in effect on the day before the date of the 
enactment of this Act. 

SEC. 672. EXPANSION OF EDUCATION LOAN REPAYMENT PROGRAM 
FOR MEMBERS OF THE SELECTED RESERVE. 

(a) Additional Educational Loans Eligible for Repay- 
ment. — Paragraph (1) of subsection (a) of section 16301 of title 
10, United States Code, is amended — 

(1) by striking "or" at the end of subparagraph (B); 

(2) by striking the period at the end of subparagraph (C) 
and inserting "; or"; and 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

"(D) any loan incurred for educational purposes made by 
a lender that is — 

"(i) an agency or instrumentality of a State; 

"(ii) a financial or credit institution (including an insur- 
ance company) that is subject to examination and super- 
vision by an agency of the United States or any State; 

"(hi) a pension fund approved by the Secretary for 
purposes of this section; or 
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"(iv) a nonprofit private entity designated by a State, 
regulated by that State, and approved by the Secretary 
for purposes of this section.". 

(b) Participation of Officers in Program. — Such subsection 
is further amended — 

(1) in paragraph (2) — 

(A) by striking "Except as provided in paragraph (3), 
the Secretary" and inserting "The Secretary"; and 

(B) by striking "an enlisted member of the Selected 
Reserve of the Ready Reserve of an armed force in a 
reserve component and military specialty" and inserting 
"a member of the Selected Reserve of the Ready Reserve 
of an armed force in a reserve component and in an officer 
program or military specialty"; and 

(2) by striking paragraph (3). 

(c) Clerical Amendments. — 

(1) Section heading. — The heading of such section is 
amended to read as follows: 

"§ 16301. Education loan repayment program: members of 
Selected Reserve". 

(2) Table of sections. — The table of sections at the begin- 
ning of chapter 1609 of such title is amended by striking 
the item relating to section 16301 and inserting the following 
new item: 

"16301. Education loan repayment program: members of Selected Reserve.". 

SEC. 673. ENSURING ENTRY INTO UNITED STATES AFTER TIME 
ABROAD FOR PERMANENT RESIDENT ALIEN MILITARY 
SPOUSES AND CHILDREN. 

Section 284 of the Immigration and Nationality Act (8 U.S.C. 
1354) is amended — 

(1) by striking "Nothing" and inserting "(a) Nothing"; and 

(2) by adding at the end the following new subsection: 
"(b) If a person lawfully admitted for permanent residence 

is the spouse or child of a member of the Armed Forces of the 
United States, is authorized to accompany the member and reside 
abroad with the member pursuant to the member's official orders, 
and is so accompanying and residing with the member (in marital 
union if a spouse), then the residence and physical presence of 
the person abroad shall not be treated as — 

"(1) an abandonment or relinquishment of lawful perma- 
nent resident status for purposes of clause (i) of section 
101(aX13XC); or 

"(2) an absence from the United States for purposes of 
clause (ii) of such section.". 

SEC. 674. OVERSEAS NATURALIZATION FOR MILITARY SPOUSES AND 
CHILDREN. 

(a) Spouses. — Section 319 of the Immigration and Nationality 
Act (8 U.S.C. 1430) is amended by adding at the end the following 
new subsection: 

"(e)(1) In the case of a person lawfully admitted for permanent 
residence in the United States who is the spouse of a member 
of the Armed Forces of the United States, is authorized to accom- 
pany such member and reside abroad with the member pursuant 
to the member's official orders, and is so accompanying and residing 
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with the member in marital union, such residence and physical 
presence abroad shall be treated, for purposes of subsection (a) 
and section 316(a), as residence and physical presence in — 
"(A) the United States; and 

"(B) any State or district of the Department of Homeland 
Security in the United States. 

"(2) Notwithstanding any other provision of law, a spouse 
described in paragraph (1) shall be eligible for naturalization pro- 
ceedings overseas pursuant to section 1701(d) of the National 
Defense Authorization Act for Fiscal Year 2004 (Public Law 108— 
136; 8 U.S.C. 1443a).". 

(b) Children. — Section 322 of the Immigration and Nationality 
Act (8 U.S.C. 1433) is amended by adding at the end the following 
new subsection: 

"(d) In the case of a child of a member of the Armed Forces 
of the United States who is authorized to accompany such member 
and reside abroad with the member pursuant to the member's 
official orders, and is so accompanying and residing with the 
member — 

"(1) any period of time during which the member of the 
Armed Forces is residing abroad pursuant to official orders 
shall be treated, for purposes of subsection (a)(2)(A), as physical 
presence in the United States; 

"(2) subsection (a)(5) shall not apply; and 
"(3) the oath of allegiance described in subsection (b) may 
be subscribed to abroad pursuant to section 1701(d) of the 
National Defense Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 8 U.S.C. 1443a).". 

(c) Overseas Naturalization Authority. — Section 1701(d) of 
the National Defense Authorization Act for Fiscal Year 2004 (Public 
Law 108-136; 8 U.S.C. 1443a) is amended— 

(1) in the subsection heading, by inserting "and Their 
Spouses and Children" after "Forces"; and 

(2) by inserting ", and persons made eligible for naturaliza- 
tion by section 319(e) or 322(d) of such Act," after "Armed 
Forces". 

Applicability. (d) Effective Date. — The amendments made by this section 

8 USC 1430 note, shall take effect on the date of enactment of this Act and apply 

to any application for naturalization or issuance of a certificate 

of citizenship pending on or after such date. 

37 USC 559 note. SEC. 675. MODIFICATION OF AMOUNT OF BACK PAY FOR MEMBERS 

OF NAVY AND MARINE CORPS SELECTED FOR PRO- 
MOTION WHILE INTERNED AS PRISONERS OF WAR 
DURING WORLD WAR II TO TAKE INTO ACCOUNT 
CHANGES IN CONSUMER PRICE INDEX. 

(a) Modification. — Section 667(c) of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A-170) is amended 
by adding at the end the following new paragraph: 

"(3) The amount determined for a person under paragraph 
(1) shall be increased to reflect increases in cost of living since 
the basic pay referred to in paragraph (1)(B) was paid to or for 
that person, calculated on the basis of the Consumer Price Index 
(all items — United States city average) published monthly by the 
Bureau of Labor Statistics.". 
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(b) Recalculation of Previous Payments. — In the case of 
any payment of back pay made to or for a person under section 
667 of the Floyd D. Spence National Defense Authorization Act 
for Fiscal Year 2001 before the date of the enactment of this 
Act, the Secretary of the Navy shall — 

(1) recalculate the amount of back pay to which the person 
is entitled by reason of the amendment made by subsection 
(a); and 

(2) if the amount of back pay, as so recalculated, exceeds 
the amount of back pay so paid, pay the person, or the surviving 
spouse of the person, an amount equal to the excess. 

TITLE VII— HEALTH CARE PROVISIONS 

Subtitle A — Improvements to Military Health Benefits 

Sec. 701. One-year extension of prohibition on increases in certain health care costs 

for members of the uniformed services. 
Sec. 702. Temporary prohibition on increase in copayments under retail pharmacy 

system of pharmacy benefits program. 
Sec. 703. Inclusion of TRICARE retail pharmacy program in Federal procurement 

of pharmaceuticals. 

Sec. 704. Stipend for members of reserve components for health care for certain de- 
pendents. 

Sec. 705. Authority for expansion of persons eligible for continued health benefits 
coverage. 

Sec. 706. Continuation of eligibility for TRICARE Standard coverage for certain 

members of the Selected Reserve. 
Sec. 707. Extension of pilot program for health care delivery. 

Sec. 708. Inclusion of mental health care in definition of health care and report on 
mental health care services. 

Subtitle B — Studies and Reports 

Sec. 711. Surveys on continued viability of TRICARE Standard and TRICARE 
Extra. 

Sec. 712. Report on training in preservation of remains under combat or combat- 
related conditions. 
Sec. 713. Report on patient satisfaction surveys. 

Sec. 714. Report on medical physical examinations of members of the Armed Forces 

before their deployment. 
Sec. 715. Report and study on multiple vaccinations of members of the Armed 

Forces. 

Sec. 716. Review of gender- and ethnic group-specific mental health services and 

treatment for members of the Armed Forces. 
Sec. 717. Licensed mental health counselors and the TRICARE program. 
Sec. 718. Report on funding of the Department of Defense for health care. 

Subtitle C— Other Matters 

Sec. 721. Prohibition on conversion of military medical and dental positions to civil- 
ian medical and dental positions. 
Sec. 722. Establishment of Joint Pathology Center. 

Subtitle A — Improvements to Military 
Health Benefits 

SEC. 701. ONE-YEAR EXTENSION OF PROHIBITION ON INCREASES IN 
CERTAIN HEALTH CARE COSTS FOR MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) Charges Under Contracts for Medical Care. — Section 
1097(e) of title 10, United States Code, is amended by striking 
"September 30, 2007" and inserting "September 30, 2008". 

(b) Charges for Inpatient Care. — Section 1086(b)(3) of such 
title is amended by striking "September 30, 2007." and inserting 
"September 30, 2008". 
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10 USC 1074g 
note. 



Deadline. 



Regulations. 
10 USC 1076 
note. 



(c) Premiums Under TRICARE Coverage for Certain Mem- 
bers in the Selected Reserve. — Section 1076d(d)(3) of such title 
is amended by striking "September 30, 2007" and inserting "Sep- 
tember 30, 2008". 

SEC. 702. TEMPORARY PROHIBITION ON INCREASE IN COPAYMENTS 
UNDER RETAIL PHARMACY SYSTEM OF PHARMACY BENE- 
FITS PROGRAM. 

During the period beginning on October 1, 2007, and ending 
on September 30, 2008, the cost sharing requirements established 
under paragraph (6) of section 1074g(a) of title 10, United States 
Code, for pharmaceutical agents available through retail phar- 
macies covered by paragraph (2)(E)(ii) of such section may not 
exceed amounts as follows: 

(1) In the case of generic agents, $3. 

(2) In the case of formulary agents, $9. 

(3) In the case of nonformulary agents, $22. 

SEC. 703. INCLUSION OF TRICARE RETAIL PHARMACY PROGRAM IN 
FEDERAL PROCUREMENT OF PHARMACEUTICALS. 

(a) In General. — Section 1074g of title 10, United States Code, 
is amended — 

(1) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 

(2) by inserting after subsection (e) the following new sub- 
section (f): 

"(f) Procurement of Pharmaceuticals by TRICARE Retail 
Pharmacy Program. — With respect to any prescription filled on 
or after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2008, the TRICARE retail phar- 
macy program shall be treated as an element of the Department 
of Defense for purposes of the procurement of drugs by Federal 
agencies under section 8126 of title 38 to the extent necessary 
to ensure that pharmaceuticals paid for by the Department of 
Defense that are provided by pharmacies under the program to 
eligible covered beneficiaries under this section are subject to the 
pricing standards in such section 8126.". 

(b) Regulations. — The Secretary of Defense shall, after con- 
sultation with the other administering Secretaries under chapter 
55 of title 10, United States Code, modify the regulations under 
subsection (h) of section 1074g of title 10, United States Code 
(as redesignated by subsection (a)(1) of this section), to implement 
the requirements of subsection (f) of section 1074g of title 10, 
United States Code (as amended by subsection (a)(2) of this section). 
The Secretary shall so modify such regulations not later than 
December 31, 2007. 

SEC. 704. STIPEND FOR MEMBERS OF RESERVE COMPONENTS FOR 
HEALTH CARE FOR CERTAIN DEPENDENTS. 

The Secretary of Defense may, pursuant to regulations pre- 
scribed by the Secretary, pay a stipend to a member of a reserve 
component of the Armed Forces who is called or ordered to active 
duty for a period of more than 30 days for purposes of maintaining 
civilian health care coverage for a dependant whom the Secretary 
determines to possess a special health care need that would be 
best met by remaining in the member's civilian health plan. In 
making such determination, the Secretary shall consider whether — 
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(1) the dependent of the member was receiving treatment 
for the special health care need before the call or order to 
active duty of the member; and 

(2) the call or order to active duty would result in an 
interruption in treatment or a change in health care provider 
for such treatment. 

SEC. 705. AUTHORITY FOR EXPANSION OF PERSONS ELIGIBLE FOR 
CONTINUED HEALTH BENEFITS COVERAGE. 

(a) Authority To Specify Additional Eligible Persons. — 
Subsection (b) of section 1078a of title 10, United States Code, 
is amended by adding at the end the following new paragraph: 

"(4) Any other person specified in regulations prescribed Regulations, 
by the Secretary of Defense for purposes of this paragraph 
who loses entitlement to health care services under this chapter 
or section 1145 of this title, subject to such terms and conditions 
as the Secretary shall prescribe in the regulations.". 

(b) Election of Coverage. — Subsection (d) of such section 
is amended by adding at the end the following new paragraph: 

"(4) In the case of a person described in subsection (b)(4), Regulations, 
by such date as the Secretary shall prescribe in the regulations 
required for purposes of that subsection.". 

(c) Period of Coverage. — Subsection (g)(1) of such section 
is amended — 

(1) in subparagraph (B), by striking "and" at the end; 

(2) in subparagraph (C), by striking the period at the 
end and inserting "; and"; and 

(3) by adding at the end the following new subparagraph: 
"(D) in the case of a person described in subsection (b)(4), 

the date that is 36 months after the date on which the person 
loses entitlement to health care services as described in that 
subsection.". 

SEC. 706. CONTINUATION OF ELIGIBILITY FOR TRICARE STANDARD 
COVERAGE FOR CERTAIN MEMBERS OF THE SELECTED 
RESERVE. 

(a) In General. — Section 706(f) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Public Law 109— 
364; 120 Stat. 2282; 10 U.S.C. 1076d note) is amended— 

(1) by striking "Enrollments" and inserting "(1) Except 
as provided in paragraph (2), enrollments"; and 

(2) by adding at the end the following new paragraph: 
"(2) The enrollment of a member in TRICARE Standard that 

is in effect on the day before health care under TRICARE Standard 
is provided pursuant to the effective date in subsection (g) shall 
not be terminated by operation of the exclusion of eligibility under 
subsection (a)(2) of such section 1076d, as so amended, for the 
duration of the eligibility of the member under TRICARE Standard 
as in effect on October 16, 2006.". 

(b) Effective Date. — The amendments made by subsection 10 USC I076d 
(a) shall take effect on October 1, 2007. note - 

SEC. 707. EXTENSION OF PILOT PROGRAM FOR HEALTH CARE 
DELIVERY. 

(a) Extension of Duration of Pilot Program. — Section 
721(e) of the Ronald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005 (Public Law 108-375; 118 Stat. 1988; 
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10 U.S.C. 1092 note) is amended by striking "and 2007" and 
inserting ", 2007, 2008, 2009, and 2010". 

(b) Extension of Report Deadline. — Section 721(f) of such 
Act is amended by striking "July 1, 2007" and inserting "July 
1,2010". 

(c) Revision in Selection Criteria. — Section 721(d)(2) of such 
Act is amended by striking "expected to increase over the next 
five years" and inserting "has increased over the five years pre- 
ceding 2008". 

10 use 1092 (d) Addition to Requirements of Pilot Program. — Section 

note - 721(b) of such Act is amended — 

(1) by striking "and" at the end of paragraph (3); 

(2) by striking the period and inserting "; and" at the 
end of paragraph (4); and 

(3) by adding at the end the following: 

"(5) collaborate with State and local authorities to create 
an arrangement to share and exchange, between the Depart- 
ment of Defense and non-military health care systems, personal 
health information and data of military personnel and their 
families.". 

SEC. 708. INCLUSION OF MENTAL HEALTH CARE IN DEFINITION OF 
HEALTH CARE AND REPORT ON MENTAL HEALTH CARE 
SERVICES. 

(a) Inclusion of Mental Health Care in Definition of 
Health Care. — Section 1072 of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 

"(10) The term 'health care' includes mental health care.". 

(b) Report on Access to Mental Health Care Services. — 
Not later than one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of Representatives 
a report on the adequacy of access to mental health services under 
the TRICARE program, including in the geographic areas where 
surveys on the continued viability of TRICARE Standard and 
TRICARE Extra are conducted under section 711 of this Act. 

Subtitle B — Studies and Reports 

10 USC 1073 SEC. 711. SURVEYS ON CONTINUED VIABILITY OF TRICARE STANDARD 

note AND TRICARE EXTRA. 

(a) Requirement for Surveys. — 

(1) In general. — The Secretary of Defense shall conduct 
surveys of health care providers and beneficiaries who use 
TRICARE in the United States to determine, utilizing a rec- 
onciliation of the responses of providers and beneficiaries to 
such surveys, each of the following: 

(A) How many health care providers in TRICARE 
Prime service areas selected under paragraph (3)(A) are 
accepting new patients under each of TRICARE Standard 
and TRICARE Extra. 

(B) How many health care providers in geographic 
areas in which TRICARE Prime is not offered are accepting 
patients under each of TRICARE Standard and TRICARE 
Extra. 
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(C) The availability of mental health care providers 
in TRICARE Prime service areas selected under paragraph 
(3)(C) and in geographic areas in which TRICARE Prime 
is not offered. 

(2) Benchmarks. — The Secretary shall establish for pur- 
poses of the surveys required by paragraph (1) benchmarks 
for primary care and specialty care providers, including mental 
health care providers, to be utilized to determine the adequacy 
of the availability of health care providers to beneficiaries 
eligible for TRICARE. 

(3) Scope of surveys. — The Secretary shall carry out the 
surveys required by paragraph (1) as follows: 

(A) In the case of the surveys required by subparagraph 

(A) of that paragraph, in at least 20 TRICARE Prime 
service areas in the United States in each of fiscal years 
2008 through 2011. 

(B) In the case of the surveys required by subparagraph 

(B) of that paragraph, in 20 geographic areas in which 
TRICARE Prime is not offered and in which significant 
numbers of beneficiaries who are members of the Selected 
Reserve reside. 

(C) In the case of the surveys required by subparagraph 

(C) of that paragraph, in at least 40 geographic areas. 

(4) Priority for surveys. — In prioritizing the areas which 
are to be surveyed under paragraph (1), the Secretary shall — 

(A) consult with representatives of TRICARE bene- 
ficiaries and health care and mental health care providers 
to identify locations where TRICARE Standard bene- 
ficiaries are experiencing significant levels of access-to- 
care problems under TRICARE Standard or TRICARE 
Extra; 

(B) give a high priority to surveying health care and 
mental health care providers in such areas; and 

(C) give a high priority to surveying beneficiaries and 
providers located in geographic areas with high concentra- 
tions of members of the Selected Reserve. 

(5) Information from providers. — The surveys required 
by paragraph (1) shall include questions seeking to determine 
from health care and mental health care providers the fol- 
lowing: 

(A) Whether the provider is aware of the TRICARE 
program. 

(B) What percentage of the provider's current patient 
population uses any form of TRICARE. 

(C) Whether the provider accepts patients for whom 
payment is made under the medicare program for health 
care and mental health care services. 

(D) If the provider accepts patients referred to in 
subparagraph (C), whether the provider would accept addi- 
tional such patients who are not in the provider's current 
patient population. 

(6) Information from beneficiaries. — The surveys 
required by paragraph (1) shall include questions seeking 
information to determine from TRICARE beneficiaries whether 
they have difficulties in finding health care and mental health 
care providers willing to provide services under TRICARE 
Standard or TRICARE Extra. 
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(b) GAO Review.— 

(1) Ongoing review. — The Comptroller General shall, on 
an ongoing basis, review — 

(A) the processes, procedures, and analysis used by 
the Department of Defense to determine the adequacy of 
the number of health care and mental health care pro- 
viders — 

(i) that currently accept TRICARE Standard or 
TRICARE Extra beneficiaries as patients under 
TRICARE Standard in each TRICARE area as of the 
date of completion of the review; and 

(ii) that would accept TRICARE Standard or 
TRICARE Extra beneficiaries as new patients under 
TRICARE Standard or TRICARE Extra, as applicable, 
within a reasonable time after the date of completion 
of the review; and 

(B) the actions taken by the Department of Defense 
to ensure ready access of TRICARE Standard beneficiaries 
to health care and mental health care under TRICARE 
Standard in each TRICARE area, including any pending 
or resolved requests for waiver of payment limits in order 
to improve access to health care or mental health care 
in a specific geographic area. 

(2) Reports. — The Comptroller General shall submit to 
the Committees on Armed Services of the Senate and the 
House of Representatives on a bi-annual basis a report on 
the results of the review under paragraph (1). Each report 
shall include the following: 

(A) An analysis of the adequacy of the surveys under 
subsection (a). 

(B) An identification of any impediments to achieving 
adequacy of availability of health care and mental health 
care under TRICARE Standard or TRICARE Extra. 

(C) An assessment of the adequacy of Department of 
Defense education programs to inform health care and 
mental health care providers about TRICARE Standard 
and TRICARE Extra. 

(D) An assessment of the adequacy of Department 
of Defense initiatives to encourage health care and mental 
health care providers to accept patients under TRICARE 
Standard and TRICARE Extra. 

(E) An assessment of the adequacy of information avail- 
able to TRICARE Standard beneficiaries to facilitate access 
by such beneficiaries to health care and mental health 
care under TRICARE Standard and TRICARE Extra. 

(F) An assessment of any need for adjustment of health 
care and mental health care provider payment rates to 
attract participation in TRICARE Standard by appropriate 
numbers of health care and mental health care providers. 

(G) An assessment of the adequacy of Department 
of Defense programs to inform members of the Selected 
Reserve about the TRICARE Reserve Select program. 

(H) An assessment of the ability of TRICARE Reserve 
Select beneficiaries to receive care in their geographic area. 

(c) Effective Date. — This section shall take effect on October 
1, 2007. 
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(d) Repeal of Superseded Requirements and Authority. — 
Section 723 of the National Defense Authorization Act for Fiscal 
Year 2004 (10 U.S.C. 1073 note) is repealed, effective as of October 
1, 2007. 

(e) Definitions. — In this section: 

(1) The term "TRICARE Extra" means the option of the 
TRICARE program under which TRICARE Standard bene- 
ficiaries may obtain discounts on cost-sharing as a result of 
using TRICARE network providers. 

(2) The term "TRICARE Prime" means the managed care 
option of the TRICARE program. 

(3) The term "TRICARE Prime service area" means a 
geographic area designated by the Department of Defense in 
which managed care support contractors develop a managed 
care network under TRICARE Prime. 

(4) The term "TRICARE Standard" means the option of 
the TRICARE program that is also known as the Civilian 
Health and Medical Program of the Uniformed Services, as 
defined in section 1072(4) of title 10, United States Code. 

(5) The term "TRICARE Reserve Select" means the option 
of the TRICARE program that allows members of the Selected 
Reserve to enroll in TRICARE Standard, pursuant to section 
1076d of title 10, United States Code. 

(6) The term "member of the Selected Reserve" means 
a member of the Selected Reserve of the Ready Reserve of 
a reserve component of the Armed Forces. 

(7) The term "United States" means the United States 
(as defined in section 101(a) of title 10, United States Code), 
its possessions (as defined in such section), and the Common- 
wealth of Puerto Rico. 

SEC. 712. REPORT ON TRAINING IN PRESERVATION OF REMAINS 
UNDER COMBAT OR COMBAT-RELATED CONDITIONS. 

(a) Report Required. — The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report on the requirements of section 567 
of the John Warner National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 120 Stat. 2224; 10 U.S.C. 1481 
note). 

(b) Matters Covered. — The report shall include a detailed 
description of the implementation of such section, including — 

(1) where the training program is taking place; 

(2) who is providing the training; 

(3) the number of each type of military health care profes- 
sional trained to date; and 

(4) what the training covers. 

(c) Deadline. — The report required by this section shall be 
submitted not later than 180 days after the date of the enactment 
of this Act. 

SEC. 713. REPORT ON PATIENT SATISFACTION SURVEYS. 

(a) Report Required. — Not later than March 1, 2008, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the ongoing patient satisfaction surveys 
taking place in Department of Defense inpatient and outpatient 
settings at military treatment facilities. 

(b) Content. — The report required under subsection (a) shall 
include the following: 
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(1) The types of survey questions asked. 

(2) How frequently the surveying is conducted. 

(3) How often the results are analyzed and reported back 
to the treatment facilities. 

(4) To whom survey feedback is made available. 

(5) How best practices are incorporated for quality improve- 
ment. 

(6) An analysis of the effect of inpatient and outpatient 
surveys on quality improvement and a comparison of patient 
satisfaction survey programs with patient satisfaction survey 
programs used by other public and private health care systems 
and organizations. 

(c) Use of Report Information. — The Secretary shall use 
information in the report as the basis for a plan for improvements 
in patient satisfaction surveys used to assess health care at military 
treatment facilities in order to ensure the provision of high quality 
health care and hospital services in such facilities. 

SEC. 714. REPORT ON MEDICAL PHYSICAL EXAMINATIONS OF MEM- 
BERS OF THE ARMED FORCES BEFORE THEIR DEPLOY- 
MENT. 

Not later than April 1, 2008, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report setting forth the following: 

(1) A comparison of the policies of the military departments 
concerning medical physical examinations of members of the 
Armed Forces before their deployment, including an identifica- 
tion of instances in which a member (including a member 
of a reserve component) may be required to undergo multiple 
physical examinations, from the time of notification of an 
upcoming deployment through the period of preparation for 
deployment. 

(2) An assessment of the current policies related to, as 
well as the feasibility of, each of the following: 

(A) A single predeployment physical examination for 
members of the Armed Forces before their deployment. 

(B) A single system for tracking electronically the 
results of examinations under subparagraph (A) that can 
be shared among the military departments and thereby 
eliminate redundancy of medical physical examinations for 
members of the Armed Forces before their deployment. 

SEC. 715. REPORT AND STUDY ON MULTIPLE VACCINATIONS OF MEM- 
BERS OF THE ARMED FORCES. 

(a) Report Required. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report on the policies of the Department of 
Defense for administering and evaluating the vaccination of mem- 
bers of the Armed Forces. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) An assessment of the Department's policies governing 
the administration of multiple vaccinations in a 24-hour period, 
including the procedures providing for a full review of an 
individual's medical history prior to the administration of mul- 
tiple vaccinations, and whether such policies and procedures 
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differ for members of the Armed Forces on active duty and 
members of reserve components. 

(2) An assessment of how the Department's policies on 
multiple vaccinations in a 24-hour period conform to current 
regulations of the Food and Drug Administration and research 
performed or being performed by the Centers for Disease Con- 
trol, other non-military Federal agencies, and non-Federal 
institutions on multiple vaccinations in a 24-hour period. 

(3) An assessment of the Department's procedures for initi- 
ating investigations of deaths of members of the Armed Forces 
in which vaccinations may have played a role, including 
whether such investigations can be requested by family mem- 
bers of the deceased individuals. 

(4) The number of deaths of members of the Armed Forces 
since May 18, 1998, that the Department has investigated 
for the potential role of vaccine administration, including both 
the number of deaths investigated that was alleged to have 
involved more than one vaccine administered in a given 24- 
hour period and the number of deaths investigated that was 
determined to have involved more than one vaccine adminis- 
tered in a given 24-hour period. 

(5) An assessment of the procedures for providing the Adju- 
tants General of the various States and territories with up- 
to-date information on the effectiveness and potential allergic 
reactions and side effects of vaccines required to be taken 
by National Guard members. 

(6) An assessment of whether procedures are in place to 
provide that the Adjutants General of the various States and 
territories retain updated medical records of each National 
Guard member called up for active duty. 

SEC. 716. REVIEW OF GENDER- AND ETHNIC GROUP-SPECIFIC MENTAL 
HEALTH SERVICES AND TREATMENT FOR MEMBERS OF 
THE ARMED FORCES. 

(a) Comprehensive Review. — The Secretary of Defense shall 
conduct a comprehensive review of — 

(1) the need for gender- and ethnic group-specific mental 
health treatment and services for members of the Armed Forces; 
and 

(2) the efficacy and adequacy of existing gender- and ethnic 
group-specific mental health treatment programs and services 
for members of the Armed Forces, to include availability of 
and access to such programs. 

(b) Elements. — The review required by subsection (a) shall 
include, but not be limited to, an assessment of the following: 

(1) The need for gender- and ethnic group-specific mental 
health outreach, prevention, and treatment services for mem- 
bers of the Armed Forces. 

(2) The access to and efficacy of existing gender- and ethnic 
group-specific mental health outreach, prevention, and treat- 
ment services and programs (including substance abuse pro- 
grams). 

(3) The availability of gender- and ethnic group-specific 
services and treatment for members of the Armed Forces who 
experienced sexual assault or abuse. 
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(4) The access to and need for treatment facilities focusing 
on the gender- and ethnic group-specific mental health care 
needs of members of the Armed Forces. 

(5) The need for further clinical research on the gender- 
and ethnic group-specific needs of members of the Armed Forces 
who served in a combat zone. 

(c) Report. — Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report on the review 
required by subsection (a). 

SEC. 717. LICENSED MENTAL HEALTH COUNSELORS AND THE TRICARE 
PROGRAM. 

10 USC 1073 (a) Regulations. — The Secretary of Defense shall prescribe 

note - regulations to establish criteria that licensed or certified mental 

health counselors shall meet in order to be able to independently 
provide care to TRICARE beneficiaries and receive payment under 
the TRICARE program for such services. The criteria shall include 
requirements for education level, licensure, certification, and clinical 
experience as considered appropriate by the Secretary. 

(b) Study Required. — The Secretary of Defense shall enter 
into a contract with the Institute of Medicine of the National 
Academy of Sciences, or another similarly qualified independent 
academic medical organization, for the purpose of — 

(1) conducting an independent study of the credentials, 
preparation, and training of individuals practicing as licensed 
mental health counselors; and 

(2) making recommendations for permitting licensed mental 
health counselors to practice independently under the 
TRICARE program. 

(c) Elements of Study. — 

(1) Educational requirements. — The study required by 
subsection (b) shall provide for an assessment of the educational 
requirements and curricula relevant to mental health practice 
for licensed mental health counselors, including types of degrees 
recognized, certification standards for graduate programs for 
such profession, and recognition of undergraduate coursework 
for completion of graduate degree requirements. 

(2) Licensing requirements. — The study required by sub- 
section (b) shall provide for an assessment of State licensing 
requirements for licensed mental health counselors, including 
for each level of licensure if a State issues more than one 
type of license for the profession. The assessment shall examine 
requirements in the areas of education, training, examination, 
continuing education, and ethical standards, and shall include 
an evaluation of the extent to which States authorize members 
of the licensed mental health counselor profession to diagnose 
and treat mental illnesses. 

(3) Clinical experience requirements. — The study 
required by subsection (b) shall provide for an analysis of 
the requirements for clinical experience for a licensed mental 
health counselor to be recognized under regulations for the 
TRICARE program, and recommendations, if any, for standard- 
ization or adjustment of such requirements. 

(4) Independent practice under other federal pro- 
grams. — The study required by subsection (b) shall provide 
for an assessment of the extent to which licensed mental health 
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counselors are authorized to practice independently under other 
Federal programs (such as the Medicare program, the Depart- 
ment of Veterans Affairs, the Indian Health Service, and Head 
Start), and a review of the relationship, if any, between recogni- 
tion of mental health professions under the Medicare program 
and independent practice authority for such profession under 
the TRICARE program. 

(5) Independent practice under fehbp. — The study 
required by subsection (b) shall provide for an assessment 
of the extent to which licensed mental health counselors are 
authorized to practice independently under the Federal 
Employee Health Benefits Program and private insurance 
plans. The assessment shall identify the States having laws 
requiring private insurers to cover, or offer coverage of, the 
services of members of licensed mental health counselors and 
shall identify the conditions, if any, that are placed on coverage 
of practitioners under the profession by insurance plans and 
how frequently these types of conditions are used by insurers. 

(6) Historical review of regulations. — The study 
required by subsection (b) shall provide for a review of the 
history of regulations prescribed by the Department of Defense 
regarding which members of the mental health profession are 
recognized as providers under the TRICARE program as inde- 
pendent practitioners, and an examination of the recognition 
by the Department of third-party certification for members 
of such profession. 

(7) Clinical capabilities studies. — The study required 
by subsection (b) shall include a review of outcome studies 
and of the literature regarding the comparative quality and 
effectiveness of care provided by licensed mental health coun- 
selors and provide an independent review of the findings. 

(d) Recommendations for TRICARE Independent Practice 
Authority. — The recommendations provided under subsection 
(b)(2) shall include recommendations regarding modifications of cur- 
rent policy for the TRICARE program with respect to allowing 
licensed mental health counselors to practice independently under 
the TRICARE program. 

(e) Report. — Not later than March 1, 2009, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report on the review 
required by subsection (b). 

SEC. 718. REPORT ON FUNDING OF THE DEPARTMENT OF DEFENSE 10 USC 221 note. 
FOR HEALTH CARE. 

(a) Report. — If the President submits to Congress the budget President, 
for a fiscal year under section 1105 of title 31, United States 
Code, and the aggregate amount included in that budget for the 
Department of Defense for health care for such fiscal year is less 
than the aggregate amount provided by Congress for the Depart- 
ment for health care for the preceding fiscal year, and, in the 
case of the Department, the total allocation from the Defense Health 
Program to any military department is less than the total of such 
allocation in the preceding fiscal year, the President shall submit 
to Congress a report on — 

(1) the reasons for the determination that inclusion of 
a lesser aggregate amount or allocation to any military depart- 
ment is in the national interest; and 
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(2) the anticipated effects of the inclusion of such lesser 
aggregate amount or allocation to any military department 
on the access to and delivery of medical and support services 
to members of the Armed Forces and their family members, 
(b) Termination. — The section shall not be in effect after 
December 31, 2017. 

Subtitle C— Other Matters 

10 USC 129c SEC. 721. PROHIBITION ON CONVERSION OF MILITARY MEDICAL AND 

note DENTAL POSITIONS TO CD7ILIAN MEDICAL AND DENTAL 

POSITIONS. 

(a) Prohibition. — The Secretary of a military department may 
not convert any military medical or dental position to a civilian 
medical or dental position during the period beginning on October 
1, 2007, and ending on September 30, 2012. 

(b) Restoration of Certain Positions to Military Posi- 
tions. — In the case of any military medical or dental position that 
is converted to a civilian medical or dental position during the 
period beginning on October 1, 2004, and ending on September 
30, 2008, if the position is not filled by a civilian by September 
30, 2008, the Secretary of the military department concerned shall 
restore the position to a military medical or dental position that 
can be filled only by a member of the Armed Forces who is a 
health professional. 

(c) Report. — 

(1) Requirement. — The Secretary of Defense shall submit 
to the congressional defense committees a report on conversions 
made during fiscal year 2007 not later than 180 days after 
the enactment of this Act. 

(2) Matters covered. — The report shall include the fol- 
lowing: 

(A) The number of military medical or dental positions, 
by grade or band and specialty, converted to civilian med- 
ical or dental positions. 

(B) The results of a market survey in each affected 
area of the availability of civilian medical and dental care 
providers in such area in order to determine whether there 
were civilian medical and dental care providers available 
in such area adequate to fill the civilian positions created 
by the conversion of military medical and dental positions 
to civilian positions in such area. 

(C) An analysis, by affected area, showing the extent 
to which access to health care and cost of health care 
was affected in both the direct care and purchased care 
systems, including an assessment of the effect of any 
increased shifts in patient load from the direct care to 
the purchased care system, or any delays in receipt of 
care in either the direct or purchased care system because 
of the conversions. 

(D) The extent to which military medical and dental 
positions converted to civilian medical or dental positions 
affected recruiting and retention of uniformed medical and 
dental personnel. 

(E) A comparison of the full costs for the military 
medical and dental positions converted with the full costs 
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for civilian medical and dental positions, including expenses 
such as recruiting, salary, benefits, training, and any other 
costs the Department identifies. 

(F) An assessment showing that the military medical 
or dental positions converted were in excess of the military 
medical and dental positions needed to meet medical and 
dental readiness requirements of the uniformed services, 
as determined jointly by all the uniformed services. 

(d) Definitions. — In this section: 

(1) The term "military medical or dental position" means 
a position for the performance of health care functions within 
the Armed Forces held by a member of the Armed Forces. 

(2) The term "civilian medical or dental position" means 
a position for the performance of health care functions within 
the Department of Defense held by an employee of the Depart- 
ment or of a contractor of the Department. 

(3) The term "uniformed services" has the meaning given 
that term in section 1072(1) of title 10, United States Code. 

(4) The term "conversion", with respect to a military med- 
ical or dental position, means a change of the position to a 
civilian medical or dental position, effective as of the date 
of the manning authorization document of the military depart- 
ment making the change (through a change in designation 
from military to civilian in the document, the elimination of 
the listing of the position as a military position in the document, 
or through any other means indicating the change in the docu- 
ment or otherwise). 

(e) Repeal. — Section 742 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 

Stat. 2306) is repealed. 10 USC 129c 



(a) Findings. — Congress makes the following findings: 

(1) The Secretary of Defense proposed to disestablish all 
elements of the Armed Forces Institute of Pathology, except 
the National Medical Museum and the Tissue Repository, as 
part of the recommendations of the Secretary for the closure 
of Walter Reed Army Medical Center in the 2005 round of 
defense base closure and realignment. 

(2) The Defense Base Closure and Realignment Commission 
altered, but did not reject, the proposal of the Secretary of 
Defense to disestablish the Armed Forces Institute of Pathology. 

(3) The Commission's recommendation that the Armed 
Forces Institute of Pathology's "capabilities not specified in 
this recommendation will be absorbed into other DOD, Federal, 
or civilian facilities" provides the flexibility to retain a Joint 
Pathology Center as a Department of Defense or Federal entity. 

(b) Sense of Congress. — It is the sense of Congress that 
the Armed Forces Institute of Pathology has provided important 
medical benefits to the Armed Forces and to the United States 
and that the Federal Government should retain a Joint Pathology 



SEC. 722. ESTABLISHMENT OF JOINT PATHOLOGY CENTER. 



note. 
10 USC 176 note. 



Center. 



(c) Establishment. — 



President. 



(1) Establishment required. — The President shall estab- 
lish and maintain a Joint Pathology Center that shall function 
as the reference center in pathology for the Federal Govern- 
ment. 
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(2) Establishment within dod. — Except as provided in 
paragraph (3), the Joint Pathology Center shall be established 
in the Department of Defense, consistent with the final rec- 
ommendations of the 2005 Defense Base Closure and Realign- 
ment Commission, as approved by the President. 

Deadline. (3) ESTABLISHMENT IN ANOTHER DEPARTMENT. — If the Presi- 

dent makes a determination, within 180 days after the date 
of the enactment of this Act, that the Joint Pathology Center 
cannot be established in the Department of Defense, the Joint 
Pathology Center shall be established as an element of a Fed- 
eral agency other than the Department of Defense. The Presi- 
dent shall incorporate the selection of such agency into the 
determination made under this paragraph, 
(d) Services. — The Joint Pathology Center shall provide, at 
a minimum, the following: 

(1) Diagnostic pathology consultation services in medicine, 
dentistry, and veterinary sciences. 

(2) Pathology education, to include graduate medical edu- 
cation, including residency and fellowship programs, and con- 
tinuing medical education. 

(3) Diagnostic pathology research. 

(4) Maintenance and continued modernization of the Tissue 
Repository and, as appropriate, utilization of the Repository 
in conducting the activities described in paragraphs (1) through 

(3). 



Acquisition 

Improvement 

and 

Accountability 
Act of 2007. 



TITLE VIII— ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 

Sec. 800. Short title. 

Subtitle A — Acquisition Policy and Management 

Sec. 801. Internal controls for procurements on behalf of the Department of De- 
fense by certain non-Defense agencies. 
Sec. 802. Lead systems integrators. 

Sec. 803. Reinvestment in domestic sources of strategic materials. 
Sec. 804. Clarification of the protection of strategic materials critical to national se- 
curity. 

Sec. 805. Procurement of commercial services. 

Sec. 806. Specification of amounts requested for procurement of contract services. 

Sec. 807. Inventories and reviews of contracts for services. 

Sec. 808. Independent management reviews of contracts for services. 

Sec. 809. Implementation and enforcement of requirements applicable to 
undefinitized contractual actions. 

Sec. 810. Clarification of limited acquisition authority for Special Operations Com- 
mand. 

Subtitle B — Provisions Relating to Major Defense Acquisition Programs 

Sec. 811. Requirements applicable to multiyear contracts for the procurement of 

major systems of the Department of Defense. 
Sec. 812. Changes to Milestone B certifications. 

Sec. 813. Comptroller General report on Department of Defense organization and 
structure for major defense acquisition programs. 

Sec. 814. Clarification of submission of cost or pricing data on noncommercial modi- 
fications of commercial items. 

Sec. 815. Clarification of rules regarding the procurement of commercial items. 

Sec. 816. Review of systemic deficiencies on major defense acquisition programs. 

Sec. 817. Investment strategy for major defense acquisition programs. 

Sec. 818. Report on implementation of recommendations on total ownership cost for 
major weapon systems. 
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Subtitle C — Amendments to General Contracting Authorities, Procedures, and 

Limitations 

Sec. 821. Plan for restricting Government-unique contract clauses on commercial 
contracts. 

Sec. 822. Extension of authority for use of simplified acquisition procedures for cer- 
tain commercial items. 

Sec. 823. Five-year extension of authority to carry out certain prototype projects. 

Sec. 824. Exemption of Special Operations Command from certain requirements for 
certain contracts relating to vessels, aircraft, and combat vehicles. 

Sec. 825. Provision of authority to maintain equipment to unified combatant com- 
mand for joint warfighting. 

Sec. 826. Market research. 

Sec. 827. Modification of competition requirements for purchases from Federal Pris- 
on Industries. 

Sec. 828. Multiyear contract authority for electricity from renewable energy 
sources. 

Sec. 829. Procurement of fire resistant rayon fiber for the production of uniforms 
from foreign sources. 

Sec. 830. Comptroller General review of noncompetitive awards of congressional 
and executive branch interest items. 

Subtitle D — Accountability in Contracting 

Sec. 841. Commission on Wartime Contracting in Iraq and Afghanistan. 

Sec. 842. Investigation of waste, fraud, and abuse in wartime contracts and con- 
tracting processes in Iraq and Afghanistan. 

Sec. 843. Enhanced competition requirements for task and delivery order contracts. 

Sec. 844. Public disclosure of justification and approval documents for noncompeti- 
tive contracts. 

Sec. 845. Disclosure of government contractor audit findings. 

Sec. 846. Protection for contractor employees from reprisal for disclosure of certain 
information. 

Sec. 847. Requirements for senior Department of Defense officials seeking employ- 
ment with defense contractors. 

Sec. 848. Report on contractor ethics programs of Major Defense contractors. 

Sec. 849. Contingency contracting training for personnel outside the acquisition 
workforce and evaluations of Army Commission recommendations. 

Subtitle E — Acquisition Workforce Provisions 

Sec. 851. Requirement for section on defense acquisition workforce in strategic 
human capital plan. 

Sec. 852. Department of Defense Acquisition Workforce Development Fund. 

Sec. 853. Extension of authority to nil shortage category positions for certain Fed- 
eral acquisition positions. 

Sec. 854. Repeal of sunset of acquisition workforce training fund. 

Sec. 855. Federal acquisition workforce improvements. 

Subtitle F — Contracts in Iraq and Afghanistan 

Sec. 861. Memorandum of understanding on matters relating to contracting. 
Sec. 862. Contractors performing private security functions in areas of combat oper- 
ations. 

Sec. 863. Comptroller General reviews and reports on contracting in Iraq and Af- 
ghanistan. 

Sec. 864. Definitions and other general provisions. 

Subtitle G — Defense Materiel Readiness Board 

Sec. 871. Establishment of Defense Materiel Readiness Board. 
Sec. 872. Critical materiel readiness shortfalls. 

Subtitle H— Other Matters 

Sec. 881. Clearinghouse for rapid identification and dissemination of commercial 
information technologies. 

Sec. 882. Authority to license certain military designations and likenesses of weap- 
ons systems to toy and hobby manufacturers. 

Sec. 883. Modifications to limitation on contracts to acquire military flight simu- 
lator. 

Sec. 884. Requirements relating to waivers of certain domestic source limitations 

relating to specialty metals. 
Sec. 885. Telephone services for military personnel serving in combat zones. 
Sec. 886. Enhanced authority to acquire products and services produced in Iraq and 

Afghanistan. 
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Sec. 887. Defense Science Board review of Department of Defense policies and pro- 
cedures for the acquisition of information technology. 
Sec. 888. Green procurement policy. 

Sec. 889. Comptroller General review of use of authority under the Defense Produc- 
tion Act of 1950. 
Sec. 890. Prevention of export control violations. 

Sec. 891. Procurement goal for Native Hawaiian-serving institutions and Alaska 
Native-serving institutions. 

Sec. 892. Competition for procurement of small arms supplied to Iraq and Afghani- 
stan. 

10 USC 101 note. SEC. 800. SHORT TITLE. 

This title may be cited as the "Acquisition Improvement and 
Accountability Act of 2007". 

Subtitle A — Acquisition Policy and 
Management 

10 USC 2304 SEC. 801. INTERNAL CONTROLS FOR PROCUREMENTS ON BEHALF OF 

note. THE DEPARTMENT OF DEFENSE BY CERTAIN NON- 

DEFENSE AGENCIES. 

(a) Inspectors General Reviews and Determinations. — 

(1) In general. — For each covered non-defense agency, 
the Inspector General of the Department of Defense and the 
Inspector General of such covered non-defense agency shall, 
not later than the date specified in paragraph (2), jointly — 

(A) review — 

(i) the procurement policies, procedures, and 
internal controls of such covered non-defense agency 
that are applicable to the procurement of property 
and services on behalf of the Department by such 
covered non-defense agency; and 

(ii) the administration of such policies, procedures, 
and internal controls; and 

(B) determine in writing whether such covered non- 
defense agency is or is not compliant with defense procure- 
ment requirements. 

(2) Deadline for reviews and determinations. — The 
reviews and determinations required by paragraph (1) shall 
take place as follows: 

(A) In the case of the General Services Administration, 
by not later than March 15, 2010. 

(B) In the case of each of the Department of the 
Treasury, the Department of the Interior, and the National 
Aeronautics and Space Administration, by not later than 
March 15, 2011. 

(C) In the case of each of the Department of Veterans 
Affairs and the National Institutes of Health, by not later 
than March 15, 2012. 

(3) Separate reviews and determinations. — The 
Inspector General of the Department of Defense and the 
Inspector General of a covered non-defense agency may by 
joint agreement conduct separate reviews of the procurement 
of property and services on behalf of the Department of Defense 
that are conducted by separate business units, or under sepa- 
rate government-wide acquisition contracts, of the covered non- 
defense agency. If such separate reviews are conducted, the 
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Inspectors General shall make a separate determination under 
paragraph (1)(B) with respect to each such separate review. 

(4) Memoranda of understanding for reviews and 
determinations. — Not later than one year before a review Deadline, 
and determination is required under this subsection with 
respect to a covered non-defense agency, the Inspector General 

of the Department of Defense and the Inspector General of 
the covered non-defense agency shall enter into a memorandum 
of understanding with each other to carry out such review 
and determination. 

(5) Termination of non-compliance determination. — 
If the Inspector General of the Department of Defense and 
the Inspector General of a covered non-defense agency deter- 
mine, pursuant to paragraph (1)(B), that a covered non-defense 
agency is not compliant with defense procurement require- 
ments, the Inspectors General shall terminate such a deter- 
mination effective on the date on which the Inspectors General 
jointly— 

(A) determine that the non-defense agency is compliant 
with defense procurement requirements; and 

(B) notify the Secretary of Defense of that determina- Notification. 

tion. 

(6) Resolution of disagreements. — If the Inspector Gen- 
eral of the Department of Defense and the Inspector General 
of a covered non-defense agency are unable to agree on a 
joint determination under this subsection, a determination by 
the Inspector General of the Department of Defense under 
this subsection shall be conclusive for the purposes of this 
section. 

(b) Limitation on Procurements on Behalf of Department 
of Defense. — 

(1) Except as provided in paragraph (2), an acquisition 
official of the Department of Defense may place an order, 
make a purchase, or otherwise procure property or services 
for the Department of Defense in excess of the simplified 
acquisition threshold through a non-defense agency only if — 

(A) in the case of a procurement by any non-defense 
agency in any fiscal year, the head of the non-defense 
agency has certified that the non-defense agency will 
comply with defense procurement requirements for the 
fiscal year; 

(B) in the case of — 

(i) a procurement by a covered non-defense agency 
in a fiscal year for which a memorandum of under- 
standing is required by subsection (a)(4), the Inspector 
General of the Department of Defense and the 
Inspector General of the covered non-defense agency 
have entered into such a memorandum of under- 
standing; or 

(ii) a procurement by a covered non-defense agency 
in a fiscal year following the Inspectors General review 
and determination required by subsection (a), the 
Inspectors General have determined that a covered 
non-defense agency is compliant with defense procure- 
ment requirements or have terminated a prior deter- 
mination of non-compliance in accordance with sub- 
section (a)(5); and 
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(C) the procurement is not otherwise prohibited by 
section 817 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109- 
364) or section 811 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163). 
(2) Exception for procurements of necessary property 
and services. — 

(A) In general. — The limitation in paragraph (1) shall 
not apply to the procurement of property and services 
on behalf of the Department of Defense by a non-defense 
agency during any fiscal year for which there is in effect 
a written determination of the Under Secretary of Defense 
for Acquisition, Technology, and Logistics that it is nec- 
essary in the interest of the Department of Defense to 
procure property and services through the non-defense 
agency during such fiscal year. 

(B) Scope of particular exception. — A written deter- 
mination with respect to a non-defense agency under 
subparagraph (A) shall apply to any category of procure- 
ments through the non-defense agency that is specified 
in the determination. 

(c) Guidance on Interagency Contracting. — 

Deadline. (1) Requirement. — Not later than 180 days after the date 

of enactment of this Act, the Secretary of Defense shall issue 
guidance on the use of interagency contracting by the Depart- 
ment of Defense. 

(2) Matters covered. — The guidance required by para- 
graph (1) shall address the circumstances in which it is appro- 
priate for Department of Defense acquisition officials to procure 
goods or services through a contract entered into by an agency 
outside the Department of Defense. At a minimum, the guid- 
ance shall address — 

(A) the circumstances in which it is appropriate for 
such acquisition officials to use direct acquisitions; 

(B) the circumstances in which it is appropriate for 
such acquisition officials to use assisted acquisitions; 

(C) the circumstances in which it is appropriate for 
such acquisition officials to use interagency contracting 
to acquire items unique to the Department of Defense 
and the procedures for approving such interagency con- 
tracting; 

(D) the circumstances in which it is appropriate for 
such acquisition officials to use interagency contracting 
to acquire items that are already being provided under 
a contract awarded by the Department of Defense; 

(E) tools that should be used by such acquisition offi- 
cials to determine whether items are already being provided 
under a contract awarded by the Department of Defense; 
and 

(F) procedures for ensuring that defense procurement 
requirements are identified and communicated to outside 
agencies involved in interagency contracting. 

(d) Compliance With Defense Procurement Require- 
ments. — For the purposes of this section, a non-defense agency 
is compliant with defense procurement requirements if the procure- 
ment policies, procedures, and internal controls of the non-defense 
agency applicable to the procurement of products and services on 
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behalf of the Department of Defense, and the manner in which 
they are administered, are adequate to ensure the compliance of 
the non-defense agency with the requirements of laws and regula- 
tions (including applicable Department of Defense financial manage- 
ment regulations) that apply to procurements of property and serv- 
ices made directly by the Department of Defense. 

(e) Treatment of Procurements for Fiscal Year Pur- 
poses. — For the purposes of this section, a procurement shall be 
treated as being made during a particular fiscal year to the extent 
that funds are obligated by the Department of Defense for the 
procurement in that fiscal year. 

(f) Definitions. — In this section: 

(1) Non-defense agency. — The term "non-defense agency" 
means any department or agency of the Federal Government 
other than the Department of Defense. Such term includes 
a covered non-defense agency. 

(2) Covered non-defense agency. — The term "covered 
non-defense agency" means each of the following: 

(A) The General Services Administration. 

(B) The Department of the Treasury. 

(C) The Department of the Interior. 

(D) The National Aeronautics and Space Administra- 
tion. 

(E) The Department of Veterans Affairs. 

(F) The National Institutes of Health. 

(3) Government-wide acquisition contract. — The term 
"government-wide acquisition contract" means a task or 
delivery order contract that — 

(A) is entered into by a non-defense agency; and 

(B) may be used as the contract under which property 
or services are procured for one or more other departments 
or agencies of the Federal Government. 

(4) Simplified acquisition threshold. — The term "sim- 
plified acquisition threshold" has the meaning provided by sec- 
tion 2302(7) of title 10, United States Code. 

(5) Interagency contracting. — The term "interagency 
contracting" means the exercise of the authority under section 
1535 of title 31, United States Code, or other statutory 
authority, for Federal agencies to purchase goods and services 
under contracts entered into or administered by other agencies. 

(6) Acquisition official. — The term "acquisition official", 
with respect to the Department of Defense, means — 

(A) a contracting officer of the Department of Defense; 

or 

(B) any other Department of Defense official authorized 
to approve a direct acquisition or an assisted acquisition 
on behalf of the Department of Defense. 

(7) Direct acquisition. — The term "direct acquisition", 
with respect to the Department of Defense, means the type 
of interagency contracting through which the Department of 
Defense orders an item or service from a government-wide 
acquisition contract maintained by a non-defense agency. 

(8) Assisted acquisition. — The term "assisted acquisition", 
with respect to the Department of Defense, means the type 
of interagency contracting through which acquisition officials 
of a non-defense agency award a contract or task or delivery 
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order for the procurement of goods or services on behalf of 
the Department of Defense. 

10 USC 2410p SEC. 802. LEAD SYSTEMS INTEGRATORS. 

Effective dates. (a) PROHIBITIONS ON THE USE OF LEAD SYSTEMS INTEGRA- 

Contracts. TORS. — 

(1) Prohibition on new lead systems integrators. — 
Effective October 1, 2010, the Department of Defense may 
not award a new contract for lead systems integrator functions 
in the acquisition of a major system to any entity that was 
not performing lead systems integrator functions in the acquisi- 
tion of the major system prior to the date of the enactment 
of this Act. 

(2) Prohibition on lead systems integrators beyond 
low-rate initial production. — Effective on the date of the 
enactment of this Act, the Department of Defense may award 
a new contract for lead systems integrator functions in the 
acquisition of a major system only if — 

(A) the major system has not yet proceeded beyond 
low-rate initial production; or 

(B) the Secretary of Defense determines in writing 
that it would not be practicable to carry out the acquisition 
without continuing to use a contractor to perform lead 
systems integrator functions and that doing so is in the 
best interest of the Department. 

(3) Requirements relating to determinations. — A 
determination under paragraph (2)(B) — 

(A) shall specify the reasons why it would not be prac- 
ticable to carry out the acquisition without continuing to 
use a contractor to perform lead systems integrator func- 
tions (including a discussion of alternatives, such as the 
use of the Department of Defense workforce, or a system 
engineering and technical assistance contractor); 

(B) shall include a plan for phasing out the use of 
contracted lead systems integrator functions over the 
shortest period of time consistent with the interest of the 
national defense; 

(C) may not be delegated below the level of the Under 
Secretary of Defense for Acquisition, Technology, and Logis- 
tics; and 

(D) shall be provided to the Committees on Armed 
Services of the Senate and the House of Representatives 
at least 45 days before the award of a contract pursuant 
to the determination. 

(b) Acquisition Workforce. — 

(1) Requirement. — The Secretary of Defense shall ensure 
that the acquisition workforce is of the appropriate size and 
skill level necessary — 

(A) to accomplish inherently governmental functions 
related to acquisition of major systems; and 

(B) to effectuate the purpose of subsection (a) to mini- 
mize and eventually eliminate the use of contractors to 
perform lead systems integrator functions. 

(2) Report. — The Secretary shall include an update on 
the progress made in complying with paragraph (1) in the 
annual report required by section 820 of the John Warner 
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National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2330). 

(c) Exception for Contracts for Other Management Serv- 
ices. — The Department of Defense may continue to award contracts 
for the procurement of services the primary purpose of which is 
to perform acquisition support functions with respect to the develop- 
ment or production of a major system, if the following conditions 
are met with respect to each such contract: 

(1) The contract prohibits the contractor from performing 
inherently governmental functions. 

(2) The Department of Defense organization responsible 
for the development or production of the major system ensures 
that Federal employees are responsible for — 

(A) determining courses of action to be taken in the 
best interest of the government; and 

(B) determining best technical performance for the 
warfighter. 

(3) The contract requires that the prime contractor for 
the contract may not advise or recommend the award of a 
contract or subcontract for the development or production of 
the major system to an entity owned in whole or in part 
by the prime contractor. 

(d) Definitions. — In this section: 

(1) Lead systems integrator. — The term "lead systems 
integrator" means — 

(A) a prime contractor for the development or produc- 
tion of a major system, if the prime contractor is not 
expected at the time of award to perform a substantial 
portion of the work on the system and the major sub- 
systems; or 

(B) a prime contractor under a contract for the procure- 
ment of services the primary purpose of which is to perform 
acquisition functions closely associated with inherently 
governmental functions with respect to the development 
or production of a major system. 

(2) Major system. — The term "major system" has the 
meaning given such term in section 2302d of title 10, United 
States Code. 

(3) Low-rate initial production. — The term "low-rate ini- 
tial production" has the meaning given such term in section 
2400 of title 10, United States Code. 

SEC. 803. REINVESTMENT IN DOMESTIC SOURCES OF STRATEGIC 
MATERIALS. 

(a) Assessment Required. — Not later than 180 days after the Deadline, 
date of the enactment of this Act, the Strategic Materials Protection 

Board established pursuant to section 187 of title 10, United States 
Code, shall perform an assessment of the extent to which domestic 
producers of strategic materials are investing and planning to invest 
on a sustained basis in the processes, infrastructure, workforce 
training, and facilities required for the continued domestic produc- 
tion of such materials to meet national defense requirements. 

(b) Cooperation of Domestic Producers. — The Department 
of Defense may take into consideration the degree of cooperation 
of any domestic producer of strategic materials with the assessment 
conducted under subsection (a) when determining how much weight 
to accord any comments provided by such domestic producer 
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regarding a proposed waiver of domestic source limitations pursuant 
to section 2533b of title 10, United States Code. 

(c) Report to Congressional Defense Committees. — The 
Board shall include the findings and recommendations of the assess- 
ment required by subsection (a) in the first report submitted to 
Congress pursuant to section 187(d) of title 10, United States Code, 
after the completion of such assessment. 

(d) Definition. — The term "strategic material" means — 

(1) a material designated as critical to national security 
by the Strategic Materials Protection Board in accordance with 
section 187 of title 10, United States Code; or 

(2) a specialty metal as defined by section 2533b of title 
10, United States Code. 

SEC. 804. CLARIFICATION OF THE PROTECTION OF STRATEGIC MATE- 
RIALS CRITICAL TO NATIONAL SECURITY. 

(a) Prohibition. — Subsection (a) of section 2533b of title 10, 
United States Code, is amended — 

(1) by striking "Except as provided in subsections (b) 
through (j), funds appropriated or otherwise available to the 
Department of Defense may not be used for the procurement 
of — " and inserting "Except as provided in subsections (b) 
through (m), the acquisition by the Department of Defense 
of the following items is prohibited:"; 

(2) in paragraph (1) — 

(A) by striking "the following" and inserting "The fol- 
lowing"; and 

(B) by striking "; or" and inserting a period; and 

(3) in paragraph (2), by striking "a speciality" and inserting 
"A specialty". 

(b) Applicability to Acquisition of Commercial Items. — 
Subsection (h) of such section is amended to read as follows: 

"(h) Applicability to Acquisitions of Commercial Items. — 
(1) Except as provided in paragraphs (2) and (3), this section applies 
to acquisitions of commercial items, notwithstanding sections 34 
and 35 of the Office of Federal Procurement Policy Act (41 U.S.C. 
430 and 431). 

"(2) This section does not apply to contracts or subcontracts 
for the acquisition of commercially available off-the-shelf items, 
as defined in section 35(c) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 431(c)), other than— 

"(A) contracts or subcontracts for the acquisition of spe- 
cialty metals, including mill products, such as bar, billet, slab, 
wire, plate and sheet, that have not been incorporated into 
end items, subsystems, assemblies, or components; 

"(B) contracts or subcontracts for the acquisition of forgings 
or castings of specialty metals, unless such forgings or castings 
are incorporated into commercially available off-the-shelf end 
items, subsystems, or assemblies; 

"(C) contracts or subcontracts for commercially available 
high performance magnets unless such high performance 
magnets are incorporated into commercially available off-the- 
shelf-end items or subsystems; and 

"(D) contracts or subcontracts for commercially available 
off-the-shelf fasteners, unless such fasteners are — 
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"(i) incorporated into commercially available off-the- 
shelf end items, subsystems, assemblies, or components; 
or 

"(ii) purchased as provided in paragraph (3). 
"(3) This section does not apply to fasteners that are commercial 
items that are purchased under a contract or subcontract with 
a manufacturer of such fasteners, if the manufacturer has certified 
that it will purchase, during the relevant calendar year, an amount 
of domestically melted specialty metal, in the required form, for 
use in the production of such fasteners for sale to the Department 
of Defense and other customers, that is not less than 50 percent 
of the total amount of the specialty metal that it will purchase 
to carry out the production of such fasteners.". 

(c) Electronic Components. — Subsection (g) of such section 
is amended by striking "commercially available" and all that follows 
through the end of the subsection and inserting "electronic compo- 
nents, unless the Secretary of Defense, upon the recommendation 
of the Strategic Materials Protection Board pursuant to section 
187 of this title, determines that the domestic availability of a 
particular electronic component is critical to national security.". 

(d) Additional Exceptions. — Section 2533b of title 10, United 
States Code, as amended by subsections (a), (b), and (c), is further 
amended — 

(1) by redesignating subsections (i) and (j) as subsections 
(1) and (m), respectively; and 

(2) by inserting after subsection (h) the following new sub- 
sections: 

"(i) Exceptions for Purchases of Specialty Metals Below 
Minimum Threshold. — (1) Notwithstanding subsection (a), the Sec- 
retary of Defense or the Secretary of a military department may 
accept delivery of an item containing specialty metals that were 
not melted in the United States if the total amount of noncompliant 
specialty metals in the item does not exceed 2 percent of the 
total weight of specialty metals in the item. 

"(2) This subsection does not apply to high performance 
magnets. 

"(j) Streamlined Compliance for Commercial Derivative 
Military Articles. — (1) Subsection (a) shall not apply to an item 
acquired under a prime contract if the Secretary of Defense or 
the Secretary of a military department determines that — 

"(A) the item is a commercial derivative military article; 

and 

"(B) the contractor certifies that the contractor and its Certification, 
subcontractors have entered into a contractual agreement, or 
agreements, to purchase an amount of domestically melted 
specialty metal in the required form, for use during the period 
of contract performance in the production of the commercial 
derivative military article and the related commercial article, 
that is not less than the greater of — 

"(i) an amount equivalent to 120 percent of the amount 
of specialty metal that is required to carry out the produc- 
tion of the commercial derivative military article (including 
the work performed under each subcontract); or 

"(ii) an amount equivalent to 50 percent of the amount 
of specialty metal that is purchased by the contractor and 
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its subcontractors for use during such period in the produc- 
tion of the commercial derivative military article and the 
related commercial article. 
"(2) For the purposes of this subsection, the amount of specialty 
metal that is required to carry out the production of the commercial 
derivative military article includes specialty metal contained in 
any item, including commercially available off-the-shelf items, incor- 
porated into such commercial derivative military article. 
Determination. "(k) National Security Waiver. — (1) Notwithstanding sub- 

section (a), the Secretary of Defense may accept the delivery of 
an end item containing noncompliant materials if the Secretary 
determines in writing that acceptance of such end item is necessary 
to the national security interests of the United States. 
"(2) A written determination under paragraph (1) — 

"(A) may not be delegated below the level of the Deputy 
Secretary of Defense or the Under Secretary of Defense for 
Acquisition, Technology, and Logistics; 

"(B) shall specify the quantity of end items to which the 
waiver applies and the time period over which the waiver 
applies; and 

"(C) shall be provided to the congressional defense commit- 
tees prior to making such a determination (except that in 
the case of an urgent national security requirement, such cer- 
tification may be provided to the defense committees up to 
7 days after it is made). 

"(3)(A) In any case in which the Secretary makes a determina- 
tion under paragraph (1), the Secretary shall determine whether 
or not the noncompliance was knowing and willful. 

"(B) If the Secretary determines that the noncompliance was 
not knowing or willful, the Secretary shall ensure that the con- 
tractor or subcontractor responsible for the noncompliance develops 
and implements an effective plan to ensure future compliance. 

"(C) If the Secretary determines that the noncompliance was 
knowing or willful, the Secretary shall — 

"(i) require the development and implementation of a plan 
to ensure future compliance; and 

"(ii) consider suspending or debarring the contractor or 
subcontractor until such time as the contractor or subcontractor 
has effectively addressed the issues that lead to such noncompli- 
ance.". 

(e) Additional Definitions. — Subsection (m) of section 2533b 
of title 10, United States Code, as redesignated by subsection (c), 
is further amended by adding at the end the following: 

"(3) The term 'acquisition' has the meaning provided in 

section 4 of the Office of Federal Procurement Policy Act (41 

U.S.C. 403). 

"(4) The term 'required form' shall not apply to end items 
or to their components at any tier. The term 'required form' 
means in the form of mill product, such as bar, billet, wire, 
slab, plate or sheet, and in the grade appropriate for the produc- 
tion of — 

"(A) a finished end item delivered to the Department 
of Defense; or 

"(B) a finished component assembled into an end item 
delivered to the Department of Defense. 
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"(5) The term 'commercially available off-the-shelf, has 
the meaning provided in section 35(c) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 431(c)). 

"(6) The term 'assemblies' means items forming a portion 
of a system or subsystem that can be provisioned and replaced 
as an entity and which incorporates multiple, replaceable parts. 

"(7) The term 'commercial derivative military article' means 
an item procured by the Department of Defense that is or 
will be produced using the same production facilities, a common 
supply chain, and the same or similar production processes 
that are used for the production of articles predominantly used 
by the general public or by nongovernmental entities for pur- 
poses other than governmental purposes. 

"(8) The term 'subsystem' means a functional grouping 
of items that combine to perform a major function within an 
end item, such as electrical power, attitude control, and propul- 
sion. 

"(9) The term 'end item' means the final production product 
when assembled or completed, and ready for issue, delivery, 
or deployment. 

"(10) The term 'subcontract' includes a subcontract at any 
tier.". 

(f) Conforming Amendments. — Section 2533b of title 10, 
United States Code, is further amended — 

(1) in subsection (c) — 

(A) in the heading, by striking "Procurements" and 
inserting "Acquisitions"; and 

(B) in paragraphs (1) and (2), by striking "Procure- 
ments" and inserting "Acquisitions"; 

(2) in subsection (d), by striking "procurement" each place 
it appears and inserting "acquisition"; and 

(3) in subsections (f) and (g), by striking "procurements" 
each place it appears and inserting "acquisitions". 

(g) Implementation. — Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense shall prescribe 
regulations on the implementation of this section and the amend- 
ments made by this section, including specific guidance on how 
thresholds established in subsections (h)(3), (i) and (j) of section 
2533b of title 10, United States Code, as amended by this section, 
should be implemented. 

(h) Revision of Domestic Nonavailability Determinations 
and Rules. — No later than 180 days after the date of the enactment 
of this Act, any domestic nonavailability determination under sec- 
tion 2533b of title 10, United States Code, including a class devi- 
ation, or rules made by the Department of Defense between 
December 6, 2006, and the date of the enactment of this Act, 
shall be reviewed and amended, as necessary, to comply with the 
amendments made by this section. This requirement shall not apply 
to a domestic nonavailability determination that applies to — 

(1) an individual contract that was entered into before 
the date of the enactment of this Act; or 

(2) an individual Department of Defense program, except 
to the extent that such domestic nonavailability determination 
applies to contracts entered into after the date of the enactment 
of this Act. 

(i) Transparency Requirement for Commercially Avail- 
able Off-the-Shelf Item Exception. — The Secretary of Defense 
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shall submit to the Committees on Armed Services of the Senate 
and House of Representatives, not later than December 30, 2008, 
a report on the use of authority provided under subsection (h) 
of section 2533b of title 10, United States Code, as amended by 
this section. Such report shall include, at a minimum, a description 
of types of items being procured as commercially available off- 
the-shelf items under such subsection and incorporated into non- 
commercial items. The Secretary shall submit an update of such 
report to such committees not later than December 30, 2009. 

10 USC 2330 SEC. 805. PROCUREMENT OF COMMERCIAL SERVICES. 

Deadline. ( a ) Regulations Required. — Not later than 180 days after 

the date of the enactment of this Act , the Secretary of Defense 
shall modify the regulations of the Department of Defense for 
the procurement of commercial services for or on behalf of the 
Department of Defense. 

(b) Applicability of Commercial Procedures. — 

(1) Services of a type sold in marketplace. — The regula- 
tions modified pursuant to subsection (a) shall ensure that 
services that are not offered and sold competitively in substan- 
tial quantities in the commercial marketplace, but are of a 
type offered and sold competitively in substantial quantities 
in the commercial marketplace, may be treated as commercial 
items for purposes of section 2306a of title 10, United States 
Code (relating to truth in negotiations), only if the contracting 
officer determines in writing that the offeror has submitted 
sufficient information to evaluate, through price analysis, the 
reasonableness of the price for such services. 

(2) Information submitted. — To the extent necessary to 
make a determination under paragraph (1), the contracting 
officer may request the offeror to submit — 

(A) prices paid for the same or similar commercial 
items under comparable terms and conditions by both 
government and commercial customers; and 

(B) if the contracting officer determines that the 
information described in subparagraph (A) is not sufficient 
to determine the reasonableness of price, other relevant 
information regarding the basis for price or cost, including 
information on labor costs, material costs, and overhead 
rates. 

(c) Time-and-Materials Contracts. — 

(1) Commercial item acquisitions. — The regulations 
modified pursuant to subsection (a) shall ensure that procedures 
applicable to time-and-materials contracts and labor-hour con- 
tracts for commercial item acquisitions may be used only for 
the following: 

(A) Services procured for support of a commercial item, 
as described in section 4(12)(E) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(12)(E)). 

(B) Emergency repair services. 

(C) Any other commercial services only to the extent 
that the head of the agency concerned approves a deter- 
mination in writing by the contracting officer that — 

(i) the services to be acquired are commercial serv- 
ices as defined in section 4(12)(F) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 403(12)(F)); 
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(ii) if the services to be acquired are subject to 
subsection (b), the offeror of the services has submitted 
sufficient information in accordance with that sub- 
section; 

(iii) such services are commonly sold to the general 
public through use of time-and-materials or labor-hour 
contracts; and 

(iv) the use of a time-and-materials or labor-hour 
contract type is in the best interest of the Government. 

(2) Non-commercial item acquisitions. — Nothing in this 
subsection shall be construed to preclude the use of procedures 
applicable to time-and-materials contracts and labor-hour con- 
tracts for non-commercial item acquisitions for the acquisition 
of any category of services. 

SEC. 806. SPECIFICATION OF AMOUNTS REQUESTED FOR PROCURE- 10 USC 221 note. 
MENT OF CONTRACT SERVICES. 

(a) Specification of Amounts Requested. — The budget jus- 
tification materials submitted to Congress in support of the budget 
of the Department of Defense for any fiscal year after fiscal year 
2009 shall identify clearly and separately the amounts requested 
in each budget account for the procurement of contract services. 

(b) Information Provided. — For each budget account, the 
materials submitted shall clearly identify — 

(1) the amount requested for each Department of Defense 
component, installation, or activity; and 

(2) the amount requested for each type of service to be 
provided. 

(c) Contract Services Defined. — In this section, the term 
"contract services" — 

(1) means services from contractors; but 

(2) excludes services relating to research and development 
and services relating to military construction. 

SEC. 807. INVENTORIES AND REVIEWS OF CONTRACTS FOR SERVICES. 

(a) Inventory Requirement. — Section 2330a of title 10, United 
States Code, is amended — 

(1) by redesignating subsection (d) as subsection (g); 

(2) by striking subsection (c) and inserting the following: 

"(c) Inventory. — (1) Not later than the end of the third quarter Deadline, 
of each fiscal year, the Secretary of Defense shall submit to Congress 
an annual inventory of the activities performed during the preceding 
fiscal year pursuant to contracts for services for or on behalf of 
the Department of Defense. The entry for an activity on an inven- 
tory under this subsection shall include, for the fiscal year covered 
by such entry, the following: 

"(A) The functions and missions performed by the con- 
tractor. 

"(B) The contracting organization, the component of the 
Department of Defense administering the contract, and the 
organization whose requirements are being met through con- 
tractor performance of the function. 

"(C) The funding source for the contract under which the 
function is performed by appropriation and operating agency. 

"(D) The fiscal year for which the activity first appeared 
on an inventory under this section. 

"(E) The number of full-time contractor employees (or its 
equivalent) paid for the performance of the activity. 
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"(F) A determination whether the contract pursuant to 
which the activity is performed is a personal services contract. 

"(G) A summary of the data required to be collected for 
the activity under subsection (a). 

"(2) The inventory required under this subsection shall be sub- 
mitted in unclassified form, but may include a classified annex. 
Deadline. "(d) PUBLIC AVAILABILITY OF INVENTORIES. — Not later than 30 

Federal Register, days after the date on which an inventory under subsection (c) 
publication. - g re q u i re( j t 0 fog submitted to Congress, the Secretary shall — 

"(1) make the inventory available to the public; and 
"(2) publish in the Federal Register a notice that the inven- 
tory is available to the public. 

Deadline. "(e) REVIEW AND PLANNING REQUIREMENTS. — Within 90 days 

after the date on which an inventory is submitted under subsection 
(c), the Secretary of the military department or head of the Defense 
Agency responsible for activities in the inventory shall — 

"(1) review the contracts and activities in the inventory 
for which such Secretary or agency head is responsible; 
"(2) ensure that — 

"(A) each contract on the list that is a personal services 
contract has been entered into, and is being performed, 
in accordance with applicable statutory and regulatory 
requirements; 

"(B) the activities on the list do not include any inher- 
ently governmental functions; and 

"(C) to the maximum extent practicable, the activities 
on the list do not include any functions closely associated 
with inherently governmental functions; 
"(3) identify activities that should be considered for conver- 
sion — 

"(A) to performance by civilian employees of the 
Department of Defense pursuant to section 2463 of this 
title; or 

"(B) to an acquisition approach that would be more 
advantageous to the Department of Defense; and 
"(4) develop a plan to provide for appropriate consideration 

of the conversion of activities identified under paragraph (3) 

within a reasonable period of time. 

"(f) Rule of Construction. — Nothing in this section shall 
be construed to authorize the performance of personal services 
by a contractor except where expressly authorized by a provision 
of law other than this section."; and 

(3) by adding at the end of subsection (g) (as so redesig- 
nated) the following new paragraphs: 

"(3) Function closely associated with inherently 
governmental functions. — The term 'function closely associ- 
ated with inherently governmental functions' has the meaning 
given that term in section 2383(b)(3) of this title. 

"(4) Inherently governmental functions. — The term 
'inherently governmental functions' has the meaning given that 
term in section 2383(b)(2) of this title. 

"(5) Personal services contract. — The term 'personal 
services contract' means a contract under which, as a result 
of its terms or conditions or the manner of its administration 
during performance, contractor personnel are subject to the 
relatively continuous supervision and control of one or more 
Government officers or employees, except that the giving of 
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an order for a specific article or service, with the right to 
reject the finished product or result, is not the type of super- 
vision or control that makes a contract a personal services 
contract.". 

(b) Effective Date. — 

(1) The amendments made by subsection (a) shall be effec- 
tive upon the date of the enactment of this Act. 

(2) The first inventory required by section 2330a(c) of title 
10, United States Code, as added by subsection (a), shall be 
submitted not later than the end of the third quarter of fiscal 
year 2008. 

SEC. 808. INDEPENDENT MANAGEMENT REVIEWS OF CONTRACTS FOR 10 USC 2330 
SERVICES. note - 

(a) Guidance and Instructions. — Not later than 180 days Deadline, 
after the date of the enactment of this Act, the Secretary of Defense 
shall issue guidance, with detailed implementation instructions, 
for the Department of Defense to provide for periodic independent 
management reviews of contracts for services. The independent 
management review guidance and instructions issued pursuant to 
this subsection shall be designed to evaluate, at a minimum — 

(1) contract performance in terms of cost, schedule, and 
requirements; 

(2) the use of contracting mechanisms, including the use 
of competition, the contract structure and type, the definition 
of contract requirements, cost or pricing methods, the award 
and negotiation of task orders, and management and oversight 
mechanisms; 

(3) the contractor's use, management, and oversight of sub- 
contractors; 

(4) the staffing of contract management and oversight func- 
tions; and 

(5) the extent of any pass-throughs, and excessive pass- 
through charges (as denned in section 852 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007), by 
the contractor. 

(b) Additional Subject of Review. — In addition to the mat- 
ters required by subsection (a), the guidance and instructions issued 
pursuant to subsection (a) shall provide for procedures for the 
periodic review of contracts under which one contractor provides 
oversight for services performed by other contractors. In particular, 
the procedures shall be designed to evaluate, at a minimum — 

(1) the extent of the agency's reliance on the contractor 
to perform acquisition functions closely associated with inher- 
ently governmental functions as defined in section 2383(b)(3) 
of title 10, United States Code; and 

(2) the financial interest of any prime contractor performing 
acquisition functions described in paragraph (1) in any contract 
or subcontract with regard to which the contractor provided 
advice or recommendations to the agency. 

(c) Elements. — The guidance and instructions issued pursuant 
to subsection (a) shall address, at a minimum — 

(1) the contracts subject to independent management 
reviews, including any applicable thresholds and exceptions; 

(2) the frequency with which independent management 
reviews shall be conducted; 
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(3) the composition of teams designated to perform inde- 
pendent management reviews; 

(4) any phase-in requirements needed to ensure that quali- 
fied staff are available to perform independent management 
reviews; 

(5) procedures for tracking the implementation of rec- 
ommendations made by independent management review 
teams; and 

(6) procedures for developing and disseminating lessons 
learned from independent management reviews. 

(c) Reports. — 

(1) Report on guidance and instruction. — Not later than 
270 days after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congressional defense 
committees a report setting forth the guidance and instructions 
issued pursuant to subsection (a). 

(2) GAO report on implementation. — Not later than two 
years after the date of the enactment of this Act, the Comp- 
troller General of the United States shall submit to the congres- 
sional defense committees a report on the implementation of 
the guidance and instructions issued pursuant to subsection 

(a) . 

10 USC 2326 SEC. 809. IMPLEMENTATION AND ENFORCEMENT OF REQUIREMENTS 

note APPLICABLE TO UNDEFINITIZED CONTRACTUAL 

ACTIONS. 

Deadline. (a) Guidance and Instructions. — Not later than 180 days 

after the date of the enactment of this Act, the Secretary of Defense 
shall issue guidance, with detailed implementation instructions, 
for the Department of Defense to ensure the implementation and 
enforcement of requirements applicable to undefinitized contractual 
actions. 

(b) Elements. — The guidance and instructions issued pursuant 
to subsection (a) shall address, at a minimum — 

(1) the circumstances in which it is, and is not, appropriate 
for Department of Defense officials to use undefinitized contrac- 
tual actions; 

(2) approval requirements (including thresholds) for the 
use of undefinitized contractual actions; 

(3) procedures for ensuring that timelines for the 
definitization of undefinitized contractual actions are met; 

(4) procedures for ensuring compliance with regulatory 
limitations on the obligation of funds pursuant to undefinitized 
contractual actions; 

(5) procedures for ensuring compliance with regulatory 
limitations on profit or fee with respect to costs incurred before 
the definitization of an undefinitized contractual action; and 

(6) reporting requirements for undefinitized contractual 
actions that fail to meet required timelines for definitization 
or fail to comply with regulatory limitations on the obligation 
of funds or on profit or fee. 

(c) Reports. — 

(1) Report on guidance and instructions. — Not later 
than 210 days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the congressional 
defense committees a report setting forth the guidance and 
instructions issued pursuant to subsection (a). 
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(2) GAO report. — Not later than two years after the date 
of the enactment of this Act, the Comptroller General of the 
United States shall submit to the congressional defense commit- 
tees a report on the extent to which the guidance and instruc- 
tions issued pursuant to subsection (a) have resulted in 
improvements to — 

(A) the level of insight that senior Department of 
Defense officials have into the use of undefinitized contrac- 
tual actions; 

(B) the appropriate use of undefinitized contractual 
actions; 

(C) the timely definitization of undefinitized contrac- 
tual actions; and 

(D) the negotiation of appropriate profits and fees for 
undefinitized contractual actions. 

SEC. 810. CLARIFICATION OF LIMITED ACQUISITION AUTHORITY FOR 
SPECIAL OPERATIONS COMMAND. 

Section 167(e)(4) of title 10, United States Code, is amended — 

(1) by redesignating subparagraph (C) as subparagraph 
(D);and 

(2) by inserting after subparagraph (B) the following new 
subparagraph: 

"(C)(i) The staff of the commander shall include a command 
acquisition executive, who shall be responsible for the overall super- 
vision of acquisition matters for the special operations command. 
The command acquisition executive shall have the authority to — 
"(I) negotiate memoranda of agreement with the military 
departments to carry out the acquisition of equipment, material, 
supplies, and services described in subparagraph (A) on behalf 
of the command; 

"(II) supervise the acquisition of equipment, material, sup- 
plies, and services described in subparagraph (A), regardless 
of whether such acquisition is carried out by the command, 
or by a military department pursuant to a delegation of 
authority by the command; 

"(III) represent the command in discussions with the mili- 
tary departments regarding acquisition programs for which 
the command is a customer; and 

"(IV) work with the military departments to ensure that 
the command is appropriately represented in any joint working 
group or integrated product team regarding acquisition pro- 
grams for which the command is a customer, 
"(ii) The command acquisition executive of the special oper- 
ations command shall be included on the distribution list for acquisi- 
tion directives and instructions of the Department of Defense.". 

Subtitle B — Provisions Relating to Major 
Defense Acquisition Programs 

SEC. 811. REQUIREMENTS APPLICABLE TO MULITYEAR CONTRACTS 
FOR THE PROCUREMENT OF MAJOR SYSTEMS OF THE 
DEPARTMENT OF DEFENSE. 

(a) Additional Requirements Applicable to Multiyear Con- 
tracts. — Section 2306b of title 10, United States Code, is amended 
as follows: 
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(1) Subsection (a) of such section is amended by adding 
at the end the following new paragraph: 

"(7) In the case of a contract in an amount equal to or 
greater than $500,000,000, that the conditions required by sub- 
paragraphs (C) through (F) of paragraph (1) of subsection (i) 
will be met, in accordance with the Secretary's certification 
and determination under such subsection, by such contract.". 
Certification. (2) Subsection (i)(l) of such section is amended by inserting 

Deadline. after "unless" the following: "the Secretary of Defense certifies 

in writing by no later than March 1 of the year in which 
the Secretary requests legislative authority to enter into such 
contract that". 

(3) Subsection (i)(l) of such section is further amended — 

(A) by redesignating subparagraph (B) as subpara- 
graph (G); and 

(B) by striking subparagraph (A) and inserting the 
following: 

"(A) The Secretary has determined that each of the require- 
ments in paragraphs (1) through (6) of subsection (a) will 
be met by such contract and has provided the basis for such 
determination to the congressional defense committees. 

"(B) The Secretary's determination under subparagraph (A) 
was made after the completion of a cost analysis performed 
by the Cost Analysis Improvement Group of the Department 
of Defense and such analysis supports the findings. 

"(C) The system being acquired pursuant to such contract 
has not been determined to have experienced cost growth in 
excess of the critical cost growth threshold pursuant to section 
2433(d) of this title within 5 years prior to the date the Sec- 
retary anticipates such contract (or a contract for advance 
procurement entered into consistent with the authorization for 
such contract) will be awarded. 

"(D) A sufficient number of end items of the system being 
acquired under such contract have been delivered at or within 
the most current estimates of the program acquisition unit 
cost or procurement unit cost for such system to determine 
that current estimates of such unit costs are realistic. 

"(E) During the fiscal year in which such contract is to 
be awarded, sufficient funds will be available to perform the 
contract in such fiscal year, and the future-years defense pro- 
gram for such fiscal year will include the funding required 
to execute the program without cancellation. 

"(F) The contract is a fixed price type contract.". 

(4) Subsection (i) of such section is further amended by 
adding at the end the following new paragraphs: 

"(5) The Secretary may make the certification under paragraph 
(1) notwithstanding the fact that one or more of the conditions 
of such certification are not met if the Secretary determines that, 
due to exceptional circumstances, proceeding with a multiyear con- 
tract under this section is in the best interest of the Department 
of Defense and the Secretary provides the basis for such determina- 
tion with the certification. 

"(6) The Secretary of Defense may not delegate the authority 
to make the certification under paragraph (1) or the determination 
under paragraph (5) to an official below the level of Under Secretary 
of Defense for Acquisition, Technology, and Logistics. 
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"(7) The Secretary of Defense shall send a notification con- Notification, 
taining the findings of the agency head under subsection (a), and Deadline, 
the basis for such findings, 30 days prior to the award of a multiyear 
contract for a defense acquisition program that has been specifically 
authorized by law.". 

(5) Such section is further amended by adding at the end 

the following new subsection: 

"(m) Increased Funding and Reprogramming Requests. — 
Any request for increased funding for the procurement of a major 
system under a multiyear contract authorized under this section 
shall be accompanied by an explanation of how the request for 
increased funding affects the determinations made by the Secretary 
under subsection (i).". 

(b) Applicability. — The amendments made by this section shall Effective date, 
take effect on the date of the enactment of this Act and shall 10 usc 23 °6b 
apply with respect to multiyear contracts for the purchase of major note - 
systems for which legislative authority is requested on or after 
that date. 

SEC. 812. CHANGES TO MILESTONE B CERTIFICATIONS. 

Section 2366a of title 10, United States Code, is amended — 
(1) by amending subsection (a) to read as follows: 

"(a) Certification. — A major defense acquisition program may 
not receive Milestone B approval, or Key Decision Point B approval 
in the case of a space program, until the milestone decision 
authority — 

"(1) has received a business case analysis and certifies 
on the basis of the analysis that — 

"(A) the program is affordable when considering the 
ability of the Department of Defense to accomplish the 
program's mission using alternative systems; 

"(B) the program is affordable when considering the 
per unit cost and the total acquisition cost in the context 
of the total resources available during the period covered 
by the future-years defense program submitted during the 
fiscal year in which the certification is made; 

"(C) reasonable cost and schedule estimates have been 
developed to execute the product development and produc- 
tion plan under the program; and 

"(D) funding is available to execute the product 
development and production plan under the program, 
through the period covered by the future-years defense 
program submitted during the fiscal year in which the 
certification is made, consistent with the estimates 
described in subparagraph (C) for the program; and 
"(2) further certifies that — 

"(A) appropriate market research has been conducted 
prior to technology development to reduce duplication of 
existing technology and products; 

"(B) the Department of Defense has completed an anal- 
ysis of alternatives with respect to the program; 

"(C) the Joint Requirements Oversight Council has 
accomplished its duties with respect to the program pursu- 
ant to section 181(b) of this title, including an analysis 
of the operational requirements for the program; 

"(D) the technology in the program has been dem- 
onstrated in a relevant environment; 
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"(E) the program demonstrates a high likelihood of 
accomplishing its intended mission; and 

"(F) the program complies with all relevant policies, 
regulations, and directives of the Department of Defense."; 

(2) by redesignating subsections (b), (c), (d), and (e) as 
subsections (c), (d), (e), and (f), respectively; 

(3) by inserting after subsection (a) the following new sub- 
section (b): 

Notification. "(b) Changes to Certification. — (1) The program manager 

for a major defense acquisition program that has received certifi- 
cation under subsection (a) shall immediately notify the milestone 
decision authority of any changes to the program that — 

"(A) alter the substantive basis for the certification of the 
milestone decision authority relating to any component of such 
certification specified in paragraph (1) or (2) of subsection (a); 
or 

"(B) otherwise cause the program to deviate significantly 
from the material provided to the milestone decision authority 
in support of such certification. 

"(2) Upon receipt of information under paragraph (1), the mile- 
stone decision authority may withdraw the certification concerned 
or rescind Milestone B approval (or Key Decision Point B approval 
in the case of a space program) if the milestone decision authority 
determines that such certification or approval is no longer valid."; 

(4) in subsection (c), as redesignated by paragraph (1) — 

(A) by inserting "(1)" before "The certification"; and 

(B) by adding at the end the following new paragraph 

(2): 

"(2) A summary of any information provided to the milestone 
decision authority pursuant to subsection (b) and a description 
of the actions taken as a result of such information shall be sub- 
mitted with the first Selected Acquisition Report submitted under 
section 2432 of this title after receipt of such information by the 
milestone decision authority."; 

(5) in subsection (d), as so redesignated — 

(A) by striking "authority may waive" and inserting 
the following: "authority may, at the time of Milestone 
B approval (or Key Decision Point B approval in the case 
of a space program) or at the time that such milestone 
decision authority withdraws a certification or rescinds 
Milestone B approval (or Key Decision Point B approval 
in the case of a space program) pursuant to subsection 
(b)(2), waive"; and 

(B) by striking "paragraph (1), (2), (3), (4), (5), (6), 
(7), (8), or (9)" and inserting "paragraph (1) or (2)"; and 

(6) in subsection (e), as so redesignated, by striking "sub- 
section (c)" and inserting "subsection (d)". 

SEC. 813. COMPTROLLER GENERAL REPORT ON DEPARTMENT OF 
DEFENSE ORGANIZATION AND STRUCTURE FOR MAJOR 
DEFENSE ACQUISITION PROGRAMS. 

(a) Report Required. — Not later than one year after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall submit to the congressional defense committees a report 
on potential modifications of the organization and structure of the 
Department of Defense for major defense acquisition programs. 
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(b) Elements. — The report required by subsection (a) shall 
include the results of a review, conducted by the Comptroller Gen- 
eral for purposes of the report, regarding the feasibility and advis- 
ability of, at a minimum, the following: 

(1) Revising the acquisition process for major defense 
acquisition programs by establishing shorter, more frequent 
acquisition program milestones. 

(2) Requiring certifications of program status to the defense 
acquisition executive and Congress prior to milestone approval 
for major defense acquisition programs. 

(3) Establishing a new office (to be known as the "Office 
of Independent Assessment") to provide independent cost esti- 
mates and performance estimates for major defense acquisition 
programs. 

(4) Requiring the milestone decision authority for a major 
defense acquisition program to specify, at the time of Milestone 
B approval, or Key Decision Point B approval, as applicable, 
the period of time that will be required to deliver an initial 
operational capability to the relevant combatant commanders. 

(5) Establishing a materiel solutions process for addressing 
identified gaps in critical warfighting capabilities, under which 
process the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics circulates among the military departments 
and appropriate Defense Agencies a request for proposals for 
technologies and systems to address such gaps. 

(6) Modifying the role played by chiefs of staff of the Armed 
Forces in the requirements, resource allocation, and acquisition 
processes. 

(7) Establishing a process in which the commanders of 
combatant commands assess, and provide input on, the capabili- 
ties needed to successfully accomplish the missions in the oper- 
ational and contingency plans of their commands over a long- 
term planning horizon of 15 years or more, taking into account 
expected changes in threats, the geo-political environment, and 
doctrine, training, and operational concepts. 

(c) Consultation. — In conducting the review required under 
subsection (b) for the report required by subsection (a), the Comp- 
troller General shall obtain the views of the following: 

(1) Senior acquisition officials currently serving in the 
Department of Defense. 

(2) Senior military officers involved in setting requirements 
for the joint staff, the Armed Forces, and the combatant com- 
mands currently serving in the Department of Defense. 

(3) Individuals who formerly served as senior acquisition 
officials in the Department of Defense. 

(4) Participants in previous reviews of the organization 
and structure of the Department of Defense for the acquisition 
of major weapon systems, including the President's Blue Ribbon 
Commission on Defense Management in 1986. 

(5) Other experts on the acquisition of major weapon sys- 
tems. 

(6) Appropriate experts in the Government Accountability 
Office. 
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SEC. 814. CLARIFICATION OF SUBMISSION OF COST OR PRICING DATA 
ON NONCOMMERCIAL MODIFICATIONS OF COMMERCIAL 
ITEMS. 

(a) Measurement of Percentage at Contract Award. — Sec- 
tion 2306a(b)(3)(A) of title 10, United States Code, is amended 
by inserting after "total price of the contract" the following: "(at 
the time of contract award)". 

(b) Harmonization of Thresholds for Cost or Pricing 
Data.— Section 2306a(b)(3)(A) of title 10, United States Code, is 
amended by striking "$500,000" and inserting "the amount specified 
in subsection (a)(l)(A)(i), as adjusted from time to time under sub- 
section (a)(7),". 

SEC. 815. CLARIFICATION OF RULES REGARDING THE PROCUREMENT 
OF COMMERCIAL ITEMS. 

(a) Treatment of Subsystems, Components, and Spare 
Parts as Commercial Items. — 

(1) In general— Section 2379 of title 10, United States 
Code, is amended — 

(A) in subsection (a) — 

(i) by redesignating paragraph (2) as paragraph 

(3); 

(ii) in paragraph (1)(B), by striking "and" at the 
end; and 

(hi) by inserting after paragraph (1), the following: 
"(2) the offeror has submitted sufficient information to 
evaluate, through price analysis, the reasonableness of the 
price for such system; and"; 

(B) by striking subsection (b) and inserting the fol- 
lowing new subsection (b): 

"(b) Treatment of Subsystems as Commercial Items. — A 
subsystem of a major weapon system (other than a commercially 
available off-the-shelf item as defined in section 35(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 431(c))) shall be 
treated as a commercial item and purchased under procedures 
established for the procurement of commercial items only if — 

"(1) the subsystem is intended for a major weapon system 
that is being purchased, or has been purchased, under proce- 
dures established for the procurement of commercial items 
in accordance with the requirements of subsection (a); or 

"(2) the contracting officer determines in writing that — 
"(A) the subsystem is a commercial item, as defined 
in section 4(12) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12)); and 

"(B) the offeror has submitted sufficient information 
to evaluate, through price analysis, the reasonableness of 
the price for such subsystem."; 

(C) by redesignating subsections (c) and (d) as sub- 
sections (e) and (f), respectively; and 

(D) by inserting after subsection (b) the following new 
subsections (c) and (d): 

"(c) Treatment of Components and Spare Parts as Commer- 
cial Items. — (1) A component or spare part for a major weapon 
system (other than a commercially available off-the-shelf item as 
defined in section 35(c) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 431(c))) may be treated as a commercial item for 
the purposes of section 2306a of this title only if — 
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"(A) the component or spare part is intended for — 

"(i) a major weapon system that is being purchased, 
or has been purchased, under procedures established for 
the procurement of commercial items in accordance with 
the requirements of subsection (a); or 

"(ii) a subsystem of a major weapon system that is 
being purchased, or has been purchased, under procedures 
established for the procurement of commercial items in 
accordance with the requirements of subsection (b); or 
"(B) the contracting officer determines in writing that — 
"(i) the component or spare part is a commercial item, 
as denned in section 4(12) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(12)); and 

"(ii) the offeror has submitted sufficient information 
to evaluate, through price analysis, the reasonableness of 
the price for such component or spare part. 
"(2) This subsection shall apply only to components and spare 
parts that are acquired by the Department of Defense through 
a prime contract or a modification to a prime contract (or through 
a subcontract under a prime contract or modification to a prime 
contract on which the prime contractor adds no, or negligible, 
value). 

"(d) Information Submitted. — To the extent necessary to 
make a determination under subsection (a)(2), (b)(2), or (c)(1)(B), 
the contracting officer may request the offeror to submit — 

"(1) prices paid for the same or similar commercial items 
under comparable terms and conditions by both government 
and commercial customers; and 

"(2) if the contracting officer determines that the informa- 
tion described in paragraph (1) is not sufficient to determine 
the reasonableness of price, other relevant information 
regarding the basis for price or cost, including information 
on labor costs, material costs, and overhead rates.". 

(2) Conforming amendment to technical data provi- 
sion. — Section 2321(f)(2) of such title is amended by striking 
"(whether or not under a contract for commercial items)" and 
inserting "(other than technical data for a commercially avail- 
able off-the-shelf item as defined in section 35(c) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 431(c)))". 
(b) Sales of Commercial Items to Nongovernmental Enti- Deadline. 
ties. — Not later than 180 days after the date of the enactment Regulations^ 
of this Act, the Secretary of Defense shall modify the regulations n |J t Y SC 230 ^ 
of the Department of Defense on the procurement of commercial 
items in order to clarify that the terms "general public" and "non- 
governmental entities" in such regulations do not include the Fed- 
eral Government or a State, local, or foreign government. 

SEC. 816. REVIEW OF SYSTEMIC DEFICIENCIES ON MAJOR DEFENSE 
ACQUISITION PROGRAMS. 

(a) Annual Review. — The Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall conduct an annual 
review of systemic deficiencies in the major defense acquisition 
programs of the Department of Defense for each fiscal year in 
which three or more major defense acquisition programs — 

(1) experience a critical cost growth threshold breach; 

(2) have a section 2366a certification withdrawn; or 
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(3) have a Milestone A approval or Key Decision Point 
A approval rescinded, by the milestone decision authority under 
subsection (b) of section 2366b of title 10, United States Code, 
as added by section 943 of this Act. 

(b) Content of Review. — The review conducted under sub- 
section (a) shall — 

(1) identify common factors, including any systemic defi- 
ciencies in the budget, requirements, and acquisition policies 
and practices, that may have contributed to problems with 
major defense acquisition programs covered by the criteria in 
subsection (a); 

(2) assess the adequacy of corrective actions taken or to 
be taken to address cost growth or other performance defi- 
ciencies in programs covered by the criteria in subsection (a); 
and 

(3) make recommendations for any changes in budget, 
requirements, and acquisition policies and practices that may 
be appropriate to avoid similar problems with major defense 
acquisition programs in the future. 

(c) Definitions. — In this section: 

(1) Critical cost growth threshold breach. — The term 
"critical cost growth threshold breach" means a determination 
under section 2433(d) of title 10, United States Code, by the 
Secretary of a military department with respect to a major 
defense acquisition program that the program acquisition unit 
cost has increased by a percentage equal to or greater than 
the critical cost growth threshold or that the procurement unit 
cost has increased by a percentage equal to or greater than 
the critical cost growth threshold. 

(2) Section 2366a certification. — The term "section 2366a 
certification" means a certification with respect to a major 
defense acquisition program under section 2366a(a) of title 
10, United States Code, by the milestone decision authority. 

(d) Report. — Not later than July 15, 2008, and not later than 
August 15 of each year from 2009 through 2012, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on the results of the annual review conducted (if any) 
for the preceding fiscal year under subsection (a). 

(e) Sunset. — The requirement to conduct an annual review 
under subsection (a) shall terminate on September 30, 2012. 

SEC. 817. INVESTMENT STRATEGY FOR MAJOR DEFENSE ACQUISITION 
PROGRAMS. 

(a) Report Required. — Not later than May 1, 2008, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a report on the strategies of the Department of Defense for 
balancing the allocation of funds and other resources among major 
defense acquisition programs. 

(b) Elements. — The report required by subsection (a) shall 
address, at a minimum, the ability of the organizations, policies, 
and procedures of the Department of Defense to provide for — 

(1) establishing priorities among needed capabilities under 
major defense acquisition programs, and assessing the 
resources (including funds, technologies, time, and personnel) 
needed to achieve such capabilities; 

(2) balancing the cost, schedule, and requirements of major 
defense acquisition programs, including those within the same 
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functional or mission area, to ensure the most efficient use 
of resources; and 

(3) ensuring that the budget, requirements, and acquisition 
processes of the Department of Defense work in a complemen- 
tary manner to achieve desired results. 

(c) Role of Tri-Chair Committee in Resource Allocation. — 

(1) In general. — The report required by subsection (a) 
shall also address the role of the committee described in para- 
graph (2) in the resource allocation process for major defense 
acquisition programs. 

(2) Committee. — The committee described in this para- 
graph is a committee (to be known as the "Tri-Chair Com- 
mittee") composed of the following: 

(A) The Under Secretary of Defense for Acquisition, 
Technology, and Logistics, who is one of the chairs of 
the committee. 

(B) The Vice Chairman of the Joint Chiefs of Staff, 
who is one of the chairs of the committee. 

(C) The Director of Program Analysis and Evaluation, 
who is one of the chairs of the committee. 

(D) Any other appropriate officials of the Department 
of Defense, as jointly agreed upon by the Under Secretary 
and the Vice Chairman. 

(d) Changes in Law. — The report required by subsection (a) 
shall, to the maximum extent practicable, include a discussion 
of any changes in the budget, acquisition, and requirements proc- 
esses of the Department of Defense undertaken as a result of 
changes in law pursuant to any section in this Act. 

(e) Recommendations. — The report required by subsection (a) 
shall include any recommendations, including recommendations for 
legislative action, that the Secretary considers appropriate to 
improve the organizations, policies, and procedures described in 
the report. 

SEC. 818. REPORT ON IMPLEMENTATION OF RECOMMENDATIONS ON 
TOTAL OWNERSHIP COST FOR MAJOR WEAPON SYSTEMS. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the extent 
of the implementation of the recommendations set forth in the 
February 2003 report of the Government Accountability Office enti- 
tled "Setting Requirements Differently Could Reduce Weapon Sys- 
tems' Total Ownership Costs". 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) For each recommendation described in subsection (a) 
that has been implemented, or that the Secretary plans to 
implement — 

(A) a summary of all actions that have been taken 
to implement such recommendation; and 

(B) a schedule, with specific milestones, for completing 
the implementation of such recommendation. 

(2) For each recommendation that the Secretary has not 
implemented and does not plan to implement — 

(A) the reasons for the decision not to implement such 
recommendation; and 
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(B) a summary of any alternative actions the Secretary 
plans to take to address the purposes underlying such 
recommendation. 

(3) A summary of any additional actions the Secretary 
has taken or plans to take to ensure that total ownership 
cost is appropriately considered in the requirements process 
for major weapon systems. 

Subtitle C — Amendments to General Con- 
tracting Authorities, Procedures, and 
Limitations 



10 USC 2304 SEC. 821. PLAN FOR RESTRICTING GOVERNMENT-UNIQUE CONTRACT 

note. CLAUSES ON COMMERCIAL CONTRACTS. 

(a) Plan. — The Under Secretary of Defense for Acquisition, 
Technology, and Logistics shall develop and implement a plan to 
minimize the number of government-unique contract clauses used 
in commercial contracts by restricting the clauses to the following: 

(1) Government-unique clauses authorized by law or regula- 
tion. 

(2) Any additional clauses that are relevant and necessary 
to a specific contract. 

(b) Commercial Contract. — In this section: 

(1) The term "commercial contract" means a contract 
awarded by the Federal Government for the procurement of 
a commercial item. 

(2) The term "commercial item" has the meaning provided 
by section 4(12) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 403(12)). 

SEC. 822. EXTENSION OF AUTHORITY FOR USE OF SIMPLIFIED 
ACQUISITION PROCEDURES FOR CERTAIN COMMERCIAL 
ITEMS. 

(a) Extension. — Section 4202(e) of the Clinger-Cohen Act of 
1996 (division D of Public Law 104-106; 110 Stat. 652; 10 U.S.C. 
2304 note) is amended by striking "January 1, 2008" and inserting 
"January 1, 2010". 

(b) Report.— Not later than March 1, 2008, the Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report on the use by the Department 
of Defense of the authority provided by section 4202(e) of the 
Clinger-Cohen Act of 1996 (10 U.S.C. 2304 note). The report shall 
include, at a minimum, the following: 

(1) Summary data on the use of the authority. 

(2) Specific examples of the use of the authority. 

(3) An evaluation of potential benefits and costs of 
extending the authority after January 1, 2010. 

SEC. 823. FIVE-YEAR EXTENSION OF AUTHORITY TO CARRY OUT CER- 
TAIN PROTOTYPE PROJECTS. 

Section 845(i) of the National Defense Authorization Act for 
Fiscal Year 1994 (10 U.S.C. 2371 note) is amended by striking 
"September 30, 2008" and inserting "September 30, 2013". 
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SEC. 824. EXEMPTION OF SPECIAL OPERATIONS COMMAND FROM CER- 
TAIN REQUIREMENTS FOR CERTAIN CONTRACTS 
RELATING TO VESSELS, AIRCRAFT, AND COMBAT 
VEHICLES. 

Section 2401(b) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

"(5) In the case of a contract described in subsection (a)(1)(B), 
the commander of the special operations command may make a 
contract without regard to this subsection if — 

"(A) funds are available and obligated for the full cost 

of the contract (including termination costs) on or before the 

date the contract is awarded; 

"(B) the Secretary of Defense submits to the congressional Certification. 

defense committees a certification that there is no alternative 

for meeting urgent operational requirements other than making 

the contract; and 

"(C) a period of 30 days of continuous session of Congress 

has expired following the date on which the certification was 

received by such committees.". 

SEC. 825. PROVISION OF AUTHORITY TO MAINTAIN EQUIPMENT TO 
UNIFIED COMBATANT COMMAND FOR JOINT 
WARFIGHTING. 

(a) Authority. — Section 167a of title 10, United States Code, 
is amended — 

(1) in subsection (a), by striking "and acquire" and inserting 
", acquire, and maintain"; 

(2) by redesignating subsection (f) as subsection (g); and 

(3) by inserting after subsection (e) the following new sub- 
section: 

"(f) Limitation on Authority To Maintain Equipment. — The 
authority delegated under subsection (a) to maintain equipment 
is subject to the availability of funds authorized and appropriated 
specifically for that purpose.". 

(b) Two-Year Extension. — Subsection (g) of such section, as 
so redesignated, is amended — 

(1) by striking "through 2008" and inserting "through 
2010"; and 

(2) by striking "September 30, 2008" and inserting "Sep- 
tember 30, 2010". 

SEC. 826. MARKET RESEARCH. 

(a) Additional Requirements. — Subsection (c) of section 2377 
of title 10, United States Code, is amended — 

(1) in paragraph (1) — 

(A) by striking "and" at the end of subparagraph (A); 

(B) by striking the period at the end of subparagraph 
(B) and inserting "; and"; and 

(C) by adding at the end the following: 

"(C) before awarding a task order or delivery order 
in excess of the simplified acquisition threshold."; and 

(2) by adding at the end the following: 

"(4) The head of an agency shall take appropriate steps to 
ensure that any prime contractor of a contract (or task order or 
delivery order) in an amount in excess of $5,000,000 for the procure- 
ment of items other than commercial items engages in such market 
research as may be necessary to carry out the requirements of 
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subsection (b)(2) before making purchases for or on behalf of the 
Department of Defense.". 
10 use 2377 (b) Requirement To Develop Training and Tools. — The Sec- 

note - retary of Defense shall develop training to assist contracting officers, 

and market research tools to assist such officers and prime contrac- 
tors, in performing appropriate market research as required by 
subsection (c) of section 2377 of title 10, United States Code, as 
amended by this section. 

SEC. 827. MODIFICATION OF COMPETITION REQUIREMENTS FOR PUR- 
CHASES FROM FEDERAL PRISON INDUSTRIES. 

(a) Modification of Competition Requirements. — 

(1) In general. — Section 2410n of title 10, United States 

Code, is amended by striking subsections (a) and (b) and 

inserting the following new subsections (a) and (b): 

"(a) Products for Which Federal Prison Industries Does 
Not Have Significant Market Share. — (1) Before purchasing a 
product listed in the latest edition of the Federal Prison Industries 
catalog under section 4124(d) of title 18 for which Federal Prison 
Industries does not have a significant market share, the Secretary 
of Defense shall conduct market research to determine whether 
the product is comparable to products available from the private 
sector that best meet the needs of the Department in terms of 
price, quality, and time of delivery. 

"(2) If the Secretary determines that a Federal Prison Industries 
product described in paragraph (1) is not comparable in price, 
quality, or time of delivery to products of the private sector that 
best meets the needs of the Department in terms of price, quality, 
and time of delivery, the Secretary shall use competitive procedures 
for the procurement of the product, or shall make an individual 
purchase under a multiple award contract in accordance with the 
competition requirements applicable to such contract. In conducting 
such a competition, the Secretary shall consider a timely offer 
from Federal Prison Industries. 

"(b) Products for Which Federal Prison Industries Has 
Significant Market Share. — (1) The Secretary of Defense may 
purchase a product listed in the latest edition of the Federal Prison 
Industries catalog for which Federal Prison Industries has a signifi- 
cant market share only if the Secretary uses competitive procedures 
for the procurement of the product or makes an individual purchase 
under a multiple award contract in accordance with the competition 
requirements applicable to such contract. In conducting such a 
competition, the Secretary shall consider a timely offer from Federal 
Prison Industries. 

"(2) For purposes of this subsection, Federal Prison Industries 
shall be treated as having a significant share of the market for 
a product if the Secretary, in consultation with the Administrator 
of Federal Procurement Policy, determines that the Federal Prison 
Industries share of the Department of Defense market for the 
category of products including such product is greater than 5 per- 
cent.". 

io USC 24l0n (2) Effective date. — The amendment made by subsection 

note - (a) shall take effect 60 days after the date of the enactment 

of this Act. 

10 USC 2410n (b) LIST OF PRODUCTS FOR WHICH FEDERAL PRISON INDUSTRIES 

note - Has Significant Market Share. — 
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(1) Initial list. — Not later than 60 days after the date Deadline, 
of the enactment of this Act, the Secretary of Defense shall 
publish a list of product categories for which Federal Prison 
Industries' share of the Department of Defense market is 
greater than 5 percent, based on the most recent fiscal year 

for which data is available. 

(2) Modification. — The Secretary may modify the list pub- 
lished under paragraph (1) at any time if the Secretary deter- 
mines that new data require adding a product category to 
the list or omitting a product category from the list. 

(3) Consultation. — The Secretary shall carry out this sub- 
section in consultation with the Administrator for Federal 
Procurement Policy. 

SEC. 828. MULTIYEAR CONTRACT AUTHORITY FOR ELECTRICITY FROM 
RENEWABLE ENERGY SOURCES. 

(a) Multiyear Contract Authority. — Chapter 141 of title 
10, United States Code, is amended by adding at the end the 
following new section: 

"§2410q. Multiyear contracts: purchase of electricity from 
renewable energy sources 

"(a) Multiyear Contracts Authorized. — Subject to sub- 
section (b), the Secretary of Defense may enter into a contract 
for a period not to exceed 10 years for the purchase of electricity 
from sources of renewable energy, as that term is defined in section 
203(b)(2) of the Energy Policy Act of 2005 (42 U.S.C. 15852(b)(2)). 

"(b) Limitations on Contracts for Periods in Excess of 
Five Years. — The Secretary may exercise the authority in sub- 
section (a) to enter into a contract for a period in excess of five 
years only if the Secretary determines, on the basis of a business 
case analysis prepared by the Department of Defense, that — 

"(1) the proposed purchase of electricity under such contract 

is cost effective for the Department of Defense; and 

"(2) it would not be possible to purchase electricity from 

the source in an economical manner without the use of a 

contract for a period in excess of five years. 

"(c) Relationship to Other Multiyear Contracting 
Authority. — Nothing in this section shall be construed to preclude 
the Department of Defense from using other multiyear contracting 
authority of the Department to purchase renewable energy.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 141 of such title is amended by adding at the 
end the following new item: 

"2410q. Multiyear contracts: purchase of electricity from renewable energy sources.". 

SEC. 829. PROCUREMENT OF FIRE RESISTANT RAYON FIBER FOR THE 10 USC 2533a 
PRODUCTION OF UNIFORMS FROM FOREIGN SOURCES. note 

(a) Authority To Procure. — The Secretary of Defense may 
procure fire resistant rayon fiber for the production of uniforms 
that is manufactured in a foreign country referred to in subsection 
(d) if the Secretary determines either of the following: 

(1) That fire resistant rayon fiber for the production of 
uniforms is not available from sources within the national 
technology and industrial base. 

(2) That— 
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(A) procuring fire resistant rayon fiber manufactured 
from suppliers within the national technology and indus- 
trial base would result in sole-source contracts or sub- 
contracts for the supply of fire resistant rayon fiber; and 

(B) such sole-source contracts or subcontracts would 
not be in the best interests of the Government or consistent 
with the objectives of section 2304 of title 10, United States 
Code. 

Deadline. (b) Submission to Congress. — Not later than 30 days after 

making a determination under subsection (a), the Secretary shall 
submit to Congress a copy of the determination. 

(c) Applicability to Subcontracts. — The authority under sub- 
section (a) applies with respect to subcontracts under Department 
of Defense contracts as well as to such contracts. 

(d) Foreign Countries Covered. — The authority under sub- 
section (a) applies with respect to a foreign country that — 

(1) is a party to a defense memorandum of understanding 
entered into under section 2531 of title 10, United States Code; 
and 

(2) does not discriminate against defense items produced 
in the United States to a greater degree than the United 
States discriminates against defense items produced in that 
country. 

(e) National Technology and Industrial Base Defined. — 
In this section, the term "national technology and industrial base" 
has the meaning given that term in section 2500 of title 10, United 
States Code. 

(f) Sunset. — The authority under subsection (a) shall expire 
on the date that is five years after the date of the enactment 
of this Act. 

Deadline. SEC. 830. COMPTROLLER GENERAL REVIEW OF NONCOMPETITIVE 

Reports. AWARDS OF CONGRESSIONAL AND EXECUTIVE BRANCH 

INTEREST ITEMS. 

Not later than one year after the date of the enactment of 
this Act, the Comptroller General of the United States shall submit 
to the congressional defense committees a report on the use of 
procedures other than competitive procedures in the award of con- 
tracts by the Department of Defense. The report shall compare 
the procedures used by the Department of Defense for the award 
of funds for new projects pursuant to congressionally directed 
spending items, as defined in rule XLIV of the Standing Rules 
of the Senate, or congressional earmarks, as defined in rule XXI 
of the Rules of the House of Representatives, with the procedures 
used by the Department of Defense for the award of funds for 
new projects of special interest to senior executive branch officials. 

Subtitle D — Accountability in Contracting 

SEC. 841. COMMISSION ON WARTIME CONTRACTING IN IRAQ AND 
AFGHANISTAN. 

(a) Establishment. — There is hereby established a commission 
to be known as the "Commission on Wartime Contracting" (in 
this section referred to as the "Commission"). 

(b) Membership Matters. — 
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(1) Membership. — The Commission shall be composed of 
8 members, as follows: 

(A) 2 members shall be appointed by the majority 
leader of the Senate, in consultation with the Chairmen 
of the Committee on Armed Services, the Committee on 
Homeland Security and Governmental Affairs, and the 
Committee on Foreign Relations of the Senate. 

(B) 2 members shall be appointed by the Speaker of 
the House of Representatives, in consultation with the 
Chairmen of the Committee on Armed Services, the Com- 
mittee on Oversight and Government Reform, and the Com- 
mittee on Foreign Affairs of the House of Representatives. 

(C) 1 member shall be appointed by the minority leader 
of the Senate, in consultation with the Ranking Minority 
Members of the Committee on Armed Services, the Com- 
mittee on Homeland Security and Governmental Affairs, 
and the Committee on Foreign Relations of the Senate. 

(D) 1 member shall be appointed by the minority leader 
of the House of Representatives, in consultation with the 
Ranking Minority Member of the Committee on Armed 
Services, the Committee on Oversight and Government 
Reform, and the Committee on Foreign Affairs of the House 
of Representatives. 

(E) 2 members shall be appointed by the President, 
in consultation with the Secretary of Defense and the Sec- 
retary of State. 

(2) Deadline for appointments. — All appointments to the 
Commission shall be made not later than 120 days after the 
date of the enactment of this Act. 

(3) Co-chairmen. — The Commission shall have two co- 
chairmen, including — 

(A) a co-chairman who shall be a member of the 
Commission jointly designated by the Speaker of the House 
of Representatives and the majority leader of the Senate; 
and 

(B) a co-chairman who shall be a member of the 
Commission jointly designated by the minority leader of 
the House of Representatives and the minority leader of 
the Senate. 

(4) Vacancy. — In the event of a vacancy in a seat on 
the Commission, the individual appointed to fill the vacant 
seat shall be — 

(A) appointed by the same officer (or the officer's suc- 
cessor) who made the appointment to the seat when the 
Commission was first established; and 

(B) if the officer in subparagraph (A) is of a party 
other than the party of the officer who made the appoint- 
ment to the seat when the Commission was first estab- 
lished, chosen in consultation with the senior officers in 
the Senate and the House of Representatives of the party 
which is the party of the officer who made the appointment 
to the seat when the Commission was first established. 

(c) Duties. — 

(1) General duties. — The Commission shall study the fol- 
lowing matters: 

(A) Federal agency contracting for the reconstruction 
of Iraq and Afghanistan. 
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(B) Federal agency contracting for the logistical support 
of coalition forces operating in Iraq and Afghanistan. 

(C) Federal agency contracting for the performance 
of security functions in Iraq and Afghanistan. 

(2) Scope of contracting covered. — The Federal agency 
contracting covered by this subsection includes contracts 
entered into both in the United States and abroad for the 
performance of activities described in paragraph (1). 

(3) Particular duties. — In carrying out the study under 
this subsection, the Commission shall assess — 

(A) the extent of the reliance of the Federal Govern- 
ment on contractors to perform functions (including secu- 
rity functions) in Iraq and Afghanistan and the impact 
of this reliance on the achievement of the objectives of 
the United States; 

(B) the performance exhibited by Federal contractors 
for the contracts under review pursuant to paragraph (1), 
and the mechanisms used to evaluate contractor perform- 
ance; 

(C) the extent of waste, fraud, and abuse under such 
contracts; 

(D) the extent to which those responsible for such 
waste, fraud, and abuse have been held financially or 
legally accountable; 

(E) the appropriateness of the organizational structure, 
policies, practices, and resources of the Department of 
Defense and the Department of State for handling program 
management and contracting for the programs and con- 
tracts under review pursuant to paragraph (1); 

(F) the extent to which contractors under such con- 
tracts have engaged in the misuse of force or have used 
force in a manner inconsistent with the objectives of the 
operational field commander; and 

(G) the extent of potential violations of the laws of 
war, Federal law, or other applicable legal standards by 
contractors under such contracts. 

(d) Reports — 

(1) Interim report. — On March 1, 2009, the Commission 
shall submit to Congress an interim report on the study carried 
out under subsection (c), including the results and findings 
of the study as of that date. 

(2) Other reports. — The Commission may from time to 
time submit to Congress such other reports on the study carried 
out under subsection (c) as the Commission considers appro- 
priate. 

(3) Final report. — Not later than two years after the 
date of the appointment of all of the members of the Commis- 
sion under subsection (b), the Commission shall submit to Con- 
gress a final report on the study carried out under subsection 
(c). The report shall — 

(A) include the findings of the Commission; 

(B) identify lessons learned relating to contingency pro- 
gram management and contingency contracting covered by 
the study; and 

(C) include specific recommendations for improvements 
to be made in — 
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(i) the process for defining requirements and devel- 
oping statements of work for contracts in contingency 
contracting; 

(ii) the process for awarding contracts and task 
or delivery orders in contingency contracting; 

(iii) the process for contingency program manage- 
ment; 

(iv) the process for identifying, addressing, and 
providing accountability for waste, fraud, and abuse 
in contingency contracting; 

(v) the process for determining which functions 
are inherently governmental and which functions are 
appropriate for performance by contractors in a contin- 
gency operation (including during combat operations), 
especially whether providing security in an area of 
combat operations is inherently governmental; 

(vi) the organizational structure, resources, poli- 
cies, and practices of the Department of Defense and 
the Department of State for performing contingency 
program management; and 

(vii) the process by which roles and responsibilities 
with respect to management and oversight of contracts 
in contingency contracting are distributed among the 
various departments and agencies of the Federal 
Government, and interagency coordination and commu- 
nication mechanisms associated with contingency con- 
tracting. 

(e) Other Powers and Authorities. — 

(1) Hearings and evidence. — The Commission or, on the 
authority of the Commission, any portion thereof, may, for 
the purpose of carrying out this section — 

(A) hold such hearings and sit and act at such times 
and places, take such testimony, receive such evidence, 
administer such oaths (provided that the quorum for a 
hearing shall be three members of the Commission); and 

(B) provide for the attendance and testimony of such 
witnesses and the production of such books, records, cor- 
respondence, memoranda, papers, and documents; 

as the Commission, or such portion thereof, may determine 
advisable. 

(2) Inability to obtain documents or testimony. — In 
the event the Commission is unable to obtain testimony or 
documents needed to conduct its work, the Commission shall 
notify the committees of Congress of jurisdiction and appro- 
priate investigative authorities. 

(3) Access to information. — The Commission may secure 
directly from the Department of Defense and any other depart- 
ment or agency of the Federal Government any information 
or assistance that the Commission considers necessary to enable 
the Commission to carry out the requirements of this section. 
Upon request of the Commission, the head of such department 
or agency shall furnish such information expeditiously to the 
Commission. Whenever information or assistance requested by Reports, 
the Commission is unreasonably refused or not provided, the 
Commission shall report the circumstances to Congress without 
delay. 



122 STAT. 234 



PUBLIC LAW 110-181— JAN. 28, 2008 



(4) Personnel. — The Commission shall have the authori- 
ties provided in section 3161 of title 5, United States Code, 
and shall be subject to the conditions set forth in such section, 
except to the extent that such conditions would be inconsistent 
with the requirements of this section. 

(5) Detailees. — Any employee of the Federal Government 
may be detailed to the Commission without reimbursement 
from the Commission, and such detailee shall retain the rights, 
status, and privileges of his or her regular employment without 
interruption. 

(6) Security clearances. — The appropriate departments 
or agencies of the Federal Government shall cooperate with 
the Commission in expeditiously providing to the Commission 
members and staff appropriate security clearances to the extent 
possible pursuant to existing procedures and requirements, 
except that no person shall be provided with access to classified 
information under this section without the appropriate security 
clearances. 

(7) Violations of law. — 

(A) Referral to attorney general. — The Commis- 
sion may refer to the Attorney General any violation or 
potential violation of law identified by the Commission 
in carrying out its duties under this section. 

(B) Reports on results of referral. — The Attorney 
General shall submit to Congress a report on each prosecu- 
tion, conviction, resolution, or other disposition that results 
from a referral made under this subparagraph. 

(f) Termination. — The Commission shall terminate on the date 
that is 60 days after the date of the submittal of its final report 
under subsection (d)(3). 

(g) Definitions. — In this section: 

(1) Contingency contracting. — The term "contingency 
contracting" means all stages of the process of acquiring prop- 
erty or services during a contingency operation. 

(2) Contingency operation. — The term "contingency oper- 
ation" has the meaning given that term in section 101 of 
title 10, United States Code. 

(3) Contingency program management. — The term 
"contingency program management" means the process of plan- 
ning, organizing, staffing, controlling, and leading the combined 
efforts of participating personnel for the management of a 
specific acquisition program or programs during contingency 
operations. 

10 USC 2302 SEC. 842. INVESTIGATION OF WASTE, FRAUD, AND ABUSE IN WARTIME 

note CONTRACTS AND contracting PROCESSES IN IRAQ 

AND AFGHANISTAN. 

(a) Audits Required. — Thorough audits shall be performed 
in accordance with this section to identify potential waste, fraud, 
and abuse in the performance of — 

(1) Department of Defense contracts, subcontracts, and task 
and delivery orders for the logistical support of coalition forces 
in Iraq and Afghanistan; and 

(2) Federal agency contracts, subcontracts, and task and 
delivery orders for the performance of security and reconstruc- 
tion functions in Iraq and Afghanistan. 

(b) Audit Plans. — 
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(1) The Department of Defense Inspector General shall 
develop a comprehensive plan for a series of audits of contracts, 
subcontracts, and task and delivery orders covered by sub- 
section (a)(1), consistent with the requirements of subsection 
(g), in consultation with other Inspectors General specified in 
subsection (c) with regard to any contracts, subcontracts, or 
task or delivery orders over which such Inspectors General 
have jurisdiction. 

(2) The Special Inspector General for Iraq Reconstruction 
shall develop a comprehensive plan for a series of audits of 
contracts, subcontracts, and task and delivery orders covered 
by subsection (a)(2) relating to Iraq, consistent with the require- 
ments of subsection (h), in consultation with other Inspectors 
General specified in subsection (c) with regard to any contracts, 
subcontracts, or task or delivery orders over which such Inspec- 
tors General have jurisdiction. 

(3) The Special Inspector General for Afghanistan 
Reconstruction shall develop a comprehensive plan for a series 
of audits of contracts, subcontracts, and task and delivery 
orders covered by subsection (a)(2) relating to Afghanistan, 
consistent with the requirements of subsection (h), in consulta- 
tion with other Inspectors General specified in subsection (c) 
with regard to any contracts, subcontracts, or task or delivery 
orders over which such Inspectors General have jurisdiction. 

(c) Performance of Audits by Certain Inspectors Gen- 
eral. — The Special Inspector General for Iraq Reconstruction, 
during such period as such office exists, the Special Inspector Gen- 
eral for Afghanistan Reconstruction, during such period as such 
office exists, the Inspector General of the Department of Defense, 
the Inspector General of the Department of State, and the Inspector 
General of the United States Agency for International Development 
shall perform such audits as required by subsection (a) and identi- 
fied in the audit plans developed pursuant to subsection (b) as 
fall within the respective scope of their duties as specified in law. 

(d) Coordination of Audits. — The Inspectors General speci- 
fied in subsection (c) shall work to coordinate the performance 
of the audits required by subsection (a) and identified in the audit 
plans developed under subsection (b) including through councils 
and working groups composed of such Inspectors General. 

(e) Joint Audits. — If one or more audits required by subsection 

(a) and identified in an audit plan developed under subsection 

(b) falls within the scope of the duties of more than one of the 
Inspectors General specified in subsection (c), and such Inspectors 
General agree that such audit or audits are best pursued jointly, 
such Inspectors General shall enter into a memorandum of under- 
standing relating to the performance of such audit or audits. 

(f) Separate Audits. — If one or more audits required by sub- 
section (a) and identified in an audit plan developed under sub- 
section (b) falls within the scope of the duties of more than one 
of the Inspectors General specified in subsection (c), and such 
Inspectors General do not agree that such audit or audits are 
best pursued jointly, such audit or audits shall be separately per- 
formed by one or more of the Inspectors General concerned. 

(g) Scope of Audits of Contracts. — Audits conducted pursu- 
ant to subsection (a)(1) shall examine, at a minimum, one or more 
of the following issues: 
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(1) The manner in which contract requirements were devel- 
oped. 

(2) The procedures under which contracts or task or 
delivery orders were awarded. 

(3) The terms and conditions of contracts or task or delivery 
orders. 

(4) The staffing and method of performance of contractors, 
including cost controls. 

(5) The efficacy of Department of Defense management 
and oversight, including the adequacy of staffing and training 
of officials responsible for such management and oversight. 

(6) The flow of information from contractors to officials 
responsible for contract management and oversight. 

(h) Scope of Audits of Other Contracts. — Audits conducted 
pursuant to subsection (a)(2) shall examine, at a minimum, one 
or more of the following issues: 

(1) The manner in which contract requirements were devel- 
oped and contracts or task and delivery orders were awarded. 

(2) The manner in which the Federal agency exercised 
control over the performance of contractors. 

(3) The extent to which operational field commanders were 
able to coordinate or direct the performance of contractors 
in an area of combat operations. 

(4) The degree to which contractor employees were properly 
screened, selected, trained, and equipped for the functions to 
be performed. 

(5) The nature and extent of any incidents of misconduct 
or unlawful activity by contractor employees. 

(6) The nature and extent of any activity by contractor 
employees that was inconsistent with the objectives of oper- 
ational field commanders. 

(7) The extent to which any incidents of misconduct or 
unlawful activity were reported, documented, investigated, and 
(where appropriate) prosecuted. 

(i) Independent Conduct of Audit Functions. — All audit 
functions under this section, including audit planning and coordina- 
tion, shall be performed by the relevant Inspectors General in 
an independent manner, without consultation with the Commission 
established pursuant to section 841 of this Act. All audit reports 
resulting from such audits shall be available to the Commission. 

SEC. 843. ENHANCED COMPETITION REQUIREMENTS FOR TASK AND 
DELIVERY ORDER CONTRACTS. 

(a) Defense Contracts. — 

(1) Limitation on single award contracts. — Section 
2304a(d) of title 10, United States Code, is amended — 

(A) by redesignating paragraph (3) as paragraph (4); 

and 

(B) by inserting after paragraph (2) the following new 
paragraph (3): 

"(3)(A) No task or delivery order contract in an amount esti- 
mated to exceed $100,000,000 (including all options) may be 
awarded to a single source unless the head of the agency determines 
in writing that — 

"(i) the task or delivery orders expected under the contract 
are so integrally related that only a single source can reason- 
ably perform the work; 
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Notification. 
Deadline. 



"(ii) the contract provides only for firm, fixed price task 
orders or delivery orders for — 

"(I) products for which unit prices are established in 
the contract; or 

"(II) services for which prices are established in the 
contract for the specific tasks to be performed; 
"(hi) only one source is qualified and capable of performing 
the work at a reasonable price to the government; or 

"(iv) because of exceptional circumstances, it is necessary 
in the public interest to award the contract to a single source. 
"(B) The head of the agency shall notify Congress within 30 
days after any determination under subparagraph (A)(iv).". 

(2) Enhanced competition for orders in excess of 
$5,000,000. — Section 2304c of such title is amended — 

(A) by redesignating subsections (d), (e), and (f) as 
subsections (e), (f), and (g), respectively; 

(B) by inserting after subsection (c) the following new 
subsection (d): 

"(d) Enhanced Competition for Orders in Excess of 
$5,000,000. — In the case of a task or delivery order in excess of 
$5,000,000, the requirement to provide all contractors a fair oppor- 
tunity to be considered under subsection (b) is not met unless 
all such contractors are provided, at a minimum — 

"(1) a notice of the task or delivery order that includes Notification, 
a clear statement of the agency's requirements; 

"(2) a reasonable period of time to provide a proposal in 
response to the notice; 

"(3) disclosure of the significant factors and subfactors, 
including cost or price, that the agency expects to consider 
in evaluating such proposals, and their relative importance; 

"(4) in the case of an award that is to be made on a 
best value basis, a written statement documenting the basis 
for the award and the relative importance of quality and price 
or cost factors; and 

"(5) an opportunity for a post-award debriefing consistent 
with the requirements of section 2305(b)(5) of this title."; and 

(C) by striking subsection (e), as redesignated by para- 
graph (1), and inserting the following new subsection (e): 

"(e) Protests. — (1) A protest is not authorized in connection 
with the issuance or proposed issuance of a task or delivery order 
except for — 

"(A) a protest on the ground that the order increases the 

scope, period, or maximum value of the contract under which 

the order is issued; or 

"(B) a protest of an order valued in excess of $10,000,000. 

"(2) Notwithstanding section 3556 of title 31, the Comptroller 
General of the United States shall have exclusive jurisdiction of 
a protest authorized under paragraph (1)(B). 

"(3) This subsection shall be in effect for three years, beginning 
on the date that is 120 days after the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 2008.". 

(3) Effective dates. — 

(A) Single award contracts. — The amendments 
made by paragraph (1) shall take effect on the date that 
is 120 days after the date of the enactment of this Act, 
and shall apply with respect to any contract awarded on 
or after such date. 



Effective date. 



Applicability. 
10 USC 2304a 
note. 
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(B) Orders in excess of $5,000,000. — The amendments 
made by paragraph (2) shall take effect on the date that 
is 120 days after the date of the enactment of this Act, 
and shall apply with respect to any task or delivery order 
awarded on or after such date, 
(b) Civilian Agency Contracts. — 

(1) Limitation on single award contracts. — Section 
303H(d) of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253h(d)) is amended— 

(A) by redesignating paragraph (3) as paragraph (4); 

and 

(B) by inserting after paragraph (2) the following new 
paragraph (3): 

"(3)(A) No task or delivery order contract in an amount esti- 
mated to exceed $100,000,000 (including all options) may be 
awarded to a single source unless the head of the executive agency 
determines in writing that — 

"(i) the task or delivery orders expected under the contract 
are so integrally related that only a single source can reason- 
ably perform the work; 

"(ii) the contract provides only for firm, fixed price task 
orders or delivery orders for — 

"(I) products for which unit prices are established in 
the contract; or 

"(II) services for which prices are established in the 
contract for the specific tasks to be performed; 
"(hi) only one source is qualified and capable of performing 
the work at a reasonable price to the government; or 

"(iv) because of exceptional circumstances, it is necessary 
in the public interest to award the contract to a single source. 
"(B) The head of the executive agency shall notify Congress 
within 30 days after any determination under subparagraph 
(A)(iv).". 

(2) Enhanced competition for orders in excess of 
$5,000,000. — Section 303J of such Act (41 U.S.C. 253j) is 
amended — 

(A) by redesignating subsections (d), (e), and (f) as 
subsections (e), (f), and (g), respectively; 

(B) by inserting after subsection (c) the following new 
subsection (d): 

"(d) Enhanced Competition for Orders in Excess of 
$5,000,000. — In the case of a task or delivery order in excess of 
$5,000,000, the requirement to provide all contractors a fair oppor- 
tunity to be considered under subsection (b) is not met unless 
all such contractors are provided, at a minimum — 
Notification. "(1) a notice of the task or delivery order that includes 

a clear statement of the executive agency's requirements; 

"(2) a reasonable period of time to provide a proposal in 
response to the notice; 

"(3) disclosure of the significant factors and subfactors, 
including cost or price, that the executive agency expects to 
consider in evaluating such proposals, and their relative impor- 
tance; 

"(4) in the case of an award that is to be made on a 
best value basis, a written statement documenting the basis 
for the award and the relative importance of quality and price 
or cost factors; and 
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"(5) an opportunity for a post-award debriefing consistent 
with the requirements of section 303B(e)."; and 

(C) by striking subsection (e), as redesignated by para- 
graph (1), and inserting the following new subsection (e): 
"(e) Protests. — (1) A protest is not authorized in connection 
with the issuance or proposed issuance of a task or delivery order 
except for — 

"(A) a protest on the ground that the order increases the 
scope, period, or maximum value of the contract under which 
the order is issued; or 

"(B) a protest of an order valued in excess of $10,000,000. 
"(2) Notwithstanding section 3556 of title 31, United States 
Code, the Comptroller General of the United States shall have 
exclusive jurisdiction of a protest authorized under paragraph (1)(B). 

"(3) This subsection shall be in effect for three years, beginning 
on the date that is 120 days after the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 2008.". 
(3) Effective dates. — 

(A) Single award contracts. — The amendments 
made by paragraph (1) shall take effect on the date that 
is 120 days after the date of the enactment of this Act, 
and shall apply with respect to any contract awarded on 
or after such date. 

(B) Orders in excess of $5,000,000. — The amendments 
made by paragraph (2) shall take effect on the date that 
is 120 days after the date of the enactment of this Act, 
and shall apply with respect to any task or delivery order 
awarded on or after such date. 



Effective date. 



Applicability. 
41 USC 253h 
note. 



41 USC 253j 
note. 



SEC. 844. PUBLIC DISCLOSURE OF JUSTIFICATION AND APPROVAL 
DOCUMENTS FOR NONC OMPETITD7E CONTRACTS. 

(a) Civilian Agency Contracts. — 

(1) In general. — Section 303 of the Federal Property and 
Administrative Services Act of 1949 (41 U.S.C. 253) is amended 
by adding at the end the following new subsection: 

"<j)(l)(A) Except as provided in subparagraph (B), in the case 
of a procurement permitted by subsection (c), the head of an execu- 
tive agency shall make publicly available, within 14 days after 
the award of the contract, the documents containing the justification 
and approval required by subsection (f)(1) with respect to the 
procurement. 

"(B) In the case of a procurement permitted by subsection 
(c)(2), subparagraph (A) shall be applied by substituting '30 days' 
for '14 days'. 

"(2) The documents shall be made available on the website 
of the agency and through a government-wide website selected 
by the Administrator for Federal Procurement Policy. 

"(3) This subsection does not require the public availability 
of information that is exempt from public disclosure under section 
552(b) of title 5, United States Code.". 

(2) Conforming amendment. — Section 303(f) of such Act 
is amended — 

(A) by striking paragraph (4); and 

(B) by redesignating paragraph (5) as paragraph (4). 

(b) Defense Agency Contracts. — 



Public 

information. 

Deadline. 



Applicability. 



Website. 
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Public 

information. 

Deadline. 



Applicability. 



Website. 



5 USC app. 5 
note. 



(1) In general— Section 2304 of title 10, United States 
Code, is amended by adding at the end the following new 
subsection: 

"(1)(1)(A) Except as provided in subparagraph (B), in the case 
of a procurement permitted by subsection (c), the head of an agency 
shall make publicly available, within 14 days after the award of 
the contract, the documents containing the justification and 
approval required by subsection (f)(1) with respect to the procure- 
ment. 

"(B) In the case of a procurement permitted by subsection 
(c)(2), subparagraph (A) shall be applied by substituting '30 days' 
for '14 days'. 

"(2) The documents shall be made available on the website 
of the agency and through a government-wide website selected 
by the Administrator for Federal Procurement Policy. 

"(3) This subsection does not require the public availability 
of information that is exempt from public disclosure under section 
552(b) of title 5.". 

(2) Conforming amendment. — Section 2304(f) of such title 
is amended — 

(A) by striking paragraph (4); and 

(B) by redesignating paragraphs (5) and (6) as para- 
graphs (4) and (5), respectively. 

SEC. 845. DISCLOSURE OF GOVERNMENT CONTRACTOR AUDIT 
FINDINGS. 

(a) Required Annex on Significant Audit Findings. — 

(1) In general. — Each Inspector General appointed under 
the Inspector General Act of 1978 shall submit, as part of 
the semiannual report submitted to Congress pursuant to sec- 
tion 5 of such Act, an annex on final, completed contract audit 
reports issued to the contracting activity containing significant 
audit findings issued during the period covered by the semi- 
annual report concerned. 

(2) Elements. — Such annex shall include — 

(A) a list of such contract audit reports; 

(B) for each audit report, a brief description of the 
nature of the significant audit findings in the report; and 

(C) for each audit report, the specific amounts of costs 
identified as unsupported, questioned, or disallowed. 

(3) Information exempt from public disclosure. — (A) 
Nothing in this subsection shall be construed to require the 
release of information to the public that is exempt from public 
disclosure under section 552(b) of title 5, United States Code. 

(B) For each element required by paragraph (2), the 
Inspector General concerned shall note each instance where 
information has been redacted in accordance with the require- 
ments of section 552(b) of title 5, United States Code, and 
submit an unredacted annex to the committees listed in sub- 
section (d)(2) within 7 days after the issuance of the semiannual 
report. 

(b) Defense Contract Audit Agency Included. — For pur- 
poses of subsection (a), audits of the Defense Contract Audit Agency 
shall be included in the annex provided by the Inspector General 
of the Department of Defense if they include significant audit 
findings. 
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(c) Exception. — Subsection (a) shall not apply to an Inspector 
General if no audits described in such subsection were issued during 
the covered period. 

(d) Submission of Individual Audits. — 

(1) Requirement. — The head of each Federal department Deadline, 
or agency shall provide, within 14 days after a request in 
writing by the chairman or ranking member of any committee 

listed in paragraph (2), a full and unredacted copy of any 
audit described in subsection (a). Such copy shall include an 
identification of information in the audit exempt from public 
disclosure under section 552(b) of title 5, United States Code. 

(2) Committees. — The committees listed in this paragraph 
are the following: 

(A) The Committee on Oversight and Government 
Reform of the House of Representatives. 

(B) The Committee on Homeland Security and Govern- 
mental Affairs of the Senate. 

(C) The Committees on Appropriations of the House 
of Representatives and the Senate. 

(D) With respect to the Department of Defense and 
the Department of Energy, the Committees on Armed Serv- 
ices of the Senate and House of Representatives. 

(E) The Committees of primary jurisdiction over the 
agency or department to which the request is made. 

(e) Classified Information. — Nothing in this section shall 
be interpreted to require the handling of classified information 
or information relating to intelligence sources and methods in a 
manner inconsistent with any law, regulation, executive order, or 
rule of the House of Representatives or of the Senate relating 
to the handling or protection of such information. 

(f) Definitions. — In this section: 

(1) Significant audit findings. — The term "significant 
audit findings" includes — 

(A) unsupported, questioned, or disallowed costs in an 
amount in excess of $10,000,000; or 

(B) other findings that the Inspector General of the 
agency or department concerned determines to be signifi- 
cant. 

(2) Contract. — The term "contract" includes a contract, 
an order placed under a task or delivery order contract, or 
a subcontract. 

SEC. 846. PROTECTION FOR CONTRACTOR EMPLOYEES FROM 
REPRISAL FOR DISCLOSURE OF CERTAIN INFORMATION. 

(a) Increased Protection From Reprisal. — Subsection (a) of 
section 2409 of title 10, United States Code, is amended — 

(1) by striking "disclosing to a Member of Congress" and 
inserting "disclosing to a Member of Congress, a representative 
of a committee of Congress, an Inspector General, the Govern- 
ment Accountability Office, a Department of Defense employee 
responsible for contract oversight or management,"; and 

(2) by striking "information relating to a substantial viola- 
tion of law related to a contract (including the competition 
for or negotiation of a contract)" and inserting "information 
that the employee reasonably believes is evidence of gross mis- 
management of a Department of Defense contract or grant, 
a gross waste of Department of Defense funds, a substantial 
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and specific danger to public health or safety, or a violation 
of law related to a Department of Defense contract (including 
the competition for or negotiation of a contract) or grant". 

(b) Clarification of Inspector General Determination. — 
Subsection (b) of such section is amended — 

(1) by inserting "(1)" after "Investigation of Com- 
plaints.—"; 

(2) by striking "an agency" and inserting "the Department 
of Defense, or the Inspector General of the National Aeronautics 
and Space Administration in the case of a complaint regarding 
the National Aeronautics and Space Administration"; and 

(3) by adding at the end the following new paragraph: 
Reports. "(2)(A) Except as provided under subparagraph (B), the 
Deadline. Inspector General shall make a determination that a complaint 

is frivolous or submit a report under paragraph (1) within 180 
days after receiving the complaint. 
Reports. "(B) If the Inspector General is unable to complete an investiga- 

tion in time to submit a report within the 180-day period specified 
in subparagraph (A) and the person submitting the complaint agrees 
to an extension of time, the Inspector General shall submit a 
report under paragraph (1) within such additional period of time 
as shall be agreed upon between the Inspector General and the 
person submitting the complaint.". 

(c) Acceleration of Schedule for Denying Relief or Pro- 
viding Remedy. — Subsection (c) of such section is amended — 

Deadline. (1) in paragraph (1), by striking "If the head of the agency 

determines that a contractor has subjected a person to a 
reprisal prohibited by subsection (a), the head of the agency 
may" and inserting after "(1)" the following: "Not later than 
30 days after receiving an Inspector General report pursuant 
to subsection (b), the head of the agency concerned shall deter- 
mine whether there is sufficient basis to conclude that the 
contractor concerned has subjected the complainant to a 
reprisal prohibited by subsection (a) and shall either issue 
an order denying relief or shall"; 

(2) by redesignating paragraphs (2) and (3) as paragraphs 
(4) and (5), respectively; and 

(3) by inserting after paragraph (1) the following new para- 
graphs: 

Deadlines. "(2) If the head of an executive agency issues an order denying 

relief under paragraph (1) or has not issued an order within 210 
days after the submission of a complaint under subsection (b), 
or in the case of an extension of time under paragraph (b)(2)(B), 
not later than 30 days after the expiration of the extension of 
time, and there is no showing that such delay is due to the bad 
faith of the complainant, the complainant shall be deemed to have 
exhausted all administrative remedies with respect to the com- 
plaint, and the complainant may bring a de novo action at law 
or equity against the contractor to seek compensatory damages 
and other relief available under this section in the appropriate 
district court of the United States, which shall have jurisdiction 
over such an action without regard to the amount in controversy. 
Such an action shall, at the request of either party to the action, 
be tried by the court with a jury. 

"(3) An Inspector General determination and an agency head 
order denying relief under paragraph (2) shall be admissible in 
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evidence in any de novo action at law or equity brought pursuant 
to this subsection.". 

(d) Definitions. — Subsection (e) of such section is amended — 

(1) in paragraph (4), by inserting "or a grant" after "a 
contract"; and 

(2) by inserting before the period at the end the following: 
"and any Inspector General that receives funding from, or has 
oversight over contracts awarded for or on behalf of, the Sec- 
retary of Defense". 

SEC. 847. REQUIREMENTS FOR SENIOR DEPARTMENT OF DEFENSE 10 USC 1701 
OFFICIALS SEEKING EMPLOYMENT WITH DEFENSE CON- note. 
TRACTORS. 

(a) Requirement to Seek and Obtain Written Opinion. — 

(1) Request. — An official or former official of the Depart- 
ment of Defense described in subsection (c) who, within two 
years after leaving service in the Department of Defense, 
expects to receive compensation from a Department of Defense 
contractor, shall, prior to accepting such compensation, request 
a written opinion regarding the applicability of post-employ- 
ment restrictions to activities that the official or former official 
may undertake on behalf of a contractor. 

(2) Submission of request. — A request for a written 
opinion under paragraph (1) shall be submitted in writing 
to an ethics official of the Department of Defense having respon- 
sibility for the organization in which the official or former 
official serves or served and shall set forth all information 
relevant to the request, including information relating to 
government positions held and major duties in those positions, 
actions taken concerning future employment, positions sought, 
and future job descriptions, if applicable. 

(3) Written opinion. — Not later than 30 days after Deadline, 
receiving a request by an official or former official of the Depart- 
ment of Defense described in subsection (c), the appropriate 

ethics counselor shall provide such official or former official 
a written opinion regarding the applicability or inapplicability 
of post-employment restrictions to activities that the official 
or former official may undertake on behalf of a contractor. 

(4) Contractor requirement. — A Department of Defense 
contractor may not knowingly provide compensation to a former 
Department of Defense official described in subsection (c) within 
two years after such former official leaves service in the Depart- 
ment of Defense, without first determining that the former 
official has sought and received (or has not received after 30 
days of seeking) a written opinion from the appropriate ethics 
counselor regarding the applicability of post-employment 
restrictions to the activities that the former official is expected 
to undertake on behalf of the contractor. 

(5) Administrative actions. — In the event that an official 
or former official of the Department of Defense described in 
subsection (c), or a Department of Defense contractor, know- 
ingly fails to comply with the requirements of this subsection, 
the Secretary of Defense may take any of the administrative 
actions set forth in section 27(e) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 423(e)) that the Secretary of Defense 
determines to be appropriate. 

(b) Recordkeeping Requirement. — 
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(1) Database. — Each request for a written opinion made 
pursuant to this section, and each written opinion provided 
pursuant to such a request, shall be retained by the Department 
of Defense in a central database or repository for not less 
than five years beginning on the date on which the written 
opinion was provided. 

(2) Inspector general review. — The Inspector General 
of the Department of Defense shall conduct periodic reviews 
to ensure that written opinions are being provided and retained 

Deadline. in accordance with the requirements of this section. The first 

such review shall be conducted no later than two years after 
the date of the enactment of this Act. 

(c) Covered Department of Defense Officials. — An official 
or former official of the Department of Defense is covered by the 
requirements of this section if such official or former official — 

(1) participated personally and substantially in an acquisi- 
tion as defined in section 4(16) of the Office of Federal Procure- 
ment Policy Act with a value in excess of $10,000,000 and 
serves or served — 

(A) in an Executive Schedule position under subchapter 
II of chapter 53 of title 5, United States Code; 

(B) in a position in the Senior Executive Service under 
subchapter VIII of chapter 53 of title 5, United States 
Code; or 

(C) in a general or flag officer position compensated 
at a rate of pay for grade 0-7 or above under section 
201 of title 37, United States Code; or 

(2) serves or served as a program manager, deputy program 
manager, procuring contracting officer, administrative con- 
tracting officer, source selection authority, member of the source 
selection evaluation board, or chief of a financial or technical 
evaluation team for a contract in an amount in excess of 
$10,000,000. 

(d) Definition. — In this section, the term "post-employment 
restrictions" includes — 

(1) section 27 of the Office of Federal Procurement Policy 
Act (41 U.S.C. 423); 

(2) section 207 of title 18, United States Code; and 

(3) any other statute or regulation restricting the employ- 
ment or activities of individuals who leave government service 
in the Department of Defense. 

SEC. 848. REPORT ON CONTRACTOR ETHICS PROGRAMS OF MAJOR 
DEFENSE contractors. 

(a) Report Required. — Not later than one year after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report on the internal 
ethics programs of major defense contractors. 

(b) Elements. — The report required by subsection (a) shall 
address, at a minimum — 

(1) the extent to which major defense contractors have 
internal ethics programs in place; 

(2) the extent to which the ethics programs described in 
paragraph (1) include — 
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(A) the availability of internal mechanisms, such as 
hotlines, for contractor employees to report conduct that 
may violate applicable requirements of law or regulation; 

(B) notification to contractor employees of the avail- 
ability of external mechanisms, such as the hotline of the 
Inspector General of the Department of Defense, for the 
reporting of conduct that may violate applicable require- 
ments of law or regulation; 

(C) notification to contractor employees of their right 
to be free from reprisal for disclosing a substantial violation 
of law related to a contract, in accordance with section 
2409 of title 10, United States Code; 

(D) ethics training programs for contractor officers and 
employees; 

(E) internal audit or review programs to identify and 
address conduct that may violate applicable requirements 
of law or regulation; 

(F) self-reporting requirements, under which contrac- 
tors report conduct that may violate applicable require- 
ments of law or regulation to appropriate government offi- 
cials; 

(G) disciplinary action for contractor employees whose 
conduct is determined to have violated applicable require- 
ments of law or regulation; and 

(H) appropriate management oversight to ensure the 
successful implementation of such ethics programs; 

(3) the extent to which the Department of Defense monitors 
or approves the ethics programs of major defense contractors; 
and 

(4) the advantages and disadvantages of legislation 
requiring that defense contractors develop internal ethics pro- 
grams and requiring that specific elements be included in such 
ethics programs. 

(c) Access to Information. — In accordance with the contract 
clause required pursuant to section 2313(c) of title 10, United 
States Code, each major defense contractor shall provide the Comp- 
troller General access to information requested by the Comptroller 
General that is within the scope of the report required by this 
section. 

(d) Major Defense Contractor Defined. — In this section, 
the term "major defense contractor" means any company that was 
awarded contracts by the Department of Defense during fiscal year 
2006 in amounts totaling more than $500,000,000. 

SEC. 849. CONTINGENCY CONTRACTING TRAINING FOR PERSONNEL 
OUTSIDE THE ACQUISITION WORKFORCE AND EVALUA- 
TIONS OF ARMY COMMISSION RECOMMENDATIONS. 

(a) Training Requirement. — Section 2333 of title 10, United 
States Code is amended — 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following new sub- 
section (e): 

"(e) Training for Personnel Outside Acquisition 
Workforce. — (1) The joint policy for requirements definition, 
contingency program management, and contingency contracting 
required by subsection (a) shall provide for training of military 
personnel outside the acquisition workforce (including operational 
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field commanders and officers performing key staff functions for 
operational field commanders) who are expected to have acquisition 
responsibility, including oversight duties associated with contracts 
or contractors, during combat operations, post-conflict operations, 
and contingency operations. 

"(2) Training under paragraph (1) shall be sufficient to ensure 
that the military personnel referred to in that paragraph under- 
stand the scope and scale of contractor support they will experience 
in contingency operations and are prepared for their roles and 
responsibilities with regard to requirements definition, program 
management (including contractor oversight), and contingency con- 
tracting. 

"(3) The joint policy shall also provide for the incorporation 
of contractors and contract operations in mission readiness exercises 
for operations that will include contracting and contractor support.". 
Deadlines. (b) ORGANIZATIONAL REQUIREMENTS. — 

Re P° rts - (1) Evaluation by the secretary of defense. — The Sec- 

retary of Defense, in consultation with the Chairman of the 
Joint Chiefs of Staff, shall evaluate the recommendations 
included in the report of the Commission on Army Acquisition 
and Program Management in Expeditionary Operations and 
shall determine the extent to which such recommendations 
are applicable to the other Armed Forces. Not later than 120 
days after the date of the enactment of this Act, the Secretary 
of Defense shall submit a report to the congressional defense 
committees with the conclusions of this evaluation and a 
description of the Secretary's plans for implementing the 
Commission's recommendations for Armed Forces other than 
the Army. 

(2) Evaluation by the secretary of the army. — The 
Secretary of the Army, in consultation with the Chief of Staff 
of the Army, shall evaluate the recommendations included in 
the report of the Commission on Army Acquisition and Program 
Management in Expeditionary Operations. Not later than 120 
days after the date of the enactment of this Act, the Secretary 
of the Army shall submit to the congressional defense commit- 
tees a report detailing the Secretary's plans for implementation 
of the recommendations of the Commission. The report shall 
include the following: 

(A) For each recommendation that has been imple- 
mented, or that the Secretary plans to implement — 

(i) a summary of all actions that have been taken 
to implement such recommendation; and 

(ii) a schedule, with specific milestones, for com- 
pleting the implementation of such recommendation. 

(B) For each recommendation that the Secretary has 
not implemented and does not plan to implement — 

(i) the reasons for the decision not to implement 
such recommendation; and 

(ii) a summary of any alternative actions the Sec- 
retary plans to take to address the purposes underlying 
such recommendation. 

(C) For each recommendation that would require legis- 
lation to implement, the Secretary's recommendations 
regarding such legislation. 

(c) Comptroller General Report. — Section 854(c) of the John 
Warner National Defense Authorization Act for Fiscal Year 2007 
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(Public Law 109-364; 120 Stat. 2346) is amended by adding at 
the end the following new paragraph: 

"(3) Comptroller general report. — Not later than 180 
days after the date on which the Secretary of Defense submits 
the final report required by paragraph (2), the Comptroller 
General of the United States shall — 

"(A) review the joint policies developed by the Sec- 
retary, including the implementation of such policies; and 
"(B) submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report 
on the extent to which such policies, and the implementa- 
tion of such policies, comply with the requirements of sec- 
tion 2333 of title 10, United States Code (as so amended).". 

Subtitle E — Acquisition Workforce 
Provisions 

SEC. 851. REQUIREMENT FOR SECTION ON DEFENSE ACQUISITION lOUSCnote 
WORKFORCE IN STRATEGIC HUMAN CAPITAL PLAN. prec. 1580. 

(a) In General. — In the update of the strategic human capital 
plan for 2008, and in each subsequent update, the Secretary of 
Defense shall include a separate section focused on the defense 
acquisition workforce, including both military and civilian per- 
sonnel. 

(b) Funding. — The section shall contain — 

(1) an identification of the funding programmed for defense 
acquisition workforce improvements, including a specific identi- 
fication of funding provided in the Department of Defense 
Acquisition Workforce Fund established under section 1705 
of title 10, United States Code (as added by section 852 of 
this Act); 

(2) an identification of the funding programmed for defense 
acquisition workforce training in the future-years defense pro- 
gram, including a specific identification of funding provided 
by the acquisition workforce training fund established under 
section 37(h)(3) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 433(h)(3)); 

(3) a description of how the funding identified pursuant 
to paragraphs (1) and (2) will be implemented during the fiscal 
year concerned to address the areas of need identified in accord- 
ance with subsection (c); 

(4) a statement of whether the funding identified under 
paragraphs (1) and (2) is being fully used; and 

(5) a description of any continuing shortfall in funding 
available for the defense acquisition workforce. 

(c) Areas of Need. — The section also shall identify any areas 
of need in the defense acquisition workforce, including — 

(1) gaps in the skills and competencies of the current 
or projected defense acquisition workforce; 

(2) changes to the types of skills needed in the current 
or projected defense acquisition workforce; 

(3) incentives to retain in the defense acquisition workforce 
qualified, experienced defense acquisition workforce personnel; 
and 

(4) incentives for attracting new, high-quality personnel 
to the defense acquisition workforce. 
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(d) Strategic Human Capital Plan Defined. — In this section, 
the term "strategic human capital plan" means the strategic human 
capital plan required under section 1122 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163; 119 
Stat. 3452; 10 U.S.C. prec. 1580 note). 

SEC. 852. DEPARTMENT OF DEFENSE ACQUISITION WORKFORCE 
DEVELOPMENT FUND. 

(a) In General. — 

(1) Establishment of fund. — Chapter 87 of title 10, 
United States Code, is amended by inserting after section 1704 
the following new section: 

"§ 1705. Department of Defense Acquisition Workforce 
Development Fund 

"(a) Establishment. — The Secretary of Defense shall establish 
a fund to be known as the 'Department of Defense Acquisition 
Workforce Fund' (in this section referred to as the 'Fund') to provide 
funds, in addition to other funds that may be available, for the 
recruitment, training, and retention of acquisition personnel of the 
Department of Defense. 

"(b) Purpose. — The purpose of the Fund is to ensure that 
the Department of Defense acquisition workforce has the capacity, 
in both personnel and skills, needed to properly perform its mission, 
provide appropriate oversight of contractor performance, and ensure 
that the Department receives the best value for the expenditure 
of public resources. 

"(c) Management. — The Fund shall be managed by a senior 
official of the Department of Defense designated by the Under 
Secretary of Defense for Acquisition, Technology, and Logistics for 
that purpose, from among persons with an extensive background 
in management relating to acquisition and personnel. 

"(d) Elements. — 

"(1) In general. — The Fund shall consist of amounts as 

follows: 

"(A) Amounts credited to the Fund under paragraph 

(2) . 

"(B) Any other amounts appropriated to, credited to, 
or deposited into the Fund by law. 

"(2) Credits to the fund. — (A) There shall be credited 
to the Fund an amount equal to the applicable percentage 
for a fiscal year of all amounts expended by the Department 
of Defense in such fiscal year for contract services, other than 
services relating to research and development and services 
relating to military construction. 
Deadlines. "(B) Not later than 30 days after the end of the third 

fiscal year quarter of fiscal year 2008, and 30 days after the 
end of each fiscal year quarter thereafter, the head of each 
military department and Defense Agency shall remit to the 
Secretary of Defense an amount equal to the applicable percent- 
age for such fiscal year of the amount expended by such military 
department or Defense Agency, as the case may be, during 
such fiscal year quarter for services covered by subparagraph 
(A). Any amount so remitted shall be credited to the Fund 
under subparagraph (A). 

"(C) For purposes of this paragraph, the applicable percent- 
age for a fiscal year is a percentage as follows: 
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"(i) For fiscal year 2008, 0.5 percent, 
"(ii) For fiscal year 2009, 1 percent, 
"(iii) For fiscal year 2010, 1.5 percent, 
"(iv) For any fiscal year after fiscal year 2010, 2 per- 
cent. 

"(D) The Secretary of Defense may reduce a percentage 
established in subparagraph (C) for any fiscal year, if he deter- 
mines that the application of such percentage would result 
in the crediting of an amount greater than is reasonably needed 
for the purpose of the Fund. In no event may the Secretary 
reduce a percentage for any fiscal year below a percentage 
that results in the deposit in a fiscal year of an amount equal 
to the following: 

"(i) For fiscal year 2008, $300,000,000. 

"(ii) For fiscal year 2009, $400,000,000. 

"(iii) For fiscal year 2010, $500,000,000. 

"(iv) For any fiscal year after fiscal year 2010, 

$600,000,000. 
"(e) Availability of Funds. — 

"(1) In general. — Subject to the provisions of this sub- 
section, amounts in the Fund shall be available to the Secretary 
of Defense for expenditure, or for transfer to a military depart- 
ment or Defense Agency, for the recruitment, training, and 
retention of acquisition personnel of the Department of Defense 
for the purpose of the Fund, including for the provision of 
training and retention incentives to the acquisition workforce 
of the Department. 

"(2) Prohibition. — Amounts in the Fund may not be obli- 
gated for any purpose other than purposes described in para- 
graph (1) or otherwise in accordance with this subsection. 

"(3) Guidance. — The Under Secretary of Defense for 
Acquisition, Technology, and Logistics, acting through the 
senior official designated to manage the Fund, shall issue guid- 
ance for the administration of the Fund. Such guidance shall 
include provisions — 

"(A) identifying areas of need in the acquisition 

workforce for which amounts in the Fund may be used, 

including — 

"(i) changes to the types of skills needed in the 
acquisition workforce; 

"(ii) incentives to retain in the acquisition 
workforce qualified, experienced acquisition workforce 
personnel; and 

"(iii) incentives for attracting new, high-quality 
personnel to the acquisition workforce; 
"(B) describing the manner and timing for applications 
for amounts in the Fund to be submitted; 

"(C) describing the evaluation criteria to be used for 
approving or prioritizing applications for amounts in the 
Fund in any fiscal year; and 

"(D) describing measurable objectives of performance 
for determining whether amounts in the Fund are being 
used in compliance with this section. 
"(4) Limitation on payments to or for contractors. — 
Amounts in the Fund shall not be available for payments 
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to contractors or contractor employees, other than for the pur- 
pose of providing advanced training to Department of Defense 
employees. 

"(5) Prohibition on payment of base salary of current 
employees. — Amounts in the Fund may not be used to pay 
the base salary of any person who was an employee of the 
Department as of the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 2008. 

"(6) Duration of availability. — Amounts credited to the 
Fund under subsection (d)(2) shall remain available for expendi- 
ture in the fiscal year for which credited and the two succeeding 
fiscal years. 

"(f) Annual Report. — Not later than 60 days after the end 
of each fiscal year beginning with fiscal year 2008, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on the operation of the Fund during such fiscal year. 
Each report shall include, for the fiscal year covered by such report, 
the following: 

"(1) A statement of the amounts remitted to the Secretary 
for crediting to the Fund for such fiscal year by each military 
department and Defense Agency, and a statement of the 
amounts credited to the Fund for such fiscal year. 

"(2) A description of the expenditures made from the Fund 
(including expenditures following a transfer of amounts in the 
Fund to a military department or Defense Agency) in such 
fiscal year, including the purpose of such expenditures. 

"(3) A description and assessment of improvements in the 
Department of Defense acquisition workforce resulting from 
such expenditures. 

"(4) Recommendations for additional authorities to fulfill 
the purpose of the Fund. 

"(5) A statement of the balance remaining in the Fund 
at the end of such fiscal year. 

"(g) Acquisition Workforce Defined. — In this section, the 
term 'acquisition workforce' means personnel in positions designated 
under section 1721 of this title as acquisition positions for purposes 
of this chapter.". 

(2) Clerical amendment. — The table of sections at the 

beginning of subchapter I of such chapter is amended by 

inserting after the item relating to section 1704 the following 

new item: 

"1705. Department of Defense Acquisition Workforce Development Fund.". 

10 use 1705 (b) Effective Date.— Section 1705 of title 10, United States 

note - Code, as added by subsection (a), shall take effect on the date 

of the enactment of this Act. 

SEC. 853. EXTENSION OF AUTHORITY TO FILL SHORTAGE CATEGORY 
POSITIONS FOR certain FEDERAL acquisition POSI- 
TIONS. 

Section 1413(b) of the National Defense Authorization Act for 
41 USC 433 note. Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1665) is amended 
by striking "September 30, 2007" and inserting "September 30, 
2012". 
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SEC. 854. REPEAL OF SUNSET OF ACQUISITION WORKFORCE TRAINING 
FUND. 

Section 37(h)(3) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 433(h)(3)) is amended by striking subparagraph 
(H). 

SEC. 855. FEDERAL ACQUISITION WORKFORCE IMPROVEMENTS. 41 USC 433a. 

(a) Associate Administrator for Acquisition Workforce Designation. 
Programs. — The Administrator for Federal Procurement Policy 

shall designate a member of the Senior Executive Service as the 
Associate Administrator for Acquisition Workforce Programs. The 
Associate Administrator for Acquisition Workforce Programs shall 
be located in the Federal Acquisition Institute (or its successor). 
The Associate Administrator shall be responsible for — 

(1) supervising the acquisition workforce training fund 
established under section 37(h)(3) of the Office of Federal 
Procurement Policy Act (41 U. S. C. 433(h)(3)); 

(2) developing, in coordination with Chief Acquisition Offi- 
cers and Chief Human Capital Officers, a strategic human 
capital plan for the acquisition workforce of the Federal Govern- 
ment; 

(3) reviewing and providing input to individual agency 
acquisition workforce succession plans; 

(4) recommending to the Administrator and other senior 
government officials appropriate programs, policies, and prac- 
tices to increase the quantity and quality of the Federal acquisi- 
tion workforce; and 

(5) carrying out such other functions as the Administrator 
may assign. 

(b) Acquisition and Contracting Training Programs Within 
Executive Agencies. — 

(1) Requirement. — The head of each executive agency, 
after consultation with the Associate Administrator for Acquisi- 
tion Workforce Programs, shall establish and operate acquisi- 
tion and contracting training programs. Such programs shall — 

(A) have curricula covering a broad range of acquisition 
and contracting disciplines corresponding to the specific 
acquisition and contracting needs of the agency involved; 

(B) be developed and applied according to rigorous 
standards; and 

(C) be designed to maximize efficiency, through the 
use of self-paced courses, online courses, on-the-job 
training, and the use of remote instructors, wherever such 
features can be applied without reducing the effectiveness 
of the training or negatively affecting academic standards. 

(2) Chief acquisition officer authorities and respon- 
sibilities. — Subject to the authority, direction, and control of 
the head of an executive agency, the Chief Acquisition Officer 
for such agency shall carry out all powers, functions, and duties 
of the head of the agency with respect to implementation of 
this subsection. The Chief Acquisition Officer shall ensure that 
the policies established by the head of the agency in accordance 
with this subsection are implemented throughout the agency. 

(c) Government-Wide Policies and Evaluation. — The 
Administrator for Federal Procurement Policy shall issue policies 
to promote the development of performance standards for training 
and uniform implementation of this section by executive agencies, 
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with due regard for differences in program requirements among 
agencies that may be appropriate and warranted in view of the 
agency mission. The Administrator shall evaluate the implementa- 
tion of the provisions of subsection (b) by executive agencies. 

(d) Acquisition and Contracting Training Reporting. — The 
Administrator for Federal Procurement Policy shall ensure that 
the heads of executive agencies collect and maintain standardized 
information on the acquisition and contracting workforce related 
to the implementation of subsection (b). 

(e) Acquisition Workforce Human Capital Succession 
Plan. — 

Deadline. (1) In general. — Not later than 1 year after the date 

of the enactment of this Act, each Chief Acquisition Officer 
for an executive agency shall develop, in consultation with 
the Chief Human Capital Officer for the agency and the Asso- 
ciate Administrator for Acquisition Workforce Programs, a 
succession plan consistent with the agency's strategic human 
capital plan for the recruitment, development, and retention 
of the agency's acquisition workforce, with a particular focus 
on warranted contracting officers and program managers of 
the agency. 

(2) Content of plan. — The acquisition workforce succes- 
sion plan shall address — 

(A) recruitment goals for personnel from procurement 
intern programs; 

(B) the agency's acquisition workforce training needs; 

(C) actions to retain high performing acquisition profes- 
sionals who possess critical relevant skills; 

(D) recruitment goals for personnel from the Federal 
Career Intern Program; and 

(E) recruitment goals for personnel from the Presi- 
dential Management Fellows Program. 

(f) Training in the Acquisition of Architect and 
Engineering Services. — The Administrator for Federal Procure- 
ment Policy shall ensure that a sufficient number of Federal 
employees are trained in the acquisition of architect and engineering 
services. 

(g) Utilization of Recruitment and Retention Authori- 
ties. — The Administrator for Federal Procurement Policy, in 
coordination with the Director of the Office of Personnel Manage- 
ment, shall encourage executive agencies to utilize existing authori- 
ties, including direct hire authority and tuition assistance programs, 
to recruit and retain acquisition personnel and consider recruiting 
acquisition personnel who may be retiring from the private sector, 
consistent with existing laws and regulations. 

(h) Definitions. — In this section: 

(1) Executive agency. — The term "executive agency" has 
the meaning provided in section 4(1) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(1)). 

(2) Chief acquisition officer. — The term "Chief Acquisi- 
tion Officer" means a Chief Acquisition Officer for an executive 
agency appointed pursuant to section 16 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 414). 
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Subtitle F — Contracts in Iraq and 
Afghanistan 

SEC. 861. MEMORANDUM OF UNDERSTANDING ON MATTERS RELATING Deadlines. 

TO CONTRACTING. 10 usc 2302 

note. 

(a) Memorandum of Understanding Required. — The Sec- 
retary of Defense, the Secretary of State, and the Administrator 
of the United States Agency for International Development shall, 
not later than July 1, 2008, enter into a memorandum of under- 
standing regarding matters relating to contracting for contracts 
in Iraq or Afghanistan. 

(b) Matters Covered. — The memorandum of understanding 
required by subsection (a) shall address, at a minimum, the fol- 
lowing: 

(1) Identification of the major categories of contracts in 
Iraq or Afghanistan being awarded by the Department of 
Defense, the Department of State, or the United States Agency 
for International Development. 

(2) Identification of the roles and responsibilities of each 
department or agency for matters relating to contracting for 
contracts in Iraq or Afghanistan. 

(3) Responsibility for establishing procedures for, and the 
coordination of, movement of contractor personnel in Iraq or 
Afghanistan. 

(4) Identification of common databases that will serve as 
repositories of information on contracts in Iraq or Afghanistan 
and contractor personnel in Iraq or Afghanistan, including 
agreement on the elements to be included in the databases, 
including, at a minimum — 

(A) with respect to each contract — 

(i) a brief description of the contract (to the extent 
consistent with security considerations); 

(ii) the total value of the contract; and 

(iii) whether the contract was awarded competi- 
tively; and 

(B) with respect to contractor personnel — 

(i) the total number of personnel employed on con- 
tracts in Iraq or Afghanistan; 

(ii) the total number of personnel performing secu- 
rity functions under contracts in Iraq or Afghanistan; 
and 

(iii) the total number of personnel working under 
contracts in Iraq or Afghanistan who have been killed 
or wounded. 

(5) Responsibility for maintaining and updating information 
in the common databases identified under paragraph (4). 

(6) Responsibility for the collection and referral to the 
appropriate Government agency of any information relating 
to offenses under chapter 47 of title 10, United States Code 
(the Uniform Code of Military Justice) or chapter 212 of title 
18, United States Code (commonly referred to as the Military 
Extraterritorial Jurisdiction Act), including a clarification of 
responsibilities under section 802(a)(10) of title 10, United 
States Code (article 2(a) of the Uniform Code of Military Jus- 
tice), as amended by section 552 of the John Warner National 
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Defense Authorization Act for Fiscal Year 2007 (Public Law 
109-364). 

Regulations. (c) IMPLEMENTATION OF MEMORANDUM OF UNDERSTANDING. — 

Not later than 120 days after the memorandum of understanding 
required by subsection (a) is signed, the Secretary of Defense, 
the Secretary of State, and the Administrator of the United States 
Agency for International Development shall issue such policies or 
guidance and prescribe such regulations as are necessary to imple- 
ment the memorandum of understanding for the relevant matters 
pertaining to their respective agencies, 
(d) Copies Provided to Congress. — 

(1) Memorandum of understanding. — Copies of the 
memorandum of understanding required by subsection (a) shall 
be provided to the relevant committees of Congress within 
30 days after the memorandum is signed. 

(2) Report on implementation. — Not later than 180 days 
after the memorandum of understanding required by subsection 
(a) is signed, the Secretary of Defense, the Secretary of State, 
and the Administrator of the United States Agency for Inter- 
national Development shall each provide a report to the rel- 
evant committees of Congress on the implementation of the 
memorandum of understanding. 

(3) Databases. — The Secretary of Defense, the Secretary 
of State, or the Administrator of the United States Agency 
for International Development shall provide access to the 
common databases identified under subsection (b)(4) to the 
relevant committees of Congress. 

Effective date. (4) Contracts. — Effective on the date of the enactment 

of this Act, copies of any contracts in Iraq or Afghanistan 
awarded after December 1, 2007, shall be provided to any 
of the relevant committees of Congress within 15 days after 
the submission of a request for such contract or contracts 
from such committee to the department or agency managing 
the contract. 



10 USC 2302 
note. 



Deadline. 



SEC. 862. CONTRACTORS PERFORMING PRIVATE SECURITY FUNC- 
TIONS IN AREAS OF combat operations. 

(a) Regulations on Contractors Performing Private Secu- 
rity Functions. — 

(1) In general. — Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense, in 
coordination with the Secretary of State, shall prescribe regula- 
tions on the selection, training, equipping, and conduct of per- 
sonnel performing private security functions under a covered 
contract in an area of combat operations. 

(2) Elements. — The regulations prescribed under sub- 
section (a) shall, at a minimum, establish — 

(A) a process for registering, processing, accounting 
for, and keeping appropriate records of personnel per- 
forming private security functions in an area of combat 
operations; 

(B) a process for authorizing and accounting for 
weapons to be carried by, or available to be used by, per- 
sonnel performing private security functions in an area 
of combat operations; 

(C) a process for the registration and identification 
of armored vehicles, helicopters, and other military vehicles 
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operated by contractors performing private security func- 
tions in an area of combat operations; 

(D) a process under which contractors are required 
to report all incidents, and persons other than contractors 
are permitted to report incidents, in which — 

(i) a weapon is discharged by personnel performing 
private security functions in an area of combat oper- 
ations; 

(ii) personnel performing private security functions 
in an area of combat operations are killed or injured; 
or 

(iii) persons are killed or injured, or property is 
destroyed, as a result of conduct by contractor per- 
sonnel; 

(E) a process for the independent review and, if prac- 
ticable, investigation of — 

(i) incidents reported pursuant to subparagraph 
(D); and 

(ii) incidents of alleged misconduct by personnel 
performing private security functions in an area of 
combat operations; 

(F) requirements for qualification, training, screening 
(including, if practicable, through background checks), and 
security for personnel performing private security functions 
in an area of combat operations; 

(G) guidance to the commanders of the combatant com- 
mands on the issuance of — 

(i) orders, directives, and instructions to contrac- 
tors performing private security functions relating to 
equipment, force protection, security, health, safety, 
or relations and interaction with locals; 

(ii) predeployment training requirements for per- 
sonnel performing private security functions in an area 
of combat operations, addressing the requirements of 
this section, resources and assistance available to con- 
tractor personnel, country information and cultural 
training, and guidance on working with host country 
nationals and military; and 

(iii) rules on the use of force for personnel per- 
forming private security functions in an area of combat 
operations; 

(H) a process by which a commander of a combatant 
command may request an action described in subsection 
(b)(3); and 

(I) a process by which the training requirements 
referred to in subparagraph (G)(ii) shall be implemented. 

(3) Availability of orders, directives, and instruc- Website. 
tions. — The regulations prescribed under subsection (a) shall 
include mechanisms to ensure the provision and availability 
of the orders, directives, and instructions referred to in para- 
graph (2)(G)(i) to contractors referred to in that paragraph, 
including through the maintenance of a single location 
(including an Internet website, to the extent consistent with 
security considerations) at or through which such contractors 
may access such orders, directives, and instructions, 
(b) Contract Clause on Contractors Performing Private 
Security Functions. — 
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Deadline. (1) Requirement under far. — Not later than 180 days 

after the date of the enactment of this Act, the Federal Acquisi- 
tion Regulation issued in accordance with section 25 of the 
Office of Federal Procurement Policy Act (41 U.S.C. 421) shall 
be revised to require the insertion into each covered contract 
(or, in the case of a task order, the contract under which 
the task order is issued) of a contract clause addressing the 
selection, training, equipping, and conduct of personnel per- 
forming private security functions under such contract. 

(2) Clause requirement. — The contract clause required 
by paragraph (1) shall require, at a minimum, that the con- 
tractor concerned shall — 

(A) comply with regulations prescribed under sub- 
section (a), including any revisions or updates to such 
regulations, and follow the procedures established in such 
regulations for — 

(i) registering, processing, accounting for, and 
keeping appropriate records of personnel performing 
private security functions in an area of combat oper- 
ations; 

(ii) authorizing and accounting of weapons to be 
carried by, or available to be used by, personnel per- 
forming private security functions in an area of combat 
operations; 

(iii) registration and identification of armored 
vehicles, helicopters, and other military vehicles oper- 
ated by contractors and subcontractors performing pri- 
vate security functions in an area of combat operations; 
and 

(iv) the reporting of incidents in which — 

(I) a weapon is discharged by personnel per- 
forming private security functions in an area of 
combat operations; 

(II) personnel performing private security 
functions in an area of combat operations are killed 
or injured; or 

(III) persons are killed or injured, or property 
is destroyed, as a result of conduct by contractor 
personnel; 

(B) ensure that all personnel performing private secu- 
rity functions under such contract are briefed on and under- 
stand their obligation to comply with — 

(i) qualification, training, screening (including, if 
practicable, through background checks), and security 
requirements established by the Secretary of Defense 
for personnel performing private security functions in 
an area of combat operations; 

(ii) applicable laws and regulations of the United 
States and the host country, and applicable treaties 
and international agreements, regarding the perform- 
ance of the functions of the contractor; 

(iii) orders, directives, and instructions issued by 
the applicable commander of a combatant command 
relating to equipment, force protection, security, 
health, safety, or relations and interaction with locals; 
and 
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(iv) rules on the use of force issued by the 
applicable commander of a combatant command for 
personnel performing private security functions in an 
area of combat operations; and 

(C) cooperate with any investigation conducted by the 
Department of Defense pursuant to subsection (a)(2)(E) 
by providing access to employees of the contractor and 
relevant information in the possession of the contractor 
regarding the incident concerned. 

(3) Noncompliance of personnel with clause. — The con- 
tracting officer for a covered contract may direct the contractor, 
at its own expense, to remove or replace any personnel per- 
forming private security functions in an area of combat oper- 
ations who violate or fail to comply with applicable require- 
ments of the clause required by this subsection. If the violation 
or failure to comply is a gross violation or failure or is repeated, 
the contract may be terminated for default. 

(4) Applicability. — The contract clause required by this 
subsection shall be included in all covered contracts awarded 
on or after the date that is 180 days after the date of the 
enactment of this Act. Federal agencies shall make best efforts 
to provide for the inclusion of the contract clause required 
by this subsection in covered contracts awarded before such 
date. 

(5) Inspector general report on pilot program on 
imposition of fines for noncompliance of personnel with 
clause. — Not later than March 30, 2008, the Inspector General 
of the Department of Defense shall submit to Congress a report 
assessing the feasibility and advisability of carrying out a pilot 
program for the imposition of fines on contractors for personnel 
who violate or fail to comply with applicable requirements 
of the clause required by this section as a mechanism for 
enhancing the compliance of such personnel with the clause. 
The report shall include — 

(A) an assessment of the feasibility and advisability 
of carrying out the pilot program; and 

(B) if the Inspector General determines that carrying 
out the pilot program is feasible and advisable — 

(i) recommendations on the range of contracts and 
subcontracts to which the pilot program should apply; 
and 

(ii) a schedule of fines to be imposed under the 
pilot program for various types of personnel actions 
or failures. 

(c) Areas of Combat Operations. — 

(1) Designation. — The Secretary of Defense shall designate Deadline, 
the areas constituting an area of combat operations for purposes 

of this section by not later than 120 days after the date of 
the enactment of this Act. 

(2) Particular areas. — Iraq and Afghanistan shall be 
included in the areas designated as an area of combat oper- 
ations under paragraph (1). 

(3) Additional areas. — The Secretary may designate any 
additional area as an area constituting an area of combat 
operations for purposes of this section if the Secretary deter- 
mines that the presence or potential of combat operations in 
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such area warrants designation of such area as an area of 
combat operations for purposes of this section. 

(4) Modification or elimination of designation. — The 
Secretary may modify or cease the designation of an area 
under this subsection as an area of combat operations if the 
Secretary determines that combat operations are no longer 
ongoing in such area. 

(d) Exception. — The requirements of this section shall not 
apply to contracts entered into by elements of the intelligence 
community in support of intelligence activities. 

10 USC 2302 SEC. 863. COMPTROLLER GENERAL REVIEWS AND REPORTS ON CON- 

note. TRACTING IN IRAQ AND AFGHANISTAN. 

(a) Reviews and Reports Required. — 

(1) In GENERAL. — Every 12 months, the Comptroller Gen- 
eral shall review contracts in Iraq or Afghanistan and submit 
to the relevant committees of Congress a report on such review. 

(2) Matters covered. — A report under this subsection 
shall cover the following with respect to the contracts in Iraq 
or Afghanistan reviewed for the report: 

(A) Total number of contracts and task orders awarded 
during the period covered by the report. 

(B) Total number of active contracts and task orders. 

(C) Total value of all contracts and task orders awarded 
during the reporting period. 

(D) Total value of active contracts and task orders. 

(E) The extent to which such contracts have used 
competitive procedures. 

(F) Total number of contractor personnel working on 
contracts during the reporting period. 

(G) Total number of contractor personnel, on average, 
who are performing security functions during the reporting 
period. 

(H) The number of contractor personnel killed or 
wounded during the reporting period. 

(I) Information on any specific contract or class of 
contracts that the Comptroller General determines raises 
issues of significant concern. 

(3) Submission of reports. — The Comptroller General 
shall submit an initial report under this subsection not later 
than October 1, 2008, and shall submit an updated report 
every year thereafter until October 1, 2010. 

(b) Access to Databases on Contracts. — The Secretary of 
Defense and the Secretary of State shall provide full access to 
the databases described in section 861(b)(4) to the Comptroller 
General for purposes of the reviews carried out under this section. 

10 USC 2302 SEC. 864. DEFINITIONS AND OTHER GENERAL PROVISIONS. 

note ' (a) Definitions. — In this subtitle: 

(1) Matters relating to contracting. — The term "mat- 
ters relating to contracting", with respect to contracts in Iraq 
and Afghanistan, means all matters relating to awarding, 
funding, managing, tracking, monitoring, and providing over- 
sight to contracts and contractor personnel. 

(2) Contract in iraq or Afghanistan. — The term "con- 
tract in Iraq or Afghanistan" means a contract with the Depart- 
ment of Defense, the Department of State, or the United States 
Agency for International Development, a subcontract at any 
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tier issued under such a contract, or a task order or delivery 
order at any tier issued under such a contract (including a 
contract, subcontract, or task order or delivery order issued 
by another Government agency for the Department of Defense, 
the Department of State, or the United States Agency for 
International Development), if the contract, subcontract, or task 
order or delivery order involves worked performed in Iraq or 
Afghanistan for a period longer than 14 days. 

(3) Covered contract. — The term "covered contract" 
means — 

(A) a contract of a Federal agency for the performance 
of services in an area of combat operations, as designated 
by the Secretary of Defense under subsection (c) of section 
862; 

(B) a subcontract at any tier under such a contract; 

or 

(C) a task order or delivery order issued under such 
a contract or subcontract. 

(4) Contractor. — The term "contractor", with respect to 
a covered contract, means the contractor or subcontractor car- 
rying out the covered contract. 

(5) Private security functions. — The term "private secu- 
rity functions" means activities engaged in by a contractor 
under a covered contract as follows: 

(A) Guarding of personnel, facilities, or property of 
a Federal agency, the contractor or subcontractor, or a 
third party. 

(B) Any other activity for which personnel are required 
to carry weapons in the performance of their duties. 

(6) Relevant committees of congress. — The term "rel- 
evant committees of Congress" means each of the following 
committees: 

(A) The Committees on Armed Services of the Senate 
and the House of Representatives. 

(B) The Committee on Homeland Security and Govern- 
mental Affairs of the Senate and the Committee on Over- 
sight and Government Reform of the House of Representa- 
tives. 

(C) The Committee on Foreign Relations of the Senate 
and the Committee on Foreign Affairs of the House of 
Representatives. 

(D) For purposes of contracts relating to the National 
Foreign Intelligence Program, the Select Committee on 
Intelligence of the Senate and the Permanent Select Com- 
mittee on Intelligence of the House of Representatives. 

(b) Classified Information. — Nothing in this subtitle shall 
be interpreted to require the handling of classified information 
or information relating to intelligence sources and methods in a 
manner inconsistent with any law, regulation, executive order, or 
rule of the House of Representatives or of the Senate relating 
to the handling or protection of such information. 
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Subtitle G — Defense Materiel Readiness 

Board 

10 USC 117 note. SEC. 871. ESTABLISHMENT OF DEFENSE MATERIEL READINESS 

BOARD. 

Deadline. (a) Establishment. — Not later than 6 months after the date 

of the enactment of this Act, the Secretary of Defense shall establish 
a Defense Materiel Readiness Board (in this subtitle referred to 
as the "Board") within the Office of the Secretary of Defense. 

(b) Membership. — The Secretary shall appoint the chairman 
and the members of the Board from among officers of the Armed 
Forces with expertise in matters relevant to the function of the 
Board to assess materiel readiness and evaluate plans and policies 
relating to materiel readiness. At a minimum, the Board shall 
include representatives of the Joint Chiefs of Staff, each of the 
Armed Forces, and each of the reserve components of the Armed 
Forces. 

(c) Staff. — The Secretary of Defense shall assign staff, and 
request the Secretaries of the military departments to assign staff, 
as necessary to assist the Board in carrying out its duties. 

(d) Functions. — The Board shall provide independent assess- 
ments of materiel readiness, materiel readiness shortfalls, and 
materiel readiness plans to the Secretary of Defense and the Con- 
gress. To carry out such functions, the Board shall — 

(1) monitor and assess the materiel readiness of the Armed 
Forces; 

(2) assist the Secretary of Defense in the identification 
of deficiencies in the materiel readiness of the Armed Forces 
caused by shortfalls in weapons systems, equipment, and sup- 
plies; 

(3) identify shortfalls in materiel readiness, including crit- 
ical materiel readiness shortfalls, for purposes of the Secretary's 
designations under section 872 and the funding needed to 
address such shortfalls; 

(4) assess the adequacy of current Department of Defense 
plans, policies, and programs to address shortfalls in materiel 
readiness, including critical materiel readiness shortfalls (as 
designated by the Secretary under section 872), and to sustain 
and improve materiel readiness; 

(5) assist the Secretary of Defense in determining whether 
the industrial capacity of the Department of Defense and of 
the defense industrial base is being best utilized to support 
the materiel readiness needs of the Armed Forces; 

(6) review and assess Department of Defense systems for 
measuring the status of current materiel readiness of the 
Armed Forces; and 

(7) make recommendations with respect to materiel readi- 
ness funding, measurement techniques, plans, policies, and pro- 
grams. 

(e) Reports. — The Board shall submit to the Secretary of 
Defense a report summarizing its findings and recommendations 
not less than once every six months. Within 30 days after receiving 
a report from the Board, the Secretary shall forward the report 
in its entirety, together with his comments, to the congressional 
defense committees. The report shall be submitted in unclassified 
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form. To the extent necessary, the report may be accompanied 
by a classified annex. 

SEC. 872. CRITICAL MATERIEL READINESS SHORTFALLS. 10 USC 117 note. 

(a) Designation of Critical Materiel Readiness Short- 
falls. — 

(1) Designation. — The Secretary of Defense may designate 
any requirement of the Armed Forces for equipment or supplies 
as a critical materiel readiness shortfall if there is a shortfall 
in the required equipment or supplies that materially reduces 
readiness of the Armed Forces and that — 

(A) cannot be adequately addressed by identifying 
acceptable substitute capabilities or cross leveling of equip- 
ment that does not unacceptably reduce the readiness of 
other Armed Forces; and 

(B) that is likely to persist for more than two years 
based on currently projected budgets and schedules for 
deliveries of equipment and supplies. 

(2) Consideration of board findings and recommenda- 
tions. — In making any such designation, the Secretary shall 
take into consideration the findings and recommendations of 
the Defense Materiel Readiness Board. 

(b) Measures to Address Critical Materiel Readiness 
Shortfalls. — The Secretary of Defense shall ensure that critical 
materiel readiness shortfalls designated pursuant to subsection 
(a)(1) are transmitted to the relevant officials of the Department 
of Defense responsible for requirements, budgets, and acquisition, 
and that such officials prioritize and address such shortfalls in 
the shortest time frame practicable. 

(c) Transfer Authority. — 

(1) In general. — The amounts of authorizations that the 
Secretary may transfer under the authority of section 1001 
of this Act is hereby increased by $2,000,000,000. 

(2) Limitations. — The additional transfer authority pro- 
vided by this section — 

(A) may be made only from authorizations to the 
Department of Defense for fiscal year 2008; 

(B) may be exercised solely for the purpose of 
addressing critical materiel readiness shortfalls as des- 
ignated by the Secretary of Defense under subsection (a); 
and 

(C) is subject to the same terms, conditions, and proce- 
dures as other transfer authority under section 1001 of 
this Act. 

(d) Strategic Readiness Fund. — 

(1) Establishment. — There is established on the books 
of the Treasury a fund to be known as the Department of 
Defense Strategic Readiness Fund (in this subsection referred 
to as the "Fund"), which shall be administered by the Secretary 
of the Treasury. 

(2) Purposes. — The Fund shall be used to address critical 
materiel readiness shortfalls as designated by the Secretary 
of Defense under subsection (a). 

(3) Assets of fund. — There shall be deposited into the 
Fund any amount appropriated to the Fund, which shall con- 
stitute the assets of the Fund. 



122 STAT. 262 



PUBLIC LAW 110-181— JAN. 28, 2008 



(4) Limitation. — The procurement unit cost (as defined 
in section 2432(a) of title 10, United States Code) of any item 
purchased using assets of the Fund, whether such assets are 
in the Fund or after such assets have been transferred from 
the Fund using the authority provided in subsection (c), shall 
not exceed $30,000,000. 

(e) Multiyear Contract Notification. — 

Deadline. (1) Notification. — If the Secretary of a military depart- 

ment makes the determination described in paragraph (2) with 
respect to the use of a multiyear contract, the Secretary shall 
notify the congressional defense committees within 30 days 
of the determination and provide a detailed description of the 
proposed multiyear contract. 

(2) Determination. — The determination referred to in 
paragraph (1) is a determination by the Secretary of a military 
department that the use of a multiyear contract to procure 
an item to address a critical materiel readiness shortfall — 

(A) will significantly accelerate efforts to address a 
critical materiel readiness shortfall; 

(B) will provide savings compared to the total antici- 
pated costs of carrying out the contract through annual 
contracts; and 

(C) will serve the interest of national security. 

(f) Definition. — In this section, the term "critical materiel 
readiness shortfall" means a critical materiel readiness shortfall 
designated by the Secretary of Defense under this section. 

Subtitle H— Other Matters 

SEC. 881. CLEARINGHOUSE FOR RAPID IDENTIFICATION AND DISSEMI- 
NATION OF COMMERCIAL INFORMATION TECH- 
NOLOGIES. 

(a) Requirement to Establish Clearinghouse. — Not later 
than 180 days after the date of the enactment of this Act, the 
Secretary of Defense, acting through the Assistant Secretary of 
Defense for Networks and Information Integration, shall establish 
a clearinghouse for identifying, assessing, and disseminating knowl- 
edge about readily available information technologies (with an 
emphasis on commercial off-the-shelf information technologies) that 
could support the warfighting mission of the Department of Defense. 

(b) Responsibilities. — The clearinghouse established pursuant 
to subsection (a) shall be responsible for the following: 

(1) Developing a process to rapidly assess and set priorities 
and needs for significant information technology needs of the 
Department of Defense that could be met by commercial tech- 
nologies, including a process for — 

(A) aligning priorities and needs with the requirements 
of the commanders of the combatant command; and 

(B) proposing recommendations to the commanders of 
the combatant command of feasible technical solutions for 
further evaluation. 

(2) Identifying and assessing emerging commercial tech- 
nologies (including commercial off-the-shelf technologies) that 
could support the warfighting mission of the Department of 
Defense, including the priorities and needs identified pursuant 
to paragraph (1). 



10 USC 2225 
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(3) Disseminating information about commercial tech- 
nologies identified pursuant to paragraph (2) to commanders 
of combatant commands and other potential users of such tech- 
nologies. 

(4) Identifying gaps in commercial technologies and 
working to stimulate investment in research and development 
in the public and private sectors to address those gaps. 

(5) Enhancing internal data and communications systems 
of the Department of Defense for sharing and retaining informa- 
tion regarding commercial technology priorities and needs, tech- 
nologies available to meet such priorities and needs, and 
ongoing research and development directed toward gaps in 
such technologies. 

(6) Developing mechanisms, including web-based mecha- 
nisms, to facilitate communications with industry regarding 
the priorities and needs of the Department of Defense identified 
pursuant to paragraph (1) and commercial technologies avail- 
able to address such priorities and needs. 

(7) Assisting in the development of guides to help small 
information technology companies with promising technologies 
to understand and navigate the funding and acquisition proc- 
esses of the Department of Defense. 

(8) Developing methods to measure how well processes 
developed by the clearinghouse are being utilized and to collect 
data on an ongoing basis to assess the benefits of commercial 
technologies that are procured on the recommendation of the 
clearinghouse. 

(c) Personnel. — The Secretary of Defense, acting through the 
Assistant Secretary of Defense for Networks and Information 
Integration, shall provide for the hiring and support of employees 
(including detailees from other components of the Department of 
Defense and from other Federal departments or agencies) to assist 
in identifying, assessing, and disseminating information regarding 
commercial technologies under this section. 

(d) Report to Congress. — Not later than one year after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees a report on the 
implementation of this section. 

SEC. 882. AUTHORITY TO LICENSE CERTAIN MILITARY DESIGNATIONS 
AND LIKENESSES OF WEAPONS SYSTEMS TO TOY AND 
HOBBY MANUFACTURERS. 

(a) Authority to License Certain Items. — Section 2260 of 
title 10, United States Code, is amended — 

(1) by redesignating subsections (c), (d), and (e) as sub- 
sections (d), (e), and (f), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
section: 

"(c) Licenses for Qualifying Companies. — (1) The Secretary 
concerned may license trademarks, service marks, certification 
marks, and collective marks owned or controlled by the Secretary 
relating to military designations and likenesses of military weapons 
systems to any qualifying company upon receipt of a request from 
the company. 

"(2) For purposes of paragraph (1), a qualifying company is 
any United States company that — 

"(A) is a toy or hobby manufacturer; and 
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"(B) is determined by the Secretary concerned to be quali- 
fied in accordance with such criteria as determined appropriate 
by the Secretary of Defense. 

"(3) The fee for a license under this subsection shall not exceed 
by more than a nominal amount the amount needed to recover 
all costs of the Department of Defense in processing the request 
for the license and supplying the license. 

"(4) A license to a qualifying company under this subsection 
shall provide that the license may not be transferred, sold, or 
relicensed by the qualifying company. 

"(5) A license under this subsection shall not be an exclusive 
license.". 

Regulations. (b) Effective Date. — The Secretary of Defense shall prescribe 

? n e ?Soo Cn regulations to implement the amendment made by this section 
not later than 180 days after the date of the enactment of this 
Act. 



10 USC 2260 
note. 



10 USC 2302 SEC. 883. MODIFICATIONS TO LIMITATION ON CONTRACTS TO 

note ACQUIRE MILITARY FLIGHT SIMULATOR. 

(a) Effect on Existing Contracts. — Section 832 of the John 
Warner National Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2331) is amended by adding at 
the end the following new subsection: 

"(e) Effect on Existing Contracts. — The limitation in sub- 
section (a) does not apply to any service contract of a military 
department to acquire a military flight simulator, or to any renewal 
or extension of, or follow-on contract to, such a contract, if — 

"(1) the contract was in effect as of October 17, 2006; 

"(2) the number of flight simulators to be acquired under 
the contract (or renewal, extension, or follow-on) will not result 
in the total number of flight simulators acquired by the military 
department concerned through service contracts to exceed the 
total number of flight simulators to be acquired under all 
service contracts of such department for such simulators in 
effect as of October 17, 2006; and 

"(3) in the case of a renewal or extension of, or follow- 
on contract to, the contract, the Secretary of the military depart- 
ment concerned provides to the congressional defense commit- 
tees a written notice of the decision to exercise an option 
to renew or extend the contract, or to issue a solicitation for 
bids or proposals using competitive procedures for a follow- 
on contract, and an economic analysis as described in subsection 
(c) supporting the decision, at least 30 days before carrying 
out such decision.". 

(b) Change in Grounds for Waiver— Section 832(c)(1) of 
such Act, as redesignated by subsection (a), is amend by striking 
"necessary for national security purposes" and inserting "in the 
national interest". 

10 USC 2533b SEC. 884. REQUIREMENTS RELATING TO WAIVERS OF CERTAIN 
note DOMESTIC SOURCE LIMITATIONS RELATING TO SPE- 

CIALTY METALS. 

(a) Notice Requirement.— At least 30 days prior to making 
a domestic nonavailability determination pursuant to section 
2533b(b) of title 10, United States Code, that would apply to more 
than one contract of the Department of Defense, the Secretary 
of Defense shall, to the maximum extent practicable and in a 
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manner consistent with the protection of national security informa- 
tion and confidential business information — 

(1) publish a notice on the website maintained by the 
General Services Administration known as FedBizOpps.gov (or 
any successor site) of the Secretary's intent to make the 
domestic nonavailability determination; and 

(2) solicit information relevant to such notice from 
interested parties, including producers of specialty metal mill 
products. 

(b) Determination. — (1) The Secretary shall take into consider- 
ation all information submitted pursuant to subsection (a) in 
making a domestic nonavailability determination pursuant to sec- 
tion 2533b(b) of title 10, United States Code, that would apply 
to more than one contract of the Department of Defense, and 
may also consider other relevant information that cannot be made 
part of the public record consistent with the protection of national 
security information and confidential business information. 

(2) The Secretary shall ensure that any such determination 
and the rationale for such determination is made publicly available 
to the maximum extent consistent with the protection of national 
security information and confidential business information. 

SEC. 885. TELEPHONE SERVICES FOR MILITARY PERSONNEL SERVING 10 USC 2304 
IN COMBAT ZONES. n °te 

(a) Competitive Procedures Required. — 

(1) Requirement. — When the Secretary of Defense con- 
siders it necessary to provide morale, welfare, and recreation 
telephone services for military personnel serving in combat 
zones, the Secretary shall use competitive procedures when 
entering into a contract to provide those services. 

(2) Review and determination. — Before soliciting bids or 
proposals for new contracts, or considering extensions to 
existing contracts, to provide morale, welfare, and recreation 
telephone services for military personnel serving in combat 
zones, the Secretary shall review and determine whether it 
is in the best interest of the Department to require bids or 
proposals, or adjustments for the purpose of extending a con- 
tract, to include options that minimize the cost of the telephone 
services to individual users while providing individual users 
the flexibility of using phone cards from other than the prospec- 
tive contractor. The Secretary shall submit the results of this 
review and determination to the Committees on Armed Services 
of the Senate and the House of Representatives. 

(b) Effective Date. — Applicability. 

(1) Requirement. — Subsection (a)(1) shall apply to any 
new contract to provide morale, welfare, and recreation tele- 
phone services for military personnel serving in combat zones 
that is entered into after the date of the enactment of this 
Act. 

(2) Review and determination. — Subsection (a)(2) shall 
apply to any new contract or extension to an existing contract 
to provide morale, welfare, and recreation telephone services 
for military personnel serving in combat zones that is entered 
into or agreed upon after the date of the enactment of this 
Act. 



Website. 
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10 USC 2302 SEC. 886. ENHANCED AUTHORITY TO ACQUIRE PRODUCTS AND SERV- 

note ICES PRODUCED IN IRAQ AND AFGHANISTAN. 

(a) In General. — In the case of a product or service to be 
acquired in support of military operations or stability operations 
in Iraq or Afghanistan (including security, transition, reconstruc- 
tion, and humanitarian relief activities) for which the Secretary 
of Defense makes a determination described in subsection (b), the 
Secretary may conduct a procurement in which — 

(1) competition is limited to products or services that are 
from Iraq or Afghanistan; 

(2) procedures other than competitive procedures are used 
to award a contract to a particular source or sources from 
Iraq or Afghanistan; or 

(3) a preference is provided for products or services that 
are from Iraq or Afghanistan. 

(b) Determination. — A determination described in this sub- 
section is a determination by the Secretary that — 

(1) the product or service concerned is to be used only 
by the military forces, police, or other security personnel of 
Iraq or Afghanistan; or 

(2) it is in the national security interest of the United 
States to limit competition, use procedures other than competi- 
tive procedures, or provide a preference as described in sub- 
section (a) because — 

(A) such limitation, procedure, or preference is nec- 
essary to provide a stable source of jobs in Iraq or Afghani- 
stan; and 

(B) such limitation, procedure, or preference will not 
adversely affect — 

(i) military operations or stability operations in 
Iraq or Afghanistan; or 

(ii) the United States industrial base. 

(c) Products, Services, and Sources From Iraq or Afghani- 
stan. — For the purposes of this section: 

(1) A product is from Iraq or Afghanistan if it is mined, 
produced, or manufactured in Iraq or Afghanistan. 

(2) A service is from Iraq or Afghanistan if it is performed 
in Iraq or Afghanistan by citizens or permanent resident aliens 
of Iraq or Afghanistan. 

(3) A source is from Iraq or Afghanistan if it — 

(A) is located in Iraq or Afghanistan; and 

(B) offers products or services that are from Iraq or 
Afghanistan. 

SEC. 887. DEFENSE SCIENCE BOARD REVIEW OF DEPARTMENT OF 
DEFENSE POLICIES AND PROCEDURES FOR THE 
ACQUISITION OF INFORMATION TECHNOLOGY. 

Deadline. (a) Review Required. — Not later than 90 days after the date 

of the enactment of this Act, the Secretary of Defense shall direct 
the Defense Science Board to carry out a review of Department 
of Defense policies and procedures for the acquisition of information 
technology. 

(b) Matters To Be Addressed. — The matters addressed by 
the review required by subsection (a) shall include the following: 
(1) Department of Defense policies and procedures for 
acquiring national security systems, business information sys- 
tems, and other information technology. 
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(2) The roles and responsibilities in implementing such 
policies and procedures of — 

(A) the Under Secretary of Defense for Acquisition, 
Technology, and Logistics; 

(B) the Chief Information Officer of the Department 
of Defense; 

(C) the Director of the Business Transformation 
Agency; 

(D) the service acquisition executives; 

(E) the chief information officers of the military depart- 
ments; 

(F) Defense Agency acquisition officials; 

(G) the information officers of the Defense Agencies; 

and 

(H) the Director of Operational Test and Evaluation 
and the heads of the operational test organizations of the 
military departments and the Defense Agencies. 

(3) The application of such policies and procedures to 
information technologies that are an integral part of weapons 
or weapon systems. 

(4) The requirements of subtitle III of title 40, United 
States Code, and chapter 35 of title 44, United States Code, 
regarding performance-based and results-based management, 
capital planning, and investment control in the acquisition 
of information technology. 

(5) Department of Defense policies and procedures for maxi- 
mizing the usage of commercial information technology while 
ensuring the security of the microelectronics, software, and 
networks of the Department. 

(6) The suitability of Department of Defense acquisition 
regulations, including Department of Defense Directive 5000.1 
and the accompanying milestones, to the acquisition of informa- 
tion technology systems. 

(7) The adequacy and transparency of metrics used by 
the Department of Defense for the acquisition of information 
technology systems. 

(8) The effectiveness of existing statutory and regulatory 
reporting requirements for the acquisition of information tech- 
nology systems. 

(9) The adequacy of operational and development test 
resources (including infrastructure and personnel), policies, and 
procedures to ensure appropriate testing of information tech- 
nology systems both during development and before operational 
use. 

(10) The appropriate policies and procedures for technology 
assessment, development, and operational testing for purposes 
of the adoption of commercial technologies into information 
technology systems. 

(c) Report Required. — Not later than one year after the date 
of enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees a report on the results of the review 
required by subsection (a). The report shall include the findings 
and recommendations of the Defense Science Board pursuant to 
the review, including such recommendations for legislative or 
administrative action as the Board considers appropriate, together 
with any comments the Secretary considers appropriate. 
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SEC. 888. GREEN PROCUREMENT POLICY. 

(a) Sense of Congress. — It is the sense of Congress that 
the Department of Defense should establish a system to document 
and track the use of environmentally preferable products and serv- 
ices. 

(b) Report. — Not later than 90 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
Congress a report on a plan to increase the usage of environmentally 
friendly products that minimize potential impacts to human health 
and the environment at all Department of Defense facilities inside 
and outside the United States, including through the direct pur- 
chase of products and the purchase of products by facility mainte- 
nance contractors. The report shall also cover consideration of the 
budgetary impact of implementation of the plan. 

SEC. 889. COMPTROLLER GENERAL REVIEW OF USE OF AUTHORITY 
UNDER THE DEFENSE PRODUCTION ACT OF 1950. 

(a) Thorough Review Required. — The Comptroller General 
of the United States (in this section referred to as the "Comptroller") 
shall conduct a thorough review of the application of the Defense 
Production Act of 1950, covering the period beginning on the date 
of the enactment of the Defense Production Act Reauthorization 
of 2003 (Public Law 108-195) and ending on the date of the enact- 
ment of this Act. 

(b) Considerations. — In conducting the review required by 
this section, the Comptroller shall examine — 

(1) the relevance and utility of the authorities provided 
under the Defense Production Act of 1950 to meet the security 
challenges of the 21st Century; 

(2) the manner in which the authorities provided under 
such Act have been used by the Federal Government — 

(A) to meet security challenges; 

(B) to meet current and future defense requirements; 

(C) to meet current and future energy requirements; 

(D) to meet current and future domestic emergency 
and disaster response and recovery requirements; 

(E) to reduce the interruption of critical infrastructure 
operations during a terrorist attack, natural catastrophe, 
or other similar national emergency; and 

(F) to safeguard critical components of the United 
States industrial base, including American aerospace and 
shipbuilding industries; 

(3) the economic impact of foreign offset contracts; 

(4) the relative merit of developing rapid and standardized 
systems for use of the authorities provided under the Defense 
Production Act of 1950, by any Federal agency; and 

(5) such other issues as the Comptroller determines rel- 
evant. 

(c) Report to Congress. — Not later than 150 days after the 
date of the enactment of this Act, the Comptroller shall submit 
to the Committees on Armed Services and on Banking, Housing, 
and Urban Affairs of the Senate and the Committees on Armed 
Services and on Financial Services of the House of Representatives 
a report on the review conducted under this section. 

(d) Rules of Construction on Protection of Informa- 
tion. — Notwithstanding any other provision of law — 
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(1) the provisions of section 705(d) of the Defense Produc- 
tion Act of 1950 (50 U.S.C. App. 2155(d)) shall not apply to 
information sought or obtained by the Comptroller for purposes 
of the review required by this section; and 

(2) provisions of law pertaining to the protection of classi- 
fied information or proprietary information otherwise applicable 
to information sought or obtained by the Comptroller in car- 
rying out this section shall not be affected by any provision 
of this section. 

SEC. 890. PREVENTION OF EXPORT CONTROL VIOLATIONS. 10 USC 2302 

(a) Prevention of Export Control Violations. — Not later Deadline, 
than 180 days after the date of the enactment of this Act, the Regulations. 
Secretary of Defense shall prescribe regulations requiring any con- 
tractor under a contract with the Department of Defense to provide 

goods or technology that is subject to export controls under the 
Arms Export Control Act or the Export Administration of 1979 
(as continued in effect under the International Emergency Economic 
Powers Act) to comply with those Acts and applicable regulations 
with respect to such goods and technology, including the Inter- 
national Traffic in Arms Regulations and the Export Administration 
Regulations. Regulations prescribed under this subsection shall 
include a contract clause enforcing such requirement. 

(b) Training on Export Controls. — The Secretary of Defense Contracts, 
shall ensure that any contractor under a contract with the Depart- 
ment of Defense to provide goods or technology that is subject 

to export controls under the Arms Export Control Act or the Export 
Administration of 1979 (as continued in effect under the Inter- 
national Emergency Economic Powers Act) is made aware of any 
relevant resources made available by the Department of State and 
the Department of Commerce to assist in compliance with the 
requirement established by subsection (a) and the need for a cor- 
porate compliance plan and periodic internal audits of corporate 
performance under such plan. 

(c) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives a report 
assessing the utility of — 

(1) requiring defense contractors (or subcontractors at any 
tier) to periodically report on measures taken to ensure compli- 
ance with the International Traffic in Arms Regulations and 
the Export Administration Regulations; 

(2) requiring periodic audits of defense contractors (or sub- 
contractors at any tier) to ensure compliance with all provisions 
of the International Traffic in Arms Regulations and the Export 
Administration Regulations; 

(3) requiring defense contractors to maintain a corporate 
training plan to disseminate information to appropriate con- 
tractor personnel regarding the applicability of the Arms Export 
Control Act and the Export Administration Act of 1979; and 

(4) requiring a designated corporate liaison, available for 
training provided by the United States Government, whose 
primary responsibility would be contractor compliance with 
the Arms Export Control Act and the Export Administration 
Act of 1979. 

(d) Definitions. — In this section: 
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(1) Export administration regulations. — The term 
"Export Administration Regulations" means those regulations 
contained in sections 730 through 774 of title 15, Code of 
Federal Regulations (or successor regulations). 

(2) International traffic in arms regulations. — The 
term "International Traffic in Arms Regulations" means those 
regulations contained in sections 120 through 130 of title 22, 
Code of Federal Regulations (or successor regulations). 

SEC. 891. PROCUREMENT GOAL FOR NATIVE HAWAIIAN-SERVING 
INSTITUTIONS AND ALASKA NATIVE-SERVING INSTITU- 
TIONS. 

Section 2323 of title 10, United States Code, is amended — 

(1) in subsection (a)(1) — 

(A) by striking "and" at the end of subparagraph (C); 

(B) by striking the period at the end of subparagraph 
(D) and inserting "; and"; and 

(C) by adding at the end the following new subpara- 
graph: 

"(E) Native Hawaiian-serving institutions and Alaska 
Native-serving institutions (as denned in section 317 of 
the Higher Education Act of 1965)."; 

(2) in subsection (a)(2), by inserting after "Hispanic-serving 
institutions," the following: "Native Hawaiian-serving institu- 
tions and Alaska Native-serving institutions,"; 

(3) in subsection (c)(1), by inserting after "Hispanic-serving 
institutions," the following: "Native Hawaiian-serving institu- 
tions and Alaska Native-serving institutions,"; and 

(4) in subsection (c)(3), by inserting after "Hispanic-serving 
institutions," the following: "to Native Hawaiian-serving institu- 
tions and Alaska Native-serving institutions,". 

10 USC 2304 SEC. 892. COMPETITION FOR PROCUREMENT OF SMALL ARMS SUP- 

note PLIED TO IRAQ AND AFGHANISTAN. 

(a) Competition Requirement. — For the procurement of pistols 
and other weapons described in subsection (b), the Secretary of 
Defense shall ensure, consistent with the provisions of section 2304 
of title 10, United States Code, that — 

(1) full and open competition is obtained to the maximum 
extent practicable; 

(2) no responsible United States manufacturer is excluded 
from competing for such procurements; and 

(3) products manufactured in the United States are not 
excluded from the competition. 

Applicability. (b) Procurements Covered. — This section applies to the 

procurement of the following: 

(1) Pistols and other weapons less than 0.50 caliber for 
assistance to the Army of Iraq, the Iraqi Police Forces, and 
other Iraqi security organizations. 

(2) Pistols and other weapons less than 0.50 caliber for 
assistance to the Army of Afghanistan, the Afghani Police 
Forces, and other Afghani security organizations. 
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TITLE IX— DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A — Department of Defense Management 

Sec. 901. Repeal of limitation on major Department of Defense headquarters activi- 
ties personnel and related report. 

Sec. 902. Flexibility to adjust the number of deputy chiefs and assistant chiefs. 

Sec. 903. Change in eligibility requirements for appointment to Department of De- 
fense leadership positions. 

Sec. 904. Management of the Department of Defense. 

Sec. 905. Revision in guidance relating to combatant command acquisition author- 
ity. 

Sec. 906. Department of Defense Board of Actuaries. 

Sec. 907. Modification of background requirement of individuals appointed as 
Under Secretary of Defense for Acquisition, Technology, and Logistics. 

Sec. 908. Assistant Secretaries of the military departments for acquisition matters; 
principal military deputies. 

Sec. 909. Sense of Congress on term of Office of the Director of Operational Test 
and Evaluation. 

Subtitle B — Space Activities 
Sec. 911. Space protection strategy. 

Sec. 912. Biennial report on management of space cadre within the Department of 
Defense. 

Sec. 913. Additional report on oversight of acquisition for defense space programs. 
Subtitle C — Chemical Demilitarization Program 

Sec. 921. Chemical demilitarization citizens advisory commissions. 
Sec. 922. Sense of Congress on completion of destruction of United States chemical 
weapons stockpile. 

Sec. 923. Repeal of certain qualifications requirement for director of chemical de- 
militarization management organization. 

Sec. 924. Modification of termination of assistance to State and local governments 
after completion of the destruction of the United States chemical weap- 
ons stockpile. 

Subtitle D — Intelligence-Related Matters 

Sec. 931. Technical amendments to title 10, United States Code, arising from en- 
actment of the Intelligence Reform and Terrorism Prevention Act of 
2004. 

Subtitle E — Roles and Missions Analysis 

Sec. 941. Requirement for quadrennial roles and missions review. 
Sec. 942. Joint Requirements Oversight Council additional duties relating to core 
mission areas. 

Sec. 943. Requirement for certification of major systems prior to technology devel- 
opment. 

Sec. 944. Presentation of future-years mission budget by core mission area. 

Subtitle F— Other Matters 

Sec. 951. Department of Defense consideration of effect of climate change on De- 
partment facilities, capabilities, and missions. 
Sec. 952. Interagency policy coordination. 

Sec. 953. Expansion of employment creditable under service agreements under Na- 
tional Security Education Program. 

Sec. 954. Board of Regents for the Uniformed Services University of the Health 
Sciences. 

Sec. 955. Establishment of Department of Defense School of Nursing. 

Sec. 956. Inclusion of commanders of Western Hemisphere combatant commands in 
Board of Visitors of Western Hemisphere Institute for Security Coopera- 
tion. 

Sec. 957. Comptroller General assessment of reorganization of the Office of the 

Under Secretary of Defense for Policy. 
Sec. 958. Report on foreign language proficiency. 
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Subtitle A — Department of Defense 
Management 

SEC. 901. REPEAL OF LIMITATION ON MAJOR DEPARTMENT OF 
DEFENSE HEADQUARTERS ACTIVITIES PERSONNEL AND 
RELATED REPORT. 

(a) Repeal of Limitation. — 

(1) Repeal. — Section 130a of title 10, United States Code, 
is repealed. 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 3 of such title is amended by striking 
the item relating to section 130a. 

10 USC 221 note. (b) Report Required. — The Secretary of Defense shall include 

a report with the defense budget materials for each fiscal year 
that includes the following information: 

(1) The average number of military personnel and civilian 
employees of the Department of Defense assigned to major 
Department of Defense headquarters activities for each compo- 
nent of the Department of Defense during the preceding fiscal 
year. 

(2) The total increase in personnel assigned to major head- 
quarters activities, if any, during the preceding fiscal year — 

(A) attributable to the replacement of contract per- 
sonnel with military personnel or civilian employees of 
the Department of Defense, including the number of posi- 
tions associated with the replacement of contract personnel 
performing inherently governmental functions; and 

(B) attributable to reasons other than the replacement 
of contract personnel with military personnel or civilian 
employees of the Department, such as workload or oper- 
ational demand increases. 

(3) An estimate of the cost savings, if any, associated with 
the elimination of contracts for the performance of major head- 
quarters activities. 

(4) The number of military personnel and civilian 
employees of the Department of Defense assigned to major 
headquarters activities for each component of the Department 
of Defense as of October 1 of the preceding fiscal year. 

(c) Definitions. — In this section: 

(1) Defense budget materials. — The term "defense 
budget materials", with respect to a fiscal year, means the 
materials submitted to Congress by the Secretary of Defense 
in support of the budget for that fiscal year that is submitted 
to Congress by the President under section 1105 of title 31, 
United States Code. 

(2) Contract personnel. — The term "contract personnel" 
means persons hired under a contract with the Department 
of Defense for the performance of major Department of Defense 
headquarters activities. 

SEC. 902. FLEXIBILITY TO ADJUST THE NUMBER OF DEPUTY CHIEFS 
AND ASSISTANT CHIEFS. 

(a) Army.— Section 3035(b) of title 10, United States Code, 
is amended to read as follows: 
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"(b) The Secretary of the Army shall prescribe the number 
of Deputy Chiefs of Staff and Assistant Chiefs of Staff, for a total 
of not more than eight positions.". 

(b) Navy — 

(1) Deputy chiefs of naval operations. — Section 5036(a) 
of title 10, United States Code, is amended — 

(A) by striking "There are in the Office of the Chief 
of Naval Operations not more than five Deputy Chiefs 
of Naval Operations," and inserting "There are Deputy 
Chiefs of Naval Operations in the Office of the Chief of 
Naval Operations,"; and 

(B) by adding at the end the following: "The Secretary 
of the Navy shall prescribe the number of Deputy Chiefs 
of Naval Operations under this section and Assistant Chiefs 
of Naval Operations under section 5037 of this title, for 
a total of not more than eight positions.". 

(2) Assistant chiefs of naval operations. — Section 
5037(a) of such title is amended — 

(A) by striking "There are in the Office of the Chief 
of Naval Operations not more than three Assistant Chiefs 
of Naval Operations," and inserting "There are Assistant 
Chiefs of Naval Operations in the Office of the Chief of 
Naval Operations,"; and 

(B) by adding at the end the following: "The Secretary 
of the Navy shall prescribe the number of Assistant Chiefs 
of Naval Operations in accordance with section 5036(a) 
of this title.". 

(c) Air Force. — Section 8035(b) of title 10, United States Code, 
is amended to read as follows: 

"(b) The Secretary of the Air Force shall prescribe the number 
of Deputy Chiefs of Staff and Assistant Chiefs of Staff, for a total 
of not more than eight positions.". 

SEC. 903. CHANGE IN ELIGIBILITY REQUIREMENTS FOR APPOINTMENT 
TO DEPARTMENT OF DEFENSE LEADERSHIP POSITIONS. 

(a) Secretary of Defense. — Section 113(a) of title 10, United 
States Code, is amended by striking "10" and inserting "seven". 

(b) Deputy Secretary of Defense. — Section 132(a) of such 
title is amended by striking "ten" and inserting "seven". 

(c) Under Secretary of Defense for Policy. — Section 134(a) 
of such title is amended by striking "10" and inserting "seven". 

SEC 904. MANAGEMENT OF THE DEPARTMENT OF DEFENSE. 

(a) Assignment of Management Duties and Designation 
of a Chief Management Officer and Deputy Chief Manage- 
ment Officer of the Department of Defense. — 

(1) Establishment of position. — Section 132 of title 10, 
United States Code is amended — 

(A) by redesignating subsection (c) as subsection (d); 

and 

(B) by inserting after subsection (b) the following new 
subsection (c): 

"(c) The Deputy Secretary serves as the Chief Management President. 
Officer of the Department of Defense. The Deputy Secretary shall 
be assisted in this capacity by a Deputy Chief Management Officer, 
who shall be appointed from civilian life by the President, by 
and with the advice and consent of the Senate.". 

(2) Assignment of duties. — 10 use 132 note. 
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(A) The Secretary of Defense shall assign duties and 
authorities relating to the management of the business 
operations of the Department of Defense. 

(B) The Secretary shall assign such duties and authori- 
ties to the Chief Management Officer as are necessary 
for that official to effectively and efficiently organize the 
business operations of the Department of Defense. 

(C) The Secretary shall assign such duties and authori- 
ties to the Deputy Chief Management Officer as are nec- 
essary for that official to assist the Chief Management 
Officer to effectively and efficiently organize the business 
operations of the Department of Defense. 

(D) The Deputy Chief Management Officer shall per- 
form the duties and have the authorities assigned by the 
Secretary under subparagraph (C) and perform such duties 
and have such authorities as are delegated by the Chief 
Management Officer. 

(3) Executive schedule level hi. — Section 5314 of title 
5, United States Code, is amended by inserting after the item 
relating to the Under Secretary of Defense for Intelligence 
the following new item: 

"Deputy Chief Management Officer of the Department of 
Defense.". 

(4) Placement in osd. — Section 131(b)(2) of title 10, United 
States Code, is amended — 

(A) by redesignating paragraphs (3) through (8) as 
paragraphs (4) through (9), respectively; and 

(B) by inserting after paragraph (2) the following new 
paragraph (3): 

"(3) The Deputy Chief Management Officer of the Depart- 
ment of Defense.". 

10 USC 132 note. (b) ASSIGNMENT OF MANAGEMENT DUTIES AND DESIGNATION 

of the Chief Management Officers of the Military Depart- 
ments. — 

(1) The Secretary of a military department shall assign 
duties and authorities relating to the management of the busi- 
ness operations of such military department. 

(2) The Secretary of a military department, in assigning 
duties and authorities under paragraph (1) shall designate 
the Under Secretary of such military department to have the 
primary management responsibility for business operations, to 
be known in the performance of such duties as the Chief 
Management Officer. 

(3) The Secretary shall assign such duties and authorities 
to the Chief Management Officer as are necessary for that 
official to effectively and efficiently organize the business oper- 
ations of the military department concerned. 

(4) The Chief Management Officer of each military depart- 
ment shall promptly provide such information relating to the 
business operations of such department to the Chief Manage- 
ment Officer and Deputy Chief Management Officer of the 
Department of Defense as is necessary to assist those officials 
in the performance of their duties. 

(c) Management of Defense Business Transformation 
Agency— Section 192(e)(2) of title 10, United States Code, is 
amended by striking "that the Agency" and all that follows and 
inserting "that the Director of the Agency shall report directly 
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to the Deputy Chief Management Officer of the Department of 
Defense.". 

(d) Strategic Management Plan Required. — 10 use note 

(1) Requirement. — The Secretary of Defense, acting P rec - 2201 - 
through the Chief Management Officer of the Department of 
Defense, shall develop a strategic management plan for the 
Department of Defense. 

(2) Matters covered. — Such plan shall include, at a min- 
imum, detailed descriptions of — 

(A) performance goals and measures for improving and 
evaluating the overall efficiency and effectiveness of the 
business operations of the Department of Defense and 
achieving an integrated management system for business 
support areas within the Department of Defense; 

(B) key initiatives to be undertaken by the Department 
of Defense to achieve the performance goals under subpara- 
graph (A), together with related resource needs; 

(C) procedures to monitor the progress of the Depart- 
ment of Defense in meeting performance goals and meas- 
ures under subparagraph (A); 

(D) procedures to review and approve plans and 
budgets for changes in business operations, including any 
proposed changes to policies, procedures, processes, and 
systems, to ensure the compatibility of such plans and 
budgets with the strategic management plan of the Depart- 
ment of Defense; and 

(E) procedures to oversee the development of, and 
review and approve, all budget requests for defense busi- 
ness systems. 

(3) Updates. — The Secretary of Defense, acting through Deadlines, 
the Chief Management Officer, shall update the strategic Records, 
management plan no later than July 1, 2009, and every two 

years thereafter and provide a copy to the Committees on 
Armed Services of the Senate and the House of Representatives. 

(e) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall provide to 
the Committees on Armed Services of the Senate and the House 
of Representatives a report on the implementation of this section 
and a copy of the strategic management plan required by subsection 
(d). 

SEC. 905. REVISION IN GUIDANCE RELATING TO COMBATANT COM- 
MAND ACQUISITION authority. 

Subparagraph (B) of section 905(b)(1) of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2353) is amended by striking "and mutually 10 USC 133 note, 
supportive of. 

SEC. 906. DEPARTMENT OF DEFENSE BOARD OF ACTUARIES. 

(a) Establishment. — 

(1) In general. — Chapter 7 of title 10, United States Code, 
is amended by inserting after section 182 the following new 
section: 

"§ 183. Department of Defense Board of Actuaries 

"(a) In General. — There shall be in the Department of Defense 
a Department of Defense Board of Actuaries (hereinafter in this 
section referred to as the 'Board'). 
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"(b) Members. — (1) The Board shall consist of three members 
who shall be appointed by the Secretary of Defense from among 
qualified professional actuaries who are members of the Society 
of Actuaries. 

"(2) The members of the Board shall serve for a term of 15 
years, except that a member of the Board appointed to fill a vacancy 
occurring before the end of the term for which the member's prede- 
cessor was appointed shall only serve until the end of such term. 
A member may serve after the end of the member's term until 
the member's successor takes office. 

"(3) A member of the Board may be removed by the Secretary 
of Defense only for misconduct or failure to perform functions 
vested in the Board. 

"(4) A member of the Board who is not an employee of the 
United States is entitled to receive pay at the daily equivalent 
of the annual rate of basic pay of the highest rate of basic pay 
then currently being paid under the General Schedule of subchapter 
III of chapter 53 of title 5 for each day the member is engaged 
in the performance of the duties of the Board and is entitled 
to travel expenses, including a per diem allowance, in accordance 
with section 5703 of that title in connection with such duties. 
"(c) Duties. — The Board shall have the following duties: 
Reports. "(1) To review valuations of the Department of Defense 

Deadlines. Military Retirement Fund in accordance with section 1465(c) 

of this title and submit to the President and Congress, not 
less often than once every four years, a report on the status 
of that Fund, including such recommendations for modifications 
to the funding or amortization of that Fund as the Board 
considers appropriate and necessary to maintain that Fund 
on a sound actuarial basis. 

"(2) To review valuations of the Department of Defense 
Education Benefits Fund in accordance with section 2006(e) 
of this title and make recommendations to the President and 
Congress on such modifications to the funding or amortization 
of that Fund as the Board considers appropriate to maintain 
that Fund on a sound actuarial basis. 

"(3) To review valuations of such other funds as the Sec- 
retary of Defense shall specify for purposes of this section 
and make recommendations to the President and Congress 
on such modifications to the funding or amortization of such 
funds as the Board considers appropriate to maintain such 
funds on a sound actuarial basis. 

"(d) Records. — The Secretary of Defense shall ensure that 
the Board has access to such records regarding the funds referred 
to in subsection (c) as the Board shall require to determine the 
actuarial status of such funds. 

"(e) Reports. — (1) The Board shall submit to the Secretary 
of Defense on an annual basis a report on the actuarial status 
of each of the following: 

"(A) The Department of Defense Military Retirement Fund. 
"(B) The Department of Defense Education Benefits Fund. 
"(C) Each other fund specified by Secretary under sub- 
section (c)(3). 

"(2) The Board shall also furnish its advice and opinion on 
matters referred to it by the Secretary.". 
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(2) Clerical amendment. — The table of sections at the 
beginning of chapter 7 of such title is amended by inserting 
after the item relating to section 182 the following new item: 

"183. Department of Defense Board of Actuaries". 

(3) Initial service as board members. — Each member 10 use 183 note, 
of the Department of Defense Retirement Board of Actuaries 

or the Department of Defense Education Benefits Board of 
Actuaries as of the date of the enactment of this Act shall 
serve as an initial member of the Department of Defense Board 
of Actuaries under section 183 of title 10, United States Code 
(as added by paragraph (1)), from that date until the date 
otherwise provided for the completion of such individual's term 
as a member of the Department of Defense Retirement Board 
of Actuaries or the Department of Defense Education Benefits 
Board of Actuaries, as the case may be, unless earlier removed 
by the Secretary of Defense. 

(b) Termination of Existing Boards of Actuaries. — 

(1) Department of defense retirement board of actu- 
aries. — (A) Section 1464 of title 10, United States Code, is 
repealed. 

(B) The table of sections at the beginning of chapter 74 
of such title is amended by striking the item relating to section 
1464. 

(2) Department of defense education benefits board 
of actuaries. — Section 2006 of such title is amended — 

(A) in subsection (c)(1), by striking "subsection (g)" 
and inserting "subsection (f)"; 

(B) by striking subsection (e); 

(C) by redesignating subsections (f), (g), and (h) as 
subsections (e), (f), and (g), respectively; 

(D) in subsection (e), as redesignated by subparagraph 

(C) , by striking "subsection (g)" in paragraph (5) and 
inserting "subsection (f)"; and 

(E) in subsection (f), as so redesignated — 

(i) in paragraph (2)(A), by striking "subsection 
(f)(3)" and inserting "subsection (e)(3)"; and 

(ii) in paragraph (2)(B), by striking "subsection 
(f)(4)" and inserting "subsection (e)(4)". 

(c) Conforming Amendments. — 

(1) Section 1175(h)(4) of title 10, United States Code, is 
amended by striking "Retirement" the first place it appears. 

(2) Section 1460(b) of such title is amended by striking 
"Retirement". 

(3) Section 1466(c)(3) of such title is amended by striking 
"Retirement". 

(4) Section 12521(6) of such title is amended by striking 
"Department of Defense Education Benefits Board of Actuaries 
referred to in section 2006(e)(1) of this title" and inserting 
"Department of Defense Board of Actuaries under section 183 
of this title". 

SEC. 907. MODIFICATION OF BACKGROUND REQUIREMENT OF INDIVID- 
UALS APPOINTED AS under secretary OF defense 
for acquisition, technology, and logistics. 

Section 133(a) of title 10, United States Code, is amended 
by striking "in the private sector". 
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Establishment SEC. 908. ASSISTANT SECRETARIES OF THE MILITARY DEPARTMENTS 
Appointments. FOR ACQUISITION MATTERS; PRINCIPAL MILITARY 

DEPUTIES. 

(a) Department of the Army. — Section 3016(b) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

"(5)(A) One of the Assistant Secretaries shall be the Assistant 
Secretary of the Army for Acquisition, Technology, and Logistics. 
The principal duty of the Assistant Secretary shall be the overall 
supervision of acquisition, technology, and logistics matters of the 
Department of the Army. 

"(B) The Assistant Secretary shall have a Principal Military 
Deputy, who shall be a lieutenant general of the Army on active 
duty. The Principal Military Deputy shall be appointed from among 
officers who have significant experience in the areas of acquisition 
and program management. The position of Principal Military 
Deputy shall be designated as a critical acquisition position under 
section 1733 of this title.". 

(b) Department of the Navy. — Section 5016(b) of such title 
is amended by adding at the end the following new paragraph: 

"(4)(A) One of the Assistant Secretaries shall be the Assistant 
Secretary of the Navy for Research, Development, and Acquisition. 
The principal duty of the Assistant Secretary shall be the overall 
supervision of research, development, and acquisition matters of 
the Department of the Navy. 

"(B) The Assistant Secretary shall have a Principal Military 
Deputy, who shall be a vice admiral of the Navy or a lieutenant 
general of the Marine Corps on active duty. The Principal Military 
Deputy shall be appointed from among officers who have significant 
experience in the areas of acquisition and program management. 
The position of Principal Military Deputy shall be designated as 
a critical acquisition position under section 1733 of this title.". 

(c) Department of the Air Force. — Section 8016(b) of such 
title is amended by adding at the end the following new paragraph: 

"(4)(A) One of the Assistant Secretaries shall be the Assistant 
Secretary of the Air Force for Acquisition. The principal duty of 
the Assistant Secretary shall be the overall supervision of acquisi- 
tion matters of the Department of the Air Force. 

"(B) The Assistant Secretary shall have a Principal Military 
Deputy, who shall be a lieutenant general of the Air Force on 
active duty. The Principal Military Deputy shall be appointed from 
among officers who have significant experience in the areas of 
acquisition and program management. The position of Principal 
Military Deputy shall be designated as a critical acquisition position 
under section 1733 of this title.". 
10 use 2430 (d) Duty of Principal Military Deputies To Inform Service 

note - Chiefs on Major Defense Acquisition Programs. — Each Prin- 

cipal Military Deputy to a service acquisition executive shall be 
responsible for keeping the Chief of Staff of the Armed Forces 
concerned informed of the progress of major defense acquisition 
programs. 

SEC. 909. SENSE OF CONGRESS ON TERM OF OFFICE OF THE DIRECTOR 
OF OPERATIONAL TEST AND EVALUATION. 

It is the sense of Congress that the term of office of the 
Director of Operational Test and Evaluation of the Department 
of Defense should be not less than five years. 
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Subtitle B — Space Activities 

SEC. 911. SPACE PROTECTION STRATEGY. 10 USC 2271 

(a) Sense of Congress. — It is the Sense of Congress that note ' 
the United States should place greater priority on the protection 

of national security space systems. 

(b) Strategy. — The Secretary of Defense, in conjunction with 
the Director of National Intelligence, shall develop a strategy, to 
be known as the Space Protection Strategy, for the development 
and fielding by the United States of the capabilities that are nec- 
essary to ensure freedom of action in space for the United States. 

(c) Matters Included. — The strategy required by subsection 
(b) shall include each of the following: 

(1) An identification of the threats to, and the 
vulnerabilities of, the national security space systems of the 
United States. 

(2) A description of the capabilities currently contained 
in the program of record of the Department of Defense and 
the intelligence community that ensure freedom of action in 
space. 

(3) For each period covered by the strategy, a description 
of the capabilities that are needed for the period, including — 

(A) the hardware, software, and other materials or 
services to be developed or procured; 

(B) the management and organizational changes to 
be achieved; and 

(C) concepts of operations, tactics, techniques, and 
procedures to be employed. 

(4) For each period covered by the strategy, an assessment 
of the gaps and shortfalls between the capabilities that are 
needed for the period and the capabilities currently contained 
in the program of record. 

(5) For each period covered by the strategy, a comprehen- 
sive plan for investment in capabilities that identifies specific 
program and technology investments to be made in that period. 

(6) A description of the current processes by which the 
systems protection requirements of the Department of Defense 
and the intelligence community are addressed in space acquisi- 
tion programs and during key milestone decisions, an assess- 
ment of the adequacy of those processes, and an identification 
of the actions of the Department and the intelligence commu- 
nity for addressing any inadequacies in those processes. 

(7) A description of the current processes by which the 
Department of Defense and the intelligence community program 
and budget for capabilities (including capabilities that are incor- 
porated into single programs and capabilities that span multiple 
programs), an assessment of the adequacy of those processes, 
and an identification of the actions of the Department and 
the intelligence community for addressing any inadequacies 
in those processes. 

(8) A description of the organizational and management 
structure of the Department of Defense and the intelligence 
community for addressing policy, planning, acquisition, and 
operations with respect to capabilities, a description of the 
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roles and responsibilities of each organization, and an identi- 
fication of the actions of the Department and the intelligence 
community for addressing any inadequacies in that structure. 

(d) Periods Covered. — The strategy required by subsection 
(b) shall cover the following periods: 

(1) Fiscal years 2008 through 2013. 

(2) Fiscal years 2014 through 2019. 

(3) Fiscal years 2020 through 2025. 

(e) Definitions. — In this section — 

(1) the term "capabilities" means space, airborne, and 
ground systems and capabilities for space situational awareness 
and for space systems protection; and 

(2) the term "intelligence community" has the meaning 
given such term in section 3(4) of the National Security Act 
of 1947(50U.S.C. 401a(4)). 

(f) Report; Biennial Update. — 

(1) Report. — Not later than six months after the date 
of the enactment of this Act, the Secretary of Defense, in 
conjunction with the Director of National Intelligence, shall 
submit to Congress a report on the strategy required by sub- 
section (b), including each of the matters required by subsection 
(c). 

Deadline. (2) Biennial update. — Not later than March 15 of each 

even-numbered year after 2008, the Secretary of Defense, in 
conjunction with the Director of National Intelligence, shall 
submit to Congress an update to the report required by para- 
graph (1). 

(3) Classification. — The report required by paragraph (1), 
and each update required by paragraph (2), shall be in unclassi- 
fied form, but may include a classified annex. 

(g) Conforming Repeal. — Section 911 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163; 119 
Stat. 3405; 10 U.S.C. 2271 note) is repealed. 

SEC. 912. BIENNIAL REPORT ON MANAGEMENT OF SPACE CADRE 
WITHIN THE DEPARTMENT OF DEFENSE. 

(a) In General. — Chapter 23 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 490. Space cadre management: biennial report 

"(a) Requirement. — The Secretary of Defense and each Sec- 
retary of a military department shall develop metrics and use 
these metrics to identify, track, and manage space cadre personnel 
within the Department of Defense to ensure the Department has 
sufficient numbers of personnel with the expertise, training, and 
experience to meet current and future national security space needs. 
"(b) Biennial Report Required. — 

"(1) In general. — Not later than 180 days after the date 
of the enactment of this section, and every even-numbered 
year thereafter, the Secretary of Defense shall submit to the 
congressional defense committees a report on the management 
of the space cadre. 

"(2) Matters included. — The report required by para- 
graph (1) shall include — 

"(A) the number of active duty, reserve duty, and 
government civilian space-coded billets that — 
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"(i) are authorized or permitted to be maintained 
for each military department and defense agency; 

"(ii) are needed or required for each military 
department and defense agency for the year in which 
the submission of the report is required; and 

"(hi) are needed or required for each military 
department and defense agency for each of the five 
years following the date of the submission of the report; 
"(B) the actual number of active duty, reserve duty, 
and government civilian personnel that are coded or classi- 
fied as space cadre personnel within the Department of 
Defense, including the military departments and defense 
agencies; 

"(C) the number of personnel recruited or hired as 
accessions to serve in billets coded or classified as space 
cadre personnel for each military department and defense 
agency; 

"(D) the number of personnel serving in billets coded 
or classified as space cadre personnel that discontinued 
serving each military department and defense agency 
during the preceding calendar year; 

"(E) for each of the reporting requirements in subpara- 
graphs (A) through (D), further classification of the number 
of personnel by — 

"(i) space operators, acquisition personnel, engi- 
neers, scientists, program managers, and other space- 
related areas identified by the Department; 

"(ii) expertise or technical specialization area — 

"(I) such as communications, missile warning, 
spacelift, and any other space-related specialties 
identified by the Department or classifications 
used by the Department; and 

"(II) consistent with section 1721 of this title 
for acquisition personnel; 

"(hi) rank for active duty and reserve duty per- 
sonnel and grade for government civilian personnel; 

"(iv) qualification, expertise, or proficiency level 
consistent with service and agency-defined qualifica- 
tion, expertise, or proficiency levels; and 

"(v) any other such space-related classification cat- 
egories used by the Department or military depart- 
ments; and 

"(F) any other metrics identified by the Department 
to improve the identification, tracking, training, and 
management of space cadre personnel. 
"(3) Assessments. — The report required by paragraph (1) 
shall also include the Secretary's assessment of the state of 
the Department's space cadre, the Secretary's assessment of 
the space cadres of the military departments, and a description 
of efforts to ensure the Department has a space cadre sufficient 
to meet current and future national security space needs.", 
(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 



"490. Space cadre management: biennial report.". 
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SEC. 913. ADDITIONAL REPORT ON OVERSIGHT OF ACQUISITION FOR 
DEFENSE SPACE PROGRAMS. 

Section 911(b)(1) of the Bob Stump National Defense Authoriza- 
tion Act for Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2621) 
is amended by inserting ", and March 15, 2008," after "March 
15, 2003,". 

Subtitle C — Chemical Demilitarization 

Program 

SEC. 921. CHEMICAL DEMILITARIZATION CITIZENS ADVISORY COMMIS- 
SIONS. 

(a) Functions. — Section 172 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (50 U.S.C. 1521 note) is amended— 

(1) in each of subsections (b) and (f), by striking "Assistant 
Secretary of the Army (Research, Development and Acquisi- 
tion)" and inserting "Assistant Secretary of the Army (Acquisi- 
tion, Logistics, and Technology)"; and 

(2) in subsection (g), by striking "Assistant Secretary of 
the Army (Research, Development, and Acquisition)" and 
inserting "Assistant Secretary of the Army (Acquisition, Logis- 
tics, and Technology)". 

(b) Termination. — Such section is further amended in sub- 
section (h) by striking "after the stockpile located in that commis- 
sion's State has been destroyed" and inserting "after the closure 
activities required pursuant to regulations promulgated by the 
Administrator of the Environmental Protection Agency pursuant 
to the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.) have 
been completed for the chemical agent destruction facility in the 
commission's State, or upon the request of the Governor of the 
commission's State, whichever occurs first". 

50 USC 1521 SEC. 922. SENSE OF CONGRESS ON COMPLETION OF DESTRUCTION 

note OF UNITED STATES CHEMICAL WEAPONS STOCKPILE. 

(a) Findings. — Congress makes the following findings: 

(1) The Convention on the Prohibition of the Development, 
Production, Stockpiling and Use of Chemical Weapons and 
on Their Destruction, done at Paris on January 13, 1993 (com- 
monly referred to as the "Chemical Weapons Convention"), 
requires that destruction of the entire United States chemical 
weapons stockpile be completed by not later than April 29, 
2007. 

(2) In 2006, under the terms of the Chemical Weapons 
Convention, the United States requested and received a one- 
time, 5-year extension of its chemical weapons destruction dead- 
line to April 29, 2012. 

(3) On April 10, 2006, the Secretary of Defense notified 
Congress that the United States would not meet even the 
extended deadline under the Chemical Weapons Convention 
for destruction of the United States chemical weapons stockpile, 
but would "continue working diligently to minimize the time 
to complete destruction without sacrificing safety and security" 
and would also "continue requesting resources needed to com- 
plete destruction as close to April 2012 as practicable". 
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(4) The United States chemical demilitarization program 
has met its one percent, 20 percent, and extended 45 percent 
destruction deadlines under the Chemical Weapons Convention. 

(5) Destroying the remaining stockpile of United States 
chemical weapons is imperative for public safety and homeland 
security, and doing so by April 2012, in accordance with the 
current destruction deadline provided under the Chemical 
Weapons Convention, is required by United States law. 

(6) The elimination of chemical weapons anywhere they 
exist in the world, and the prevention of their proliferation, 
is of utmost importance to the national security of the United 
States. 

(7) Section 921(b)(3) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2359) contained a sense of Congress urging the Sec- 
retary of Defense to ensure the elimination of the United States 
chemical weapons stockpile in the shortest time possible, con- 
sistent with the requirement to protect public health, safety, 
and the environment. 

(8) Section 921(b)(4) of that Act contained a sense of Con- 
gress urging the Secretary of Defense to propose a credible 
treatment and disposal process with the support of affected 
communities. In this regard, any such process should provide 
for sufficient communication and consultation between rep- 
resentatives of the Department of Defense and representatives 
of affected States and communities. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) the United States is, and must remain, committed to 
making every effort to safely dispose of its entire chemical 
weapons stockpile by April 2012, the current destruction dead- 
line provided under the Chemical Weapons Convention, or as 
soon thereafter as possible, and must carry out all of its other 
obligations under the Convention; and 

(2) the Secretary of Defense should make every effort to 
plan for, and to request in the annual budget of the President 
submitted to Congress adequate funding to complete, the elimi- 
nation of the United States chemical weapons stockpile in 
accordance with United States obligations under the Chemical 
Weapons Convention and in a manner that will protect public 
health, safety, and the environment, as required by law. 

(c) Reports Required. — 

(1) In general. — Not later than March 15, 2008, and every 
180 days thereafter until the year in which the United States 
completes the destruction of its entire stockpile of chemical 
weapons under the terms of the Chemical Weapons Convention, 
the Secretary of Defense shall submit to the members and 
committees of Congress referred to in paragraph (3) a report 
on the implementation by the United States of its chemical 
weapons destruction obligations under the Chemical Weapons 
Convention. 

(2) Elements. — Each report under paragraph (1) shall 
include the following: 

(A) The anticipated schedule at the time of such report 
for the completion of destruction of chemical agents, muni- 
tions, and materiel at each chemical weapons demilitariza- 
tion facility in the United States. 
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(B) A description of the options and alternatives for 
accelerating the completion of chemical weapons destruc- 
tion at each such facility, particularly in time to meet 
the destruction deadline of April 29, 2012, currently pro- 
vided by the Chemical Weapons Convention, and by 
December 31, 2017. 

(C) A description of the funding required to achieve 
each of the options for destruction described under subpara- 
graph (B), and a detailed life-cycle cost estimate for each 
of the affected facilities included in each such funding 
profile. 

(D) A description of all actions being taken by the 
United States to accelerate the destruction of its entire 
stockpile of chemical weapons, agents, and materiel in 
order to meet the current destruction deadline under the 
Chemical Weapons Convention of April 29, 2012, or as 
soon thereafter as possible. 

(3) Members and committees of congress. — The mem- 
bers and committees of Congress referred to in this paragraph 
are — 

(A) the majority leader of the Senate, the minority 
leader of the Senate, and the Committees on Armed Serv- 
ices and Appropriations of the Senate; and 

(B) the Speaker of the House of Representatives, the 
majority leader of the House of Representatives, the 
minority leader of the House of Representatives, and the 
Committees on Armed Services and Appropriations of the 
House of Representatives. 

SEC. 923. REPEAL OF CERTAIN QUALIFICATIONS REQUIREMENT FOR 
DIRECTOR OF CHEMICAL DEMILITARIZATION MANAGE- 
MENT ORGANIZATION. 

Section 1412(e)(3) of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521(e)(3)) is amended— 

(1) in subparagraph (A), by adding "and" at the end; 

(2) by striking subparagraph (B); and 

(3) by redesignating subparagraph (C) as subparagraph 

(B). 

SEC. 924. MODIFICATION OF TERMINATION OF ASSISTANCE TO STATE 
AND LOCAL GOVERNMENTS AFTER COMPLETION OF THE 
DESTRUCTION OF THE UNITED STATES CHEMICAL 
WEAPONS STOCKPILE. 

Subparagraph (B) of section 1412(c)(5) of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 1521(c)(5)) is amended 
to read as follows: 

"(B) Assistance may be provided under this paragraph for 
capabilities to respond to emergencies involving an installation 
or facility as described in subparagraph (A) until the earlier of 
the following: 

"(i) The date of the completion of all grants and cooperative 
agreements with respect to the installation or facility for pur- 
poses of this paragraph between the Federal Emergency 
Management Agency and the State and local governments con- 
cerned. 

"(ii) The date that is 180 days after the date of the comple- 
tion of the destruction of lethal chemical agents and munitions 
at the installation or facility.". 
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Subtitle D — Intelligence-Related Matters 

SEC. 931. TECHNICAL AMENDMENTS TO TITLE 10, UNITED STATES 
CODE, ARISING FROM ENACTMENT OF THE INTEL- 
LIGENCE REFORM AND TERRORISM PREVENTION ACT 
OF 2004. 

(a) References to Head of Intelligence Community. — Title 
10, United States Code, is amended by striking "Director of Central 
Intelligence" each place it appears in the following provisions and 
inserting "Director of National Intelligence": 

(1) Section 192(c)(2). 

(2) Section 193(d)(2). 

(3) Section 193(e). 

(4) Section 201(a). 

(5) Section 201(c)(1). 

(6) Section 425(a). 

(7) Section 426(a)(3). 

(8) Section 426(b)(2). 

(9) Section 441(c). 

(10) Section 441(d). 

(11) Section 443(d). 

(12) Section 2273(b)(1). 

(13) Section 2723(a). 

(b) References to Head of Central Intelligence Agency. — 
Such title is further amended by striking "Director of Central 
Intelligence" each place it appears in the following provisions and 
inserting "Director of the Central Intelligence Agency": 

(1) Section 431(b)(1). 

(2) Section 444. 

(3) Section 1089(g). 

(c) Other Amendments. — 

(1) Subsection headings. — 

(A) Section 441(c). — The heading of subsection (c) of 
section 441 of such title is amended by striking "Director 
of Central Intelligence" and inserting "Director of 
National Intelligence". 

(B) Section 443(d). — The heading of subsection (d) 
of section 443 of such title is amended by striking 
"Director of Central Intelligence" and inserting 
"Director of National Intelligence". 

(2) Section 201.— Section 201 of such title is further 
amended — 

(A) in subsection (b)(1), to read as follows: 

"(1) In the event of a vacancy in a position referred to 
in paragraph (2), before appointing an individual to fill the 
vacancy or recommending to the President an individual to 
be nominated to fill the vacancy, the Secretary of Defense 
shall obtain the concurrence of the Director of National Intel- 
ligence as provided in section 106(b) of the National Security 
Act of 1947 (50 U.S.C. 403-6(b))."; and 

(B) in subsection (c)(1), by striking "National Foreign 
Intelligence Program" and inserting "National Intelligence 
Program". 
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Subtitle E — Roles and Missions Analysis 

SEC. 941. REQUIREMENT FOR QUADRENNIAL ROLES AND MISSIONS 
REVIEW. 

(a) Requirement for Review. — 

(1) In general. — Chapter 2 of title 10, United States Code, 
is amended by inserting after section 118a the following new 
section: 

"§ 118b. Quadrennial roles and missions review 

"(a) Review Required. — The Secretary of Defense shall every 
four years conduct a comprehensive assessment (to be known as 
the 'quadrennial roles and missions review') of the roles and mis- 
sions of the armed forces and the core competencies and capabilities 
of the Department of Defense to perform and support such roles 
and missions. 

"(b) Independent Military Assessment of Roles and Mis- 
sions. — (1) In each year in which the Secretary of Defense is 
required to conduct a comprehensive assessment pursuant to sub- 
section (a), the Chairman of the Joint Chiefs of Staff shall prepare 
and submit to the Secretary the Chairman's assessment of the 
roles and missions of the armed forces and the assignment of 
functions to the armed forces, together with any recommendations 
for changes in assignment that the Chairman considers necessary 
to achieve maximum efficiency and effectiveness of the armed forces. 

"(2) The Chairman's assessment shall be conducted so as to — 
"(A) organize the significant missions of the armed forces 

into core mission areas that cover broad areas of military 

activity; 

"(B) ensure that core mission areas are defined and func- 
tions are assigned so as to avoid unnecessary duplication of 
effort among the armed forces; and 

"(C) provide the Chairman's recommendations with regard 
to issues to be addressed by the Secretary of Defense under 
subsection (c). 

"(c) Identification of Core Mission Areas and Core Com- 
petencies and Capabilities. — Upon receipt of the Chairman's 
assessment, and after giving appropriate consideration to the Chair- 
man's recommendations, the Secretary of Defense shall identify — 
"(1) the core mission areas of the armed forces; 
"(2) the core competencies and capabilities that are associ- 
ated with the performance or support of a core mission area 
identified pursuant to paragraph (1); 

"(3) the elements of the Department of Defense (including 
any other office, agency, activity, or command described in 
section 111(b) of this title) that are responsible for providing 
the core competencies and capabilities required to effectively 
perform the core missions identified pursuant to paragraph 

(i); 

"(4) any gaps in the ability of the elements (or other office, 
agency activity, or command) of the Department of Defense 
to provide core competencies and capabilities required to effec- 
tively perform the core missions identified pursuant to para- 
graph (1); 

"(5) any unnecessary duplication of core competencies and 
capabilities between defense components; and 
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"(6) a plan for addressing any gaps or unnecessary duplica- 
tion identified pursuant to paragraph (4) or paragraph (5). 
"(d) Report. — The Secretary shall submit a report on the 
quadrennial roles and missions review to the Committees on Armed 
Services of the Senate and the House of Representatives. The report 
shall be submitted in the year following the year in which the 
review is conducted, but not later than the date on which the 
President submits the budget for the next fiscal year to Congress 
under section 1105(a) of title 31.". 

(b) Repeal of Superseded Provision. — Section 118(e) of title 
10, United States Code, is amended — 

(1) by striking paragraph (2); and 

(2) by redesignating paragraph (3) as paragraph (2). 

(c) Timing of Quadrennial Roles and Missions Review. — 10 use H8b 

(1) First review. — The first quadrennial roles and missions note- 
review under section 118b of title 10, United States Code, 

as added by subsection (a), shall be conducted during 2008. 

(2) Subsequent reviews. — Subsequent reviews shall be 
conducted every four years, beginning in 2011. 

SEC. 942. JOINT REQUIREMENTS OVERSIGHT COUNCIL ADDITIONAL 
DUTIES RELATING TO CORE MISSION AREAS. 

(a) Revisions in Mission. — Subsection (b) of section 181 of 
title 10, United States Code, is amended to read as follows: 

"(b) Mission. — In addition to other matters assigned to it by 
the President or Secretary of Defense, the Joint Requirements Over- 
sight Council shall — 

"(1) assist the Chairman of the Joint Chiefs of Staff — 
"(A) in identifying, assessing, and approving joint mili- 
tary requirements (including existing systems and equip- 
ment) to meet the national military strategy; and 

"(B) in identifying the core mission area associated 
with each such requirement; 

"(2) assist the Chairman in establishing and assigning 
priority levels for joint military requirements; 

"(3) assist the Chairman in reviewing the estimated level 
of resources required in the fulfillment of each joint military 
requirement and in ensuring that such resource level is con- 
sistent with the level of priority assigned to such requirement; 
and 

"(4) assist acquisition officials in identifying alternatives 
to any acquisition program that meet joint military require- 
ments for the purposes of section 2366a(a)(4), section 2366b(b), 
and section 2433(e)(2) of this title.". 

(b) Advisors. — Section 181 of such title is amended — 

(1) by redesignating subsection (d) as subsection (f); and 

(2) by inserting after subsection (c) the following new sub- 
section (d): 

"(d) Advisors. — The Under Secretary of Defense for Acquisition, 
Technology, and Logistics, the Under Secretary of Defense (Comp- 
troller), and the Director of the Office of Program Analysis and 
Evaluation shall serve as advisors to the Council on matters within 
their authority and expertise.". 

(c) Organization. — Section 181 of such title is further amended 
by inserting after subsection (d) (as inserted by subsection (b)) 
the following new subsection (e): 
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"(e) Organization. — The Joint Requirements Oversight Council 
shall conduct periodic reviews of joint military requirements within 
a core mission area of the Department of Defense. In any such 
review of a core mission area, the officer or official assigned to 
lead the review shall have a deputy from a different military 
department.". 

(d) Definitions. — Section 181 of such title is further amended 
by adding at the end the following new subsection: 

"(g) Definitions. — In this section: 

"(1) The term 'joint military requirement' means a capa- 
bility necessary to fulfill a gap in a core mission area of the 
Department of Defense. 

"(2) The term 'core mission area' means a core mission 
area of the Department of Defense identified under the most 
recent quadrennial roles and missions review pursuant to sec- 
tion 118b of this title.". 

(e) Consultation. — Section 2433(e)(2) of such title is amended 
by inserting ", after consultation with the Joint Requirements Over- 
sight Council regarding program requirements," after "Secretary 
of Defense" in the matter preceding subparagraph (A). 

Effective date. (f) Deadlines. — Effective June 1, 2009, all joint military 

10 USC 181 note, requirements documents of the Joint Requirements Oversight 
Council produced to carry out its mission under section 181(b)(1) 
of title 10, United States Code, shall reference the core mission 
areas organized and defined under section 118b of such title. Not 
later than October 1, 2009, all such documents produced before 
June 1, 2009, shall reference such structure. 

SEC. 943. REQUIREMENT FOR CERTIFICATION OF MAJOR SYSTEMS 
PRIOR TO TECHNOLOGY DEVELOPMENT. 

(a) Requirement for Certification. — 

(1) In general— Chapter 139 of title 10, United States 
Code, is amended by inserting after section 2366a the following 
new section: 

"§ 2366b. Major defense acquisition programs: certification 
required before Milestone A or Key Decision 
Point A approval 

"(a) Certification. — A major defense acquisition program may 
not receive Milestone A approval, or Key Decision Point A approval 
in the case of a space program, until the Milestone Decision 
Authority certifies, after consultation with the Joint Requirements 
Oversight Council on matters related to program requirements and 
military needs — 

"(1) that the system fulfills an approved initial capabilities 

document; 

"(2) that the system is being executed by an entity with 
a relevant core competency as identified by the Secretary of 
Defense under section 118b of this title; 

"(3) if the system duplicates a capability already provided 
by an existing system, the duplication provided by such system 
is necessary and appropriate; and 

"(4) that a cost estimate for the system has been submitted 
and that the level of resources required to develop and procure 
the system is consistent with the priority level assigned by 
the Joint Requirements Oversight Council. 
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"(b) Notification. — With respect to a major system certified 
by the Milestone Decision Authority under subsection (a), if the 
projected cost of the system, at any time prior to Milestone B 
approval, exceeds the cost estimate for the system submitted at 
the time of the certification by at least 25 percent, the program 
manager for the system concerned shall notify the Milestone Deci- 
sion Authority. The Milestone Decision Authority, in consultation 
with the Joint Requirements Oversight Council on matters related 
to program requirements and military needs, shall determine 
whether the level of resources required to develop and procure 
the system remains consistent with the priority level assigned by 
the Joint Requirements Oversight Council. The Milestone Decision 
Authority may withdraw the certification concerned or rescind Mile- 
stone A approval (or Key Decision Point A approval in the case 
of a space program) if the Milestone Decision Authority determines 
that such action is in the interest of national defense. 

" (c)Definitions. — In this section: 

"(1) The term 'major system' has the meaning provided 

in section 2302(5) of this title. 

"(2) The term 'initial capabilities document' means any 

capabilities requirement document approved by the Joint 

Requirements Oversight Council that establishes the need for 

a materiel approach to resolve a capability gap. 

"(3) The term 'technology development program' means a 

coordinated effort to assess technologies and refine user 

performance parameters to fulfill a capability gap identified 

in an initial capabilities document. 

"(4) The term 'entity' means an entity listed in section 

125a(a) of this title. 

"(5) The term 'Milestone B approval' has the meaning pro- 
vided that term in section 2366(e)(7) of this title.". 

(2) Clerical amendment. — The table of sections at the 

beginning of such chapter is amended by adding at the end 

the following new item: 

"2366b. Major defense acquisition programs: certification required before Milestone 
A or Key Decision Point A approval.". 

(b) Review of Department of Defense Acquisition Direc- 
tives. — Not later than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall review Department 
of Defense Directive 5000.1 and associated guidance, and the 
manner in which such directive and guidance have been imple- 
mented, and take appropriate steps to ensure that the Department 
does not commence a technology development program for a major 
weapon system without Milestone A approval (or Key Decision 
Point A approval in the case of a space program). 

(c) Effective Date. — Section 2366b of title 10, United States 
Code, as added by subsection (a), shall apply to major systems 
on and after March 1, 2008. 

SEC. 944. PRESENTATION OF FUTURE-YEARS MISSION BUDGET BY 
CORE MISSION AREA. 

(a) Time of Submission of Future-Years Mission Budget. — 
The second sentence of section 222(a) of title 10, United States 
Code, is amended to read as follows: "That budget shall be sub- 
mitted for any fiscal year with the future-years defense program 
submitted under section 221 of this title.". 



10 USC 2366b 

note. 

Deadline. 



Applicability. 
10 USC 2366b 
note. 
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(b) Organization of Future-Years Mission Budget. — The 
second sentence of section 222(b) of such title is amended by striking 
"on the basis" and all that follows through the end of the sentence 
and inserting the following: "on the basis of both major force pro- 
grams and the core mission areas identified under the most recent 
quadrennial roles and missions review pursuant to section 118b 
of this title.". 

Applicability. (c) Effective Date. — The amendments made by this section 

10 USC 222 note, shall apply with respect to the future-years mission budget for 
fiscal year 2010 and each fiscal year thereafter. 

Subtitle F— Other Matters 

SEC. 951. DEPARTMENT OF DEFENSE CONSIDERATION OF EFFECT OF 
CLIMATE CHANGE ON DEPARTMENT FACILITIES, 
CAPABILITIES, AND MISSIONS. 

(a) Consideration of Climate Change Effect. — Section 118 
of title 10, United States Code, is amended by adding at the end 
the following new subsection: 

"(g) Consideration of Effect of Climate Change on 
Department Facilities, Capabilities, and Missions. — (1) The 
first national security strategy and national defense strategy pre- 
pared after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2008 shall include guidance for 
military planners — 

"(A) to assess the risks of projected climate change to 
current and future missions of the armed forces; 

"(B) to update defense plans based on these assessments, 
including working with allies and partners to incorporate cli- 
mate mitigation strategies, capacity building, and relevant 
research and development; and 

"(C) to develop the capabilities needed to reduce future 
impacts. 

"(2) The first quadrennial defense review prepared after the 
date of the enactment of the National Defense Authorization Act 
for Fiscal Year 2008 shall also examine the capabilities of the 
armed forces to respond to the consequences of climate change, 
in particular, preparedness for natural disasters from extreme 
weather events and other missions the armed forces may be asked 
to support inside the United States and overseas. 

"(3) For planning purposes to comply with the requirements 
of this subsection, the Secretary of Defense shall use — 

"(A) the mid-range projections of the fourth assessment 
report of the Intergovernmental Panel on Climate Change; 

"(B) subsequent mid-range consensus climate projections 
if more recent information is available when the next national 
security strategy, national defense strategy, or quadrennial 
defense review, as the case may be, is conducted; and 

"(C) findings of appropriate and available estimations or 
studies of the anticipated strategic, social, political, and eco- 
nomic effects of global climate change and the implications 
of such effects on the national security of the United States. 
"(4) In this subsection, the term 'national security strategy' 
means the annual national security strategy report of the President 
under section 108 of the National Security Act of 1947 (50 U.S.C. 
404a).". 
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(b) Implementation. — The Secretary of Defense shall ensure 10 use lis note, 
that subsection (g) of section 118 of title 10, United States Code, 
as added by subsection (a), is implemented in a manner that does 
not have a negative impact on the national security of the United 
States. 

SEC. 952. INTERAGENCY POLICY COORDINATION. 10 USC 111 note. 

(a) Plan Required. — Not later than 180 days after the date Deadline, 
of the enactment of this Act, the Secretary of Defense shall develop 

and submit to Congress a plan to improve and reform the Depart- 
ment of Defense's participation in and contribution to the inter- 
agency coordination process on national security issues. 

(b) Elements. — The elements of the plan shall include the 
following: 

(1) Assigning either the Under Secretary of Defense for 
Policy or another official to be the lead policy official for 
improving and reforming the interagency coordination process 
on national security issues for the Department of Defense, 
with an explanation of any decision to name an official other 
than the Under Secretary and the relative advantages and 
disadvantages of such decision. 

(2) Giving the official assigned under paragraph (1) the 
following responsibilities: 

(A) To be the lead person at the Department of Defense 
for the development of policy affecting the national security 
interagency process. 

(B) To serve, or designate a person to serve, as the 
representative of the Department of Defense in Federal 
Government forums established to address interagency 
policy, planning, or reforms. 

(C) To advocate, on behalf of the Secretary, for greater 
interagency coordination and contributions in the execution 
of the National Security Strategy and particularly specific 
operational objectives undertaken pursuant to that 
strategy. 

(D) To make recommendations to the Secretary of 
Defense on changes to existing Department of Defense 
regulations or laws to improve the interagency process. 

(E) To serve as the coordinator for all planning and 
training assistance that is — 

(i) designed to improve the interagency process 
or the capabilities of other agencies to work with the 
Department of Defense; and 

(ii) provided by the Department of Defense at the 
request of other agencies. 

(F) To serve as the lead official in Department of 
Defense for the development of deployable joint interagency 
task forces. 

(c) Factors To Be Considered. — In drafting the plan, the 
Secretary of Defense shall also consider the following factors: 

(1) How the official assigned under subsection (b)(1) shall 
provide input to the Secretary of Defense on an ongoing basis 
on how to incorporate the need to coordinate with other agencies 
into the establishment and reform of combatant commands. 

(2) How such official shall develop and make recommenda- 
tions to the Secretary of Defense on a regular or an ongoing 
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basis on changes to military and civilian personnel to improve 
interagency coordination. 

(3) How such official shall work with the combatant com- 
mand that has the mission for joint warfighting experimen- 
tation and other interested agencies to develop exercises to 
test and validate interagency planning and capabilities. 

(4) How such official shall lead, coordinate, or participate 
in after-action reviews of operations, tests, and exercises to 
capture lessons learned regarding the functioning of the inter- 
agency process and how those lessons learned will be dissemi- 
nated. 

(5) The role of such official in ensuring that future defense 
planning guidance takes into account the capabilities and needs 
of other agencies. 

(d) Recommendation on Changes in Law. — The Secretary 
of Defense may submit with the plan or with any future budget 
submissions recommendations for any changes to law that are 
required to enhance the ability of the official assigned under sub- 
section (b)(1) in the Department of Defense to coordinate defense 
interagency efforts or to improve the ability of the Department 
of Defense to work with other agencies. 

(e) Annual Report. — If an official is named by the Secretary 
of Defense under subsection (b)(1), the official shall annually submit 
to Congress a report, beginning in the fiscal year following the 
naming of the official, on those actions taken by the Department 
of Defense to enhance national security interagency coordination, 
the views of the Department of Defense on efforts and challenges 
in improving the ability of agencies to work together, and sugges- 
tions on changes needed to laws or regulations that would enhance 
the coordination of efforts of agencies. 

(f) Definition. — In this section, the term "interagency coordina- 
tion", within the context of Department of Defense involvement, 
means the coordination that occurs between elements of the Depart- 
ment of Defense and engaged Federal Government agencies for 
the purpose of achieving an objective. 

(g) Construction. — Nothing in this provision shall be con- 
strued as preventing the Secretary of Defense from naming an 
official with the responsibilities listed in subsection (b) before the 
submission of the report required under this section. 

SEC. 953. EXPANSION OF EMPLOYMENT CREDITABLE UNDER SERVICE 
AGREEMENTS UNDER NATIONAL SECURITY EDUCATION 
PROGRAM. 

Paragraph (2) of subsection (b) of section 802 of the David 
L. Boren National Security Education Act of 1991 (50 U.S.C. 1902), 
as most recently amended by section 945 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2367), is amended— 
(1) in subparagraph (A) — 

(A) in clause (i) by striking "or" at the end; and 

(B) by adding at the end the following: 

"(hi) for not less than one academic year in a 
position in the field of education in a discipline related 
to the study supported by the program if the recipient 
demonstrates to the Secretary of Defense that no posi- 
tion is available in the departments, agencies, and 
offices covered by clauses (i) and (ii); or"; and 
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(2) in subparagraph (B) — 

(A) in clause (i) by striking "or" at the end; 

(B) in clause (ii) by striking "and" at the end and 
inserting "or"; and 

(C) by adding at the end the following: 

"(in) for not less than one academic year in a 
position in the field of education in a discipline related 
to the study supported by the program if the recipient 
demonstrates to the Secretary of Defense that no posi- 
tion is available in the departments, agencies, and 
offices covered by clauses (i) and (ii); and". 

SEC. 954. BOARD OF REGENTS FOR THE UNIFORMED SERVICES 
UND7ERSITY OF THE HEALTH SCIENCES. 

(a) Reorganization and Amendment of Board of Regents 
Provisions. — 

(1) In general. — Chapter 104 of title 10, United States 
Code, is amended by inserting after section 2ll3 the following 
new section: 

"§ 2113a. Board of Regents 

"(a) In General. — To assist the Secretary of Defense in an 
advisory capacity, there is a Board of Regents of the University. 
"(b) Membership. — The Board shall consist of— 

"(1) nine persons outstanding in the fields of health and 
health education who shall be appointed from civilian life by 
the Secretary of Defense; 

"(2) the Secretary of Defense, or his designee, who shall 
be an ex officio member; 

"(3) the surgeons general of the uniformed services, who 
shall be ex officio members; and 

"(4) the President of the University, who shall be a non- 
voting ex officio member. 

"(c) Term of Office. — The term of office of each member of 
the Board (other than ex officio members) shall be six years except 
that- 
'll) any member appointed to fill a vacancy occurring before 

the expiration of the term for which his predecessor was 

appointed shall be appointed for the remainder of such term; 

and 

"(2) any member whose term of office has expired shall 

continue to serve until his successor is appointed. 

"(d) Chairman. — One of the members of the Board (other than 
an ex officio member) shall be designated by the Secretary as 
Chairman. He shall be the presiding officer of the Board. 

"(e) Compensation. — Members of the Board (other than ex 
officio members) while attending conferences or meetings or while 
otherwise performing their duties as members shall be entitled 
to receive compensation at a rate to be fixed by the Secretary 
and shall also be entitled to receive an allowance for necessary 
travel expenses while so serving away from their place of residence. 

"(f) Meetings. — The Board shall meet at least once a quarter.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 

"2113a. Board of Regents.". 
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(3) Conforming amendments. — 

(A) Section 2113 of title 10, United States Code, is 
amended — 

(i) in subsection (a), by striking "To assist" and 
all that follows through the end of paragraph (4); 

(ii) by striking subsections (b), (c), and (e); 

(hi) by redesignating subsections (d), (f), (g), (h), 
(i), and (j) as subsections (b), (c), (d), (e), (f), and (g), 
respectively; and 

(iv) in subsection (b), as so redesignated, by 
striking "who shall also serve as a nonvoting ex officio 
member of the Board". 

(B) Section 2114(h) of such title is amended by striking 
"2113(h)" and inserting "2113(e)". 

(b) Statutory Redesignation of Dean as President. — 

(1) Subsection 2113 of such title is further amended by 
striking "Dean" each place it appears in subsections (b) and 

(c) (1), as redesignated by subsection (a)(3), and inserting "Presi- 
dent". 

(2) Section 2114(e) of such title is amended by striking 
"Dean" each place it appears in paragraphs (3) and (5). 

10 USC 2117 SEC. 955. ESTABLISHMENT OF DEPARTMENT OF DEFENSE SCHOOL 

note. OF NURSING. 

Deadline. (a) Establishment Plan Required. — Not later than February 

1, 2008, the Secretary of Defense shall submit to the congressional 
defense committees a plan to establish a School of Nursing within 
the Uniformed Services University of the Health Sciences. The 
Secretary shall develop the plan in consultation with the Board 
of Regents of the Uniformed Services University of the Health 
Sciences and submit the plan to the Board of Regents for review 
and to solicit the Board's recommendations. 

(b) Programs of Instruction. — In consultation with the Secre- 
taries of the military departments, the Secretary of Defense shall 
include in the plan required by subsection (a) programs of instruc- 
tion for the School of Nursing that would lead to the award of 
a bachelor of science in nursing and such other baccalaureate or 
graduate degrees in nursing as the Secretary considers appropriate. 
The plan shall also address the enrollment as students of enlisted 
members and officers of the Armed Forces and civilians for the 
purpose of commissioning them as military nursing officers upon 
graduation. The graduates of such a program of instruction shall 
be fully eligible to meet credentialing and licensing requirements 
of the military departments and at least one State in their program 
of study. 

(c) Consideration of Certain Programs. — In developing the 
plan under subsection (a), the Secretary shall consider the inclusion 
of the following types of programs: 

(1) A program to enroll students who already possess an 
associate degree in nursing so that they can earn a bachelor 
of science in nursing. 

(2) A program to enroll students who already possess other 
associate degrees so that they can earn a bachelor of science 
in nursing. 

(3) A program to enroll students who already possess an 
associate degree in nursing so that they can earn a master 
of science in nursing. 
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(4) A program to enroll students who already possess a 
bachelor of science in nursing so that they can earn a master 
of science in nursing. 

(d) Other Considerations. — The plan required by subsection 
(a) shall also include the following: 

(1) The results of a study of the nursing shortage in the 
Department of Defense and the reasons for such shortages. 

(2) Details of the curriculum and degree requirements for 
each category of students at the School of Nursing, if estab- 
lished. 

(3) An analysis of the contributions to overall medical readi- 
ness that will be made by the School of Nursing. 

(4) Proposals for the development of the School of Nursing 
to be phased in over a period of time. 

(5) Faculty requirements based on degree requirements 
and numbers of projected students, to include the source and 
number of faculty required. 

(6) Projected number of graduates per year for each of 
the first 15 years of operation. 

(7) Predicted accession sources, military career paths, and 
service commitments and retention rates of School of Nursing 
graduates, to include the retention of enlisted personnel 
accessed into the school. 

(8) Administrative and instructional facilities required, and 
the likely initial and final location of clinical training institu- 
tions. 

(9) Plan for accreditation by a nationally recognized nursing 
school accrediting body. 

(10) Projected faculty, administration, instruction, and 
facilities costs for the School of Nursing beginning in fiscal 
year 2009 and continuing through fiscal year 2024, including 
the cost analysis of developing the School of Nursing and the 
cost of additional administrative support for the Uniformed 
Services University of the Health Sciences on account of the 
establishment of the school. 

(e) Effect on Current Programs. — Notwithstanding the 
development of the plan under subsection (a), the Secretary shall 
ensure that graduate degree programs in nursing, including 
advanced practice nursing, continue. 

(f) Effect on Other Recruitment Efforts. — Nothing in this 
section shall be construed as limiting or terminating any current 
or future program related to the recruitment, accession, training, 
or retention of military nurses. 

(g) Establishment Authority. — 

(1) Establishment. — Chapter 104 of title 10, United States 
Code, is amended by adding at the end the following new 
section: 

"§ 2117. School of Nursing 

"(a) Establishment Authorized. — The Secretary of Defense 
may establish a School of Nursing within the University. The School 
of Nursing may include a program that awards a bachelor of science 
in nursing. 

"(b) Phased Development. — The School of Nursing may be 
developed in phases as determined appropriate by the Secretary.". 
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(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 

"2117. School of Nursing.". 

SEC. 956. INCLUSION OF COMMANDERS OF WESTERN HEMISPHERE 
COMBATANT COMMANDS IN BOARD OF VISITORS OF 
WESTERN HEMISPHERE INSTITUTE FOR SECURITY 
COOPERATION. 

Subparagraph (F) of section 2166(e)(1) of title 10, United States 
Code, is amended to read as follows: 

"(F) The commanders of the combatant commands having 
geographic responsibility for the Western Hemisphere, or the 
designees of those officers.". 

SEC. 957. COMPTROLLER GENERAL ASSESSMENT OF REORGANIZATION 
OF THE OFFICE OF THE UNDER SECRETARY OF DEFENSE 
FOR POLICY. 

Deadline. (a) Assessment Required. — Not later than June 1, 2008, the 

Reports. Comptroller General of the United States shall submit to the 

congressional defense committees a report containing an assessment 
of the most recent reorganization of the office of the Under Secretary 
of Defense for Policy, including an assessment with respect to 
the matters set forth in subsection (b). 

(b) Matters To Be Assessed. — The matters to be included 
in the assessment required by subsection (a) are as follows: 

(1) The manner in which the reorganization of the office 
furthers, or will further, its stated purposes in the short-term 
and long-term, including the manner in which the reorganiza- 
tion enhances, or will enhance, the ability of the Department 
of Defense — 

(A) to address current security priorities, including 
on-going military operations in Iraq, Afghanistan, and else- 
where; 

(B) to manage geopolitical defense relationships; and 

(C) to anticipate future strategic shifts in those rela- 
tionships. 

(2) The manner in which and the extent to which the 
reorganization adheres to generally accepted principles of effec- 
tive organization, such as establishing clear goals, identifying 
clear lines of authority and accountability, and developing an 
effective human capital strategy. 

(3) The extent to which the Department has developed 
detailed implementation plans for the reorganization, and the 
current status of the implementation of all aspects of the reorga- 
nization. 

(4) The extent to which the Department has worked to 
mitigate congressional concerns and address other challenges 
that have arisen since the reorganization was announced. 

(5) The manner in which the Department plans to evaluate 
progress in achieving the stated goals of the reorganization 
and what measurements, if any, the Department has estab- 
lished to assess the results of the reorganization. 

(6) The impact of the large increase in responsibilities 
for the Assistant Secretary of Defense for Special Operations 
and Low Intensity Conflict and Interdependent Capabilities 
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under the reorganization on the ability of the Assistant Sec- 
retary to carry out the principal duties of the Assistant Sec- 
retary under law. 

(7) The possible decrease in attention given to special oper- 
ations issues resulting from the increase in responsibilities 
for the Assistant Secretary of Defense for Special Operations 
and Low Intensity Conflict and Interdependent Capabilities, 
including responsibility under the reorganization for each of 
the following: 

(A) Strategic capabilities. 

(B) Forces transformation. 

(C) Major budget programs. 

(8) The possible diffusion of attention from counter- 
narcotics, counterproliferation, and global threat issues 
resulting from the merging of those responsibilities under a 
single Deputy Assistant Secretary of Defense for Counter- 
narcotics, Counterproliferation, and Global Threats. 

(9) The impact of the reorganization on counternarcotics 
program execution. 

(10) The unique placement under the reorganization of 
both functional and regional issue responsibilities under the 
Assistant Secretary of Defense for Homeland Defense and 
Americas' Security Affairs. 

(11) The differentiation between the responsibilities of the 
Deputy Assistant Secretary of Defense for Partnership Strategy 
and the Deputy Assistant Secretary of Defense for Coalition 
Affairs and the relationship between such officials. 

SEC. 958. REPORT ON FOREIGN LANGUAGE PROFICIENCY. 

(a) In General. — Not later than 240 days after the date of 
the enactment of this Act, and annually thereafter until the date 
referred to in subsection (d), the Secretary of Defense, in conjunction 
with the Secretary of each military department, shall submit to 
the congressional defense committees a report on the foreign lan- 
guage proficiency of the personnel of the Department of Defense. 

(b) Contents. — Each report submitted under subsection (a) 
shall include — 

(1) the number of positions, identified by each foreign lan- 
guage and dialect, for each military department and Defense 
Agency concerned that — 

(A) require proficiency in that foreign language or dia- 
lect for the year in which the submission of the report 
is required; 

(B) are anticipated to require proficiency in that foreign 
language or dialect for each of the five years following 
the date of the submission of the report; and 

(C) are authorized in the future-years defense plan 
to be maintained for proficiency in a foreign language or 
dialect; 

(2) the number of personnel for each military department 
and Defense Agency, identified by each foreign language and 
dialect, that are serving in a position that requires proficiency 
in the foreign language or dialect — 

(A) to perform the primary duty of the position; and 

(B) that meet the required level of proficiency of the 
Interagency Language Roundtable; 
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(3) the number of personnel for each military department 
and Defense Agency, identified by each foreign language and 
dialect, that are recruited or hired as accessions to serve in 
a position that requires proficiency in the foreign language 
or dialect; 

(4) the number of personnel for each military department 
and Defense Agency, identified by each foreign language and 
dialect, that served in a position that requires proficiency in 
the foreign language or dialect and discontinued service during 
the preceding calendar year; 

(5) the number of positions that require proficiency in 
a foreign language or dialect that are fulfilled by contractors; 

(6) the percentage of work requiring linguistic skills that 
is fulfilled by personnel of the intelligence community (as 
defined in section 3(4) of the National Security Act of 1947 
(50 U.S.C. 401a(4))); and 

(7) an assessment of the foreign language capacity and 
capabilities of each military department and Defense Agency 
and of the Department of Defense as a whole. 

(c) Non-Military Personnel. — Except as provided in para- 
graphs (6) and (7) of subsection (b), a report submitted under 
subsection (a) shall cover only members of the Armed Forces on 
active duty and reserve duty assigned to the military departments 
concerned or to the Department of Defense. 

(d) Termination of Requirement. — The duty to submit a 
report under subsection (a) shall terminate on December 31, 2013. 

TITLE X— GENERAL PROVISIONS 

Subtitle A — Financial Matters 
Sec. 1001. General transfer authority. 

Sec. 1002. United States contribution to NATO common-funded budgets in fiscal 
year 2008. 

Sec. 1003. Authorization of additional emergency supplemental appropriations for 
fiscal year 2007. 

Sec. 1004. Modification of fiscal year 2007 general transfer authority. 
Sec. 1005. Financial management transformation initiative for the Defense Agen- 
cies. 

Sec. 1006. Repeal of requirement for two-year budget cycle for the Department of 
Defense. 

Subtitle B — Policy Relating to Vessels and Shipyards 
Sec. 1011. Limitation on leasing of vessels. 

Sec. 1012. Policy relating to major combatant vessels of the strike forces of the 
United States Navy. 

Subtitle C — Counter-Drug Activities 

Sec. 1021. Extension of authority for joint task forces to provide support to law en- 
forcement agencies conducting counter-terrorism activities. 

Sec. 1022. Expansion of authority to provide additional support for counter-drug ac- 
tivities in certain foreign countries. 

Sec. 1023. Report on counternarcotics assistance for the Government of Haiti. 

Subtitle D — Miscellaneous Authorities and Limitations 

Sec. 1031. Provision of Air Force support and services to foreign military and state 
aircraft. 

Sec. 1032. Department of Defense participation in Strategic Airlift Capability Part- 
nership. 

Sec. 1033. Improved authority to provide rewards for assistance in combating ter- 
rorism. 

Sec. 1034. Support for non-Federal development and testing of material for chem- 
ical agent defense. 
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Sec. 1035. Prohibition on sale of F-14 fighter aircraft and related parts. 

Subtitle E — Reports 

Sec. 1041. Extension and modification of report relating to hardened and deeply 
buried targets. 

Sec. 1042. Report on joint modeling and simulation activities. 

Sec. 1043. Renewal of submittal of plans for prompt global strike capability. 

Sec. 1044. Report on workforce required to support the nuclear missions of the 

Navy and the Department of Energy. 
Sec. 1045. Comptroller General report on Defense Finance and Accounting Service 

response to Butterbaugh v. Department of Justice. 
Sec. 1046. Study on size and mix of airlift force. 

Sec. 1047. Report on feasibility of establishing a domestic military aviation national 
training center. 

Sec. 1048. Limited field user evaluations for combat helmet pad suspension sys- 
tems. 

Sec. 1049. Study on national security interagency system. 
Sec. 1050. Report on solid rocket motor industrial base. 

Sec. 1051. Reports on establishment of a memorial for members of the Armed 
Forces who died in the air crash in Bakers Creek, Australia, and estab- 
lishment of other memorials in Arlington National Cemetery. 

Subtitle F— Other Matters 

Sec. 1061. Reimbursement for National Guard support provided to Federal agen- 
cies. 

Sec. 1062. Congressional Commission on the Strategic Posture of the United 
States. 

Sec. 1063. Technical and clerical amendments. 
Sec. 1064. Repeal of certification requirement. 

Sec. 1065. Maintenance of capability for space-based nuclear detection. 
Sec. 1066. Sense of Congress regarding detainees at Naval Station, Guantanamo 
Bay, Cuba. 

Sec. 1067. A report on transferring individuals detained at Naval Station, Guanta- 
namo Bay, Cuba. 

Sec. 1068. Repeal of provisions in section 1076 of Public Law 109-364 relating to 

use of Armed Forces in major public emergencies. 
Sec. 1069. Standards required for entry to military installations in United States. 
Sec. 1070. Revised nuclear posture review. 

Sec. 1071. Termination of Commission on the Implementation of the New Strategic 

Posture of the United States. 
Sec. 1072. Security clearances; limitations. 

Sec. 1073. Improvements in the process for the issuance of security clearances. 
Sec. 1074. Protection of certain individuals. 

Sec. 1075. Modification of authorities on Commission to Assess the Threat to the 

United States from Electromagnetic Pulse Attack. 
Sec. 1076. Sense of Congress on Small Business Innovation Research Program. 
Sec. 1077. Revision of proficiency flying definition. 

Sec. 1078. Qualifications for public aircraft status of aircraft under contract with 
the Armed Forces. 

Sec. 1079. Communications with the Committees on Armed Services of the Senate 

and the House of Representatives. 
Sec. 1080. Retention of reimbursement for provision of reciprocal fire protection 

services. 

Sec. 1081. Pilot program on commercial fee-for-service air refueling support for the 
Air Force. 

Sec. 1082. Advisory panel on Department of Defense capabilities for support of civil 

authorities after certain incidents. 
Sec. 1083. Terrorism exception to immunity. 

Subtitle A — Financial Matters 



SEC. 1001. GENERAL TRANSFER AUTHORITY. 

(a) Authority To Transfer Authorizations. — 

(1) Authority. — Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this division for 
fiscal year 2008 between any such authorizations for that fiscal 



122 STAT. 300 



PUBLIC LAW 110-181— JAN. 28, 2008 



year (or any subdivisions thereof). Amounts of authorizations 
so transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) Limitation. — Except as provided in paragraph (3), the 
total amount of authorizations that the Secretary may transfer 
under the authority of this section may not exceed 
$5,000,000,000. 

(3) Exception for transfers between military per- 
sonnel authorizations. — A transfer of funds between military 
personnel authorizations under title IV shall not be counted 
toward the dollar limitation in paragraph (2). 

(b) Limitations. — The authority provided by this section to 
transfer authorizations — 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) Effect on Authorization Amounts. — A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) Notice to Congress. — The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 

SEC. 1002. UNITED STATES CONTRIBUTION TO NATO COMMON-FUNDED 
BUDGETS IN FISCAL YEAR 2008. 

(a) Fiscal Year 2008 Limitation. — The total amount contrib- 
uted by the Secretary of Defense in fiscal year 2008 for the common- 
funded budgets of NATO may be any amount up to, but not in 
excess of, the amount specified in subsection (b) (rather than the 
maximum amount that would otherwise be applicable to those 
contributions under the fiscal year 1998 baseline limitation). 

(b) Total Amount. — The amount of the limitation applicable 
under subsection (a) is the sum of the following: 

(1) The amounts of unexpended balances, as of the end 
of fiscal year 2007, of funds appropriated for fiscal years before 
fiscal year 2008 for payments for those budgets. 

(2) The amount specified in subsection (c)(1). 

(3) The amount specified in subsection (c)(2). 

(4) The total amount of the contributions authorized to 
be made under section 2501. 

(c) Authorized Amounts. — Amounts authorized to be appro- 
priated by titles II and III of this Act are available for contributions 
for the common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), $1,031,000 
for the Civil Budget. 

(2) Of the amount provided in section 301(1), $362,159,000 
for the Military Budget. 

(d) Definitions. — For purposes of this section: 

(1) Common-funded budgets of nato. — The term 
"common-funded budgets of NATO" means the Military Budget, 
the Security Investment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and any successor 
or additional account or program of NATO). 
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(2) Fiscal year 1998 baseline limitation. — The term 
"fiscal year 1998 baseline limitation" means the maximum 
annual amount of Department of Defense contributions for 
common-funded budgets of NATO that is set forth as the annual 
limitation in section 3(2)(C)(ii) of the resolution of the Senate 
giving the advice and consent of the Senate to the ratification 
of the Protocols to the North Atlantic Treaty of 1949 on the 
Accession of Poland, Hungary, and the Czech Republic (as 
defined in section 4(7) of that resolution), approved by the 
Senate on April 30, 1998. 

SEC. 1003. AUTHORIZATION OF ADDITIONAL EMERGENCY SUPPLE- 
MENTAL APPROPRIATIONS FOR FISCAL YEAR 2007. 

Amounts authorized to be appropriated to the Department of 
Defense for fiscal year 2007 in the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364) are 
hereby adjusted, with respect to any such authorized amount, by 
the amount by which appropriations pursuant to such authorization 
are increased by a supplemental appropriation or by a transfer 
of funds, or decreased by a rescission, or any thereof, pursuant 
to the U.S. Troop Readiness, Veterans' Care, Katrina Recovery, 
and Iraq Accountability Appropriations Act, 2007 (Public Law 110- 
28). 

SEC. 1004. MODIFICATION OF FISCAL YEAR 2007 GENERAL TRANSFER 
AUTHORITY. 

Section 1001(a) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2371) is amended by adding at the end the following new 
paragraph: 

"(3) Exception for certain transfers. — The following 
transfers of funds shall be not be counted toward the limitation 
in paragraph (2) on the amount that may be transferred under 
this section: 

"(A) The transfer of funds to the Iraq Security Forces 
Fund under reprogramming FY07-07-R PA. 

"(B) The transfer of funds to the Joint Improvised 
Explosive Device Defeat Fund under reprogramming FY07- 
11 PA. 

"(C) The transfer of funds back from the accounts 
referred to in subparagraphs (A) and (B) to restore the 
sources used in the reprogrammings referred to in such 
subparagraphs.". 

SEC. 1005. FINANCIAL MANAGEMENT TRANSFORMATION INITIATD7E 10USC2222 
FOR THE DEFENSE AGENCIES. note. 

(a) Financial Management Transformation Initiative. — 

(1) In general. — The Director of the Business Trans- 
formation Agency of the Department of Defense shall carry 
out an initiative for financial management transformation in 
the Defense Agencies. The initiative shall be known as the 
"Defense Agencies Initiative" (in this section referred to as 
the "Initiative"). 

(2) Scope of authority. — In carrying out the Initiative, 
the Director of the Business Transformation Agency may 
require the heads of the Defense Agencies to carry out actions 
that are within the purpose and scope of the Initiative. 

(b) Purposes. — The purposes of Initiative shall be as follows: 
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(1) To eliminate or replace financial management systems 
of the Defense Agencies that are duplicative, redundant, or 
fail to comply with the standards set forth in subsection (d). 

(2) To transform the budget, finance, and accounting oper- 
ations of the Defense Agencies to enable the Defense Agencies 
to achieve accurate and reliable financial information needed 
to support financial accountability and effective and efficient 
management decisions. 

(c) Required Elements. — The Initiative shall include, to the 
maximum extent practicable — 

(1) the utilization of commercial, off-the-shelf technologies 
and web-based solutions; 

(2) a standardized technical environment and an open and 
accessible architecture; and 

(3) the implementation of common business processes, 
shared services, and common data structures. 

(d) Standards. — In carrying out the Initiative, the Director 
of the Business Transformation Agency shall ensure that the Initia- 
tive is consistent with — 

(1) the requirements of the Business Enterprise Architec- 
ture and Transition Plan developed pursuant to section 2222 
of title 10, United States Code; 

(2) the Standard Financial Information Structure of the 
Department of Defense; 

(3) the Federal Financial Management Improvement Act 
of 1996 (and the amendments made by that Act); and 

(4) other applicable requirements of law and regulation. 

(e) Scope. — The Initiative shall be designed to provide, at a 
minimum, capabilities in the major process areas for both general 
fund and working capital fund operations of the Defense Agencies 
as follows: 

(1) Budget formulation. 

(2) Budget to report, including general ledger and trial 
balance. 

(3) Procure to pay, including commitments, obligations, 
and accounts payable. 

(4) Order to fulfill, including billing and accounts receiv- 
able. 

(5) Cost accounting. 

(6) Acquire to retire (account management). 

(7) Time and attendance and employee entitlement. 

(8) Grants financial management. 

(f) Consultation. — In carrying out subsections (d) and (e), 
the Director of the Business Transformation Agency shall consult 
with the Comptroller of the Department of Defense to ensure that 
any financial management systems developed for the Defense Agen- 
cies, and any changes to the budget, finance, and accounting oper- 
ations of the Defense Agencies, are consistent with the financial 
standards and requirements of the Department of Defense. 

(g) Program Control. — In carrying out the Initiative, the 
Director of the Business Transformation Agency shall establish — 

Establishment. (1) a board (to be known as the "Configuration Control 

Board") to manage scope and cost changes to the Initiative; 
and 

(2) a program management office (to be known as the 
"Program Management Office") to control and enforce assump- 
tions made in the acquisition plan, the cost estimate, and 
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the system integration contract for the Initiative, as directed 
by the Configuration Control Board. 

(h) Plan on Development and Implementation of Initia- Deadlines. 
tive. — Not later than six months after the date of the enactment 
of this Act, the Director of the Business Transformation Agency 
shall submit to the congressional defense committees a plan for 
the development and implementation of the Initiative. The plan 
shall provide for the implementation of an initial capability under 
the Initiative as follows: 

(1) In at least one Defense Agency by not later than eight 
months after the date of the enactment of this Act. 

(2) In not less than five Defense Agencies by not later 
than 18 months after the date of the enactment of this Act. 

SEC. 1006. REPEAL OF REQUIREMENT FOR TWO-YEAR BUDGET CYCLE 
FOR THE DEPARTMENT OF DEFENSE. 

Section 1405 of the Department of Defense Authorization Act, 
1986 (Public Law 99-145; 99 Stat. 744; 31 U.S.C. 1105 note) is 
repealed. 

Subtitle B — Policy Relating to Vessels and 

Shipyards 

SEC. 1011. LIMITATION ON LEASING OF VESSELS. 

Section 2401 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(h) The Secretary of a military department may make a con- 
tract for the lease of a vessel or for the provision of a service 
through use by a contractor of a vessel, the term of which is 
for a period of greater than two years, but less than five years, 
only if — 

"(1) the Secretary has notified the Committee on Armed Notification. 
Services and the Committee on Appropriations of the Senate 
and the Committee on Armed Services and the Committee 
on Appropriations of the House of Representatives of the pro- 
posed contract and included in such notification — 

"(A) a detailed description of the terms of the proposed 
contract and a justification for entering into the proposed 
contract rather than obtaining the capability provided for 
by the lease, charter, or services involved through purchase 
of the vessel; 

"(B) a determination that entering into the proposed 
contract as a means of obtaining the vessel is the most 
cost-effective means of obtaining such vessel; and 

"(C) a plan for meeting the requirement provided by 
the proposed contract upon completion of the term of the 
lease contract; and 

"(2) a period of 30 days of continuous session of Congress 
has expired following the date on which notice was received 
by such committees.". 

SEC. 1012. POLICY RELATING TO MAJOR COMBATANT VESSELS OF 
THE STRIKE FORCES OF THE UNITED STATES NAVY. 

(a) Integrated Nuclear Power Systems. — It is the policy 
of the United States to construct the major combatant vessels 
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of the strike forces of the United States Navy, including all new 
classes of such vessels, with integrated nuclear power systems. 

Notification. (b) REQUIREMENT To REQUEST NUCLEAR VESSELS. — If a request 

is submitted to Congress in the budget for a fiscal year for construc- 
tion of a new class of major combatant vessel for the strike forces 
of the United States, the request shall be for such a vessel with 
an integrated nuclear power system, unless the Secretary of Defense 
submits with the request a notification to Congress that the inclu- 
sion of an integrated nuclear power system in such vessel is not 
in the national interest. 

(c) Definitions. — In this section: 

(1) Major combatant vessels of the strike forces of 
the united states navy. — The term "major combatant vessels 
of the strike forces of the United States Navy" means the 
following: 

(A) Submarines. 

(B) Aircraft carriers. 

(C) Cruisers, battleships, or other large surface combat- 
ants whose primary mission includes protection of carrier 
strike groups, expeditionary strike groups, and vessels com- 
prising a sea base. 

(2) Integrated nuclear power system. — The term 
"integrated nuclear power system" means a ship engineering 
system that uses a naval nuclear reactor as its energy source 
and generates sufficient electric energy to provide power to 
the ship's electrical loads, including its combat systems and 
propulsion motors. 

(3) Budget. — The term "budget" means the budget that 
is submitted to Congress by the President under section 1105(a) 
of title 31, United States Code. 

Subtitle C — Counter-Drug Activities 

SEC. 1021. EXTENSION OF AUTHORITY FOR JOINT TASK FORCES TO 
PROVIDE SUPPORT TO LAW ENFORCEMENT AGENCIES 
CONDUCTING COUNTER-TERRORISM ACTD7ITIES. 

Section 1022(b) of the National Defense Authorization Act for 
Fiscal Year 2004 (Public Law 108-136; 10 U.S.C. 371 note) is 
amended by striking "and 2007" and inserting "through 2008". 

SEC. 1022. EXPANSION OF AUTHORITY TO PROVIDE ADDITIONAL SUP- 
PORT FOR COUNTER-DRUG ACTD/ITIES IN CERTAIN FOR- 
EIGN COUNTRIES. 

Subsection (b) of section 1033 of the National Defense 
Authorization Act for Fiscal Year 1998 (Public Law 105-85; 111 
Stat. 1881), as amended by section 1021(b) of the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-136, 117 
Stat. 1593) and section 1022(b) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Public Law 109— 
364; 120 Stat. 2382), is further amended by adding at the end 
the following new paragraphs: 

"(17) The Government of Mexico. 

"(18) The Government of the Dominican Republic". 
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SEC. 1023. REPORT ON COUNTERNARCOTICS ASSISTANCE FOR THE 
GOVERNMENT OF HAITI. 

(a) Report Required. — Not later than 120 days after the date President, 
of the enactment of this Act, the President shall submit to Congress 

a report on counternarcotics assistance for the Government of Haiti. 

(b) Matters to Be Included. — The report required by sub- 
section (a) shall include the following: 

(1) A description and assessment of the counternarcotics 
assistance provided to the Government of Haiti by the Depart- 
ment of Defense, the Department of State, the Department 
of Homeland Security, and the Department of Justice. 

(2) A description and assessment of any impediments to 
increasing counternarcotics assistance to the Government of 
Haiti. 

(3) An assessment of the potential for the provision of 
counternarcotics assistance for the Government of Haiti 
through the United Nations Stabilization Mission in Haiti. 

(c) Form. — The report required by subsection (a) shall be sub- 
mitted in unclassified form, but may include a classified annex. 

Subtitle D — Miscellaneous Authorities and 

Limitations 

SEC. 1031. PROVISION OF AIR FORCE SUPPORT AND SERVICES TO 
FOREIGN MILITARY AND STATE AIRCRAFT. 

(a) Provision of Support and Services. — 

(1) In general. — Section 9626 of title 10, United States 
Code, is amended to read as follows: 

"§9626. Aircraft supplies and services: foreign military or 
other state aircraft 

"(a) Provision of Supplies and Services on Reimbursable 
Basis. — (1) The Secretary of the Air Force may, under such regula- 
tions as the Secretary may prescribe and when in the best interests 
of the United States, provide any of the supplies or services 
described in paragraph (2) to military and other state aircraft 
of a foreign country, on a reimbursable basis without an advance 
of funds, if similar supplies and services are furnished on a like 
basis to military aircraft and other state aircraft of the United 
States by the foreign country concerned. 

"(2) The supplies and services described in this paragraph 
are supplies and services as follows: 

"(A) Routine airport services, including landing and takeoff 

assistance, servicing aircraft with fuel, use of runways, parking 

and servicing, and loading and unloading of baggage and cargo. 
"(B) Miscellaneous supplies, including Air Force-owned fuel, 

provisions, spare parts, and general stores, but not including 

ammunition. 

"(b) Provision of Routine Airport Services on Non- 
Reimbursable Basis. — (1) Routine airport services may be provided 
under this section at no cost to a foreign country — 

"(A) if such services are provided by Air Force personnel 

and equipment without direct cost to the Air Force; or 
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"(B) if such services are provided under an agreement 
with the foreign country that provides for the reciprocal fur- 
nishing by the foreign country of routine airport services, as 
defined in that agreement, to military and other state aircraft 
of the United States without reimbursement. 
"(2) If routine airport services are provided under this section 
by a working-capital fund activity of the Air Force under section 
2208 of this title and such activity is not reimbursed directly for 
the costs incurred by the activity in providing such services by 
reason of paragraph (1)(B), the working-capital fund activity shall 
be reimbursed for such costs out of funds currently available to 
the Air Force for operation and maintenance.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 939 of such title is amended by striking 
the item relating to section 9626 and inserting the following 
new item: 

"9626. Aircraft supplies and services: foreign military or other state aircraft.". 

(b) Conforming Amendment. — Section 9629(3) of such title 
is amended by striking "for aircraft of a foreign military or air 
attache". 

SEC. 1032. DEPARTMENT OF DEFENSE PARTICIPATION IN STRATEGIC 
AIRLIFT CAPABILITY PARTNERSHIP. 

(a) Authority To Participate in Partnership. — 

(1) Memorandum of understanding. — The Secretary of 
Defense may enter into a multilateral memorandum of under- 
standing authorizing the Strategic Airlift Capability Partner- 
ship to conduct activities necessary to accomplish its purpose, 
including — 

(A) the acquisition, equipping, ownership, and oper- 
ation of strategic airlift aircraft; and 

(B) the acquisition or transfer of airlift and airlift- 
related services and supplies among members of the Stra- 
tegic Airlift Capability Partnership, or between the Part- 
nership and non-member countries or international 
organizations, on a reimbursable basis or by replacement- 
in-kind or exchange of airlift or airlift-related services of 
an equal value. 

(2) Payments. — From funds available to the Department 
of Defense for such purpose, the Secretary of Defense may 
pay the United States equitable share of the recurring and 
non-recurring costs of the activities and operations of the Stra- 
tegic Airlift Capability Partnership, including costs associated 
with procurement of aircraft components and spare parts, 
maintenance, facilities, and training, and the costs of claims. 

(b) Authorities Under Partnership. — In carrying out the 
memorandum of understanding entered into under subsection (a), 
the Secretary of Defense may do the following: 

(1) Waive reimbursement of the United States for the cost 
of the following functions performed by Department of Defense 
personnel with respect to the Strategic Airlift Capability Part- 
nership: 

(A) Auditing. 

(B) Quality assurance. 

(C) Inspection. 

(D) Contract administration. 
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(E) Acceptance testing. 

(F) Certification services. 

(G) Planning, programming, and management services. 

(2) Waive the imposition of any surcharge for administra- 
tive services provided by the United States that would other- 
wise be chargeable against the Strategic Airlift Capability Part- 
nership. 

(3) Pay the salaries, travel, lodging, and subsistence 
expenses of Department of Defense personnel assigned for duty 
to the Strategic Airlift Capability Partnership without seeking 
reimbursement or cost-sharing for such expenses. 

(c) Crediting of Receipts. — Any amount received by the 
United States in carrying out the memorandum of understanding 
entered into under subsection (a) shall be credited, as elected by 
the Secretary of Defense, to the following: 

(1) The appropriation, fund, or account used in incurring 
the obligation for which such amount is received. 

(2) An appropriation, fund, or account currently providing 
funds for the purposes for which such obligation was made. 

(d) Authority To Transfer Aircraft. — 

(1) Transfer authority. — The Secretary of Defense may 
transfer one strategic airlift aircraft to the Strategic Airlift 
Capability Partnership in accordance with the terms and condi- 
tions of the memorandum of understanding entered into under 
subsection (a). 

(2) Report. — Not later than 30 days before the date on 
which the Secretary transfers a strategic airlift aircraft under 
paragraph (1), the Secretary shall submit to the congressional 
defense committees a report on the strategic airlift aircraft 
to be transferred, including the type of strategic airlift aircraft 
to be transferred and the tail registration or serial number 
of such aircraft. 

(e) Strategic Airlift Capability Partnership Defined. — In 
this section the term "Strategic Airlift Capability Partnership" 
means the strategic airlift capability consortium established by 
the United States and other participating countries. 

SEC. 1033. IMPROVED AUTHORITY TO PROVIDE REWARDS FOR ASSIST- 
ANCE IN COMBATING terrorism. 

(a) Increased Amounts. — Section 127b of title 10, United 
States Code, is amended — 

(1) in subsection (b), by striking "$200,000" and inserting 
"$5,000,000"; 

(2) in subsection (c)(1)(B), by striking "$50,000" and 
inserting "$1,000,000"; and 

(3) in subsection (d)(2), by striking "$100,000" and inserting 
"$2,000,000". 

(b) Involvement of Allied Forces. — Such section is further 
amended — 

(1) in subsection (a) — 

(A) in the matter preceding paragraph (1), by inserting 
after "United States Government personnel" the following: 
", or government personnel of allied forces participating 
in a combined operation with the armed forces,"; 

(B) in paragraph (1), by inserting after "armed forces" 
the following: ", or of allied forces participating in a com- 
bined operation with the armed forces,"; and 
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(C) in paragraph (2), by inserting after "armed forces" 
the following: ", or of allied forces participating in a com- 
bined operation with the armed forces"; and 
(2) in subsection (c), by adding at the end the following: 
"(3)(A) Subject to subparagraphs (B) and (C), an official who 
has authority delegated under paragraph (1) or (2) may use that 
authority, acting through government personnel of allied forces, 
to offer and make rewards. 

"(B) The Secretary of Defense shall prescribe policies and proce- 
dures for making rewards in the manner described in subparagraph 
(A), which shall include guidance for the accountability of funds 
used for making rewards in that manner. The policies and proce- 
dures shall not take effect until 30 days after the date on which 
the Secretary submits the policies and procedures to the congres- 
sional defense committees. Rewards may not be made in the manner 
described in subparagraph (A) except under policies and procedures 
that have taken effect. 

"(C) Rewards may not be made in the manner described in 
subparagraph (A) after September 30, 2009. 

"(D) Not later than April 1, 2008, the Secretary of Defense 
shall submit to the congressional defense committees a report on 
the implementation of this paragraph. The report shall identify 
each reward made in the manner described in subparagraph (A) 
and, for each such reward — 

"(i) identify the type, amount, and recipient of the reward; 
"(ii) explain the reason for making the reward; and 
"(hi) assess the success of the reward in advancing the 
effort to combat terrorism.". 

(c) Annual Report to Include Specific Information on 
Additional Authority. — Section 127b of title 10, United States 
Code, is further amended in subsection (f)(2) by adding at the 
end the following new subparagraph: 

"(D) Information on the implementation of paragraph (3) 

of subsection (c).". 

SEC. 1034. SUPPORT FOR NON-FEDERAL DEVELOPMENT AND TESTING 
OF MATERIAL FOR CHEMICAL AGENT DEFENSE. 

(a) Authority to Provide Toxic Chemicals or Precursors. — 

(1) In general. — The Secretary of Defense, in coordination 
with the heads of other elements of the Federal Government, 
may make available, to a State, a unit of local government, 
or a private entity incorporated in the United States, small 
quantities of a toxic chemical or precursor for the development 
or testing, in the United States, of material that is designed 
to be used for protective purposes. 

(2) Terms and conditions. — Any use of the authority 
under paragraph (1) shall be subject to such terms and condi- 
tions as the Secretary considers appropriate. 

(b) Payment of Costs and Disposition of Funds. — 

(1) In general. — The Secretary shall ensure, through the 
advance payment required by paragraph (2) and through any 
other payments that may be required, that a recipient of toxic 
chemicals or precursors under subsection (a) pays for all actual 
costs, including direct and indirect costs, associated with pro- 
viding the toxic chemicals or precursors. 

(2) Advance payment. — In carrying out paragraph (1), the 
Secretary shall require each recipient to make an advance 
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payment in an amount that the Secretary determines will equal 
all such actual costs. 

(3) Credits. — A payment received under this subsection 
shall be credited to the account that was used to cover the 
costs for which the payment was provided. Amounts so credited 
shall be merged with amounts in that account, and shall be 
available for the same purposes, and subject to the same condi- 
tions and limitations, as other amounts in that account. 

(c) Chemical Weapons Convention. — The Secretary shall 
ensure that toxic chemicals and precursors are made available 
under this section for uses and in quantities that comply with 
the Convention on the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on Their Destruction, 
signed at Paris on January 13, 1993, and entered into force with 
respect to the United States on April 29, 1997. 

(d) Report. — 

(1) Not later than March 15, 2008, and each year thereafter, 
the Secretary shall submit to Congress a report on the use 
of the authority under subsection (a) during the previous cal- 
endar year. The report shall include a description of each 
use of the authority and specify what material was made avail- 
able and to whom it was made available. 

(2) Each report under paragraph (1) shall be submitted 
in unclassified form, but may include a classified annex. 

(e) Definitions. — In this section, the terms "precursor", "protec- 
tive purposes", and "toxic chemical" have the meanings given those 
terms in the convention referred to in subsection (c), in paragraph 
2, paragraph 9(b), and paragraph 1, respectively, of article II of 
that convention. 

SEC. 1035. PROHIBITION ON SALE OF F-14 FIGHTER AIRCRAFT AND 
RELATED PARTS. 

(a) Prohibition on Sale by Department of Defense. — 

(1) In general. — Except as provided in paragraph (2), the 
Department of Defense may not sell (whether directly or 
indirectly) any F-14 fighter aircraft, any parts unique to the 
F-14 fighter aircraft, or any tooling or dies used in the manufac- 
ture of such aircraft or parts, whether such sales occur through 
the Defense Reutilization and Marketing Service or through 
another agency or element of the Department. 

(2) Exception. — Paragraph (1) shall not apply with respect 
to the sale of F-14 fighter aircraft or parts for F-14 fighter 
aircraft to a museum or similar organization located in the 
United States that is involved in the preservation of F-14 
fighter aircraft for historical purposes. 

(b) Prohibition on Export License. — No license for the export 
of any F-14 fighter aircraft, any parts unique to the F-14 fighter 
aircraft, or any tooling or dies used in the manufacture of such 
aircraft or parts may be issued by the United States Government 
to a non-United States person or entity. 
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Subtitle E — Reports 

SEC. 1041. EXTENSION AND MODIFICATION OF REPORT RELATING TO 
HARDENED AND DEEPLY BURIED TARGETS. 

Section 1032 of the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2643; 
10 U.S.C. 2358 note) is amended— 

(1) in the heading, by striking "ANNUAL REPORT ON 
WEAPONS" and inserting "REPORT ON WEAPONS AND CAPABILI- 
TIES"; 

(2) in subsection (a) — 

(A) in the heading, by striking "Annual"; 

(B) by striking "April 1 of each year" and inserting 
"March 1, 2009, and every two years thereafter,"; 

(C) by striking "Director of Central Intelligence" and 
inserting "Director of National Intelligence"; 

(D) by striking "the preceding fiscal year" and inserting 
"the preceding two fiscal years and planned for the current 
fiscal year and the next fiscal year"; and 

(E) by striking "to develop weapons" and inserting 
"to develop weapons and capabilities"; 

(3) in subsection (b) — 

(A) in the matter preceding paragraph (1), by striking 
"The report for a fiscal year" and inserting "A report sub- 
mitted"; 

(B) in paragraph (1), by striking "were undertaken 
during that fiscal year" and inserting "were or will be 
undertaken during the four-fiscal-year period covered by 
the report"; and 

(C) in paragraph (2) in the matter preceding subpara- 
graph (A), by striking "were undertaken during such fiscal 
year" and inserting "were or will be undertaken during 
the four-fiscal-year period covered by the report"; and 

(4) in subsection (d), by striking "April 1, 2007" and 
inserting "March 1, 2013". 

SEC. 1042. REPORT ON JOINT MODELING AND SIMULATION ACTD7I- 
TIES. 

(a) Report Required. — Not later than December 31, 2008, 
the Secretary of Defense shall submit to the congressional defense 
committees a report that describes current and planned joint mod- 
eling and simulation activities within the Department of Defense. 

(b) Matters to Be Included. — The report under subsection 
(a) shall include the following: 

(1) An identification and description of how joint modeling 
and simulation activities support the development of capabili- 
ties to meet joint and service-unique military requirements 
and needs, in areas including but not limited to joint training, 
experimentation, systems acquisition, test and evaluation, 
assessment, and planning. 

(2) A description of how joint modeling and simulation 
activities are supportive of Department-level strategies and 
goals. 

(3) For each appropriate element of the Department of 
Defense and each appropriate combatant command — 
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(A) An identification of modeling and simulation 
capabilities; and 

(B) A description of plans and programs to continuously 
introduce new modeling and simulation technologies so 
as to enhance defense capabilities. 

(4) A description of incentives and plans to reduce or divest 
duplicative or outdated capabilities as necessary. 

(5) Plans or activities to allow non-defense users to access 
defense joint modeling and simulation activities, as appropriate. 

(6) Budget and resource estimates, including government 
and contractor personnel requirements, for planned joint mod- 
eling and simulation activities. 

(7) A description of the relationship and coordination 
between and among joint modeling and simulation activities 
and the modeling and simulation activities of elements of the 
Department of Defense, Federal agencies, State and local 
governments, academia, private industry, United States and 
international standards organizations, and international part- 
ners. 

(8) Any other matters the Secretary considers appropriate, 
(c) Consultation. — The report under (a) shall be developed 

in consultation with appropriate military departments, Defense 
Agencies, combatant commands, and other defense activities. 

SEC. 1043. RENEWAL OF SUBMITTAL OF PLANS FOR PROMPT GLOBAL 
STRIKE CAPABILITY. 

Section 1032(b)(1) of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1605; 10 
U.S.C. 113 note) is amended by inserting "and each of 2007, 2008, 
and 2009," after "2004, 2005, and 2006,". 

SEC. 1044. REPORT ON WORKFORCE REQUIRED TO SUPPORT THE 
NUCLEAR MISSIONS OF THE NAVY AND THE DEPART- 
MENT OF ENERGY. 

(a) In General. — Not later than one year after the date of 
the enactment of this Act, the Secretary of Defense and the Sec- 
retary of Energy shall each submit to Congress a report on the 
requirements for a workforce to support the nuclear missions of 
the Navy and the Department of Energy during the 10-year period 
beginning on the date of the report. 

(b) Elements. — Each report shall include — 

(1) a description of the projected nuclear missions of the 
Navy and the Department of Energy during the 10-year period 
beginning on the date of the report; 

(2) an assessment of existing knowledge retention programs 
within the Department of Defense, the Department of Energy, 
the national laboratories, and federally funded research facili- 
ties that support the nuclear missions of the Navy and the 
Department of Energy, and any planned changes in those pro- 
grams; and 

(3) a plan to address anticipated workforce attrition, retire- 
ment, and recruiting trends during that period and ensure 
an adequate workforce in support of the nuclear missions of 
the Navy and the Department of Energy. 
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SEC. 1045. COMPTROLLER GENERAL REPORT ON DEFENSE FINANCE 
AND ACCOUNTING SERVICE RESPONSE TO 
BUTTERBAUGH V. DEPARTMENT OF JUSTICE. 

(a) In General. — Not later than 180 days after the date of 
the enactment of this Act, the Comptroller General of the United 
States shall submit to the congressional defense committees a report 
setting forth an assessment by the Comptroller General of the 
response of the Defense Finance and Accounting Service to the 
decision in Butterbaugh v. Department of Justice (336 F.3d 1332 
(2003)). 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) An estimate of the number of members of the reserve 
components of the Armed Forces, both past and present, who 
are entitled to compensation under the decision in Butterbaugh 
v. Department of Justice. 

(2) An assessment of the current policies, procedures, and 
timeliness of the Defense Finance and Accounting Service in 
implementing and resolving claims under the decision in 
Butterbaugh v. Department of Justice. 

(3) An assessment whether or not the decisions made by 
the Defense Finance and Accounting Service in implementing 
the decision in Butterbaugh v. Department of Justice follow 
a consistent pattern of resolution. 

(4) An assessment of whether or not the decisions made 
by the Defense Finance and Accounting Service in imple- 
menting the decision in Butterbaugh v. Department of Justice 
are resolving claims by providing more compensation than an 
individual has been able to prove, under the rule of construction 
that laws providing benefits to veterans are liberally construed 
in favor of the veteran. 

(5) An estimate of the total amount of compensation pay- 
able to members of the reserve components of the Armed Forces, 
both past and present, as a result of the recent decision in 
Hernandez v. Department of the Air Force (No. 2006-3375, 
slip op.) that leave can be reimbursed for Reserve service before 
1994, when Congress enacted chapter 43 of title 38, United 
States Code (commonly referred to as the "Uniformed Services 
Employment and Reemployment Rights Act"). 

(6) A comparative assessment of the handling of claims 
by the Defense Finance and Accounting Service under the deci- 
sion in Butterbaugh v. Department of Justice with the handling 
of claims by other Federal agencies (selected by the Comptroller 
General for purposes of the comparative assessment) under 
that decision. 

(7) A statement of the number of claims by members of 
the reserve components of the Armed Forces under the decision 
in Butterbaugh v. Department of Justice that have been adju- 
dicated by the Defense Finance and Accounting Service. 

(8) A statement of the number of claims by members of 
the reserve components of the Armed Forces under the decision 
in Butterbaugh v. Department of Justice that have been denied 
by the Defense Finance and Accounting Service. 

(9) A comparative assessment of the average amount of 
time required for the Defense Finance and Accounting Service 
to resolve a claim under the decision in Butterbaugh v. Depart- 
ment of Justice with the average amount of time required 
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by other Federal agencies (as so selected) to resolve a claim 
under that decision. 

(10) A comparative statement of the backlog of claims 
with the Defense Finance and Accounting Service under the 
decision in Butterbaugh v. Department of Justice with the 
backlog of claims of other Federal agencies (as so selected) 
under that decision. 

(11) An estimate of the amount of time required for the 
Defense Finance and Accounting Service to resolve all out- 
standing claims under the decision in Butterbaugh v. Depart- 
ment of Justice. 

(12) An assessment of the reasonableness of the require- 
ment of the Defense Finance and Accounting Service for the 
submittal by members of the reserve components of the Armed 
Forces of supporting documentation for claims under the deci- 
sion in Butterbaugh v. Department of Justice. 

(13) A comparative assessment of the requirement of the 
Defense Finance and Accounting Service for the submittal by 
members of the reserve components of the Armed Forces of 
supporting documentation for claims under the decision in 
Butterbaugh v. Department of Justice with the requirement 
of other Federal agencies (as so selected) for the submittal 
by such members of supporting documentation for such claims. 

(14) Such recommendations for legislative action as the 
Comptroller General considers appropriate in light of the deci- 
sion in Butterbaugh v. Department of Justice and the decision 
in Hernandez v. Department of the Air Force. 

SEC. 1046. STUDY ON SIZE AND MIX OF AIRLIFT FORCE. 

(a) Study Required. — The Secretary of Defense shall conduct 
a requirements-based study on alternatives for the proper size 
and mix of fixed-wing intratheater and intertheater airlift assets 
to meet the National Military Strategy for each of the following 
timeframes: fiscal year 2012, 2018, and 2024. The study shall— 

(1) focus on organic and commercially programmed airlift 
capabilities; 

(2) analyze the full-spectrum lifecycle costs of the various 
alternatives for organic models of each of the following aircraft: 
C-5A/B/C/M, C-17A, KC-X, KC-10, KC-135R, C-130E/H7J, 
Joint Cargo Aircraft; and 

(3) incorporate the augmentation capability, viability, and 
feasibility of the Civil Reserve Air Fleet during activation stages 
I, II, and III. 

(b) Use of Ffrdc. — The Secretary shall select, to carry out 
the study required by subsection (a), a federally funded research 
and development center that has experience and expertise in con- 
ducting similar studies. 

(c) Study Plan. — The study required by subsection (a) shall Deadlines, 
be carried out under a study plan. The study plan shall be developed 

as follows: 

(1) The center selected under subsection (b) shall develop 
the study plan and shall, not later than 60 days after the 
date of enactment of this Act, submit the study plan to the 
congressional defense committees, the Secretary, and the Comp- 
troller General of the United States. 

(2) The Comptroller General shall review the study plan 
to determine whether it is complete and objective, and whether 
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it has any flaws or weaknesses in scope or methodology, and 
shall, not later than 30 days after receiving the study plan, 
submit to the Secretary and the center a report that contains 
the results of that review and provides any recommendations 
that the Comptroller General considers appropriate for improve- 
ments to the study plan. 

(3) The center shall modify the study plan to incorporate 
the recommendations under paragraph (2) and shall, not later 
than 45 days after receiving that report, submit to the Secretary 
and the congressional defense committees a report on those 
modifications. The report shall describe each modification and, 
if the modifications do not incorporate one or more of the 
recommendations, shall explain the reasons for not doing so. 
(d) Elements of Study Plan. — The study plan required by 
subsection (c) shall address, at minimum, the following: 

(1) A description of lift requirements and operating profiles 
for airlift aircraft required to meet the National Military 
Strategy, including assumptions regarding the following: 

(A) Current and future military combat and support 
missions. 

(B) The planned force structure growth of the military 
services. 

(C) Potential changes in lift requirements, including 
the deployment of the Future Combat Systems by the 
Army. 

(D) New capability in airlift to be provided by the 
KC(X) aircraft and the expected utilization of such capa- 
bility, including its use in intratheater lift. 

(E) The utilization of intertheater lift aircraft in 
intratheater combat mission support roles. 

(F) The availability and application of Civil Reserve 
Air Fleet assets in future military scenarios. 

(G) Air mobility requirements associated with the 
Global Rebasing Initiative of the Department of Defense. 

(H) Air mobility requirements in support of worldwide 
peacekeeping and humanitarian missions. 

(I) Air mobility requirements in support of homeland 
defense and national emergencies. 

(J) The viability and capability of the Civil Reserve 
Air Fleet to augment organic forces in both friendly and 
hostile environments. 

(K) An assessment of the Civil Reserve Air Fleet to 
adequately augment the organic fleet as it relates to 
commercial inventory management restructuring in 
response to future commercial markets, streamlining of 
operations, efficiency measures, or downsizing of the 
participant. 

(2) An evaluation of the state of the current airlift fleet 
of the Air Force, including assessments of the following: 

(A) The extent to which the increased use of airlift 
aircraft in on-going operations is affecting the programmed 
service life of the aircraft of that fleet. 

(B) The adequacy of the current airlift force, including 
whether or not a minimum of 299 strategic airlift aircraft 
for the Air Force is sufficient to support future expedi- 
tionary combat and non-combat missions, as well as 
domestic and training mission demands consistent with 
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the requirements of meeting the National Military 
Strategy. 

(C) The optimal mix of C-5 and C-17 aircraft for 
the strategic airlift fleet of the Air Force, to include the 
following: 

(i) The cost-effectiveness of modernizing various 
iterations of the C-5A and C-5B/C aircraft fleet versus 
procuring additional C-17 aircraft. 

(ii) The military capability, operational avail- 
ability, usefulness, and service life of the C-5A/B/C/ 
M aircraft and the C-17 aircraft. Such an assessment 
shall examine appropriate metrics, such as aircraft 
availability rates, departure rates, and mission capable 
rates, in each of the following cases: 

(I) Completion of the Avionics Modernization 
Program and the Reliability Enhancement and Re- 
engining Program. 

(II) Partial completion of the Avionics Mod- 
ernization Program and the Reliability Enhance- 
ment and Re-engining Program, with partial 
completion of either such program being considered 
the point at which the continued execution of each 
program is no longer supported by the cost- 
effectiveness analysis. 

(iii) At what specific fleet inventory for each 
organic aircraft, to include air refueling aircraft used 
in the airlift role, would it impede the ability of Civil 
Reserve Air Fleet participants to remain a viable aug- 
mentation option. 

(D) An analysis and assessment of the lessons that 
may be learned from the experience of the Air Force in 
restarting the production line for the C-5 aircraft after 
having closed the line for several years, and recommenda- 
tions for the actions that the Department of Defense should 
take to ensure that the production line for the C-17 aircraft 
could be restarted if necessary, including — 

(i) an analysis of the methods that were used 
and costs that were incurred in closing and re-opening 
the production line for the C-5 aircraft; 

(ii) an assessment of the methods and actions that 
should be employed and the expected costs and risks 
of closing and re-opening the production line for the 
C-17 aircraft in view of that experience. 

Such analysis and assessment should deal with issues such 
as production work force, production facilities, tooling, 
industrial base suppliers, contractor logistics support 
versus organic maintenance, and diminished manufac- 
turing sources. 

(E) Assessing the military capability, operational avail- 
ability, usefulness, service life and optimal mix of intra- 
theater airlift aircraft, to include — 

(i) the cost-effectiveness of procuring the Joint 
Cargo Aircraft versus procuring additional C-130J or 
refurbishing C-130E/H platforms to meet intra-theater 
airlift requirements of the combatant commander and 
component commands; and 
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(ii) the cost-effectiveness of procuring additional 
C— 17 aircraft versus procuring additional C-130J plat- 
forms or refurbishing C-130E/H platforms to meet 
intra-theater airlift requirements of the combatant 
commander and component commands. 
(3) Each analysis required by paragraph (2) shall include — 

(A) a description of the assumptions and sensitivity 
analysis utilized in the study regarding aircraft perform- 
ances and cargo loading factors; and 

(B) a comprehensive statement of the data and assump- 
tions utilized in making the program life cycle cost esti- 
mates and a comparison of cost and risk associated with 
the optimally mixed fleet of airlift aircraft versus the pro- 
gram of record airlift aircraft fleet. 

(e) Utilization of Other Studies. — The study required by 
subsection (a) shall build upon the results of the 2005 Mobility 
Capabilities Studies, the on-going Intra-theater Airlift Fleet Mix 
Analysis, the Intra-theater Lift Capabilities Study, the Joint Future 
Theater Airlift Capabilities Analysis, and other appropriate studies 
and analyses, such as Fleet Viability Board Reports or special 
aircraft assessments. The study shall also include any testing data 
collected on modernization, recapitalization, and upgrade efforts 
of current organic aircraft. 

(f) Collaboration With United States Transportation 
Command. — In conducting the study required by subsection (a) 
and preparing the report required by subsection (c)(3), the center 
shall collaborate with the commander of the United States 
Transportation Command. 

(g) Collaboration With Cost Analysis Improvement 
Group. — In conducting the study required by subsection (a) and 
constructing the analysis required by subsection (a)(2), the center 
shall collaborate with the Cost Analysis Improvement Group of 
the Department of Defense. 

(h) Report. — Not later than January 10, 2009, the center 
selected under subsection (b) shall submit to the Secretary and 
the congressional defense committees a report on the study required 
by subsection (a). The report shall be submitted in unclassified 
form, but shall include a classified annex. 

SEC. 1047. REPORT ON FEASIBILITY OF ESTABLISHING A DOMESTIC 
MILITARY aviation national training CENTER. 

(a) In General. — Not later than June 1, 2008, the Secretary 
of Defense shall submit to the congressional defense committees 
a report to determine the feasibility of establishing a Border State 
Aviation Training Center (BSATC) to support the current and future 
requirements of the existing RC-26 training site for counterdrug 
activities, located at the Fixed Wing Army National Guard Aviation 
Training Site (FWAATS), including the domestic reconnaissance 
and surveillance missions of the National Guard in support of 
local, State, and Federal law enforcement agencies, provided that 
the activities to be conducted at the BSATC shall not duplicate 
or displace any activity or program at the RC-26 training site 
or the FWAATS. 

(b) Content. — The report required under subsection (a) shall — 

(1) examine the current and past requirements of RC- 
26 aircraft in support of local, State, and Federal law enforce- 
ment and determine the number of additional aircraft required 
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to provide such support for each State that borders Canada, 
Mexico, or the Gulf of Mexico; 

(2) determine the number of military and civilian personnel 
required to run a RC-26 domestic training center meeting 
the requirements identified under paragraph (1); 

(3) determine the requirements and cost of locating such 
a training center at a military installation for the purpose 
of preempting and responding to security threats and 
responding to crises; and 

(4) include a comprehensive review of the number and 
type of intelligence, reconnaissance, and surveillance platforms 
needed for the National Guard to effectively provide domestic 
operations and civil support (including homeland defense and 
counterdrug) to local, State, and Federal law enforcement and 
first responder entities and how those platforms would provide 
additional capabilities not currently available from the assets 
of other local, State, and Federal agencies. 

(c) Consultation. — In preparing the report required under 
subsection (a), the Secretary of Defense shall consult with the 
Adjutant General of each State that borders Canada, Mexico, or 
the Gulf of Mexico, the Adjutant General of the State of West 
Virginia, and the National Guard Bureau. 

SEC. 1048. LIMITED FIELD USER EVALUATIONS FOR COMBAT HELMET 
PAD SUSPENSION SYSTEMS. 

(a) In General. — The Secretary of Defense shall carry out 
a limited field user evaluation and operational assessment of quali- 
fied combat helmet pad suspension systems. The evaluation and 
assessment shall be carried out using verified product representa- 
tive samples from combat helmet pad suspension systems that 
are qualified as of the date of the enactment of this Act. 

(b) Report. — Not later than September 30, 2008, the Secretary 
shall submit to the congressional defense committees a report on 
the results of the limited field user evaluation and operational 
assessment. 

(c) Funding. — The limited field user evaluation and operational 
assessment required by subsection (a) shall be conducted using 
funds appropriated pursuant to an authorization of appropriations 
or otherwise made available for fiscal year 2008 for operation and 
maintenance, Army, for soldier protection and safety. 

SEC. 1049. STUDY ON NATIONAL SECURITY INTERAGENCY SYSTEM. 

(a) Study Required. — Not later than 30 days after the date Deadline, 
of the enactment of this Act, the Secretary of Defense shall enter 

into an agreement with an independent, non-profit, non-partisan 
organization to conduct a study on the national security interagency 
system. 

(b) Report. — The agreement entered into under subsection (a) 
shall require the organization to submit to Congress and the Presi- 
dent a report containing the results of the study conducted pursuant 
to such agreement and any recommendations for changes to the 
national security interagency system (including legislative or regu- 
latory changes) identified by the organization as a result of the 
study. 

(c) Submittal Date. — The agreement entered into under sub- 
section (a) shall require the organization to submit the report 
required under subsection (a) not later than September 1, 2008. 
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(d) National Security Interagency System Defined. — In 
this section, the term "national security interagency system" means 
the structures, mechanisms, and processes by which the depart- 
ments, agencies, and elements of the Federal Government that 
have national security missions coordinate and integrate their poli- 
cies, capabilities, expertise, and activities to accomplish such mis- 
sions. 

(e) Funding. — Of the amount authorized to be appropriated 
by section 301(5) for operation and maintenance for Defense-wide 
activities, not more than $3,000,000 may be available to carry 
out this section. 

SEC. 1050. REPORT ON SOLID ROCKET MOTOR INDUSTRIAL BASE. 

(a) Report. — Not later than 190 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report on the status, capa- 
bility, viability, and capacity of the solid rocket motor industrial 
base in the United States. 

(b) Content. — The report required under subsection (a) shall 
include the following: 

(1) An assessment of the ability to maintain the Minuteman 
III intercontinental ballistic missile through its planned oper- 
ational life. 

(2) An assessment of the ability to maintain the Trident 
II D-5 submarine launched ballistic missile through its planned 
operational life. 

(3) An assessment of the ability to maintain all other 
space launch, missile defense, and other vehicles with solid 
rocket motors, through their planned operational lifetimes. 

(4) An assessment of the ability to support projected future 
requirements for vehicles with solid rocket motors to support 
space launch, missile defense, or any range of ballistic missiles 
determined to be necessary to meet defense needs or other 
requirements of the United States Government. 

(5) An assessment of the required materials, the supplier 
base, the production facilities, and the production workforce 
needed to ensure that current and future requirements could 
be met. 

(6) An assessment of the adequacy of the current and 
projected industrial base support programs to support the full 
range of projected future requirements identified in paragraph 
(4). 

SEC. 1051. REPORTS ON ESTABLISHMENT OF A MEMORIAL FOR MEM- 
BERS OF THE ARMED FORCES WHO DIED IN THE AIR 
CRASH IN BAKERS CREEK, AUSTRALIA, AND ESTABLISH- 
MENT OF OTHER MEMORIALS IN ARLINGTON NATIONAL 
CEMETERY. 

(a) Bakers Creek Memorial. — Not later than April 1, 2008, 
the Secretary of the Army shall submit to the Committee on Armed 
Services and the Committee on Veterans' Affairs of the House 
of Representatives and the Committee on Armed Services and the 
Committee on Veterans' Affairs of the Senate a report containing 
a discussion of locations outside of Arlington National Cemetery 
that would serve as a suitable location for the establishment of 
a memorial to honor the memory of the 40 members of the Armed 
Forces of the United States who lost their lives in the air crash 
at Bakers Creek, Australia, on June 14, 1943. 
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(b) Memorials in Arlington National Cemetery. — Not later 
than April 1, 2008, the Secretary of the Army shall submit to 
the congressional committees specified in subsection (a) a report 
containing — 

(1) recommendations to implement the results of the study 
regarding proposals for the construction of new memorials in 
Arlington National Cemetery that was conducted pursuant to 
section 2897 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 
118 Stat. 2157); and 

(2) proposed legislation, if necessary, to implement the 
results of the study. 

Subtitle F— Other Matters 

SEC. 1061. REIMBURSEMENT FOR NATIONAL GUARD SUPPORT PRO- 
VIDED TO FEDERAL AGENCIES. 

Section 377 of title 10, United States Code, is amended — 

(1) in subsection (a), by striking "To the extent" and 
inserting "Subject to subsection (c), to the extent"; and 

(2) by striking subsection (b) and inserting the following 
new subsections: 

"(b)(1) Subject to subsection (c), the Secretary of Defense shall 
require a Federal agency to which law enforcement support or 
support to a national special security event is provided by National 
Guard personnel performing duty under section 502(f) of title 32 
to reimburse the Department of Defense for the costs of that sup- 
port, notwithstanding any other provision of law. No other provision 
of this chapter shall apply to such support. 

"(2) Any funds received by the Department of Defense under 
this subsection as reimbursement for support provided by personnel 
of the National Guard shall be credited, at the election of the 
Secretary of Defense, to the following: 

"(A) The appropriation, fund, or account used to fund the 

support. 

"(B) The appropriation, fund, or account currently available 
for reimbursement purposes. 

"(c) An agency to which support is provided under this chapter 
or section 502(f) of title 32 is not required to reimburse the Depart- 
ment of Defense for such support if the Secretary of Defense waives 
reimbursement. The Secretary may waive the reimbursement Waiver authority, 
requirement under this subsection if such support — 

"(1) is provided in the normal course of military training 
or operations; or 

"(2) results in a benefit to the element of the Department 
of Defense or personnel of the National Guard providing the 
support that is substantially equivalent to that which would 
otherwise be obtained from military operations or training.". 

SEC. 1062. CONGRESSIONAL COMMISSION ON THE STRATEGIC POS- 
TURE OF THE UNITED STATES. 

(a) Establishment. — There is hereby established a commission 
to be known as the "Congressional Commission on the Strategic 
Posture of the United States". The purpose of the commission 
is to examine and make recommendations with respect to the long- 
term strategic posture of the United States. 
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(b) Composition. — 

(1) Membership. — The commission shall be composed of 
12 members appointed as follows: 

(A) Three by the chairman of the Committee on Armed 
Services of the House of Representatives. 

(B) Three by the ranking minority member of the Com- 
mittee on Armed Services of the House of Representatives. 

(C) Three by the chairman of the Committee on Armed 
Services of the Senate. 

(D) Three by the ranking minority member of the 
Committee on Armed Services of the Senate. 

(2) Chairman; vice chairman. — 

(A) Chairman. — The chairman of the Committee on 
Armed Services of the House of Representatives and the 
chairman of the Committee on Armed Services of the 
Senate shall jointly designate one member of the commis- 
sion to serve as chairman of the commission. 

(B) Vice chairman. — The ranking minority member 
of the Committee on Armed Services of the House of Rep- 
resentatives and the ranking minority member of the Com- 
mittee on Armed Services of the Senate shall jointly des- 
ignate one member of the commission to serve as vice 
chairman of the commission. 

(3) Period of appointment; vacancies. — Members shall 
be appointed for the life of the commission. Any vacancy in 
the commission shall be filled in the same manner as the 
original appointment. 

(c) Duties. — 

(1) Review. — The commission shall conduct a review of 
the strategic posture of the United States, including a strategic 
threat assessment and a detailed review of nuclear weapons 
policy, strategy, and force structure. 

(2) Assessment and recommendations. — 

(A) Assessment. — The commission shall assess the 
benefits and risks associated with the current strategic 
posture and nuclear weapons policies of the United States. 

(B) Recommendations. — The commission shall make 
recommendations as to the most appropriate strategic pos- 
ture and most effective nuclear weapons strategy. 

(d) Cooperation From Government. — 

(1) Cooperation. — In carrying out its duties, the commis- 
sion shall receive the full and timely cooperation of the Sec- 
retary of Defense, the Secretary of Energy, the Secretary of 
State, the Director of National Intelligence, and any other 
United States Government official in providing the commission 
with analyses, briefings, and other information necessary for 
the fulfillment of its responsibilities. 

(2) Liaison. — The Secretary of Defense, the Secretary of 
Energy, the Secretary of State, and the Director of National 
Intelligence shall each designate at least one officer or employee 
of the Department of Defense, the Department of Energy, the 
Department of State, and the intelligence community, respec- 
tively, to serve as a liaison officer between the department 
(or the intelligence community, as the case may be) and the 
commission. 
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(e) Report. — Not later than December 1, 2008, the commission 
shall submit to the President, the Secretary of Defense, the Sec- 
retary of Energy, the Secretary of State, the Committee on Armed 
Services of the Senate, and the Committee on Armed Services 
of the House of Representatives a report on the commission's 
findings, conclusions, and recommendations. The report shall iden- 
tify the strategic posture and nuclear weapons strategy rec- 
ommended under subsection (c)(2)(B) and shall include — 

(1) the military capabilities and force structure necessary 
to support the strategy, including both nuclear and non-nuclear 
capabilities that might support the strategy; 

(2) the number of nuclear weapons required to support 
the strategy, including the number of replacement warheads 
required, if any; 

(3) the appropriate qualitative analysis, including force- 
on-force exchange modeling, to calculate the effectiveness of 
the strategy under various scenarios; 

(4) the nuclear infrastructure (that is, the size of the 
nuclear complex) required to support the strategy; 

(5) an assessment of the role of missile defenses in the 
strategy; 

(6) an assessment of the role of nonproliferation programs 
in the strategy; 

(7) the political and military implications of the strategy 
for the United States and its allies; and 

(8) any other information or recommendations relating to 
the strategy (or to the strategic posture) that the commission 
considers appropriate. 

(f) Funding. — Of the amounts appropriated or otherwise made 
available pursuant to this Act to the Department of Defense, 
$5,000,000 is available to fund the activities of the commission. 

(g) Termination. — The commission shall terminate on June 
1, 2009. 

SEC. 1063. TECHNICAL AND CLERICAL AMENDMENTS. 

(a) Title 10, United States Code— Title 10, United States 
Code, is amended as follows: 

(1) Chapter 3 is amended — 

(A) by redesignating the section 127c added by section 
1201(a) of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 
2410) as section 127d and transferring that section so 
as to appear immediately after the section 127c added 
by section 1231(a) of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3467); and 

(B) by revising the table of sections at the beginning 
of such chapter to reflect the redesignation and transfer 
made by paragraph (1). 

(2) Section 629(d)(1) is amended by inserting a comma 
after "(a)". 

(3) Section 662(b) is amended by striking "paragraphs (1), 
(2), and (3) of subsection (a)" and inserting "paragraphs (1) 
and (2) of subsection (a)". 

(4) Subsections (c) and (d) of section 948r are each amended 
by striking "Defense Treatment Act of 2005" each place it 
appears and inserting "Detainee Treatment Act of 2005". 
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(5) The table of sections at the beginning of subchapter 
VI of chapter 47A is amended by striking the item relating 
to section 950j and inserting the following: 

"950j. Finality of proceedings, findings, and sentences.". 

(6) Section 950f(b) is amended by striking "No person may 
be serve" and inserting "No person may serve". 

(7) The heading for section 950j is amended by striking 
"Finality or" and inserting "Finality of. 

(8) Section 1034(b)(2) is amended by inserting "unfavorable" 
before "action" the second place it appears. 

(9) Section 1588(d)(1)(B) is amended by striking "the Act 
of March 9, 1920, commonly known as the 'Suits in Admiralty 
Act' (41 Stat. 525; 46 U.S.C. App. 741 et seq.) and the Act 
of March 3, 1925, commonly known as the 'Public Vessels 
Act' (43 Stat. 1112; 46 U.S.C. App. 781 et seq.)" and inserting 
"chapters 309 and 311 of title 46". 

(10) The table of sections at the beginning of chapter 137 
is amended by striking the item relating to section 2333 and 
inserting the following new item: 

"2333. Joint policies on requirements definition, contingency program management, 
and contingency contracting.". 

(11) The table of sections at the beginning of chapter 141 
is amended by inserting a period at the end of the item relating 
to section 2410p. 

(12) The table of sections at the beginning of chapter 152 
is amended by inserting a period at the end of the item relating 
to section 2567. 

(13) Section 2583(e) is amended by striking "Dogs" and 
inserting "Animals". 

(14) Section 2668(e) is amended by striking "and (d)" and 
inserting "and (e)". 

(15) Section 12304(a) is amended by striking the second 
period at the end. 

(16) Section 14310(d)(1) is amended by inserting a comma 
after "(a)". 

(b) Title 37, United States Code.— Section 302c(d)(l) of title 
37, United States Code, is amended by striking "Services Corps" 
and inserting "Service Corps". 

Effective date. (c) JOHN WARNER NATIONAL DEFENSE AUTHORIZATION ACT FOR 

Fiscal Year 2007.— Effective as of October 17, 2006, and as if 
included therein as enacted, the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364) is 
amended as follows: 

(1) Section 333(a) (120 Stat. 2151) is amended— 

(A) by striking "Section 332(c)" and inserting "Section 
332"; and 

(B) in paragraph (1), by inserting "in subsection (c)," 
after "(1)". 

(2) Section 348(2) (120 Stat. 2159) is amended by striking 
"60 days of and inserting "60 days after". 

(3) Section 511(a)(2)(D)(i) (120 Stat. 2182) is amended by 
inserting a comma after "title". 

(4) Section 591(b)(1) (120 Stat. 2233) is amended by 
inserting a period after "this title". 

(5) Section 606(b)(1)(A) (120 Stat. 2246) is amended by 
striking "in" and inserting "In". 
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(6) Section 670(b) (120 Stat. 2269) is amended by striking 
"such title" and inserting "such chapter". 

(7) Section 673 (120 Stat. 2271) is amended— 

(A) in subsection (a)(1), by inserting "the second place 
it appears" before "and inserting"; 

(B) in subsection (b)(1) — 

(i) by striking "Section" and inserting "Subsection 
(a) of section"; and 

(ii) by inserting "the second place it appears" before 
"and inserting"; and 

(C) in subsection (c)(1), by inserting "the second place 
it appears" before "and inserting". 

(8) Section 842(a)(2) (120 Stat. 2337) is amended by striking 
"adding at the end" and inserting "inserting after the item 
relating to section 2533a". 

(9) Section 1017(b)(2) (120 Stat. 2379; 10 U.S.C. 2631 note) 
is amended by striking "section 27" and all that follows through 
the period at the end and inserting "sections 12112 and 50501 
and chapter 551 of title 46, United States Code.". 

(10) Section 1071(f) (120 Stat. 2402) is amended by striking 
"identical" both places it appears. 

(11) Section 1231(d) (120 Stat. 2430; 22 U.S.C. 2776a(d)) 
is amended by striking "note". 

(12) Section 2404(b)(2)(A)(ii) (120 Stat. 2459) is amended 
by striking "2906 of such Act" and inserting "2906A of such 
Act". 

(13) Section 2831 (120 Stat. 2480) is amended— 

(A) by striking "Section 2667(d)" and inserting "Section 
2667(e)"; and 

(B) by inserting "as redesignated by section 662(b)(1) 
of this Act " after "Code " 

(d) Public Law 109-366.— Effective as of October 17, 2006, Effective date, 
and as if included therein as enacted, Public Law 109-366 is 
amended as follows: 

(1) Section 8(a)(3) (120 Stat. 2636) is amended by inserting 
a semicolon after "subsection". 

(2) Section 9(1) (120 Stat. 2636) is amended by striking 
"No. 1." and inserting "No. 1,". 

(e) National Defense Authorization Act for Fiscal Year Effective date. 
2006. — Effective as of January 6, 2006, and as if included therein 

as enacted, the National Defense Authorization Act for Fiscal Year 
2006 (Public Law 109-163) is amended as follows: 

(1) Section 571 (119 Stat. 3270) is amended by striking 
"931 et seq.)" and inserting "921 et seq.)". 

(2) Section 1052(j) (119 Stat. 3435) is amended by striking 
"Section 1049" and inserting "Section 1409". 

(f) Military Commissions Act of 2006. — Section 7 of the Mili- 
tary Commissions Act of 2006 (Public Law 109-366) is amended 120 Stat. 2635. 
by striking "added by added by" and inserting "added by". 

(g) National Defense Authorization Act for Fiscal Year 
2004. — The National Defense Authorization Act for Fiscal Year 
2004 (Public Law 108-136) is amended as follows: 

(1) Section 706(a) (117 Stat. 1529; 10 U.S.C. 1076b note) 
is amended by striking "those program" and inserting "those 
programs". 

(2) Section 1413(a) (117 Stat. 1665; 41 U.S.C. 433 note) 
is amended by striking "(A))" and inserting "(A)))". 



122 STAT. 324 



PUBLIC LAW 1 10-18 l^JAN. 28, 2008 



(3) Section 1602(e)(3) (117 Stat. 1683; 10 U.S.C. 2302 note) 
is amended by inserting "Security" after "Health". 

(h) National Defense Authorization Act for Fiscal Year 
1994. — Section 845(a) of the National Defense Authorization Act 
for Fiscal Year 1994 (10 U.S.C. 2371 note) is amended— 

(1) in paragraph (2)(A), by inserting "Research" after 
"Defense Advanced"; and 

(2) in paragraph (3), by inserting "Research" after "Defense 
Advanced". 

(i) National Defense Authorization Act for Fiscal Year 
1993. — Section 722(a)(1) of the National Defense Authorization Act 
for Fiscal Year 1993 (Public Law 102-484; 10 U.S.C. 1073 note) 
is amended by striking "155 Stat." and inserting "115 Stat.". 

SEC. 1064. REPEAL OF CERTIFICATION REQUIREMENT. 

Section 1063 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3445) is repealed. 

SEC. 1065. MAINTENANCE OF CAPABILITY FOR SPACE-BASED NUCLEAR 
DETECTION. 

The Secretary of Defense shall maintain the capability for 
space-based nuclear detection at a level that meets or exceeds 
the level of capability as of the date of the enactment of this 
Act. 

SEC. 1066. SENSE OF CONGRESS REGARDING DETAINEES AT NAVAL 
STATION, GUANTANAMO BAY, CUBA. 

It is the sense of Congress that — 

(1) the Nation extends its gratitude to the military per- 
sonnel who guard and interrogate some of the world's most 
dangerous men every day at Naval Station, Guantanamo Bay, 
Cuba; 

(2) the United States Government should urge the inter- 
national community, in general, and in particular, the home 
countries of the detainees who remain in detention despite 
having been ordered released by a Department of Defense 
administrative review board, to work with the Department 
of Defense to facilitate and expedite the repatriation of such 
detainees; 

(3) detainees at Guantanamo Bay, to the maximum extent 
possible, should be charged and expeditiously prosecuted for 
crimes committed against the United States; and 

(4) operations at Guantanamo Bay should be carried out 
in a way that upholds the national interest and core values 
of the American people. 

SEC. 1067. A REPORT ON TRANSFERRING INDD7IDUALS DETAINED AT 
NAVAL STATION, GUANTANAMO BAY, CUBA. 

(a) Report Required. — Not later than 60 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report that contains 
the Secretary's plan for each individual presently detained at Naval 
Station, Guantanamo Bay, Cuba, under the control of the Joint 
Task Force Guantanamo, who is or has ever been classified as 
an "enemy combatant" (referred to in this section as a "detainee"). 

(b) Contents of Report. — The report required under sub- 
section (a) shall include each of the following: 
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(1) An identification of the number of detainees who, as 
of December 31, 2007, the Department estimates — 

(A) will have been or will be charged with one or 
more crimes and may, therefore, be tried before a military 
commission; 

(B) will be subject of an order calling for the release 
or transfer of the detainee from the Guantanamo Bay 
facility; or 

(C) will not have been charged with any crimes and 
will not be subject to an order calling for the release or 
transfer of the detainee from the Guantanamo Bay facility, 
but whom the Department wishes to continue to detain. 

(2) A description of the actions required to be undertaken, 
by the Secretary of Defense, possibly the heads of other Federal 
agencies, and Congress, to ensure that detainees who are sub- 
ject to an order calling for their release or transfer from the 
Guantanamo Bay facility have, in fact, been released. 

(c) Form. — The report required by subsection (a) shall be sub- 
mitted in unclassified form but may contain a classified annex. 

SEC. 1068. REPEAL OF PROVISIONS IN SECTION 1076 OF PUBLIC LAW 
109-364 RELATING TO USE OF ARMED FORCES IN MAJOR 
PUBLIC EMERGENCIES. 

(a) Interference With State and Federal Laws. — 

(1) In general. — Section 333 of title 10, United States 
Code, is amended to read as follows: 

"§ 333. Interference with State and Federal law President. 

"The President, by using the militia or the armed forces, or 
both, or by any other means, shall take such measures as he 
considers necessary to suppress, in a State, any insurrection, 
domestic violence, unlawful combination, or conspiracy, if it — 

"(1) so hinders the execution of the laws of that State, 
and of the United States within the State, that any part or 
class of its people is deprived of a right, privilege, immunity, 
or protection named in the Constitution and secured by law, 
and the constituted authorities of that State are unable, fail, 
or refuse to protect that right, privilege, or immunity, or to 
give that protection; or 

"(2) opposes or obstructs the execution of the laws of the 
United States or impedes the course of justice under those 
laws. 

In any situation covered by clause (1), the State shall be considered 
to have denied the equal protection of the laws secured by the 
Constitution.". 

(2) Proclamation to disperse. — Section 334 of such title 
is amended by striking "or those obstructing the enforcement 
of the laws" after "insurgents". 

(3) Heading amendment. — The heading of chapter 15 of 
such title is amended to read as follows: 

"CHAPTER 15— INSURRECTION". 

(4) Clerical amendments. — 
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(A) The table of sections at the beginning of chapter 
15 of such title is amended by striking the item relating 
to section 333 and inserting the following new item: 

"333. Interference with State and Federal law.". 

(B) The tables of chapters at the beginning of subtitle 
A of title 10, United States Code, and at the beginning 
of part I of such subtitle, are each amended by striking 
the item relating to chapter 15 and inserting the following 
new item: 

"15. Insurrection 331". 

(b) Repeal of Section Relating to Provision of Supplies, 
Services, and Equipment. — 

(1) In general— Section 2567 of title 10, United States 
Code, is repealed. 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 152 of such title is amended by striking 
the item relating to section 2567. 

(c) Conforming Amendment. — Section 12304(c) of such title 
is amended by striking "Except to perform" and all that follows 
through "this section" and inserting "No unit or member of a 
reserve component may be ordered to active duty under this section 
to perform any of the functions authorized by chapter 15 or section 
12406 of this title or, except as provided in subsection (b),". 

(d) Effective Date. — The amendments made by this section 
shall take effect on the date of the enactment of this Act. 

SEC. 1069. STANDARDS REQUIRED FOR ENTRY TO MILITARY INSTALLA- 
TIONS IN UNITED states. 

(a) Development of Standards. — 

(1) Access standards for visitors. — The Secretary of 
Defense shall develop access standards applicable to all military 
installations in the United States. The standards shall require 
screening standards appropriate to the type of installation 
involved, the security level, category of individuals authorized 
to visit the installation, and level of access to be granted, 
including — 

(A) protocols to determine the fitness of the individual 
to enter an installation; and 

(B) standards and methods for verifying the identity 
of the individual. 

(2) Additional criteria. — The standards required under 
paragraph (1) may — 

(A) provide for expedited access to a military installa- 
tion for Department of Defense personnel and employees 
and family members of personnel who reside on the 
installation; 

(B) provide for closer scrutiny of categories of individ- 
uals determined by the Secretary of Defense to pose a 
higher potential security risk; and 

(C) in the case of an installation that the Secretary 
determines contains particularly sensitive facilities, provide 
additional screening requirements, as well as physical and 
other security measures for the installation. 

(b) Use of Technology. — The Secretary of Defense is encour- 
aged to procure and field existing identification screening technology 
and to develop additional technology only to the extent necessary 
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to assist commanders of military installations in implementing the 
standards developed under this section at points of entry for such 
installations. 

(c) Deadlines. — 

(1) Development and implementation. — The Secretary 
of Defense shall develop the standards required under this 
section by not later than July 1, 2008, and implement such 
standards by not later than January 1, 2009. 

(2) Submission to congress. — Not later than August 1, 
2009, the Secretary shall submit to the Committees on Armed 
Services of the Senate and House of Representatives the stand- 
ards implemented pursuant to paragraph (1). 

SEC. 1070. REVISED NUCLEAR POSTURE REVIEW. 

(a) Requirement for Comprehensive Review. — In order to 
clarify United States nuclear deterrence policy and strategy for 
the near term, the Secretary of Defense shall conduct a comprehen- 
sive review of the nuclear posture of the United States for the 
next 5 to 10 years. The Secretary shall conduct the review in 
consultation with the Secretary of Energy and the Secretary of 
State. 

(b) Elements of Review. — The nuclear posture review shall 
include the following elements: 

(1) The role of nuclear forces in United States military 
strategy, planning, and programming. 

(2) The policy requirements and objectives for the United 
States to maintain a safe, reliable, and credible nuclear deter- 
rence posture. 

(3) The relationship among United States nuclear deter- 
rence policy, targeting strategy, and arms control objectives. 

(4) The role that missile defense capabilities and conven- 
tional strike forces play in determining the role and size of 
nuclear forces. 

(5) The levels and composition of the nuclear delivery sys- 
tems that will be required for implementing the United States 
national and military strategy, including any plans for replacing 
or modifying existing systems. 

(6) The nuclear weapons complex that will be required 
for implementing the United States national and military 
strategy, including any plans to modernize or modify the com- 
plex. 

(7) The active and inactive nuclear weapons stockpile that 
will be required for implementing the United States national 
and military strategy, including any plans for replacing or 
modifying warheads. 

(c) Report to Congress. — The Secretary of Defense shall 
submit to Congress, in unclassified and classified forms as nec- 
essary, a report on the results of the nuclear posture review con- 
ducted under this section. The report shall be submitted concur- 
rently with the quadrennial defense review required to be submitted 
under section 118 of title 10, United States Code, in 2009. 

(d) Sense of Congress. — It is the sense of Congress that 
the nuclear posture review conducted under this section should 
be used as a basis for establishing future United States arms 
control objectives and negotiating positions. 



122 STAT. 328 



PUBLIC LAW 1 10-18 l^JAN. 28, 2008 



SEC. 1071. TERMINATION OF COMMISSION ON THE IMPLEMENTATION 
OF THE NEW STRATEGIC POSTURE OF THE UNITED 
STATES. 

Section 1051 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3431) is repealed. 

SEC. 1072. SECURITY CLEARANCES; LIMITATIONS. 

(a) In General. — Title III of the Intelligence Reform and Ter- 
rorism Prevention Act of 2004 (50 U.S.C. 435b) is amended by 
adding at the end the following new section: 

"SEC. 3002. SECURITY CLEARANCES; LIMITATIONS. 

"(a) Definitions. — In this section: 

"(1) Controlled substance. — The term 'controlled sub- 
stance' has the meaning given that term in section 102 of 
the Controlled Substances Act (21 U.S.C. 802). 

"(2) Covered person. — The term 'covered person' means — 
"(A) an officer or employee of a Federal agency; 
"(B) a member of the Army, Navy, Air Force, or Marine 
Corps who is on active duty or is in an active status; 
and 

"(C) an officer or employee of a contractor of a Federal 
agency. 

"(3) Restricted data. — The term 'Restricted Data' has the 
meaning given that term in section 11 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2014). 

"(4) Special access program. — The term 'special access 
program' has the meaning given that term in section 4.1 of 
Executive Order No. 12958 (60 Fed. Reg. 19825). 
"(b) Prohibition. — After January 1, 2008, the head of a Federal 
agency may not grant or renew a security clearance for a covered 
person who is an unlawful user of a controlled substance or an 
addict (as denned in section 102(1) of the Controlled Substances 
Act (21 U.S.C. 802)). 

"(c) Disqualification. — 

"(1) In general. — After January 1, 2008, absent an express 
written waiver granted in accordance with paragraph (2), the 
head of a Federal agency may not grant or renew a security 
clearance described in paragraph (3) for a covered person who — 
"(A) has been convicted in any court of the United 
States of a crime, was sentenced to imprisonment for a 
term exceeding 1 year, and was incarcerated as a result 
of that sentence for not less than 1 year; 

"(B) has been discharged or dismissed from the Armed 
Forces under dishonorable conditions; or 

"(C) is mentally incompetent, as determined by an 
adjudicating authority, based on an evaluation by a duly 
qualified mental health professional employed by, or accept- 
able to and approved by, the United States Government 
and in accordance with the adjudicative guidelines required 
by subsection (d). 

"(2) Waiver authority. — In a meritorious case, an excep- 
tion to the disqualification in this subsection may be authorized 
if there are mitigating factors. Any such waiver may be author- 
ized only in accordance with — 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 329 



"(A) standards and procedures prescribed by, or under 
the authority of, an Executive order or other guidance 
issued by the President; or 

"(B) the adjudicative guidelines required by subsection 

(d). 

"(3) Covered security clearances. — This subsection Applicability, 
applies to security clearances that provide for access to — 
"(A) special access programs; 
"(B) Restricted Data; or 

"(C) any other information commonly referred to as 
'sensitive compartmented information'. 
"(4) Annual report. — 

"(A) Requirement for report. — Not later than Feb- 
ruary 1 of each year, the head of a Federal agency shall 
submit a report to the appropriate committees of Congress 
if such agency employs or employed a person for whom 
a waiver was granted in accordance with paragraph (2) 
during the preceding year. Such annual report shall not 
reveal the identity of such person, but shall include for 
each waiver issued the disqualifying factor under para- 
graph (1) and the reasons for the waiver of the disqualifying 
factor. 

"(B) Definitions. — In this paragraph: 

"(i) Appropriate committees of congress. — The 
term 'appropriate committees of Congress' means, with 
respect to a report submitted under subparagraph (A) 
by the head of a Federal agency — 

"(I) the congressional defense committees; 
"(II) the congressional intelligence committees; 
"(III) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

"(IV) the Committee on Oversight and Govern- 
ment Reform of the House of Representatives; and 
"(V) each Committee of the Senate or the 
House of Representatives with oversight authority 
over such Federal agency. 

"(ii) Congressional defense committees. — The 
term 'congressional defense committees' has the 
meaning given that term in section 101(a)(16) of title 
10, United States Code. 

"(hi) Congressional intelligence commit- 
tees. — The term 'congressional intelligence commit- 
tees' has the meaning given that term in section 3 
of the National Security Act of 1947 (50 U.S.C. 401a). 
"(d) Adjudicative Guidelines. — 

"(1) Requirement to establish. — The President shall President, 
establish adjudicative guidelines for determining eligibility for 
access to classified information. 

"(2) Requirements related to mental health. — The 
guidelines required by paragraph (1) shall — 

"(A) include procedures and standards under which 
a covered person is determined to be mentally incompetent 
and provide a means to appeal such a determination; and 
"(B) require that no negative inference concerning the 
standards in the guidelines may be raised solely on the 
basis of seeking mental health counseling.", 
(b) Conforming Amendments. — 
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(1) Repeal.— Section 986 of title 10, United States Code, 
is repealed. 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 49 of such title is amended by striking 
the item relating to section 986. 

(3) Effective date. — The amendments made by this sub- 
section shall take effect on January 1, 2008. 

Deadlines. SEC. 1073. IMPROVEMENTS IN THE PROCESS FOR THE ISSUANCE OF 

SECURITY CLEARANCES. 

(a) Demonstration Project. — Not later than 6 months after 
the date of the enactment of this Act, the Secretary of Defense 
and the Director of National Intelligence shall implement a dem- 
onstration project that applies new and innovative approaches to 
improve the processing of requests for security clearances. 

(b) Evaluation. — Not later than 1 year after the date of the 
enactment of this Act, the Secretary of Defense and the Director 
of National Intelligence shall carry out an evaluation of the process 
for issuing security clearances and develop a specific plan and 
schedule for replacing such process with an improved process. 

(c) Report. — Not later than 30 days after the date of the 
completion of the evaluation required by subsection (b), the Sec- 
retary of Defense and the Director of National Intelligence shall 
submit to Congress a report on — 

(1) the results of the demonstration project carried out 
pursuant to subsection (a); 

(2) the results of the evaluation carried out under sub- 
section (b); and 

(3) the recommended specific plan and schedule for 
replacing the existing process for issuing security clearances 
with an improved process. 

SEC. 1074. PROTECTION OF CERTAIN INDIVIDUALS. 

Regulations. (a) PROTECTION FOR DEPARTMENT LEADERSHIP. — The Secretary 

of Defense, under regulations prescribed by the Secretary and in 
accordance with guidelines approved by the Secretary and the 
Attorney General, may authorize qualified members of the Armed 
Forces and qualified civilian employees of the Department of 
Defense to provide physical protection and personal security within 
the United States to the following persons who, by nature of their 
positions, require continuous security and protection: 

(1) Secretary of Defense. 

(2) Deputy Secretary of Defense. 

(3) Chairman of the Joint Chiefs of Staff. 

(4) Vice Chairman of the Joint Chiefs of Staff. 

(5) Secretaries of the military departments. 

(6) Chiefs of the Services. 

(7) Commanders of combatant commands, 
(b) Protection for Additional Personnel. — 

Regulations. (1) Authority to provide. — The Secretary of Defense, 

under regulations prescribed by the Secretary and in accordance 
with guidelines approved by the Secretary and the Attorney 
General, may authorize qualified members of the Armed Forces 
and qualified civilian employees of the Department of Defense 
to provide physical protection and personal security within 
the United States to individuals other than individuals 
described in paragraphs (1) through (7) of subsection (a) if 
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the Secretary determines that such protection and security 
are necessary because — 

(A) there is an imminent and credible threat to the 
safety of the individual for whom protection is to be pro- 
vided; or 

(B) compelling operational considerations make such 
protection essential to the conduct of official Department 
of Defense business. 

(2) Personnel. — Individuals authorized to receive physical 
protection and personal security under this subsection include 
the following: 

(A) Any official, military member, or employee of the 
Department of Defense. 

(B) A former or retired official who faces serious and 
credible threats arising from duties performed while 
employed by the Department for a period of up to two 
years beginning on the date on which the official separates 
from the Department. 

(C) A head of a foreign state, an official representative 
of a foreign government, or any other distinguished foreign 
visitor to the United States who is primarily conducting 
official business with the Department of Defense. 

(D) Any member of the immediate family of a person 
authorized to receive physical protection and personal secu- 
rity under this section. 

(E) An individual who has been designated by the 
President, and who has received the advice and consent 
of the Senate, to serve as Secretary of Defense, but who 
has not yet been appointed as Secretary of Defense. 

(3) Limitation on delegation. — The authority of the Sec- 
retary of Defense to authorize the provision of physical protec- 
tion and personal security under this subsection may be dele- 
gated only to the Deputy Secretary of Defense. 

(4) Requirement for written determination. — A deter- 
mination of the Secretary of Defense to provide physical protec- 
tion and personal security under this subsection shall be in 
writing, shall be based on a threat assessment by an appro- 
priate law enforcement, security, or intelligence organization, 
and shall include the name and title of the officer, employee, 
or other individual affected, the reason for such determination, 
the duration of the authorized protection and security for such 
officer, employee, or individual, and the nature of the arrange- 
ments for the protection and security. 

(5) Duration of protection. — 

(A) Initial period of protection. — After making a 
written determination under paragraph (4), the Secretary 
of Defense may provide protection and security to an indi- 
vidual under this subsection for an initial period of not 
more than 90 calendar days. 

(B) Subsequent period. — If, at the end of the period 
that protection and security is provided to an individual 
under subsection (A), the Secretary determines that a 
condition described in subparagraph (A) or (B) of paragraph 
(1) continues to exist with respect to the individual, the 
Secretary may extend the period that such protection and 
security is provided for additional 60-day periods. The Sec- 
retary shall review such a determination at the end of 
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each 60-day period to determine whether to continue to 
provide such protection and security. 

(C) Requirement for compliance with regula- 
tions. — Protection and personal security provided under 
subparagraph (B) shall be provided in accordance with 
the regulations and guidelines referred to in paragraph 
(1). 

(6) Submission to congress.— 
Deadline. (A) In general. — The Secretary of Defense shall 

submit to the congressional defense committees each deter- 
mination made under paragraph (4) to provide protection 
and security to an individual and of each determination 
under paragraph (5)(B) to extend such protection and secu- 
rity, together with the justification for such determination, 
not later than 15 days after the date on which the deter- 
mination is made. 

(B) Form of report. — A report submitted under 
subparagraph (A) may be made in classified form. 

(C) Regulations and guidelines. — The Secretary of 
Defense shall submit to the congressional defense commit- 
tees the regulations and guidelines prescribed pursuant 
to paragraph (1) not less than 20 days before the date 
on which such regulations take effect. 

(c) Definitions. — In this section: 

(1) Congressional defense committees. — The term 
"congressional defense committees" means the Committee on 
Appropriations and the Committee on Armed Services of the 
Senate and the Committee on Appropriations and the Com- 
mittee on Armed Services of the House of Representatives. 

(2) Qualified members of the armed forces and quali- 
fied CIVILIAN EMPLOYEES OF THE DEPARTMENT OF DEFENSE. — 
The terms "qualified members of the Armed Forces" and "quali- 
fied civilian employees of the Department of Defense" refer 
collectively to members or employees who are assigned to inves- 
tigative, law enforcement, or security duties of any of the fol- 
lowing: 

(A) The Army Criminal Investigation Command. 

(B) The Naval Criminal Investigative Service. 

(C) The Air Force Office of Special Investigations. 

(D) The Defense Criminal Investigative Service. 

(E) The Pentagon Force Protection Agency. 

(d) Construction. — 

(1) No additional law enforcement or arrest 
authority. — Other than the authority to provide protection 
and security under this section, nothing in this section may 
be construed to bestow any additional law enforcement or arrest 
authority upon the qualified members of the Armed Forces 
and qualified civilian employees of the Department of Defense. 

(2) Posse comitatus. — Nothing in this section shall be 
construed to abridge section 1385 of title 18, United States 
Code. 

(3) Authorities of other departments. — Nothing in this 
section may be construed to preclude or limit, in any way, 
the express or implied powers of the Secretary of Defense 
or other Department of Defense officials, or the duties and 
authorities of the Secretary of State, the Director of the United 
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States Secret Service, the Director of the United States Mar- 
shals Service, or any other Federal law enforcement agency. 

SEC. 1075. MODIFICATION OF AUTHORITIES ON COMMISSION TO 
ASSESS THE THREAT TO THE UNITED STATES FROM 
ELECTROMAGNETIC PULSE ATTACK. 

(a) Extension of Date of Submittal of Final Report. — 
Section 1403(a) of the Floyd D. Spence National Defense Authoriza- 
tion Act for Fiscal Year 2001 (as enacted into law by Public Law 
106-398; 50 U.S.C. 2301 note) is amended by striking "June 30, 
2007" and inserting "November 30, 2008". 

(b) Coordination of Work With Department of Homeland 
Security. — Section 1404 of such Act is amended by adding at 
the end the following new subsection: 

"(c) Coordination With Department of Homeland Secu- 
rity. — The Commission and the Secretary of Homeland Security 
shall jointly ensure that the work of the Commission with respect 
to electromagnetic pulse attack on electricity infrastructure, and 
protection against such attack, is coordinated with Department 
of Homeland Security efforts on such matters.". 

(c) Limitation on Department of Defense Funding. — The 
aggregate amount of funds provided by the Department of Defense 
to the Commission to Assess the Threat to the United States 
from Electromagnetic Pulse Attack for purposes of the preparation 
and submittal of the final report required by section 1403(a) of 
the Floyd D. Spence National Defense Authorization Act for Fiscal 
Year 2001 (as amended by subsection (a)), whether by transfer 
or otherwise and including funds provided the Commission before 
the date of the enactment of this Act, shall not exceed $5,600,000. 

SEC. 1076. SENSE OF CONGRESS ON SMALL BUSINESS INNOVATION 
RESEARCH PROGRAM. 

It is the sense of Congress that — 

(1) the Department of Defense's Small Business Innovation 
Research program has been effective in supporting the perform- 
ance of the missions of the Department of Defense, by stimu- 
lating technological innovation through investments in small 
business research activities; 

(2) the Department of Defense's Small Business Innovation 
Research program has transitioned a number of technologies 
and systems into operational use by warfighters; and 

(3) the Department of Defense's Small Business Innovation 
Research program should be reauthorized so as to ensure that 
the program's activities can continue seamlessly, efficiently, 
and effectively. 

SEC. 1077. REVISION OF PROFICIENCY FLYING DEFINITION. 

Subsection (c) of section 2245 of title 10, United States Code, 
is amended to read as follows: 

"(c) In this section, the term 'proficiency flying' means flying 
performed under competent orders by a rated or designated member 
of the armed forces while serving in a non-aviation assignment 
or in an assignment in which skills would normally not be main- 
tained in the performance of assigned duties.". 
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SEC. 1078. QUALIFICATIONS FOR PUBLIC AIRCRAFT STATUS OF AIR- 
CRAFT UNDER CONTRACT WITH THE ARMED FORCES. 

(a) Definition of Public Aircraft. — Section 40102(a)(41)(E) 
of title 49, United States Code, is amended — 

(1) by inserting "or other commercial air service" after 
"transportation"; and 

(2) by adding at the end the following: "In the preceding 
sentence, the term 'other commercial air service' means an 
aircraft operation that (i) is within the United States territorial 
airspace; (ii) the Administrator of the Federal Aviation Adminis- 
tration determines is available for compensation or hire to 
the public, and (iii) must comply with all applicable civil aircraft 
rules under title 14, Code of Federal Regulations.". 

(b) Aircraft Operated by the Armed Forces. — Section 
40125(c)(1)(C) of such title is amended by inserting "or other 
commercial air service" after "transportation". 

(c) Conforming Amendments. — 

(1) Section 40125(b) of such title is amended by striking 
"40 102(a)(37)" and inserting "40 102(a)(41)". 

(2) Section 40125(c)(1) of such title is amended by striking 
"40102(aX37)(E)" and inserting "40102(aX41)(E)". 

SEC. 1079. COMMUNICATIONS WITH THE COMMITTEES ON ARMED 
SERVICES OF THE SENATE AND THE HOUSE OF REP- 
RESENTATD7ES. 

Deadline. (a) Requests OF Committees. — The Director of the National 

Reports. Counterterrorism Center, the Director of a national intelligence 

center, or the head of any element of the intelligence community 
shall, not later than 45 days after receiving a written request 
from the Chair or ranking minority member of the Committee 
on Armed Services of the Senate or the Committee on Armed 
Services of the House of Representatives for any existing intel- 
ligence assessment, report, estimate, or legal opinion relating to 
matters within the jurisdiction of such Committee, make available 
to such committee such assessment, report, estimate, or legal 
opinion, as the case may be. 

President. * (b) ASSERTION OF PRIVILEGE. — 

(1) In general. — In response to a request covered by sub- 
section (a), the Director of the National Counterterrorism 
Center, the Director of a national intelligence center, or the 
head of any element of the intelligence community shall provide 
to the Committee making such request the document or 
information covered by such request unless the President deter- 
mines that such document or information shall not be provided 
because the President is asserting a privilege pursuant to the 
Constitution of the United States. 

(2) Submission to congress. — The White House Counsel 
shall submit to Congress in writing any assertion by the Presi- 
dent under paragraph (1) of a privilege pursuant to the Con- 
stitution. 

(c) Definitions. — In this section: 

(1) Intelligence community. — The term "intelligence 
community" has the meaning given the term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 

(2) Intelligence assessment. — The term "intelligence 
assessment" means an intelligence-related analytical study of 
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a subject of policy significance and does not include building- 
block papers, research projects, and reference aids. 

(3) Intelligence estimate. — The term "intelligence esti- 
mate" means an appraisal of available intelligence relating 
to a specific situation or condition with a view to determining 
the courses of action open to an enemy or potential enemy 
and the probable order of adoption of such courses of action. 

SEC. 1080. RETENTION OF REIMBURSEMENT FOR PROVISION OF 
RECIPROCAL FIRE PROTECTION SERVICES. 

Section 5 of the Act of May 27, 1955 (chapter 105; 69 Stat. 
67; 42 U.S.C. 1856d) is amended— 

(1) by striking "Funds" and inserting "(a) Funds"; and 

(2) by adding at the end the following new subsection: 
"(b) Notwithstanding the provisions of subsection (a), all sums 

received for any Department of Defense activity for fire protection 
rendered pursuant to this Act shall be credited to the appropriation 
fund or account from which the expenses were paid. Amounts 
so credited shall be merged with funds in such appropriation fund 
or account and shall be available for the same purposes and subject 
to the same limitations as the funds with which the funds are 
merged.". 

SEC. 1081. PILOT PROGRAM ON COMMERCIAL FEE-FOR-SERVICE AIR 
REFUELING SUPPORT FOR THE AIR FORCE. 

(a) Pilot Program Required. — The Secretary of the Air Force 
shall conduct, as soon as practicable after the date of the enactment 
of this Act, a pilot program to assess the feasibility and advisability 
of utilizing commercial fee-for-service air refueling tanker aircraft 
for Air Force operations. The duration of the pilot program shall 
be at least five years after commencement of the program. 

(b) Purpose. — 

(1) In general. — The pilot program required by subsection 
(a) shall evaluate the feasibility of fee-for-service air refueling 
to support, augment, or enhance the air refueling mission of 
the Air Force by utilizing commercial air refueling providers 
on a fee-for-service basis. 

(2) Elements. — In order to achieve the purpose of the 
pilot program, the Secretary of the Air Force shall — 

(A) demonstrate and validate a comprehensive strategy 
for air refueling on a fee-for-service basis by evaluating 
all mission areas, including testing support, training sup- 
port to receiving aircraft, homeland defense support, 
deployment support, air bridge support, aeromedical evacu- 
ation, and emergency air refueling; and 

(B) integrate fee-for-service air refueling described in 
paragraph (1) into Air Mobility Command operations 
during the evaluation and execution phases of the pilot 
program. 

(c) Annual Report. — The Secretary of the Air Force shall 
provide to the congressional defense committees an annual report 
on the fee-for-service air refueling program, which includes — 

(1) information with respect to — 

(A) missions flown; 

(B) mission areas supported; 

(C) aircraft number, type, model series supported; 

(D) fuel dispensed; 

(E) departure reliability rates; and 
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(F) the annual and cumulative cost to the Government 
for the program, including a comparison of costs of the 
same service provided by the Air Force; 

(2) an assessment of the impact of outsourcing air refueling 
on the Air Force's flying hour program and aircrew training; 
and 

(3) any other data that the Secretary determines is appro- 
priate for evaluating the performance of the commercial air 
refueling providers participating in the pilot program. 

(d) Comptroller General Review. — The Comptroller General 
shall submit to the congressional defense committees — 

(1) an annual review of the conduct of the pilot program 
under this section and any recommendations of the Comptroller 
General for improving the program; and 
Deadline. (2) not later than 90 days after the completion of the 

pilot program, a final assessment of the results of the pilot 
program and the recommendations of the Comptroller General 
for whether the Secretary of the Air Force should continue 
to utilize fee-for-service air refueling. 

SEC. 1082. ADVISORY PANEL ON DEPARTMENT OF DEFENSE CAPABILI- 
TIES FOR SUPPORT OF CP/IL AUTHORITIES AFTER CER- 
TAIN INCIDENTS. 

(a) In General. — The Secretary of Defense shall establish an 
advisory panel to carry out an assessment of the capabilities of 
the Department of Defense to provide support to United States 
civil authorities in the event of a chemical, biological, radiological, 
nuclear, or high-yield explosive (CBRNE) incident. 

(b) Panel Matters. — 

(1) In GENERAL. — The advisory panel required by subsection 
(a) shall consist of individuals appointed by the Secretary of 
Defense (in consultation with the chairmen and ranking mem- 
bers of the Committees on Armed Services of the Senate and 
the House of Representatives) from among private citizens of 
the United States with expertise in the legal, operational, and 
organizational aspects of the management of the consequences 
of a chemical, biological, radiological, nuclear, or high-yield 
explosive incident. 

(2) Deadline for appointment. — All members of the 
advisory panel shall be appointed under this subsection not 
later than 30 days after the date on which the Secretary enters 
into the contract required by subsection (c). 

Deadline. (3) Initial meeting. — The advisory panel shall conduct 

its first meeting not later than 30 days after the date that 
all appointments to the panel have been made under this 
subsection. 

(4) Procedures. — The advisory panel shall carry out its 
duties under this section under procedures established under 
subsection (c) by the federally funded research and development 
center with which the Secretary contracts under that sub- 
section. Such procedures shall include procedures for the selec- 
tion of a chairman of the advisory panel from among its mem- 
bers. 

(c) Support of Federally Funded Research and Develop- 
ment Center. — 

Contracts. (1) In general. — The Secretary of Defense shall enter into 

a contract with a federally funded research and development 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 337 



center for the provision of support and assistance to the 
advisory panel required by subsection (a) in carrying out its 
duties under this section. Such support and assistance shall 
include the establishment of the procedures of the advisory 
panel under subsection (b)(4). 

(2) Deadline for contract. — The Secretary shall enter 
into the contract required by this subsection not later than 
60 days after the date of the enactment of this Act. 
(d) Duties of Panel. — The advisory panel required by sub- 
section (a) shall — 

(1) evaluate the authorities and capabilities of the Depart- 
ment of Defense to conduct operations in support to United 
States civil authorities in the event of a chemical, biological, 
radiological, nuclear, or high-yield explosive incident, including 
the authorities and capabilities of the military departments, 
the Defense Agencies, the combatant commands, any supporting 
commands, and the reserve components of the Armed Forces 
(including the National Guard in a Federal and non-Federal 
status); 

(2) assess the adequacy of existing plans and programs 
of the Department of Defense for training and equipping dedi- 
cated, special, and general purposes forces for conducting oper- 
ations described in paragraph (1) across a broad spectrum 
of scenarios, including current National Planning Scenarios 
as applicable; 

(3) assess policies, directives, and plans of the Department 
of Defense in support of civilian authorities in managing the 
consequences of a chemical, biological, radiological, nuclear, 
or high-yield explosive incident; 

(4) assess the adequacy of policies and structures of the 
Department of Defense for coordination with other department 
and agencies of the Federal Government, especially the Depart- 
ment of Homeland Security, the Department of Energy, the 
Department of Justice, and the Department of Health and 
Human Services, in the provision of support described in para- 
graph (1); 

(5) assess the adequacy and currency of information avail- 
able to the Department of Defense, whether directly or through 
other departments and agencies of the Federal Government, 
from State and local governments in circumstances where the 
Department provides support described in paragraph (1) 
because State and local response capabilities are not fully ade- 
quate for a comprehensive response; 

(6) assess the equipment capabilities and needs of the 
Department of Defense to provide support described in para- 
graph (1); 

(7) develop recommendations for modifying the capabilities, 
plans, policies, equipment, and structures evaluated or assessed 
under this subsection in order to improve the provision by 
the Department of Defense of the support described in para- 
graph (1); and 

(8) assess and make recommendations on — 

(A) whether there should be any additional Weapons 
of Mass Destruction Civil Support Teams, beyond the 55 
already authorized and, if so, how many additional Civil 
Support Teams, and where they should be located; and 
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(B) what criteria and considerations are appropriate 
to determine whether additional Civil Support Teams are 
needed and, if so, where they should be located. 

(e) Cooperation of Other Agencies. — 

(1) In general. — The advisory panel required by subsection 
(a) may secure directly from the Department of Defense, the 
Department of Homeland Security, the Department of Energy, 
the Department of Justice, the Department of Health and 
Human Services, and any other department or agency of the 
Federal Government information that the panel considers nec- 
essary for the panel to carry out its duties. 

(2) Cooperation. — The Secretary of Defense, the Secretary 
of Homeland Secretary, the Secretary of Energy, the Attorney 
General, the Secretary of Health and Human Services, and 
any other official of the United States shall provide the advisory 
panel with full and timely cooperation in carrying out its duties 
under this section. 

(f) Report. — Not later than 12 months after the date of the 
initial meeting of the advisory panel required by subsection (a), 
the advisory panel shall submit to the Secretary of Defense, and 
to the Committees on Armed Services of the Senate and the House 
of Representatives, a report on activities under this section. The 
report shall set forth — 

(1) the findings, conclusions, and recommendations of the 
advisory panel for improving the capabilities of the Department 
of Defense to provide support to United States civil authorities 
in the event of a chemical, biological, radiological, nuclear, 
or high-yield explosive incident; and 

(2) such other findings, conclusions, and recommendations 
for improving the capabilities of the Department for homeland 
defense as the advisory panel considers appropriate. 

SEC. 1083. TERRORISM EXCEPTION TO IMMUNITY. 

(a) Terrorism Exception to Immunity. — 

(1) In general. — Chapter 97 of title 28, United States 
Code, is amended by inserting after section 1605 the following: 

"§ 1605A. Terrorism exception to the jurisdictional immunity 
of a foreign state 

"(a) In General. — 

"(1) No immunity. — A foreign state shall not be immune 
from the jurisdiction of courts of the United States or of the 
States in any case not otherwise covered by this chapter in 
which money damages are sought against a foreign state for 
personal injury or death that was caused by an act of torture, 
extrajudicial killing, aircraft sabotage, hostage taking, or the 
provision of material support or resources for such an act 
if such act or provision of material support or resources is 
engaged in by an official, employee, or agent of such foreign 
state while acting within the scope of his or her office, employ- 
ment, or agency. 

"(2) Claim heard. — The court shall hear a claim under 
this section if — 

"(A)(i)(I) the foreign state was designated as a state 
sponsor of terrorism at the time the act described in para- 
graph (1) occurred, or was so designated as a result of 
such act, and, subject to subclause (II), either remains 
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so designated when the claim is filed under this section 
or was so designated within the 6-month period before 
the claim is filed under this section; or 

"(II) in the case of an action that is refiled under 
this section by reason of section 1083(c)(2)(A) of the 
National Defense Authorization Act for Fiscal Year 2008 
or is filed under this section by reason of section 1083(c)(3) 
of that Act, the foreign state was designated as a state 
sponsor of terrorism when the original action or the related 
action under section 1605(a)(7) (as in effect before the 
enactment of this section) or section 589 of the Foreign 
Operations, Export Financing, and Related Programs 
Appropriations Act, 1997 (as contained in section 101(c) 
of division A of Public Law 104-208) was filed; 

"(ii) the claimant or the victim was, at the time the 
act described in paragraph (1) occurred — 

"(I) a national of the United States; 
"(II) a member of the armed forces; or 
"(III) otherwise an employee of the Government 
of the United States, or of an individual performing 
a contract awarded by the United States Government, 
acting within the scope of the employee's employment; 
and 

"(hi) in a case in which the act occurred in the foreign 
state against which the claim has been brought, the claim- 
ant has afforded the foreign state a reasonable opportunity 
to arbitrate the claim in accordance with the accepted 
international rules of arbitration; or 

"(B) the act described in paragraph (1) is related to 
Case Number 1:00CV03110 (EGS) in the United States 
District Court for the District of Columbia. 
"(b) Limitations. — An action may be brought or maintained 
under this section if the action is commenced, or a related action 
was commenced under section 1605(a)(7) (before the date of the 
enactment of this section) or section 589 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1997 
(as contained in section 101(c) of division A of Public Law 104- 
208) not later than the latter of — 

"(1) 10 years after April 24, 1996; or 

"(2) 10 years after the date on which the cause of action 
arose. 

"(c) Private Right of Action. — A foreign state that is or 
was a state sponsor of terrorism as described in subsection 
(a)(2)(A)(i), and any official, employee, or agent of that foreign 
state while acting within the scope of his or her office, employment, 
or agency, shall be liable to — 

"(1) a national of the United States, 

"(2) a member of the armed forces, 

"(3) an employee of the Government of the United States, 
or of an individual performing a contract awarded by the United 
States Government, acting within the scope of the employee's 
employment, or 

"(4) the legal representative of a person described in para- 
graph (1), (2), or (3), 
for personal injury or death caused by acts described in subsection 
(a)(1) of that foreign state, or of an official, employee, or agent 
of that foreign state, for which the courts of the United States 
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may maintain jurisdiction under this section for money damages. 
In any such action, damages may include economic damages, 
solatium, pain and suffering, and punitive damages. In any such 
action, a foreign state shall be vicariously liable for the acts of 
its officials, employees, or agents. 

"(d) Additional Damages. — After an action has been brought 
under subsection (c), actions may also be brought for reasonably 
foreseeable property loss, whether insured or uninsured, third party 
liability, and loss claims under life and property insurance policies, 
by reason of the same acts on which the action under subsection 
(c) is based. 

"(e) Special Masters. — 

"(1) In general. — The courts of the United States may 

appoint special masters to hear damage claims brought under 

this section. 

"(2) Transfer of funds. — The Attorney General shall 
transfer, from funds available for the program under section 
1404C of the Victims of Crime Act of 1984 (42 U.S.C. 10603c), 
to the Administrator of the United States district court in 
which any case is pending which has been brought or main- 
tained under this section such funds as may be required to 
cover the costs of special masters appointed under paragraph 
(1). Any amount paid in compensation to any such special 
master shall constitute an item of court costs. 
"(f) Appeal. — In an action brought under this section, appeals 
from orders not conclusively ending the litigation may only be 
taken pursuant to section 1292(b) of this title. 
"(g) Property Disposition. — 

"(1) In general. — In every action filed in a United States 
district court in which jurisdiction is alleged under this section, 
the filing of a notice of pending action pursuant to this section, 
to which is attached a copy of the complaint filed in the action, 
shall have the effect of establishing a lien of lis pendens upon 
any real property or tangible personal property that is — 

"(A) subject to attachment in aid of execution, or execu- 
tion, under section 1610; 

"(B) located within that judicial district; and 
"(C) titled in the name of any defendant, or titled 
in the name of any entity controlled by any defendant 
if such notice contains a statement listing such controlled 
entity. 

"(2) Notice. — A notice of pending action pursuant to this 
section shall be filed by the clerk of the district court in the 
same manner as any pending action and shall be indexed 
by listing as defendants all named defendants and all entities 
listed as controlled by any defendant. 

"(3) Enforceability. — Liens established by reason of this 
subsection shall be enforceable as provided in chapter 111 
of this title. 

"(h) Definitions. — For purposes of this section — 

"(1) the term 'aircraft sabotage' has the meaning given 

that term in Article 1 of the Convention for the Suppression 

of Unlawful Acts Against the Safety of Civil Aviation; 

"(2) the term 'hostage taking' has the meaning given that 

term in Article 1 of the International Convention Against the 

Taking of Hostages; 
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"(3) the term 'material support or resources' has the 
meaning given that term in section 2339A of title 18; 

"(4) the term 'armed forces' has the meaning given that 
term in section 101 of title 10; 

"(5) the term 'national of the United States' has the 
meaning given that term in section 101(a)(22) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(22)); 

"(6) the term 'state sponsor of terrorism' means a country 
the government of which the Secretary of State has determined, 
for purposes of section 6(j) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)), section 620A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2371), section 40 of the 
Arms Export Control Act (22 U.S.C. 2780), or any other provi- 
sion of law, is a government that has repeatedly provided 
support for acts of international terrorism; and 

"(7) the terms 'torture' and 'extrajudicial killing' have the 
meaning given those terms in section 3 of the Torture Victim 
Protection Act of 1991 (28 U.S.C. 1350 note).". 

(2) Amendment to chapter analysis. — The table of sec- 
tions at the beginning of chapter 97 of title 28, United States 
Code, is amended by inserting after the item relating to section 
1605 the following: 

"1605A. Terrorism exception to the jurisdictional immunity of a foreign state.". 

(b) Conforming Amendments. — 

(1) General exception. — Section 1605 of title 28, United 
States Code, is amended — 

(A) in subsection (a) — 

(i) in paragraph (5)(B), by inserting "or" after the 
semicolon; 

(ii) in paragraph (6)(D), by striking "; or" and 
inserting a period; and 

(iii) by striking paragraph (7); 

(B) by repealing subsections (e) and (f); and 

(C) in subsection (g)(1)(A), by striking "but for sub- 
section (a)(7)" and inserting "but for section 1605A". 

(2) Counterclaims— Section 1607(a) of title 28, United 
States Code, is amended by inserting "or 1605A" after "1605". 

(3) Property.— Section 1610 of title 28, United States Code, 
is amended — 

(A) in subsection (a)(7), by striking "1605(a)(7)" and 
inserting "1605A"; 

(B) in subsection (b)(2), by striking "(5), or (7), or 
1605(b)" and inserting "or (5), 1605(b), or 1605A"; 

(C) in subsection (f), in paragraphs (1)(A) and (2)(A), 
by inserting "(as in effect before the enactment of section 
1605A) or section 1605A" after "1605(a)(7)"; and 

(D) by adding at the end the following: 
"(g) Property in Certain Actions. — 

"(1) In general. — Subject to paragraph (3), the property 
of a foreign state against which a judgment is entered under 
section 1605A, and the property of an agency or instrumentality 
of such a state, including property that is a separate juridical 
entity or is an interest held directly or indirectly in a separate 
juridical entity, is subject to attachment in aid of execution, 
and execution, upon that judgment as provided in this section, 
regardless of — 
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"(A) the level of economic control over the property 
by the government of the foreign state; 

"(B) whether the profits of the property go to that 
government; 

"(C) the degree to which officials of that government 

manage the property or otherwise control its daily affairs; 
"(D) whether that government is the sole beneficiary 

in interest of the property; or 

"(E) whether establishing the property as a separate 

entity would entitle the foreign state to benefits in United 

States courts while avoiding its obligations. 

"(2) United states sovereign immunity inapplicable. — 
Any property of a foreign state, or agency or instrumentality 
of a foreign state, to which paragraph (1) applies shall not 
be immune from attachment in aid of execution, or execution, 
upon a judgment entered under section 1605A because the 
property is regulated by the United States Government by 
reason of action taken against that foreign state under the 
Trading With the Enemy Act or the International Emergency 
Economic Powers Act. 

"(3) Third-party joint property holders. — Nothing in 
this subsection shall be construed to supersede the authority 
of a court to prevent appropriately the impairment of an 
interest held by a person who is not liable in the action giving 
rise to a judgment in property subject to attachment in aid 
of execution, or execution, upon such judgment.". 

(4) Victims of crime act. — Section 1404C(a)(3) of the Vic- 
tims of Crime Act of 1984 (42 U.S.C. 10603c(a)(3)) is amended 
by striking "December 21, 1988 with respect to which an inves- 
tigation or" and inserting "October 23, 1983, with respect to 
which an investigation or civil or criminal", 
(c) Application to Pending Cases. — 

(1) In general. — The amendments made by this section 
shall apply to any claim arising under section 1605A of title 
28, United States Code. 

(2) Prior actions — 

(A) In general. — With respect to any action that — 

(i) was brought under section 1605(a)(7) of title 
28, United States Code, or section 589 of the Foreign 
Operations, Export Financing, and Related Programs 
Appropriations Act, 1997 (as contained in section 101(c) 
of division A of Public Law 104-208), before the date 
of the enactment of this Act, 

(ii) relied upon either such provision as creating 
a cause of action, 

(iii) has been adversely affected on the grounds 
that either or both of these provisions fail to create 
a cause of action against the state, and 

(iv) as of such date of enactment, is before the 
courts in any form, including on appeal or motion 
under rule 60(b) of the Federal Rules of Civil Proce- 
dure, 

that action, and any judgment in the action shall, on motion 
made by plaintiffs to the United States district court where 
the action was initially brought, or judgment in the action 
was initially entered, be given effect as if the action had 
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originally been filed under section 1605A(c) of title 28, 
United States Code. 

(B) Defenses waived. — The defenses of res judicata, 
collateral estoppel, and limitation period are waived — 

(i) in any action with respect to which a motion 
is made under subparagraph (A), or 

(ii) in any action that was originally brought, 
before the date of the enactment of this Act, under 
section 1605(a)(7) of title 28, United States Code, or 
section 589 of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 
1997 (as contained in section 101(c) of division A of 
Public Law 104-208), and is refiled under section 
1605A(c) of title 28, United States Code, 

to the extent such defenses are based on the claim in 
the action. 

(C) Time limitations. — A motion may be made or an 
action may be refiled under subparagraph (A) only — 

(i) if the original action was commenced not later 
than the latter of— 

(I) 10 years after April 24, 1996; or 

(II) 10 years after the cause of action arose; 

and 

(ii) within the 60-day period beginning on the date 
of the enactment of this Act. 

(3) Related actions. — If an action arising out of an act Deadline, 
or incident has been timely commenced under section 1605(a)(7) 

of title 28, United States Code, or section 589 of the Foreign 
Operations, Export Financing, and Related Programs Appro- 
priations Act, 1997 (as contained in section 101(c) of division 
A of Public Law 104-208), any other action arising out of 
the same act or incident may be brought under section 1605A 
of title 28, United States Code, if the action is commenced 
not later than the latter of 60 days after — 

(A) the date of the entry of judgment in the original 
action; or 

(B) the date of the enactment of this Act. 

(4) Preserving the jurisdiction of the courts. — 
Nothing in section 1503 of the Emergency Wartime Supple- 
mental Appropriations Act, 2003 (Public Law 108-11, 117 Stat. 
579) has ever authorized, directly or indirectly, the making 
inapplicable of any provision of chapter 97 of title 28, United 
States Code, or the removal of the jurisdiction of any court 
of the United States. 

(d) Applicability to Iraq. — 

(1) Applicability. — The President may waive any provision President, 
of this section with respect to Iraq, insofar as that provision Waiver authority, 
may, in the President's determination, affect Iraq or any agency 
or instrumentality thereof, if the President determines that — 

(A) the waiver is in the national security interest of 
the United States; 

(B) the waiver will promote the reconstruction of, the 
consolidation of democracy in, and the relations of the 
United States with, Iraq; and 

(C) Iraq continues to be a reliable ally of the United 
States and partner in combating acts of international ter- 
rorism. 
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Applicability. (2) Temporal scope. — The authority under paragraph (1) 

shall apply — 

(A) with respect to any conduct or event occurring 
before or on the date of the enactment of this Act; 

(B) with respect to any conduct or event occurring 
before or on the date of the exercise of that authority; 
and 

(C) regardless of whether, or the extent to which, the 
exercise of that authority affects any action filed before, 
on, or after the date of the exercise of that authority 
or of the enactment of this Act. 

President. (3) Notification to congress. — A waiver by the President 

under paragraph (1) shall cease to be effective 30 days after 
it is made unless the President has notified Congress in writing 
of the basis for the waiver as determined by the President 
under paragraph (1). 

(4) Sense of congress. — It is the sense of the Congress 
that the President, acting through the Secretary of State, should 
work with the Government of Iraq on a state-to-state basis 
to ensure compensation for any meritorious claims based on 
terrorist acts committed by the Saddam Hussein regime against 
individuals who were United States nationals or members of 
the United States Armed Forces at the time of those terrorist 
acts and whose claims cannot be addressed in courts in the 
United States due to the exercise of the waiver authority under 
paragraph (1). 

(e) Severability. — If any provision of this section or the amend- 
ments made by this section, or the application of such provision 
to any person or circumstance, is held invalid, the remainder of 
this section and such amendments, and the application of such 
provision to other persons not similarly situated or to other cir- 
cumstances, shall not be affected by such invalidation. 

TITLE XI— CIVILIAN PERSONNEL 
MATTERS 



Sec. 1101. Extension of authority to waive annual limitation on total compensation 
paid to Federal civilian employees working overseas under areas of 
United States Central Command. 

Sec. 1102. Continuation of life insurance coverage for Federal employees called to 
active duty. 

Sec. 1103. Transportation of dependents, household effects, and personal property 
to former home following death of Federal employee where death re- 
sulted from disease or injury incurred in the Central Command area of 
responsibility. 

Sec. 1104. Special benefits for civilian employees assigned on deployment tem- 
porary change of station. 

Sec. 1105. Death gratuity authorized for Federal employees. 

Sec. 1106. Modifications to the National Security Personnel System. 

Sec. 1107. Requirement for full implementation of personnel demonstration project. 

Sec. 1108. Authority for inclusion of certain Office of Defense Research and Engi- 
neering positions in experimental personnel program for scientific and 
technical personnel. 

Sec. 1109. Pilot program for the temporary assignment of information technology 

personnel to private sector organizations. 
Sec. 1110. Compensation for Federal wage system employees for certain travel 

hours. 

Sec. 1111. Travel compensation for wage grade personnel. 

Sec. 1112. Accumulation of annual leave by senior level employees. 

Sec. 1113. Uniform allowances for civilian employees. 
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Sec. 1114. Flexibility in setting pay for employees who move from a Department of 
Defense or Coast Guard nonappropriated fund instrumentality position 
to a position in the General Schedule pay system. 

Sec. 1115. Retirement service credit for service as cadet or midshipman at a mili- 
tary service academy. 

Sec. 1116. Authorization for increased compensation for faculty and staff of the 

Uniformed Services University of the Health Sciences. 
Sec. 1117. Report on establishment of a scholarship program for civilian mental 

health professionals. 

SEC. 1101. EXTENSION OF AUTHORITY TO WAIVE ANNUAL LIMITATION 
ON TOTAL COMPENSATION PAID TO FEDERAL CP7ILIAN 
EMPLOYEES WORKING OVERSEAS UNDER AREAS OF 
UNITED STATES CENTRAL COMMAND. 

(a) Extension. — Section 1105 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163; 119 
Stat. 3450), as amended by section 1105 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2409), is amended— 

(1) in subsection (a) — 

(A) by striking "and 2007" and inserting ", 2007, and 
2008"; and 

(B) by striking "Code)." and inserting "Code) or, during 
2008, a military operation (including a contingency oper- 
ation, as so defined) or an operation in response to an 
emergency declared by the President."; and 

(2) in subsection (b), by striking "2007." and inserting "2007 
or 2008.". 

(b) Retroactive Effective Date. — The amendments made by 
subsection (a) shall take effect as of December 31, 2007. 

SEC. 1102. CONTINUATION OF LIFE INSURANCE COVERAGE FOR FED- 
ERAL EMPLOYEES CALLED TO ACTIVE DUTY. 

Section 8706 of title 5, United States Code, is amended — 

(1) by redesignating subsections (d) through (g) as sub- 
sections (e) through (h), respectively; and 

(2) by inserting after subsection (c) the following: 

"(d)(1) An employee who enters on approved leave without 
pay in the circumstances described in paragraph (2) may elect 
to have such employee's life insurance continue (beyond the end 
of the 12 months of coverage provided for under subsection (a)) 
for an additional 12 months and arrange to pay currently into 
the Employees' Life Insurance Fund, through such employee's 
employing agency, both employee and agency contributions, from 
the beginning of that additional 12 months of coverage. The 
employing agency shall forward the premium payments to the Fund. 
If the employee does not so elect, such employee's insurance will 
continue during nonpay status and stop as provided by subsection 
(a). An individual making an election under this subsection may 
cancel that election at any time, in which case such employee's 
insurance will stop as provided by subsection (a) or upon receipt 
of notice of cancellation, whichever is later. 

"(2) This subsection applies in the case of any employee who — Applicability. 
"(A) is a member of a reserve component of the armed 

forces called or ordered to active duty under a call or order 

that does not specify a period of 30 days or less; and 

"(B) enters on approved leave without pay to perform active 

duty pursuant to such call or order.". 
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SEC. 1103. TRANSPORTATION OF DEPENDENTS, HOUSEHOLD EFFECTS, 
AND PERSONAL PROPERTY TO FORMER HOME FOL- 
LOWING DEATH OF FEDERAL EMPLOYEE WHERE DEATH 
RESULTED FROM DISEASE OR INJURY INCURRED IN THE 
CENTRAL COMMAND AREA OF RESPONSIBILITY. 

(a) In General. — Paragraph (2) of section 5742(b) of title 5, 
United States Code, is amended to read as follows: 

"(2) the expense of transporting his dependents, including 
expenses of packing, crating, draying, and transporting house- 
hold effects and other personal property to his former home 
or such other place as is determined by the head of the agency 
concerned, if — 

"(A) the employee died while performing official duties 
outside the continental United States or in transit thereto 
or therefrom; or 

"(B) in the case of an employee who was a party 
to a mandatory mobility agreement that was in effect when 
the employee died — 

"(i) the employee died in the circumstances 
described in subparagraph (A); or 

"(h)(1) the employee died as a result of disease 
or injury incurred while performing official duties — 
"(aa) in an overseas location that, at the time 
such employee was performing such official duties, 
was within the area of responsibility of the Com- 
mander of the United States Central Command; 
and 

"(bb) in direct support of or directly related 
to a military operation, including a contingency 
operation (as defined in section 101(13) of title 
10) or an operation in response to an emergency 
declared by the President; and 
"(II) the employee's dependents were residing 
either outside the continental United States or within 
the continental United States when the employee died; 
and". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply with respect to deaths occurring on or after the date 
of the enactment of this Act. 

SEC. 1104. SPECIAL BENEFITS FOR CD7ILIAN EMPLOYEES ASSIGNED 
ON DEPLOYMENT TEMPORARY CHANGE OF STATION. 

(a) Authority. — Subchapter II of chapter 57 of title 5, United 
States Code, is amended by inserting after section 5737 the fol- 
lowing: 

"§ 5737a. Employees temporarily deployed in contingency 
operations 

"(a) Definitions. — For purposes of this section — 

"(1) the term 'covered employee' means an individual who — 
"(A) is an employee of an Executive agency or a military 
department, excluding a Government controlled corpora- 
tion; and 

"(B) is assigned on a temporary change of station in 
support of a contingency operation; 

"(2) the term 'temporary change of station', as used with 
respect to an employee, means an assignment — 
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"(A) from the employee's official duty station to a tem- 
porary duty station; and 

"(B) for which such employee is eligible for expenses 
under section 5737; and 

"(3) the term 'contingency operation' has the meaning given 
such term by section 1482a(c) of title 10. 

"(b) Quarters and Rations. — The head of an agency may 
provide quarters and rations, without charge, to any covered 
employee of such agency during the period of such employee's 
temporary assignment (as described in subsection (a)(1)(B)). 

"(c) Storage of Motor Vehicle. — The head of an agency 
may provide for the storage, without charge, or for the reimburse- 
ment of the cost of storage, of a motor vehicle that is owned 
or leased by a covered employee of such agency (or by a dependent 
of such an employee) and that is for the personal use of the 
covered employee. This subsection shall apply — Applicability. 
"(1) with respect to storage during the period of the 

employee's temporary assignment (as described in subsection 

(a) (1)(B)); and 

"(2) in the case of a covered employee, with respect to 

not more than one motor vehicle as of any given time. 

"(d) Relationship to Other Benefits. — Any benefits under 
this section shall be in addition to (and not in lieu of) any other 
benefits for which the covered employee is otherwise eligible.". 

(b) Clerical Amendment. — The table of sections for chapter 
57 of such title is amended by inserting after the item relating 
to section 5737 the following: 

"5737a. Employees temporarily deployed in contingency operations.". 

SEC. 1105. DEATH GRATUITY AUTHORIZED FOR FEDERAL EMPLOYEES. 

(a) Death Gratuity Authorized. — Chapter 81 of title 5, 
United States Code, is amended by inserting after section 8102 
the following: 

"§ 8102a. Death gratuity for injuries incurred in connection 
with employee's service with an Armed Force 

"(a) Death Gratuity Authorized. — The United States shall 
pay a death gratuity of up to $100,000 to or for the survivor 
prescribed by subsection (d) immediately upon receiving official 
notification of the death of an employee who dies of injuries incurred 
in connection with the employee's service with an Armed Force 
in a contingency operation. 

"(b) Retroactive Payment in Certain Cases. — At the discre- 
tion of the Secretary concerned, subsection (a) may apply in the 
case of an employee who died, on or after October 7, 2001, and 
before the date of enactment of this section, as a result of injuries 
incurred in connection with the employee's service with an Armed 
Force in the theater of operations of Operation Enduring Freedom 
or Operation Iraqi Freedom. 

"(c) Relationship to Other Benefits. — The death gratuity 
payable under this section shall be reduced by the amount of 
any death gratuity provided under section 413 of the Foreign Service 
Act of 1980, section 1603 of the Emergency Supplemental Appro- 
priations Act for Defense, the Global War on Terror, and Hurricane 
Recovery, 2006, or any other law of the United States based on 
the same death. 

"(d) Eligible Survivors. — 
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"(1) Subject to paragraph (5), a death gratuity payable 
upon the death of a person covered by subsection (a) shall 
be paid to or for the living survivor highest on the following 
list: 

"(A) The employee's surviving spouse. 
"(B) The employee's children, as prescribed by para- 
graph (2), in equal shares. 

"(C) If designated by the employee, any one or more 
of the following persons: 

"(i) The employee's parents or persons in loco 
parentis, as prescribed by paragraph (3). 
"(ii) The employee's brothers, 
"(hi) The employee's sisters. 
"(D) The employee's parents or persons in loco parentis, 
as prescribed by paragraph (3), in equal shares. 

"(E) The employee's brothers and sisters in equal 
shares. 

Subparagraphs (C) and (E) of this paragraph include brothers 
and sisters of the half blood and those through adoption. 

"(2) Paragraph (1)(B) applies, without regard to age or 
marital status, to — 

"(A) legitimate children; 

"(B) adopted children; 

"(C) stepchildren who were a part of the decedent's 
household at the time of death; 

"(D) illegitimate children of a female decedent; and 
"(E) illegitimate children of a male decedent — 

"(i) who have been acknowledged in writing signed 
by the decedent; 

"(ii) who have been judicially determined, before 
the decedent's death, to be his children; 

"(hi) who have been otherwise proved, by evidence 
satisfactory to the employing agency, to be children 
of the decedent; or 

"(iv) to whose support the decedent had been 
judicially ordered to contribute. 
"(3) Subparagraphs (C) and (D) of paragraph (1), so far 
as they apply to parents and persons in loco parentis, include 
fathers and mothers through adoption, and persons who stood 
in loco parentis to the decedent for a period of not less than 
one year at any time before the decedent became an employee. 
However, only one father and one mother, or their counterparts 
in loco parentis, may be recognized in any case, and preference 
shall be given to those who exercised a parental relationship 
on the date, or most nearly before the date, on which the 
decedent became an employee. 
Effective date. "(4) Beginning on the date of the enactment of this para- 

graph, a person covered by this section may designate another 
person to receive not more than 50 percent of the amount 
payable under this section. The designation shall indicate the 
percentage of the amount, to be specified only in 10 percent 
increments up to the maximum of 50 percent, that the des- 
ignated person may receive. The balance of the amount of 
the death gratuity shall be paid to or for the living survivors 
of the person concerned in accordance with subparagraphs (A) 
through (E) of paragraph (1). 
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"(5) If a person entitled to all or a portion of a death 
gratuity under paragraph (1) or (4) dies before the person 
receives the death gratuity, it shall be paid to the living sur- 
vivor next in the order prescribed by paragraph (1). 
"(e) Definitions. — (1) The term 'contingency operation' has the 

meaning given to that term in section 1482a(c) of title 10, United 

States Code. 

"(2) The term 'employee' has the meaning provided in section 
8101 of this title, but also includes a nonappropriated fund 
instrumentality employee, as defined in section 1587(a)(1) of title 
10.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 81 of such title is amended by inserting after 
the item relating to section 8102 the following: 

"8102a. Death gratuity for injuries incurred in connection with employee's service 
with an Armed Force.". 

SEC. 1106. MODIFICATIONS TO THE NATIONAL SECURITY PERSONNEL 
SYSTEM. 

(a) In General. — Section 9902 of title 5, United States Code, 
is amended to read as follows: 

"§9902. Establishment of human resources management 
system 

"(a) In General. — The Secretary may, in regulations prescribed 
jointly with the Director, establish, and from time to time adjust, 
a human resources management system for some or all of the 
organizational or functional units of the Department of Defense. 
The human resources management system established under 
authority of this section shall be referred to as the 'National Security 
Personnel System'. 

"(b) System Requirements.— Any system established under 
subsection (a) shall — 
"(1) be flexible; 
"(2) be contemporary; 

"(3) not waive, modify, or otherwise affect — 

"(A) the public employment principles of merit and 
fitness set forth in section 2301, including the principles 
of hiring based on merit, fair treatment without regard 
to political affiliation or other nonmerit considerations, 
equal pay for equal work, and protection of employees 
against reprisal for whistleblowing; 

"(B) any provision of section 2302, relating to prohib- 
ited personnel practices; 

"(C)(i) any provision of law referred to in section 
2302(b)(1), (8), and (9); or 

"(ii) any provision of law implementing any provision 
of law referred to in section 2302(b)(1), (8), and (9) by— 
"(I) providing for equal employment opportunity 

through affirmative action; or 

"(II) providing any right or remedy available to 

any employee or applicant for employment in the public 

service; 

"(D) any other provision of this part (as described 
in subsection (d)); or 

"(E) any rule or regulation prescribed under any provi- 
sion of law referred to in this paragraph; 
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"(4) not apply to any prevailing rate employees, as defined 
in section 5342(a)(2); 

"(5) ensure that employees may organize, bargain collec- 
tively, and participate through labor organizations of their own 
choosing in decisions which affect them, subject to any exclusion 
from coverage or limitation on negotiability established pursu- 
ant to law; 

"(6) not be limited by any specific law or authority under 
this title, or by any rule or regulation prescribed under this 
title, that is waived in regulations prescribed under this 
chapter, subject to paragraph (3); and 

"(7) include a performance management system that incor- 
porates the following elements: 

"(A) Adherence to merit principles set forth in section 

2301. 

"(B) A fair, credible, and transparent employee 
performance appraisal system. 

"(C) A link between the performance management 
system and the agency's strategic plan. 

"(D) A means for ensuring employee involvement in 
the design and implementation of the system. 

"(E) Adequate training and retraining for supervisors, 
managers, and employees in the implementation and oper- 
ation of the performance management system. 

"(F) A process for ensuring ongoing performance feed- 
back and dialogue between supervisors, managers, and 
employees throughout the appraisal period, and setting 
timetables for review. 

"(G) Effective safeguards to ensure that the manage- 
ment of the system is fair and equitable and based on 
employee performance. 

"(H) A means for ensuring that adequate agency 
resources are allocated for the design, implementation, and 
administration of the performance management system. 

"(I) A pay-for-performance evaluation system to better 
link individual pay to performance, and provide an equi- 
table method for appraising and compensating employees. 
"(c) Personnel Management at Defense Laboratories. — 
Applicability. "(1) The National Security Personnel System shall not 

apply with respect to a laboratory under paragraph (2) before 
October 1, 2011, and shall apply on or after October 1, 2011, 
only to the extent that the Secretary determines that the flexi- 
bilities provided by the National Security Personnel System 
are greater than the flexibilities provided to those laboratories 
pursuant to section 342 of the National Defense Authorization 
Act for Fiscal Year 1995 (Public Law 103-337; 108 Stat. 2721) 
and section 1101 of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (5 U.S.C. 3104 note), 
respectively. 

"(2) The laboratories to which this subsection applies are — 

"(A) the Aviation and Missile Research Development 
and Engineering Center; 

"(B) the Army Research Laboratory; 

"(C) the Medical Research and Materiel Command; 

"(D) the Engineer Research and Development Com- 
mand; 

"(E) the Communications-Electronics Command; 
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"(F) the Soldier and Biological Chemical Command; 
"(G) the Naval Sea Systems Command Centers; 
"(H) the Naval Research Laboratory; 
"(I) the Office of Naval Research; and 
"(J) the Air Force Research Laboratory. 
"(d) Other Nonwaivable Provisions. — The other provisions 
of this part referred to in subsection (b)(3)(D) are — 

"(1) subparts A, B, E, G, and H of this part; and 
"(2) chapters 41, 45, 47, 55 (except subchapter V thereof, 
apart from section 5545b), 57, 59, 71, 72, 73, 75, 77, and 
79, and this chapter. 
"(e) Limitations Relating to Pay. — 

"(1) Nothing in this section shall constitute authority to 
modify the pay of any employee who serves in an Executive 
Schedule position under subchapter II of chapter 53. 

"(2) Except as provided for in paragraph (1), the total 
amount in a calendar year of allowances, differentials, bonuses, 
awards, or other similar cash payments paid under this title 
to any employee who is paid under section 5376 or 5383 or 
under title 10 or under other comparable pay authority estab- 
lished for payment of Department of Defense senior executive 
or equivalent employees may not exceed the total annual com- 
pensation payable to the Vice President under section 104 
of title 3. 

"(3) To the maximum extent practicable, the rates of com- 
pensation for civilian employees at the Department of Defense 
shall be adjusted at the same rate, and in the same proportion, 
as are rates of compensation for members of the uniformed 
services. 

"(4) To the maximum extent practicable, for fiscal years 
2004 through 2012, the overall amount allocated for compensa- 
tion of the civilian employees of an organizational or functional 
unit of the Department of Defense that is included in the 
National Security Personnel System shall not be less than 
the amount that would have been allocated for compensation 
of such employees for such fiscal year if they had not been 
converted to the National Security Personnel System, based 
on, at a minimum — 

"(A) the number and mix of employees in such 

organizational or functional unit prior to the conversion 

of such employees to the National Security Personnel 

System; and 

"(B) adjusted for normal step increases and rates of 
promotion that would have been expected, had such 
employees remained in their previous pay schedule. 
"(5) To the maximum extent practicable, the regulations 
implementing the National Security Personnel System shall 
provide a formula for calculating the overall amount to be 
allocated for fiscal years after fiscal year 2012 for compensation 
of the civilian employees of an organization or functional unit 
of the Department of Defense that is included in the National 
Security Personnel System. The formula shall ensure that in 
the aggregate, employees are not disadvantaged in terms of 
the overall amount of pay available as a result of conversion 
to the National Security Personnel System, while providing 
flexibility to accommodate changes in the function of the 
organization, changes in the mix of employees performing those 
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functions, and other changed circumstances that might impact 
pay levels. 

"(6) Amounts allocated for compensation of civilian 
employees of the Department of Defense pursuant to para- 
graphs (4) and (5) shall be available only for the purpose 
of providing such compensation. 

"(7) At the time of any annual adjustment to pay schedules 
pursuant to section 5303, the rate of basic pay for each 
employee of an organizational or functional unit of the Depart- 
ment of Defense that is included in the National Security 
Personnel System who receives a performance rating above 
unacceptable or who does not have a current rating of record 
for the most recently completed appraisal period shall be 
adjusted by no less than 60 percent of the amount of such 
adjustment. The balance of the amount that would have been 
available for an annual adjustment under section 5303 shall 
be allocated to pay pool funding, for the purpose of increasing 
rates of pay on the basis of employee performance. 

"(8) Each employee of an organizational or functional unit 
of the Department of Defense that is included in the National 
Security Personnel System who receives a performance rating 
above unacceptable or who does not have a current rating 
of record for the most recently completed appraisal period shall 
receive — 

"(A) locality-based comparability payments under sec- 
tion 5304 and section 5304a in the same manner and 
to the same extent as employees under the General 
Schedule; or 

"(B) the full measure of any other local market supple- 
ment applicable to the employee if locality-based com- 
parability payments referred to in subparagraph (A) are 
not generally applicable to the employee. 
Nothing in this paragraph shall be construed to make locality- 
based comparability payments or other local market supple- 
ments payable to any category of employees or positions which 
were ineligible for such payments or supplements (as the case 
may be) as of the day before the date of the enactment of 
the National Defense Authorization Act for Fiscal Year 2004. 

"(9) Any rate of pay established or adjusted in accordance 
with the requirements of this section shall be non-negotiable, 
but shall be subject to procedures and appropriate arrange- 
ments of paragraphs (2) and (3) of section 7106(b), except 
that nothing in this paragraph shall be construed to eliminate 
the bargaining rights of any category of employees who were 
authorized to negotiate rates of pay as of the day before the 
date of the enactment of the National Defense Authorization 
Act for Fiscal Year 2004. 

"(f) Provisions Regarding National Level Bargaining. — 
"(1) The Secretary may bargain with a labor organization 
which has been accorded exclusive recognition under chapter 
71 at an organizational level above the level of exclusive rec- 
ognition. The decision to bargain above the level of exclusive 
recognition shall not be subject to review. The Secretary shall 
consult with the labor organization before determining the 
appropriate organizational level of bargaining. 
"(2) Any such bargaining shall — 
"(A) address issues that are — 
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"(i) subject to bargaining under chapter 71 and 
this chapter; 

"(ii) applicable to multiple bargaining units; and 
"(hi) raised by either party to the bargaining; 
"(B) except as agreed by the parties or directed through 
an independent dispute resolution process agreed upon by 
the parties, be binding on all affected subordinate bar- 
gaining units of the labor organization at the level of rec- 
ognition and their exclusive representatives, and the 
Department of Defense and its subcomponents, without 
regard to levels of recognition; 

"(C) to the extent agreed by the parties or directed 
through an independent dispute resolution process agreed 
upon by the parties, supersede conflicting provisions of 
all other collective bargaining agreements of the labor 
organization, including collective bargaining agreements 
negotiated with an exclusive representative at the level 
of recognition; and 

"(D) except as agreed by the parties or directed through 
an independent dispute resolution process agreed upon by 
the parties, not be subject to further negotiations for any 
purpose, including bargaining at the level of recognition. 
"(3) Any independent dispute resolution process agreed to 

by the parties for the purposes of paragraph (2) shall have 

the authority to address all issues on which the parties are 

unable to reach agreement. 

"(4) The National Guard Bureau and the Army and Air 

Force National Guard may be included in coverage under this 

subsection. 

"(5) Any bargaining completed pursuant to this subsection 
with a labor organization not otherwise having national con- 
sultation rights with the Department of Defense or its sub- 
components shall not create any obligation on the Department 
of Defense or its subcomponents to confer national consultation 
rights on such a labor organization. 

"(g) Provisions Related to Separation and Retirement 
Incentives. — 

"(1) The Secretary may establish a program within the 
Department of Defense under which employees may be eligible 
for early retirement, offered separation incentive pay to sepa- 
rate from service voluntarily, or both. This authority may be 
used to reduce the number of personnel employed by the 
Department of Defense or to restructure the workforce to meet 
mission objectives without reducing the overall number of per- 
sonnel. This authority is in addition to, and notwithstanding, 
any other authorities established by law or regulation for such 
programs. 

"(2)(A) The Secretary may not authorize the payment of 
voluntary separation incentive pay under paragraph (1) to more 
than 25,000 employees in any fiscal year, except that employees 
who receive voluntary separation incentive pay as a result 
of a closure or realignment of a military installation under 
the Defense Base Closure and Realignment Act of 1990 (title 
XXIX of Public Law 101-510; 10 U.S.C. 2687 note) shall not 
be included in that number. 

"(B) The Secretary shall prepare a report each fiscal year Reports, 
setting forth the number of employees who received such pay 
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as a result of a closure or realignment of a military base 
as described under subparagraph (A). 

"(C) The Secretary shall submit the report under subpara- 
graph (B) to the Committee on Armed Services and the Com- 
mittee on Governmental Affairs of the Senate, and the Com- 
mittee on Armed Services and the Committee on Government 
Reform of the House of Representatives. 

"(3) For purposes of this section, the term 'employee' means 
an employee of the Department of Defense, serving under an 
appointment without time limitation, except that such term 
does not include — 

"(A) a reemployed annuitant under subchapter III of 

chapter 83 or chapter 84, or another retirement system 

for employees of the Federal Government; 

"(B) an employee having a disability on the basis of 

which such employee is or would be eligible for disability 

retirement under any of the retirement systems referred 

to in subparagraph (A); or 

"(C) for purposes of eligibility for separation incentives 

under this section, an employee who is in receipt of a 

decision notice of involuntary separation for misconduct 

or unacceptable performance. 

"(4) An employee who is at least 50 years of age and 
has completed 20 years of service, or has at least 25 years 
of service, may, pursuant to regulations promulgated under 
this section, apply and be retired from the Department of 
Defense and receive benefits in accordance with chapter 83 
or 84 if the employee has been employed continuously within 
the Department of Defense for more than 30 days before the 
date on which the determination to conduct a reduction or 
restructuring within 1 or more Department of Defense compo- 
nents is approved. 

"(5)(A) Separation pay shall be paid in a lump sum or 
in installments and shall be equal to the lesser of — 

"(i) an amount equal to the amount the employee would 

be entitled to receive under section 5595(c), if the employee 

were entitled to payment under such section; or 
"(ii) $25,000. 

"(B) Separation pay shall not be a basis for payment, 
and shall not be included in the computation, of any other 
type of Government benefit. Separation pay shall not be taken 
into account for the purpose of determining the amount of 
any severance pay to which an individual may be entitled 
under section 5595, based on any other separation. 

"(C) Separation pay, if paid in installments, shall cease 
to be paid upon the recipient's acceptance of employment by 
the Federal Government, or commencement of work under a 
personal services contract as described in paragraph (6). 

"(6)(A) An employee who receives separation pay under 
such program may not be reemployed by the Department of 
Defense for a 12-month period beginning on the effective date 
of the employee's separation, unless this prohibition is waived 
by the Secretary on a case-by-case basis. 

"(B) An employee who receives separation pay under this 
section on the basis of a separation occurring on or after the 
date of the enactment of the Federal Workforce Restructuring 
Act of 1994 (Public Law 103-226; 108 Stat. Ill) and accepts 
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employment with the Government of the United States, or 
who commences work through a personal services contract with 
the United States within 5 years after the date of the separation 
on which payment of the separation pay is based, shall be 
required to repay the entire amount of the separation pay 
to the Department of Defense. If the employment is with an 
Executive agency (as defined by section 105) other than the 
Department of Defense, the Director may, at the request of 
the head of that agency, waive the repayment if the individual 
involved possesses unique abilities and is the only qualified 
applicant available for the position. If the employment is within 
the Department of Defense, the Secretary may waive the repay- 
ment if the individual involved is the only qualified applicant 
available for the position. If the employment is with an entity 
in the legislative branch, the head of the entity or the 
appointing official may waive the repayment if the individual 
involved possesses unique abilities and is the only qualified 
applicant available for the position. If the employment is with 
the judicial branch, the Director of the Administrative Office 
of the United States Courts may waive the repayment if the 
individual involved possesses unique abilities and is the only 
qualified applicant available for the position. 

"(7) Under this program, early retirement and separation 
pay may be offered only pursuant to regulations established 
by the Secretary, subject to such limitations or conditions as 
the Secretary may require. 
"(h) Provisions Relating to Reemployment. — 

"(1) Except as provided under paragraph (2), if an annu- 
itant receiving an annuity from the Civil Service Retirement 
and Disability Fund becomes employed in a position within 
the Department of Defense, his annuity shall continue. An 
annuitant so reemployed shall not be considered an employee 
for purposes of subchapter III of chapter 83 or chapter 84. 

"(2)(A) An annuitant retired under section 8336(d)(1) or 
8414(b)(1)(A) receiving an annuity from the Civil Service Retire- 
ment and Disability Fund, who becomes employed in a position 
within the Department of Defense after the date of enactment 
of the National Defense Authorization Act for Fiscal Year 2004 
(Public Law 108-136), may elect to be subject to section 8344 
or 8468 (as the case may be). 

"(B) An election for coverage under this paragraph shall Deadline, 
be filed not later than the later of 90 days after the date 
the Department of Defense — 

"(i) prescribes regulations to carry out this subsection; 

or 

"(ii) takes reasonable actions to notify employees who Notification, 
may file an election. 

"(C) If an employee files an election under this paragraph, Effective date, 
coverage shall be effective beginning on the first day of the 
first applicable pay period beginning on or after the date of 
the filing of the election. 

"(D) Paragraph (1) shall apply to an individual who is Applicability, 
eligible to file an election under subparagraph (A) and does 
not file a timely election under subparagraph (B). 

"(3) The Secretary shall prescribe regulations to carry out Regulations, 
this subsection. 
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"(i) Additional Provisions Relating to Personnel Manage- 
ment. — 

"(1) Subject to the requirements of chapter 71 and the 
limitations in subsection (b)(3), the Secretary of Defense, in 
establishing and implementing the National Security Personnel 
System under subsection (a), shall not be limited by any provi- 
sion of this title or any rule or regulation prescribed under 
this title in establishing and implementing regulations relating 
to— 

"(A) the methods of establishing qualification require- 
ments for, recruitment for, and appointments to positions; 
and 

"(B) the methods of assigning, reassigning, detailing, 
transferring, or promoting employees. 

"(2) In implementing this subsection, the Secretary shall 
comply with the provisions of section 2302(b)(ll), regarding 
veterans' preference requirements, as provided for in subsection 

(b)(3). 

"(j) Phase-in. — The Secretary may not, in any calendar year, 
add any organizational or functional unit to the National Security 
Personnel System which would cause the total number of employees 
added to such System in such year to exceed 100,000.". 
(b) Implementation. — 
Regulations. (1) The requirements of section 9902 of title 5, United 

Notification. States Code, as amended by this section, may be implemented 

Public comment. through rules promulgated jointly by the Secretary of Defense 

and the Director of the Office of Personnel Management after 
notice and opportunity for public comment or through Depart- 
ment of Defense rules or internal agency implementing 
issuances. Rules promulgated jointly by the Secretary and the 
Director under this paragraph shall be treated as major rules 
for the purposes of section 801 of title 5, United States Code. 

(2) Both rules and implementing issuances shall be subject 
to collective bargaining consistent with the requirements of 
chapter 71 of title 5, United States Code. Rules promulgated 
jointly by the Secretary of Defense and the Director of the 
Office of Personnel Management after notice and opportunity 
for public comment and in accordance with the requirements 
of section 801 of such title 5 for a major rule shall be treated 
in the same manner as government-wide rules for the purpose 
of such collective bargaining, if such rules are uniformly 
applicable to all organizational or functional units included 
in the National Security Personnel System. 

(3) Any rules and implementing issuances that were 
adopted prior to the date of the enactment of this Act — 

(A) shall be invalid to the extent that they are incon- 
sistent with the requirements of section 9902 of title 5, 
United States Code, as amended by this section; 

(B) shall not supersede a collective bargaining agree- 
ment that was in place prior to the date on which the 
rule or implementing issuance was promulgated; and 

(C) shall be subject to collective bargaining — 

(i) in the case of rules which are uniformly 
applicable to all organizational or functional units 
included in the National Security Personnel System 
and issued jointly by the Secretary of Defense and 
the Director of the Office of Personnel Management 
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pursuant to subsection 9902(f)(1) of title 5, United 
States Code (as in effect prior to the enactment of 
this section), only as to impact and implementation, 
when applied to employees of the Department of 
Defense from any bargaining unit; 

(ii) in the case of any other rules or implementing 
issuances, to the extent provided in chapter 71 of title 
5, United States Code. 
(4) The availability of judicial review of any rules or imple- 
menting issuances that were adopted prior to the date of the 
enactment of this Act shall not be affected by the enactment 
of this section. 

(c) Comptroller General Reviews. — 

(1) The Comptroller General shall conduct annual reviews 
in calendar years 2008, 2009 and 2010 of— 

(A) employee satisfaction with the National Security 
Personnel System established pursuant to section 9902 
of title 5, United States Code, as amended by this section; 
and 

(B) the extent to which the Department of Defense 
has effectively implemented accountability mechanisms, 
including those established in section 9902(b)(7) of title 
5, United States Code, and internal safeguards for the 
National Security Personnel System. 

(2) To the extent that the Department of Defense under- 
takes internal assessments or employee surveys to assess 
employee satisfaction with the National Security Personnel 
System in any such calendar year, the Comptroller General 
shall— 

(A) determine whether such assessments or surveys 
are appropriately designed and statistically valid; and 

(B) provide an independent evaluation of the results 
of such assessments or surveys. 

(3) To the extent that the Department of Defense does 
not undertake appropriately designed and statistically valid 
employee surveys, the Comptroller General shall conduct such 
a survey and provide an independent evaluation of the results. 

(4) The Comptroller General shall report the results of Reports, 
each annual review conducted under this subsection to the 
Committees on Armed Services of the Senate and the House 

of Representatives, the Committee on Homeland Security and 
Governmental Affairs of the Senate, and the Committee on 
Oversight and Government Reform of the House of Representa- 
tives. 

SEC. 1107. REQUIREMENT FOR FULL IMPLEMENTATION OF PER- 
SONNEL DEMONSTRATION PROJECT. 

(a) Requirement. — The Secretary of Defense shall take all 
necessary actions to fully implement and use the authorities pro- 
vided to the Secretary under section 342(b) of the National Defense 
Authorization Act for Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2721), as amended by section 1114 of the Floyd D. Spence 
National Defense Authorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106-398; 114 Stat. 1654A-315), to carry 
out personnel management demonstration projects at Department 
of Defense laboratories that are exempted by section 9902(c) of 
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title 5, United States Code, from inclusion in the Department of 
Defense National Security Personnel System. 
Plan. (b) Process for Full Implementation. — The Secretary of 

Defense shall also implement a process and implementation plan 
to fully utilize the authorities described in subsection (a) to enhance 
the performance of the missions of the laboratories. 

(c) Other Laboratories. — Any flexibility available to any dem- 
onstration laboratory shall be available for use at any other labora- 
tory as enumerated in section 9902(c)(2) of title 5, United States 
Code. 

Deadline. (d) Submission of List and Description. — Not later than 

March 1 of each year, beginning with March 1, 2008, the Secretary 
of Defense shall submit to Congress a list and description of the 
demonstration project notices, amendments, and changes requested 
by the laboratories during the preceding calendar year. The list 
shall include all approved and disapproved notices, amendments, 
and changes, and the reasons for disapproval or delay in approval. 

SEC. 1108. AUTHORITY FOR INCLUSION OF CERTAIN OFFICE OF 
DEFENSE RESEARCH AND ENGINEERING POSITIONS IN 
EXPERIMENTAL PERSONNEL PROGRAM FOR SCIENTIFIC 
AND TECHNICAL PERSONNEL. 

Section 1101(b)(1) of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (5 U.S.C. 3104 note) is 
amended — 

(1) in subparagraph (B), by striking "and" at the end; 

(2) in subparagraph (C), by adding "and" at the end; and 

(3) by adding after subparagraph (C) the following: 

"(D) not more than a total of 10 scientific and 
engineering positions in the Office of the Director of 
Defense Research and Engineering;". 

SEC. 1109. PILOT PROGRAM FOR THE TEMPORARY ASSIGNMENT OF 
INFORMATION TECHNOLOGY PERSONNEL TO PRD7ATE 
SECTOR ORGANIZATIONS. 

(a) Assignment Authority. — The Secretary of Defense may, 
with the agreement of the private sector organization and the 
Department of Defense employee concerned, arrange for the tem- 
porary assignment of such employee to such private sector organiza- 
tion under this section. An employee shall be eligible for such 
an assignment only if — 

(1) the employee — 

(A) works in the field of information technology 
management; 

(B) is considered to be an exceptional employee; 

(C) is expected to assume increased information tech- 
nology management responsibilities in the future; 

(D) is compensated at not less than the GS-11 level 
(or the equivalent); and 

(E) is serving under a career or career-conditional 
appointment or an appointment of equivalent tenure in 
the excepted service; and 

(2) the proposed assignment meets applicable requirements 
of section 209(b) of the E-Government Act of 2002 (44 U.S.C. 
3501 note). 

(b) Agreements. — The Secretary of Defense shall provide for 
a written agreement between the Department of Defense and the 
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employee concerned regarding the terms and conditions of the 
employee's assignment under this section. The agreement — 

(1) shall require that, upon completion of the assignment, 
the employee will serve in the civil service for a period equal 
to the length of the assignment; and 

(2) shall provide that if the employee fails to carry out 
the agreement, such employee shall be liable to the United 
States for payment of all expenses of the assignment, unless 
that failure was for good and sufficient reason (as determined 
by the Secretary of Defense). 

An amount for which an employee is liable under paragraph (2) 
shall be treated as a debt due the United States. 

(c) Termination. — An assignment under this section may, at 
any time and for any reason, be terminated by the Department 
of Defense or the private sector organization concerned. 

(d) Duration. — An assignment under this section shall be for 
a period of not less than 3 months and not more than 1 year, 
and may be extended in 3-month increments for a total of not 
more than 1 additional year; however, no assignment under this 
section may commence after September 30, 2010. 

(e) Considerations. — In carrying out this section, the Sec- 
retary of Defense — 

(1) shall ensure that, of the assignments made under this 
section each year, at least 20 percent are to small business 
concerns (as defined by section 3703(e)(2)(A) of title 5, United 
States Code); and 

(2) shall take into consideration the question of how assign- 
ments under this section might best be used to help meet 
the needs of the Department of Defense with respect to the 
training of employees in information technology management. 

(f) Numerical Limitation. — In no event may more than 10 
employees be participating in assignments under this section as 
of any given time. 

(g) Reporting Requirement. — 

(1) In general. — Not later than 6 months after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate 
and House of Representatives a report on the potential benefits 
of a program under which employees specializing in information 
technology may be temporarily assigned from private sector 
organizations to the Department of Defense. 

(2) Contents. — The report shall include — 

(A) a statement of findings and an explanation of the 
bases for those findings; 

(B) an assessment of the laws, rules, and processes 
relating to the prevention of conflicts of interest and abuse 
which would apply to private sector employees during the 
period of their assignment to the Department of Defense, 
and whether they need to be strengthened or otherwise 
changed; 

(C) mechanisms proposed for the governance and over- 
sight of the program; and 

(D) recommendations for any legislation which may 
be necessary. 
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SEC. 1110. COMPENSATION FOR FEDERAL WAGE SYSTEM EMPLOYEES 
FOR CERTAIN TRAVEL HOURS. 

Section 5544(a) of title 5, United States Code, is amended 
in clause (iv) (in the third sentence following paragraph (3)), by 
striking "administratively." and inserting "administratively 
(including travel by the employee to such event and the return 
of the employee from such event to the employee's official duty 
station).". 

SEC. 1111. TRAVEL COMPENSATION FOR WAGE GRADE PERSONNEL. 

(a) Eligibility for Compensatory Time Off for Travel. — 
Section 5550b(a) of title 5, United States Code, is amended by 
striking "section 5542(b)(2)," and inserting "any provision of section 
5542(b)(2) or 5544(a),". 

(b) Conforming Amendment. — Section 5541(2)(xi) of such title 
is amended by striking "section 5544" and inserting "section 5544 
or 5550b". 

(c) Effective Date. — The amendments made by this section 
shall take effect on the earlier of — 

(1) the effective date of any regulations prescribed to carry 
out such amendments; or 

(2) the 90th day after the date of the enactment of this 

Act. 

SEC. 1112. ACCUMULATION OF ANNUAL LEAVE BY SENIOR LEVEL 
EMPLOYEES. 

Section 6304(f)(1) of title 5, United States Code, is amended — 

(1) in the matter before subparagraph (A), by striking 
"in a position in — " and inserting "in — "; 

(2) in subparagraphs (A) through (E), by inserting "a posi- 
tion in" before "the"; 

(3) in subparagraph (D), by striking "or" at the end; 

(4) in subparagraph (E), by striking the period and 
inserting a semicolon; and 

(5) by adding after subparagraph (E) the following: 
"(F) a position to which section 5376 applies; or 

"(G) a position designated under section 1607(a) of title 
10 as an Intelligence Senior Level position.". 

SEC. 1113. UNIFORM ALLOWANCES FOR CD7ILIAN EMPLOYEES. 

Section 1593(b) of title 10, United States Code, is amended 
by striking "$400 per year." and inserting "$400 per year (or such 
higher maximum amount as the Secretary of Defense may by regu- 
lation prescribe).". 

SEC. 1114. FLEXIBILITY IN SETTING PAY FOR EMPLOYEES WHO MOVE 
FROM A DEPARTMENT OF DEFENSE OR COAST GUARD 
NONAPPROPRIATED FUND INSTRUMENTALITY POSITION 
TO A POSITION IN THE GENERAL SCHEDULE PAY 
SYSTEM. 

Section 5334(f) of title 5, United States Code, is amended — 

(1) by striking "(f)" and inserting "(f)(1)"; 

(2) in the first sentence, by striking "does not exceed" 
and all that follows through "2105(c)." and inserting the fol- 
lowing: "does not exceed — 

"(A) if the highest previous rate of basic pay received by 
that employee during the employee's service described in section 
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2105(c) is equal to a rate of the appropriate grade, such rate 
of the appropriate grade; 

"(B) if the employee's highest previous rate of basic pay 
(as described in subparagraph (A)) is between two rates of 
the appropriate grade, the higher of those two rates; or 

"(C) if the employee's highest previous rate of basic pay 
(as described in subparagraph (A)) exceeds the maximum rate 
of the appropriate grade, the maximum rate of the appropriate 
grade."; and 

(3) in the second sentence, by striking "In the case of 
and inserting the following: 
"(2) In the case of. 

SEC. 1115. RETIREMENT SERVICE CREDIT FOR SERVICE AS CADET 
OR MIDSHIPMAN AT A MILITARY SERVICE ACADEMY. 

(a) Civil Service Retirement System. — Section 8331(13) of 
title 5, United States Code, is amended by striking "but" and 
inserting "and includes service as a cadet at the United States 
Military Academy, the United States Air Force Academy, or the 
United States Coast Guard Academy, or as a midshipman at the 
United States Naval Academy, but". 

(b) Federal Employees' Retirement System. — Section 
8401(31) of such title is amended by striking "but" and inserting 
"and includes service as a cadet at the United States Military 
Academy, the United States Air Force Academy, or the United 
States Coast Guard Academy, or as a midshipman at the United 
States Naval Academy, but". 

(c) Applicability. — The amendments made by this section shall 
apply to — 

(1) any annuity, eligibility for which is based upon a separa- 
tion occurring before, on, or after the date of enactment of 
this Act; and 

(2) any period of service as a cadet at the United States 
Military Academy, the United States Air Force Academy, or 
the United States Coast Guard Academy, or as a midshipman 
at the United States Naval Academy, occurring before, on, 
or after the date of enactment of this Act. 

SEC. 1116. AUTHORIZATION FOR INCREASED COMPENSATION FOR FAC- 
ULTY AND STAFF OF THE UNIFORMED SERVICES UNP7ER- 
SITY OF THE HEALTH SCIENCES. 

Section 2113(c) of title 10, United States Code, as redesignated 
by section 954(a)(3) of this Act, is amended — 

(1) in paragraph (1) — 

(A) by inserting "(after due consideration by the Sec- 
retary)" before "so as"; and 

(B) by striking "within the vicinity of the District of 
Columbia" and inserting "identified by the Secretary for 
purposes of this paragraph"; and 

(2) in paragraph (4) — 

(A) by striking "section 5373" and inserting "sections 
5307 and 5373"; and 

(B) by adding at the end the following new sentence: 
"In no event may the total amount of compensation paid 
to an employee under paragraph (1) in any year (including 
salary, allowances, differentials, bonuses, awards, and 
other similar cash payments) exceed the total amount of 
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annual compensation (excluding expenses) specified in sec- 
tion 102 of title 3.". 

SEC. 1117. REPORT ON ESTABLISHMENT OF A SCHOLARSHIP PROGRAM 
FOR CTVILIAN MENTAL HEALTH PROFESSIONALS. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall, in 
consultation with the Assistant Secretary of Defense for Health 
Affairs and each of the Surgeons General of the Armed Forces, 
submit to Congress a report on the feasibility and advisability 
of establishing a scholarship program for civilian mental health 
professionals. 

(b) Elements. — The report shall include the following: 

(1) An assessment of a potential scholarship program that 
provides certain educational funding to students seeking a 
career in mental health services in exchange for service in 
the Department of Defense. 

(2) An assessment of current scholarship programs which 
may be expanded to include mental health professionals. 

(3) Recommendations regarding the establishment or 
expansion of scholarship programs for mental health profes- 
sionals. 

(4) A plan to implement, or reasons for not implementing, 
recommendations that will increase mental health staffing 
across the Department of Defense. 

TITLE XII— MATTERS RELATING TO 
FOREIGN NATIONS 

Subtitle A — Assistance and Training 

Sec. 1201. Military-to-military contacts and comparable activities. 

Sec. 1202. Authority for support of military operations to combat terrorism. 

Sec. 1203. Medical care and temporary duty travel expenses for liaison officers of 
certain foreign nations. 

Sec. 1204. Extension and expansion of Department of Defense authority to partici- 
pate in multinational military centers of excellence. 

Sec. 1205. Reauthorization of Commanders' Emergency Response Program. 

Sec. 1206. Authority to build the capacity of the Pakistan Frontier Corps. 

Sec. 1207. Authority to equip and train foreign personnel to assist in accounting for 
missing United States Government personnel. 

Sec. 1208. Authority to provide automatic identification system data on maritime 
shipping to foreign countries and international organizations. 

Sec. 1209. Report on foreign-assistance related programs carried out by the Depart- 
ment of Defense. 

Sec. 1210. Extension and enhancement of authority for security and stabilization 
assistance. 

Sec. 1211. Government Accountability Office report on Global Peace Operations Ini- 
tiative. 

Sec. 1212. Repeal of limitations on military assistance under the American 
Servicemembers' Protection Act of 2002. 

Subtitle B — Matters Relating to Iraq and Afghanistan 

Sec. 1221. Modification of authorities relating to the Office of the Special Inspector 

General for Iraq Reconstruction. 
Sec. 1222. Limitation on availability of funds for certain purposes relating to Iraq. 
Sec. 1223. Report on United States policy and military operations in Iraq. 
Sec. 1224. Report on a comprehensive set of performance indicators and measures 

for progress toward military and political stability in Iraq. 
Sec. 1225. Report on support from Iran for attacks against coalition forces in Iraq. 
Sec. 1226. Sense of Congress on the consequences of a failed state in Iraq. 
Sec. 1227. Sense of Congress on federalism in Iraq. 

Sec. 1228. Tracking and monitoring of defense articles provided to the Government 
of Iraq and other individuals and groups in Iraq. 
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Sec. 1229. Special Inspector General for Afghanistan Reconstruction. 
Sec. 1230. Report on progress toward security and stability in Afghanistan. 
Sec. 1231. United States plan for sustaining the Afghanistan National Security 
Forces. 

Sec. 1232. Report on enhancing security and stability in the region along the bor- 
der of Afghanistan and Pakistan. 

Sec. 1233. Reimbursement of certain coalition nations for support provided to 
United States military operations. 

Sec. 1234. Logistical support for coalition forces supporting operations in Iraq and 
Afghanistan. 

Subtitle C — Iraq Refugee Crisis 

Sec. 1241. Short title. 

Sec. 1242. Processing mechanisms. 

Sec. 1243. United States refugee program processing priorities. 
Sec. 1244. Special immigrant status for certain Iraqis. 

Sec. 1245. Senior Coordinator for Iraqi Refugees and Internally Displaced Persons. 
Sec. 1246. Countries with significant populations of Iraqi refugees. 
Sec. 1247. Motion to reopen denial or termination of asylum. 
Sec. 1248. Reports. 

Sec. 1249. Authorization of appropriations. 

Subtitle D — Other Authorities and Limitations 

Sec. 1251. Cooperative opportunities documents under cooperative research and de- 
velopment agreements with NATO organizations and other allied and 
friendly foreign countries. 

Sec. 1252. Extension and expansion of temporary authority to use acquisition and 
cross-servicing agreements to lend military equipment for personnel pro- 
tection and survivability. 

Sec. 1253. Acceptance of funds from the Government of Palau for costs of United 
States military Civic Action Team in Palau. 

Sec. 1254. Repeal of requirement relating to North Korea. 

Sec. 1255. Justice for Osama bin Laden and other leaders of al Qaeda. 

Sec. 1256. Extension of Counterproliferation Program Review Committee. 

Sec. 1257. Sense of Congress on the Western Hemisphere Institute for Security Co- 
operation. 

Sec. 1258. Sense of Congress on Iran. 

Subtitle E — Reports 

Sec. 1261. One-year extension of update on report on claims relating to the bomb- 
ing of the Labelle Discotheque. 

Sec. 1262. Report on United States policy toward Darfur, Sudan. 

Sec. 1263. Inclusion of information on asymmetric capabilities in annual report on 
military power of the People's Republic of China. 

Sec. 1264. Report on application of the Uniform Code of Military Justice to civilians 
accompanying the Armed Forces during a time of declared war or con- 
tingency operation. 

Sec. 1265. Report on family reunions between United States citizens and their rel- 
atives in North Korea. 
Sec. 1266. Reports on prevention of mass atrocities. 

Sec. 1267. Report on threats to the United States from ungoverned areas. 

Subtitle A — Assistance and Training 

SEC. 1201. MILITARY-TO-MILITARY CONTACTS AND COMPARABLE 
ACTIVITIES. 

Section 168(c) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 

"(9) The assignment of personnel described in paragraph 
(3) or (4) on a non-reciprocal basis if the Secretary of Defense 
determines that such an assignment, rather than an exchange 
of personnel, is in the interests of the United States.". 

SEC. 1202. AUTHORITY FOR SUPPORT OF MILITARY OPERATIONS TO 
COMBAT TERRORISM. 

(a) MODIFICATION OF REPORTING REQUIREMENT. — Subsection (f) 

of section 1208 of the Ronald W. Reagan National Defense 
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Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 2086-2087) is amended to read as follows: 
"(f) Annual Report. — 

"(1) Report required. — Not later than 120 days after the 
close of each fiscal year during which subsection (a) is in 
effect, the Secretary of Defense shall submit to the congres- 
sional defense committees a report on support provided under 
that subsection during that fiscal year. 

"(2) Matters to be included. — Each report required by 
paragraph (1) shall describe the support provided, including — 
"(A) the country involved in the activity, the individual 
or force receiving the support, and, to the maximum extent 
practicable, the specific region of each country involved 
in the activity; 

"(B) the respective dates and a summary of congres- 
sional notifications for each activity; 

"(C) the unified commander for each activity, as well 
as the related objectives, as established by that commander; 
"(D) the total amount obligated to provide the support; 
"(E) for each activity that amounts to more than 
$500,000, specific budget details that explain the overall 
funding level for that activity; and 

"(F) a statement providing a brief assessment of the 
outcome of the support, including specific indications of 
how the support furthered the mission objective of special 
operations forces and the types of follow-on support, if 
any, that may be necessary.". 

(b) Annual Limitation. — Subsection (g) of such section is 
amended — 

(1) in the heading, by striking "Fiscal Year 2005" and 
inserting "Annual"; and 

(2) by striking "fiscal year 2005" and inserting "each fiscal 
year during which subsection (a) is in effect". 

(c) Extension of Period of Authority. — Subsection (h) of 
such section is amended by striking "2007" and inserting "2010". 

SEC. 1203. MEDICAL CARE AND TEMPORARY DUTY TRAVEL EXPENSES 
FOR LIAISON OFFICERS OF CERTAIN FOREIGN NATIONS. 

(a) Authority. — Subsection (a) of section 1051a of title 10, 
United States Code, is amended — 

(1) by striking "involved in a coalition" and inserting 
"involved in a military operation"; and 

(2) by striking "coalition operation" and inserting "military 
operation". 

(b) Medical Care and Temporary Duty Travel Expenses. — 
Subsection (b) of such section is amended — 

(1) in the heading, by striking "and Subsistence" inserting 
", Subsistence, and Medical Care"; 

(2) in paragraph (2), by adding at the end the following: 
"(C) Expenses for medical care at a civilian medical facility 

if— 

"(i) adequate medical care is not available to the liaison 
officer at a local military medical treatment facility; 

"(ii) the Secretary determines that payment of such 
medical expenses is necessary and in the best interests 
of the United States; and 
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"(iii) medical care is not otherwise available to the 
liaison officer pursuant to any treaty or other international 
agreement."; and 

(3) by adding at the end the following: 

"(3) The Secretary may pay the mission-related travel 
expenses of a liaison officer described in subsection (a) if such 
travel is in support of the national interests of the United 
States and the commander of the headquarters to which the 
liaison officer is temporarily assigned directs round-trip travel 
from the assigned headquarters to one or more locations.". 

(c) Definition. — Subsection (d) of such section is amended — 

(1) by striking "(d) Definitions. — " and all that follows 
through "(1) The term" and inserting "(d) Definition. — In this 
section, the term"; and 

(2) by striking paragraph (2). 

(d) Expiration of Authority. — Such section is further 
amended by striking subsection (e). 

(e) Conforming and Clerical Amendments. — (1) The heading 
for such section is amended to read as follows: 

"§ 1051a. Liaison officers of certain foreign nations; adminis- 
trative services and support; travel, subsistence, 
medical care, and other personal expenses". 

(2) The table of sections at the beginning of chapter 53 of 
title 10, United States Code, is amended by striking the item 
relating to section 1051a and inserting the following: 

"1051a. Liaison officers of certain foreign nations; administrative services and sup- 
port; travel, subsistence, medical care, and other personal expenses.". 

SEC. 1204. EXTENSION AND EXPANSION OF DEPARTMENT OF DEFENSE 
AUTHORITY TO PARTICIPATE IN MULTINATIONAL MILI- 
TARY CENTERS OF EXCELLENCE. 

(a) Extension of Authority. — Subsection (a) of section 1205 
of the John Warner National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364; 1202 Stat. 2416) is amended by 
striking "fiscal year 2007" and inserting "fiscal years 2007 and 
2008". 

(b) Limitation on Amounts Available for Participation. — 
Subsection (e) of such section is amended by striking paragraph 
(2) and inserting the following new paragraph: 

"(2) Limitation on amount. — The amount available under 
paragraph (1)(A) for the expenses referred to in that paragraph 
may not exceed — 

"(A) in fiscal year 2007, $3,000,000; and 

"(B) in fiscal year 2008, $5,000,000.". 

(c) Reports. — Subsection (g) of such section is amended — 

(1) in paragraph (1) — 

(A) by inserting "and October 31, 2008," after "October 
31, 2007,"; and 

(B) by striking "fiscal year 2007" and inserting "fiscal 
years 2007 and 2008"; and 

(2) in paragraph (2)(A), by striking "during fiscal year 
2007" and inserting "during the preceding fiscal year". 
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SEC. 1205. REAUTHORIZATION OF COMMANDERS' EMERGENCY 
RESPONSE PROGRAM. 

(a) Authority. — Subsection (a) of section 1202 of the National 
Defense Authorization Act for Fiscal Year 2006 (Public Law 109- 
163; 119 Stat. 3455-3456) is amended— 

(1) in the heading, by striking "Fiscal Years 2006 and 
2007" and inserting "Fiscal Years 2008 and 2009"; and 

(2) in the matter preceding paragraph (1) — 

(A) by striking "fiscal years 2006 and 2007" and 
inserting "fiscal years 2008 and 2009"; and 

(B) by striking "$500,000,000" and inserting 
"$977,441,000". 

(b) Quarterly Reports. — Subsection (b) of such section is 
amended by striking "fiscal years 2006 and 2007" and inserting 
"fiscal years 2008 and 2009". 

SEC. 1206. AUTHORITY TO BUILD THE CAPACITY OF THE PAKISTAN 
FRONTIER CORPS. 

(a) Authority. — The Secretary of Defense, with the concurrence 
of the Secretary of State, is authorized during fiscal year 2008 
to provide assistance to enhance the ability of the Pakistan Frontier 
Corps to conduct counterterrorism operations along the border 
between Pakistan and Afghanistan. 

(b) Types of Assistance. — 

(1) Authorized elements. — Assistance under subsection 
(a) may include the provision of equipment, supplies, and 
training. 

(2) Required elements. — Assistance under subsection (a) 
shall be provided in a manner that promotes — 

(A) observance of and respect for human rights and 
fundamental freedoms; and 

(B) respect for legitimate civilian authority within 
Pakistan. 

(c) Limitations. — 

(1) Funding limitation. — The Secretary of Defense may 
use up to $75,000,000 of funds available to the Department 
of Defense for operation and maintenance for fiscal year 2008 
to provide the assistance under subsection (a). 

(2) Assistance otherwise prohibited by law. — The Sec- 
retary of Defense may not use the authority in subsection 

(a) to provide any type of assistance described in subsection 

(b) that is otherwise prohibited by any provision of law. 

(d) Congressional Notification. — 

Deadline. (1) In general. — Not less than 15 days before providing 

assistance under subsection (a), the Secretary of Defense shall 
submit to the congressional committees specified in paragraph 
(2) a notice of the following: 

(A) The budget, types of assistance, and completion 
date for providing the assistance under subsection (a). 

(B) The source and planned expenditure of funds for 
the assistance under subsection (a). 

(2) Specified congressional committees. — The congres- 
sional committees specified in this paragraph are the following: 
(A) The Committee on Armed Services, the Committee 
on Foreign Relations, and the Committee on Appropriations 
of the Senate. 
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(B) The Committee on Armed Services, the Committee 
on Foreign Affairs, and the Committee on Appropriations 
of the House of Representatives. 

SEC. 1207. AUTHORITY TO EQUIP AND TRAIN FOREIGN PERSONNEL 
TO ASSIST IN ACCOUNTING FOR MISSING UNITED STATES 
GOVERNMENT PERSONNEL. 

(a) In General. — Chapter 20 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 408. Equipment and training of foreign personnel to assist 
in Department of Defense accounting for missing 
United States Government personnel 

"(a) In General. — The Secretary of Defense may provide assist- 
ance to any foreign nation to assist the Department of Defense 
with recovery of and accounting for missing United States Govern- 
ment personnel. 

"(b) Types of Assistance. — The assistance provided under sub- 
section (a) may include the following: 
"(1) Equipment. 
"(2) Supplies. 
"(3) Services. 

"(4) Training of personnel. 
"(c) Approval by Secretary of State. — Assistance may not 
be provided under this section to any foreign nation unless the 
Secretary of State specifically approves the provision of such assist- 
ance. 

"(d) Limitation. — The amount of assistance provided under 
this section in any fiscal year may not exceed $1,000,000. 

"(e) Construction With Other Assistance. — The authority 
to provide assistance under this section is in addition to any other 
authority to provide assistance to foreign nations under law. 

"(f) Annual Reports. — (1) Not later than December 31 each 
year, the Secretary of Defense shall submit to the congressional 
defense committees a report on the assistance provided under this 
section during the fiscal year ending in such year. 

"(2) Each report under paragraph (1) shall include, for the 
fiscal year covered by such report, the following: 

"(A) A listing of each foreign nation provided assistance 

under this section. 

"(B) For each nation so provided assistance, a description 

of the type and amount of such assistance.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 20 of such title is amended by adding at the 
end the following new item: 

"408. Equipment and training of foreign personnel to assist in Department of De- 
fense accounting for missing United States Government personnel.". 

SEC. 1208. AUTHORITY TO PROVIDE AUTOMATIC IDENTIFICATION 
SYSTEM DATA ON MARITIME SHIPPING TO FOREIGN 
COUNTRIES AND INTERNATIONAL ORGANIZATIONS. 

(a) Authority To Provide Data. — The Secretary of Defense, 
with the concurrence of the Secretary of State, may authorize 
the Secretary of a military department or a commander of a combat- 
ant command to exchange or furnish automatic identification system 
data broadcast by merchant or private ships and collected by the 
United States to a foreign country or international organization 



122 STAT. 368 



PUBLIC LAW 110-181— JAN. 28, 2008 



pursuant to an agreement for the exchange or production of such 
data. Such data may be transferred pursuant to this section without 
cost to the recipient country or international organization, 
(b) Definitions. — In this section: 

(1) Automatic identification system. — The term "auto- 
matic identification system" means a system that is used to 
satisfy the requirements of the Automatic Identification System 
under the International Convention for the Safety of Life at 
Sea, signed at London on November 1, 1974 (TIAS 9700). 

(2) Geographic combatant commander. — The term "com- 
mander of a combatant command" means a commander of 
a combatant command (as such term is denned in section 
161(c) of title 10, United States Code) with a geographic area 
of responsibility. 

SEC. 1209. REPORT ON FOREIGN-ASSISTANCE RELATED PROGRAMS 
CARRIED OUT BY THE DEPARTMENT OF DEFENSE. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the appropriate congressional committees a report that specifies, 
on a country-by-country basis, each foreign-assistance related pro- 
gram carried out by the Department of Defense during the prior 
fiscal year under the authorities described in subsection (b). 

(b) Matters To Be Included. — The report required under 
subsection (a) shall include — 

(1) a description of the dollar amount, type of support, 
and purpose of each foreign-assistance related program carried 
out by the Department of Defense under — 

(A) section 1206 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 
3456), relating to authority to build the capacity of foreign 
military forces; 

(B) section 1207 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 

3458) , relating to authority to provide security and sta- 
bilization assistance to foreign countries; 

(C) section 1208 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 

3459) , relating to authority to reimburse certain coalition 
nations for support provided to United States military oper- 
ations; 

(D) section 1033 of the National Defense Authorization 
Act for Fiscal Year 1998 (Public Law 105-85; 111 Stat. 
1881), relating to authority to provide additional support 
for counter-drug activities of Peru and Colombia; 

(E) section 1004 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 10 U.S.C. 
374 note), relating to additional support for counter-drug 
activities; 

(F) section 127d of title 10, United States Code, relating 
to authority to provide logistic support, supplies, and serv- 
ices to allied forces participating in a combined operation 
with the Armed Forces; 

(G) section 2249c of title 10, United States Code, 
relating to authority to use appropriated funds for costs 
associated with education and training of foreign officials 
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under the Regional Defense Combating Terrorism Fellow- 
ship Program; and 

(H) section 2561 of title 10, United States Code, 
relating to authority to provide humanitarian assistance; 
and 

(2) a description of each foreign-assistance related program 
that the Department of Defense undertakes or implements 
on behalf of any other department or agency of the United 
States Government, including programs under the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151 et seq.) and the Arms 
Export Control Act (22 U.S.C. 2751 et seq.). 

(c) Form. — The report required under subsection (a) shall be 
submitted in unclassified form, but may contain a classified annex. 

(d) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Appropriations, the Committee on 
Armed Services, and the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Appropriations, the Committee on 
Armed Services, and the Committee on Foreign Relations of 
the Senate. 

SEC. 1210. EXTENSION AND ENHANCEMENT OF AUTHORITY FOR SECU- 
RITY AND STABILIZATION ASSISTANCE. 

(a) Program for Assistance. — Section 1207 of the National 
Defense Authorization Act for Fiscal Year 2006 (Public Law 109— 
163; 119 Stat. 3458) is amended— 

(1) by redesignating subsections (d), (e), and (f) as sub- 
sections (e), (f), and (g), respectively; and 

(2) by inserting after subsection (c) the following: 

"(d) Formulation and Implementation of Program for 
Assistance. — The Secretary of State shall coordinate with the Sec- 
retary of Defense in the formulation and implementation of a pro- 
gram of reconstruction, security, or stabilization assistance to a 
foreign country that involves the provision of services or transfer 
of defense articles or funds under subsection (a).". 

(b) One-Year Extension. — Subsection (g) of such section, as 
redesignated by subsection (a) of this section, is amended by striking 
"September 30, 2007" and inserting "September 30, 2008". 

SEC. 1211. GOVERNMENT ACCOUNTABILITY OFFICE REPORT ON 
GLOBAL PEACE OPERATIONS INITIATD7E. 

(a) Report Required. — Not later than June 1, 2008, the Comp- 
troller General of the United States shall submit to the congres- 
sional defense committees, the Committee on Foreign Relations 
of the Senate, and the Committee on Foreign Affairs of the House 
of Representatives a report assessing the Global Peace Operations 
Initiative. 

(b) Content. — The report required under subsection (a) shall 
include the following: 

(1) An assessment of whether, and to what extent, the 
Global Peace Operations Initiative has met the goals set by 
the President at the inception of the program in 2004. 

(2) Which goals, if any, remain unfulfilled. 

(3) A description of activities conducted by each member 
state of the Group of Eight (G-8), including the approximate 
cost of the activities, and the approximate percentage of the 
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total monetary value of the activities conducted by each G- 
8 member, including the United States, as well as efforts by 
the President to seek contributions or participation by other 
G-8 members. 

(4) A description of any activities conducted by non-G- 
8 members, or other organizations and institutions, as well 
as any efforts by the President to solicit contributions or partici- 
pation. 

(5) A description of the extent to which the Global Peace 
Operations Initiative has had global participation. 

(6) A description of the administration of the program 
by the Department of State and Department of Defense, 
including — 

(A) whether each Department should concentrate 
administration in one office or bureau, and if so, which 
one; 

(B) the extent to which the two Departments coordinate 
and the quality of their coordination; and 

(C) the extent to which contractors are used and an 
assessment of the quality and timeliness of the results 
achieved by the contractors, and whether the United States 
Government might have achieved similar or better results 
without contracting out functions. 

(7) A description of the metrics, if any, that are used 
by the President and the G-8 to measure progress in 
implementation of the Global Peace Operations Initiative, 
including — 

(A) assessments of the quality and sustainability of 
the training of individual soldiers and units; 

(B) the extent to which the G-8 and participating 
countries maintain records or databases of trained individ- 
uals and units and conduct inspections to measure and 
monitor the continued readiness of such individuals and 
units; 

(C) the extent to which the individuals and units are 
equipped and remain equipped to deploy in peace oper- 
ations; and 

(D) the extent to which, the timeline by which, and 
how individuals and units can be mobilized for peace oper- 
ations. 

(8) The extent to which, the timeline by which, and how 
individuals and units can be and are being deployed to peace 
operations. 

(9) An assessment of whether individuals and units trained 
under the Global Peace Operations Initiative have been utilized 
in peace operations subsequent to receiving training under 
the Initiative, whether they will be deployed to upcoming oper- 
ations in Africa and elsewhere, and the extent to which such 
individuals and units would be prepared to deploy and partici- 
pate in such peace operations. 

(10) Recommendations as to whether participation in the 
Global Peace Operations Initiative should require reciprocal 
participation by countries in peace operations. 

(11) Any additional measures that could be taken to 
enhance the effectiveness of the Global Peace Operations Initia- 
tive in terms of — 

(A) achieving its stated goals; and 
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(B) ensuring that individuals and units trained as part 
of the Initiative are regularly participating in peace oper- 
ations. 

(c) Form. — To the maximum extent practicable, the report 
required under subsection (a) shall be submitted in unclassified 
form, but may include a classified annex, if necessary. 

SEC. 1212. REPEAL OF LIMITATIONS ON MILITARY ASSISTANCE UNDER 
THE AMERICAN SERVICEMEMBERS' PROTECTION ACT OF 
2002. 

(a) Repeal of Limitations. — Section 2007 of the American 
Servicemembers' Protection Act of 2002 (22 U.S.C. 7426) is repealed. 

(b) Conforming Amendments. — Such Act is further amended — 

(1) in section 2003 (22 U.S.C. 7422)— 

(A) in subsection (a) — 

(i) in the heading, by striking "SECTIONS 5 AND 
7" and inserting "section 2005"; and 

(ii) by striking "sections 2005 and 2007" and 
inserting "section 2005"; 

(B) in subsection (b) — 

(i) in the heading, by striking "sections 5 and 
7" and inserting "section 2005"; and 

(ii) by striking "sections 2005 and 2007" and 
inserting "section 2005"; 

(C) in subsection (c)(2)(A), by striking "sections 2005 
and 2007" and inserting "section 2005"; 

(D) in subsection (d), by striking "sections 2005 and 
2007" and inserting "section 2005"; and 

(E) in subsection (e), by striking "2006, and 2007" 
and inserting "and 2006"; and 

(2) in section 2013 (22 U.S.C. 7432), by striking paragraph 

(13). 

Subtitle B — Matters Relating to Iraq and 
Afghanistan 

SEC. 1221. MODIFICATION OF AUTHORITIES RELATING TO THE OFFICE 
OF THE SPECIAL INSPECTOR GENERAL FOR IRAQ 
RECONSTRUCTION. 

(a) Purposes. — Subsection (a)(1) of section 3001 of the Emer- 
gency Supplemental Appropriations Act for Defense and for the 
Reconstruction of Iraq and Afghanistan, 2004 (Public Law 108- 
106; 117 Stat. 1234-1238; 5 U.S.C. App., note to section 8G of 
Public Law 95-452) is amended by striking "to the Iraq Relief 
and Reconstruction Fund" and inserting "for the reconstruction 
of Iraq". 

(b) Assistant Inspectors General. — Subsection (d)(1) of such 
section is amended by striking "the Iraq Relief and Reconstruction 
Fund" and inserting "amounts appropriated or otherwise made 
available for the reconstruction of Iraq". 

(c) Supervision. — Subsection (e)(2) of such section is amended 
by striking "the Iraq Relief and Reconstruction Fund" and inserting 
"amounts appropriated or otherwise made available for the 
reconstruction of Iraq". 
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(d) Duties. — Subsection (f)(1) of such section is amended by 
striking "to the Iraq Relief and Reconstruction Fund" and inserting 
"for the reconstruction of Iraq". 

(e) Personnel, Facilities, and Other Resources. — Sub- 
section (h) of such section is amended — 

(1) in paragraph (1), by inserting after "pay rates" the 
following: ", and may exercise the authorities of subsections 
(b) through (i) of section 3161 of title 5, United States Code 
(without regard to subsection (a) of such section)"; and 

(2) in paragraph (3), by striking "my enter" and inserting 
"may enter". 

(f) Reports. — Subsection (i) of such section is amended by 
striking "to the Iraq Relief and Reconstruction Fund" each place 
it appears and inserting "for the reconstruction of Iraq". 

(g) Definitions. — Subsection (m) of such section is amended — 

(1) in the heading, by striking "Appropriate Committees 
of Congress Defined" and inserting "Definitions"; 

(2) by striking "In this section, the term" and inserting 
the following: "In this section — 

"(1) the term"; 

(3) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(4) in paragraph (1)(B) (as redesignated by paragraph (3) 
of this subsection), by striking "and International Relations" 
and inserting "Foreign Affairs, and Oversight and Government 
Reform"; 

(5) by striking the period at the end and inserting "; and"; 

and 

(6) by adding at the end the following: 

"(2) the term 'amounts appropriated or otherwise made 
available for the reconstruction of Iraq' means amounts appro- 
priated or otherwise made available for any fiscal year — 

"(A) to the Iraq Relief and Reconstruction Fund, the 
Iraq Security Forces Fund, and the Commanders' Emer- 
gency Response Program authorized under section 1202 
of the National Defense Authorization for Fiscal Year 2006 
(Public Law 109-163; 119 Stat. 3455-3456); or 

"(B) for assistance for the reconstruction of Iraq 
under — 

"(i) the Economic Support Fund authorized under 
chapter 4 of part II of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2346 et seq.); 

"(ii) the International Narcotics Control and Law 
Enforcement account authorized under section 481 of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2291); 
or 

"(hi) any other provision of law.". 

(h) Termination Date. — Subsection (o) of such section is 
amended — 

(1) in paragraph (1), to read as follows: 

"(1) The Office of the Inspector General shall terminate 180 
days after the date on which amounts appropriated or otherwise 
made available for the reconstruction of Iraq that are unexpended 
are less than $250,000,000."; and 

(2) in paragraph (2) — 

(A) by striking "funds deemed to be"; and 
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(B) by striking "to the Iraq Relief and Reconstruction 
Fund" and inserting "for the reconstruction of Iraq". 

SEC. 1222. LIMITATION ON AVAILABILITY OF FUNDS FOR CERTAIN 
PURPOSES RELATING TO IRAQ. 

No funds appropriated pursuant to an authorization of appro- 
priations in this Act may be obligated or expended for a purpose 
as follows: 

(1) To establish any military installation or base for the 
purpose of providing for the permanent stationing of United 
States Armed Forces in Iraq. 

(2) To exercise United States control of the oil resources 
of Iraq. 

SEC. 1223. REPORT ON UNITED STATES POLICY AND MILITARY OPER- 
ATIONS IN IRAQ. 

(a) Report. — 

(1) In general. — Subsection (c) of section 1227 of the 
National Defense Authorization Act for Fiscal Year 2006 (Public 
Law 109-163; 119 Stat. 3465; 50 U.S.C. 1541 note) is 
amended — 

(A) in paragraph (2), by striking "Iraq." and inserting 
the following: "Iraq, including — 

"(A) enacting a broadly-accepted hydrocarbon law that 
equitably shares revenue among all Iraqis; 

"(B) adopting laws necessary for the conduct of provin- 
cial and local elections, taking steps to implement such 
laws, and setting a schedule to conduct provincial and 
local elections; 

"(C) reforming current laws governing the de- 
Baathification process in a manner that encourages 
national reconciliation; 

"(D) amending the Constitution of Iraq in a manner 
that encourages national reconciliation; 

"(E) allocating and beginning expenditure of $10 billion 
in Iraqi revenues for reconstruction projects, including 
delivery of essential services, and implementing such 
reconstruction projects on an equitable basis; and 

"(F) making significant efforts to plan and implement 
disarmament, demobilization, and reintegration programs 
relating to Iraqi militias."; 

(B) by striking paragraph (3) and inserting the fol- 
lowing: 

"(3) A detailed description of the Joint Campaign Plan, 
or any subsequent revisions, updates, or documents that replace 
or supersede the Joint Campaign Plan, including goals, phases, 
or other milestones contained in the Joint Campaign Plan. 
Specifically, the description shall include the following: 

"(A) An explanation of conditions required to move 
through phases of the Joint Campaign Plan, in particular 
those conditions that must be met in order to provide 
for the transition of additional security responsibility to 
the Iraqi Security Forces, and the measurements used to 
determine progress. 

"(B) An assessment of which conditions in the Joint 
Campaign Plan have been achieved and which conditions 
have not been achieved. The assessment of those conditions 
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that have not been achieved shall include a discussion 

of the factors that have precluded progress. 

"(C) A description of any companion or equivalent plan 

of the Government of Iraq used to measure progress for 

Iraqi Security Forces undertaking joint operations with 

Coalition Forces."; and 

(C) by adding at the end the following: 

"(7) An assessment of the levels of United States Armed 
Forces required in Iraq for the six-month period following the 
date of the report, the missions to be undertaken by the Armed 
Forces in Iraq for such period, and the incremental costs or 
savings of any proposed changes to such levels or missions. 

"(8) A description of the range of conditions that could 
prompt changes to the levels of United States Armed Forces 
required in Iraq for the six-month period following the date 
of the report or the missions to be undertaken by the Armed 
Forces in Iraq for such period, including the status of planning 
for such changes to the levels or missions of the Armed Forces 
in Iraq.". 

(2) Effective date. — The amendments made by paragraph 
(1) shall apply with respect to each report required to be sub- 
mitted to Congress under section 1227(c) of the National 
Defense Authorization Act for Fiscal Year 2006 on or after 
the date of the enactment of this Act. 

(b) Congressional Briefings Required. — Such section is fur- 
ther amended by adding at the end the following: 

Deadlines. "(d) CONGRESSIONAL BRIEFINGS REQUIRED— Not later than 30 

days after the submission of the first report under subsection (c) 
on or after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2008, the Secretary of Defense 
and the Chairman of the Joint Chiefs of Staff shall meet with 
the congressional defense committees to brief such committees on 
the matters described in paragraphs (7) and (8) of subsection (c) 
contained in the report. Not later than 30 days after the submission 
of each subsequent report under subsection (c), appropriate senior 
officials of the Department of Defense shall meet with the congres- 
sional defense committees to brief such committees on the matters 
described in paragraphs (7) and (8) of subsection (c) contained 
in the report.". 

SEC. 1224. REPORT ON A COMPREHENSIVE SET OF PERFORMANCE 
INDICATORS AND MEASURES FOR PROGRESS TOWARD 
MILITARY AND POLITICAL STABILITY IN IRAQ. 

(a) Report. — Section 9010(c) of the Department of Defense 
Appropriations Act, 2007 (division A of Public Law 109-289; 120 
Stat. 1307) is amended— 

(1) in paragraph (1)(B) — 

(A) by striking "and trends" and inserting "trends"; 

and 

(B) by adding at the end before the period the following: 
", and progress made in the transition of responsibility 
for the security of Iraqi provinces to the Iraqi Security 
Forces under the Provincial Iraqi Control (PIC) process"; 
and 

(2) in paragraph (2) — 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 375 



(A) in subparagraph (C)(i), by adding at the end before 
the semicolon the following: ", without any support from 
Coalition Forces"; 

(B) by redesignating subparagraphs (D) through (J) 
as subparagraphs (F) through (L), respectively; 

(C) by inserting after subparagraph (C) the following: 
"(D) The amount and type of support provided by Coali- 
tion Forces to the Iraqi Security Forces at each level of 
operational readiness. 

"(E) The number of Iraqi battalions in the Iraqi Army 
currently conducting operations and the type of operations 
being conducted."; 

(D) by redesignating subparagraphs (H) through (L) 
(as redesignated by subparagraph (B) of this paragraph) 
as subparagraphs (I) through (M), respectively; 

(E) by inserting after subparagraph (G) (as redesig- 
nated by subparagraph (B) of this paragraph) the following: 

"(H) The level and effectiveness of the Iraqi Security 
Forces under the Ministry of Defense in provinces where 
the United States has formally transferred responsibility 
for the security of the province to the Iraqi Security Forces 
under the Provincial Iraqi Control (PIC) process."; and 

(F) in subparagraph (I) (as redesignated by subpara- 
graphs (B) and (D) of this paragraph) — 

(i) in clause (iv), by striking "and" at the end; 

(ii) in clause (v), by striking the period at the 
end and inserting "; and"; and 

(iii) by adding at the end the following: 

"(vi) the level and effectiveness of the Iraqi Police 
and other Ministry of Interior Forces in provinces 
where the United States has formally transferred 
responsibility for the security of the province to the 
Iraqi Security Forces under the Provincial Iraqi Control 
(PIC) process.". 

(b) Effective Date. — The amendments made by subsection Applicability, 
(a) shall apply with respect to each report required to be submitted 
to Congress under section 9010 of the Department of Defense Appro- 
priations Act, 2007 on or after the date of the enactment of this 
Act. 

SEC. 1225. REPORT ON SUPPORT FROM IRAN FOR ATTACKS AGAINST 
COALITION FORCES IN IRAQ. 

(a) Report Required. — Not later than 60 days after the date 
of the enactment of this Act, and every 180 days thereafter, the 
Secretary of Defense, in coordination with the Director of National 
Intelligence, shall submit to the congressional defense committees 
a report describing and assessing in detail — 

(1) any support or direction provided to anti-coalition forces 
in Iraq by the Government of Iran or its agents; 

(2) the strategy and ambitions in Iraq of the Government 
of Iran; and 

(3) any strategy or efforts by the United States Government 
to counter the activities of agents of the Government of Iran 
in Iraq. 

(b) Form. — Each report required under subsection (a) shall 
be submitted in unclassified form, to the maximum extent prac- 
ticable, but may contain a classified annex, if necessary. 
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(c) Termination. — The requirement to submit reports under 
subsection (a) shall terminate on the date on which the Secretary 
of Defense, in coordination with the Director of National Intel- 
ligence, submits to the congressional defense committees a certifi- 
cation in writing that the Government of Iran has ceased to provide 
military support to anti-coalition forces that conduct attacks against 
coalition forces in Iraq. 

(d) Rule of Construction. — Nothing in this section shall be 
construed to authorize or otherwise speak to the use of the Armed 
Forces against Iran. 

SEC. 1226. SENSE OF CONGRESS ON THE CONSEQUENCES OF A FAILED 
STATE IN IRAQ. 

It is the sense of Congress that — 

(1) a failed state in Iraq will have a negative impact on 
the Middle East and United States interests in the region; 
and 

(2) the United States should pursue strategies to prevent 
a failed state in Iraq or to contain the negative effects of 
a failed state in Iraq. 

SEC. 1227. SENSE OF CONGRESS ON FEDERALISM IN IRAQ. 

It is the sense of Congress that — 

(1) policies supported by the United States in the pursuit 
of a political settlement in Iraq should be consistent with the 
wishes of the Iraqi people and should not violate the sovereignty 
of the nation of Iraq; 

(2) if the Iraqi people support a political settlement in 
Iraq based on the final provisions of the Constitution of Iraq 
that create a federal system of government and allow for the 
creation of federal regions, consistent with the wishes of the 
Iraqi people and their elected leaders, the United States should 
actively support such a political settlement in Iraq; 

(3) the active support referred to in paragraph (2) should 
include — 

(A) calling on the international community, including 
countries with troops in Iraq, the permanent 5 members 
of the United Nations Security Council, members of the 
Gulf Cooperation Council, and Iraq's neighbors — 

(i) to support an Iraqi political settlement based 
on federalism; 

(ii) to acknowledge the sovereignty and territorial 
integrity of Iraq; and 

(iii) to fulfill commitments for the urgent delivery 
of significant assistance and debt relief to Iraq, espe- 
cially those made by the member states of the Gulf 
Cooperation Council; and 

(B) convening a conference for Iraqis to reach an agree- 
ment on a comprehensive political settlement based on 
the federalism law approved by the Iraqi Parliament on 
October 11, 2006; 

(4) the United States should urge the Government of Iraq 
to quickly agree upon and implement a law providing for the 
equitable distribution of oil revenues, which is a critical compo- 
nent of a comprehensive political settlement in Iraq, including 
a potential settlement based upon federalism; 
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(5) the steps described in paragraphs (2), (3), and (4) could 
lead to an Iraq that is stable, not a haven for terrorists, and 
not a threat to its neighbors; 

(6) in pursuit of a political settlement in Iraq, whether 
based on federalism or not, the United States should call on 
Iraq's neighbors to pledge not to militarily intervene in or 
destabilize Iraq; and 

(7) nothing in this Act should be construed in any way 
to infringe on the sovereign rights of the nation of Iraq or 
to imply that the United States wishes to impose a political 
settlement in Iraq based on federalism if such a political settle- 
ment is contrary to the wishes of the Iraqi people. 

SEC. 1228. TRACKING AND MONITORING OF DEFENSE ARTICLES PRO- President. 
VIDED TO THE GOVERNMENT OF IRAQ AND OTHER 
INDIVIDUALS AND GROUPS IN IRAQ. 

(a) Export and Transfer Control Policy. — The President 
shall implement a policy to control the export and transfer of 
defense articles into Iraq, including implementation of the registra- 
tion and monitoring system under subsection (c). 

(b) Requirement to Implement Control System. — No Certification, 
defense articles may be provided to the Government of Iraq or 

any other group, organization, citizen, or resident of Iraq until 
the President certifies to the specified congressional committees 
that a registration and monitoring system meeting the requirements 
set forth in subsection (c) has been established. 

(c) Registration and Monitoring System. — The registration 
and monitoring system required under this subsection shall 
include — 

(1) the registration of the serial numbers of all small arms 
to be provided to the Government of Iraq or to other groups, 
organizations, citizens, or residents of Iraq; 

(2) a program of end-use monitoring of all lethal defense 
articles provided to such entities or individuals; and 

(3) a detailed record of the origin, shipping, and distribution 
of all defense articles transferred under the Iraq Security Forces 
Fund or any other security assistance program to such entities 
or individuals. 

(d) Review; Exemption. — 

(1) Review. — The President shall periodically review the 
items subject to the registration and monitoring requirements 
under subsection (c) to determine what items, if any, should 
no longer be subject to such registration and monitoring 
requirements. The President shall transmit to the specified 
congressional committees the results of each review conducted 
under this paragraph. 

(2) Exemption. — The President may exempt an item from Notification, 
the registration and monitoring requirements under subsection 

(c) beginning on the date that is 30 days after the date on 
which the President provides notice of the proposed exemption 
to the specified congressional committees in accordance with 
the procedures applicable to reprogramming notifications under 
section 634A(a) of the Foreign Assistance Act of 1961 (22 U.S.C. 
2394-l(a)). Such notice shall describe any controls to be 
imposed on such item under any other provision of law. 

(e) Definitions. — In this section: 
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(1) Defense article. — The term "defense article" has the 
meaning given the term in section 644(d) of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2403(d)). 

(2) Small arms. — The term "small arms" means — 

(A) handguns; 

(B) shoulder-fired weapons; 

(C) light automatic weapons up to and including .50 
caliber machine guns; 

(D) recoilless rifles up to and including 106mm; 

(E) mortars up to and including 81mm; 

(F) rocket launchers, man-portable; 

(G) grenade launchers, rifle and shoulder fired; and 

(H) individually-operated weapons which are portable 
or can be fired without special mounts or firing devices 
and which have potential use in civil disturbances and 
are vulnerable to theft. 

(3) Specified congressional committees. — The term 
"specified congressional committees" means — 

(A) the Committee on Foreign Affairs and the Com- 
mittee on Armed Services of the House of Representatives; 
and 

(B) the Committee on Foreign Relations, the Com- 
mittee on Armed Services, and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 

(f) Effective Date. — 

(1) In general. — Except as provided in paragraph (2), this 
section shall take effect 180 days after the date of the enactment 
of this Act. 

President. (2) Exception. — The President may delay the effective date 

Certification. 0 f this section by an additional period of up to 90 days if 

the President certifies in writing to the specified congressional 
committees for such additional period that it is in the vital 
interest of the United States to do so and includes in the 
certification a description of such vital interest. 

SEC. 1229. SPECIAL INSPECTOR GENERAL FOR AFGHANISTAN 
RECONSTRUCTION. 

(a) Purposes. — The purposes of this section are as follows: 

(1) To provide for the independent and objective conduct 
and supervision of audits and investigations relating to the 
programs and operations funded with amounts appropriated 
or otherwise made available for the reconstruction of Afghani- 
stan. 

(2) To provide for the independent and objective leadership 
and coordination of, and recommendations on, policies designed 
to— 

(A) promote economy efficiency, and effectiveness in 
the administration of the programs and operations 
described in paragraph (1); and 

(B) prevent and detect waste, fraud, and abuse in 
such programs and operations. 

(3) To provide for an independent and objective means 
of keeping the Secretary of State and the Secretary of Defense 
fully and currently informed about problems and deficiencies 
relating to the administration of such programs and operations 
and the necessity for and progress on corrective action. 
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(b) Office of Inspector General. — There is hereby estab- Establishment, 
lished the Office of the Special Inspector General for Afghanistan 
Reconstruction to carry out the purposes of subsection (a). 

(c) Appointment of Inspector General; Removal. — 

(1) Appointment. — The head of the Office of the Special President. 
Inspector General for Afghanistan Reconstruction is the Special 
Inspector General for Afghanistan Reconstruction (in this sec- 
tion referred to as the "Inspector General"), who shall be 
appointed by the President. The President may appoint the 
Special Inspector General for Iraq Reconstruction to serve as 

the Special Inspector General for Afghanistan Reconstruction, 
in which case the Special Inspector General for Iraq Reconstruc- 
tion shall have all of the duties, responsibilities, and authorities 
set forth under this section with respect to such appointed 
position for the purpose of carrying out this section. 

(2) Qualifications. — The appointment of the Inspector 
General shall be made solely on the basis of integrity and 
demonstrated ability in accounting, auditing, financial analysis, 
law, management analysis, public administration, or investiga- 
tions. 

(3) Deadline for appointment. — The appointment of an 
individual as Inspector General shall be made not later than 
30 days after the date of the enactment of this Act. 

(4) Compensation. — The annual rate of basic pay of the 
Inspector General shall be the annual rate of basic pay provided 
for positions at level IV of the Executive Schedule under section 
5315 of title 5, United States Code. 

(5) Prohibition on political activities. — For purposes 
of section 7324 of title 5, United States Code, the Inspector 
General shall not be considered an employee who determines 
policies to be pursued by the United States in the nationwide 
administration of Federal law. 

(6) Removal. — The Inspector General shall be removable 
from office in accordance with the provisions of section 3(b) 
of the Inspector General Act of 1978 (5 U.S.C. App.). 

(d) Assistant Inspectors General. — The Inspector General Appointments, 
shall, in accordance with applicable laws and regulations governing 

the civil service — 

(1) appoint an Assistant Inspector General for Auditing 
who shall have the responsibility for supervising the perform- 
ance of auditing activities relating to programs and operations 
supported by amounts appropriated or otherwise made avail- 
able for the reconstruction of Afghanistan; and 

(2) appoint an Assistant Inspector General for Investiga- 
tions who shall have the responsibility for supervising the 
performance of investigative activities relating to such pro- 
grams and operations. 

(e) Supervision. — 

(1) In general. — Except as provided in paragraph (2), the 
Inspector General shall report directly to, and be under the 
general supervision of, the Secretary of State and the Secretary 
of Defense. 

(2) Independence to conduct investigations and 
audits. — No officer of the Department of Defense, the Depart- 
ment of State, or the United States Agency for International 
Development shall prevent or prohibit the Inspector General 
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from initiating, carrying out, or completing any audit or inves- 
tigation related to amounts appropriated or otherwise made 
available for the reconstruction of Afghanistan or from issuing 
any subpoena during the course of any such audit or investiga- 
tion. 

(f) Duties. — 

(1) Oversight of Afghanistan reconstruction. — It shall 
be the duty of the Inspector General to conduct, supervise, 
and coordinate audits and investigations of the treatment, han- 
dling, and expenditure of amounts appropriated or otherwise 
made available for the reconstruction of Afghanistan, and of 
the programs, operations, and contracts carried out utilizing 
such funds, including — 

(A) the oversight and accounting of the obligation and 
expenditure of such funds; 

(B) the monitoring and review of reconstruction activi- 
ties funded by such funds; 

(C) the monitoring and review of contracts funded by 
such funds; 

(D) the monitoring and review of the transfer of such 
funds and associated information between and among 
departments, agencies, and entities of the United States 
and private and nongovernmental entities; 

(E) the maintenance of records on the use of such 
funds to facilitate future audits and investigations of the 
use of such fund; 

(F) the monitoring and review of the effectiveness of 
United States coordination with the Government of 
Afghanistan and other donor countries in the implementa- 
tion of the Afghanistan Compact and the Afghanistan 
National Development Strategy; and 

(G) the investigation of overpayments such as duplicate 
payments or duplicate billing and any potential unethical 
or illegal actions of Federal employees, contractors, or affili- 
ated entities and the referral of such reports, as necessary, 
to the Department of Justice to ensure further investiga- 
tions, prosecutions, recovery of further funds, or other rem- 
edies. 

(2) Other duties related to oversight. — The Inspector 
General shall establish, maintain, and oversee such systems, 
procedures, and controls as the Inspector General considers 
appropriate to discharge the duties under paragraph (1). 

(3) Duties and responsibilities under inspector gen- 
eral act of 1978. — In addition to the duties specified in para- 
graphs (1) and (2), the Inspector General shall also have the 
duties and responsibilities of inspectors general under the 
Inspector General Act of 1978. 

(4) Coordination of efforts. — In carrying out the duties, 
responsibilities, and authorities of the Inspector General under 
this section, the Inspector General shall coordinate with, and 
receive the cooperation of each of the following: 

(A) The Inspector General of the Department of 
Defense. 

(B) The Inspector General of the Department of State. 

(C) The Inspector General of the United States Agency 
for International Development. 

(g) Powers and Authorities. — 
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(1) Authorities under inspector general act of 1978. — 
In carrying out the duties specified in subsection (f), the 
Inspector General shall have the authorities provided in section 
6 of the Inspector General Act of 1978, including the authorities 
under subsection (e) of such section. 

(2) Audit standards. — The Inspector General shall carry 
out the duties specified in subsection (f)(1) in accordance with 
section 4(b)(1) of the Inspector General Act of 1978. 

(h) Personnel, Facilities, and Other Resources. — 

(1) Personnel. — The Inspector General may select, 
appoint, and employ such officers and employees as may be 
necessary for carrying out the duties of the Inspector General, 
subject to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such 
title, relating to classification and General Schedule pay rates. 

(2) Employment of experts and consultants. — The 
Inspector General may obtain services as authorized by section 
3109 of title 5, United States Code, at daily rates not to exceed 
the equivalent rate prescribed for grade GS-15 of the General 
Schedule by section 5332 of such title. 

(3) Contracting authority. — To the extent and in such 
amounts as may be provided in advance by appropriations 
Acts, the Inspector General may enter into contracts and other 
arrangements for audits, studies, analyses, and other services 
with public agencies and with private persons, and make such 
payments as may be necessary to carry out the duties of the 
Inspector General. 

(4) Resources. — The Secretary of State or the Secretary 
of Defense, as appropriate, shall provide the Inspector General 
with appropriate and adequate office space at appropriate loca- 
tions of the Department of State or the Department of Defense, 
as the case may be, in Afghanistan, together with such equip- 
ment, office supplies, and communications facilities and services 
as may be necessary for the operation of such offices, and 
shall provide necessary maintenance services for such offices 
and the equipment and facilities located therein. 

(5) Assistance from federal agencies. — 

(A) In general. — Upon request of the Inspector Gen- 
eral for information or assistance from any department, 
agency, or other entity of the Federal Government, the 
head of such entity shall, insofar as is practicable and 
not in contravention of any existing law, furnish such 
information or assistance to the Inspector General, or an 
authorized designee. 

(B) Reporting of refused assistance. — Whenever 
information or assistance requested by the Inspector Gen- 
eral is, in the judgment of the Inspector General, unreason- 
ably refused or not provided, the Inspector General shall 
report the circumstances to the Secretary of State or the 
Secretary of Defense, as appropriate, and to the appropriate 
congressional committees without delay. 

(6) Use of personnel, facilities, and other resources 
of the office of the special inspector general for iraq 
reconstruction. — Upon the request of the Inspector General, 
the Special Inspector General for Iraq Reconstruction — 
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(A) may detail, on a reimbursable basis, any of the 
personnel of the Office of the Special Inspector General 
for Iraq Reconstruction to the Office of the Inspector Gen- 
eral for Afghanistan Reconstruction for the purpose of car- 
rying out this section; and 

(B) may provide, on a reimbursable basis, any of the 
facilities or other resources of the Office of the Special 
Inspector General for Iraq Reconstruction to the Office 
of the Inspector General for Afghanistan Reconstruction 
for the purpose of carrying out this section. 

(i) Reports. — 

(1) Quarterly reports. — Not later than 30 days after 
the end of each fiscal-year quarter, the Inspector General shall 
submit to the appropriate congressional committees a report 
summarizing, for the period of that quarter and, to the extent 
possible, the period from the end of such quarter to the time 
of the submission of the report, the activities during such 
period of the Inspector General and the activities under pro- 
grams and operations funded with amounts appropriated or 
otherwise made available for the reconstruction of Afghanistan. 
Each report shall include, for the period covered by such report, 
a detailed statement of all obligations, expenditures, and reve- 
nues associated with reconstruction and rehabilitation activities 
in Afghanistan, including the following: 

(A) Obligations and expenditures of appropriated 
funds. 

(B) A project-by-project and program-by-program 
accounting of the costs incurred to date for the reconstruc- 
tion of Afghanistan, together with the estimate of the 
Department of Defense, the Department of State, and the 
United States Agency for International Development, as 
applicable, of the costs to complete each project and each 
program. 

(C) Revenues attributable to or consisting of funds 
provided by foreign nations or international organizations 
to programs and projects funded by any department or 
agency of the United States Government, and any obliga- 
tions or expenditures of such revenues. 

(D) Revenues attributable to or consisting of foreign 
assets seized or frozen that contribute to programs and 
projects funded by any department or agency of the United 
States Government, and any obligations or expenditures 
of such revenues. 

(E) Operating expenses of agencies or entities receiving 
amounts appropriated or otherwise made available for the 
reconstruction of Afghanistan. 

(F) In the case of any contract, grant, agreement, or 
other funding mechanism described in paragraph (2) — 

(i) the amount of the contract, grant, agreement, 
or other funding mechanism; 

(ii) a brief discussion of the scope of the contract, 
grant, agreement, or other funding mechanism; 

(iii) a discussion of how the department or agency 
of the United States Government involved in the con- 
tract, grant, agreement, or other funding mechanism 
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identified, and solicited offers from, potential individ- 
uals or entities to perform the contract, grant, agree- 
ment, or other funding mechanism, together with a 
list of the potential individuals or entities that were 
issued solicitations for the offers; and 

(iv) the justification and approval documents on 
which was based the determination to use procedures 
other than procedures that provide for full and open 
competition. 

(2) Covered contracts, grants, agreements, and 
funding mechanisms. — A contract, grant, agreement, or other 
funding mechanism described in this paragraph is any major 
contract, grant, agreement, or other funding mechanism that 
is entered into by any department or agency of the United 
States Government that involves the use of amounts appro- 
priated or otherwise made available for the reconstruction of 
Afghanistan with any public or private sector entity for any 
of the following purposes: 

(A) To build or rebuild physical infrastructure of 
Afghanistan. 

(B) To establish or reestablish a political or societal 
institution of Afghanistan. 

(C) To provide products or services to the people of 
Afghanistan. 

(3) Public availability. — The Inspector General shall pub- Website, 
lish on a publically-available Internet website each report under 
paragraph (1) of this subsection in English and other languages 

that the Inspector General determines are widely used and 
understood in Afghanistan. 

(4) Form. — Each report required under this subsection shall 
be submitted in unclassified form, but may include a classified 
annex if the Inspector General considers it necessary. 

(5) Rule of construction. — Nothing in this subsection 
shall be construed to authorize the public disclosure of informa- 
tion that is — 

(A) specifically prohibited from disclosure by any other 
provision of law; 

(B) specifically required by Executive order to be pro- 
tected from disclosure in the interest of national defense 
or national security or in the conduct of foreign affairs; 
or 

(C) a part of an ongoing criminal investigation, 
(j) Report Coordination. — 

(1) Submission to secretaries of state and defense. — 
The Inspector General shall also submit each report required 
under subsection (i) to the Secretary of State and the Secretary 
of Defense. 

(2) Submission to congress. — Not later than 30 days after 
receipt of a report under paragraph (1), the Secretary of State 
or the Secretary of Defense may submit to the appropriate 
congressional committees any comments on the matters covered 
by the report as the Secretary of State or the Secretary of 
Defense, as the case may be, considers appropriate. Any com- 
ments on the matters covered by the report shall be submitted 
in unclassified form, but may include a classified annex if 
the Secretary of State or the Secretary of Defense, as the 
case may be, considers it necessary. 
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(k) Transparency. — 

(1) Report. — Not later than 60 days after submission to 
the appropriate congressional committees of a report under 
subsection (i), the Secretary of State and the Secretary of 
Defense shall jointly make copies of the report available to 
the public upon request, and at a reasonable cost. 

(2) Comments on matters covered by report. — Not later 
than 60 days after submission to the appropriate congressional 
committees under subsection (j)(2) of comments on a report 
under subsection (i), the Secretary of State and the Secretary 
of Defense shall jointly make copies of the comments available 
to the public upon request, and at a reasonable cost. 

President. (1) WAIVER. — 

(1) Authority. — The President may waive the requirement 
under paragraph (1) or (2) of subsection (k) with respect to 
availability to the public of any element in a report under 
subsection (i), or any comment under subsection (j)(2), if the 
President determines that the waiver is justified for national 
security reasons. 

Federal Register, (2) Notice of waiver. — The President shall publish a 

publication. notice of each waiver made under this subsection in the Federal 

Register no later than the date on which a report required 
under subsection (i), or any comment under subsection (j)(2), 
is submitted to the appropriate congressional committees. The 
report and comments shall specify whether waivers under this 
subsection were made and with respect to which elements 
in the report or which comments, as appropriate, 
(m) Definitions. — In this section: 

(1) Amounts appropriated or otherwise made available 

FOR THE RECONSTRUCTION OF AFGHANISTAN. — The term 

"amounts appropriated or otherwise made available for the 
reconstruction of Afghanistan" means — 

(A) amounts appropriated or otherwise made available 
for any fiscal year — 

(i) to the Afghanistan Security Forces Fund; or 

(ii) to the program to assist the people of Afghani- 
stan established under subsection (a)(2) of section 1202 
of the National Defense Authorization for Fiscal Year 
2006 (Public Law 109-163; 119 Stat. 3455-3456); and 

(B) amounts appropriated or otherwise made available 
for any fiscal year for the reconstruction of Afghanistan 
under — 

(i) the Economic Support Fund; 

(ii) the International Narcotics Control and Law 
Enforcement account; or 

(iii) any other provision of law. 

(2) Appropriate congressional committees. — The term 
"appropriate congressional committees" means — 

(A) the Committees on Appropriations, Armed Services, 
and Foreign Relations of the Senate; and 

(B) the Committees on Appropriations, Armed Services, 
and Foreign Affairs of the House of Representatives. 

(n) Authorization of Appropriations. — 

(1) In general. — There is authorized to be appropriated 
$20,000,000 for fiscal year 2008 to carry out this section. 
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(2) Offset. — The amount authorized to be appropriated 
by section 1513 for the Afghanistan Security Forces Fund is 
hereby reduced by $20,000,000. 
(o) Termination. — 

(1) In general. — The Office of the Special Inspector Gen- 
eral for Afghanistan Reconstruction shall terminate 180 days 
after the date on which amounts appropriated or otherwise 
made available for the reconstruction of Afghanistan that are 
unexpended are less than $250,000,000. 

(2) Final report. — The Inspector General shall, prior to 
the termination of the Office of the Special Inspector General 
for Afghanistan Reconstruction under paragraph (1), prepare 
and submit to the appropriate congressional committees a final 
forensic audit report on programs and operations funded with 
amounts appropriated or otherwise made available for the 
reconstruction of Afghanistan. 

SEC. 1230. REPORT ON PROGRESS TOWARD SECURITY AND STABILITY 
IN AFGHANISTAN. 

(a) Report Required. — Not later than 90 days after the date President, 
of the enactment of this Act, and every 180 days thereafter through 

the end of fiscal year 2010, the President, acting through the 
Secretary of Defense, shall submit to the appropriate congressional 
committees a report on progress toward security and stability in 
Afghanistan. 

(b) Coordination. — The report required under subsection (a) 
shall be prepared in coordination with the Secretary of State, the 
Director of National Intelligence, the Attorney General, the 
Administrator of the Drug Enforcement Administration, the 
Administrator of the United States Agency for International 
Development, the Secretary of Agriculture, and the head of any 
other department or agency of the Government of the United States 
involved with activities relating to security and stability in Afghani- 
stan. 

(c) Matters to Be Included: Strategic Direction of United 
States Activities Relating to Security and Stability in 
Afghanistan. — The report required under subsection (a) shall 
include a description of a comprehensive strategy of the United 
States for security and stability in Afghanistan. The description 
of such strategy shall consist of a general overview and a separate 
detailed section for each of the following: 

(1) North Atlantic treaty organization international 
security assistance force. — A description of the following: 

(A) Efforts of the United States to work with countries 
participating in the North Atlantic Treaty Organization 
(NATO) International Security Assistance Force (ISAF) in 
Afghanistan (hereafter in this section referred to as "NATO 
ISAF countries"). 

(B) Any actions by the United States to achieve the 
following goals relating to strengthening the NATO ISAF, 
and the results of such actions: 

(i) Encourage NATO ISAF countries to fulfill 
commitments to the NATO ISAF mission in Afghani- 
stan, and ensure adequate contributions to efforts to 
build the capacity of the Afghanistan National Security 
Forces (ANSF), counter-narcotics efforts, and 
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reconstruction and development activities in Afghani- 
stan. 

(ii) Remove national caveats on the use of forces 
deployed as part of the NATO ISAF. 

(iii) Reduce the number of civilian casualties 
resulting from military operations of NATO ISAF coun- 
tries and mitigate the impact of such casualties on 
the Afghan people. 

(2) Afghanistan national security forces. — A descrip- 
tion of the following: 

(A) A comprehensive and effective long-term strategy 
and budget, with defined objectives, for activities relating 
to strengthening the resources, capabilities, and effective- 
ness of the Afghanistan National Army (ANA) and the 
Afghanistan National Police (ANP) of the ANSF, with the 
goal of ensuring that a strong and fully-capable ANSF 
is able to independently and effectively conduct operations 
and maintain security and stability in Afghanistan. 

(B) Any actions by the United States to achieve the 
following goals relating to building the capacity of the 
ANSF, and the results of such actions: 

(i) Improve coordination with all relevant depart- 
ments and agencies of the Government of the United 
States, as well as NATO ISAF countries and other 
international partners. 

(ii) Improve ANSF recruitment and retention, 
including through improved vetting and salaries for 
the ANSF. 

(iii) Increase and improve ANSF training and men- 
toring. 

(iv) Strengthen the partnership between the 
Government of the United States and the Government 
of Afghanistan. 

(3) Provincial reconstruction teams and other 
reconstruction and development activities. — A description 
of the following: 

(A) A comprehensive and effective long-term strategy 
and budget, with defined objectives, for reconstruction and 
development in Afghanistan, including a long-term strategy 
with a mission and objectives for each United States-led 
Provincial Reconstruction Team (PRT) in Afghanistan. 

(B) Any actions by the United States to achieve the 
following goals with respect to reconstruction and develop- 
ment in Afghanistan, and the results of such actions: 

(i) Improve coordination with all relevant depart- 
ments and agencies of the Government of the United 
States, as well as NATO ISAF countries and other 
international partners. 

(ii) Clarify the chain of command, and operations 
plans for United States-led PRTs that are appropriate 
to meet the needs of the relevant local communities. 

(iii) Promote coordination among PRTs. 

(iv) Ensure that each PRT is adequately staffed, 
particularly with civilian specialists, and that such 
staff receive appropriate training. 
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(v) Expand the ability of the Afghan people to 
assume greater responsibility for their own reconstruc- 
tion and development projects. 

(vi) Strengthen the partnership between the 
Government of the United States and the Government 
of Afghanistan. 

(vii) Ensure proper reconstruction and develop- 
ment oversight activities, including implementation, 
where appropriate, of recommendations of any United 
States inspectors general, including the Special 
Inspector General for Afghanistan Reconstruction 
appointed pursuant to section 1229. 

(4) Counter-narcotics activities. — A description of the 
following: 

(A) A comprehensive and effective long-term strategy 
and budget, with defined objectives, for the activities of 
the Department of Defense relating to counter-narcotics 
efforts in Afghanistan, including — 

(i) roles and missions of the Department of Defense 
within the overall counter-narcotics strategy for 
Afghanistan of the Government of the United States, 
including a statement of priorities; 

(ii) a detailed, comprehensive, and effective 
strategy with defined one-year, three-year, and five- 
year objectives and a description of the accompanying 
allocation of resources of the Department of Defense 
to accomplish such objectives; 

(iii) in furtherance of the strategy described in 
clause (i), actions that the Department of Defense is 
taking and has planned to take to — 

(I) improve coordination within the Depart- 
ment of Defense and with all relevant departments 
and agencies of the Government of the United 
States; 

(II) strengthen significantly the Afghanistan 
National Counter-narcotics Police; 

(III) build the capacity of local and provincial 
governments of Afghanistan and the national 
Government of Afghanistan to assume greater 
responsibility for counter-narcotics-related activi- 
ties, including interdiction; and 

(IV) improve counter-narcotics-related intel- 
ligence capabilities and tactical use of such 
capabilities by the Department of Defense and 
other appropriate departments and agencies of the 
Government of the United States; and 

(iv) the impact, if any, including the disadvantages 
and advantages, if any, on the primary counter-ter- 
rorism mission of the United States military of pro- 
viding enhanced logistical support to departments and 
agencies of the Government of the United States and 
counter-narcotics partners of the United States in their 
interdiction efforts, including apprehending or elimi- 
nating major drug traffickers in Afghanistan. 

(B) The counter-narcotics roles and missions assumed 
by the local and provincial governments of Afghanistan 
and the national Government of Afghanistan, appropriate 
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departments and agencies of the Government of the United 
States (other than the Department of Defense), the NATO 
ISAF, and the governments of other countries. 

(C) The plan and efforts to coordinate the counter- 
narcotics strategy and activities of the Department of 
Defense with the counter-narcotics strategy and activities 
of the Government of Afghanistan, the NATO-led interdic- 
tion and security forces, other appropriate countries, and 
other counter-narcotics partners of the United States, and 
the results of such efforts. 

(D) The progress made by the governments, organiza- 
tions, and entities specified in subparagraph (B) in exe- 
cuting designated roles and missions, and in coordinating 
and implementing counternarcotics plans and activities, 
and based on the results of this progress whether, and 
to what extent, roles and missions for the Department 
of Defense should be altered in the future, or should remain 
unaltered. 

(5) Public corruption and rule of law. — A description 
of any actions, and the results of such actions, to help the 
Government of Afghanistan fight public corruption and 
strengthen governance and the rule of law at the local, provin- 
cial, and national levels. 

(6) Regional considerations. — A description of any 
actions and the results of such actions to increase cooperation 
with countries geographically located around Afghanistan's 
border, with a particular focus on improving security and sta- 
bility in the Afghanistan-Pakistan border areas. 

(d) Matters to Be Included: Performance Indicators and 
Measures of Progress Toward Sustainable Long-Term Secu- 
rity and Stability in Afghanistan. — 

(1) In general. — The report required under subsection 
(a) shall set forth a comprehensive set of performance indicators 
and measures of progress toward sustainable long-term security 
and stability in Afghanistan, as specified in paragraph (2), 
and shall include performance standards and progress goals, 
together with a notional timetable for achieving such goals. 

(2) Performance indicators and measures of progress 
specified. — The performance indicators and measures of 
progress specified in this paragraph shall include, at a min- 
imum, the following: 

(A) With respect to the NATO ISAF, an assessment 
of unfulfilled NATO ISAF mission requirements and con- 
tributions from individual NATO ISAF countries, including 
levels of troops and equipment, the effect of contributions 
on operations, and unfulfilled commitments. 

(B) An assessment of military operations of the NATO 
ISAF, including of NATO ISAF countries, and an assess- 
ment of separate military operations by United States 
forces. Such assessments shall include — 

(i) indicators of a stable security environment in 
Afghanistan, such as number of engagements per day, 
and trends relating to the numbers and types of hostile 
encounters; and 

(ii) the effects of national caveats that limit oper- 
ations, geographic location of operations, and estimated 
number of civilian casualties. 
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(C) For the Afghanistan National Army (ANA), and 
separately for the Afghanistan National Police (ANP), of 
the Afghanistan National Security Forces (ANSF) an 
assessment of the following: 

(i) Recruitment and retention numbers, rates of 
absenteeism, vetting procedures, and salary scale. 

(ii) Numbers trained, numbers receiving men- 
toring, the type of training and mentoring, and number 
of trainers, mentors, and advisers needed to support 
the ANA and ANP and associated ministries. 

(iii) Type of equipment used. 

(iv) Operational readiness status of ANSF units, 
including the type, number, size, and organizational 
structure of ANA and ANP units that are — 

(I) capable of conducting operations independ- 
ently; 

(II) capable of conducting operations with the 
support of the United States, NATO ISAF forces, 
or other coalition forces; or 

(III) not ready to conduct operations. 

(v) Effectiveness of ANA and ANP officers and 
the ANA and ANP chain of command. 

(vi) Extent to which insurgents have infiltrated 
the ANA and ANP. 

(vii) Estimated number and capability level of the 
ANA and ANP needed to perform duties now under- 
taken by NATO ISAF countries, separate United States 
forces and other coalition forces, including defending 
the borders of Afghanistan and providing adequate 
levels of law and order throughout Afghanistan. 

(D) An assessment of the estimated strength of the 
insurgency in Afghanistan and the extent to which it is 
composed of non-Afghan fighters and utilizing weapons 
or weapons-related materials from countries other than 
Afghanistan. 

(E) A description of all terrorist and insurgent groups 
operating in Afghanistan, including the number, size, 
equipment strength, military effectiveness, sources of sup- 
port, legal status, and any efforts to disarm or reintegrate 
each such group. 

(F) An assessment of security and stability, including 
terrorist and insurgent activity, in Afghanistan-Pakistan 
border areas and in Pakistan's Federally Administered 
Tribal Areas. 

(G) An assessment of United States military require- 
ments, including planned force rotations, for the twelve- 
month period following the date of the report required 
under subsection (a). 

(H) For reconstruction and development, an assessment 
of the following: 

(i) The location, funding (including the sources 
of funding), staffing requirements, current staffing 
levels, and activities of each United States-led Provin- 
cial Reconstruction Team. 

(ii) Key indicators of economic activity that should 
be considered the most important for determining the 
prospects of stability in Afghanistan, including — 
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(I) the indicators set forth in the Afghanistan 
Compact, which consist of roads, education, health, 
agriculture, and electricity; and 

(II) unemployment and poverty levels. 

(I) For counter-narcotics efforts, an assessment of the 
activities of the Department of Defense in Afghanistan, 
as described in subsection (c)(4), and the effectiveness of 
such activities. 

(J) Key measures of political stability relating to both 
central and local Afghan governance. 

(K) For public corruption and rule of law, an assess- 
ment of anti-corruption and law enforcement activities at 
the local, provincial, and national levels and the effective- 
ness of such activities. 

(e) Form. — The report required under subsection (a) shall be 
submitted in unclassified form, but may include a classified annex, 
if necessary. 

(f) Congressional Briefings. — The Secretary of Defense shall 
supplement the report required under subsection (a) with regular 
briefings to the appropriate congressional committees on the subject 
matter of the report. 

(g) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Relations of 
the Senate. 

SEC. 1231. UNITED STATES PLAN FOR SUSTAINING THE AFGHANISTAN 
NATIONAL SECURITY FORCES. 

(a) Plan Required. — Not later than 90 days after the date 
of the enactment of this Act, and annually thereafter through 
the end of fiscal year 2010, the Secretary of Defense shall submit 
to the appropriate congressional committees a report on a long- 
term detailed plan for sustaining the Afghanistan National Army 
(ANA) and the Afghanistan National Police (ANP) of the Afghani- 
stan National Security Forces (ANSF), with the objective of ensuring 
that a strong and fully-capable ANSF will be able to independently 
and effectively conduct operations and maintain long-term security 
and stability in Afghanistan. 

(b) Coordination. — The report required under subsection (a) 
shall be prepared in coordination with the Secretary of State. 

(c) Matters to Be Included. — The report required under sub- 
section (a) shall include a description of the following matters 
relating to the plan for sustaining the ANSF: 

(1) A comprehensive and effective long-term strategy and 
budget, with defined objectives. 

(2) A mechanism for tracking funding, equipment, training, 
and services provided for the ANSF by the United States, 
countries participating in the North Atlantic Treaty Organiza- 
tion (NATO) International Security Assistance Force (ISAF) 
in Afghanistan (hereafter in this section referred to as "NATO 
ISAF countries"), and other coalition forces that are not part 
of the NATO ISAF. 
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(3) Any actions to assist the Government of Afghanistan 
achieve the following goals, and the results of such actions: 

(A) Build and sustain effective Afghan security institu- 
tions with fully-capable leadership and staff, including a 
reformed Ministry of Interior, a fully-established Ministry 
of Defense, and logistics, intelligence, medical, and 
recruiting units (hereafter in this section referred to as 
"ANSF-sustaining institutions"). 

(B) Train and equip fully-capable ANSF that are 
capable of conducting operations independently and in 
sufficient numbers. 

(C) Establish strong ANSF-readiness assessment tools 
and metrics. 

(D) Build and sustain strong, professional ANSF offi- 
cers at the junior-, mid-, and senior-levels. 

(E) Develop strong ANSF communication and control 
between central command and regions, provinces, and dis- 
tricts. 

(F) Establish a robust mentoring and advising pro- 
gram, and a strong professional military training and edu- 
cation program, for all ANSF officials. 

(G) Establish effective merit-based salary, rank, pro- 
motion, and incentive structures for the ANSF. 

(H) Develop mechanisms for incorporating lessons 
learned and best practices into ANSF operations. 

(I) Establish an ANSF personnel accountability system 
with effective internal discipline procedures and mecha- 
nisms, and a system for addressing ANSF personnel com- 
plaints. 

(J) Ensure effective ANSF oversight mechanisms, 
including a strong record-keeping system to track ANSF 
equipment and personnel. 

(4) Coordination with all relevant departments and agen- 
cies of the Government of the United States, as well as NATO 
ISAF countries and other international partners, including on — 

(A) funding; 

(B) reform and establishment of ANSF-sustaining 
institutions; and 

(C) efforts to ensure that progress on sustaining the 
ANSF is reinforced with progress in other pillars of the 
Afghan security sector, particularly progress on building 
an effective judiciary, curbing production and trafficking 
of illicit narcotics, and demobilizing, disarming, and reinte- 
grating militia fighters. 

(d) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Relations of 
the Senate. 
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SEC. 1232. REPORT ON ENHANCING SECURITY AND STABILITY IN THE 
REGION ALONG THE BORDER OF AFGHANISTAN AND 
PAKISTAN. 

(a) Report Required. — 

(1) In general.— Not later than March 31, 2008, the Sec- 
retary of Defense, in consultation with the Secretary of State, 
shall submit to the appropriate congressional committees a 
report on enhancing security and stability in the region along 
the border of Afghanistan and Pakistan. 

(2) Matters to be included. — The report required under 
paragraph (1) shall include the following: 

(A) A detailed description of the efforts by the Govern- 
ment of Pakistan to achieve the following objectives: 

(i) Eliminate safe havens for Taliban, Al Qaeda, 
and other violent extremist forces on the national terri- 
tory of Pakistan. 

(ii) Prevent the movement of such forces across 
the border of Pakistan into Afghanistan to engage in 
insurgent or terrorist activities. 

(B) An assessment of the Secretary of Defense as to 
whether Pakistan is making substantial and sustained 
efforts to achieve the objectives specified in subparagraph 
(A). 

(3) Form. — The report required under paragraph (1) shall 
be submitted in unclassified form, but may include a classified 
annex. 

(4) Limitation. — 

(A) In general. — If the Secretary of Defense does not 
submit the report required under paragraph (1) by March 
31, 2008, then after such date the Government of Pakistan 
may not be reimbursed under the authority of any provision 
of law described in subparagraph (B) for logistical, military, 
or other support provided by Pakistan to the United States 
until the Secretary submits to the appropriate congres- 
sional committees the report required by such paragraph. 

(B) Provisions of law. — The provisions of law referred 
to in subparagraph (A) are the following: 

(i) Section 1233. 

(ii) Any other provision of law under which pay- 
ments are authorized to reimburse key cooperating 
nations for logistical, military, or other support pro- 
vided by that nation to or in connection with United 
States military operations. 

(5) Appropriate congressional committees defined. — 
In this subsection, the term "appropriate congressional commit- 
tees" means — 

(A) the Committee on Armed Services, the Committee 
on Appropriations, and the Committee on Foreign Affairs 
of the House of Representatives; and 

(B) the Committee on Armed Services, the Committee 
on Appropriations, and the Committee on Foreign Relations 
of the Senate. 

(b) Notification Relating to Department of Defense 
Coalition Support Funds for Pakistan. — 

(1) Notification. — 

Deadline. (A) In general. — Not less than 15 days before making 

any reimbursement to the Government of Pakistan under 
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the authority of any provision of law described in subpara- 
graph (B) for logistical, military, or other support provided 
by Pakistan to the United States, the Secretary of Defense 
shall submit to the congressional defense committees a 
written notification that contains a detailed description 
of such logistical, military, or other support. 

(B) Provisions of law. — The provisions of law referred 
to in subparagraph (A) are the following: 

(i) Section 1233. 

(ii) Any other provision of law under which pay- 
ments are authorized to reimburse key cooperating 
nations for logistical, military, or other support pro- 
vided by that nation to or in connection with United 
States military operations. 

(2) Matters to be included. — Each notification required 
under paragraph (1) shall include an itemized description of 
the following support provided by Pakistan to the United States 
for which the United States will provide reimbursement: 

(A) Logistic support, supplies, and services, as such 
term is defined in section 2350(1) of title 10, United States 
Code. 

(B) Military support. 

(C) Any other support or services. 

(3) Form. — Each notification required under paragraph (1) 
shall be submitted in unclassified form, but may include a 
classified annex. 

(4) Relationship to other notification requirements. — 
Each notification required under paragraph (1) shall be in 
addition to any notification requirements under any provision 
of law described in subparagraph (B) of such paragraph. 

(5) Effective date. — The requirement to submit notifica- Applicability, 
tions under paragraph (1) shall apply with respect to reimburse- 
ments to the Government of Pakistan for logistical, military, 

or other support provided by Pakistan to the United States 
during the period beginning on February 1, 2008, and ending 
on September 30, 2009. 

SEC. 1233. REIMBURSEMENT OF CERTAIN COALITION NATIONS FOR 
SUPPORT PROVIDED TO UNITED STATES MILITARY 
OPERATIONS. 

(a) Authority. — From funds made available for the Depart- 
ment of Defense by section 1508 for operation and maintenance, 
Defense-wide activities, the Secretary of Defense may reimburse 
any key cooperating nation for logistical and military support pro- 
vided by that nation to or in connection with United States military 
operations in Operation Iraqi Freedom or Operation Enduring 
Freedom. 

(b) Amounts of Reimbursement. — 

(1) In general. — Reimbursement authorized by subsection 
(a) may be made in such amounts as the Secretary of Defense, 
with the concurrence of the Secretary of State and in consulta- 
tion with the Director of the Office of Management and Budget, 
may determine, based on documentation determined by the 
Secretary of Defense to adequately account for the support 
provided. 

(2) Standards. — Not later than 30 days after the date Deadline, 
of the enactment of this Act, the Secretary of Defense shall 
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prescribe standards for determining the kinds of logistical and 
military support to the United States that shall be considered 
reimbursable under the authority in subsection (a). Such stand- 
ards may not take effect until 15 days after the date on which 
the Secretary submits to the congressional defense committees 
a report setting forth such standards, 
(c) Limitations. — 

(1) Limitation on amount. — The total amount of 
reimbursements made under the authority in subsection (a) 
during fiscal year 2008 may not exceed $1,200,000,000. 

(2) Prohibition on contractual obligations to make 
PAYMENTS. — The Secretary of Defense may not enter into any 
contractual obligation to make a reimbursement under the 
authority in subsection (a). 

Deadline. (d) Notice TO Congress. — The Secretary of Defense shall — 

Reports. (1) notify the congressional defense committees not less 

than 15 days before making any reimbursement under the 

authority in subsection (a); and 

(2) submit to the congressional defense committees on a 

quarterly basis a report on any reimbursements made under 

the authority in subsection (a) during such quarter. 

SEC. 1234. LOGISTICAL SUPPORT FOR COALITION FORCES SUP- 
PORTING OPERATIONS IN IRAQ AND AFGHANISTAN. 

(a) Availability of Funds for Logistical Support. — Subject 
to the provisions of this section, amounts available to the Depart- 
ment of Defense for fiscal year 2008 for operation and maintenance 
may be used to provide supplies, services, transportation (including 
airlift and sealift), and other logistical support to coalition forces 
supporting United States military and stabilization operations in 
Iraq and Afghanistan. 

(b) Required Determination. — The Secretary may provide 
logistical support under the authority in subsection (a) only if 
the Secretary determines that the coalition forces to be provided 
the logistical support — 

(1) are essential to the success of a United States military 
or stabilization operation; and 

(2) would not be able to participate in such operation 
without the provision of the logistical support. 

(c) Coordination With Export Control Laws. — Logistical 
support may be provided under the authority in subsection (a) 
only in accordance with applicable provisions of the Arms Export 
Control Act and other export control laws of the United States. 

(d) Limitation on Value. — The total amount of logistical sup- 
port provided under the authority in subsection (a) in fiscal year 
2008 may not exceed $400,000,000. 

(e) Quarterly Reports. — 

(1) Reports required. — Not later than 15 days after the 
end of each fiscal-year quarter of fiscal year 2008, the Secretary 
shall submit to the congressional defense committees a report 
on the provision of logistical support under the authority in 
subsection (a) during such fiscal-year quarter. 

(2) Elements. — Each report under paragraph (1) shall 
include, for the fiscal-year quarter covered by such report, 
the following: 

(A) Each nation provided logistical support under the 
authority in subsection (a). 
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(B) For each such nation, a description of the type 
and value of logistical support so provided. 

Subtitle C — Iraq Refugee Crisis Refugee Crisis in 

Iraq Act of 2007. 

SEC. 1241. SHORT TITLE. 

This subtitle may be cited as the "Refugee Crisis in Iraq Act 
of 2007". 

SEC. 1242. PROCESSING MECHANISMS. 

(a) In General. — The Secretary of State, in consultation with 
the Secretary of Homeland Security, shall establish or use existing 
refugee processing mechanisms in Iraq and in countries, where 
appropriate, in the region in which — 

(1) aliens described in section 1243 may apply and inter- 
view for admission to the United States as refugees; and 

(2) aliens described in section 1244(b) may apply and inter- 
view for admission to United States as special immigrants. 

(b) Suspension. — If such is determined necessary, the Secretary 
of State, in consultation with the Secretary of Homeland Security, 
may suspend in-country processing under subsection (a) for a period 

not to exceed 90 days. Such suspension may be extended by the Notification. 
Secretary of State upon notification to the Committee on the 
Judiciary of the House of Representatives, the Committee on For- 
eign Affairs of the House of Representatives, the Committee on 
the Judiciary of the Senate, and the Committee on Foreign Relations 
of the Senate. The Secretary of State shall submit to such commit- Reports, 
tees a report outlining the basis of any such suspension and any 
extensions thereof. 

(c) Report. — Not later than 90 days after the date of the 
enactment of this Act, the Secretary of State, in consultation with 
the Secretary of Homeland Security, shall submit to the committees 
specified in subsection (b) a report that — 

(1) describes the Secretary of State's plans to establish 
the processing mechanisms required under subsection (a); 

(2) contains an assessment of in-country processing that 
makes use of videoconferencing; and 

(3) describes the Secretary of State's diplomatic efforts 
to improve issuance of exit permits to Iraqis who have been 
provided special immigrant status under section 1244 and Iraqi 
refugees under section 1243. 

SEC. 1243. UNITED STATES REFUGEE PROGRAM PROCESSING PRIOR- 
ITIES. 

(a) In General. — Refugees of special humanitarian concern 
eligible for Priority 2 processing under the refugee resettlement 
priority system who may apply directly to the United States Admis- 
sion Program shall include — 

(1) Iraqis who were or are employed by the United States 
Government, in Iraq; 

(2) Iraqis who establish to the satisfaction of the Secretary 
of State that they are or were employed in Iraq by — 

(A) a media or nongovernmental organization 
headquartered in the United States; or 

(B) an organization or entity closely associated with 
the United States mission in Iraq that has received United 
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States Government funding through an official and docu- 
mented contract, award, grant, or cooperative agreement; 
and 

(3) spouses, children, and parents whether or not accom- 
panying or following to join, and sons, daughters, and siblings 
of aliens described in paragraph (1), paragraph (2), or section 
1244(b)(1); and 

(4) Iraqis who are members of a religious or minority 
community, have been identified by the Secretary of State, 
or the designee of the Secretary, as a persecuted group, and 
have close family members (as described in section 
201(b)(2)(A)(i) or 203(a) of the Immigration and Nationality 
Act (8 U.S.C. 1151(bX2XAXi) and 1153(a))) in the United States. 

(b) Identification of Other Persecuted Groups. — The Sec- 
retary of State, or the designee of the Secretary, is authorized 
to identify other Priority 2 groups of Iraqis, including vulnerable 
populations. 

(c) Ineligible Organizations and Entities. — Organizations 
and entities described in subsection (a)(2) shall not include any 
that appear on the Department of the Treasury's list of Specially 
Designated Nationals or any entity specifically excluded by the 
Secretary of Homeland Security, after consultation with the Sec- 
retary of State and the heads of relevant elements of the intelligence 
community (as denned in section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 

(d) Applicability of Other Requirements. — Aliens under this 
section who qualify for Priority 2 processing under the refugee 
resettlement priority system shall satisfy the requirements of sec- 
tion 207 of the Immigration and Nationality Act (8 U.S.C. 1157) 
for admission to the United States. 

President. (e) Numerical Limitations. — In determining the number of 

Iraqi refugees who should be resettled in the United States under 
paragraphs (2), (3), and (4) of subsection (a) and subsection (b) 
of section 207 of the Immigration and Nationality Act (8 U.S.C. 
1157), the President shall consult with the heads of nongovern- 
mental organizations that have a presence in Iraq or experience 
in assessing the problems faced by Iraqi refugees. 

(f) Eligibility for Admission as Refugee. — No alien shall 
be denied the opportunity to apply for admission under this section 
solely because such alien qualifies as an immediate relative or 
is eligible for any other immigrant classification. 

SEC. 1244. SPECIAL IMMIGRANT STATUS FOR CERTAIN IRAQIS. 

(a) In General. — Subject to subsection (c), the Secretary of 
Homeland Security, or, notwithstanding any other provision of law, 
the Secretary of State in consultation with the Secretary of Home- 
land Security, may provide an alien described in subsection (b) 
with the status of a special immigrant under section 101(a)(27) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(27)), if 
the alien — 

(1) or an agent acting on behalf of the alien, submits 
a petition for classification under section 203(b)(4) of such Act 
(8 U.S.C. 1153(b)(4)); 

(2) is otherwise eligible to receive an immigrant visa; 

(3) is otherwise admissible to the United States for perma- 
nent residence (excluding the grounds for inadmissibility speci- 
fied in section 212(a)(4) of such Act (8 U.S.C. 1182(a)(4)); and 
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(4) cleared a background check and appropriate screening, 
as determined by the Secretary of Homeland Security. 

(b) Aliens Described. — 

(1) Principal aliens. — An alien is described in this sub- 
section if the alien — 

(A) is a citizen or national of Iraq; 

(B) was or is employed by or on behalf of the United 
States Government in Iraq, on or after March 20, 2003, 
for not less than one year; 

(C) provided faithful and valuable service to the United 
States Government, which is documented in a positive rec- 
ommendation or evaluation, subject to paragraph (4), from 
the employee's senior supervisor or the person currently 
occupying that position, or a more senior person, if the 
employee's senior supervisor has left the employer or has 
left Iraq; and 

(D) has experienced or is experiencing an ongoing 
serious threat as a consequence of the alien's employment 
by the United States Government. 

(2) Spouses and children. — An alien is described in this 
subsection if the alien — 

(A) is the spouse or child of a principal alien described 
in paragraph (1); and 

(B) is accompanying or following to join the principal 
alien in the United States. 

(3) Treatment of surviving spouse or child. — An alien 
is described in subsection (b) if the alien — 

(A) was the spouse or child of a principal alien 
described in paragraph (1) who had a petition for classifica- 
tion approved pursuant to this section or section 1059 
of the National Defense Authorization Act for Fiscal Year 
2006 (Public Law 109-163; 8 U.S.C. 1101 note), which 
included the alien as an accompanying spouse or child; 
and 

(B) due to the death of the principal alien — 

(i) such petition was revoked or terminated (or 
otherwise rendered null); and 

(ii) such petition would have been approved if the 
principal alien had survived. 

(4) Approval by chief of mission required. — A rec- 
ommendation or evaluation required under paragraph (1)(C) 
shall be accompanied by approval from the Chief of Mission, 
or the designee of the Chief of Mission, who shall conduct 
a risk assessment of the alien and an independent review 
of records maintained by the United States Government or 
hiring organization or entity to confirm employment and faith- 
ful and valuable service to the United States Government prior 
to approval of a petition under this section. 

(c) Numerical Limitations. — 

(1) In general. — The total number of principal aliens who 
may be provided special immigrant status under this section 
may not exceed 5,000 per year for each of the five fiscal years 
beginning after the date of the enactment of this Act. 

(2) Exclusion from numerical limitations. — Aliens pro- 
vided special immigrant status under this section shall not 
be counted against any numerical limitation under sections 
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201(d), 202(a), or 203(b)(4) of the Immigration and Nationality 
Act (8 U.S.C. 1151(d), 1152(a), and 1153(b)(4)). 
(3) Carry forward. — 

(A) Fiscal years one through four. — If the numer- 
ical limitation specified in paragraph (1) is not reached 
during a given fiscal year referred to in such paragraph 
(with respect to fiscal years one through four), the numer- 
ical limitation specified in such paragraph for the following 
fiscal year shall be increased by a number equal to the 
difference between — 

(i) the numerical limitation specified in paragraph 
(1) for the given fiscal year; and 

(ii) the number of principal aliens provided special 
immigrant status under this section during the given 
fiscal year. 

(B) Fiscal years five and six. — If the numerical 
limitation specified in paragraph (1) is not reached in the 
fifth fiscal year beginning after the date of the enactment 
of this Act, the total number of principal aliens who may 
be provided special immigrant status under this section 
for the sixth fiscal year beginning after such date shall 
be equal to the difference between — 

(i) the numerical limitation specified in paragraph 
(1) for the fifth fiscal year; and 

(ii) the number of principal aliens provided such 
status under this section during the fifth fiscal year. 

(d) Visa and Passport Issuance and Fees. — Neither the Sec- 
retary of State nor the Secretary of Homeland Security may charge 
an alien described in subsection (b) any fee in connection with 
an application for, or issuance of, a special immigrant visa. The 
Secretary of State shall make a reasonable effort to ensure that 
aliens described in this section who are issued special immigrant 
visas are provided with the appropriate series Iraqi passport nec- 
essary to enter the United States. 

(e) Protection of Aliens. — The Secretary of State, in consulta- 
tion with the heads of other relevant Federal agencies, shall make 
a reasonable effort to provide an alien described in this section 
who is applying for a special immigrant visa with protection or 
the immediate removal from Iraq, if possible, of such alien if the 
Secretary determines after consultation that such alien is in 
imminent danger. 

(f) Eligibility for Admission Under Other Classification. — 
No alien shall be denied the opportunity to apply for admission 
under this section solely because such alien qualifies as an imme- 
diate relative or is eligible for any other immigrant classification. 

(g) Resettlement Support. — Iraqi aliens granted special 
immigrant status described in section 101(a)(27) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(27)) shall be eligible for 
resettlement assistance, entitlement programs, and other benefits 
available to refugees admitted under section 207 of such Act (8 
U.S.C. 1157) for a period not to exceed eight months. 

(h) Rule of Construction. — Nothing in this section may be 
construed to affect the authority of the Secretary of Homeland 
Security under section 1059 of the National Defense Authorization 
Act for Fiscal Year 2006. 
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SEC. 1245. SENIOR COORDINATOR FOR IRAQI REFUGEES AND 
INTERNALLY DISPLACED PERSONS. 

(a) Designation in Iraq. — The Secretary of State shall des- 
ignate in the embassy of the United States in Baghdad, Iraq, 
a Senior Coordinator for Iraqi Refugees and Internally Displaced 
Persons (referred to in this section as the "Senior Coordinator"). 

(b) Responsibilities. — The Senior Coordinator shall be respon- 
sible for the oversight of processing for the resettlement in the 
United States of refugees of special humanitarian concern, special 
immigrant visa programs in Iraq, and the development and 
implementation of other appropriate policies and programs con- 
cerning Iraqi refugees and internally displaced persons. The Senior 
Coordinator shall have the authority to refer persons to the United 
States refugee resettlement program. 

(c) Designation of Additional Senior Coordinators. — The 
Secretary of State shall designate in the embassies of the United 
States in Cairo, Egypt, Amman, Jordan, Damascus, Syria, and 
Beirut, Lebanon, a Senior Coordinator to oversee resettlement in 
the United States of refugees of special humanitarian concern in 
those countries to ensure their applications to the United States 
refugee resettlement program are processed in an orderly manner 
and without delay. 

SEC. 1246. COUNTRIES WITH SIGNIFICANT POPULATIONS OF IRAQI 
REFUGEES. 

With respect to each country with a significant population 
of Iraqi refugees, including Iraq, Jordan, Egypt, Syria, Turkey, 
and Lebanon, the Secretary of State shall — 

(1) as appropriate, consult with the appropriate government 
officials of such countries and other countries and the United 
Nations High Commissioner for Refugees regarding resettle- 
ment of the most vulnerable members of such refugee popu- 
lations; and 

(2) as appropriate, except where otherwise prohibited by 
the laws of the United States, develop mechanisms in and 
provide assistance to countries with a significant population 
of Iraqi refugees to ensure the well-being and safety of such 
populations in their host environments. 

SEC. 1247. MOTION TO REOPEN DENIAL OR TERMINATION OF ASYLUM. 

An alien who applied for asylum or withholding of removal 
and whose claim was denied on or after March 1, 2003, by an 
asylum officer or an immigration judge solely, or in part, on the 
basis of changed country conditions may, notwithstanding any other 
provision of law, file a motion to reopen such claim in accordance 
with subparagraphs (A) and (B) of section 240(c)(7) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1229a(c)(7)) not later than six 
months after the date of the enactment of the Refugee Crisis in 
Iraq Act if the alien — 

(1) is a citizen or national of Iraq; and 

(2) has remained in the United States since the date of 
such denial. 

SEC. 1248. REPORTS. 

(a) Secretary of Homeland Security. — Not later than 120 
days after the date of the enactment of this Act, the Secretary 
of Homeland Security shall submit to the Committee on the 
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Judiciary of the House of Representatives, the Committee on For- 
eign Affairs of the House of Representatives, the Committee on 
the Judiciary of the Senate, and the Committee on Foreign Relations 
of the Senate a report containing plans to expedite the processing 
of Iraqi refugees for resettlement, including information relating 
to— 

(1) expediting the processing of Iraqi refugees for resettle- 
ment, including through temporary expansion of the Refugee 
Corps of United States Citizenship and Immigration Services; 

(2) increasing the number of personnel of the Department 
of Homeland Security devoted to refugee processing in Iraq, 
Jordan, Egypt, Syria, Turkey, and Lebanon; 

(3) enhancing existing systems for conducting background 
and security checks of persons applying for special immigrant 
status and of persons considered Priority 2 refugees of special 
humanitarian concern under the refugee resettlement priority 
system, which enhancements shall support immigration secu- 
rity and provide for the orderly processing of such applications 
without delay; and 

(4) the projections of the Secretary, per country and per 
month, for the number of refugee interviews that will be con- 
ducted in fiscal year 2008 and fiscal year 2009. 

(b) President. — Not later than 120 days after the date of 
the enactment of this Act, and annually thereafter through 2013, 
the President shall submit to Congress an unclassified report, with 
a classified annex if necessary, which includes — 

(1) an assessment of the financial, security, and personnel 
considerations and resources necessary to carry out the provi- 
sions of this subtitle; 

(2) the number of aliens described in section 1243(a)(1); 

(3) the number of such aliens who have applied for special 
immigrant visas; 

(4) the date of such applications; and 

(5) in the case of applications pending for longer than 
six months, the reasons that such visas have not been expedi- 
tiously processed. 

(c) Report on Iraqi Citizens and Nationals Employed by 
the United States Government or Federal Contractors in 
Iraq. — 

(1) In general. — Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense, the 
Secretary of State, the Administrator of the United States 
Agency for International Development, the Secretary of the 
Treasury, and the Secretary of Homeland Security shall — 

(A) review internal records and databases of their 
respective agencies for information that can be used to 
verify employment of Iraqi nationals by the United States 
Government; and 

(B) request from each prime contractor or grantee that 
has performed work in Iraq since March 20, 2003, under 
a contract, grant, or cooperative agreement with their 
respective agencies that is valued in excess of $25,000 
information that can be used to verify the employment 
of Iraqi nationals by such contractor or grantee. 

(2) Information required. — To the extent data is avail- 
able, the information referred to in paragraph (1) shall include 
the name and dates of employment of, biometric data for, 
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and other data that can be used to verify the employment 
of each Iraqi citizen or national who has performed work in 
Iraq since March 20, 2003, under a contract, grant, or coopera- 
tive agreement with an executive agency. 

(3) Executive agency defined. — In this subsection, the 
term "executive agency" has the meaning given the term in 
section 4(1) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(1)). 

(d) Report on Establishment of Database. — Not later than 
120 days after the date of the enactment of this Act, the Secretary 
of Defense, in consultation with the Secretary of State, the Adminis- 
trator of the United States Agency for International Development, 
the Secretary of the Treasury, and the Secretary of Homeland 
Security, shall submit to Congress a report examining the options 
for establishing a unified, classified database of information related 
to contracts, grants, or cooperative agreements entered into by 
executive agencies for the performance of work in Iraq since March 
20, 2003, including the information described and collected under 
subsection (c), to be used by relevant Federal departments and 
agencies to adjudicate refugee, asylum, special immigrant visa, 
and other immigration claims and applications. 

(e) Noncompliance Report. — Not later than 180 days after President, 
the date of the enactment of this Act, the President shall submit 

a report to Congress that describes — 

(1) the inability or unwillingness of any contractor or 
grantee to provide the information requested under subsection 
(c)(1)(B); and 

(2) the reasons for failing to provide such information. 

SEC. 1249. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as may 
be necessary to carry out this subtitle. 

Subtitle D — Other Authorities and 
Limitations 

SEC. 1251. COOPERATIVE OPPORTUNITIES DOCUMENTS UNDER 
COOPERATD7E RESEARCH AND DEVELOPMENT AGREE- 
MENTS WITH NATO ORGANIZATIONS AND OTHER ALLIED 
AND FRIENDLY FOREIGN COUNTRIES. 

Section 2350a(e) of title 10, United States Code, is amended — 

(1) in paragraph (1) — 

(A) by striking "(A)"; 

(B) by striking "an arms cooperation opportunities 
document" and inserting "a cooperative opportunities docu- 
ment before the first milestone or decision point"; and 

(C) by striking subparagraph (B); and 

(2) in paragraph (2), by striking "An arms cooperation 
opportunities document" and inserting "A cooperative 
opportunities document". 
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SEC. 1252. EXTENSION AND EXPANSION OF TEMPORARY AUTHORITY 
TO USE ACQUISITION AND CROSS-SERVICING AGREE- 
MENTS TO LEND MILITARY EQUIPMENT FOR PERSONNEL 
PROTECTION AND SURVIVABILITY. 

(a) Expansion to Nations Engaged in Certain Peacekeeping 
Operations. — Subsection (a) of section 1202 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2412) is amended— 

(1) in paragraph (1), by inserting "or participating in com- 
bined operations with the United States as part of a peace- 
keeping operation under the Charter of the United Nations 
or another international agreement" after "Iraq or Afghani- 
stan"; and 

(2) in paragraph (3) by inserting ", or in a peacekeeping 
operation described in paragraph (1), as applicable," after "Iraq 
or Afghanistan". 

(b) One-Year Extension. — Subsection (e) of such section is 
amended by striking "September 30, 2008" and inserting "Sep- 
tember 30, 2009". 

(c) Conforming Amendment. — The heading of such section 
is amended by striking "FOREIGN FORCES IN IRAQ AND AFGHANI- 
STAN" and inserting "CERTAIN FOREIGN FORCES". 

SEC. 1253. ACCEPTANCE OF FUNDS FROM THE GOVERNMENT OF 
PALAU FOR COSTS OF UNITED STATES MILITARY CD7IC 
ACTION TEAM IN PALAU. 

Section 104(a) of Public Law 99-658 (48 U.S.C. 1933(a)) is 
amended — 

(1) by striking "In recognition" and inserting "(1) In recogni- 
tion"; and 

(2) by adding at the end the following: 

"(2) For expenditures that the Department of Defense makes 
pursuant to paragraph (1), the Secretary of Defense may accept 
up to the amount of $250,000 in annual funds from the Government 
of Palau as specified in paragraph (1). Funds accepted by the 
Secretary from the Government of Palau under this paragraph 
shall be credited to and merged with appropriations available to 
the Department of Defense and shall be used to defray expenditures 
attendant to the operation of the United States military Civic 
Action Team in Palau. Funds so credited and merged shall be 
available for the same time period as the appropriations to which 
the funds are credited and merged.". 

SEC. 1254. REPEAL OF REQUIREMENT RELATING TO NORTH KOREA. 

Section 1211 of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2420) 
is amended by striking subsection (a). 

SEC. 1255. JUSTICE FOR OSAMA BIN LADEN AND OTHER LEADERS 
OF AL QAEDA. 

(a) Enhanced Reward for Capture of Osama Bin Laden. — 
Section 36(e)(1) of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2708(e)(1)) is amended by adding at the end 
the following new sentence: "The Secretary shall authorize a reward 
of $50,000,000 for the capture or death or information leading 
to the capture or death of Osama bin Laden.". 

(b) Status of Efforts To Bring Osama Bin Laden and 
Other Leaders of Al Qaeda to Justice. — 
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(1) Report required. — Not later than 90 days after the 
date of the enactment of this Act, the Secretary of State and 
the Secretary of Defense shall, in coordination with the Director 
of National Intelligence, jointly submit to Congress a report 
on the progress made in bringing Osama bin Laden and other 
leaders of al Qaeda to justice. 

(2) Elements. — The report required under paragraph (1) 
shall include the following: 

(A) An assessment of the likely current location of 
terrorist leaders, including Osama bin Laden, Ayman al- 
Zawahiri, and other key leaders of al Qaeda. 

(B) A description of ongoing efforts to bring to justice 
such terrorist leaders, particularly those who have been 
directly implicated in attacks in the United States and 
its embassies. 

(C) An assessment of whether the government of each 
country assessed as a likely location of top leaders of al 
Qaeda has fully cooperated in efforts to bring those leaders 
to justice. 

(D) A description of diplomatic efforts currently being 
made to improve the cooperation of the governments 
described in subparagraph (C). 

(E) A description of the current status of the top leader- 
ship of al Qaeda and the strategy for locating them and 
bringing them to justice. 

(F) An assessment of whether al Qaeda remains the 
terrorist organization that poses the greatest threat to 
United States interests, including the greatest threat to 
the territorial United States. 

(3) Update of report. — Not later than one year after 
the submission of the report required under paragraph (1), 
the Secretary of State and the Secretary of Defense shall, 
in coordination with the Director of National Intelligence, 
jointly submit to Congress an update of the report required 
under paragraph (1). 

(4) Form. — The report required under paragraph (1) and 
the update of the report required under paragraph (3) shall 
be submitted in unclassified form, but may contain a classified 
annex, if necessary. 

SEC. 1256. EXTENSION OF COUNTERPROLIFERATION PROGRAM 
REVIEW COMMITTEE. 

(a) Members. — Section 1605 of the National Defense Authoriza- 
tion Act for Fiscal Year 1994 (22 U.S.C. 2751 note) is amended 
in subsection (a)(1) — 

(1) in subparagraph (C) by striking "Director of Central 
Intelligence" and inserting "Director of National Intelligence"; 
and 

(2) by adding at the end the following: 

"(E) The Secretary of State. 

"(F) The Secretary of Homeland Security.". 

(b) Access to Information. — Subsection (d) of such section 
is amended by inserting after "Department of Energy," the fol- 
lowing: "the Department of State, the Department of Homeland 
Security,". 

(c) Termination. — Subsection (f) of such section is amended 
by striking "2008" and inserting "2013". 
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(d) Submission of Report. — Section 1503 of the National 
Defense Authorization Act for Fiscal Year 1995 (22 U.S.C. 2751 
note) is amended — 

(1) in subsection (a) — 

(A) by striking "Annual" and inserting "Biennial"; 

and 

(B) by striking "each year" and inserting "each odd- 
numbered year"; and 

(2) in subsection (b)(5) — 

(A) by striking "fiscal year preceding" and inserting 
"two fiscal years preceding"; and 

(B) by striking "preceding fiscal year" and inserting 
"preceding fiscal years". 

SEC. 1257. SENSE OF CONGRESS ON THE WESTERN HEMISPHERE 
INSTITUTE FOR SECURITY COOPERATION. 

It is the sense of Congress that — 

(1) the education and training facility of the Department 
of Defense known as the Western Hemisphere Institute for 
Security Cooperation has the mission of providing professional 
education and training to eligible military personnel, law 
enforcement officials, and civilians of nations of the Western 
Hemisphere that support the democratic principles set forth 
in the Inter-American Democratic Charter of the Organization 
of American States, while fostering mutual knowledge, trans- 
parency, confidence, and cooperation among the participating 
nations and promoting democratic values and respect for human 
rights; and 

(2) therefore, the Institute is an invaluable education and 
training facility which the Department of Defense should con- 
tinue to utilize in order to help foster a spirit of partnership 
and interoperability among the United States military and 
the militaries of participating nations. 

SEC. 1258. SENSE OF CONGRESS ON IRAN. 

It is the sense of Congress that — 

(1) the manner in which the United States transitions 
and structures its military presence in Iraq will have critical 
long-term consequences for the future of the Persian Gulf and 
the Middle East, in particular with regard to the ability of 
the Government of Iran to pose a threat to the security of 
the region, the prospects for democracy for the people of the 
region, and the health of the global economy; 

(2) it is in the national interest of the United States that 
the Government of Iran should not use extremists in Iraq 
to subvert or co-opt the institutions of the legitimate Govern- 
ment of Iraq; 

(3) the United States should designate Iran's Islamic 
Revolutionary Guards Corps as a foreign terrorist organization 
under section 219 of the Immigration and Nationality Act (8 
U.S.C. 1189) and place the Islamic Revolutionary Guards Corps 
on the list of Specially Designated Global Terrorists, as estab- 
lished under the International Emergency Economic Powers 
Act (50 U.S.C. 1701 et seq.) and initiated under Executive 
Order 13224 (September 23, 2001); and 

(4) the United States should act with all possible expedi- 
ency to complete the listing of those entities targeted under 
United Nations Security Council Resolutions 1737 and 1747, 
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adopted unanimously on December 23, 2006, and March 24, 
2007, respectively. 

Subtitle E — Reports 

SEC. 1261. ONE-YEAR EXTENSION OF UPDATE ON REPORT ON CLAIMS 
RELATING TO THE BOMBING OF THE LABELLE DIS- 
COTHEQUE. 

Section 1225 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3465) is amended— 

(1) in subsection (b)(2) — 

(A) in the heading, by striking "Update" and inserting 
"Updates"; and 

(B) by inserting "and not later than two years after 
enactment of this Act," after "Not later than one year 
after enactment of this Act,"; and 

(2) in subsection (c), by striking "Committee on Inter- 
national Relations" and inserting "Committee on Foreign 
Affairs". 

SEC. 1262. REPORT ON UNITED STATES POLICY TOWARD DARFUR, 
SUDAN. 

(a) Requirement for Report. — 

(1) In general. — Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Defense and 
the Secretary of State shall jointly submit to the appropriate 
congressional committees a report on the policy of the United 
States to address the crisis in the Darfur region of Sudan, 
eastern Chad, and north-eastern Central African Republic, and 
on the contributions of the Department of Defense and the 
Department of State to the North Atlantic Treaty Organization 
(NATO), the United Nations, and the African Union in support 
of the current African Union Mission in Sudan (AMIS) or 
any covered United Nations mission. 

(2) Update of report. — Not later than 180 days after 
the submission of the report required under paragraph (1), 
the Secretary of Defense and the Secretary of State shall jointly 
submit to the appropriate congressional committees an update 
of the report. 

(b) Elements. — The report required under subsection (a) shall 
include the following: 

(1) An assessment of the extent to which the Government 
of Sudan is in compliance with its obligations under inter- 
national law and as a member of the United Nations, including 
under United Nations Security Council Resolutions 1591 (2005), 
1706 (2006), 1769 (2007), and 1784 (2007) and a description 
of any violations of such obligations, including violations 
relating to the denial of or delay in facilitating access by AMIS 
and United Nations peacekeeping forces to conflict areas, failure 
to implement responsibilities to demobilize and disarm the 
Janjaweed militias, obstruction of the voluntary safe return 
of internally displaced persons and refugees, and degradation 
of security of and access to humanitarian supply routes. 

(2) An assessment of the role played by rebel forces in 
contributing to violence being carried out against civilians and 
humanitarian organizations and of the impact of such activities 
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on international efforts to create conditions of peace and secu- 
rity on the ground. 

(3) A comprehensive explanation of the policy of the United 
States to address the crisis in the Darfur region, including 
the activities undertaken by the Department of Defense and 
the Department of State in support of that policy. 

(4) A comprehensive assessment of the potential impact 
of a no-fly zone for the Darfur region, including an assessment 
of the impact of such a no-fly zone on humanitarian efforts 
in Darfur and the region and a plan to minimize any negative 
impact on such humanitarian efforts during the implementation 
of such a no-fly zone. 

(5) A description of contributions made by the Department 
of Defense and the Department of State in support of NATO 
assistance to AMIS and any covered United Nations mission. 

(6) An assessment of the extent to which additional United 
States Government resources are necessary to meet its obliga- 
tions to AMIS and any covered United Nations mission. 

(7) An assessment of the force size and composition of 
an international effort estimated to be necessary to provide 
protection to civilian populations currently displaced in the 
Darfur region, as well as the force size and composition of 
an international effort estimated to be necessary to provide 
broader stability within that region. 

(8) An examination of the current capacity of the existing 
airfield in Abeche, Chad, including the scope of its current 
use by the international community in response to the crisis 
in the Darfur region. 

(9) An analysis of the upgrades, and their associated costs, 
necessary to enable the airfield in Abeche, Chad, to be improved 
to be fully capable of accommodating a humanitarian, peace- 
keeping, or other force deployment of the size foreseen by 
United Nations Security Council Resolution 1769 calling for 
a United Nations deployment to Chad and a hybrid force of 
the United Nations and African Union operating under Chapter 
VII of the United Nations Charter for Sudan. 

(c) Form and Availability of Reports. — 

(1) Form. — The report and update of the report required 
under subsection (a) shall be submitted in an unclassified form, 
but may include a classified annex. 
Public (2) Availability. — The unclassified portion of the report 

information. anc i update of the report required under subsection (a) shall 

be made available to the public. 

(d) Repeal of Superseded Report Requirement. — Section 
1227 of the John Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2426) is repealed. 

(e) Definitions. — In this section: 

(1) Appropriate congressional committees. — The term 
"appropriate congressional committees" means — 

(A) the Committee on Armed Services and the Com- 
mittee on Foreign Relations of the Senate; and 

(B) the Committee on Armed Services and the Com- 
mittee on Foreign Affairs of the House of Representatives. 

(2) Covered united nations mission. — The term "covered 
United Nations mission" means any United Nations-African 
Union hybrid peacekeeping operation in the Darfur region of 
Sudan, and any United Nations peacekeeping operation in the 
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Darfur region, eastern Chad, or northern Central African 
Republic, that is deployed on or after the date of the enactment 
of this Act. 

SEC. 1263. INCLUSION OF INFORMATION ON ASYMMETRIC CAPABILI- 
TIES IN ANNUAL REPORT ON MILITARY POWER OF THE 
PEOPLE'S REPUBLIC OF CHINA. 

Section 1202(b) of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 10 U.S.C. 113 note) is 
amended by adding at the end the following new paragraph: 

"(9) Developments in China's asymmetric capabilities, 

including efforts to acquire, develop, and deploy cyberwarfare 

capabilities.". 

SEC. 1264. REPORT ON APPLICATION OF THE UNIFORM CODE OF MILI- 
TARY JUSTICE TO CP7ILIANS ACCOMPANYING THE 
ARMED FORCES DURING A TIME OF DECLARED WAR OR 
CONTINGENCY OPERATION. 

(a) Report Required. — Not later than 60 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report on the status of implementing paragraph 
(10) of section 802(a) of title 10, United States Code (article 2(a) 
of the Uniform Code of Military Justice), as amended by section 
552 of the John Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364), related to the application 
of chapter 47 of such title (the Uniform Code of Military Justice) 
to persons serving with or accompanying an armed force in the 
field during a time of declared war or contingency operation. 

(b) Contents of Report. — The report required by subsection 
(a) shall include each of the following: 

(1) A discussion of how the Secretary has resolved issues 
related to establishing jurisdiction under such chapter over 
persons referred to in paragraph (10) of section 802(a) of title 
10, United States Code (article 2(a) of the Uniform Code of 
Military Justice), specifically with respect to persons under 
contract with the Department of Defense or with other Federal 
agencies. 

(2) An identification of any outstanding issues that remain 
to be resolved with respect to implementing such paragraph 
and a timetable for resolving such issues. 

(3) A description of key implementing steps that have been 
taken or remain to be taken to assert jurisdiction under chapter 
47 of such title over such persons. 

(4) An explanation of the Secretary's approach to identi- 
fying factors that commanders should consider in determining 
whether to seek prosecution of such a person under such 
chapter or under chapter 212 of title 18, United States Code. 

SEC. 1265. REPORT ON FAMILY REUNIONS BETWEEN UNITED STATES 
CITIZENS AND THEIR RELATD7ES IN NORTH KOREA. 

(a) Report Required. — Not later than 180 days after the date President, 
of the enactment of this Act, the President shall transmit to Con- 
gress a report on family reunions between United States citizens 

and their relatives in the Democratic People's Republic of Korea. 

(b) Elements. — The report under subsection (a) shall include 
the following: 
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(1) A description of the efforts, if any, of the United States 
Government to facilitate family reunions between United States 
citizens and their relatives in North Korea, including the fol- 
lowing: 

(A) Discussing with North Korea family reunions 
between United States citizens and their relatives in North 
Korea. 

(B) Planning, in the event of a normalization of rela- 
tions between the United States and North Korea, for 
the appropriate role of the United States embassy in 
Pyongyang, North Korea, in facilitating family reunions 
between United States citizens and their relatives in North 
Korea. 

(2) A description of additional efforts, if any, of the United 
States Government to facilitate family reunions between United 
States citizens and their relatives in North Korea that the 
President considers to be desirable and feasible. 

SEC. 1266. REPORTS ON PREVENTION OF MASS ATROCITIES. 

(a) Department of State Report. — 

(1) Report required. — Not later than 180 days after the 
date of the enactment of this Act, the Secretary of State shall 
submit to the congressional defense committees, the Committee 
on Foreign Relations of the Senate, and the Committee on 
Foreign Affairs of the House of Representatives a report 
assessing the capability of the Department of State to provide 
training and guidance to the command of an international 
intervention force that seeks to prevent mass atrocities. 

(2) Content. — The report required under paragraph (1) 
shall include the following: 

(A) An evaluation of any doctrine currently used by 
the Secretary of State to prepare for the training and 
guidance of the command of an international intervention 
force. 

(B) An assessment of the role played by the United 
States in developing the "responsibility to protect" doctrine 
described in paragraphs 138 through 140 of the outcome 
document of the High-level Plenary Meeting of the General 
Assembly adopted by the United Nations in September 
2005, and an update on actions taken by the United States 
Mission to the United Nations to discuss, promote, and 
implement such doctrine. 

(C) An assessment of the potential capability of the 
Department of State and other Federal departments and 
agencies to support the development of new doctrines for 
the training and guidance of an international intervention 
force in keeping with the "responsibility to protect" doc- 
trine. 

(D) Recommendations as to the steps necessary to allow 
the Secretary of State to provide more effective training 
and guidance to an international intervention force. 

(b) Department of Defense Report. — 

(1) Report required. — Not later than 180 days after the 
date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees, the Com- 
mittee on Foreign Relations of the Senate, and the Committee 
on Foreign Affairs of the House of Representatives a report 
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assessing the capability of the Department of Defense to provide 
training and guidance to the command of an international 
intervention force that seeks to prevent mass atrocities. 

(2) Content. — The report required under paragraph (1) 
shall include the following: 

(A) An evaluation of any doctrine currently used by 
the Secretary of Defense to prepare for the training and 
guidance of the command of an international intervention 
force. 

(B) An assessment of the potential capability of the 
Department of Defense and other Federal departments and 
agencies to support the development of new doctrines for 
the training and guidance of an international intervention 
force in keeping with the "responsibility to protect" doc- 
trine. 

(C) Recommendations as to the steps necessary to allow 
the Secretary of Defense to provide more effective training 
and guidance to an international intervention force. 

(D) A summary of any assessments or studies of the 
Department of Defense or other Federal departments or 
agencies relating to "Operation Artemis", the 2004 French 
military deployment and intervention in the eastern region 
of the Democratic Republic of Congo to protect civilians 
from local warring factions. 

(c) International Intervention Force. — For the purposes 
of this section, "international intervention force" means a military 
force that — 

(1) is authorized by the United Nations; and 

(2) has a mission that is narrowly focused on the protection 
of civilian life and the prevention of mass atrocities such as 
genocide. 

SEC. 1267. REPORT ON THREATS TO THE UNITED STATES FROM 
UNGOVERNED AREAS. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense and the 
Secretary of State, in coordination with the Director of National 
Intelligence, shall jointly submit to the specified congressional 
committees a report on the threats posed to the United States 
from ungoverned areas, including the threats to the United States 
from terrorist groups and individuals located in such areas who 
direct their activities against the national security interests of 
the United States and its allies. 

(b) Elements. — The report required under subsection (a) shall 
include the following: 

(1) A description of those areas the United States Govern- 
ment considers ungoverned, including — 

(A) a description of the geo-political and cultural influ- 
ences exerted within such areas and by whom; 

(B) a description of the economic conditions and pros- 
pects and the major social dynamics of such areas; and 

(C) a description of the United States Government's 
relationships with entities located in such areas, including 
with relevant national or other governments and relevant 
tribal or other groups. 

(2) A description of the capabilities required by the United 
States Government to support United States policy aimed at 
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managing the threats described in subsection (a), including, 
specifically, the technical, linguistic, and analytical capabilities 
required by the Department of Defense and the Department 
of State. 

(3) An assessment of the extent to which the Department 
of Defense and the Department of State possess the capabilities 
described in paragraph (2) as well as the necessary resources 
and organization to support United States policy aimed at 
managing the threats described in subsection (a). 

(4) A description of the extent to which the implementation 
of Department of Defense Directive 3000.05, entitled "Military 
Support for Stability, Security, Transition, and Reconstruction 
Operations", will support United States policy for managing 
such threats. 

(5) A description of the actions, if any, to be taken to 
improve the capabilities of the Department of Defense and 
the Department of State described in paragraph (2), and the 
schedule for implementing any actions so described. 

(c) Form. — The report required under subsection (a) shall be 
submitted in unclassified form, to the maximum extent practicable, 
but may contain a classified annex, if necessary. 

(d) Definition. — In this section, the term "specified congres- 
sional committees" means — 

(1) the Committee on Armed Services, the Committee on 
Foreign Relations, and the Committee on Appropriations of 
the Senate; and 

(2) the Committee on Armed Services, the Committee on 
Foreign Affairs, and the Committee on Appropriations of the 
House of Representatives. 

TITLE XIII— COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF THE 
FORMER SOVIET UNION 



Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1302. Funding allocations. 

Sec. 1303. Specification of Cooperative Threat Reduction programs in states outside 
the former Soviet Union. 

Sec. 1304. Repeal of restrictions on assistance to states of the former Soviet Union 
for Cooperative Threat Reduction. 

Sec. 1305. Modification of authority to use Cooperative Threat Reduction funds out- 
side the former Soviet Union. 

Sec. 1306. New initiatives for the Cooperative Threat Reduction Program. 

Sec. 1307. Report relating to chemical weapons destruction at Shchuch'ye, Russia. 

Sec. 1308. National Academy of Sciences study of prevention of proliferation of bio- 
logical weapons. 

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 

22 USC 5852 (a) SPECIFICATION OF COOPERATIVE THREAT REDUCTION PRO- 

note - GRAMS. — For purposes of section 301 and other provisions of this 

Act, Cooperative Threat Reduction programs are the programs 
specified in section 1501(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (50 U.S.C. 2362 note), as amended by 
section 1303 of this Act. 
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(b) Fiscal Year 2008 Cooperative Threat Reduction Funds 
Defined. — As used in this title, the term "fiscal year 2008 Coopera- 
tive Threat Reduction funds" means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 

(c) Availability of Funds. — Funds appropriated pursuant to 
the authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs shall be available for obligation for 
three fiscal years. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) Funding for Specific Purposes. — Of the $428,048,000 
authorized to be appropriated to the Department of Defense for 
fiscal year 2008 in section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obligated for the purposes 
specified: 

(1) For strategic offensive arms elimination in Russia, 
$92,885,000. 

(2) For nuclear weapons storage security in Russia, 
$47,640,000. 

(3) For nuclear weapons transportation security in Russia, 
$37,700,000. 

(4) For weapons of mass destruction proliferation preven- 
tion in the states of the former Soviet Union, $47,986,000. 

(5) For biological weapons proliferation prevention in the 
former Soviet Union, $158,489,000. 

(6) For chemical weapons destruction, $6,000,000. 

(7) For defense and military contacts, $8,000,000. 

(8) For new Cooperative Threat Reduction initiatives that 
are outside the former Soviet Union, $10,000,000. 

(9) For activities designated as Other Assessments/ 
Administrative Support, $19,348,000. 

(b) Report on Obligation or Expenditure of Funds for 
Other Purposes. — No fiscal year 2008 Cooperative Threat Reduc- 
tion funds may be obligated or expended for a purpose other than 
a purpose listed in paragraphs (1) through (9) of subsection (a) 
until 30 days after the date that the Secretary of Defense submits 
to Congress a report on the purpose for which the funds will 
be obligated or expended and the amount of funds to be obligated 
or expended. Nothing in the preceding sentence shall be construed 
as authorizing the obligation or expenditure of fiscal year 2008 
Cooperative Threat Reduction funds for a purpose for which the 
obligation or expenditure of such funds is specifically prohibited 
under this title or any other provision of law. 

(c) Limited Authority To Vary Individual Amounts. — 

(1) In general. — Subject to paragraph (2), in any case 
in which the Secretary of Defense determines that it is nec- 
essary to do so in the national interest, the Secretary may 
obligate amounts appropriated for fiscal year 2008 for a purpose 
listed in paragraphs (1) through (9) of subsection (a) in excess 
of the specific amount authorized for that purpose. 

(2) Notice-and-wait required. — An obligation of funds 
for a purpose stated in paragraphs (1) through (9) of subsection 
(a) in excess of the specific amount authorized for such purpose 
may be made using the authority provided in paragraph (1) 
only after — 
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(A) the Secretary submits to Congress notification of 
the intent to do so together with a complete discussion 
of the justification for doing so; and 

(B) 15 days have elapsed following the date of the 
notification. 

SEC. 1303. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS IN STATES OUTSIDE THE FORMER SOVIET 
UNION. 

Section 1501 of the National Defense Authorization Act for 
Fiscal Year 1997 (50 U.S.C. 2362 note) is amended— 

(1) in subsection (a), by striking "subsection (b)" and 
inserting "subsections (b) and (c)"; and 

(2) by adding at the end the following new subsection: 
"(c) Specified Programs With Respect to States Outside 

the Former Soviet Union. — The programs referred to in sub- 
section (a) are the following programs with respect to states that 
are not states of the former Soviet Union: 

"(1) Programs to facilitate the elimination, and the safe 
and secure transportation and storage, of chemical or biological 
weapons, weapons components, weapons-related materials, and 
their delivery vehicles. 

"(2) Programs to facilitate safe and secure transportation 
and storage of nuclear weapons, weapons components, and 
their delivery vehicles. 

"(3) Programs to prevent the proliferation of nuclear and 
chemical weapons, weapons components, and weapons-related 
military technology and expertise. 

"(4) Programs to prevent the proliferation of biological 
weapons, weapons components, and weapons-related military 
technology and expertise, which may include activities that 
facilitate detection and reporting of highly pathogenic diseases 
or other diseases that are associated with or that could be 
utilized as an early warning mechanism for disease outbreaks 
that could impact the Armed Forces of the United States or 
allies of the United States. 

"(5) Programs to expand military-to-military and defense 
contacts.". 

SEC. 1304. REPEAL OF RESTRICTIONS ON ASSISTANCE TO STATES OF 
THE FORMER SOVIET UNION FOR COOPERATD7E THREAT 
REDUCTION. 

(a) In General. — 

(1) Soviet nuclear threat reduction act of 1991. — The 
Soviet Nuclear Threat Reduction Act of 1991 (title II of Public 
Law 102-228; 22 U.S.C. 2551 note) is amended— 

(A) by striking section 211; and 

(B) in section 212, by striking ", consistent with the 
findings stated in section 211,". 

(2) Cooperative threat reduction act of 1993. — Section 
1203 of the Cooperative Threat Reduction Act of 1993 (22 
U.S.C. 5952) is amended by striking subsection (d). 

(3) Russian chemical weapons destruction facilities. — 
Section 1305 of the National Defense Authorization Act for 
Fiscal Year 2000 (Public Law 106-65; 22 U.S.C. 5952 note) 
is repealed. 
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(4) Conforming repeal. — Section 1303 of the Ronald W. 
Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 22 U.S.C. 5952 note) is repealed, 
(b) Inapplicability of Other Restrictions. — Section 502 of 22 use 5852 
the Freedom for Russia and Emerging Eurasian Democracies and note - 
Open Markets Support Act of 1992 (22 U.S.C. 5852) shall not 
apply to any Cooperative Threat Reduction program. 

SEC. 1305. MODIFICATION OF AUTHORITY TO USE COOPERATIVE 
THREAT REDUCTION FUNDS OUTSIDE THE FORMER 
SOVIET UNION. 

Section 1308 of the National Defense Authorization Act for 
Fiscal Year 2004 (22 U.S.C. 5963) is amended— 

(1) in subsection (a), by striking "Subject to" and all that 
follows through "the following:" and inserting "Subject to the 
provisions of this section, the Secretary of Defense may obligate 
and expend Cooperative Threat Reduction funds for a fiscal 
year, and any Cooperative Threat Reduction funds for a fiscal 
year before such fiscal year that remain available for obligation, 
for a proliferation threat reduction project or activity outside 
the states of the former Soviet Union if the Secretary of 
Defense, with the concurrence of the Secretary of State, deter- 
mines each of the following:"; 

(2) by striking subsection (c) and redesignating subsections 
(d) and (e) as (c) and (d), respectively; and 

(3) by amending subsection (c) (as so redesignated) to read 
as follows: 

"(c) Limitation on Availability of Funds. — 

"(1) The Secretary of Defense may not obligate funds for 
a project or activity under the authority in subsection (a) of 
this section until the Secretary of Defense, with the concurrence 
of the Secretary of State, makes each determination specified 
in that subsection with respect to such project or activity. 

"(2) Not later than 10 days after obligating funds under Deadline, 
the authority in subsection (a) of this section for a project Notification, 
or activity, the Secretary of Defense and the Secretary of" State 
shall notify Congress in writing of the determinations made 
under paragraph (1) with respect to such project or activity, 
together with — 

"(A) a justification for such determinations; and 
"(B) a description of the scope and duration of such 
project or activity.". 

SEC. 1306. NEW INITIATTVES FOR THE COOPERATD7E THREAT REDUC- 
TION PROGRAM. 

(a) Sense of Congress. — It is the sense of Congress that — 

(1) the Department of Defense Cooperative Threat Reduc- 
tion (CTR) Program should be strengthened and expanded, 
in part by developing new CTR initiatives; 

(2) such new initiatives should — 

(A) be well-coordinated with the Department of Energy, 
the Department of State, and any other relevant United 
States Government agency or department; 

(B) include appropriate transparency and account- 
ability mechanisms, and legal frameworks and agreements 
between the United States and CTR partner countries; 

(C) reflect engagement with non-governmental experts 
on possible new options for the CTR Program; 
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(D) include work with the Russian Federation and 
other countries to establish strong CTR partnerships that, 
among other things — 

(i) increase the role of scientists and government 
officials of CTR partner countries in designing CTR 
programs and projects; and 

(ii) increase financial contributions and additional 
commitments to CTR programs and projects from 
Russia and other partner countries, as appropriate, 
as evidence that the programs and projects reflect 
national priorities and will be sustainable; 

(E) include broader international cooperation and part- 
nerships, and increased international contributions; 

(F) incorporate a strong focus on national programs 
and sustainability, which includes actions to address con- 
cerns raised and recommendations made by the Govern- 
ment Accountability Office, in its report of February 2007 
titled "Progress Made in Improving Security at Russian 
Nuclear Sites, but the Long-Term Sustainability of U.S. 
Funded Security Upgrades is Uncertain", which pertain 
to the Department of Defense; 

(G) continue to focus on the development of CTR pro- 
grams and projects that secure nuclear weapons; secure 
and eliminate chemical and biological weapons and 
weapons-related materials; and eliminate nuclear, chem- 
ical, and biological weapons-related delivery vehicles and 
infrastructure at the source; and 

(H) include efforts to develop new CTR programs and 
projects in Russia and the former Soviet Union, and in 
countries and regions outside the former Soviet Union, 
as appropriate and in the interest of United States national 
security; and 

(3) such new initiatives could include — 

(A) programs and projects in Asia and the Middle 
East; and 

(B) activities relating to the denuclearization of the 
Democratic People's Republic of Korea. 

(b) National Academy of Sciences Study. — 

Deadline. (1) Study. — Not later than 60 days after the date of the 

enactment of this Act, the Secretary of Defense shall enter 
into an arrangement with the National Academy of Sciences 
under which the Academy shall carry out a study to analyze 
options for strengthening and expanding the CTR Program. 

(2) Matters to be included in study. — The Secretary 
shall provide for the study under paragraph (1) to include — 

(A) an assessment of new CTR initiatives described 
in subsection (a); and 

(B) an identification of options and recommendations 
for strengthening and expanding the CTR Program. 

(3) Submission of national academy of sciences 
report. — The National Academy of Sciences shall submit to 
Congress a report on the study under this subsection at the 
same time that such report is submitted to the Secretary of 
Defense pursuant to subsection (c). 

(c) Secretary of Defense Report. — 

(1) In general. — Not later than 90 days after receipt of 
the report under subsection (b), the Secretary of Defense shall 
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submit to Congress a report on new CTR initiatives. The report 
shall include — 

(A) a summary of the results of the study carried 
out under subsection (b); 

(B) an assessment by the Secretary of the study; and 

(C) a statement of the actions, if any, to be undertaken 
by the Secretary to implement any recommendations in 
the study. 

(2) Form. — The report shall be in unclassified form but 

may include a classified annex if necessary. 

(d) Funding. — Of the amounts appropriated pursuant to the 
authorization of appropriations in section 301(19) or otherwise made 
available for Cooperative Threat Reduction programs for fiscal year 
2008, not more than $1,000,000 shall be obligated or expended 
to carry out this section. 

SEC. 1307. REPORT RELATING TO CHEMICAL WEAPONS DESTRUCTION 
AT SHCHUCHYE, RUSSIA. 

(a) Definition. — In this section, the terms "Shchuch'ye project" 
and "project" mean the Cooperative Threat Reduction Program 
chemical weapons destruction project located in the area of 
Shchuch'ye in the Russian Federation. 

(b) Report Required. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on the Shchuch'ye 
project. The report shall include — 

(1) a current and detailed cost estimate for completion 
of the project, to include costs that will be borne by the United 
States and Russia, respectively; and 

(2) a specific strategic and operating plan for completion 
of the project, which includes — 

(A) the Department's plans to ensure robust project 
management and oversight, including management and 
oversight with respect to the performance of any contrac- 
tors; 

(B) project quality assurance and sustainability meas- 
ures; 

(C) metrics for measuring project progress with a time- 
table for achieving goals, including initial systems integra- 
tion and start-up testing; and 

(D) a projected project completion date. 

SEC. 1308. NATIONAL ACADEMY OF SCIENCES STUDY OF PREVENTION 
OF PROLIFERATION OF BIOLOGICAL WEAPONS. 

(a) Study Required. — Not later than 60 days after the date Deadline, 
of the enactment of this Act, the Secretary of Defense shall enter 

into an arrangement with the National Academy of Sciences under 
which the Academy shall carry out a study to identify areas for 
cooperation with states other than states of the former Soviet 
Union under the Cooperative Threat Reduction Program of the 
Department of Defense in the prevention of proliferation of 
biological weapons. 

(b) Matters To Be Included in Study. — The Secretary shall 
provide for the study under subsection (a) to include the following: 

(1) An assessment of the capabilities and capacity of govern- 
ments of developing countries to control the containment and 
use of dual-use technologies of potential interest to terrorist 
organizations or individuals with hostile intentions. 
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(2) An assessment of the approaches to cooperative threat 
reduction used by the states of the former Soviet Union that 
are of special relevance in preventing the proliferation of 
biological weapons in other areas of the world. 

(3) A brief review of programs of the United States Govern- 
ment and other governments, international organizations, 
foundations, and other private sector entities that may con- 
tribute to the prevention of the proliferation of biological 
weapons. 

(4) Recommendations on steps for integrating activities 
of the Cooperative Threat Reduction Program relating to 
biological weapons proliferation prevention with activities of 
other departments and agencies of the United States, as appro- 
priate, in states outside of the former Soviet Union. 

(c) Submission of National Academy of Sciences Report. — 
The National Academy of Sciences shall submit to Congress a 
report on the study under subsection (a) at the same time that 
such report is submitted to the Secretary of Defense pursuant 
to subsection (d). 

(d) Secretary of Defense Report. — 

(1) In general. — Not later than 90 days after receipt of 
the report required by subsection (a), the Secretary shall submit 
to the Congress a report on the study carried out under sub- 
section (a). 

(2) Matters to be included. — The report under paragraph 
(1) shall include the following: 

(A) A summary of the results of the study carried 
out under subsection (a). 

(B) An assessment by the Secretary of the study. 

(C) A statement of the actions, if any, to be undertaken 
by the Secretary to implement any recommendations in 
the study. 

(3) Form. — The report under paragraph (1) shall be sub- 
mitted in unclassified form, but may include a classified annex. 

(e) Funding. — Of the amounts appropriated pursuant to the 
authorization of appropriations in section 301(19) or otherwise made 
available for Cooperative Threat Reduction programs for fiscal year 
2008, not more than $1,000,000 may be obligated or expended 
to carry out this section. 

TITLE XIV— OTHER AUTHORIZATIONS 

Subtitle A — Military Programs 

Sec. 1401. Working capital funds. 

Sec. 1402. National Defense Sealift Fund. 

Sec. 1403. Defense Health Program. 

Sec. 1404. Chemical agents and munitions destruction, Defense. 

Sec. 1405. Drug Interdiction and Counter-Drug Activities, Defense-wide. 

Sec. 1406. Defense Inspector General. 

Subtitle B — National Defense Stockpile 

Sec. 1411. Authorized uses of National Defense Stockpile funds. 
Sec. 1412. Revisions to required receipt objectives for previously authorized dis- 
posals from the National Defense Stockpile. 
Sec. 1413. Disposal of ferromanganese. 
Sec. 1414. Disposal of chrome metal. 

Subtitle C — Armed Forces Retirement Home 

Sec. 1421. Authorization of appropriations for Armed Forces Retirement Home. 
Sec. 1422. Administration and oversight of the Armed Forces Retirement Home. 
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Subtitle A — Military Programs 

SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $102,446,000. 

(2) For the Defense Working Capital Fund, Defense Com- 
missary, $1,250,300,000. 

SEC. 1402. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the National Defense Sealift Fund in the amount of 
$1,349,094,000. 

SEC. 1403. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2008 for expenses, not otherwise 
provided for, for the Defense Health Program, in the amount of 
$23,080,384,000, of which— 

(1) $22,583,641,000 is for Operation and Maintenance; 

(2) $134,482,000 is for Research, Development, Test, and 
Evaluation; and 

(3) $362,261,000 is for Procurement. 

SEC. 1404. CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for the Department of Defense for 
fiscal year 2008 for expenses, not otherwise provided for, for Chem- 
ical Agents and Munitions Destruction, Defense, in the amount 
of $1,512,724,000, of which— 

(1) $1,181,500,000 is for Operation and Maintenance; 

(2) $312,800,000 is for Research, Development, Test, and 
Evaluation; and 

(3) $18,424,000 is for Procurement. 

(b) Use. — Amounts authorized to be appropriated under sub- 
section (a) are authorized for — 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 

SEC. 1405. DRUG INTERDICTION AND COUNTER-DRUG ACTP/ITIES, 
DEFENSE-WIDE. 

Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2008 for expenses, not otherwise 
provided for, for Drug Interdiction and Counter-Drug Activities, 
Defense-wide, in the amount of $938,022,000. 

SEC. 1406. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2008 for expenses, not otherwise 
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provided for, for the Office of the Inspector General of the Depart- 
ment of Defense, in the amount of $225,995,000, of which — 

(1) $224,995,000 is for Operation and Maintenance; and 

(2) $1,000,000 is for Procurement. 

Subtitle B — National Defense Stockpile 

SEC. 1411. AUTHORIZED USES OF NATIONAL DEFENSE STOCKPILE 
FUNDS. 

(a) Obligation of Stockpile Funds. — During fiscal year 2008, 
the National Defense Stockpile Manager may obligate up to 
$44,825,000 of the funds in the National Defense Stockpile Trans- 
action Fund established under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h) 
for the authorized uses of such funds under subsection (b)(2) of 
such section, including the disposal of hazardous materials that 
are environmentally sensitive. 
Notification. (b) Additional Obligations. — The National Defense Stockpile 

Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 

(c) Limitations. — The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 

SEC. 1412. REVISIONS TO REQUIRED RECEIPT OBJECTD7ES FOR PRE- 
VIOUSLY AUTHORIZED DISPOSALS FROM THE NATIONAL 
DEFENSE STOCKPILE. 

(a) Fiscal Year 2000 Disposal Authority— Section 3402(b) 
of the National Defense Authorization Act for Fiscal Year 2000 
(50 U.S.C. 98d note), as amended by section 3302 of the National 
Defense Authorization Act for Fiscal Year 2004 (Public Law 108- 
136; 117 Stat. 1788) and section 3302 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163; 119 
Stat. 3545), is amended by striking "$600,000,000 before" in para- 
graph (5) and inserting "$710,000,000 by". 

(b) Fiscal Year 1999 Disposal Authority— Section 3303(a) 
of the Strom Thurmond National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105-261; 50 U.S.C. 98d note), as 
amended by section 3302 of the Ronald W. Reagan National Defense 
Authorization Act for Year 2005 (Public Law 108-375; 118 Stat. 
2193), section 3302 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3545), and section 
3302(a) of the John Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2513), is 
amended by striking "$1,016,000,000 by the end of fiscal year 
2014" in paragraph (7) and inserting "$1,066,000,000 by the end 
of fiscal year 2015". 

50 USC 98d note. SEC. 1413. DISPOSAL OF FERROMANGANESE. 

(a) Disposal Authorized. — The Secretary of Defense may dis- 
pose of up to 50,000 tons of ferromanganese from the National 
Defense Stockpile during fiscal year 2008. 
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(b) Contingent Authority for Additional Disposal. — Contracts. 

(1) In general. — If the Secretary of Defense enters into Deadline, 
a contract for the disposal of the total quantity of 
ferromanganese authorized for disposal by subsection (a) before 
September 30, 2008, the Secretary of Defense may dispose 

of up to an additional 25,000 tons of ferromanganese from 
the National Defense Stockpile before that date. 

(2) Additional amounts. — If the Secretary enters into a 
contract for the disposal of the total quantity of additional 
ferromanganese authorized for disposal by paragraph (1) before 
September 30, 2008, the Secretary may dispose of up to an 
additional 25,000 tons of ferromanganese from the National 
Defense Stockpile before that date. 

(c) Certification. — The Secretary of Defense may dispose of 
ferromanganese under the authority of paragraph (1) or (2) of 
subsection (b) only if the Secretary submits to the Committee on 
Armed Services of the Senate and the Committee on Armed Services 
of the House of Representatives, written certification that — 

(1) the disposal of the additional ferromanganese from the 
National Defense Stockpile under such paragraph is in the 
interest of national defense; 

(2) the disposal of the additional ferromanganese under 
such paragraph will not cause disruption to the usual markets 
of producers and processors of ferromanganese in the United 
States; and 

(3) the disposal of the additional ferromanganese under 
such paragraph is consistent with the requirements and pur- 
pose of the National Defense Stockpile. 

(d) National Defense Stockpile Defined. — In this section, 
the term "National Defense Stockpile" means the stockpile provided 
for in section 4 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98c). 

SEC. 1414. DISPOSAL OF CHROME METAL. 50 USC 98d note. 

(a) Disposal Authorized. — The Secretary of Defense may dis- 
pose of up to 500 short tons of chrome metal from the National 
Defense Stockpile during fiscal year 2008. 

(b) Contingent Authority for Additional Disposal. — Deadline. 

(1) In general. — If the Secretary of Defense completes 
the disposal of the total quantity of chrome metal authorized 
for disposal by subsection (a) before September 30, 2008, the 
Secretary of Defense may dispose of up to an additional 250 
short tons of chrome metal from the National Defense Stockpile 
before that date. 

(2) Additional amounts. — If the Secretary completes the 
disposal of the total quantity of additional chrome metal author- 
ized for disposal by paragraph (1) before September 30, 2008, 
the Secretary may dispose of up to an additional 250 short 
tons of chrome metal from the National Defense Stockpile before 
that date. 

(c) Certification. — The Secretary of Defense may dispose of Deadline, 
chrome metal under the authority of paragraph (1) or (2) of sub- 
section (b) only if the Secretary submits to the Committee on 
Armed Services of the Senate and the Committee on Armed Services 

of the House of Representatives, not later than 30 days before 
the commencement of disposal under the applicable paragraph, 
written certification that — 
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(1) the disposal of the additional chrome metal from the 
National Defense Stockpile is in the interest of national defense; 

(2) the disposal of the additional chrome metal will not 
cause disruption to the usual markets of producers and proc- 
essors of chrome metal in the United States; and 

(3) the disposal of the additional chrome metal is consistent 
with the requirements and purpose of the National Defense 
Stockpile. 

(d) National Defense Stockpile Defined. — In this section, 
the term "National Defense Stockpile" means the stockpile provided 
for in section 4 of the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98c). 

Subtitle C — Armed Forces Retirement 

Home 

SEC. 1421. AUTHORIZATION OF APPROPRIATIONS FOR ARMED FORCES 
RETIREMENT HOME. 

There is authorized to be appropriated for fiscal year 2008 
from the Armed Forces Retirement Home Trust Fund the sum 
of $61,624,000 for the operation of the Armed Forces Retirement 
Home. 

SEC. 1422. ADMINISTRATION AND OVERSIGHT OF THE ARMED FORCES 
RETIREMENT HOME. 

(a) Role of Secretary of Defense. — Section 1511 of the 
Armed Forces Retirement Home Act of 1991 (24 U.S.C. 411) is 
amended — 

(1) in subsection (d), by adding at the end the following 
new paragraph: 

"(3) The administration of the Retirement Home (including 
administration for the provision of health care and medical care 
for residents) shall remain under the direct authority, control, and 
administration of the Secretary of Defense."; and 

(2) in subsection (h), by adding at the end the following 
new sentence: "The annual report shall include an assessment 
of all aspects of each facility of the Retirement Home, including 
the quality of care at the facility.". 

(b) Accreditation. — Subsection (g) of section 1511 of the 
Armed Forces Retirement Home Act of 1991 (24 U.S.C. 411) is 
amended to read as follows: 

"(g) Accreditation. — The Chief Operating Officer shall secure 
and maintain accreditation by a nationally recognized civilian 
accrediting organization for each aspect of each facility of the Retire- 
ment Home, including medical and dental care, pharmacy, inde- 
pendent living, and assisted living and nursing care.". 

(c) Spectrum of Care. — Section 1513(b) of the Armed Forces 
Retirement Home Act of 1991 (24 U.S.C. 413(b)) is amended by 
inserting after the first sentence the following new sentence: "The 
services provided residents of the Retirement Home shall include 
appropriate nonacute medical and dental services, pharmaceutical 
services, and transportation of residents, which shall be provided 
at no cost to residents.". 

(d) Senior Medical Advisor for Retirement Home. — 

(1) Designation and duties of senior medical 
advisor. — The Armed Forces Retirement Home Act of 1991 
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is amended by inserting after section 1513 (24 U.S.C. 413) 
the following new section: 

"SEC. 1513A. IMPROVED HEALTH CARE OVERSIGHT OF RETIREMENT 24 USC 413a. 
HOME. 

"(a) Designation of Senior Medical Advisor. — (1) The Sec- 
retary of Defense shall designate the Deputy Director of the 
TRICARE Management Activity to serve as the Senior Medical 
Advisor for the Retirement Home. 

"(2) The Deputy Director of the TRICARE Management Activity 
shall serve as Senior Medical Advisor for the Retirement Home 
in addition to performing all other duties and responsibilities 
assigned to the Deputy Director of the TRICARE Management 
Activity at the time of the designation under paragraph (1) or 
afterward. 

"(b) Responsibilities. — (1) The Senior Medical Advisor shall 
provide advice to the Secretary of Defense, the Under Secretary 
of Defense for Personnel and Readiness, and the Chief Operating 
Officer regarding the direction and oversight of the provision of 
medical, preventive mental health, and dental care services at 
each facility of the Retirement Home. 

"(2) The Senior Medical Advisor shall also provide advice to 
the Local Board for a facility of the Retirement Home regarding 
all medical and medical administrative matters of the facility. 

"(c) Duties. — In carrying out the responsibilities set forth in 
subsection (b), the Senior Medical Advisor shall perform the fol- 
lowing duties: 

"(1) Ensure the timely availability to residents of the 
Retirement Home, at locations other than the Retirement 
Home, of such acute medical, mental health, and dental care 
as such resident may require that is not available at the 
applicable facility of the Retirement Home. 

"(2) Ensure compliance by the facilities of the Retirement 
Home with accreditation standards, applicable health care 
standards of the Department of Veterans Affairs, or any other 
applicable health care standards and requirements (including 
requirements identified in applicable reports of the Inspector 
General of the Department of Defense). 

"(3) Periodically visit and inspect the medical facilities 
and medical operations of each facility of the Retirement Home. 

"(4) Periodically examine and audit the medical records 
and administration of the Retirement Home. 

"(5) Consult with the Local Board for each facility of the 
Retirement Home not less frequently than once each year. 
"(d) Advisory Bodies. — In carrying out the responsibilities set 
forth in subsection (b) and the duties set forth in subsection (c), 
the Senior Medical Advisor may establish and seek the advice 
of such advisory bodies as the Senior Medical Advisor considers 
appropriate.". 

(2) Clerical amendment. — The table of contents in section 
1501(b) of the Armed Forces Retirement Home Act of 1991 
(24 U.S.C. 401 note) is amended by inserting after the item 
relating to section 1513 the following new item: 

"1513A. Improved health care oversight of Retirement Home.". 

(e) Local Boards of Trustees. — 
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(1) Duties. — Subsection (b) of section 1516 of the Armed 
Forces Retirement Home Act of 1991 (24 U.S.C. 416) is amended 
to read as follows: 

"(b) Duties. — (1) The Local Board for a facility shall serve 
in an advisory capacity to the Director of the facility and to the 
Chief Operating Officer. 

"(2) The Local Board for a facility shall provide to the Chief 
Operating Officer and the Director of the facility such guidance 
and recommendations on the administration of the facility as the 
Local Board considers appropriate. 

"(3) Not less often than annually, the Local Board for a facility 
shall provide to the Under Secretary of Defense for Personnel 
and Readiness an assessment of all aspects of the facility, including 
the quality of care at the facility.". 

(2) Composition. — Subparagraph (K) of subsection (c) of 
such section is amended to read as follows: 

"(K) One senior representative of one of the chief personnel 
officers of the Armed Forces, who shall be a commissioned 
officer of the Armed Forces serving on active duty in the grade 
of brigadier general, or in the case of the Navy or Coast Guard, 
rear admiral (lower half).". 

(f) Inspection of Retirement Home. — Section 1518 of the 
Armed Forces Retirement Home Act of 1991 (24 U.S.C. 418) is 
amended to read as follows: 

"SEC. 1518. INSPECTION OF RETIREMENT HOME. 

"(a) Duty of Inspector General of the Department of 
Defense. — The Inspector General of the Department of Defense 
shall have the duty to inspect the Retirement Home. 

"(b) Inspections by Inspector General. — (1) In any year 
in which a facility of the Retirement Home is not inspected by 
a nationally recognized civilian accrediting organization, the 
Inspector General of the Department of Defense shall perform a 
comprehensive inspection of all aspects of that facility, including 
independent living, assisted living, medical and dental care, phar- 
macy, financial and contracting records, and any aspect of either 
facility on which the Local Board for the facility or the resident 
advisory committee or council of the facility recommends inspection. 

"(2) The Inspector General shall be assisted in inspections 
under this subsection by a medical inspector general of a military 
department designated for purposes of this subsection by the Sec- 
retary of Defense. 

"(3) In conducting the inspection of a facility of the Retirement 
Home under this subsection, the Inspector General shall solicit 
concerns, observations, and recommendations from the Local Board 
for the facility, the resident advisory committee or council of the 
facility, and the residents of the facility. Any concerns, observations, 
and recommendations solicited from residents shall be solicited 
on a not-for-attribution basis. 

"(4) The Chief Operating Officer and the Director of each facility 
of the Retirement Home shall make all staff, other personnel, 
and records of each facility available to the Inspector General 
in a timely manner for purposes of inspections under this sub- 
section. 

"(c) Reports on Inspections by Inspector General. — (1) The 
Inspector General shall prepare a report describing the results 
of each inspection conducted of a facility of the Retirement Home 
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under subsection (b), and include in the report such recommenda- 
tions as the Inspector General considers appropriate in light of 
the inspection. Not later than 45 days after completing the inspec- 
tion of the facility, the Inspector General shall submit the report 
to Congress and the Secretary of Defense, the Under Secretary 
of Defense for Personnel and Readiness, the Chief Operating Officer, 
the Director of the facility, the Senior Medical Advisor, and the 
Local Board for the facility. 

"(2) Not later than 45 days after receiving a report of the 
Inspector General under paragraph (1), the Director of the facility 
concerned shall submit to the Secretary of Defense, the Under 
Secretary of Defense for Personnel and Readiness, the Chief Oper- 
ating Officer, and the Local Board for the facility, and to Congress, 
a plan to address the recommendations and other matters set 
forth in the report. 

"(d) Additional Inspections. — (1) The Chief Operating Officer 
shall request the inspection of each facility of the Retirement Home 
by a nationally recognized civilian accrediting organization in 
accordance with section 1511(g). 

"(2) The Chief Operating Officer and the Director of a facility 
being inspected under this subsection shall make all staff, other 
personnel, and records of the facility available to the civilian accred- 
iting organization in a timely manner for purposes of inspections 
under this subsection. 

"(e) Reports on Additional Inspections. — (1) Not later than 
45 days after receiving a report of an inspection from the civilian 
accrediting organization under subsection (d), the Director of the 
facility concerned shall submit to the Under Secretary of Defense 
for Personnel and Readiness, the Chief Operating Officer, and the 
Local Board for the facility a report containing — 
"(A) the results of the inspection; and 

"(B) a plan to address any recommendations and other 
matters set forth in the report. 

"(2) Not later than 45 days after receiving a report and plan 
under paragraph (1), the Secretary of Defense shall submit the 
report and plan to Congress.". 

(g) Armed Forces Retirement Home Trust Fund. — Section 
1519 of the Armed Forces Retirement Home Act of 1991 (24 U.S.C. 
419) is amended by adding at the end the following new subsection: 

"(d) Reporting Requirements. — The Chief Financial Officer 
of the Armed Forces Retirement Home shall comply with the 
reporting requirements of subchapter II of chapter 35 of title 31, 
United States Code.". 

TITLE XV— AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM 

Sec. 1501. Purpose. 

Sec. 1502. Army procurement. 

Sec. 1503. Navy and Marine Corps procurement. 

Sec. 1504. Air Force procurement. 

Sec. 1505. Joint Improvised Explosive Device Defeat Fund. 

Sec. 1506. Defense-wide activities procurement. 

Sec. 1507. Research, development, test, and evaluation. 



122 STAT. 424 



PUBLIC LAW 110-181— JAN. 28, 2008 



Sec. 1508. Operation and maintenance. 

Sec. 1509. Working capital funds. 

Sec. 1510. Other Department of Defense programs. 

Sec. 1511. Iraq Freedom Fund. 

Sec. 1512. Iraq Security Forces Fund. 

Sec. 1513. Afghanistan Security Forces Fund. 

Sec. 1514. Military personnel. 

Sec. 1515. Strategic Readiness Fund. 

Sec. 1516. Treatment as additional authorizations. 

Sec. 1517. Special transfer authority. 

SEC. 1501. PURPOSE. 

The purpose of this title is to authorize appropriations for 
the Department of Defense for fiscal year 2008 to provide additional 
funds for Operation Iraqi Freedom and Operation Enduring 
Freedom. 

SEC. 1502. ARMY PROCUREMENT. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for procurement accounts for the Army in amounts as follows: 

(1) For aircraft procurement, $2,086,864,000. 

(2) For ammunition procurement, $513,600,000. 

(3) For weapons and tracked combat vehicles procurement, 
$7,289,697,000. 

(4) For missile procurement, $641,764,000. 

(5) For other procurement, $32,478,568,000. 

SEC. 1503. NAVY AND MARINE CORPS PROCUREMENT. 

(a) Navy. — Funds are hereby authorized to be appropriated 
for fiscal year 2008 for procurement accounts for the Navy in 
amounts as follows: 

(1) For aircraft procurement, $3,908,458,000. 

(2) For weapons procurement, $318,281,000. 

(3) For other procurement, $1,870,597,000. 

(b) Marine Corps. — Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the procurement account for the 
Marine Corps in the amount of $5,519,740,000. 

(c) Navy and Marine Corps Ammunition. — Funds are hereby 
authorized to be appropriated for fiscal year 2008 for the procure- 
ment account for ammunition for the Navy and the Marine Corps 
in the amount of $609,890,000. 

SEC. 1504. AIR FORCE PROCUREMENT. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for procurement accounts for the Air Force in amounts as 
follows: 

(1) For aircraft procurement, $5,828,239,000. 

(2) For ammunition procurement, $104,405,000. 

(3) For missile procurement, $1,800,000. 

(4) For other procurement, $4,528,126,000. 

SEC. 1505. JOINT IMPROVISED EXPLOSD7E DEVICE DEFEAT FUND. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized for fiscal year 2008 for the Joint Improvised Explosive 
Device Defeat Fund in the amount of $4,541,000,000. 

(b) Use and Transfer of Funds. — Subsections (b) and (c) 
of section 1514 of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2439) 
shall apply to the funds appropriated pursuant to the authorization 
of appropriations in subsection (a). 
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(c) Revision of Management Plan. — The Secretary of Defense 
shall revise the management plan required by section 1514(d) of 
the John Warner National Defense Authorization Act for Fiscal 
Year 2007 to identify projected transfers and obligations through 
September 30, 2008. 

(d) Duration of Authority. — Section 1514(f) of the John 

Warner National Defense Authorization Act for Fiscal Year 2007 120 Stat. 2439. 
is amended by striking "September 30, 2009" and inserting "Sep- 
tember 30, 2010". 

SEC. 1506. DEFENSE-WIDE ACTD7ITIES PROCUREMENT. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the procurement account for Defense-wide activities in 
the amount of $768,157,000. 

SEC. 1507. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $183,299,000. 

(2) For the Navy, $695,996,000. 

(3) For the Air Force, $1,457,710,000. 

(4) For Defense-wide activities, $1,320,088,000. 

SEC. 1508. OPERATION AND MAINTENANCE. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the use of the Armed Forces for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $54,929,551,000. 

(2) For the Navy, $6,249,793,000. 

(3) For the Marine Corps, $4,674,688,000. 

(4) For the Air Force, $10,798,473,000. 

(5) For Defense-wide activities, $6,424,085,000. 

(6) For the Army Reserve, $196,694,000. 

(7) For the Navy Reserve, $83,407,000. 

(8) For the Marine Corps Reserve, $68,193,000. 

(9) For the Army National Guard, $757,008,000. 

(10) For the Air Force Reserve, $24,266,000. 

(11) For the Air National Guard, $103,267,000. 

SEC. 1509. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appropriated for fiscal year 
2008 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $1,957,675,000. 

(2) For the National Defense Sealift Fund, $5,110,000. 

SEC. 1510. OTHER DEPARTMENT OF DEFENSE PROGRAMS. 

(a) Defense Health Program. — Funds are hereby authorized 
to be appropriated for the Department of Defense for fiscal year 
2008 for expenses, not otherwise provided for, for the Defense 
Health Program in the amount of $1,137,442,000 for operation 
and maintenance. 

(b) Drug Interdiction and Counter-Drug Activities, 
Defense-Wide. — Funds are hereby authorized to be appropriated 
for the Department of Defense for fiscal year 2008 for expenses, 
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not otherwise provided for, for Drug Interdiction and Counter- 
Drug Activities, Defense-wide in the amount of $257,618,000. 

(c) Defense Inspector General. — Funds are hereby author- 
ized to be appropriated for the Department of Defense for fiscal 
year 2008 for expenses, not otherwise provided for, for the Office 
of the Inspector General of the Department of Defense in the 
amount of $4,394,000 for operation and maintenance. 

SEC. 1511. IRAQ FREEDOM FUND. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal year 2008 for the Iraq Freedom Fund in the 
amount of $207,500,000. 

(b) Transfer. — 

(1) Transfer authorized. — Subject to paragraph (2), 
amounts authorized to be appropriated by subsection (a) may 
be transferred from the Iraq Freedom Fund to any accounts 
as follows: 

(A) Operation and maintenance accounts of the Armed 
Forces. 

(B) Military personnel accounts. 

(C) Research, development, test, and evaluation 
accounts of the Department of Defense. 

(D) Procurement accounts of the Department of 
Defense. 

(E) Accounts providing funding for classified programs. 

(F) The operating expenses account of the Coast Guard. 
Deadline. (2) Notice to congress. — A transfer may not be made 

under the authority in paragraph (1) until five days after 
the date on which the Secretary of Defense notifies the congres- 
sional defense committees in writing of the transfer. 

(3) Treatment of transferred funds. — Amounts trans- 
ferred to an account under the authority in paragraph (1) 
shall be merged with amounts in such account and shall be 
made available for the same purposes, and subject to the same 
conditions and limitations, as amounts in such account. 

(4) Effect on authorization amounts. — A transfer of 
an amount to an account under the authority in paragraph 
(1) shall be deemed to increase the amount authorized for 
such account by an amount equal to the amount transferred. 

SEC. 1512. IRAQ SECURITY FORCES FUND. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal year 2008 for the Iraq 
Security Forces Fund in the amount of $3,000,000,000. 

(b) Use of Funds — 

(1) In general. — Funds appropriated pursuant to sub- 
section (a) shall be available to the Secretary of Defense for 
the purpose of allowing the Commander, Multi-National Secu- 
rity Transition Command-Iraq, to provide assistance to the 
security forces of Iraq. 

(2) Types of assistance authorized. — Assistance provided 
under this section may include the provision of equipment, 
supplies, services, training, facility and infrastructure repair, 
renovation, construction, and funding. 

(3) Secretary of state concurrence. — Assistance may 
be provided under this section only with the concurrence of 
the Secretary of State. 
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(c) Authority in Addition to Other Authorities. — The 
authority to provide assistance under this section is in addition 
to any other authority to provide assistance to foreign nations. 

(d) Transfer Authority. — 

(1) Transfers authorized. — Subject to paragraph (2), 
amounts authorized to be appropriated by subsection (a) may 
be transferred from the Iraq Security Forces Fund to any 
of the following accounts and funds of the Department of 
Defense to accomplish the purposes provided in subsection (b): 

(A) Military personnel accounts. 

(B) Operation and maintenance accounts. 

(C) Procurement accounts. 

(D) Research, development, test, and evaluation 
accounts. 

(E) Defense working capital funds. 

(F) Overseas Humanitarian, Disaster, and Civic Aid 
account. 

(2) Additional authority. — The transfer authority pro- 
vided by paragraph (1) is in addition to any other transfer 
authority available to the Department of Defense. 

(3) Transfers back to the fund. — Upon determination 
that all or part of the funds transferred from the Iraq Security 
Forces Fund under paragraph (1) are not necessary for the 
purpose provided, such funds may be transferred back to the 
Iraq Security Forces Fund. 

(4) Effect on authorization amounts. — A transfer of 
an amount to an account under the authority in paragraph 
(1) shall be deemed to increase the amount authorized for 
such account by an amount equal to the amount transferred. 

(e) Notice to Congress. — Funds may not be obligated from Deadline, 
the Iraq Security Forces Fund, or transferred under the authority 
provided in subsection (d)(1), until five days after the date on 

which the Secretary of Defense notifies the congressional defense 
committees in writing of the details of the proposed obligation 
or transfer. 

(f) Contributions. — 

(1) Authority to accept contributions. — Subject to 
paragraph (2), the Secretary of Defense may accept contribu- 
tions of amounts to the Iraq Security Forces Fund for the 
purposes provided in subsection (b) from any person, foreign 
government, or international organization. Any amounts so 
accepted shall be credited to the Iraq Security Forces Fund. 

(2) Limitation. — The Secretary may not accept a contribu- 
tion under this subsection if the acceptance of the contribution 
would compromise or appear to compromise the integrity of 
any program of the Department of Defense. 

(3) Use. — Amounts accepted under this subsection shall 
be available for assistance authorized by subsection (b), 
including transfer under subsection (d) for that purpose. 

(4) Notification. — The Secretary shall notify the congres- 
sional defense committees, the Committee on Foreign Relations 
of the Senate, and the Committee on Foreign Affairs of the 
House of Representatives, in writing, upon the acceptance, and 
upon the transfer under subsection (d), of any contribution 
under this subsection. Such notice shall specify the source 
and amount of any amount so accepted and the use of any 
amount so accepted. 



122 STAT. 428 



PUBLIC LAW 110-181— JAN. 28, 2008 



(g) Quarterly Reports. — Not later than 30 days after the 
end of each fiscal-year quarter, the Secretary of Defense shall 
submit to the congressional defense committees a report summa- 
rizing the details of any obligation or transfer of funds from the 
Iraq Security Forces Fund during such fiscal-year quarter. 
Termination (h) Duration of Authority. — Amounts authorized to be appro- 

date, priated or contributed to the Iraq Security Forces Fund during 

fiscal year 2008 are available for obligation or transfer from the 
Iraq Security Forces Fund in accordance with this section until 
September 30, 2009. 

SEC. 1513. AFGHANISTAN SECURITY FORCES FUND. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal year 2008 for the Afghani- 
stan Security Forces Fund in the amount of $2,700,000,000. 

(b) Use of Funds. — 

(1) In general. — Funds authorized to be appropriated by 
subsection (a) shall be available to the Secretary of Defense 
to provide assistance to the security forces of Afghanistan. 

(2) Types of assistance authorized. — Assistance provided 
under this section may include the provision of equipment, 
supplies, services, training, facility and infrastructure repair, 
renovation, construction, and funds. 

(3) Secretary of state concurrence. — Assistance may 
be provided under this section only with the concurrence of 
the Secretary of State. 

(c) Authority in Addition to Other Authorities. — The 
authority to provide assistance under this section is in addition 
to any other authority to provide assistance to foreign nations. 

(d) Transfer Authority. — 

(1) Transfers authorized. — Subject to paragraph (2), 
amounts authorized to be appropriated by subsection (a) may 
be transferred from the Afghanistan Security Forces Fund to 
any of the following accounts and funds of the Department 
of Defense to accomplish the purposes provided in subsection 
(b): 

(A) Military personnel accounts. 

(B) Operation and maintenance accounts. 

(C) Procurement accounts. 

(D) Research, development, test, and evaluation 
accounts. 

(E) Defense working capital funds. 

(F) Overseas Humanitarian, Disaster, and Civic Aid. 

(2) Additional authority. — The transfer authority pro- 
vided by paragraph (1) is in addition to any other transfer 
authority available to the Department of Defense. 

(3) Transfers back to fund. — Upon a determination that 
all or part of the funds transferred from the Afghanistan Secu- 
rity Forces Fund under paragraph (1) are not necessary for 
the purpose for which transferred, such funds may be trans- 
ferred back to the Afghanistan Security Forces Fund. 

(4) Effect on authorization amounts. — A transfer of 
an amount to an account under the authority in paragraph 
(1) shall be deemed to increase the amount authorized for 
such account by an amount equal to the amount transferred. 

(e) Prior Notice to Congress of Obligation or Transfer. — 
Funds may not be obligated from the Afghanistan Security Forces 
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Fund, or transferred under subsection (d)(1), until five days after 
the date on which the Secretary of Defense notifies the congressional 
defense committees in writing of the details of the proposed obliga- 
tion or transfer. 

(f) Contributions. — 

(1) Authority to accept contributions. — Subject to 
paragraph (2), the Secretary of Defense may accept contribu- 
tions of amounts to the Afghanistan Security Forces Fund 
for the purposes provided in subsection (b) from any person, 
foreign government, or international organization. Any amounts 
so accepted shall be credited to the Afghanistan Security Forces 
Fund. 

(2) Limitation. — The Secretary may not accept a contribu- 
tion under this subsection if the acceptance of the contribution 
would compromise or appear to compromise the integrity of 
any program of the Department of Defense. 

(3) Use. — Amounts accepted under this subsection shall 
be available for assistance authorized by subsection (b), 
including transfer under subsection (d) for that purpose. 

(4) Notification. — The Secretary shall notify the congres- 
sional defense committees, the Committee on Foreign Relations 
of the Senate, and the Committee on Foreign Affairs of the 
House of Representatives, in writing, upon the acceptance, and 
upon the transfer under subsection (d), of any contribution 
under this subsection. Such notice shall specify the source 
and amount of any amount so accepted and the use of any 
amount so accepted. 

(g) Quarterly Reports. — Not later than 30 days after the 
end of each fiscal-year quarter, the Secretary of Defense shall 
submit to the congressional defense committees a report summa- 
rizing the details of any obligation or transfer of funds from the 
Afghanistan Security Forces Fund during such fiscal-year quarter. 

(h) Duration of Authority. — Amounts authorized to be appro- Termination 
priated or contributed to the Afghanistan Security Forces Fund date, 
during fiscal year 2008 are available for obligation or transfer 

from the Afghanistan Security Forces Fund in accordance with 
this section until September 30, 2009. 

SEC. 1514. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel accounts for fiscal year 
2008 a total of $17,912,510,000. 

SEC. 1515. STRATEGIC READINESS FUND. 

There is authorized to be appropriated $1,000,000,000 to the 
Strategic Readiness Fund. 

SEC. 1516. TREATMENT AS ADDITIONAL AUTHORIZATIONS. 

The amounts authorized to be appropriated by this title are 
in addition to amounts otherwise authorized to be appropriated 
by this Act. 

SEC. 1517. SPECIAL TRANSFER AUTHORITY. 

(a) Authority To Transfer Authorizations. — 

(1) Authority. — Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this title for fiscal 
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year 2008 between any such authorizations for that fiscal year 
(or any subdivisions thereof). Amounts of authorizations so 
transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) Limitation. — The total amount of authorizations that 
the Secretary may transfer under the authority of this section 
may not exceed $3,500,000,000. 

(b) Terms and Conditions. — Transfers under this section shall 
be subject to the same terms and conditions as transfers under 
section 1001. 

(c) Additional Authority. — The transfer authority provided 
by this section is in addition to the transfer authority provided 
under section 1001. 



Wounded 
Warrior Act. 



TITLE XVI— WOUNDED WARRIOR 
MATTERS 

Sec. 1601. Short title. 

Sec. 1602. General definitions. 

Sec. 1603. Consideration of gender-specific needs of recovering service members 
and veterans. 

Subtitle A — Policy on Improvements to Care, Management, and Transition of 
Recovering Service Members 

Sec. 1611. Comprehensive policy on improvements to care, management, and tran- 
sition of recovering service members. 

Sec. 1612. Medical evaluations and physical disability evaluations of recovering 
service members. 

Sec. 1613. Return of recovering service members to active duty in the Armed 
Forces. 

Sec. 1614. Transition of recovering service members from care and treatment 
through the Department of Defense to care, treatment, and rehabilita- 
tion through the Department of Veterans Affairs. 

Sec. 1615. Reports. 

Sec. 1616. Establishment of a wounded warrior resource center. 
Sec. 1617. Notification to Congress of hospitalization of combat wounded service 
members. 

Sec. 1618. Comprehensive plan on prevention, diagnosis, mitigation, treatment, and 
rehabilitation of, and research on, traumatic brain injury, post-trau- 
matic stress disorder, and other mental health conditions in members 
of the Armed Forces. 

Subtitle B — Centers of Excellence in the Prevention, Diagnosis, Mitigation, Treat- 
ment, and Rehabilitation of Traumatic Brain Injury, Post-Traumatic Stress Dis- 
order, and Eye Injuries 

Sec. 1621. Center of excellence in the prevention, diagnosis, mitigation, treatment, 

and rehabilitation of traumatic brain injury. 
Sec. 1622. Center of excellence in prevention, diagnosis, mitigation, treatment, and 

rehabilitation of post-traumatic stress disorder and other mental health 

conditions. 

Sec. 1623. Center of excellence in prevention, diagnosis, mitigation, treatment, and 

rehabilitation of military eye injuries. 
Sec. 1624. Report on establishment of centers of excellence. 

Subtitle C— Health Care Matters 

Sec. 1631. Medical care and other benefits for members and former members of the 
Armed Forces with severe injuries or illnesses. 

Sec. 1632. Reimbursement of travel expenses of retired members with combat-re- 
lated disabilities for follow-on specialty care, services, and supplies. 

Sec. 1633. Respite care and other extended care benefits for members of the uni- 
formed services who incur a serious injury or illness on active duty. 

Sec. 1634. Reports. 

Sec. 1635. Fully interoperable electronic personal health information for the De- 
partment of Defense and Department of Veterans Affairs. 
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Sec. 1636. Enhanced personnel authorities for the Department of Defense for 
health care professionals for care and treatment of wounded and injured 
members of the Armed Forces. 

Sec. 1637. Continuation of transitional health benefits for members of the Armed 
Forces pending resolution of service-related medical conditions. 

Subtitle D — Disability Matters 

Sec. 1641. Utilization of veterans' presumption of sound condition in establishing 
eligibility of members of the Armed Forces for retirement for disability. 

Sec. 1642. Requirements and limitations on Department of Defense determinations 
of disability with respect to members of the Armed Forces. 

Sec. 1643. Review of separation of members of the Armed Forces separated from 
service with a disability rating of 20 percent disabled or less. 

Sec. 1644. Authorization of pilot programs to improve the disability evaluation sys- 
tem for members of the Armed Forces. 

Sec. 1645. Reports on Army action plan in response to deficiencies in the Army 
physical disability evaluation system. 

Sec. 1646. Enhancement of disability severance pay for members of the Armed 
Forces. 

Sec. 1647. Assessments of continuing utility and future role of temporary disability 
retired list. 

Sec. 1648. Standards for military medical treatment facilities, specialty medical 
care facilities, and military quarters housing patients and annual report 
on such facilities. 

Sec. 1649. Reports on Army Medical Action Plan in response to deficiencies identi- 
fied at Walter Reed Army Medical Center, District of Columbia. 

Sec. 1650. Required certifications in connection with closure of Walter Reed Army 
Medical Center, District of Columbia. 

Sec. 1651. Handbook for members of the Armed Forces on compensation and bene- 
fits available for serious injuries and illnesses. 

Subtitle E — Studies and Reports 

Sec. 1661. Study on physical and mental health and other readjustment needs of 
members and former members of the Armed Forces who deployed in Op- 
eration Iraqi Freedom and Operation Enduring Freedom and their fami- 
lies. 

Sec. 1662. Access of recovering service members to adequate outpatient residential 
facilities. 

Sec. 1663. Study and report on support services for families of recovering service 
members. 

Sec. 1664. Report on traumatic brain injury classifications. 

Sec. 1665. Evaluation of the Polytrauma Liaison Officer/Non-Commissioned Officer 
program. 

Subtitle F— Other Matters 

Sec. 1671. Prohibition on transfer of resources from medical care. 

Sec. 1672. Medical care for families of members of the Armed Forces recovering 

from serious injuries or illnesses. 
Sec. 1673. Improvement of medical tracking system for members of the Armed 

Forces deployed overseas. 
Sec. 1674. Guaranteed funding for Walter Reed Army Medical Center, District of 

Columbia. 

Sec. 1675. Use of leave transfer program by wounded veterans who are Federal em- 
ployees. 

Sec. 1676. Moratorium on conversion to contractor performance of Department of 
Defense functions at military medical facilities. 

SEC. 1601. SHORT TITLE. 10 USC 1071 

This title may be cited as the "Wounded Warrior Act". 
SEC. 1602. GENERAL DEFINITIONS. 10 USC 1071 

In this title: 

(1) Appropriate committees of congress. — The term 
"appropriate committees of Congress" means — 

(A) the Committees on Armed Services, Veterans' 
Affairs, and Appropriations of the Senate; and 

(B) the Committees on Armed Services, Veterans' 
Affairs, and Appropriations of the House of Representa- 
tives. 
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(2) Benefits delivery at discharge program. — The term 
"Benefits Delivery at Discharge Program" means a program 
administered jointly by the Secretary of Defense and the Sec- 
retary of Veterans Affairs to provide information and assistance 
on available benefits and other transition assistance to mem- 
bers of the Armed Forces who are separating from the Armed 
Forces, including assistance to obtain any disability benefits 
for which such members may be eligible. 

(3) Disability evaluation system. — The term "Disability 
Evaluation System" means the following: 

(A) A system or process of the Department of Defense 
for evaluating the nature and extent of disabilities affecting 
members of the Armed Forces that is operated by the 
Secretaries of the military departments and is comprised 
of medical evaluation boards, physical evaluation boards, 
counseling of members, and mechanisms for the final dis- 
position of disability evaluations by appropriate personnel. 

(B) A system or process of the Coast Guard for evalu- 
ating the nature and extent of disabilities affecting mem- 
bers of the Coast Guard that is operated by the Secretary 
of Homeland Security and is similar to the system or 
process of the Department of Defense described in subpara- 
graph (A). 

(4) Eligible family member. — The term "eligible family 
member", with respect to a recovering service member, means 
a family member (as defined in section 411 h(b) of title 37, 
United States Code) who is on invitational travel orders or 
serving as a non-medical attendee while caring for the recov- 
ering service member for more than 45 days during a one- 
year period. 

(5) Medical care. — The term "medical care" includes 
mental health care. 

(6) Outpatient status. — The term "outpatient status", 
with respect to a recovering service member, means the status 
of a recovering service member assigned to — 

(A) a military medical treatment facility as an out- 
patient; or 

(B) a unit established for the purpose of providing 
command and control of members of the Armed Forces 
receiving medical care as outpatients. 

(7) Recovering service member. — The term "recovering 
service member" means a member of the Armed Forces, 
including a member of the National Guard or a Reserve, who 
is undergoing medical treatment, recuperation, or therapy and 
is in an outpatient status while recovering from a serious 
injury or illness related to the member's military service. 

(8) Serious injury or illness. — The term "serious injury 
or illness", in the case of a member of the Armed Forces, 
means an injury or illness incurred by the member in line 
of duty on active duty in the Armed Forces that may render 
the member medically unfit to perform the duties of the mem- 
ber's office, grade, rank, or rating. 

(9) TRICARE program.— The term "TRICARE program" 
has the meaning given that term in section 1072(7) of title 
10, United States Code. 
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SEC. 1603. CONSIDERATION OF GENDER-SPECIFIC NEEDS OF RECOV- 
ERING SERVICE MEMBERS AND VETERANS. 

(a) In General. — In developing and implementing the policy 
required by section 1611(a), and in otherwise carrying out any 
other provision of this title or any amendment made by this title, 
the Secretary of Defense and the Secretary of Veterans Affairs 
shall take into account and fully address any unique gender-specific 
needs of recovering service members and veterans under such policy 
or other provision. 

(b) Reports. — In submitting any report required by this title 
or an amendment made by this title, the Secretary of Defense 
and the Secretary of Veterans Affairs shall, to the extent applicable, 
include a description of the manner in which the matters covered 
by such report address the unique gender-specific needs of recov- 
ering service members and veterans. 

Subtitle A — Policy on Improvements to 
Care, Management, and Transition of Re- 
covering Service Members 

SEC. 1611. COMPREHENSIVE POLICY ON IMPROVEMENTS TO CARE, 10USC1071 
MANAGEMENT, AND TRANSITION OF RECOVERING note. 
SERVICE MEMBERS. 

(a) Comprehensive Policy Required. — 

(1) In general. — Not later than July 1, 2008, the Secretary Deadline, 
of Defense and the Secretary of Veterans Affairs shall, to the 
extent feasible, jointly develop and implement a comprehensive 

policy on improvements to the care, management, and transi- 
tion of recovering service members. 

(2) Scope of policy. — The policy shall cover each of the 
following: 

(A) The care and management of recovering service 
members. 

(B) The medical evaluation and disability evaluation 
of recovering service members. 

(C) The return of service members who have recovered 
to active duty when appropriate. 

(D) The transition of recovering service members from 
receipt of care and services through the Department of 
Defense to receipt of care and services through the Depart- 
ment of Veterans Affairs. 

(3) Consultation. — The Secretary of Defense and the Sec- 
retary of Veterans Affairs shall develop the policy in consulta- 
tion with the heads of other appropriate departments and agen- 
cies of the Federal Government and with appropriate non- 
governmental organizations having an expertise in matters 
relating to the policy. 

(4) Update. — The Secretary of Defense and the Secretary Deadline, 
of Veterans Affairs shall jointly update the policy on a periodic 

basis, but not less often than annually, in order to incorporate 
in the policy, as appropriate, the following: 

(A) The results of the reviews required under sub- 
sections (b) and (c). 

(B) Best practices identified through pilot programs 
carried out under this title. 
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(C) Improvements to matters under the policy other- 
wise identified and agreed upon by the Secretary of Defense 
and the Secretary of Veterans Affairs. 

(b) Review of Current Policies and Procedures. — 

(1) Review required. — In developing the policy required 
by subsection (a), the Secretary of Defense and the Secretary 
of Veterans Affairs shall, to the extent necessary, jointly and 
separately conduct a review of all policies and procedures of 
the Department of Defense and the Department of Veterans 
Affairs that apply to, or shall be covered by, the policy. 

(2) Purpose. — The purpose of the review shall be to identify 
the most effective and patient-oriented approaches to care and 
management of recovering service members for purposes of — 

(A) incorporating such approaches into the policy; and 

(B) extending such approaches, where applicable, to 
the care and management of other injured or ill members 
of the Armed Forces and veterans. 

(3) Elements. — In conducting the review, the Secretary 
of Defense and the Secretary of Veterans Affairs shall — 

(A) identify among the policies and procedures 
described in paragraph (1) best practices in approaches 
to the care and management of recovering service members; 

(B) identify among such policies and procedures 
existing and potential shortfalls in the care and manage- 
ment of recovering service members (including care and 
management of recovering service members on the tem- 
porary disability retired list), and determine means of 
addressing any shortfalls so identified; 

(C) determine potential modifications of such policies 
and procedures in order to ensure consistency and uni- 
formity, where appropriate, in the application of such poli- 
cies and procedures — 

(i) among the military departments; 

(ii) among the Veterans Integrated Services Net- 
works (VISNs) of the Department of Veterans Affairs; 
and 

(iii) between the military departments and the Vet- 
erans Integrated Services Networks; and 

Recommenda- (D) develop recommendations for legislative and 

tions - administrative action necessary to implement the results 

of the review. 

(4) Deadline for completion. — The review shall be com- 
pleted not later than 90 days after the date of the enactment 
of this Act. 

(c) Consideration of Existing Findings, Recommendations, 
and Practices. — In developing the policy required by subsection 
(a), the Secretary of Defense and the Secretary of Veterans Affairs 
shall take into account the following: 

(1) The findings and recommendations of applicable studies, 
reviews, reports, and evaluations that address matters relating 
to the policy, including, but not limited, to the following: 

(A) The Independent Review Group on Rehabilitative 

Care and Administrative Processes at Walter Reed Army 

Medical Center and National Naval Medical Center, 

appointed by the Secretary of Defense. 
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(B) The Secretary of Veterans Affairs Task Force on 
Returning Global War on Terror Heroes, appointed by the 
President. 

(C) The President's Commission on Care for America's 
Returning Wounded Warriors. 

(D) The Veterans' Disability Benefits Commission 
established by title XV of the National Defense Authoriza- 
tion Act for Fiscal Year 2004 (Public Law 108-136; 117 
Stat. 1676; 38 U.S.C. 1101 note). 

(E) The President's Task Force to Improve Health Care 
Delivery for Our Nation's Veterans, of March 2003. 

(F) The Report of the Congressional Commission on 
Servicemembers and Veterans Transition Assistance, of 
1999, chaired by Anthony J. Principi. 

(G) The President's Commission on Veterans' Pensions, 
of 1956, chaired by General Omar N. Bradley. 

(2) The experience and best practices of the Department 
of Defense and the military departments on matters relating 
to the policy. 

(3) The experience and best practices of the Department 
of Veterans Affairs on matters relating to the policy. 

(4) Such other matters as the Secretary of Defense and 
the Secretary of Veterans Affairs consider appropriate. 

(d) Training and Skills of Health Care Professionals, 
Recovery Care Coordinators, Medical Care Case Managers, 
and Non-Medical Care Managers for Recovering Service 
Members. — 

(1) In general. — The policy required by subsection (a) Standards, 
shall provide for uniform standards among the military depart- 
ments for the training and skills of health care professionals, 
recovery care coordinators, medical care case managers, and 
non-medical care managers for recovering service members 

under subsection (e) in order to ensure that such personnel 
are able to — 

(A) detect early warning signs of post-traumatic stress 
disorder (PTSD), suicidal or homicidal thoughts or behav- 
iors, and other behavioral health concerns among recov- 
ering service members; and 

(B) promptly notify appropriate health care profes- 
sionals following detection of such signs. 

(2) Tracking of notifications. — In providing for uniform 
standards under paragraph (1), the policy shall include a 
mechanism or system to track the number of notifications made 
by recovery care coordinators, medical care case managers, 
and non-medical care managers to health care professionals 
under paragraph (1)(A) regarding early warning signs of post- 
traumatic stress disorder and suicide in recovering service 
members. 

(e) Services for Recovering Service Members. — The policy 
required by subsection (a) shall provide for improvements as follows 
with respect to the care, management, and transition of recovering 
service members: 

(1) Comprehensive recovery plan for recovering 
service members. — The policy shall provide for uniform stand- Standards, 
ards and procedures for the development of a comprehensive Procedures, 
recovery plan for each recovering service member that covers 
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the full spectrum of care, management, transition, and 
rehabilitation of the service member during recovery. 

(2) Recovery care coordinators for recovering 
service members. — 

(A) In general. — The policy shall provide for a uniform 
program for the assignment to recovering service members 
of recovery care coordinators having the duties specified 
in subparagraph (B). 

(B) Duties. — The duties under the program of a 
recovery care coordinator for a recovering service member 
shall include, but not be limited to, overseeing and assisting 
the service member in the service member's course through 
the entire spectrum of care, management, transition, and 
rehabilitation services available from the Federal Govern- 
ment, including services provided by the Department of 
Defense, the Department of Veterans Affairs, the Depart- 
ment of Labor, and the Social Security Administration. 

(C) Limitation on number of service members man- 
Waiver authority. AGED BY COORDINATORS. — The maximum number of recov- 
ering service members whose cases may be assigned to 
a recovery care coordinator under the program at any one 
time shall be such number as the policy shall specify, 
except that the Secretary of the military department con- 
cerned may waive such limitation with respect to a given 
coordinator for not more than 120 days in the event of 
unforeseen circumstances (as specified in the policy). 

(D) Training. — The policy shall specify standard 
training requirements and curricula for recovery care 
coordinators under the program, including a requirement 
for successful completion of the training program before 
a person may assume the duties of such a coordinator. 

(E) Resources. — The policy shall include mechanisms 
to ensure that recovery care coordinators under the pro- 
gram have the resources necessary to expeditiously carry 
out the duties of such coordinators under the program. 

Requirements. (F) Supervision. — The policy shall specify require- 

ments for the appropriate rank or grade, and appropriate 
occupation, for persons appointed to head and supervise 
recovery care coordinators. 

(3) Medical care case managers for recovering 
service members. — 

(A) In general. — The policy shall provide for a uniform 
program among the military departments for the assign- 
ment to recovering service members of medical care case 
managers having the duties specified in subparagraph (B). 

(B) Duties. — The duties under the program of a med- 
ical care case manager for a recovering service member 
(or the service member's immediate family or other des- 
ignee if the service member is incapable of making judg- 
ments about personal medical care) shall include, at a 
minimum, the following: 

(i) Assisting in understanding the service member's 
medical status during the care, recovery, and transition 
of the service member. 

(ii) Assisting in the receipt by the service member 
of prescribed medical care during the care, recovery, 
and transition of the service member. 
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(iii) Conducting a periodic review of the medical 
status of the service member, which review shall be 
conducted, to the extent practicable, in person with 
the service member, or, whenever the conduct of the 
review in person is not practicable, with the medical 
care case manager submitting to the manager's super- 
visor a written explanation why the review in person 
was not practicable (if the Secretary of the military 
department concerned elects to require such written 
explanations for purposes of the program). 

(C) Limitation on number of service members man- 
aged BY MANAGERS. — The maximum number of recovering Waiver authority, 
service members whose cases may be assigned to a medical 

care case manager under the program at any one time 
shall be such number as the policy shall specify, except 
that the Secretary of the military department concerned 
may waive such limitation with respect to a given manager 
for not more than 120 days in the event of unforeseen 
circumstances (as specified in the policy). 

(D) Training. — The policy shall specify standard 
training requirements and curricula for medical care case 
managers under the program, including a requirement for 
successful completion of the training program before a per- 
son may assume the duties of such a manager. 

(E) Resources. — The policy shall include mechanisms 
to ensure that medical care case managers under the pro- 
gram have the resources necessary to expeditiously carry 
out the duties of such managers under the program. 

(F) Supervision at armed forces medical facili- 
ties. — The policy shall specify requirements for the appro- Requirements, 
priate rank or grade, and appropriate occupation, for per- 
sons appointed to head and supervise the medical care 

case managers at each medical facility of the Armed Forces. 
Persons so appointed may be appointed from the Army 
Medical Corps, Army Medical Service Corps, Army Nurse 
Corps, Navy Medical Corps, Navy Medical Service Corps, 
Navy Nurse Corps, Air Force Medical Service, or other 
corps or civilian health care professional, as applicable, 
at the discretion of the Secretary of Defense. 
(4) Non-medical care managers for recovering service 
members. — 

(A) In general. — The policy shall provide for a uniform 
program among the military departments for the assign- 
ment to recovering service members of non-medical care 
managers having the duties specified in subparagraph (B). 

(B) Duties. — The duties under the program of a non- 
medical care manager for a recovering service member 
shall include, at a minimum, the following: 

(i) Communicating with the service member and 
with the service member's family or other individuals 
designated by the service member regarding non-med- 
ical matters that arise during the care, recovery, and 
transition of the service member. 

(ii) Assisting with oversight of the service mem- 
ber's welfare and quality of life. 
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(iii) Assisting the service member in resolving 
problems involving financial, administrative, per- 
sonnel, transitional, and other matters that arise 
during the care, recovery, and transition of the service 
member. 

(C) Duration of duties. — The policy shall provide 
that a non-medical care manager shall perform duties 
under the program for a recovering service member until 
the service member is returned to active duty or retired 
or separated from the Armed Forces. 

(D) Limitation on number of service members man- 
aged by managers. — The maximum number of recovering 
service members whose cases may be assigned to a non- 
medical care manager under the program at any one time 
shall be such number as the policy shall specify, except 
that the Secretary of the military department concerned 
may waive such limitation with respect to a given manager 
for not more than 120 days in the event of unforeseen 
circumstances (as specified in the policy). 

(E) Training. — The policy shall specify standard 
training requirements and curricula among the military 
departments for non-medical care managers under the pro- 
gram, including a requirement for successful completion 
of the training program before a person may assume the 
duties of such a manager. 

(F) Resources. — The policy shall include mechanisms 
to ensure that non-medical care managers under the pro- 
gram have the resources necessary to expeditiously carry 
out the duties of such managers under the program. 

(G) Supervision at armed forces medical facili- 
ties. — The policy shall specify requirements for the appro- 
priate rank and occupational speciality for persons 
appointed to head and supervise the non-medical care man- 
agers at each medical facility of the Armed Forces. 

(5) Access of recovering service members to non- 
urgent HEALTH CARE FROM THE DEPARTMENT OF DEFENSE OR 
OTHER PROVIDERS UNDER TRICARE. — 

(A) In general. — The policy shall provide for appro- 
priate minimum standards for access of recovering service 
members to non-urgent medical care and other health care 
services as follows: 

(i) In medical facilities of the Department of 

(ii) Through the TRICARE program. 

(B) Maximum waiting times for certain care. — The 
standards for access under subparagraph (A) shall include 
such standards on maximum waiting times of recovering 
service members as the policy shall specify for care that 
includes, but is not limited to, the following: 

(i) Follow-up care. 

(ii) Specialty care. 

(iii) Diagnostic referrals and studies. 

(iv) Surgery based on a physician's determination 
of medical necessity. 

(C) Waiver by recovering service members. — The 
policy shall permit any recovering service member to waive 
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a standard for access under this paragraph under such 
circumstances and conditions as the policy shall specify. 

(6) Assignment of recovering service members to loca- 
tions OF CARE. — 

(A) In general. — The policy shall provide for uniform Guidelines, 
guidelines among the military departments for the assign- 
ment of recovering service members to a location of care, 
including guidelines that provide for the assignment of 
recovering service members, when medically appropriate, 

to care and residential facilities closest to their duty station 
or home of record or the location of their designated care 
giver at the earliest possible time. 

(B) Reassignment from deficient facilities. — The Guidelines, 
policy shall provide for uniform guidelines and procedures Procedures, 
among the military departments for the reassignment of 
recovering service members from a medical or medical- 
related support facility determined by the Secretary of 
Defense to violate the standards required by section 1648 

to another appropriate medical or medical-related support 
facility until the correction of violations of such standards 
at the medical or medical-related support facility from 
which such service members are reassigned. 

(7) Transportation and subsistence for recovering standards. 
service members. — The policy shall provide for uniform stand- 
ards among the military departments on the availability of 
appropriate transportation and subsistence for recovering 

service members to facilitate their obtaining needed medical 
care and services. 

(8) Work and duty assignments for recovering service 
members. — The policy shall provide for uniform criteria among Criteria, 
the military departments for the assignment of recovering 
service members to work and duty assignments that are 
compatible with their medical conditions. 

(9) Access of recovering service members to edu- 
cational AND VOCATIONAL TRAINING AND REHABILITATION. — Standards. 
The policy shall provide for uniform standards among the mili- 
tary departments on the provision of educational and vocational 
training and rehabilitation opportunities for recovering service 
members at the earliest possible point in their recovery. 

(10) TRACKING OF RECOVERING SERVICE MEMBERS. — The Procedures, 
policy shall provide for uniform procedures among the military 
departments on tracking recovering service members to facili- 
tate — 

(A) locating each recovering service member; and 

(B) tracking medical care appointments of recovering 
service members to ensure timeliness and compliance of 
recovering service members with appointments, and other 
physical and evaluation timelines, and to provide any other 
information needed to conduct oversight of the care, 
management, and transition of recovering service members. 

(11) Referrals of recovering service members to 

OTHER CARE AND SERVICES PROVIDERS. — The policy shall provide Policies, 

for uniform policies, procedures, and criteria among the military Procedures, 

departments on the referral of recovering service members to Criteria, 
the Department of Veterans Affairs and other private and 
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public entities (including universities and rehabilitation hos- 
pitals, centers, and clinics) in order to secure the most appro- 
priate care for recovering service members, which policies, 
procedures, and criteria shall take into account, but not be 
limited to, the medical needs of recovering service members 
and the geographic location of available necessary recovery 
care services. 

(f) Services for Families of Recovering Service Mem- 
bers. — The policy required by subsection (a) shall provide for 
improvements as follows with respect to services for families of 
recovering service members: 

(1) Support for family members of recovering service 
Guidelines. MEMBERS. — The policy shall provide for uniform guidelines 

among the military departments on the provision by the mili- 
tary departments of support for family members of recovering 
service members who are not otherwise eligible for care under 
section 1672 in caring for such service members during their 
recovery. 

(2) Advice and training for family members of recov- 
ering service members. — The policy shall provide for uniform 
requirements and standards among the military departments 
on the provision by the military departments of advice and 
training, as appropriate, to family members of recovering 
service members with respect to care for such service members 
during their recovery. 

(3) Measurement of satisfaction of family members 
of recovering service members with quality of health 

Procedures. care services. — The policy shall provide for uniform proce- 

dures among the military departments on the measurement 
of the satisfaction of family members of recovering service 
members with the quality of health care services provided 
to such service members during their recovery. 

(4) Job placement services for family members of 
recovering service members. — The policy shall provide for 
procedures for application by eligible family members during 
a one-year period for job placement services otherwise offered 
by the Department of Defense. 

(g) Outreach to Recovering Service Members and Their 
Families on Comprehensive Policy. — The policy required by sub- 
section (a) shall include procedures and mechanisms to ensure 
that recovering service members and their families are fully 
informed of the policies required by this section, including policies 
on medical care for recovering service members, on the management 
and transition of recovering service members, and on the respon- 
sibilities of recovering service members and their family members 
throughout the continuum of care and services for recovering service 
members under this section. 

(h) Applicability of Comprehensive Policy to Recovering 

Regulations. SERVICE MEMBERS ON TEMPORARY DISABILITY RETIRED LlST. — 

Appropriate elements of the policy required by this section shall 
apply to recovering service members whose names are placed on 
the temporary disability retired list in such manner, and subject 
to such terms and conditions, as the Secretary of Defense shall 
prescribe in regulations for purposes of this subsection. 
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SEC. 1612. MEDICAL EVALUATIONS AND PHYSICAL DISABILITY 10USC1071 
EVALUATIONS OF RECOVERING SERVICE MEMBERS. note 

(a) Medical Evaluations of Recovering Service Mem- 
bers. — 

(1) In general. — Not later than July 1, 2008, the Secretary Deadline, 
of Defense shall develop a policy on improvements to the proc- Policy, 
esses, procedures, and standards for the conduct by the military 
departments of medical evaluations of recovering service mem- 
bers. 

(2) Elements. — The policy on improvements to processes, 
procedures, and standards required under this subsection shall 
include and address the following: 

(A) Processes for medical evaluations of recovering 
service members that — 

(i) apply uniformly throughout the military depart- 
ments; and 

(ii) apply uniformly with respect to recovering 
service members who are members of the regular 
components of the Armed Forces and recovering service 
members who are members of the National Guard 
and Reserve. 

(B) Standard criteria and definitions for determining 
the achievement for recovering service members of the 
maximum medical benefit from treatment and rehabilita- 
tion. 

(C) Standard timelines for each of the following: 

(i) Determinations of fitness for duty of recovering 
service members. 

(ii) Specialty care consultations for recovering 
service members. 

(iii) Preparation of medical documents for recov- 
ering service members. 

(iv) Appeals by recovering service members of med- 
ical evaluation determinations, including determina- 
tions of fitness for duty. 

(D) Procedures for ensuring that — 

(i) upon request of a recovering service member 
being considered by a medical evaluation board, a 
physician or other appropriate health care professional 
who is independent of the medical evaluation board 
is assigned to the service member; and 

(ii) the physician or other health care professional 
assigned to a recovering service member under clause 
(i)- 

(I) serves as an independent source for review 
of the findings and recommendations of the med- 
ical evaluation board; 

(II) provides the service member with advice 
and counsel regarding the findings and rec- 
ommendations of the medical evaluation board; 
and 

(III) advises the service member on whether 
the findings of the medical evaluation board ade- 
quately reflect the complete spectrum of injuries 
and illness of the service member. 

(E) Standards for qualifications and training of medical 
evaluation board personnel, including physicians, case 
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workers, and physical disability evaluation board liaison 
officers, in conducting medical evaluations of recovering 
service members. 

(F) Standards for the maximum number of medical 
evaluation cases of recovering service members that are 
pending before a medical evaluation board at any one time, 
and requirements for the establishment of additional med- 
ical evaluation boards in the event such number is 
exceeded. 

(G) Standards for information for recovering service 
members, and their families, on the medical evaluation 
board process and the rights and responsibilities of recov- 
ering service members under that process, including a 
standard handbook on such information (which handbook 
shall also be available electronically). 

(b) Physical Disability Evaluations of Recovering Service 
Members. — 

Deadline. (1) In GENERAL. — Not later than July 1, 2008, the Secretary 

Policy. 0 f Defense and the Secretary of Veterans Affairs shall develop 

a policy on improvements to the processes, procedures, and 
standards for the conduct of physical disability evaluations 
of recovering service members by the military departments 
and by the Department of Veterans Affairs. 

(2) Elements. — The policy on improvements to processes, 
procedures, and standards required under this subsection shall 
include and address the following: 

(A) A clearly-defined process of the Department of 
Defense and the Department of Veterans Affairs for dis- 
ability determinations of recovering service members. 

(B) To the extent feasible, procedures to eliminate 
unacceptable discrepancies and improve consistency among 
disability ratings assigned by the military departments 
and the Department of Veterans Affairs, particularly in 
the disability evaluation of recovering service members, 
which procedures shall be subject to the following require- 
ments and limitations: 

(i) Such procedures shall apply uniformly with 
respect to recovering service members who are mem- 
bers of the regular components of the Armed Forces 
and recovering service members who are members of 
the National Guard and Reserve. 

(ii) Under such procedures, each Secretary of a 
military department shall, to the extent feasible, utilize 
the standard schedule for rating disabilities in use 
by the Department of Veterans Affairs, including any 
applicable interpretation of such schedule by the 
United States Court of Appeals for Veterans Claims, 
in making any determination of disability of a recov- 
ering service member, except as otherwise authorized 
by section 1216a of title 10, United States Code (as 
added by section 1642 of this Act). 

(C) Uniform timelines among the military departments 
for appeals of determinations of disability of recovering 
service members, including timelines for presentation, 
consideration, and disposition of appeals. 

(D) Uniform standards among the military depart- 
ments for qualifications and training of physical disability 
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evaluation board personnel, including physical evaluation 
board liaison personnel, in conducting physical disability 
evaluations of recovering service members. 

(E) Uniform standards among the military depart- 
ments for the maximum number of physical disability 
evaluation cases of recovering service members that are 
pending before a physical disability evaluation board at 
any one time, and requirements for the establishment of 
additional physical disability evaluation boards in the event 
such number is exceeded. 

(F) Uniform standards and procedures among the mili- 
tary departments for the provision of legal counsel to recov- 
ering service members while undergoing evaluation by a 
physical disability evaluation board. 

(G) Uniform standards among the military depart- 
ments on the roles and responsibilities of non-medical care 
managers under section 1611(e)(4) and judge advocates 
assigned to recovering service members undergoing evalua- 
tion by a physical disability board, and uniform standards 
on the maximum number of cases involving such service 
members that are to be assigned to judge advocates at 
any one time. 

(c) Assessment of Consolidation of Department of 
Defense and Department of Veterans Affairs Disability 
Evaluation Systems. — 

(1) In general. — The Secretary of Defense and the Sec- Reports, 
retary of Veterans Affairs shall jointly submit to the appropriate 
committees of Congress a report on the feasability and advis- 
ability of consolidating the disability evaluation systems of 

the military departments and the disability evaluation system 
of the Department of Veterans Affairs into a single disability 
evaluation system. The report shall be submitted together with 
the report required by section 1611(a). 

(2) Elements. — The report required by paragraph (1) shall 
include the following: 

(A) An assessment of the feasability and advisability 
of consolidating the disability evaluation systems described 
in paragraph (1) as specified in that paragraph. 

(B) If the consolidation of the systems is considered 
feasible and advisable — 

(i) recommendations for various options for consoli- 
dating the systems as specified in paragraph (1); and 

(ii) recommendations for mechanisms to evaluate 
and assess any progress made in consolidating the 
systems as specified in that paragraph. 

SEC. 1613. RETURN OF RECOVERING SERVICE MEMBERS TO ACTIVE 
DUTY IN THE ARMED FORCES. 

The Secretary of Defense shall establish standards for deter- 
minations by the military departments on the return of recovering 
service members to active duty in the Armed Forces. 

SEC. 1614. TRANSITION OF RECOVERING SERVICE MEMBERS FROM 
CARE AND TREATMENT THROUGH THE DEPARTMENT OF 
DEFENSE TO CARE, TREATMENT, AND REHABILITATION 
THROUGH THE DEPARTMENT OF VETERANS AFFAIRS. 

(a) In General. — Not later than July 1, 2008, the Secretary 
of Defense and the Secretary of Veterans Affairs shall jointly 
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develop and implement processes, procedures, and standards for 
the transition of recovering service members from care and treat- 
ment through the Department of Defense to care, treatment, and 
rehabilitation through the Department of Veterans Affairs. 

(b) Elements. — The processes, procedures, and standards 
required under this section shall include the following: 

(1) Uniform, patient-focused procedures to ensure that the 
transition described in subsection (a) occurs without gaps in 
medical care and in the quality of medical care, benefits, and 
services. 

(2) Procedures for the identification and tracking of recov- 
ering service members during the transition, and for the 
coordination of care and treatment of recovering service mem- 
bers during the transition, including a system of cooperative 
case management of recovering service members by the Depart- 
ment of Defense and the Department of Veterans Affairs during 
the transition. 

(3) Procedures for the notification of Department of Vet- 
erans Affairs liaison personnel of the commencement by recov- 
ering service members of the medical evaluation process and 
the physical disability evaluation process. 

(4) Procedures and timelines for the enrollment of recov- 
ering service members in applicable enrollment or application 
systems of the Department of Veterans Affairs with respect 
to health care, disability, education, vocational rehabilitation, 
or other benefits. 

(5) Procedures to ensure the access of recovering service 
members during the transition to vocational, educational, and 
rehabilitation benefits available through the Department of 
Veterans Affairs. 

(6) Standards for the optimal location of Department of 
Defense and Department of Veterans Affairs liaison and case 
management personnel at military medical treatment facilities, 
medical centers, and other medical facilities of the Department 
of Defense. 

(7) Standards and procedures for integrated medical care 
and management of recovering service members during the 
transition, including procedures for the assignment of medical 
personnel of the Department of Veterans Affairs to Department 
of Defense facilities to participate in the needs assessments 
of recovering service members before, during, and after their 
separation from military service. 

(8) Standards for the preparation of detailed plans for 
the transition of recovering service members from care and 
treatment by the Department of Defense to care, treatment, 
and rehabilitation by the Department of Veterans Affairs, which 
plans shall — 

(A) be based on standardized elements with respect 
to care and treatment requirements and other applicable 
requirements; and 

(B) take into account the comprehensive recovery plan 
for the recovering service member concerned as developed 
under section 1611(e)(1). 

(9) Procedures to ensure that each recovering service 
member who is being retired or separated under chapter 61 
of title 10, United States Code, receives a written transition 
plan, prior to the time of retirement or separation, that — 
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(A) specifies the recommended schedule and milestones 
for the transition of the service member from military 
service; 

(B) provides for a coordinated transition of the service 
member from the Department of Defense disability evalua- 
tion system to the Department of Veterans Affairs disability 
system; and 

(C) includes information and guidance designed to 
assist the service member in understanding and meeting 
the schedule and milestones specified under subparagraph 
(A) for the service member's transition. 

(10) Procedures for the transmittal from the Department 
of Defense to the Department of Veterans Affairs of records 
and any other required information on each recovering service 
member described in paragraph (9), which procedures shall 
provide for the transmission from the Department of Defense 
to the Department of Veterans Affairs of records and informa- 
tion on the service member as follows: 

(A) The address and contact information of the service 
member. 

(B) The DD-214 discharge form of the service member, 
which shall be transmitted under such procedures electroni- 
cally. 

(C) A copy of the military service record of the service 
member, including medical records and any results of a 
physical evaluation board. 

(D) Information on whether the service member is 
entitled to transitional health care, a conversion health 
policy, or other health benefits through the Department 
of Defense under section 1145 of title 10, United States 
Code. 

(E) A copy of any request of the service member for 
assistance in enrolling in, or completed applications for 
enrollment in, the health care system of the Department 
of Veterans Affairs for health care benefits for which the 
service member may be eligible under laws administered 
by the Secretary of Veterans Affairs. 

(F) A copy of any request by the service member for 
assistance in applying for, or completed applications for, 
compensation and vocational rehabilitation benefits to 
which the service member may be entitled under laws 
administered by the Secretary of Veterans Affairs. 

(11) A process to ensure that, before transmittal of medical 
records of a recovering service member to the Department 
of Veterans Affairs, the Secretary of Defense ensures that the 
service member (or an individual legally recognized to make 
medical decisions on behalf of the service member) authorizes 
the transfer of the medical records of the service member from 
the Department of Defense to the Department of Veterans 
Affairs pursuant to the Health Insurance Portability and 
Accountability Act of 1996. 

(12) Procedures to ensure that, with the consent of the 
recovering service member concerned, the address and contact 
information of the service member is transmitted to the depart- 
ment or agency for veterans affairs of the State in which 
the service member intends to reside after the retirement or 
separation of the service member from the Armed Forces. 
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(13) Procedures to ensure that, before the transmittal of 
records and other information with respect to a recovering 
service member under this section, a meeting regarding the 
transmittal of such records and other information occurs among 
the service member, appropriate family members of the service 
member, representatives of the Secretary of the military depart- 
ment concerned, and representatives of the Secretary of Vet- 
erans Affairs, with at least 30 days advance notice of the 
meeting being given to the service member unless the service 
member waives the advance notice requirement in order to 
accelerate transmission of the service member's records and 
other information to the Department of Veterans Affairs. 

(14) Procedures to ensure that the Secretary of Veterans 
Affairs gives appropriate consideration to a written statement 
submitted to the Secretary by a recovering service member 
regarding the transition. 

(15) Procedures to provide access for the Department of 
Veterans Affairs to the military health records of recovering 
service members who are receiving care and treatment, or 
are anticipating receipt of care and treatment, in Department 
of Veterans Affairs health care facilities, which procedures shall 
be consistent with the procedures and requirements in para- 
graphs (11) and (13). 

(16) A process for the utilization of a joint separation 
and evaluation physical examination that meets the require- 
ments of both the Department of Defense and the Department 
of Veterans Affairs in connection with the medical separation 
or retirement of a recovering service member from military 
service and for use by the Department of Veterans Affairs 
in disability evaluations. 

(17) Procedures for surveys and other mechanisms to 
measure patient and family satisfaction with the provision by 
the Department of Defense and the Department of Veterans 
Affairs of care and services for recovering service members, 
and to facilitate appropriate oversight by supervisory personnel 
of the provision of such care and services. 

(18) Procedures to ensure the participation of recovering 
service members who are members of the National Guard or 
Reserve in the Benefits Delivery at Discharge Program, 
including procedures to ensure that, to the maximum extent 
feasible, services under the Benefits Delivery at Discharge Pro- 
gram are provided to recovering service members at — 

(A) appropriate military installations; 

(B) appropriate armories and military family support 
centers of the National Guard; 

(C) appropriate military medical care facilities at which 
members of the Armed Forces are separated or discharged 
from the Armed Forces; and 

(D) in the case of a member on the temporary disability 
retired list under section 1202 or 1205 of title 10, United 
States Code, who is being retired under another provision 
of such title or is being discharged, at a location reasonably 
convenient to the member. 

SEC. 1615. REPORTS. 

(a) Report on Policy. — Upon the development of the policy 
required by subsection (a) of section 1611 but not later than July 
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1, 2008, the Secretary of Defense and the Secretary of Veterans 
Affairs shall jointly submit to the appropriate committees of Con- 
gress a report on the policy, including a comprehensive and detailed 
description of the policy and of the manner in which the policy 
addresses the detailed elements of the policy specified in subsections 
(d) through (h) of section 1611, and the findings and recommenda- 
tions of the reviews under subsections (b) and (c) of section 1611. 

(b) Interim Report on Policy. — Not later than February 1, 
2008, the Secretary of Defense and the Secretary of Veterans Affairs 
shall jointly submit to the appropriate committees of Congress 
an interim report on the policy, which shall include a comprehensive 
and detailed description of the matters specified in subsection (a) 
current as of the date of such interim report. 

(c) Report on Update of Policy. — Upon updating the policy 
under section 1611(a)(4), the Secretary of Defense and the Secretary 
of Veterans Affairs shall jointly submit to the appropriate commit- 
tees of Congress a report on the update of the policy, including 
a comprehensive and detailed description of such update and of 
the reasons for such update. 

(d) Comptroller General Assessment of Implementation 
of Policy. — 

(1) In general. — Not later than six months after the date Deadline, 
of the enactment of this Act and every year thereafter through Reports. 
2010, the Comptroller General of the United States shall submit 

to the appropriate committees of Congress a report setting 

forth the assessment of the Comptroller General of the progress 

of the Secretary of Defense and the Secretary of Veterans 

Affairs in developing and implementing the policy required 

by section 1611(a). Each report shall include a certification Certification. 

by the Comptroller General as to whether the Comptroller 

General has had timely access to sufficient information to 

enable the Comptroller General to make informed judgments 

on the matters covered by the report. 

(2) Access information. — The Secretary of Defense and 
the Secretary of Veterans Affairs shall facilitate the ability 
of the Comptroller General to conduct any review required 
for a report under this subsection within the time period 
required for such report, including prompt and complete access 
to such information as the Comptroller General considers nec- 
essary to perform such review. 

(e) Report on Reduction in Disability Ratings by the 
Department of Defense. — Not later than February 1, 2009, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives a report on 
the number of instances during the period beginning on October 
7, 2001, and ending on September 30, 2006, in which a disability 
rating assigned to a member of the Armed Forces by an informal 
physical evaluation board of the Department of Defense was reduced 
upon appeal, and the reasons for such reduction. 

SEC. 1616. ESTABLISHMENT OF A WOUNDED WARRIOR RESOURCE 10USC1071 
CENTER. n °te- 

(a) Establishment. — The Secretary of Defense shall establish 
a wounded warrior resource center (in this section referred to 
as the "center") to provide wounded warriors, their families, and 
their primary caregivers with a single point of contact for assistance 
with reporting deficiencies in covered military facilities, obtaining 
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health care services, receiving benefits information, and any other 
difficulties encountered while supporting wounded warriors. The 
Secretary shall widely disseminate information regarding the exist- 
ence and availability of the center, including contact information, 
to members of the Armed Forces and their dependents. In carrying 
out this subsection, the Secretary may use existing infrastructure 
and organizations but shall ensure that the center has the ability 
to separately keep track of calls from wounded warriors. 

(b) Access. — The center shall provide multiple methods of 
access, including at a minimum an Internet website and a toll- 
free telephone number (commonly referred to as a "hot line") at 
which personnel are accessible at all times to receive reports of 
deficiencies or provide information about covered military facilities, 
health care services, or military benefits. 

(c) Confidentiality. — 

(1) Notification. — Individuals who seek to provide 
information through the center under subsection (a) shall be 
notified, immediately before they provide such information, of 
their option to elect, at their discretion, to have their identity 
remain confidential. 

(2) Prohibition on further disclosure. — In the case of 
information provided through use of the toll-free telephone 
number by an individual who elects to maintain the confiden- 
tiality of his or her identity, any individual who, by necessity, 
has had access to such information for purposes of investigating 
or responding to the call as required under subsection (d) 
may not disclose the identity of the individual who provided 
the information. 

(d) Functions. — The center shall perform the following func- 
tions: 

(1) Call tracking. — The center shall be responsible for 
documenting receipt of a call, referring the call to the appro- 
priate office within a military department for answer or inves- 
tigation, and tracking the formulation and notification of the 
response to the call. 

(2) Investigation and response. — The center shall be 
responsible for ensuring that, not later than 96 hours after 
a call — 

(A) if a report of deficiencies is received in a call — 

(i) any deficiencies referred to in the call are inves- 
tigated; 

(ii) if substantiated, a plan of action for remedi- 
ation of the deficiencies is developed and implemented; 
and 

(iii) if requested, the individual who made the 
report is notified of the current status of the report; 
or 

(B) if a request for information is received in a call — 

(i) the information requested by the caller is pro- 
vided by the center; 

(ii) all requests for information from the call are 
referred to the appropriate office or offices of a military 
department for response; and 

(iii) the individual who made the report is notified, 
at a minimum, of the current status of the query. 

(3) Final notification. — The center shall be responsible 
for ensuring that, if requested, the caller is notified when 
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the deficiency has been corrected or when the request for 
information has been fulfilled to the maximum extent prac- 
ticable, as determined by the Secretary. 

(e) Definitions. — In this section: 

(1) Covered military facility. — The term "covered mili- 
tary facility" has the meaning provided in section 1648(b) of 
this Act. 

(2) Call. — The term "call" means any query or report that 
is received by the center by means of the toll-free telephone 
number or other source. 

(f) Effective Dates. — 

(1) Toll-free telephone number. — The toll-free tele- 
phone number required to be established by subsection (a), 
shall be fully operational not later than April 1, 2008. 

(2) Internet website. — The Internet website required to 
be established by subsection (a), shall be fully operational not 
later than July 1, 2008. 

SEC. 1617. NOTIFICATION TO CONGRESS OF HOSPITALIZATION OF 
COMBAT WOUNDED SERVICE MEMBERS. 

(a) Notification Required. — 

(1) In general. — Chapter 55 of title 10, United States 
Code, is further amended by inserting after section 1074k the 
following new section: 

"§ 10741. Notification to Congress of hospitalization of combat 
wounded members 

"(a) Notification Required. — The Secretary concerned shall 
provide notification of the hospitalization of any member of the 
armed forces evacuated from a theater of combat and admitted 
to a military treatment facility within the United States to the 
appropriate Members of Congress. 

"(b) Appropriate Members. — In this section, the term 'appro- 
priate Members of Congress', with respect to the member of the 
armed forces about whom notification is being made, means the 
Senators representing the State, and the Member, Delegate, or 
Resident Commissioner of the House of Representatives rep- 
resenting the district, that includes the member's home of record 
or a different location as provided by the member. 

"(c) Consent of Member Required. — The notification under 
subsection (a) may be provided only with the consent of the member 
of the armed forces about whom notification is to be made. In 
the case of a member who is unable to provide consent, information 
and consent may be provided by next of kin.". 

(2) Effective date. — The notification requirement under 10 USC 1074/ 
section 10741(a) of title 10, United States Code, as added by note- 
paragraph (1), shall apply beginning 60 days after the date 

of the enactment of this Act. 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"10741. Notification to Congress of hospitalization of combat wounded members.". 
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SEC. 1618. COMPREHENSIVE PLAN ON PREVENTION, DIAGNOSIS, MITI- 
GATION, TREATMENT, AND REHABILITATION OF, AND 
RESEARCH ON, TRAUMATIC BRAIN INJURY, POST-TRAU- 
MATIC STRESS DISORDER, AND OTHER MENTAL HEALTH 
CONDITIONS IN MEMBERS OF THE ARMED FORCES. 

(a) Comprehensive Statement of Policy. — The Secretary of 
Defense and the Secretary of Veterans Affairs shall direct joint 
planning among the Department of Defense, the military depart- 
ments, and the Department of Veterans Affairs for the prevention, 
diagnosis, mitigation, treatment, and rehabilitation of, and research 
on, traumatic brain injury, post-traumatic stress disorder, and other 
mental health conditions in members of the Armed Forces, including 
planning for the seamless transition of such members from care 
through the Department of Defense to care through the Department 
of Veterans Affairs. 

Deadline. (b) Comprehensive Plan Required. — Not later than 180 days 

after the date of the enactment of this Act, the Secretary of Defense 
shall, in consultation with the Secretary of Veterans Affairs, submit 
to the congressional defense committees a comprehensive plan for 
programs and activities of the Department of Defense to prevent, 
diagnose, mitigate, treat, research, and otherwise respond to trau- 
matic brain injury, post-traumatic stress disorder, and other mental 
health conditions in members of the Armed Forces, including — 

(1) an assessment of the current capabilities of the Depart- 
ment for the prevention, diagnosis, mitigation, treatment, and 
rehabilitation of, and research on, traumatic brain injury, post- 
traumatic stress disorder, and other mental health conditions 
in members of the Armed Forces; 

(2) the identification of gaps in current capabilities of the 
Department for the prevention, diagnosis, mitigation, treat- 
ment, and rehabilitation of, and research on, traumatic brain 
injury, post-traumatic stress disorder, and otber mental health 
conditions in members of the Armed Forces; and 

(3) the identification of the resources required for the 
Department in fiscal years 2009 through 2013 to address the 
gaps in capabilities identified under paragraph (2). 

(c) Program Required. — One of the programs contained in 
the comprehensive plan submitted under subsection (b) shall be 
a Department of Defense program, developed in collaboration with 
the Department of Veterans Affairs, under which each member 
of the Armed Forces who incurs a traumatic brain injury or post- 
traumatic stress disorder during service in the Armed Forces — 

(1) is enrolled in the program; and 

(2) receives treatment and rehabilitation meeting a 
standard of care such that each individual who qualifies for 
care under the program shall — 

(A) be provided the highest quality, evidence-based 
care in facilities that most appropriately meet the specific 
needs of the individual; and 

(B) be rehabilitated to the fullest extent possible using 
up-to-date evidence-based medical technology, and physical 
and medical rehabilitation practices and expertise. 

(d) Provision of Information Required. — The comprehensive 
plan submitted under subsection (b) shall require the provision 
of information by the Secretary of Defense to members of the 
Armed Forces with traumatic brain injury, post-traumatic stress 
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disorder, or other mental health conditions and their families about 
their options with respect to the following: 

(1) The receipt of medical and mental health care from 
the Department of Defense and the Department of Veterans 
Affairs. 

(2) Additional options available to such members for treat- 
ment and rehabilitation of traumatic brain injury, post-trau- 
matic stress disorder, and other mental health conditions. 

(3) The options available, including obtaining a second 
opinion, to such members for a referral to an authorized pro- 
vider under chapter 55 of title 10, United States Code, as 
determined under regulations prescribed by the Secretary of 
Defense. 

(e) Additional Elements of Plan. — The comprehensive plan 
submitted under subsection (b) shall include comprehensive pro- 
posals of the Department on the following: 

(1) Lead agent. — The designation by the Secretary of 
Defense of a lead agent or executive agent for the Department 
to coordinate development and implementation of the plan. 

(2) Detection and treatment. — The improvement of 
methods and mechanisms for the detection and treatment of 
traumatic brain injury, post-traumatic stress disorder, and 
other mental health conditions in members of the Armed Forces 
in the field. 

(3) Reduction of ptsd. — The development of a plan for 
reducing post traumatic-stress disorder, incorporating evidence- 
based preventive and early-intervention measures, practices, 
or procedures that reduce the likelihood that personnel in com- 
bat will develop post-traumatic stress disorder or other stress- 
related conditions (including substance abuse conditions) into — 

(A) basic and pre-deployment training for enlisted 
members of the Armed Forces, noncommissioned officers, 
and officers; 

(B) combat theater operations; and 

(C) post-deployment service. 

(4) Research. — Requirements for research on traumatic 
brain injury, post-traumatic stress disorder, and other mental 
health conditions including (in particular) research on pharma- 
cological and other approaches to treatment for traumatic brain 
injury, post-traumatic stress disorder, or other mental health 
conditions, as applicable, and the allocation of priorities among 
such research. 

(5) Diagnostic criteria. — The development, adoption, and 
deployment of joint Department of Defense-Department of Vet- 
erans Affairs evidence-based diagnostic criteria for the detection 
and evaluation of the range of traumatic brain injury, post- 
traumatic stress disorder, and other mental health conditions 
in members of the Armed Forces, which criteria shall be 
employed uniformly across the military departments in all 
applicable circumstances, including provision of clinical care 
and assessment of future deployability of members of the Armed 
Forces. 

(6) Assessment. — The development and deployment of evi- 
dence-based means of assessing traumatic brain injury, post- 
traumatic stress disorder, and other mental health conditions 
in members of the Armed Forces, including a system of pre- 
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deployment and post-deployment screenings of cognitive ability 
in members for the detection of cognitive impairment. 

(7) Managing and monitoring. — The development and 
deployment of effective means of managing and monitoring 
members of the Armed Forces with traumatic brain injury, 
post-traumatic stress disorder, or other mental health condi- 
tions in the receipt of care for traumatic brain injury, post- 
traumatic stress disorder, or other mental health conditions, 
as applicable, including the monitoring and assessment of treat- 
ment and outcomes. 

(8) Education and awareness. — The development and 
deployment of an education and awareness training initiative 
designed to reduce the negative stigma associated with trau- 
matic brain injury, post-traumatic stress disorder, and other 
mental health conditions, and mental health treatment. 

(9) Education and outreach. — The provision of education 
and outreach to families of members of the Armed Forces 
with traumatic brain injury, post-traumatic stress disorder, 
or other mental health conditions on a range of matters relating 
to traumatic brain injury, post-traumatic stress disorder, or 
other mental health conditions, as applicable, including detec- 
tion, mitigation, and treatment. 

(10) Recording of blasts. — A requirement that exposure 
to a blast or blasts be recorded in the records of members 
of the Armed Forces. 

(11) Guidelines for blast injuries. — The development 
of clinical practice guidelines for the diagnosis and treatment 
of blast injuries in members of the Armed Forces, including, 
but not limited to, traumatic brain injury. 

(12) Gender- and ethnic group-specific services and 
treatment. — The development of requirements, as appropriate, 
for gender- and ethnic group-specific medical care services and 
treatment for members of the Armed Forces who experience 
mental health problems and conditions, including post-trau- 
matic stress disorder, with specific regard to the availability 
of, access to, and research and development requirements of 
such needs. 

(f) Coordination in Development. — The comprehensive plan 
submitted under subsection (b) shall be developed in coordination 
with the Secretary of the Army (who was designated by the Sec- 
retary of Defense as executive agent for the prevention, mitigation, 
and treatment of blast injuries under section 256 of the National 
Defense Authorization Act for Fiscal Year 2006 (Public Law 109— 
163; 119 Stat. 3181; 10 U.S.C. 1071 note)). 
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Subtitle B — Centers of Excellence in the 
Prevention, Diagnosis, Mitigation, Treat- 
ment, and Rehabilitation of Traumatic 
Brain Injury, Post-Traumatic Stress Dis- 
order, and Eye Injuries 

SEC. 1621. CENTER OF EXCELLENCE IN THE PREVENTION, DIAGNOSIS, 10 USC 1071 
MITIGATION, TREATMENT, AND REHABILITATION OF note 
TRAUMATIC BRAIN INJURY. 

(a) In General. — The Secretary of Defense shall establish Establishment, 
within the Department of Defense a center of excellence in the 
prevention, diagnosis, mitigation, treatment, and rehabilitation of 
traumatic brain injury, including mild, moderate, and severe trau- 
matic brain injury, to carry out the responsibilities specified in 
subsection (c). 

(b) Partnerships. — The Secretary shall ensure that the Center 
collaborates to the maximum extent practicable with the Depart- 
ment of Veterans Affairs, institutions of higher education, and 
other appropriate public and private entities (including inter- 
national entities) to carry out the responsibilities specified in sub- 
section (c). 

(c) Responsibilities. — The Center shall have responsibilities 
as follows: 

(1) To implement the comprehensive plan and strategy 
for the Department of Defense, required by section 1618 of 
this Act, for the prevention, diagnosis, mitigation, treatment, 
and rehabilitation of traumatic brain injury, including research 
on gender and ethnic group-specific health needs related to 
traumatic brain injury. 

(2) To provide for the development, testing, and dissemina- 
tion within the Department of best practices for the treatment 
of traumatic brain injury. 

(3) To provide guidance for the mental health system of 
the Department in determining the mental health and neuro- 
logical health personnel required to provide quality mental 
health care for members of the Armed Forces with traumatic 
brain injury. 

(4) To establish, implement, and oversee a comprehensive 
program to train mental health and neurological health profes- 
sionals of the Department in the treatment of traumatic brain 
injury. 

(5) To facilitate advancements in the study of the short- 
term and long-term psychological effects of traumatic brain 
injury. 

(6) To disseminate within the military medical treatment 
facilities of the Department best practices for training mental 
health professionals, including neurological health profes- 
sionals, with respect to traumatic brain injury. 

(7) To conduct basic science and translational research 
on traumatic brain injury for the purposes of understanding 
the etiology of traumatic brain injury and developing preventive 
interventions and new treatments. 

(8) To develop programs and outreach strategies for families 
of members of the Armed Forces with traumatic brain injury 
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in order to mitigate the negative impacts of traumatic brain 
injury on such family members and to support the recovery 
of such members from traumatic brain injury. 

(9) To conduct research on the mental health needs of 
families of members of the Armed Forces with traumatic brain 
injury and develop protocols to address any needs identified 
through such research. 

(10) To conduct longitudinal studies (using imaging tech- 
nology and other proven research methods) on members of 
the Armed Forces with traumatic brain injury to identify early 
signs of Alzheimer's disease, Parkinson's disease, or other mani- 
festations of neurodegeneration, as well as epilepsy, in such 
members, in coordination with the studies authorized by section 
721 of the John Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2294) 
and other studies of the Department of Defense and the Depart- 
ment of Veterans Affairs that address the connection between 
exposure to combat and the development of Alzheimer's disease, 
Parkinson's disease, and other neurodegenerative disorders, as 
well as epilepsy. 

(11) To develop and oversee a long-term plan to increase 
the number of mental health and neurological health profes- 
sionals within the Department in order to facilitate the meeting 
by the Department of the needs of members of the Armed 
Forces with traumatic brain injury until their transition to 
care and treatment from the Department of Veterans Affairs. 

(12) To develop a program on comprehensive pain manage- 
ment, including management of acute and chronic pain, to 
utilize current and develop new treatments for pain, and to 
identify and disseminate best practices on pain management 
related to traumatic brain injury. 

(13) Such other responsibilities as the Secretary shall 
specify. 

10 USC 1071 SEC. 1622. CENTER OF EXCELLENCE IN PREVENTION, DIAGNOSIS, MITI- 

note. GATION, TREATMENT, AND REHABILITATION OF POST- 

TRAUMATIC STRESS DISORDER AND OTHER MENTAL 
HEALTH CONDITIONS. 

Establishment. (a) In General. — The Secretary of Defense shall establish 

within the Department of Defense a center of excellence in the 
prevention, diagnosis, mitigation, treatment, and rehabilitation of 
post-traumatic stress disorder (PTSD) and other mental health 
conditions, including mild, moderate, and severe post-traumatic 
stress disorder and other mental health conditions, to carry out 
the responsibilities specified in subsection (c). 

(b) Partnerships. — The Secretary shall ensure that the center 
collaborates to the maximum extent practicable with the National 
Center on Post-Traumatic Stress Disorder of the Department of 
Veterans Affairs, institutions of higher education, and other appro- 
priate public and private entities (including international entities) 
to carry out the responsibilities specified in subsection (c). 

(c) Responsibilities. — The center shall have responsibilities 
as follows: 

(1) To implement the comprehensive plan and strategy 
for the Department of Defense, required by section 1618 of 
this Act, for the prevention, diagnosis, mitigation, treatment, 
and rehabilitation of post-traumatic stress disorder and other 
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mental health conditions, including research on gender- and 
ethnic group-specific health needs related to post-traumatic 
stress disorder and other mental health conditions. 

(2) To provide for the development, testing, and dissemina- 
tion within the Department of best practices for the treatment 
of post-traumatic stress disorder. 

(3) To provide guidance for the mental health system of 
the Department in determining the mental health and neuro- 
logical health personnel required to provide quality mental 
health care for members of the Armed Forces with post-trau- 
matic stress disorder and other mental health conditions. 

(4) To establish, implement, and oversee a comprehensive 
program to train mental health and neurological health profes- 
sionals of the Department in the treatment of post-traumatic 
stress disorder and other mental health conditions. 

(5) To facilitate advancements in the study of the short- 
term and long-term psychological effects of post-traumatic 
stress disorder and other mental health conditions. 

(6) To disseminate within the military medical treatment 
facilities of the Department best practices for training mental 
health professionals, including neurological health profes- 
sionals, with respect to post-traumatic stress disorder and other 
mental health conditions. 

(7) To conduct basic science and translational research 
on post-traumatic stress disorder for the purposes of under- 
standing the etiology of post-traumatic stress disorder and 
developing preventive interventions and new treatments. 

(8) To develop programs and outreach strategies for families 
of members of the Armed Forces with post-traumatic stress 
disorder and other mental health conditions in order to mitigate 
the negative impacts of post-traumatic stress disorder and other 
mental health conditions on such family members and to sup- 
port the recovery of such members from post-traumatic stress 
disorder and other mental health conditions. 

(9) To conduct research on the mental health needs of 
families of members of the Armed Forces with post-traumatic 
stress disorder and other mental health conditions and develop 
protocols to address any needs identified through such research. 

(10) To develop and oversee a long-term plan to increase 
the number of mental health and neurological health profes- 
sionals within the Department in order to facilitate the meeting 
by the Department of the needs of members of the Armed 
Forces with post-traumatic stress disorder and other mental 
health conditions until their transition to care and treatment 
from the Department of Veterans Affairs. 

SEC. 1623. CENTER OF EXCELLENCE IN PREVENTION, DIAGNOSIS, MITI- 10 USC 1071 
GATION, TREATMENT, AND REHABILITATION OF MILL note 
TARY EYE INJURIES. 

(a) In General. — The Secretary of Defense shall establish Establishment, 
within the Department of Defense a center of excellence in the 
prevention, diagnosis, mitigation, treatment, and rehabilitation of 

military eye injuries to carry out the responsibilities specified in 
subsection (c). 

(b) Partnerships. — The Secretary shall ensure that the center 
collaborates to the maximum extent practicable with the Secretary 
of Veterans Affairs, institutions of higher education, and other 
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appropriate public and private entities (including international enti- 
ties) to carry out the responsibilities specified in subsection (c). 
(c) Responsibilities. — 

(1) In general. — The center shall — 

(A) implement a comprehensive plan and strategy for 
the Department of Defense, as developed by the Secretary 
of Defense, for a registry of information for the tracking 
of the diagnosis, surgical intervention or other operative 
procedure, other treatment, and follow up for each case 
of significant eye injury incurred by a member of the Armed 
Forces while serving on active duty; 

(B) ensure the electronic exchange with the Secretary 
of Veterans Affairs of information obtained through 
tracking under subparagraph (A); and 

(C) enable the Secretary of Veterans Affairs to access 
the registry and add information pertaining to additional 
treatments or surgical procedures and eventual visual out- 
comes for veterans who were entered into the registry 
and subsequently received treatment through the Veterans 
Health Administration. 

(2) Designation of registry. — The registry under this 
subsection shall be known as the "Military Eye Injury Registry" 
(hereinafter referred to as the "Registry"). 

(3) Consultation in development. — The center shall 
develop the Registry in consultation with the ophthalmological 
specialist personnel and optometric specialist personnel of the 
Department of Defense and the ophthalmological specialist per- 
sonnel and optometric specialist personnel of the Department 
of Veterans Affairs. The mechanisms and procedures of the 
Registry shall reflect applicable expert research on military 
and other eye injuries. 

Deadlines. (4) Mechanisms. — The mechanisms of the Registry for 

tracking under paragraph (1)(A) shall ensure that each military 
medical treatment facility or other medical facility shall submit 
to the center for inclusion in the Registry information on the 
diagnosis, surgical intervention or other operative procedure, 
other treatment, and follow up for each case of eye injury 
described in that paragraph as follows (to the extent applicable): 

(A) Not later than 30 days after surgery or other opera- 
tive intervention, including a surgery or other operative 
intervention carried out as a result of a follow-up examina- 
tion. 

(B) Not later than 180 days after the significant eye 
injury is reported or recorded in the medical record. 

Notification. (5) COORDINATION OF CARE AND BENEFITS. — (A) The Center 

shall provide notice to the Blind Rehabilitation Service of the 
Department of Veterans Affairs and to the eye care services 
of the Veterans Health Administration on each member of 
the Armed Forces described in subparagraph (B) for purposes 
of ensuring the coordination of the provision of ongoing eye 
care and visual rehabilitation benefits and services by the 
Department of Veterans Affairs after the separation or release 
of such member from the Armed Forces. 

(B) A member of the Armed Forces described in this 
subparagraph is a member of the Armed Forces as follows: 
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(i) A member with a significant eye injury incurred 
while serving on active duty, including a member with 
visual dysfunction related to traumatic brain injury. 

(ii) A member with an eye injury incurred while serving 
on active duty who has a visual acuity of 20/200 or less 
in the injured eye. 

(iii) A member with an eye injury incurred while 
serving on active duty who has a loss of peripheral vision 
resulting in 20 degrees or less of visual field in the injured 
eye. 

(d) Utilization of Registry Information. — The Secretary of 
Defense and the Secretary of Veterans Affairs shall jointly ensure 
that information in the Registry is available to appropriate ophthal- 
mological and optometric personnel of the Department of Defense 
and the Department of Veterans Affairs for purposes of encouraging 
and facilitating the conduct of research, and the development of 
best practices and clinical education, on eye injuries incurred by 
members of the Armed Forces in combat. 

(e) Inclusion of Records of OIF/OEF Veterans. — The Sec- 
retary of Defense shall take appropriate actions to include in the 
Registry such records of members of the Armed Forces who incurred 
an eye injury while serving on active duty on or after September 
11, 2001, but before the establishment of the Registry, as the 
Secretary considers appropriate for purposes of the Registry. 

(f) Traumatic Brain Injury Post Traumatic Visual Syn- 
drome. — In carrying out the program at Walter Reed Army Medical 
Center, District of Columbia, on traumatic brain injury post trau- 
matic visual syndrome, the Secretary of Defense and the Depart- 
ment of Veterans Affairs shall jointly provide for the conduct of 
a cooperative program for members of the Armed Forces and vet- 
erans with traumatic brain injury by military medical treatment 
facilities of the Department of Defense and medical centers of 
the Department of Veterans Affairs selected for purposes of this 
subsection for purposes of vision screening, diagnosis, rehabilitative 
management, and vision research, including research on prevention, 
on visual dysfunction related to traumatic brain injury. 

SEC. 1624. REPORT ON ESTABLISHMENT OF CENTERS OF EXCELLENCE. 

(a) In General. — Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to Congress a report on — 

(1) the establishment of the center of excellence in preven- 
tion, diagnosis, mitigation, treatment, and rehabilitation of 
traumatic brain injury under section 1621; 

(2) the establishment of the center of excellence in preven- 
tion, diagnosis, mitigation, treatment, and rehabilitation of 
post-traumatic stress disorder and other mental health condi- 
tions under section 1622; and 

(3) the establishment of the center of excellence in preven- 
tion, diagnosis, mitigation, treatment, and rehabilitation of mili- 
tary eye injuries under section 1623. 

(b) Matters Covered. — The report shall, for each such center — 

(1) describe in detail the activities and proposed activities 
of such center; and 

(2) assess the progress of such center in discharging the 
responsibilities of such center. 
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Subtitle C— Health Care Matters 

Effective dates. SEC. 1631. MEDICAL CARE AND OTHER BENEFITS FOR MEMBERS AND 
10 USC 1071 FORMER MEMBERS OF THE ARMED FORCES WITH 

note SEVERE INJURIES OR ILLNESSES. 

(a) Medical and Dental Care for Former Members. — 

(1) In general. — Effective as of the date of the enactment 
of this Act and subject to regulations prescribed by the Sec- 
retary of Defense, the Secretary may authorize that any former 
member of the Armed Forces with a serious injury or illness 
may receive the same medical and dental care as a member 
of the Armed Forces on active duty for medical and dental 
care not reasonably available to such former member in the 
Department of Veterans Affairs. 

(2) Sunset. — The Secretary of Defense may not provide 
medical or dental care to a former member of the Armed 
Forces under this subsection after December 31, 2012, if the 
Secretary has not provided medical or dental care to the former 
member under this subsection before that date. 

(b) Rehabilitation and Vocational Benefits. — 

(1) In general. — Effective as of the date of the enactment 
of this Act, a member of the Armed Forces with a severe 
injury or illness is entitled to such benefits (including 
rehabilitation and vocational benefits, but not including com- 
pensation) from the Secretary of Veterans Affairs to facilitate 
the recovery and rehabilitation of such member as the Secretary 
otherwise provides to veterans of the Armed Forces receiving 
medical care in medical facilities of the Department of Veterans 
Affairs facilities in order to facilitate the recovery and 
rehabilitation of such members. 

(2) Sunset. — The Secretary of Veterans Affairs may not 
provide benefits to a member of the Armed Forces under this 
subsection after December 31, 2012, if the Secretary has not 
provided benefits to the member under this subsection before 
that date. 

SEC. 1632. REIMBURSEMENT OF TRAVEL EXPENSES OF RETIRED MEM- 
BERS WITH COMBAT-RELATED DISABILITIES FOR FOL- 
LOW-ON SPECIALTY CARE, SERVICES, AND SUPPLIES. 

(a) Travel.— Section 1074i of title 10, United States Code, 
is amended — 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section (b): 

"(b) Outreach Program and Travel Reimbursement for 
Follow-on Specialty Care and Related Services. — The Sec- 
retary concerned shall ensure that an outreach program is imple- 
mented for each member of the uniformed services who incurred 
a combat-related disability and is entitled to retired or retainer 
pay, or equivalent pay, so that — 

"(1) the progress of the member is closely monitored; and 
"(2) the member receives the travel reimbursement author- 
ized by subsection (a) whenever the member requires follow- 
on specialty care, services, or supplies.". 
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(b) Combat-Related Disability Defined. — Subsection (c) of 
such section, as redesignated by subsection (a)(1), is amended by 
adding at the end the following new paragraph: 

"(3) The term 'combat-related disability' has the meaning 
given that term in section 1413a of this title.". 

(c) Effective Date. — Subsection (b) of section 1074i of title Applicability. 
10, United States Code, as added by subsection (a)(2), shall apply 10 use I074i 
with respect to travel described in subsection (a) of such section note - 

that occurs on or after January 1, 2008, for follow-on specialty 
care, services, or supplies. 

SEC. 1633. RESPITE CARE AND OTHER EXTENDED CARE BENEFITS 
FOR MEMBERS OF THE UNIFORMED SERVICES WHO 
INCUR A SERIOUS INJURY OR ILLNESS ON ACTD7E DUTY. 

(a) In General. — Section 1074(c) of title 10, United States 
Code, is amended by adding at the end the following new paragraph: 

"(4)(A) Subject to such terms and conditions as the Secretary 
of Defense considers appropriate, coverage comparable to that pro- 
vided by the Secretary under subsections (d) and (e) of section 
1079 of this title shall be provided under this subsection to members 
of the uniformed services who incur a serious injury or illness 
on active duty as defined by regulations prescribed by the Secretary. 

"(B) The Secretary of Defense shall prescribe in regulations — Regulations. 

"(i) the individuals who shall be treated as the primary 
caregivers of a member of the uniformed services for purposes 
of this paragraph; and 

"(ii) the definition of serious injury or illness for the pur- 
poses of this paragraph.". 

(b) Effective Date. — The amendment made by subsection (a) 10 USC 1074 
shall take effect on January 1, 2008. note - 

SEC. 1634. REPORTS. 

(a) Reports on Implementation of Certain Requirements. — 
Not later than 90 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the congressional 
defense committees a report describing the progress in imple- 
menting the requirements as follows: 

(1) The requirements of section 721 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2294), relating to a longitudinal study 
on traumatic brain injury incurred by members of the Armed 
Forces in Operation Iraqi Freedom and Operation Enduring 
Freedom. 

(2) The requirements of section 741 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (120 
Stat. 2304), relating to pilot projects on early diagnosis and 
treatment of post-traumatic stress disorder and other mental 
health conditions. 

(b) Annual Reports on Expenditures for Activities on 
TBI and PTSD.— 

(1) Reports required. — Not later than March 1, 2008, 
and each year thereafter through 2013, the Secretary of Defense 
shall submit to the congressional defense committees a report 
setting forth the amounts expended by the Department of 
Defense during the preceding calendar year on activities 
described in paragraph (2), including the amount allocated 
during such calendar year to the Defense and Veterans Brain 
Injury Center of the Department. 
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(2) Covered activities. — The activities described in this 
paragraph are activities as follows: 

(A) Activities relating to the improved diagnosis, treat- 
ment, and rehabilitation of members of the Armed Forces 
with traumatic brain injury (TBI). 

(B) Activities relating to the improved diagnosis, treat- 
ment, and rehabilitation of members of the Armed Forces 
with post-traumatic stress disorder (PTSD). 

(3) Elements. — Each report under paragraph (1) shall 
include — 

(A) a description of the amounts expended as described 
in that paragraph, including a description of the activities 
for which expended; 

(B) a description and assessment of the outcome of 
such activities; 

(C) a statement of priorities of the Department in 
activities relating to the prevention, diagnosis, research, 
treatment, and rehabilitation of traumatic brain injury in 
members of the Armed Forces during the year in which 
such report is submitted and in future calendar years; 

(D) a statement of priorities of the Department in 
activities relating to the prevention, diagnosis, research, 
treatment, and rehabilitation of post-traumatic stress dis- 
order and other mental health conditions in members of 
the Armed Forces during the year in which such report 
is submitted and in future calendar years; and 

(E) an assessment of the progress made toward 
achieving the priorities stated in subparagraphs (C) and 
(D) in the report under paragraph (1) in the previous 
year, and a description of any actions planned during the 
year in which such report is submitted to achieve any 
unfulfilled priorities during such year. 

SEC. 1635. FULLY INTEROPERABLE ELECTRONIC PERSONAL HEALTH 
INFORMATION FOR THE DEPARTMENT OF DEFENSE AND 
DEPARTMENT OF VETERANS AFFAIRS. 

(a) In General. — The Secretary of Defense and the Secretary 
of Veterans Affairs shall jointly — 

(1) develop and implement electronic health record systems 
or capabilities that allow for full interoperability of personal 
health care information between the Department of Defense 
and the Department of Veterans Affairs; and 

(2) accelerate the exchange of health care information 
between the Department of Defense and the Department of 
Veterans Affairs in order to support the delivery of health 
care by both Departments. 

(b) Department of Defense-Department of Veterans 
Affairs Interagency Program Office. — 

(1) In general. — There is hereby established an inter- 
agency program office of the Department of Defense and the 
Department of Veterans Affairs (in this section referred to 
as the "Office") for the purposes described in paragraph (2). 

(2) Purposes. — The purposes of the Office shall be as fol- 
lows: 

(A) To act as a single point of accountability for the 
Department of Defense and the Department of Veterans 
Affairs in the rapid development and implementation of 
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electronic health record systems or capabilities that allow 
for full interoperability of personal health care information 
between the Department of Defense and the Department 
of Veterans Affairs. 

(B) To accelerate the exchange of health care informa- 
tion between the Department of Defense and the Depart- 
ment of Veterans Affairs in order to support the delivery 
of health care by both Departments. 

(c) Leadership. — 

(1) Director. — The Director of the Office shall be the head 
of the Office. 

(2) Deputy director. — The Deputy Director of the Office 
shall be the deputy head of the Office and shall assist the 
Director in carrying out the duties of the Director. 

(3) Appointments. — (A) The Director shall be appointed 
by the Secretary of Defense, with the concurrence of the Sec- 
retary of Veterans Affairs, from among persons who are quali- 
fied to direct the development, acquisition, and integration 
of major information technology capabilities. 

(B) The Deputy Director shall be appointed by the Secretary 
of Veterans Affairs, with the concurrence of the Secretary of 
Defense, from among employees of the Department of Defense 
and the Department of Veterans Affairs in the Senior Executive 
Service who are qualified to direct the development, acquisition, 
and integration of major information technology capabilities. 

(4) Additional guidance. — In addition to the direction, 
supervision, and control provided by the Secretary of Defense 
and the Secretary of Veterans Affairs, the Office shall also 
receive guidance from the Department of Veterans Affairs- 
Department of Defense Joint Executive Committee under sec- 
tion 320 of title 38, United States Code, in the discharge of 
the functions of the Office under this section. 

(5) Testimony. — Upon request by any of the appropriate 
committees of Congress, the Director and the Deputy Director 
shall testify before such committee regarding the discharge 
of the functions of the Office under this section. 

(d) Function. — The function of the Office shall be to implement, Records, 
by not later than September 30, 2009, electronic health record Deadline, 
systems or capabilities that allow for full interoperability of personal 
health care information between the Department of Defense and 

the Department of Veterans Affairs, which health records shall 
comply with applicable interoperability standards, implementation 
specifications, and certification criteria (including for the reporting 
of quality measures) of the Federal Government. 

(e) Schedules and Benchmarks. — Not later than 30 days Deadline, 
after the date of the enactment of this Act, the Secretary of Defense 

and the Secretary of Veterans Affairs shall jointly establish a 
schedule and benchmarks for the discharge by the Office of its 
function under this section, including each of the following: 

(1) A schedule for the establishment of the Office. 

(2) A schedule and deadline for the establishment of the 
requirements for electronic health record systems or capabilities 
described in subsection (d), including coordination with the 
Office of the National Coordinator for Health Information Tech- 
nology in the development of a nationwide interoperable health 
information technology infrastructure. 
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(3) A schedule and associated deadlines for any acquisition 
and testing required in the implementation of electronic health 
record systems or capabilities that allow for full interoperability 
of personal health care information between the Department 
of Defense and the Department of Veterans Affairs. 

(4) A schedule and associated deadlines and requirements 
for the implementation of electronic health record systems or 
capabilities that allow for full interoperability of personal health 
care information between the Department of Defense and the 
Department of Veterans Affairs. 

(f) Pilot Projects. — 

(1) Authority. — In order to assist the Office in the dis- 
charge of its function under this section, the Secretary of 
Defense and the Secretary of Veterans Affairs may, acting 
jointly, carry out one or more pilot projects to assess the feasi- 
bility and advisability of various technological approaches to 
the achievement of the electronic health record systems or 
capabilities described in subsection (d). 

(2) Sharing of protected health information. — For 
purposes of each pilot project carried out under this subsection, 
the Secretary of Defense and the Secretary of Veterans Affairs 
shall, for purposes of the regulations promulgated under section 
264(c) of the Health Insurance Portability and Accountability 
Act of 1996 (42 U.S.C. 1320d-2 note), ensure the effective 
sharing of protected health information between the health 
care system of the Department of Defense and the health 
care system of the Department of Veterans Affairs as needed 
to provide all health care services and other benefits allowed 
by law. 

(g) Staff and Other Resources. — 

(1) In general. — The Secretary of Defense and the Sec- 
retary of Veterans Affairs shall assign to the Office such per- 
sonnel and other resources of the Department of Defense and 
the Department of Veterans Affairs as are required for the 
discharge of its function under this section. 

(2) Additional services. — Subject to the approval of the 
Secretary of Defense and the Secretary of Veterans Affairs, 
the Director may utilize the services of private individuals 
and entities as consultants to the Office in the discharge of 
its function under this section. Amounts available to the Office 
shall be available for payment for such services. 

(h) Annual Reports. — 

(1) In general. — Not later than January 1, 2009, and 
each year thereafter through 2014, the Director shall submit 
to the Secretary of Defense and the Secretary of Veterans 
Affairs, and to the appropriate committees of Congress, a report 
on the activities of the Office during the preceding calendar 
year. Each report shall include, for the year covered by such 
report, the following: 

(A) A detailed description of the activities of the Office, 
including a detailed description of the amounts expended 
and the purposes for which expended. 

(B) An assessment of the progress made by the Depart- 
ment of Defense and the Department of Veterans Affairs 
in the full implementation of electronic health record sys- 
tems or capabilities described in subsection (d). 
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(2) Availability to public. — The Secretary of Defense and 
the Secretary of Veterans Affairs shall make available to the 
public each report submitted under paragraph (1), including 
by posting such report on the Internet website of the Depart- 
ment of Defense and the Department of Veterans Affairs, 
respectively, that is available to the public. 

(i) Comptroller General Assessment of Implementation. — Deadlines. 
Not later than six months after the date of the enactment of Reports, 
this Act and every six months thereafter until the completion of 
the implementation of electronic health record systems or capabili- 
ties described in subsection (d), the Comptroller General of the 
United States shall submit to the appropriate committees of Con- 
gress a report setting forth the assessment of the Comptroller 
General of the progress of the Department of Defense and the 
Department of Veterans Affairs in implementing electronic health 
record systems or capabilities described in subsection (d). 

SEC. 1636. ENHANCED PERSONNEL AUTHORITIES FOR THE DEPART- 
MENT OF DEFENSE FOR HEALTH CARE PROFESSIONALS 
FOR CARE AND TREATMENT OF WOUNDED AND INJURED 
MEMBERS OF THE ARMED FORCES. 

(a) In General. — Section 1599c of title 10, United States Code, 
is amended to read as follows: 

"§ 1599c. Health care professionals: enhanced appointment 
and compensation authority for personnel for 
care and treatment of wounded and injured mem- 
bers of the armed forces 

"(a) In General. — The Secretary of Defense may, at the discre- 
tion of the Secretary, exercise any authority for the appointment 
and pay of health care personnel under chapter 74 of title 38 
for purposes of the recruitment, employment, and retention of 
civilian health care professionals for the Department of Defense 
if the Secretary determines that the exercise of such authority 
is necessary in order to provide or enhance the capacity of the 
Department to provide care and treatment for members of the 
armed forces who are wounded or injured on active duty in the 
armed forces and to support the ongoing patient care and medical 
readiness, education, and training requirements of the Department 
of Defense. 

"(b) Recruitment of Personnel. — (1) The Secretaries of the 
military departments shall each develop and implement a strategy 
to disseminate among appropriate personnel of the military depart- 
ments authorities and best practices for the recruitment of medical 
and health professionals, including the authorities under subsection 
(a). 

"(2) Each strategy under paragraph (1) shall — 

"(A) assess current recruitment policies, procedures, and 
practices of the military department concerned to assure that 
such strategy facilitates the implementation of efficiencies 
which reduce the time required to fill vacant positions for 
medical and health professionals; and 

"(B) clearly identify processes and actions that will be 
used to inform and educate military and civilian personnel 
responsible for the recruitment of medical and health profes- 
sionals. 
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"(c) Termination of Authority. — The authority of the Sec- 
retary of Defense to exercise authorities available under chapter 
74 of title 38 for purposes of the recruitment, employment, and 
retention of civilian health care professionals for the Department 
of Defense expires September 30, 2010.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 81 of such title is amended by striking the item 
relating to section 1599c and inserting the following new item: 

"1599c. Health care professionals: enhanced appointment and compensation author- 
ity for personnel for care and treatment of wounded and injured mem- 
bers of the armed forces.". 

(c) Reports on Strategies on Recruitment of Medical and 
Health Professionals. — Not later than six months after the date 
of the enactment of this Act, each Secretary of a military depart- 
ment shall submit to the congressional defense committees a report 
setting forth the strategy developed by such Secretary under section 
1599c(b) of title 10, United States Code, as added by subsection 
(a). 

SEC. 1637. CONTINUATION OF TRANSITIONAL HEALTH BENEFITS FOR 
MEMBERS OF THE ARMED FORCES PENDING RESOLU- 
TION OF SERVICE-RELATED MEDICAL conditions. 

Section 1145(a) of title 10, United States Code, is amended — 

(1) in paragraph (3), by striking "Transitional health care" 
and inserting "Except as provided in paragraph (6), transitional 
health care"; and 

(2) by adding at the end the following new paragraph: 
"(6)(A) A member who has a medical condition relating to 

service on active duty that warrants further medical care that 
has been identified during the member's 180-day transition period, 
which condition can be resolved within 180 days as determined 
by a Department of Defense physician, shall be entitled to receive 
medical and dental care for that medical condition, and that medical 
condition only, as if the member were a member of the armed 
forces on active duty for 180 days following the diagnosis of the 
condition. 

"(B) The Secretary concerned shall ensure that the Defense 
Enrollment and Eligibility Reporting System (DEERS) is contin- 
ually updated in order to reflect the continuing entitlement of 
members covered by subparagraph (A) to the medical and dental 
care referred to in that subparagraph.". 

Subtitle D— Disability Matters 

sec. 1641. utilization of veterans' presumption of sound 
condition in establishing eligibility of members 
of the armed forces for retirement for dis- 
ABILITY. 

(a) Retirement of Regulars and Members on Active Duty 
for More Than 30 Days.— Clause (i) of section 1201(b)(3)(B) of 
title 10, United States Code, is amended to read as follows: 

"(i) the member has six months or more of active 
military service and the disability was not noted at 
the time of the member's entrance on active duty 
(unless compelling evidence or medical judgment is 
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such to warrant a finding that the disability existed 
before the member's entrance on active duty);", 
(b) Separation of Regulars and Members on Active Duty 
for More Than 30 Days.— Section 1203(b)(4)(B) of such title is 
amended by striking "and the member has at least eight years 
of service computed under section 1208 of this title" and inserting 
", the member has six months or more of active military service, 
and the disability was not noted at the time of the member's 
entrance on active duty (unless evidence or medical judgment is 
such to warrant a finding that the disability existed before the 
member's entrance on active duty)". 

SEC. 1642. REQUIREMENTS AND LIMITATIONS ON DEPARTMENT OF 
DEFENSE DETERMINATIONS OF DISABILITY WITH 
RESPECT TO MEMBERS OF THE ARMED FORCES. 

(a) In General. — Chapter 61 of title 10, United States Code, 
is amended by inserting after section 1216 the following new section: 

"§ 1216a. Determinations of disability: requirements and 
limitations on determinations 

"(a) Utilization of VA Schedule for Rating Disabilities 
in Determinations of Disability. — (1) In making a determination 
of disability of a member of the armed forces for purposes of 
this chapter, the Secretary concerned — 

"(A) shall, to the extent feasible, utilize the schedule for 

rating disabilities in use by the Department of Veterans Affairs, 

including any applicable interpretation of the schedule by the 

United States Court of Appeals for Veterans Claims; and 

"(B) except as provided in paragraph (2), may not deviate 

from the schedule or any such interpretation of the schedule. 

"(2) In making a determination described in paragraph (1), 
the Secretary concerned may utilize in lieu of the schedule described 
in that paragraph such criteria as the Secretary of Defense and 
the Secretary of Veterans Affairs may jointly prescribe for purposes 
of this subsection if the utilization of such criteria will result 
in a determination of a greater percentage of disability than would 
be otherwise determined through the utilization of the schedule. 

"(b) Consideration of All Medical Conditions. — In making 
a determination of the rating of disability of a member of the 
armed forces for purposes of this chapter, the Secretary concerned 
shall take into account all medical conditions, whether individually 
or collectively, that render the member unfit to perform the duties 
of the member's office, grade, rank, or rating.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 61 of such title is amended by inserting after 
the item relating to section 1216 the following new item: 

"1216a. Determinations of disability: requirements and limitations on determina- 
tions.". 

SEC. 1643. REVIEW OF SEPARATION OF MEMBERS OF THE ARMED 
FORCES SEPARATED FROM SERVICE WITH A DISABILITY 
RATING OF 20 PERCENT DISABLED OR LESS. 

(a) Board Required. — 

(1) In general. — Chapter 79 of title 10, United States 
Code, is amended by inserting after section 1554 the following 
new section: 
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"§ 1554a. Review of separation with disability rating of 20 
percent disabled or less 

Establishment. "(a) In General. — (1) The Secretary of Defense shall establish 

within the Office of the Secretary of Defense a board of review 
to review the disability determinations of covered individuals by 
Physical Evaluation Boards. The board shall be known as the 
Physical Disability Board of Review'. 

"(2) The Physical Disability Board of Review shall consist of 
not less than three members appointed by the Secretary. 

"(b) Covered Individuals. — For purposes of this section, cov- 
ered individuals are members and former members of the armed 
forces who, during the period beginning on September 11, 2001, 
and ending on December 31, 2009 — 

"(1) are separated from the armed forces due to unfitness 

for duty due to a medical condition with a disability rating 

of 20 percent disabled or less; and 

"(2) are found to be not eligible for retirement. 

"(c) Review. — (1) Upon the request of a covered individual, 
or a surviving spouse, next of kin, or legal representative of a 
covered individual, the Physical Disability Board of Review shall 
review the findings and decisions of the Physical Evaluation Board 
with respect to such covered individual. Subject to paragraph (3), 
upon its own motion, the Physical Disability Board of Review may 
review the findings and decisions of the Physical Evaluation Board 
with respect to a covered individual. 

"(2) The review by the Physical Disability Board of Review 
under paragraph (1) shall be based on the records of the armed 
force concerned and such other evidence as may be presented to 
the Physical Disability Board of Review. A witness may present 
evidence to the Board by affidavit or by any other means considered 
acceptable by the Secretary of Defense. 
Notification. "(3) If the Physical Disability Board of Review proposes to 

review, upon its own motion, the findings and decisions of the 
Physical Evaluation Board with respect to a covered individual, 
the Physical Disability Board of Review shall notify the covered 
individual, or a surviving spouse, next of kin, or legal representative 
of the covered individual, of the proposed review and obtain the 
consent of the covered individual or a surviving spouse, next of 
kin, or legal representative of the covered individual before pro- 
ceeding with the review. 
Notification. "(4) With respect to any review by the Physical Disability 

Board of Review of the findings and decisions of the Physical 
Evaluation Board with respect to a covered individual, whether 
initiated at the request of the covered individual or a surviving 
spouse, next of kin, or legal representative of the covered individual 
or initiated by the Physical Disability Board of Review, the Physical 
Disability Board of Review shall notify the covered individual or 
a surviving spouse, next of kin, or legal representative of the covered 
individual that, as a result of the request or consent, the covered 
individual or a surviving spouse, next of kin, or legal representative 
of the covered individual may not seek relief from the Board for 
Correction of Military Records operated by the Secretary concerned. 

"(d) Authorized Recommendations. — The Physical Disability 
Board of Review may, as a result of its findings under a review 
under subsection (c), recommend to the Secretary concerned the 
following (as applicable) with respect to a covered individual: 
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"(1) No recharacterization of the separation of such indi- 
vidual or modification of the disability rating previously 
assigned such individual. 

"(2) The recharacterization of the separation of such indi- 
vidual to retirement for disability. 

"(3) The modification of the disability rating previously 
assigned such individual by the Physical Evaluation Board 
concerned, which modified disability rating may not be a reduc- 
tion of the disability rating previously assigned such individual 
by that Physical Evaluation Board. 

"(4) The issuance of a new disability rating for such indi- 
vidual. 

"(e) Correction of Military Records. — (1) The Secretary con- 
cerned may correct the military records of a covered individual 
in accordance with a recommendation made by the Physical Dis- 
ability Board of Review under subsection (d). Any such correction 
may be made effective as of the effective date of the action taken 
on the report of the Physical Evaluation Board to which such 
recommendation relates. 

"(2) In the case of a member previously separated pursuant 
to the findings and decision of a Physical Evaluation Board together 
with a lump-sum or other payment of back pay and allowances 
at separation, the amount of pay or other monetary benefits to 
which such member would be entitled based on the member's mili- 
tary record as corrected shall be reduced to take into account 
receipt of such lump-sum or other payment in such manner as 
the Secretary of Defense considers appropriate. 

"(3) If the Physical Disability Board of Review makes a rec- 
ommendation not to correct the military records of a covered indi- 
vidual, the action taken on the report of the Physical Evaluation 
Board to which such recommendation relates shall be treated as 
final as of the date of such action. 

"(f) Regulations. — (1) This section shall be carried out in 
accordance with regulations prescribed by the Secretary of Defense. 

"(2) The regulations under paragraph (1) shall specify reason- 
able deadlines for the performance of reviews required by this 
section. 

"(3) The regulations under paragraph (1) shall specify the effect 
of a determination or pending determination of a Physical Evalua- 
tion Board on considerations by boards for correction of military 
records under section 1552 of this title.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 79 of such title is amended by inserting 
after the item relating to section 1554 the following new item: 

"1554a. Review of separation with disability rating of 20 percent disabled or less.". 

(b) Implementation. — The Secretary of Defense shall establish 
the board of review required by section 1554a of title 10, United 
States Code (as added by subsection (a)), and prescribe the regula- 
tions required by such section, not later than 90 days after the 
date of the enactment of this Act. 

SEC. 1644. AUTHORIZATION OF PILOT PROGRAMS TO IMPROVE THE 10 USC 1071 
DISABILITY EVALUATION SYSTEM FOR MEMBERS OF THE note. 
ARMED FORCES. 



Deadline. 

10 USC 1554a 

note. 



(a) Pilot Programs. — 
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(1) Programs authorized. — For the purposes set forth 
in subsection (c), the Secretary of Defense may establish and 
conduct pilot programs with respect to the system of the Depart- 
ment of Defense for the evaluation of the disabilities of members 
of the Armed Forces who are being separated or retired from 
the Armed Forces for disability under chapter 61 of title 10, 
United States Code (in this section referred to as the "disability 
evaluation system"). 

(2) Types of pilot programs. — In carrying out this section, 
the Secretary of Defense may conduct one or more of the 
pilot programs described in paragraphs (1) through (3) of sub- 
section (b) or such other pilot programs as the Secretary of 
Defense considers appropriate. 

(3) Consultation. — In establishing and conducting any 
pilot program under this section, the Secretary of Defense shall 
consult with the Secretary of Veterans Affairs. 

(b) Scope of Pilot Programs. — 

(1) Disability determinations by dod utilizing va 
assigned disability rating. — Under one of the pilot programs 
authorized by subsection (a), for purposes of making a deter- 
mination of disability of a member of the Armed Forces under 
section 1201(b) of title 10, United States Code, for the retire- 
ment, separation, or placement of the member on the temporary 
disability retired list under chapter 61 of such title, upon a 
determination by the Secretary of the military department con- 
cerned that the member is unfit to perform the duties of the 
member's office, grade, rank, or rating because of a physical 
disability as described in section 1201(a) of such title — 

(A) the Secretary of Veterans Affairs may — 

(i) conduct an evaluation of the member for phys- 
ical disability; and 

(ii) assign the member a rating of disability in 
accordance with the schedule for rating disabilities 
utilized by the Secretary of Veterans Affairs based 
on all medical conditions (whether individually or 
collectively) that render the member unfit for duty; 
and 

(B) the Secretary of the military department concerned 
may make the determination of disability regarding the 
member utilizing the rating of disability assigned under 
subparagraph (A)(ii). 

(2) Disability determinations utilizing joint dod/va 
assigned disability rating. — Under one of the pilot programs 
authorized by subsection (a), in making a determination of 
disability of a member of the Armed Forces under section 
1201(b) of title 10, United States Code, for the retirement, 
separation, or placement of the member on the temporary dis- 
ability retired list under chapter 61 of such title, the Secretary 
of the military department concerned may, upon determining 
that the member is unfit to perform the duties of the member's 
office, grade, rank, or rating because of a physical disability 
as described in section 1201(a) of such title — 

(A) provide for the joint evaluation of the member 
for disability by the Secretary of the military department 
concerned and the Secretary of Veterans Affairs, including 
the assignment of a rating of disability for the member 
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in accordance with the schedule for rating disabilities uti- 
lized by the Secretary of Veterans Affairs based on all 
medical conditions (whether individually or collectively) 
that render the member unfit for duty; and 

(B) make the determination of disability regarding the 
member utilizing the rating of disability assigned under 
subparagraph (A). 

(3) Electronic clearing house. — Under one of the pilot 
programs authorized by subsection (a), the Secretary of Defense 
may establish and operate a single Internet website for the 
disability evaluation system of the Department of Defense that 
enables participating members of the Armed Forces to fully 
utilize such system through the Internet, with such Internet 
website to include the following: 

(A) The availability of any forms required for the utili- 
zation of the disability evaluation system by members of 
the Armed Forces under the system. 

(B) Secure mechanisms for the submission of such 
forms by members of the Armed Forces under the system, 
and for the tracking of the acceptance and review of any 
forms so submitted. 

(C) Secure mechanisms for advising members of the 
Armed Forces under the system of any additional informa- 
tion, forms, or other items that are required for the accept- 
ance and review of any forms so submitted. 

(D) The continuous availability of assistance to mem- 
bers of the Armed Forces under the system (including 
assistance through the caseworkers assigned to such mem- 
bers of the Armed Forces) in submitting and tracking such 
forms, including assistance in obtaining information, forms, 
or other items described by subparagraph (C). 

(E) Secure mechanisms to request and receive per- 
sonnel files or other personnel records of members of the 
Armed Forces under the system that are required for 
submission under the disability evaluation system, 
including the capability to track requests for such files 
or records and to determine the status of such requests 
and of responses to such requests. 

(4) Other pilot programs. — The pilot programs author- 
ized by subsection (a) may also provide for the development, 
evaluation, and identification of such practices and procedures 
under the disability evaluation system as the Secretary con- 
siders appropriate for purposes set forth in subsection (c). 

(c) Purposes. — A pilot program established under subsection 
(a) may have one or more of the following purposes: 

(1) To provide for the development, evaluation, and identi- 
fication of revised and improved practices and procedures under 
the disability evaluation system in order to — 

(A) reduce the processing time under the disability 
evaluation system of members of the Armed Forces who 
are likely to be retired or separated for disability, and 
who have not requested continuation on active duty, 
including, in particular, members who are severely 
wounded; 

(B) identify and implement or seek the modification 
of statutory or administrative policies and requirements 
applicable to the disability evaluation system that — 
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(i) are unnecessary or contrary to applicable best 
practices of civilian employers and civilian healthcare 
systems; or 

(ii) otherwise result in hardship, arbitrary, or 
inconsistent outcomes for members of the Armed 
Forces, or unwarranted inefficiencies and delays; 

(C) eliminate material variations in policies, interpreta- 
tions, and overall performance standards among the mili- 
tary departments under the disability evaluation system; 
and 

(D) determine whether it enhances the capability of 
the Department of Veterans Affairs to receive and deter- 
mine claims from members of the Armed Forces for com- 
pensation, pension, hospitalization, or other veterans bene- 
fits. 

(2) In conjunction with the findings and recommendations 
of applicable Presidential and Department of Defense study 
groups, to provide for the eventual development of revised 
and improved practices and procedures for the disability evalua- 
tion system in order to achieve the objectives set forth in 
paragraph (1). 

(d) Utilization of Results in Updates of Comprehensive 
Policy on Care, Management, and Transition of Recovering 
Service Members. — The Secretary of Defense and the Secretary 
of Veterans Affairs, acting jointly, may incorporate responses to 
any findings and recommendations arising under the pilot programs 
conducted under subsection (a) in updating the comprehensive 
policy on the care and management of covered service members 
under section 1611(a)(4). 

(e) Construction With Other Authorities. — 

(1) In general. — Subject to paragraph (2), in carrying out 
a pilot program under subsection (a) — 

(A) the rules and regulations of the Department of 
Defense and the Department of Veterans Affairs relating 
to methods of determining fitness or unfitness for duty 
and disability ratings for members of the Armed Forces 
shall apply to the pilot program only to the extent provided 
in the report on the pilot program under subsection (g)(1); 
and 

(B) the Secretary of Defense and the Secretary of Vet- 
erans Affairs may waive any provision of title 10, 37, 
or 38, United States Code, relating to methods of deter- 
mining fitness or unfitness for duty and disability ratings 
for members of the Armed Forces if the Secretaries deter- 
mine in writing that the application of such provision would 
be inconsistent with the purpose of the pilot program. 

(2) Limitation. — Nothing in paragraph (1) shall be con- 
strued to authorize the waiver of any provision of section 1216a 
of title 10, United States Code, as added by section 1642 of 
this Act. 

(f) Duration. — Each pilot program conducted under subsection 
(a) shall be completed not later than one year after the date of 
the commencement of such pilot program under that subsection. 

(g) Reports. — 

(1) Initial report. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall 
submit to the appropriate committees of Congress a report 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 471 



on each pilot program that has been commenced as of that 
date under subsection (a). The report shall include — 

(A) a description of the scope and objectives of the 
pilot program; 

(B) a description of the methodology to be used under 
the pilot program to ensure rapid identification under such 
pilot program of revised or improved practices under the 
disability evaluation system in order to achieve the objec- 
tives set forth in subsection (c)(1); and 

(C) a statement of any provision described in subsection 
(e)(1)(B) that will not apply to the pilot program by reason 
of a waiver under that subsection. 

(2) Interim report. — Not later than 180 days after the 
date of the submittal of the report required by paragraph 
(1) with respect to a pilot program, the Secretary shall submit 
to the appropriate committees of Congress a report describing 
the current status of the pilot program. 

(3) Final report. — Not later than 90 days after the comple- 
tion of all of the pilot programs conducted under subsection 
(a), the Secretary shall submit to the appropriate committees 
of Congress a report setting forth a final evaluation and assess- 
ment of the pilot programs. The report shall include such 
recommendations for legislative or administrative action as the 
Secretary considers appropriate in light of such pilot programs. 

SEC. 1645. REPORTS ON ARMY ACTION PLAN IN RESPONSE TO DEFI- 
CIENCIES IN THE ARMY PHYSICAL DISABILITY EVALUA- 
TION SYSTEM. 

(a) Reports Required. — Not later than June 1, 2008, and 
June 1, 2009, the Secretary of Defense shall submit to the congres- 
sional defense committees a report on the implementation of correc- 
tive measures by the Department of Defense with respect to the 
Physical Disability Evaluation System (PDES) in response to the 
following: 

(1) The report of the Inspector General of the Army on 
that system of March 6,2007. 

(2) The report of the Independent Review Group on 
Rehabilitation Care and Administrative Processes at Walter 
Reed Army Medical Center and National Naval Medical Center. 

(3) The report of the Department of Veterans Affairs Task 
Force on Returning Global War on Terror Heroes. 

(b) Elements of Report. — Each report under subsection (a) 
shall include current information on the following: 

(1) The total number of cases, and the number of cases 
involving combat disabled service members, pending resolution 
before the Medical and Physical Disability Evaluation Boards 
of the Army, including information on the number of members 
of the Army who have been in a medical hold or holdover 
status for more than each of 100, 200, and 300 days. 

(2) The status of the implementation of modifications to 
disability evaluation processes of the Department of Defense 
in response to the following: 

(A) The report of the Inspector General on such proc- 
esses dated March 6, 2007. 

(B) The report of the Independent Review Group on 
Rehabilitation Care and Administrative Processes at 
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Walter Reed Army Medical Center and National Naval 
Medical Center. 

(C) The report of the Department of Veterans Affairs 
Task Force on Returning Global War on Terror Heroes, 
(c) Posting on Internet. — Not later than 24 hours after 
submitting a report under subsection (a), the Secretary shall post 
such report on the Internet website of the Department of Defense 
that is available to the public. 

SEC. 1646. ENHANCEMENT OF DISABILITY SEVERANCE PAY FOR MEM- 
BERS OF THE ARMED FORCES. 

(a) In General. — Section 1212 of title 10, United States Code, 
is amended — 

(1) in subsection (a)(1), by striking "his years of service, 
but not more than 12, computed under section 1208 of this 
title" in the matter preceding subparagraph (A) and inserting 
"the member's years of service computed under section 1208 
of this title (subject to the minimum and maximum years 
of service provided for in subsection (c))"; 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (b) the following new sub- 
section (c): 

"(c)(1) The minimum years of service of a member for purposes 
of subsection (a)(1) shall be as follows: 

"(A) Six years in the case of a member separated from 
the armed forces for a disability incurred in line of duty in 
a combat zone (as designated by the Secretary of Defense 
for purposes of this subsection) or incurred during the perform- 
ance of duty in combat-related operations as designated by 
the Secretary of Defense. 

"(B) Three years in the case of any other member. 
"(2) The maximum years of service of a member for purposes 
of subsection (a)(1) shall be 19 years.". 

(b) No Deduction From Compensation of Severance Pay 
for Disabilities Incurred in Combat Zones. — Subsection (d) of 
such section, as redesignated by subsection (a)(2) of this section, 
is further amended — 

(1) by inserting "(1)" after "(d)"; 

(2) by striking the second sentence; and 

(3) by adding at the end the following new paragraphs: 
"(2) No deduction may be made under paragraph (1) in the 

case of disability severance pay received by a member for a disability 
incurred in line of duty in a combat zone or incurred during perform- 
ance of duty in combat-related operations as designated by the 
Secretary of Defense. 

"(3) No deduction may be made under paragraph (1) from 
any death compensation to which a member's dependents become 
entitled after the member's death.". 
10 USC 1212 (c) Effective Date. — The amendments made by this section 

note - shall take effect on the date of the enactment of this Act, and 

shall apply with respect to members of the Armed Forces separated 
from the Armed Forces under chapter 61 of title 10, United States 
Code, on or after that date. 



Deadline. 
Report. 
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SEC. 1647. ASSESSMENTS OF CONTINUING UTILITY AND FUTURE ROLE 
OF TEMPORARY DISABILITY RETIRED LIST. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report containing — 

(1) a statistical history since January 1, 2000, of the num- 
bers of members of the Armed Forces who are returned to 
duty or separated following a tenure on the temporary disability 
retired list and, in the case of members who were separated, 
how many of the members were granted disability separation 
or retirement and what were their disability ratings; 

(2) the results of the assessments required by subsection 

(b) ; and 

(3) such recommendations for the modification or improve- 
ment of the temporary disability retired list as the Secretary 
considers appropriate in response to the assessments. 

(b) Required Assessments. — The assessments required to be 
conducted as part of the report under subsection (a) are the fol- 
lowing: 

(1) An assessment of the continuing utility of the temporary 
disability retired list in satisfying the purposes for which the 
temporary disability retired list was established. 

(2) An assessment of the need to require that the condition 
of a member be permanent and stable before the member 
is separated with less than a 30 percent disability rating prior 
to exceeding the maximum tenure allowed on the temporary 
disability retired list. 

(3) An assessment of the future role of the temporary 
disability retired list in the Disability Evaluation System of 
the Department of Defense and the changes in policy and 
law required to fulfill the future role of the temporary disability 
retire list. 

SEC. 1648. STANDARDS FOR MILITARY MEDICAL TREATMENT FACILI- 10 USC 1071 
TIES, SPECIALTY MEDICAL CARE FACILITIES, AND MILL note. 
TARY QUARTERS HOUSING PATIENTS AND ANNUAL 
REPORT ON SUCH FACILITIES. 

(a) Establishment of Standards. — The Secretary of Defense 
shall establish for the military facilities of the Department of 
Defense and the military departments referred to in subsection 

(b) standards with respect to the matters set forth in subsection 

(c) . To the maximum extent practicable, the standards shall — 

(1) be uniform and consistent for all such facilities; and 

(2) be uniform and consistent throughout the Department 
of Defense and the military departments. 

(b) Covered Military Facilities. — The military facilities cov- 
ered by this section are the following: 

(1) Military medical treatment facilities. 

(2) Specialty medical care facilities. 

(3) Military quarters or leased housing for patients. 

(c) Scope of Standards. — The standards required by sub- 
section (a) shall include the following: 

(1) Generally accepted standards for the accreditation of 
medical facilities, or for facilities used to quarter individuals 
that may require medical supervision, as applicable, in the 
United States. 
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(2) To the extent not inconsistent with the standards 
described in paragraph (1), minimally acceptable conditions 
for the following: 

(A) Appearance and maintenance of facilities generally, 
including the structure and roofs of facilities. 

(B) Size, appearance, and maintenance of rooms 
housing or utilized by patients, including furniture and 
amenities in such rooms. 

(C) Operation and maintenance of primary and back- 
up facility utility systems and other systems required for 
patient care, including electrical systems, plumbing sys- 
tems, heating, ventilation, and air conditioning systems, 
communications systems, fire protection systems, energy 
management systems, and other systems required for 
patient care. 

(D) Compliance of facilities, rooms, and grounds, to 
the maximum extent practicable, with the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.). 

(E) Such other matters relating to the appearance, 
size, operation, and maintenance of facilities and rooms 
as the Secretary considers appropriate. 

(d) Compliance With Standards. — 

(1) Deadline. — In establishing standards under subsection 
(a), the Secretary shall specify a deadline for compliance with 
such standards by each facility referred to in subsection (b). 
The deadline shall be at the earliest date practicable after 
the date of the enactment of this Act, and shall, to the max- 
imum extent practicable, be uniform across the facilities 
referred to in subsection (b). 
Guidelines. (2) Investment. — In carrying out this section, the Sec- 

retary shall also establish guidelines for investment to be uti- 
lized by the Department of Defense and the military depart- 
ments in determining the allocation of financial resources to 
facilities referred to in subsection (b) in order to meet the 
deadline specified under paragraph (1). 

(e) Report on Development and Implementation of Stand- 
ards. — 

(1) In general. — Not later than March 1, 2008, the Sec- 
retary shall submit to the congressional defense committees 
a report on the actions taken to carry out subsection (a). 

(2) Elements. — The report under paragraph (1) shall 
include the following: 

(A) The standards established under subsection (a). 

(B) An assessment of the appearance, condition, and 
maintenance of each facility referred to in subsection (b), 
including — 

(i) an assessment of the compliance of the facility 
with the standards established under subsection (a); 
and 

(ii) a description of any deficiency or noncompli- 
ance in each facility with the standards. 

(C) A description of the investment to be allocated 
to address each deficiency or noncompliance identified 
under subparagraph (B)(ii). 

(f) Annual Report. — Not later than the date on which the 
President submits the budget for a fiscal year to Congress pursuant 
to section 1105 of title 31, United States Code, the Secretary shall 
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submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report on the adequacy, suitability, 
and quality of each facility referred to in subsection (b). The Sec- 
retary shall include in each report information regarding — 

(1) any deficiencies in the adequacy, quality, or state of 
repair of medical-related support facilities raised as a result 
of information received during the period covered by the report 
through the toll-free hot line required by section 1616; and 

(2) the investigations conducted and plans of action pre- 
pared under such section to respond to such deficiencies. 

SEC. 1649. REPORTS ON ARMY MEDICAL ACTION PLAN IN RESPONSE 
TO DEFICIENCIES IDENTIFIED AT WALTER REED ARMY 
MEDICAL CENTER, DISTRICT OF COLUMBIA. 

Not later than 30 days after the date of the enactment of 
this Act, and every 180 days thereafter until March 1, 2009, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the implementation of the Army Medical 
Action Plan to correct deficiencies identified in the condition of 
facilities and patient administration. 

SEC. 1650. REQUIRED CERTIFICATIONS IN CONNECTION WITH CLO- 
SURE OF WALTER REED ARMY MEDICAL CENTER, DIS- 
TRICT OF COLUMBIA. 

(a) Certifications. — In implementing the decision to close 
Walter Reed Army Medical Center, District of Columbia, required 
as a result of the 2005 round of defense base closure and realign- 
ment under the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; U.S.C. 2687 
note), the Secretary of Defense shall submit to the congressional 
defense committees a certification of each of the following: 

(1) That a transition plan has been developed, and 
resources have been committed, to ensure that patient care 
services, medical operations, and facilities are sustained at 
the highest possible level at Walter Reed Army Medical Center 
until facilities to replace Walter Reed Army Medical Center 
are staffed and ready to assume at least the same level of 
care previously provided at Walter Reed Army Medical Center. 

(2) That the closure of Walter Reed Army Medical Center 
will not result in a net loss of capacity in the major medical 
centers in the National Capitol Region in terms of total bed 
capacity or staffed bed capacity. 

(3) That the capacity of medical hold and out-patient 
lodging facilities operating at Walter Reed Army Medical Center 
as of the date of the certification will be available in sufficient 
quantities at the facilities designated to replace Walter Reed 
Army Medical Center by the date of the closure of Walter 
Reed Army Medical Center. 

(b) Time for Submittal. — The Secretary shall submit the cer- 
tifications required by subsection (a) not later than 90 days after 

the date of the enactment of this Act. If the Secretary is unable Notification, 
to make one or more of the certifications by the end of the 90- 
day period, the Secretary shall notify the congressional defense 
committees of the delay and the reasons for the delay. 
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10 USC 1071 SEC. 1651. HANDBOOK FOR MEMBERS OF THE ARMED FORCES ON 

note COMPENSATION AND BENEFITS AVAILABLE FOR 

SERIOUS INJURIES AND ILLNESSES. 

Deadline. (a) INFORMATION ON AVAILABLE COMPENSATION AND BENE- 

FITS. — Not later than October 1, 2008, the Secretary of Defense 
shall develop and maintain, in handbook and electronic form, a 
comprehensive description of the compensation and other benefits 
to which a member of the Armed Forces, and the family of such 
member, would be entitled upon the separation or retirement of 
the member from the Armed Forces as a result of a serious injury 
or illness. The handbook shall set forth the range of such compensa- 
tion and benefits based on grade, length of service, degree of dis- 
ability at separation or retirement, and such other factors affecting 
such compensation and benefits as the Secretary considers appro- 
priate. 

(b) Consultation. — The Secretary of Defense shall develop 
and maintain the comprehensive description required by subsection 
(a), including the handbook and electronic form of the description, 
in consultation with the Secretary of Veterans Affairs, the Secretary 
of Health and Human Services, and the Commissioner of Social 
Security. 

(c) Update. — The Secretary of Defense shall update the com- 
prehensive description required by subsection (a), including the 
handbook and electronic form of the description, on a periodic 
basis, but not less often than annually. 

(d) Provision to Members. — The Secretary of the military 
department concerned shall provide the descriptive handbook under 
subsection (a) to each member of the Armed Forces described in 
that subsection as soon as practicable following the injury or illness 
qualifying the member for coverage under such subsection. 

(e) Provision to Representatives. — If a member is incapaci- 
tated or otherwise unable to receive the descriptive handbook to 
be provided under subsection (a), the handbook shall be provided 
to the next of kin or a legal representative of the member, as 
determined in accordance with regulations prescribed by the Sec- 
retary of the military department concerned for purposes of this 
section. 

Subtitle E — Studies and Reports 

SEC. 1661. STUDY ON PHYSICAL AND MENTAL HEALTH AND OTHER 
READJUSTMENT NEEDS OF MEMBERS AND FORMER 
MEMBERS OF THE ARMED FORCES WHO DEPLOYED IN 
OPERATION IRAQI FREEDOM AND OPERATION 
ENDURING FREEDOM AND THEIR FAMILIES. 

Contracts. (a) Study Required. — The Secretary of Defense shall, in con- 

sultation with the Secretary of Veterans Affairs, enter into an 
agreement with the National Academy of Sciences for a study 
on the physical and mental health and other readjustment needs 
of members and former members of the Armed Forces who deployed 
in Operation Iraqi Freedom or Operation Enduring Freedom and 
their families as a result of such deployment. 

(b) Phases. — The study required under subsection (a) shall 
consist of two phases: 

(1) A preliminary phase, to be completed not later than 

one year after the date of the enactment of this Act — 
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(A) to identify preliminary findings on the physical 
and mental health and other readjustment needs described 
in subsection (a) and on gaps in care for the members, 
former members, and families described in that subsection; 
and 

(B) to determine the parameters of the second phase 
of the study under paragraph (2). 

(2) A second phase, to be completed not later than three 
years after the date of the enactment of this Act, to carry 
out a comprehensive assessment, in accordance with the param- 
eters identified under the preliminary report required by para- 
graph (1), of the physical and mental health and other readjust- 
ment needs of members and former members of the Armed 
Forces who deployed in Operation Iraqi Freedom or Operation 
Enduring Freedom and their families as a result of such deploy- 
ment, including, at a minimum — 

(A) an assessment of the psychological, social, and 
economic impacts of such deployment on such members 
and former members and their families; 

(B) an assessment of the particular impacts of multiple 
deployments in Operation Iraqi Freedom or Operation 
Enduring Freedom on such members and former members 
and their families; 

(C) an assessment of the full scope of the neurological, 
psychiatric, and psychological effects of traumatic brain 
injury on members and former members of the Armed 
Forces, including the effects of such effects on the family 
members of such members and former members, and an 
assessment of the efficacy of current treatment approaches 
for traumatic brain injury in the United States and the 
efficacy of screenings and treatment approaches for trau- 
matic brain injury within the Department of Defense and 
the Department of Veterans Affairs; 

(D) an assessment of the effects of undiagnosed injuries 
such as post-traumatic stress disorder and traumatic brain 
injury, an estimate of the long-term costs associated with 
such injuries, and an assessment of the efficacy of 
screenings and treatment approaches for post-traumatic 
stress disorder and other mental health conditions within 
the Department of Defense and Department of Veterans 
Affairs; 

(E) an assessment of the gender- and ethnic group- 
specific needs and concerns of members of the Armed 
Forces and veterans; 

(F) an assessment of the particular needs and concerns 
of children of members of the Armed Forces, taking into 
account differing age groups, impacts on development and 
education, and the mental and emotional well being of 
children; 

(G) an assessment of the particular educational and 
vocational needs of such members and former members 
and their families, and an assessment of the efficacy of 
existing educational and vocational programs to address 
such needs; 

(H) an assessment of the impacts on communities with 
high populations of military families, including military 
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housing communities and townships with deployed mem- 
bers of the National Guard and Reserve, of deployments 
associated with Operation Iraqi Freedom and Operation 
Enduring Freedom, and an assessment of the efficacy of 
programs that address community outreach and education 
concerning military deployments of community residents; 

(I) an assessment of the impacts of increasing numbers 
of older and married members of the Armed Forces on 
readjustment requirements; 

(J) the development, based on such assessments, of 
recommendations for programs, treatments, or policy rem- 
edies targeted at preventing, minimizing, or addressing 
the impacts, gaps, and needs identified; and 

(K) the development, based on such assessments, of 
recommendations for additional research on such needs. 

(c) Populations To Be Studied. — The study required under 
subsection (a) shall consider the readjustment needs of each popu- 
lation of individuals as follows: 

(1) Members of the regular components of the Armed Forces 
who are returning, or have returned, to the United States 
from deployment in Operation Iraqi Freedom or Operation 
Enduring Freedom. 

(2) Members of the National Guard and Reserve who are 
returning, or have returned, to the United States from deploy- 
ment in Operation Iraqi Freedom or Operation Enduring 
Freedom. 

(3) Veterans of Operation Iraqi Freedom or Operation 
Enduring Freedom. 

(4) Family members of the members and veterans described 
in paragraphs (1) through (3). 

(d) Access to Information. — The National Academy of 
Sciences shall have access to such personnel, information, records, 
and systems of the Department of Defense and the Department 
of Veterans Affairs as the National Academy of Sciences requires 
in order to carry out the study required under subsection (a). 

(e) Privacy of Information. — The National Academy of 
Sciences shall maintain any personally identifiable information 
accessed by the Academy in carrying out the study required under 
subsection (a) in accordance with all applicable laws, protections, 
and best practices regarding the privacy of such information, and 
may not permit access to such information by any persons or 
entities not engaged in work under the study. 

(f) Reports by National Academy of Sciences. — Upon the 
completion of each phase of the study required under subsection 
(a), the National Academy of Sciences shall submit to the Secretary 
of Defense, the Secretary of Veterans Affairs, and the congressional 
defense committees a report on such phase of the study. 

(g) DoD and VA Response to NAS Reports. — Not later than 
90 days after the receipt of a report under subsection (f) on each 
phase of the study required under subsection (a), the Secretary 
of Defense and the Secretary of Veterans Affairs shall develop 
a final joint Department of Defense-Department of Veterans Affairs 
response to the findings and recommendations of the National 
Academy of Sciences contained in such report. 
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SEC. 1662. ACCESS OF RECOVERING SERVICE MEMBERS TO ADEQUATE 10 USC 1071 
OUTPATIENT RESIDENTIAL FACILITIES. note 

(a) Required Inspections of Facilities. — All quarters of the 
United States and housing facilities under the jurisdiction of the 
Armed Forces that are occupied by recovering service members 
shall be inspected on a semiannual basis for the first two years 
after the enactment of this Act and annually thereafter by the 
inspectors general of the regional medical commands. 

(b) Inspector General Reports. — The inspector general for 
each regional medical command shall — 

(1) submit a report on each inspection of a facility conducted 
under subsection (a) to the post commander at such facility, 
the commanding officer of the hospital affiliated with such 
facility, the surgeon general of the military department that 
operates such hospital, the Secretary of the military department 
concerned, the Assistant Secretary of Defense for Health 
Affairs, and the congressional defense committees; and 

(2) post each such report on the Internet website of such Website, 
regional medical command. 

SEC. 1663. STUDY AND REPORT ON SUPPORT SERVICES FOR FAMILIES 
OF RECOVERING SERVICE MEMBERS. 

(a) Study Required. — The Secretary of Defense shall conduct 
a study of the provision of support services for families of recovering 
service members. 

(b) Matters Covered. — The study under subsection (a) shall 
include the following: 

(1) A determination of the types of support services, 
including job placement services, that are currently provided 
by the Department of Defense to eligible family members, and 
the cost of providing such services. 

(2) A determination of additional types of support services 
that would be feasible for the Department to provide to such 
family members, and the costs of providing such services, 
including the following types of services: 

(A) The provision of medical care at military medical 
treatment facilities. 

(B) The provision of additional employment services, 
and the need for employment protection, of such family 
members who are placed on leave from employment or 
otherwise displaced from employment while caring for a 
recovering service member for more than 45 days during 
a one-year period. 

(C) The provision of meals without charge at military 
medical treatment facilities. 

(3) A survey of military medical treatment facilities to 
estimate the number of family members to whom the support 
services would be provided. 

(4) A determination of any discrimination in employment 
that such family members experience, including denial of reten- 
tion in employment, promotion, or any benefit of employment 
by an employer on the basis of the person's absence from 
employment, and a determination, in consultation with the 
Secretary of Labor, of the options available for such family 
members. 

(c) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
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the Committees on Armed Services of the Senate and the House 
of Representatives a report on the results of the study, with such 
findings and recommendations as the Secretary considers appro- 
priate. 

SEC. 1664. REPORT ON TRAUMATIC BRAIN INJURY CLASSIFICATIONS. 

Not later than 90 days after the date of the enactment of 
this Act, the Secretary of Defense and the Secretary of Veterans 
Affairs jointly shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives a report describing 
the changes undertaken within the Department of Defense and 
the Department of Veterans Affairs to ensure that traumatic brain 
injury victims receive a medical designation concomitant with their 
injury rather than a medical designation that assigns a generic 
classification (such as "organic psychiatric disorder"). 

SEC. 1665. EVALUATION OF THE POLYTRAUMA LIAISON OFFICER/NON- 
COMMISSIONED OFFICER PROGRAM. 

(a) Evaluation Required. — The Secretary of Defense shall 
conduct an evaluation of the Polytrauma Liaison Officer/Non- 
Commissioned Officer program, which is the program operated by 
each of the military departments and the Department of Veterans 
Affairs for the purpose of — 

(1) assisting in the seamless transition of members of the 
Armed Forces from the Department of Defense health care 
system to the Department of Veterans Affairs system; and 

(2) expediting the flow of information and communication 
between military treatment facilities and the Veterans Affairs 
Polytrauma Centers. 

(b) Matters Covered. — The evaluation of the Polytrauma Liai- 
son Officer/Non-Commissioned Officer program shall include an 
evaluation of the following: 

(1) The program's effectiveness in the following areas: 

(A) Handling of military patient transfers. 

(B) Ability to access military records in a timely 
manner. 

(C) Collaboration with Polytrauma Center treatment 
teams. 

(D) Collaboration with veteran service organizations. 

(E) Functioning as the Polytrauma Center's subject- 
matter expert on military issues. 

(F) Supporting and assisting family members. 

(G) Providing education, information, and referrals to 
members of the Armed Forces and their family members. 

(H) Functioning as uniformed advocates for members 
of the Armed Forces and their family members. 

(I) Inclusion in Polytrauma Center meetings. 

(J) Completion of required administrative reporting. 
(K) Ability to provide necessary administrative support 
to all members of the Armed Forces. 

(2) Manpower requirements to effectively carry out all 
required functions of the Polytrauma Liaison Officer/Non- 
Commissioned Officer program given current and expected case 
loads. 

(3) Expansion of the program to incorporate Navy and 
Marine Corps officers and senior enlisted personnel. 
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(c) Reporting Requirement. — Not later than 90 days after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a report containing — 

(1) the results of the evaluation; and 

(2) recommendations for any improvements in the program. 



Subtitle F— Other Matters 



SEC. 1671. PROHIBITION ON TRANSFER OF RESOURCES FROM MED- 10 USC 1071 
ICAL CARE. note. 

Neither the Secretary of Defense nor the Secretaries of the 
military departments may transfer funds or personnel from medical 
care functions to administrative functions within the Department 
of Defense in order to comply with the new administrative require- 
ments imposed by this title or the amendments made by this 
title. 

SEC. 1672. MEDICAL CARE FOR FAMILIES OF MEMBERS OF THE ARMED 10 USC 1071 
FORCES RECOVERING FROM SERIOUS INJURIES OR ILL- note. 
NESSES. 

(a) Medical Care at Military Medical Facilities. — 

(1) Medical care. — A family member of a recovering 
service member who is not otherwise eligible for medical care 
at a military medical treatment facility may be eligible for 
such care at such facilities, on a space-available basis, if the 
family member is — 

(A) on invitational orders while caring for the service 
member; 

(B) a non-medical attendee caring for the service 
member; or 

(C) receiving per diem payments from the Department 
of Defense while caring for the service member. 

(2) Specification of family members. — The Secretary of 
Defense may prescribe in regulations the family members of 
recovering service members who shall be considered to be a 
family member of a service member for purposes of this sub- 
section. 

(3) Specification of care. — The Secretary of Defense shall Regulations, 
prescribe in regulations the medical care that may be available 

to family members under this subsection at military medical 
treatment facilities. 

(4) Recovery of costs. — The United States may recover 
the costs of the provision of medical care under this subsection 
as follows (as applicable): 

(A) From third-party payers, in the same manner as 
the United States may collect costs of the charges of health 
care provided to covered beneficiaries from third-party 
payers under section 1095 of title 10, United States Code. 

(B) As if such care was provided under the authority 
of section 1784 of title 38, United States Code. 

(b) Medical Care at Department of Veterans Affairs Med- 
ical Facilities. — 

(1) Medical care. — When a recovering service member 
is receiving hospital care and medical services at a medical 
facility of the Department of Veterans Affairs, the Secretary 
of Veterans Affairs may provide medical care for eligible family 
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members under this section when that care is readily available 
at that Department facility and on a space-available basis. 

(2) Regulations. — The Secretary of Veterans Affairs shall 
prescribe in regulations the medical care that may be available 
to family members under this subsection at medical facilities 
of the Department of Veterans Affairs. 

SEC. 1673. IMPROVEMENT OF MEDICAL TRACKING SYSTEM FOR MEM- 
BERS OF THE ARMED FORCES DEPLOYED OVERSEAS. 

(a) Protocol for Assessment of Cognitive Functioning. — 

(1) Protocol required. — Subsection (b) of section 1074f 
of title 10, United States Code, is amended — 

(A) in paragraph (2), by adding at the end the following 
new subparagraph: 

"(C) An assessment of post-traumatic stress disorder."; and 

(B) by adding at the end the following new paragraph: 
Protocols. "(3)(A) The Secretary shall establish for purposes of subpara- 
graphs (B) and (C) of paragraph (2) a protocol for the predeployment 
assessment and documentation of the cognitive (including memory) 
functioning of a member who is deployed outside the United States 
in order to facilitate the assessment of the postdeployment cognitive 
(including memory) functioning of the member. 

"(B) The protocol under subparagraph (A) shall include appro- 
priate mechanisms to permit the differential diagnosis of traumatic 
brain injury in members returning from deployment in a combat 
zone.". 

(2) Pilot projects. — (A) In developing the protocol 
required by paragraph (3) of section 1074f(b) of title 10, United 
States Code (as amended by paragraph (1) of this subsection), 
for purposes of assessments for traumatic brain injury, the 
Secretary of Defense shall conduct up to three pilot projects 
to evaluate various mechanisms for use in the protocol for 
such purposes. One of the mechanisms to be so evaluated 
shall be a computer-based assessment tool which shall, at a 
minimum, include the following: 

(i) Administration of computer-based neurocognitive 
assessment. 

(ii) Pre-deployment assessments to establish a 
neurocognitive baseline for members of the Armed Forces 
for future treatment. 

Deadline. (B) Not later than 60 days after the completion of the 

Reports. pilot projects conducted under this paragraph, the Secretary 

shall submit to the appropriate committees of Congress a report 
on the pilot projects. The report shall include — 

(i) a description of the pilot projects so conducted; 

(ii) an assessment of the results of each such pilot 
project; and 

(iii) a description of any mechanisms evaluated under 
each such pilot project that will be incorporated into the 
protocol. 

Deadline. (C) Not later than 180 days after completion of the pilot 

projects conducted under this paragraph, the Secretary shall 
establish a means for implementing any mechanism evaluated 
under such a pilot project that is selected for incorporation 
in the protocol. 
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(b) Quality Assurance. — Subsection (d)(2) of section 1074f 
of title 10, United States Code, is amended by adding at the end 
the following new subparagraph: 

"(F) The diagnosis and treatment of traumatic brain injury 
and post-traumatic stress disorder.". 

(c) Standards for Deployment. — Subsection (f) of such section 
is amended — 

(1) in the subsection heading, by striking "Mental 
Health"; and 

(2) in paragraph (2)(B), by striking "or" and inserting ", 
traumatic brain injury, or". 

SEC. 1674. GUARANTEED FUNDING FOR WALTER REED ARMY MEDICAL 
CENTER, DISTRICT OF COLUMBIA. 

(a) Minimum Funding. — The amount of funds available for Plan, 
the commander of Walter Reed Army Medical Center, District of 
Columbia, for a fiscal year shall be not less than the amount 
expended by the commander of Walter Reed Army Medical Center 

in fiscal year 2006 until the first fiscal year beginning after the 
date on which the Secretary of Defense submits to the congressional 
defense committees a plan for the provision of health care for 
military beneficiaries and their dependents in the National Capital 
Region. 

(b) Matters Covered. — The plan under subsection (a) shall 
at a minimum include — 

(1) the manner in which patients, staff, bed capacity, and 
functions will move from the Walter Reed Army Medical Center 
to expanded facilities; 

(2) a timeline, including milestones, for such moves; 

(3) projected budgets, including planned budget transfers, 
for military treatment facilities within the region; 

(4) the management or disposition of real property of mili- 
tary treatment facilities within the region; and 

(5) staffing projections for the region. 

(c) Certification. — After submission of the plan under sub- 
section (a) to the congressional defense committees, the Secretary 
shall certify to such committees on a quarterly basis that patients, 
staff, bed capacity, functions, or parts of functions at Walter Reed 
Army Medical Center have not been moved or disestablished until 
the expanded facilities at the National Naval Medical Center, 
Bethesda, Maryland, and DeWitt Army Community Hospital, Fort 
Belvoir, Virginia, are completed, equipped, and staffed with suffi- 
cient capacity to accept and provide, at a minimum, the same 
level of and access to care as patients received at Walter Reed 
Army Medical Center during fiscal year 2006. 

(d) Definitions. — In this section: 

(1) The term "expanded facilities" means the other two 
military hospitals/medical centers within the National Capital 
Region, namely — 

(A) the National Naval Medical Center, Bethesda, 
Maryland (or its successor resulting from implementation 
of the recommendations of the 2005 Defense Base Closure 
and Realignment Commission); and 

(B) the DeWitt Army Community Hospital, Fort 
Belvoir, Virginia. 
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(2) The term "National Capital Region" has the meaning 
given that term in section 2674(f) of title 10, United States 
Code. 

SEC. 1675. USE OF LEAVE TRANSFER PROGRAM BY WOUNDED VET- 
ERANS WHO ARE FEDERAL EMPLOYEES. 

(a) In General. — Section 6333(b) of title 5, United States Code, 
is amended — 

(1) by striking "(b)" and inserting "(b)(1)"; and 

(2) by adding at the end the following new paragraph: 
"(2)(A) The requirement under paragraph (1) relating to exhaus- 
tion of annual and sick leave shall not apply in the case of a 
leave recipient who — 

"(i) sustains a combat-related disability while a member 
of the armed forces, including a reserve component of the 
armed forces; and 

"(ii) is undergoing medical treatment for that disability. 
"(B) Subparagraph (A) shall apply to a member described in 
such subparagraph only so long as the member continues to undergo 
medical treatment for the disability, but in no event for longer 
than 5 years from the start of such treatment. 
"(C) For purposes of this paragraph — 

"(i) the term 'combat-related disability' has the meaning 
given such term by section 1413a(e) of title 10; and 

"(ii) the term 'medical treatment' has such meaning as 
the Office of Personnel Management shall by regulation pre- 
scribe.". 

Applicability. (b) Effective Date. — The amendment made by subsection (a) 

5 USC 6333 note, shall take effect on the date of the enactment of this Act, except 
that, in the case of a leave recipient who is undergoing medical 
treatment on such date of enactment, section 6333(b)(2)(B) of title 
5, United States Code (as amended by this section) shall be applied 
as if it had been amended by inserting "or the date of the enactment 
of this subsection, whichever is later" after "the start of such 
treatment". 

SEC. 1676. MORATORIUM ON CONVERSION TO CONTRACTOR PERFORM- 
ANCE OF DEPARTMENT OF DEFENSE FUNCTIONS AT 
MILITARY MEDICAL FACILITIES. 

(a) Moratorium. — No study or competition may be begun or 
announced pursuant to section 2461 of title 10, United States 
Code, or otherwise pursuant to Office of Management and Budget 
circular A-76, relating to the possible conversion to performance 
by a contractor of any Department of Defense function carried 
out at a military medical facility until the Secretary of Defense — 

(1) submits the certification required by subsection (b) to 
the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives 
together with a description of the steps taken by the Secretary 
in accordance with the certification; and 

(2) submits the report required by subsection (c). 

(b) Certification. — The certification referred to in paragraph 
(a)(1) is a certification that the Secretary has taken appropriate 
steps to ensure that neither the quality of military medical care 
nor the availability of qualified personnel to carry out Department 
of Defense functions related to military medical care will be 
adversely affected by either — 
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(1) the process of considering a Department of Defense 
function carried out at a military medical facility for possible 
conversion to performance by a contractor; or 

(2) the conversion of such a function to performance by 
a contractor. 

(c) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Senate and the Com- 
mittee on Armed Services of the House of Representatives a report 
on the public-private competitions being conducted for Department 
of Defense functions carried out at military medical facilities as 
of the date of the enactment of this Act by each military department 
and defense agency. Such report shall include — 

(1) for each such competition — 

(A) the cost of conducting the public-private competi- 
tion; 

(B) the number of military personnel and civilian 
employees of the Department of Defense affected; 

(C) the estimated savings identified and the savings 
actually achieved; 

(D) an evaluation whether the anticipated and budg- 
eted savings can be achieved through a public-private com- 
petition; and 

(E) the effect of converting the performance of the 
function to performance by a contractor on the quality 
of the performance of the function; and 

(2) an assessment of whether any method of business 
reform or reengineering other than a public-private competition 
could, if implemented in the future, achieve any anticipated 
or budgeted savings. 

TITLE XVII— VETERANS MATTERS 

Sec. 1701. Sense of Congress on Department of Veterans Affairs efforts in the reha- 
bilitation and reintegration of veterans with traumatic brain injury. 

Sec. 1702. Individual rehabilitation and community reintegration plans for vet- 
erans and others with traumatic brain injury. 

Sec. 1703. Use of non-Department of Veterans Affairs facilities for implementation 
of rehabilitation and community reintegration plans for traumatic brain 
injury. 

Sec. 1704. Research, education, and clinical care program on traumatic brain in- 
jury. 

Sec. 1705. Pilot program on assisted living services for veterans with traumatic 
brain injury. 

Sec. 1706. Provision of age-appropriate nursing home care. 

Sec. 1707. Extension of period of eligibility for health care for veterans of combat 
service during certain periods of hostilities and war. 

Sec. 1708. Service-connection and assessments for mental health conditions in vet- 
erans. 

Sec. 1709. Modification of requirements for furnishing outpatient dental services to 
veterans with service-connected dental conditions or disabilities. 

Sec. 1710. Clarification of purpose of outreach services program of Department of 
Veterans Affairs. 

Sec. 1711. Designation of fiduciary or trustee for purposes of Traumatic 
Servicemembers' Group Life Insurance. 

SEC. 1701. SENSE OF CONGRESS ON DEPARTMENT OF VETERANS 
AFFAIRS EFFORTS IN THE REHABILITATION AND RE- 
INTEGRATION OF VETERANS WITH TRAUMATIC BRAIN 
INJURY. 

It is the sense of Congress that — 
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(1) the Department of Veterans Affairs is a leader in the 
field of traumatic brain injury care and coordination of such 
care; 

(2) the Department of Veterans Affairs should have the 
capacity and expertise to provide veterans who have a trau- 
matic brain injury with patient-centered health care, rehabilita- 
tion, and community integration services that are comparable 
to or exceed similar care and services available to persons 
with such injuries in the academic and private sector; 

(3) rehabilitation for veterans who have a traumatic brain 
injury should be individualized, comprehensive, and inter- 
disciplinary with the goals of optimizing the independence of 
such veterans and reintegrating them into their communities; 

(4) family support is integral to the rehabilitation and 
community reintegration of veterans who have sustained a 
traumatic brain injury, and the Department should provide 
the families of such veterans with education and support; 

(5) the Department of Defense and the Department of 
Veterans Affairs have made efforts to provide a smooth transi- 
tion of medical care and rehabilitative services to individuals 
as they transition from the health care system of the Depart- 
ment of Defense to that of the Department of Veterans Affairs, 
but more can be done to assist veterans and their families 
in the continuum of the rehabilitation, recovery, and reintegra- 
tion of wounded or injured veterans into their communities; 

(6) in planning for rehabilitation and community reintegra- 
tion of veterans who have a traumatic brain injury, it is nec- 
essary for the Department of Veterans Affairs to provide a 
system for life-long case management for such veterans; and 

(7) in such system for life-long case management, it is 
necessary to conduct outreach and to tailor specialized trau- 
matic brain injury case management and outreach to the unique 
needs of veterans with traumatic brain injury who reside in 
urban and non-urban settings. 

SEC. 1702. INDIVIDUAL REHABILITATION AND COMMUNITY RE- 
INTEGRATION PLANS FOR VETERANS AND OTHERS WITH 
TRAUMATIC BRAIN INJURY. 

(a) In General. — Subchapter II of chapter 17 of title 38, United 
States Code, is amended by inserting after section 1710B the fol- 
lowing new sections: 

"§ 1710C. Traumatic brain injury: plans for rehabilitation 
and reintegration into the community 

"(a) Plan Required. — The Secretary shall, for each individual 
who is a veteran or member of the Armed Forces who receives 
inpatient or outpatient rehabilitative hospital care or medical serv- 
ices provided by the Department for a traumatic brain injury — 
"(1) develop an individualized plan for the rehabilitation 
and reintegration of the individual into the community; and 
"(2) provide such plan in writing to the individual — 

"(A) in the case of an individual receiving inpatient 
care, before the individual is discharged from inpatient 
care or after the individual's transition from serving on 
active duty as a member of the Armed Forces to receiving 
outpatient care provided by the Department; or 
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"(B) as soon as practicable following a diagnosis of 
traumatic brain injury by a Department health care pro- 
vider. 

"(b) Contents of Plan. — Each plan developed under subsection 
(a) shall include, for the individual covered by such plan, the fol- 
lowing: 

"(1) Rehabilitation objectives for improving the physical, 
cognitive, and vocational functioning of the individual with 
the goal of maximizing the independence and reintegration 
of such individual into the community. 

"(2) Access, as warranted, to all appropriate rehabilitative 
components of the traumatic brain injury continuum of care, 
and where appropriate, to long-term care services. 

"(3) A description of specific rehabilitative treatments and 
other services to achieve the objectives described in paragraph 
(1), which shall set forth the type, frequency, duration, and 
location of such treatments and services. 

"(4) The name of the case manager designated in accord- 
ance with subsection (d) to be responsible for the implementa- 
tion of such plan. 

"(5) Dates on which the effectiveness of such plan will 
be reviewed in accordance with subsection (f). 
"(c) Comprehensive Assessment. — (1) Each plan developed 
under subsection (a) shall be based on a comprehensive assessment, 
developed in accordance with paragraph (2), of — 

"(A) the physical, cognitive, vocational, and neuropsycholog- 
ical and social impairments of the individual; and 

"(B) the family education and family support needs of the 
individual after the individual is discharged from inpatient 
care or at the commencement of and during the receipt of 
outpatient care and services. 

"(2) The comprehensive assessment required under paragraph 
(1) with respect to an individual is a comprehensive assessment 
of the matters set forth in that paragraph by a team, composed 
by the Secretary for purposes of the assessment, of individuals 
with expertise in traumatic brain injury, including any of the fol- 
lowing: 

"(A) A neurologist. 

"(B) A rehabilitation physician. 

"(C) A social worker. 

"(D) A neuropsychologist. 

"(E) A physical therapist. 

"(F) A vocational rehabilitation specialist. 

"(G) An occupational therapist. 

"(H) A speech language pathologist. 

"(I) A rehabilitation nurse. 

"(J) An educational therapist. 

"(K) An audiologist. 

"(L) A blind rehabilitation specialist. 

"(M) A recreational therapist. 

"(N) A low vision optometrist. 

"(O) An orthotist or prosthetist. 

"(P) An assistive technologist or rehabilitation engineer. 

"(Q) An otolaryngology physician. 

"(R) A dietician. 

"(S) An opthamologist. 

"(T) A psychiatrist. 
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"(d) Case Manager. — (1) The Secretary shall designate a case 
manager for each individual described in subsection (a) to be respon- 
sible for the implementation of the plan developed for that indi- 
vidual under that subsection and the coordination of the individual's 
medical care. 

"(2) The Secretary shall ensure that each case manager has 
specific expertise in the care required by the individual for whom 
the case manager is designated, regardless of whether the case 
manager obtains such expertise through experience, education, or 
training. 

"(e) Participation and Collaboration in Development of 
Plans. — (1) The Secretary shall involve each individual described 
in subsection (a), and the family or legal guardian of such indi- 
vidual, in the development of the plan for such individual under 
that subsection to the maximum extent practicable. 

"(2) The Secretary shall collaborate in the development of a 
plan for an individual under subsection (a) with a State protection 
and advocacy system if — 

"(A) the individual covered by the plan requests such 
collaboration; or 

"(B) in the case of such an individual who is incapacitated, 
the family or guardian of the individual requests such collabora- 
tion. 

"(3) In the case of a plan required by subsection (a) for a 
member of the Armed Forces who is serving on active duty, the 
Secretary shall collaborate with the Secretary of Defense in the 
development of such plan. 

"(4) In developing vocational rehabilitation objectives required 
under subsection (b)(1) and in conducting the assessment required 
under subsection (c), the Secretary shall act through the Under 
Secretary for Health in coordination with the Vocational Rehabilita- 
tion and Employment Service of the Department of Veterans Affairs. 
"(f) Evaluation. — 

"(1) Periodic review by secretary. — The Secretary shall 
periodically review the effectiveness of each plan developed 
under subsection (a). The Secretary shall refine each such plan 
as the Secretary considers appropriate in light of such review. 

"(2) Request for review by veterans. — In addition to 
the periodic review required by paragraph (1), the Secretary 
shall conduct a review of the plan for an individual under 
paragraph (1) at the request of the individual, or in the case 
of an individual who is incapacitated, at the request of the 
guardian or designee of the individual. 

"(g) State Designated Protection and Advocacy System 
Defined. — In this section, the term 'State protection and advocacy 
system' means a system established in a State under subtitle C 
of the Developmental Disabilities Assistance and Bill of Rights 
Act of 2000 (42 U.S.C. 15041 et seq.) to protect and advocate 
for the rights of persons with development disabilities. 

"§ 1710D. Traumatic brain injury: comprehensive program 
for long-term rehabilitation 

"(a) Comprehensive Program. — In developing plans for the 
rehabilitation and reintegration of individuals with traumatic brain 
injury under section 17 10C of this title, the Secretary shall develop 
and carry out a comprehensive program of long-term care for post- 
acute traumatic brain injury rehabilitation that includes residential, 
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community, and home-based components utilizing interdisciplinary 
treatment teams. 

"(b) Location of Program. — The Secretary shall carry out 
the program developed under subsection (a) in each Department 
polytrauma rehabilitation center designated by the Secretary. 

"(c) Eligibility. — A veteran is eligible for care under the pro- 
gram developed under subsection (a) if the veteran is otherwise 
eligible to receive hospital care and medical services under section 
1710 of this title and— 

"(1) served on active duty in a theater of combat operations 
(as determined by the Secretary in consultation with the Sec- 
retary of Defense) during a period of war after the Persian 
Gulf War, or in combat against a hostile force during a period 
of hostilities (as defined in section 1712A(a)(2)(B) of this title) 
after November 11, 1998; 

"(2) is diagnosed as suffering from moderate to severe 
traumatic brain injury; and 

"(3) is unable to manage routine activities of daily living 
without supervision or assistance, as determined by the Sec- 
retary. 

"(d) Report. — Not later than one year after the date of the 
enactment of this section, and annually thereafter, the Secretary 
shall submit to the Committees on Veterans' Affairs of the Senate 
and the House of Representatives a report containing the following 
information: 

"(1) A description of the operation of the program. 

"(2) The number of veterans provided care under the pro- 
gram during the year preceding such report. 

"(3) The cost of operating the program during the year 
preceding such report.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1710B the following new items: 

"1710C. Traumatic brain injury: plans for rehabilitation and reintegration into the 
community. 

"1710D. Traumatic brain injury: comprehensive plan for long-term rehabilitation.". 

SEC. 1703. USE OF NON-DEPARTMENT OF VETERANS AFFAIRS FACILI- 
TIES FOR IMPLEMENTATION OF REHABILITATION AND 
COMMUNITY REINTEGRATION PLANS FOR TRAUMATIC 
BRAIN INJURY. 

(a) In General. — Subchapter II of chapter 17 of title 38, United 
States Code, is amended by inserting after section 1710D, as added 
by section 1702, the following new section: 

"§ 1710E. Traumatic brain injury: use of non-Department 
facilities for rehabilitation 

"(a) Cooperative Agreements. — The Secretary, in imple- 
menting and carrying out a plan developed under section 1710C 
of this title, may provide hospital care and medical services through 
cooperative agreements with appropriate public or private entities 
that have established long-term neurobehavioral rehabilitation and 
recovery programs. 

"(b) Authorities of State Protection and Advocacy Sys- 
tems. — Nothing in subtitle C of the Developmental Disabilities 
Assistance and Bill of Rights Act of 2000 shall be construed as 
preventing a State protection and advocacy system (as defined 



122 STAT. 490 



PUBLIC LAW 110-181— JAN. 28, 2008 



in section 1710C(g) of this title) from exercising the authorities 
described in such subtitle with respect to individuals provided 
rehabilitative treatment or services under section 17 10C of this 
title in a non-Department facility.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1710D, as added by section 1702, the following new 
item: 

"1710E. Traumatic brain injury: use of non-Departmental facilities for rehabilita- 
tion.". 

38 USC 1710C SEC. 1704. RESEARCH, EDUCATION, AND CLINICAL CARE PROGRAM 
note ON TRAUMATIC BRAIN INJURY. 

(a) In General. — To improve the provision of health care by 
the Department of Veterans Affairs to veterans with traumatic 
brain injuries, the Secretary of Veterans Affairs shall — 

(1) conduct research, including — 

(A) research on the sequelae of mild to severe forms 
of traumatic brain injury; 

(B) research on visually-related neurological conditions; 

(C) research on seizure disorders; 

(D) research on means of improving the diagnosis, 
rehabilitative treatment, and prevention of such sequelae; 

(E) research to determine the most effective cognitive 
and physical therapies for such sequelae; 

(F) research on dual diagnosis of post-traumatic stress 
disorder and traumatic brain injury; 

(G) research on improving facilities of the Department 
concentrating on traumatic brain injury care; and 

(H) research on improving the delivery of traumatic 
brain injury care by the Department; 

(2) educate and train health care personnel of the Depart- 
ment in recognizing and treating traumatic brain injury; and 

(3) develop improved models and systems for the furnishing 
of traumatic brain injury care by the Department. 

(b) Collaboration. — In carrying out research under subsection 
(a), the Secretary of Veterans Affairs shall collaborate with — 

(1) facilities that conduct research on rehabilitation for 
individuals with traumatic brain injury; 

(2) facilities that receive grants for such research from 
the National Institute on Disability and Rehabilitation 
Research of the Department of Education; and 

(3) the Defense and Veterans Brain Injury Center of the 
Department of Defense and other relevant programs of the 
Federal Government (including Centers of Excellence). 

(c) Dissemination of Useful Information. — The Under Sec- 
retary of Veterans Affairs for Health shall ensure that information 
produced by the research, education and training, and clinical activi- 
ties conducted under this section that may be useful for other 
activities of the Veterans Health Administration is disseminated 
throughout the Veterans Health Administration. 

(d) Traumatic Brain Injury Registry. — 

Establishment. (1) In general. — The Secretary of Veterans Affairs shall 

establish and maintain a registry to be known as the "Trau- 
matic Brain Injury Veterans Health Registry" (in this section 
referred to as the "Registry"). 
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(2) Description. — The Registry shall include the following 
information: 

(A) A list containing the name of each individual who 
served as a member of the Armed Forces in Operation 
Enduring Freedom or Operation Iraqi Freedom who 
exhibits symptoms associated with traumatic brain injury, 
as determined by the Secretary of Veterans Affairs, and 
who — 

(i) applies for care and services furnished by the 
Department of Veterans Affairs under chapter 17 of 
title 38, United States Code; or 

(ii) files a claim for compensation under chapter 
11 of such title on the basis of any disability which 
may be associated with such service. 

(B) Any relevant medical data relating to the health 
status of an individual described in subparagraph (A) and 
any other information the Secretary considers relevant and 
appropriate with respect to such an individual if the indi- 
vidual — 

(i) grants permission to the Secretary to include 
such information in the Registry; or 

(ii) is deceased at the time such individual is listed 
in the Registry. 

(3) Notification. — When possible, the Secretary shall 
notify each individual listed in the Registry of significant 
developments in research on the health consequences of mili- 
tary service in the Operation Enduring Freedom and Operation 
Iraqi Freedom theaters of operations. 

SEC. 1705. PILOT PROGRAM ON ASSISTED LP7ING SERVICES FOR VET- 38 USC 1710C 
ERANS WITH TRAUMATIC BRAIN INJURY. note 

(a) Pilot Program. — Beginning not later than 90 days after Deadline, 
the date of the enactment of this Act, the Secretary of Veterans 
Affairs, in collaboration with the Defense and Veterans Brain Injury 
Center of the Department of Defense, shall carry out a five-year 

pilot program to assess the effectiveness of providing assisted living 
services to eligible veterans to enhance the rehabilitation, quality 
of life, and community integration of such veterans. 

(b) Program Locations. — 

(1) In general. — The pilot program shall be carried out 
at locations selected by the Secretary for purposes of the pilot 
program. Of the locations so selected — 

(A) at least one location shall be in each health care 
region of the Veterans Health Administration of the 
Department of Veterans Affairs that contains a polytrauma 
center of the Department of Veterans Affairs; and 

(B) any location other than a location described in 
subparagraph (A) shall be in an area that contains a high 
concentration of veterans with traumatic brain injuries, 
as determined by the Secretary. 

(2) Special consideration for veterans in rural 
areas. — The Secretary shall give special consideration to pro- 
viding veterans in rural areas with an opportunity to partici- 
pate in the pilot program. 

(c) Provision of Assisted Living Services. — 

(1) Agreements. — In carrying out the pilot program, the 
Secretary may enter into agreements for the provision of 
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assisted living services on behalf of eligible veterans with a 
provider participating under a State plan or waiver under 
title XIX of the Social Security Act (42 U.S.C. 1396 et seq.). 

(2) Standards. — The Secretary may not place, transfer, 
or admit a veteran to any facility for assisted living services 
under the pilot program unless the Secretary determines that 
the facility meets such standards as the Secretary may pre- 
scribe for purposes of the pilot program. Such standards shall, 
to the extent practicable, be consistent with the standards 
of Federal, State, and local agencies charged with the responsi- 
bility of licensing or otherwise regulating or inspecting such 
facilities. 

(d) Continuation of Case Management and Rehabilitation 
Services. — In carrying out the pilot program, the Secretary shall — 

(1) continue to provide each veteran who is receiving 
assisted living services under the pilot program with rehabilita- 
tive services; and 

(2) designate employees of the Veterans Health Administra- 
tion of the Department of Veterans Affairs to furnish case 
management services for veterans participating in the pilot 
program. 

(e) Report. — 

(1) In general. — Not later than 60 days after the comple- 
tion of the pilot program, the Secretary shall submit to the 
Committees on Veterans' Affairs of the Senate and House of 
Representatives a report on the pilot program. 

(2) Contents. — The report required by paragraph (1) shall 
include the following: 

(A) A description of the pilot program. 

(B) An assessment of the utility of the activities under 
the pilot program in enhancing the rehabilitation, quality 
of life, and community reintegration of veterans with trau- 
matic brain injury. 

(C) Such recommendations as the Secretary considers 
appropriate regarding the extension or expansion of the 
pilot program. 

(f) Definitions. — In this section: 

(1) The term "assisted living services" means services of 
a facility in providing room, board, and personal care for and 
supervision of residents for their health, safety, and welfare. 

(2) The term "case management services" includes the 
coordination and facilitation of all services furnished to a vet- 
eran by the Department of Veterans Affairs, either directly 
or through a contract, including assessment of needs, planning, 
referral (including referral for services to be furnished by the 
Department, either directly or through a contract, or by an 
entity other than the Department), monitoring, reassessment, 
and folio wup. 

(3) The term "eligible veteran" means a veteran who — 

(A) is enrolled in the patient enrollment system of 
the Department of Veterans Affairs under section 1705 
of title 38, United States Code; 

(B) has received hospital care or medical services pro- 
vided by the Department of Veterans Affairs for a traumatic 
brain injury; 
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(C) is unable to manage routine activities of daily 
living without supervision and assistance, as determined 
by the Secretary; and 

(D) could reasonably be expected to receive ongoing 
services after the end of the pilot program under this 
section under another program of the Federal Government 
or through other means, as determined by the Secretary. 

SEC. 1706. PROVISION OF AGE-APPROPRIATE NURSING HOME CARE. 

(a) Finding. — Congress finds that young veterans who are 38 USC 1710A 
injured or disabled through military service and require long-term note- 
care should have access to age-appropriate nursing home care. 

(b) Requirement to Provide Age-Appropriate Nursing 
Home Care. — Section 1710A of title 38, United States Code, is 
amended — 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new sub- 
section (c): 

"(c) The Secretary shall ensure that nursing home care provided 
under subsection (a) is provided in an age-appropriate manner.". 

SEC. 1707. EXTENSION OF PERIOD OF ELIGIBILITY FOR HEALTH CARE 
FOR VETERANS OF COMBAT SERVICE DURING CERTAIN 
PERIODS OF HOSTILITIES AND WAR. 

Subparagraph (C) of section 1710(e)(3) of title 38, United States 
Code, is amended to read as follows: 

"(C) in the case of care for a veteran described in paragraph 
(1)(D) who— 

"(i) is discharged or released from the active military, 
naval, or air service after the date that is five years before 
the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2008, after a period of 
five years beginning on the date of such discharge or 
release; or 

"(ii) is so discharged or released more than five years 
before the date of the enactment of that Act and who 
did not enroll in the patient enrollment system under sec- 
tion 1705 of this title before such date, after a period 
of three years beginning on the date of the enactment 
of that Act; and". 

SEC. 1708. SERVICE-CONNECTION AND ASSESSMENTS FOR MENTAL 
HEALTH CONDITIONS IN VETERANS. 

(a) Presumption of Service-Connection for Mental Ill- 
ness in Persian Gulf War Veterans. — 

(1) In general.— Section 1702 of title 38, United States 
Code, is amended — 

(A) by inserting "(a) Psychosis. — " before "For the 
purposes"; and 

(B) by adding at the end the following new subsection: 
"(b) Mental Illness. — For purposes of this chapter, any vet- 
eran of the Persian Gulf War who develops an active mental illness 
(other than psychosis) shall be deemed to have incurred such dis- 
ability in the active military, naval, or air service if such veteran 
develops such disability — 

"(1) within two years after discharge or release from the 
active military, naval, or air service; and 
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"(2) before the end of the two-year period beginning on 
the last day of the Persian Gulf War.". 

(2) Heading amendment. — The heading of such section 
is amended to read as follows: 

"§ 1702. Presumptions: psychosis after service in World War 
II and following periods of war; mental illness 
after service in the Persian Gulf War". 

(3) Clerical amendment. — The table of sections at the 
beginning of chapter 17 of such title is amended by striking 
the item relating to section 1702 and inserting the following 
new item: 

"1702. Presumptions: psychosis after service in World War II and following periods 
of war; mental illness following service in the Persian Gulf War.". 

(b) Provision of Mental Health Assessments for Certain 
Veterans. — Section 1712A(a) of such title is amended — 

(1) in paragraph (1)(B), by adding at the end the following 
new clause: 

"(hi) Any veteran who served on active duty — 

"(I) in a theater of combat operations (as determined 
by the Secretary in consultation with the Secretary of 
Defense) during a period of war after the Persian Gulf 
War; or 

"(II) in combat against a hostile force during a period 
of hostilities (as defined in paragraph (2)(B)) after 
November 11, 1998."; and 

(2) by adding at the end the following new paragraph: 
Deadline. "(3) Upon request of a veteran described in paragraph (l)(B)(iii), 

the Secretary shall provide the veteran a preliminary general 
mental health assessment as soon as practicable after receiving 
the request, but not later than 30 days after receiving the request.". 

SEC. 1709. MODIFICATION OF REQUIREMENTS FOR FURNISHING OUT- 
PATIENT DENTAL SERVICES TO veterans WITH 

service-connected dental conditions or disabil- 
ities. 

Section 1712(a)(l)(B)(iii) of title 38, United States Code, is 
amended — 

(1) by striking "90 days after such discharge" and inserting 
"180 days after such discharge"; 

(2) by striking "90 days from the date of such veteran's 
subsequent discharge" and inserting "180 days from the date 
of such veteran's subsequent discharge"; and 

(3) by striking "90 days after the date of correction" and 
inserting "180 days after the date of correction". 

SEC. 1710. CLARIFICATION OF PURPOSE OF OUTREACH SERVICES PRO- 
GRAM OF DEPARTMENT OF VETERANS AFFAIRS. 

(a) Clarification of Inclusion of Members of the National 
Guard and Reserve in Program. — Subsection (a)(1) of section 
6301 of title 38, United States Code, is amended by inserting 
", or from a reserve component," after "active military, naval, or 
air service". 

(b) Definition of Outreach. — Subsection (b) of such section 
is amended — 

(1) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively; and 
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(2) by inserting before paragraph (2) the following new 
paragraph (1): 

"(1) the term 'outreach means the act or process of reaching 
out in a systematic manner to proactively provide information, 
services, and benefits counseling to veterans, and to the 
spouses, children, and parents of veterans who may be eligible 
to receive benefits under the laws administered by the Sec- 
retary, to ensure that such individuals are fully informed about, 
and receive assistance in applying for, such benefits;". 

SEC. 1711. DESIGNATION OF FIDUCIARY OR TRUSTEE FOR PURPOSES 
OF TRAUMATIC SERVICEMEMBERS' GROUP LIFE INSUR- 
ANCE. 

Section 1980A of title 38, United States Code, is amended 
by adding at the end the following new subsection: 

"(k) Designation of Fiduciary or Trustee. — (1) The Sec- 
retary concerned, in consultation with the Secretary, shall develop 
a process for the designation of a fiduciary or trustee of a member 
of the uniformed services who is insured against traumatic injury 
under this section. The fiduciary or trustee so designated would 
receive a payment for a qualifying loss under this section if the 
member is medically incapacitated (as determined pursuant to regu- 
lations prescribed by the Secretary concerned in consultation with 
the Secretary) or experiencing an extended loss of consciousness. 

"(2) The process under paragraph (1) may require each member 
of the uniformed services who is insured under this section to — 
"(A) designate an individual as the member's fiduciary 
or trustee for purposes of subsection (a); or 

"(B) elect that a court of proper jurisdiction designate an 
individual as the member's fiduciary or trustee for purposes 
of subsection (a) in the event that the member becomes medi- 
cally incapacitated or experiences an extended loss of conscious- 
ness.". 

TITLE XVIII— NATIONAL GUARD BU- 
REAU MATTERS AND RELATED MAT- 
TERS 

Sec. 1801. Short title. 

Subtitle A — National Guard Bureau 

Sec. 1811. Appointment, grade, duties, and retirement of the Chief of the National 
Guard Bureau. 

Sec. 1812. Establishment of National Guard Bureau as joint activity of the Depart- 
ment of Defense. 

Sec. 1813. Enhancement of functions of the National Guard Bureau. 

Sec. 1814. Requirement for Secretary of Defense to prepare plan for response to 

natural disasters and terrorist events. 
Sec. 1815. Determination of Department of Defense civil support requirements. 

Subtitle B — Additional Reserve Component Enhancement 

Sec. 1821. United States Northern Command. 

Sec. 1822. Council of Governors. 

Sec. 1823. Plan for Reserve Forces Policy Board. 

Sec. 1824. High-level positions authorized or required to be held by reserve compo- 
nent general or flag officers. 

Sec. 1825. Retirement age and years of service limitations on certain reserve gen- 
eral and flag officers. 

Sec. 1826. Additional reporting requirements relating to National Guard equip- 
ment. 



National Guard 
Empowerment 
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10 USC 101 note. SEC. 1801. SHORT TITLE. 

This title may be cited as the "National Guard Empowerment 
Act of 2007". 

Subtitle A — National Guard Bureau 

SEC. 1811. APPOINTMENT, GRADE, DUTIES, AND RETIREMENT OF THE 
CHIEF OF THE NATIONAL GUARD BUREAU. 

(a) Appointment. — Subsection (a) of section 10502 of title 10, 
United States Code, is amended by striking paragraphs (1) through 
(3) and inserting the following new paragraphs: 

"(1) are recommended for such appointment by their respec- 
tive Governors or, in the case of the District of Columbia, 
the commanding general of the District of Columbia National 
Guard; 

"(2) are recommended for such appointment by the Sec- 
retary of the Army or the Secretary of the Air Force; 

"(3) have had at least 10 years of federally recognized 
commissioned service in an active status in the National Guard; 

"(4) are in a grade above the grade of brigadier general; 

"(5) are determined by the Chairman of the Joint Chiefs 
of Staff, in accordance with criteria and as a result of a process 
established by the Chairman, to have significant joint duty 
experience; 

"(6) are determined by the Secretary of Defense to have 
successfully completed such other assignments and experiences 
so as to possess a detailed understanding of the status and 
capabilities of National Guard forces and the missions of the 
National Guard Bureau as set forth in section 10503 of this 
title; 

"(7) have a level of operational experience in a position 
of significant responsibility, professional military education, and 
demonstrated expertise in national defense and homeland 
defense matters that are commensurate with the advisory role 
of the Chief of the National Guard Bureau; and 

"(8) possess such other qualifications as the Secretary of 
Defense shall prescribe for purposes of this section.". 

(b) Grade. — Subsection (d) of such section is amended by 
striking "lieutenant general" and inserting "general". 

(c) Repeal of Age 64 Limitation on Service. — Subsection 
(b) of such section is amended by striking "An officer may not 
hold that office after becoming 64 years of age.". 

(d) Advisory Duties. — Subsection (c) of such section is 
amended to read as follows: 

"(c) Advisor on National Guard Matters. — The Chief of 
the National Guard Bureau is — 

"(1) a principal advisor to the Secretary of Defense, through 
the Chairman of the Joint Chiefs of Staff, on matters involving 
non-federalized National Guard forces and on other matters 
as determined by the Secretary of Defense; and 

"(2) the principal adviser to the Secretary of the Army 
and the Chief of Staff of the Army, and to the Secretary 
of the Air Force and the Chief of Staff of the Air Force, on 
matters relating to the National Guard, the Army National 
Guard of the United States, and the Air National Guard of 
the United States.". 
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SEC. 1812. ESTABLISHMENT OF NATIONAL GUARD BUREAU AS JOINT 
ACTIVITY OF THE DEPARTMENT OF DEFENSE. 

(a) Joint Activity of the Department of Defense. — Sub- 
section (a) of section 10501 of title 10, United States Code, is 
amended by striking "joint bureau of the Department of the Army 
and the Department of the Air Force" and inserting "joint activity 
of the Department of Defense". 

(b) Joint Manpower Requirements. — 

(1) In general. — Chapter 1011 of such title is amended 
by adding at the end the following new section: 

"§ 10508. National Guard Bureau: general provisions Regulations. 

"The manpower requirements of the National Guard Bureau 
as a joint activity of the Department of Defense shall be determined 
in accordance with regulations prescribed by the Secretary of 
Defense, in consultation with the Chairman of the Joint Chiefs 
of Staff". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by adding at the end 
the following new item: 

"10508. National Guard Bureau: general provisions.". 

SEC. 1813. ENHANCEMENT OF FUNCTIONS OF THE NATIONAL GUARD 
BUREAU. 

(a) Additional General Functions. — Section 10503 of title 
10, United States Code, is amended — 

(1) by redesignating paragraph (12) as paragraph (14) and 
inserting before such paragraph (14) the following new para- 
graph (13): 

"(13)(A) Assisting the Secretary of Defense in facilitating 
and coordinating with the entities listed in subparagraph (B) 
the use of National Guard personnel and resources for oper- 
ations conducted under title 32, or in support of State missions. 

"(B) The entities listed in this subparagraph for purposes 
of subparagraph (A) are the following: 
"(i) Other Federal agencies, 
"(ii) The Adjutants General of the States, 
"(hi) The United States Joint Forces Command, 
"(iv) The combatant command the geographic area of 
responsibility of which includes the United States."; 

(2) by redesignating paragraphs (2) through (11) as para- 
graphs (3) through (12), respectively; and 

(3) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) The role of the National Guard Bureau in support 
of the Secretary of the Army and the Secretary of the Air 
Force.". 

(b) Charter Developed and Prescribed by Secretary of 
Defense. — Section 10503 of such title is further amended — 

(1) in the matter preceding paragraph (1) — 

(A) by striking "The Secretary of the Army and the 
Secretary of the Air Force shall jointly develop" and 
inserting "The Secretary of Defense, in consultation with 
the Chairman of the Joint Chiefs of Staff, the Secretary 
of the Army, and the Secretary of the Air Force, shall 
develop"; and 
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(B) by striking "cover" in the second sentence and 
inserting "reflect the full scope of the duties and activities 
of the Bureau, including"; and 

(2) in paragraph (14), as redesignated by subsection (a)(1), 
by striking "the Secretaries" and inserting "the Secretary of 
Defense". 

(c) Conforming and Clerical Amendments. — 

(1) Conforming amendment. — The heading of section 
10503 of such title is amended to read as follows: 

"§ 10503. Functions of National Guard Bureau: charter". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 1011 of such title is amended by striking 
the item relating to section 10503 and inserting the following 
new item: 

"10503. Functions of National Guard Bureau: charter.". 

10 USC 113 note. SEC. 1814. REQUIREMENT FOR SECRETARY OF DEFENSE TO PREPARE 

PLAN FOR RESPONSE TO NATURAL DISASTERS AND TER- 
RORIST EVENTS. 

Deadline. (a) REQUIREMENT FOR PLAN. — 

(1) In general. — Not later than June 1, 2008, the Secretary 
of Defense, in consultation with the Secretary of Homeland 
Security, the Chairman of the Joint Chiefs of Staff, the com- 
mander of the United States Northern Command, and the 
Chief of the National Guard Bureau, shall prepare and submit 
to Congress a plan for coordinating the use of the National 
Guard and members of the Armed Forces on active duty when 
responding to natural disasters, acts of terrorism, and other 
man-made disasters as identified in the national planning sce- 
narios described in subsection (e). 

(2) Update. — Not later than June 1, 2010, the Secretary, 
in consultation with the persons consulted under paragraph 
(1), shall submit to Congress an update of the plan required 
under paragraph (1). 

(b) Information To Be Provided to Secretary. — To assist 
the Secretary of Defense in preparing the plan, the National Guard 
Bureau, pursuant to its purpose as channel of communications 
as set forth in section 10501(b) of title 10, United States Code, 
shall provide to the Secretary information gathered from Governors, 
adjutants general of States, and other State civil authorities respon- 
sible for homeland preparation and response to natural and man- 
made disasters. 

(c) Two Versions. — The plan shall set forth two versions of 
response, one using only members of the National Guard, and 
one using both members of the National Guard and members of 
the regular components of the Armed Forces. 

(d) Matters Covered. — The plan shall cover, at a minimum, 
the following: 

(1) Protocols for the Department of Defense, the National 
Guard Bureau, and the Governors of the several States to 
carry out operations in coordination with each other and to 
ensure that Governors and local communities are properly 
informed and remain in control in their respective States and 
communities. 
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(2) An identification of operational procedures, command 
structures, and lines of communication to ensure a coordinated, 
efficient response to contingencies. 

(3) An identification of the training and equipment needed 
for both National Guard personnel and members of the Armed 
Forces on active duty to provide military assistance to civil 
authorities and for other domestic operations to respond to 
hazards identified in the national planning scenarios. 

(e) National Planning Scenarios. — The plan shall provide 
for response to the following hazards: 

(1) Nuclear detonation, biological attack, biological disease 
outbreak/pandemic flu, the plague, chemical attack-blister 
agent, chemical attack-toxic industrial chemicals, chemical 
attack-nerve agent, chemical attack-chlorine tank explosion, 
major hurricane, major earthquake, radiological attack-radio- 
logical dispersal device, explosives attack-bombing using impro- 
vised explosive device, biological attack-food contamination, 
biological attack-foreign animal disease and cyber attack. 

(2) Any other hazards identified in a national planning 
scenario developed by the Homeland Security Council. 

SEC. 1815. DETERMINATION OF DEPARTMENT OF DEFENSE CD7IL SUP- 10 USC 113 note. 
PORT REQUIREMENTS. 

(a) Determination of Requirements. — The Secretary of 
Defense, in consultation with the Secretary of Homeland Security, 
shall determine the military-unique capabilities needed to be pro- 
vided by the Department of Defense to support civil authorities 
in an incident of national significance or a catastrophic incident. 

(b) Plan for Funding Capabilities. — 

(1) Plan. — The Secretary of Defense shall develop and 
implement a plan, in coordination with the Secretaries of the 
military departments and the Chairman of the Joint Chiefs 
of Staff, for providing the funds and resources necessary to 
develop and maintain the following: 

(A) The military-unique capabilities determined under 
subsection (a). 

(B) Any additional capabilities determined by the Sec- 
retary to be necessary to support the use of the active 
components and the reserve components of the Armed 
Forces for homeland defense missions, domestic emergency 
responses, and providing military support to civil authori- 
ties. 

(2) Term of plan. — The plan required under paragraph 
(1) shall cover at least five years. 

(c) Budget. — The Secretary of Defense shall include in the 
materials accompanying the budget submitted for each fiscal year 
a request for funds necessary to carry out the plan required under 
subsection (b) during the fiscal year covered by the budget. The 
defense budget materials shall delineate and explain the budget 
treatment of the plan for each component of each military depart- 
ment, each combatant command, and each affected Defense Agency. 

(d) Definitions. — In this section: 

(1) The term "military-unique capabilities" means those 
capabilities that, in the view of the Secretary of Defense — 
(A) cannot be provided by other Federal, State, or 
local civilian agencies; and 
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(B) are essential to provide support to civil authorities 
in an incident of national significance or a catastrophic 
incident. 

(2) The term "defense budget materials", with respect to 
a fiscal year, means the materials submitted to Congress by 
the Secretary of Defense in support of the budget for that 
fiscal year. 

(e) Strategic Planning Guidance. — Section 113(g)(2) of title 
10, United States Code, is amended by striking "contingency plans" 
at the end of the first sentence and inserting the following: "contin- 
gency plans, including plans for providing support to civil authori- 
ties in an incident of national significance or a catastrophic incident, 
for homeland defense, and for military support to civil authorities". 

Subtitle B — Additional Reserve Component 
Enhancement 

SEC. 1821. UNITED STATES NORTHERN COMMAND. 

Deadlines. (a) MANPOWER REVIEW. — 

(1) Review by chairman of the joint chiefs of staff. — 
Not later than one year after the date of the enactment of 
this Act, the Chairman of the Joint Chiefs of Staff shall submit 
to the Secretary of Defense a review of the civilian and military 
positions, job descriptions, and assignments within the United 
States Northern Command with the goal of determining the 
feasibility of significantly increasing the number of members 
of a reserve component assigned to, and civilians employed 
by, the United States Northern Command who have experience 
in the planning, training, and employment of forces for home- 
land defense missions, domestic emergency response, and pro- 
viding military support to civil authorities. 

(2) Submission of results of review. — Not later than 
90 days after the date on which the Secretary of Defense 
receives the results of the review under paragraph (1), the 
Secretary shall submit to Congress a copy of the results of 
the review, together with such recommendations as the Sec- 
retary considers appropriate to achieve the objectives of the 
review. 

(b) Definition. — In this section, the term "United States 
Northern Command" means the combatant command the geographic 
area of responsibility of which includes the United States. 

President. SEC. 1822. COUNCIL OF GOVERNORS. 

32 USC 104 note. The President shall establish a bipartisan Council of Governors 

to advise the Secretary of Defense, the Secretary of Homeland 
Security, and the White House Homeland Security Council on mat- 
ters related to the National Guard and civil support missions. 

SEC. 1823. PLAN FOR RESERVE FORCES POLICY BOARD. 

(a) Plan. — The Secretary of Defense shall develop a plan to 
implement revisions that the Secretary determines necessary in 
the designation, organization, membership, functions, procedures, 
and legislative framework of the Reserve Forces Policy Board. The 
plan — 

(1) shall be consistent with the findings, conclusions, and 
recommendations included in Part III E of the Report of the 
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Commission on the National Guard and Reserves of March 
1, 2007; and 

(2) to the extent possible, shall take into account the views 
and recommendations of civilian and military leaders, past 
chairmen of the Reserve Forces Policy Board, private organiza- 
tions with expertise and interest in Department of Defense 
organization, and other individuals or groups in the discretion 
of the Secretary. 

(b) Report. — Not later than July 1, 2008, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report on the plan 
developed under subsection (a), including such recommendations 
for legislation as the Secretary considers necessary. 

SEC. 1824. HIGH-LEVEL POSITIONS AUTHORIZED OR REQUIRED TO 
BE HELD BY RESERVE COMPONENT GENERAL OR FLAG 
OFFICERS. 

(a) Sense of Congress. — It is the sense of Congress that, 10 use 164 note, 
whenever officers of the Armed Forces are considered for promotion 

to the grade of lieutenant general, or vice admiral in the case 
of the Navy, on the active duty list, officers in the reserve compo- 
nents of the Armed Forces who are eligible for promotion to such 
grade should be considered for promotion to such grade. 

(b) National Guard Officer as Deputy Commander of 
United States Northern Command. — Section 164(e) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

"(4) At least one deputy commander of the combatant command 
the geographic area of responsibility of which includes the United 
States shall be a qualified officer of the National Guard who is 
eligible for promotion to the grade of 0-9, unless a National Guard 
officer is serving as commander of that combatant command.". 

(c) Increase in Number of Unified and Specified Combat- 
ant Command Positions for Reserve Component Officers. — 
Section 526(b)(2)(A) of such title is amended by striking "10 general 
and flag officer positions on the staffs of the commanders of and 
inserting "15 general and flag officer positions in". 

SEC. 1825. RETIREMENT AGE AND YEARS OF SERVICE LIMITATIONS 
ON CERTAIN RESERVE GENERAL AND FLAG OFFICERS. 

(a) Retirement for Age. — 

(1) Inclusion of reserve generals and admirals. — Sec- 
tion 14511 of title 10, United States Code, is amended to 
read as follows: 

"§14511. Separation at age 64: officers in grade of major 
general or rear admiral and above 

"(a) Separation Required. — Unless retired, transferred to the 
Retired Reserve, or discharged at an earlier date, each reserve 
officer of the Army, Air Force, or Marine Corps in the grade of 
major general or above and each reserve officer of the Navy in 
the grade of rear admiral or above shall be separated in accordance 
with section 14515 of this title on the last day of the month 
in which the officer becomes 64 years of age. 

"(b) Exception for Officers Serving in 0-9 and O-10 Posi- 
tions. — The retirement of a reserve officer of the Army, Air Force, 
or Marine Corps in the grade of lieutenant general or general, 
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or a reserve officer of the Navy in the grade of vice admiral or 
admiral, under subsection (a) may be deferred — 

"(1) by the President, but such a deferment may not extend 

beyond the first day of the month following the month in 

which the officer becomes 68 years of age; or 

"(2) by the Secretary of Defense, but such a deferment 

may not extend beyond the first day of the month following 

the month in which the officer becomes 66 years of age. 

"(c) Exception for Officers Holding Certain Offices. — 
This section does not apply to an officer covered by section 14512 
of this title.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 1407 of such title is amended by striking 
the item relating to section 14511 and inserting the following 
new item: 

"14511. Separation at age 64: officers in grade of major general or rear admiral and 
above.". 

(b) Conforming Amendments and Reserve Officers 
Holding Certain Other Offices. — Section 14512 of such title 
is amended — 

(1) in subsection (a)(2) — 

(A) by striking subparagraph (A); and 

(B) by redesignating subparagraphs (B), (C), and (D) 
as subparagraphs (A), (B), and (C), respectively; and 

(2) in subsection (b) — 

(A) by inserting "(1)" before "The Secretary"; and 

(B) by adding at the end the following new paragraph: 
"(2) The Secretary of Defense may defer the retirement of 

a reserve officer serving in the position of Chief of the Navy Reserve 
or Commander of the Marine Forces Reserve, but such deferment 
may not extend beyond the first day of the month following the 
month in which the officer becomes 66 years of age. A deferment 
under this paragraph shall not count toward the limitation on 
the total number of officers whose retirement may be deferred 
at any one time under paragraph (1).". 

(c) Imposition of Years of Service Limitation. — 

(1) Imposition of limitation. — Section 14508 of such title 
is amended by inserting after subsection (c), as added by section 
513, the following new subsection: 

"(d) Forty Years of Service for Generals and Admirals. — 
Unless retired, transferred to the Retired Reserve, or discharged 
at an earlier date, each reserve officer of the Army, Air Force, 
or Marine Corps in the grade of general and each reserve officer 
of the Navy in the grade of admiral shall be separated in accordance 
with section 14514 of this title on the first day of the first month 
beginning after the date of the fifth anniversary of the officer's 
appointment to that grade or 30 days after the date on which 
the officer completes 40 years of commissioned service, whichever 
is later.". 

(2) Conforming amendments. — Subsection (b) of section 
10502 of such title, as amended by section 1811, is further 
amended — 

(A) by inserting "(1)" before the first sentence; and 

(B) by striking "While holding that office" and inserting 
the following: 
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"(2) Except as provided in section 14508(d) of this title, while 
holding the office of Chief of the National Guard Bureau". 

SEC. 1826. ADDITIONAL REPORTING REQUIREMENTS RELATING TO 
NATIONAL GUARD EQUIPMENT. 

Section 10541 of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

"(d) Each report under this section concerning equipment of 
the National Guard shall also include the following: 

"(1) A statement of the accuracy of the projections required 
by subsection (b)(5)(D) contained in earlier reports under this 
section, and an explanation, if the projection was not met, 
of why the projection was not met. 

"(2) A certification from the Chief of the National Guard Certification. 
Bureau setting forth an inventory for the preceding fiscal year 
of each item of equipment — 

"(A) for which funds were appropriated; 
"(B) which was due to be procured for the National 
Guard during that fiscal year; and 

"(C) which has not been received by a National Guard 
unit as of the close of that fiscal year.". 

DIVISION B— MILITARY CONSTRUCTION Military 

AUTHORIZATIONS SSSal 

Act for Fiscal 
Year 2008. 

SEC. 2001. SHORT TITLE. 

This division may be cited as the "Military Construction 
Authorization Act for Fiscal Year 2008". 

SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 

(a) Expiration of Authorizations After Three Years. — 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVII and in title XXIX for military construc- 
tion projects, land acquisition, family housing projects and facilities, 
and contributions to the North Atlantic Treaty Organization Secu- 
rity Investment Program (and authorizations of appropriations 
therefor) shall expire on the later of — 

(1) October 1, 2010; or 

(2) the date of the enactment of an Act authorizing funds 
for military construction for fiscal year 2011. 

(b) Exception. — Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment Program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of — 

(1) October 1, 2010; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2011 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment Program. 
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TITLE XXI— ARMY 



Sec. 2101. 
Sec. 2102. 
Sec. 2103. 
Sec. 2104. 
Sec. 2105. 

Sec. 2106. 

Sec. 2107. 
Sec. 2108. 
Sec. 2109. 



Authorized Army construction and land acquisition projects. 
Family housing. 

Improvements to military family housing units. 
Authorization of appropriations, Army. 

Termination of authority to carry out fiscal year 2007 Army projects for 
which funds were not appropriated. 

Technical amendments to Military Construction Authorization Act for 
Fiscal Year 2007. 

Modification of authority to carry out certain fiscal year 2006 project. 

Extension of authorization of certain fiscal year 2005 project. 

Ground lease, SOUTHCOM headquarters facility, Miami-Doral, Florida. 



SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 



State 



Army: Inside the United States 



Installation or Location 



Amount 



Alabama 

Alaska 

Arizona 

California 

Colorado 

Delaware 

Florida 

Georgia 

Hawaii 

Illinois 

Kansas 

Kentucky 

Louisiana 

Maryland 

Michigan 

Missouri 

Nevada 

New Jersey 

New Mexico .... 

New York 

North Carolina 

Oklahoma 

South Carolina 
Texas 



Anniston Army Depot 

Redstone Arsenal 

Fort Richardson 

Fort Wainwright 

Fort Huachuca 

Fort Irwin 

Presidio, Monterey 

Fort Carson 

Dover Air Force Base 

Miami Doral 

Fort Benning 

Fort Stewart/Hunter Army Air Field 

Fort Shatter 

Kahuku Training Area 

Schofield Barracks 

Wheeler Army Air Field 

Rock Island Arsenal 

Fort Leavenworth 

Fort Riley 

Fort Campbell 

Fort Knox 

Fort Polk 

Aberdeen Proving Ground 

Detroit Arsenal 

Fort Leonard Wood 

Hawthorne Army Ammunition Plant 

Picatinny Arsenal 

White Sands Missile Range 

Fort Drum 

Fort Bragg 

Fort Sill 

Fort Jackson 

Camp Bullis 



$26. 

$22. 

$92. 
$114. 
$129. 

$24. 

$28. 
$156. 

$17. 
$237. 
$189. 
$123. 

$31. 

$10. 

$88. 

$51. 
$3. 
$102. 
$140. 
$113. 
$6. 

$15. 

$12. 

$18. 
$136. 

$11. 
$9. 

$71. 
$311. 
$287. 
$7. 

$85. 
$1. 



000,000 
000,000 
800,000 
500,000 
600,000 
000,000 
000,000 
200,000 
500,000 
000,000 
500,000 
500,000 
000,000 
200,000 
000,000 
000,000 
350,000 
400,000 
200,000 
600,000 
700,000 
900,000 
200,000 
500,000 
050,000 
800,000 
900,000 
000,000 
200,000 
200,000 
500,000 
000,000 
600,000 
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Army: Inside the United States — Continued 



State 



Installation or Location 



Amount 



Virginia 



Washington 



Corpus Christi 

Fort Bliss 

Fort Hood 

Fort Sam Houston 

Red River Army Depot ... 

Fort Belvoir 

Fort Eustis 

Fort Lee 

Fort Myer 

Fort Lewis 

Yakima Training Center 



$11,200,000 
$118,400,000 
$163,400,000 
$19,150,000 
$9,200,000 
$13,000,000 
$75,000,000 
$22,600,000 
$20,800,000 
$178,500,000 
$29,000,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 



Army: Outside the United States 



Country 

Afghanistan 

Bulgaria 

Germany 

Honduras 

Italy 

Korea 

Romania 



Installation or Location 



Amount 



Afghanistan 

Nevo Selo FOS 

Grafenwoehr 

Various locations 

Aviano 

Vicenza 

Camp Humphreys 

Mihail Kogalniceanu FOS 



$13,800,000 
$61,000,000 
$62,000,000 
$2,550,000 
$12,100,000 
$160,900,000 
$57,000,000 
$12,600,000 



SEC. 2102. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amounts set forth in the following table: 



Army: Family Housing 



State or Coun- 
try 


Installation or Location 


Units 


Amount 


Utah 

Germany 


Dugway Proving Ground 

Ansbach 


28 
138 


$5,000,000 
$52,000,000 









(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $2,000,000. 
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SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 
improve existing military family housing units in an amount not 
to exceed $365,400,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2007, for military construction, land acquisition, and 
military family housing functions of the Department of the Army 
in the total amount of $5,106,703,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $3,198,150,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $254,950,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$25,900,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$321,983,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $424,400,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $731,920,000. 

(6) For the construction of increment 2 of a barracks com- 
plex at Fort Lewis, Washington, authorized by section 2101(a) 
of the Military Construction Authorization Act for Fiscal Year 
2007 (division B of Public Law 109-364; 120 Stat. 2445), as 
amended by section 20814 of the Continuing Appropriations 
Resolution, 2007 (division B of Public Law 109-289), as added 
by section 2 of the Revised Continuing Appropriations Resolu- 
tion, 2007 (Public Law 110-5; 121 Stat. 41), $102,000,000. 

(7) For the construction of increment 3 of a barracks com- 
plex at Fort Bragg, North Carolina, authorized by section 
2101(a) of the Military Construction Authorization Act for 
Fiscal Year 2006 (division B of Public Law 109-163; 119 Stat. 
3485), $47,400,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2101 of this Act may not exceed the sum of the following: 

(1) The total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(2) $137,000,000 (the balance of the amount authorized 
under section 2101(a) for construction of the United States 
Southern Command Headquarters, Miami, Florida). 

(3) $63,500,000 (the balance of the amount authorized 
under section 2101(b) for construction of a brigade complex 
operations support facility at Vicenza, Italy). 
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(4) $63,500,000 (the balance of the amount authorized 
under section 2101(b) for construction of a brigade complex 
barracks and community support facility at Vicenza, Italy). 

SEC. 2105. TERMINATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
2007 ARMY PROJECTS FOR WHICH FUNDS WERE NOT 
APPROPRIATED. 

(a) Termination of Inside the United States Projects. — 
The table in section 2101(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2007 (division B of Public Law 109-364; 
120 Stat. 2445), as amended by section 20814 of the Continuing 
Appropriations Resolution, 2007 (division B of Public Law 109- 
289), as added by section 2 of the Revised Continuing Appropria- 
tions Resolution, 2007 (Public Law 110-5), is further amended — 

(1) by striking the item relating to Redstone Arsenal, Ala- 
bama; 

(2) by striking the item relating to Fort Wainwright, 
Alaska; 

(3) in the item relating to Fort Irwin, California, by striking 
"$18,200,000" in the amount column and inserting 
"$10,000,000"; 

(4) in the item relating to Fort Carson, Colorado, by striking 
"$30,800,000" in the amount column and inserting 
"$24,000,000"; 

(5) in the item relating to Fort Leavenworth, Kansas, by 
striking "$23,200,000" in the amount column and inserting 
"$15,000,000"; 

(6) in the item relating to Fort Riley, Kansas, by striking 
"$47,400,000" in the amount column and inserting 
"$37,200,000"; 

(7) in the item relating to Fort Campbell, Kentucky, by 
striking "$135,300,000" in the amount column and inserting 
"$115,400,000"; 

(8) by striking the item relating to Fort Polk, Louisiana; 

(9) by striking the item relating to Aberdeen Proving 
Ground, Maryland; 

(10) by striking the item relating to Fort Detrick, Maryland; 

(11) by striking the item relating to Detroit Arsenal, 
Michigan; 

(12) in the item relating to Fort Leonard Wood, Missouri, 
by striking "$34,500,000" in the amount column and inserting 
"$17,000,000"; 

(13) by striking the item relating to Picatinny Arsenal, 
New Jersey; 

(14) in the item relating to Fort Drum, New York, by 
striking "$218,600,000" in the amount column and inserting 
"$209,200,000"; 

(15) in the item relating to Fort Bragg, North Carolina, 
by striking "$96,900,000" in the amount column and inserting 
"$89,000,000"; 

(16) by striking the item relating to Letterkenny Depot, 
Pennsylvania; 

(17) by striking the item relating to Corpus Christi Army 
Depot, Texas; 

(18) by striking the item relating to Fort Bliss, Texas; 
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(19) in the item relating to Fort Hood, Texas, by striking 
"$93,000,000" in the amount column and inserting 
"$75,000,000"; 

(20) by striking the item relating to Red River Depot, 
Texas; and 

(21) by striking the item relating to Fort Lee, Virginia, 
(b) Conforming Amendments. — Section 2104(a) of such Act 

(120 Stat. 2447) is amended— 

(1) in the matter preceding paragraph (1), by striking 
"$3,518,450,000" and inserting "$3,275,700,000"; and 

(2) in paragraph (1), by striking "$1,362,200,000" and 
inserting "$1,119,450,000". 

SEC. 2106. TECHNICAL AMENDMENTS TO MILITARY CONSTRUCTION 
AUTHORIZATION ACT FOR FISCAL YEAR 2007. 

(a) Location of Project in Romania. — The table in section 
2101(b) of the Military Construction Authorization Act for 2007 
(division B of Public Law 109-364; 120 Stat. 2446) is amended 
by striking "Babadag Range" and inserting "Mihail Kogalniceanu 
Air Base". 

(b) Spelling Error Relating to Army Family Housing. — 
The table in section 2102(a) of the Military Construction Authoriza- 
tion Act for 2007 (division B of Public Law 109-364; 120 Stat. 
2446) is amended by striking "Fort McCoyine" and inserting "Fort 
McCoy". 

SEC. 2107. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2006 PROJECT. 

(a) Modification. — The table in section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3485) is amended in the item 
relating to Fort Bragg, North Carolina, by striking "$301,250,000" 
in the amount column and inserting "$308,250,000". 

(b) Conforming Amendments. — Section 2104(b)(5) of that Act 
(119 Stat. 3488) is amended by striking "$77,400,000" and inserting 
"$84,400,000". 

SEC. 2108. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 
2005 PROJECT. 

(a) Extension and Renewal. — Notwithstanding section 2701 
of the Military Construction Authorization Act for Fiscal Year 2005 
(division B of Public Law 108-375; 118 Stat. 2116), the authoriza- 
tion set forth in the table in subsection (b), as provided in section 
2101 of that Act (118 Stat. 2101), shall remain in effect until 
October 1, 2008, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 2009, whichever is 
later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Army: Extension of 2005 Project Authorization 



Installation or Location 


Project 


Amount 


Schofield Barracks, Hawaii 


Training facility 


$35,542,000 
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SEC. 2109. GROUND LEASE, SOUTHCOM HEADQUARTERS FACILITY, 
MIAMI-DORAL, FLORIDA. 

(a) Ground Lease Authorized. — The Secretary of the Army 
may utilize the State of Florida property as described in sublease 
number 4489-01, entered into between the State of Florida and 
the United States (in this section referred to as the "ground lease"), 
for the purpose of constructing a consolidated headquarters facility 
for the United States Southern Command (SOUTHCOM). 

(b) Additional Terms and Conditions. — The Secretary of the 
Army may carry out the project to construct a new headquarters 
on property leased from the State of Florida when the following 
conditions have been met regarding the lease for the property: 

(1) The United States Government shall have the right 
to use the property without interruption until at least December 
31, 2055. 

(2) The United States Government shall have the right 
to use the property for general administrative purposes in 
the event the United States Southern Command relocates or 
vacates the property. 

(c) Authority To Obtain Ground Lease of Adjacent Prop- 
erty. — The Secretary may obtain the ground lease of additional 
real property owned by the State of Florida that is adjacent to 
the real property leased under the ground lease for purposes of 
completing the construction of the SOUTHCOM headquarters 
facility, as long as the additional terms of the ground lease required 
by subsection (b) apply to such adjacent property. 

(d) Limitation. — The Secretary may not obligate or expend 
funds appropriated pursuant to the authorization of appropriations 
in section 2104(a)(1) for the construction of the SOUTHCOM head- 
quarters facility authorized under section 2101(a) until the Sec- 
retary transmits to the congressional defense committees a modifica- 
tion to the ground lease signed by the United States Government 
and the State of Florida in accordance with subsection (b). 

TITLE XXII— NAVY 

Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 
Sec. 2204. Authorization of appropriations, Navy. 

Sec. 2205. Termination of authority to carry out fiscal year 2007 Navy projects for 
which funds were not appropriated. 

Sec. 2206. Modification of authority to carry out certain fiscal year 2005 project. 

Sec. 2207. Repeal of authorization for construction of Navy Outlying Landing Field, 
Washington County, North Carolina. 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(1), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 
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Navy: Inside the United States 



State 



Installation or Location 



Amount 



Alabama . 
Arizona .. 
California 



Connecticut . 
Florida 



Georgia 

Hawaii 

Illinois 

Indiana 

Maine 

Maryland 

Mississippi 

Nevada 

New Jersey 

North Carolina 

Rhode Island .. 
South Carolina 

Texas 

Virginia 

Washington .... 



Outlying Field Evergreen 

Marine Corps Air Station, Yuma 

Marine Corps Air Station, Miramar 

Marine Corps Base, Camp Pendleton 

Marine Corps Base, Twentynine Palms 

Naval Station, San Diego 

Naval Support Activity, Monterey 

Submarine Base, San Diego 

Submarine Base, New London 

Marine Corps Logistics Base, Blount Island 
Naval Support Activity, Cape Canaveral .... 
Naval Surface Warfare Center, Panama 
City. 

Naval Training Center, Corry Field 

Marine Corps Logistics Base 

Marine Corps Air Station, Kaneohe 

Naval Base, Pearl Harbor 

Naval Station Pearl Harbor, Wahiawa 

Pearl Harbor Naval Shipyard 

Naval Training Center, Great Lakes 

Naval Support Activity, Crane 

Portsmouth Naval Shipyard 

Naval Air Warfare Center, Patuxent River 
Naval Surface Warfare Center, Indian 
Head. 

Naval Air Station, Meridian 

Naval Air Station, Fallon 

Naval Air Warfare Center, Lakehurst 

Marine Corps Air Station, Cherry Point 

Marine Corps Air Station, New River 

Marine Corps Base, Camp Lejeune 

Naval Station, Newport 

Marine Corps Air Station, Beaufort 

Marine Corps Recruit Depot, Parris Island 

Naval Air Station, Corpus Christi 

Marine Corps Base, Quantico 

Naval Station, Norfolk 

Naval Support Activity, Chesapeake 

Naval Surface Warfare Center, Dahlgren ... 

Naval Air Station, Whidbey Island 

Naval Station, Bremerton 

Naval Station, Everett 

Naval Station, Kitsap 



$9,560,000 
$33,720,000 
$26,760,000 
$264,360,000 
$142,619,000 

$3,000,000 

$9,780,000 
$23,630,000 
$21,160,000 
$10,240,000 

$9,900,000 
$13,870,000 

$3,140,000 

$9,980,000 
$37,961,000 
$99,860,000 
$65,410,000 
$30,200,000 
$10,221,000 
$23,800,000 

$9,700,000 
$38,360,000 

$9,450,000 

$6,770,000 
$11,460,000 

$4,100,000 
$28,610,000 
$58,700,000 
$248,930,000 
$13,760,000 
$10,300,000 
$55,282,000 
$14,290,000 
$50,519,000 
$79,560,000 

$8,450,000 
$10,000,000 
$34,520,000 
$190,960,000 
$10,940,000 

$6,130,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(2), the Secretary of the Navy may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 



Navy: Outside the United States 



Country 


Installation or Location 


Amount 


Bahrain 


Southwest Asia 


$35,500,000 
$7,150,000 
$22,390,000 


Diego Garcia 

Djibouti 


Naval Support Facility, Diego Garcia 
Camp Lemonier 
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Navy: Outside the United States — Continued 



Country 


Installation or Location 


Amount 


Guam 


Naval Activities, Guam 


$278,818,000 







(c) Unspecified Worldwide. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(3), the Secretary of the Navy may acquire real property 
and carry out military construction projects for unspecified installa- 
tions or locations in the amount set forth in the following table: 



Navy: Unspecified Worldwide 



Location 


Installation or Location 


Amount 


Worldwide Unspecified ... 


Wharf Utilities Upgrade 


$8,900,000 



SEC. 2202. FAMILY HOUSING. 

(a) Construction and Acquisition.— Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(a)(6)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations, in the number of units, and in the 
amounts set forth in the following table: 



Navy: Family Housing 



Location 


Installation 


Units 


Amount 


California 

Mariana Islands 


Twentynine Palms 

Naval Activities, Guam 


N/A 
73 


$4,800,000 
$57,167,000 



(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(a)(6)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of military family 
housing units in an amount not to exceed $3,172,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(a)(6)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $237,990,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2007, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Navy in the total amount of 
$2,885,317,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2201(a), $1,628,762,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $292,946,000. 
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(3) For military construction projects at unspecified world- 
wide locations authorized by section 2201(c), $11,600,000. 

(4) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$10,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$113,017,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $293,129,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $371,404,000. 

(7) For the construction of increment 2 of the construction 
of an addition to the National Maritime Intelligence Center, 
Suitland, Maryland, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 2007 (divi- 
sion B of Public Law 109-364; 120 Stat. 2448), $52,069,000. 

(8) For the construction of increment 3 of recruit training 
barracks infrastructure upgrade at Recruit Training Command, 
Great Lakes, Illinois, authorized by section 2201(a) of the Mili- 
tary Construction Authorization Act for Fiscal Year 2006 (divi- 
sion B of Public Law 109-163; 119 Stat. 3490), $16,650,000. 

(9) For the construction of increment 3 of wharf upgrades 
at Yokosuka, Japan, authorized by section 2201(b) of the Mili- 
tary Construction Authorization Act of Fiscal Year 2006 (divi- 
sion B of Public Law 109-163; 119 Stat. 3490), $8,750,000. 

(10) For the construction of increment 2 of the Bachelor 
Enlisted Quarters Homeport Ashore Program at Bremerton, 
Washington (formerly referred to as a project at Naval Station, 
Everett), authorized by section 2201(a) of the Military Construc- 
tion Authorization Act of Fiscal Year 2006 (division B of Public 
Law 109-163; 119 Stat. 3490), $47,240,000. 

(11) For the construction of increment 4 of the limited 
area production and storage complex at Naval Submarine Base, 
Kitsap, Bangor, Washington (formerly referred to as a project 
at the Strategic Weapons Facility Pacific, Bangor), authorized 
by section 2201(a) of the Military Construction Authorization 
Act of Fiscal Year 2005 (division B of Public Law 108-375; 
118 Stat. 2105), as amended by section 2206 of the Military 
Construction Authorization Act for Fiscal Year 2006 (division 
B of Public Law 109-163; 119 Stat. 3493), $39,750,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2201 of this Act may not exceed the sum of the following: 

(1) The total amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a). 

(2) $50,000,000 (the balance of the amount authorized 
under section 2201(a) for a submarine drive-in magnetic 
silencing facility in Pearl Harbor, Hawaii). 

(3) $50,912,000 (the balance of the amount authorized 
under section 2201(b) for construction of a wharf extension 
in Apra Harbor, Guam). 
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(4) $71,200,000 (the balance of the amount authorized 
under section 2201(a) for a nuclear aircraft carrier maintenance 
pier at Naval Station Bremerton, Washington). 

SEC. 2205. TERMINATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
2007 NAVY PROJECTS FOR WHICH FUNDS WERE NOT 
APPROPRIATED. 

(a) Termination of Inside the United States Projects. — 
The table in section 2201(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2007 (division B of Public Law 109-364; 
120 Stat. 2449) is amended— 

(1) in the item relating to Marine Corps Base, Twentynine 
Palms, California, by striking "$27,217,000" in the amount 
column and inserting "$8,217,000"; 

(2) by striking the item relating to Naval Support Activity, 
Monterey, California; 

(3) by striking the item relating to Naval Submarine Base, 
New London, Connecticut; 

(4) by striking the item relating to Cape Canaveral, Florida; 

(5) in the item relating to Marine Corps Logistics Base, 
Albany, Georgia, by striking "$70,540,000" in the amount 
column and inserting "$62,000,000"; 

(6) by striking the item relating to Naval Magazine, Pearl 
Harbor, Hawaii; 

(7) by striking the item relating to Naval Shipyard, Pearl 
Harbor, Hawaii; 

(8) by striking the item relating to Naval Support Activity, 
Crane, Indiana; 

(9) by striking the item relating to Portsmouth Naval Ship- 
yard, Maine; 

(10) by striking the item relating to Naval Air Station, 
Meridian, Mississippi; 

(11) by striking the item relating to Naval Air Station, 
Fallon, Nevada; 

(12) by striking the item relating to Marine Corps Air 
Station, Cherry Point, North Carolina; 

(13) by striking the item relating to Naval Station, New- 
port, Rhode Island; 

(14) in the item relating to Marine Corps Air Station, 
Beaufort, South Carolina, by striking "$25,575,000" in the 
amount column and inserting "$22,225,000"; 

(15) by striking the item relating to Naval Special Weapons 
Center, Dahlgren, Virginia; 

(16) in the item relating to Naval Support Activity, Norfolk, 
Virginia, by striking "$41,712,000" in the amount column and 
inserting "$28,462,000"; 

(17) in the item relating to Naval Air Station, Whidbey 
Island, Washington, by striking "$67,303,000" in the amount 
column and inserting "$57,653,000"; and 

(18) in the item relating to Naval Base, Kitsap, Wash- 
ington, by striking "$17,617,000" in the amount column and 
inserting "$13,507,000". 

(b) Termination of Military Family Housing Projects. — 
Section 2204(a)(6)(A) of such Act (120 Stat. 2450) is amended by 
striking "$308,956,000" and inserting "$305,256,000". 

(c) Conforming Amendments. — Section 2204(a) of such Act 
(120 Stat. 2450) is amended— 
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(1) in the matter preceding paragraph (1), by striking 
"$2,109,367,000" and inserting "$1,946,867,000"; and 

(2) in paragraph (1), by striking "$832,982,000" and 
inserting "$674,182,000". 

SEC. 2206. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2005 PROJECT. 

(a) Modification. — The table in section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 118 Stat. 2105), as amended by section 
2206 of the Military Construction Authorization Act for Fiscal Year 

2006 (division B of Public Law 109-163; 119 Stat. 3493) and section 

2205 of the Military Construction Authorization Act for Fiscal Year 

2007 (division B of Public Law 109-364; 120 Stat. 2452), is 
amended — 

(1) in the item relating to Strategic Weapons Facility 
Pacific, Bangor, Washington, by striking "$147,760,000" in the 
amount column and inserting "$295,000,000"; and 

(2) by striking the amount identified as the total in the 
amount column and inserting "$972,719,000". 

(b) Conforming Amendment. — Section 2204 of the Military 
Construction Authorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 118 Stat. 2107), as amended by section 

2206 of the Military Construction Authorization Act for Fiscal Year 

2006 (division B of Public Law 109-163; 119 Stat. 3493) and section 
2205 of the Military Construction Authorization Act for Fiscal Year 

2007 (division B of Public Law 109-364; 120 Stat. 2453), is amended 
in subsection (b)(6), by striking "$95,320,000" and inserting 
"$259,320,000". 

SEC. 2207. REPEAL OF AUTHORIZATION FOR CONSTRUCTION OF NAVY 
OUTLYING LANDING FIELD, WASHINGTON COUNTY, 
NORTH CAROLINA. 

(a) Repeal of Authorization. — The table in section 2201(a) 
of the Military Construction Authorization Act for Fiscal Year 2004 
(division B of Public Law 108-136; 117 Stat. 1704) is amended 
by striking the item relating to Navy Outlying Landing Field, 
Washington County, North Carolina, as added by section 2205(a) 
of the Military Construction Authorization Act for Fiscal Year 2007 
(division B of Public Law 109-364; 120 Stat. 2452). 

(b) Repeal of Incremental Funding Authority. — Section 
2204(b) of that Act (117 Stat. 1706) is amended by striking para- 
graph (6). 

(c) Effect of Repeal. — The amendments made by this section 
do not affect the expenditure of funds obligated, before the effective 
date of this title, for the construction of the Navy Outlying Landing 
Field, Washington County, North Carolina, or the acquisition of 
real property to facilitate such construction. 

TITLE XXIII— AIR FORCE 



Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Termination of authority to carry out fiscal year 2007 Air Force projects 

for which funds were not appropriated. 

Sec. 2306. Modification of authority to carry out certain fiscal year 2006 projects. 
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Sec. 2307. Extension of authorizations of certain fiscal year 2005 projects. 
Sec. 2308. Extension of authorizations of certain fiscal year 2004 projects. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2304(1), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations inside the United States, and in the amounts, set forth 
in the following table: 

Air Force: Inside the United States 



State 



Installation or Location 



Amount 



Alaska 

Arizona 

Arkansas 

California 

Colorado 

District of Columbia 
Florida 

Georgia 

Hawaii 

Illinois 

Kansas 

Massachusetts 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Mexico 

North Dakota 

Oklahoma 

South Carolina 

South Dakota 

Texas 



Utah 

Washington 
Wyoming ... 



Elmendorf Air Force Base 

Davis-Monthan Air Force Base .... 

Luke Air Force Base 

Little Rock Air Force Base 

Travis Air Force Base 

Fort Carson 

Schriever Air Force Base 

United States Air Force Academy 

Boiling Air Force Base 

Eglin Air Force Base 

MacDill Air Force Base 

Patrick Air Force Base 

Tyndall Air Force Base 

Moody Air Force Base 

Robins Air Force Base 

Hickam Air Force Base 

Scott Air Force Base 

Fort Riley 

McConnell Air Force Base 

Hanscom Air Force Base 

Columbus Air Force Base 

Whiteman Air Force Base 

Malmstrom Air Force Base 

Offutt Air Force Base 

Nellis Air Force Base 

Cannon Air Force Base 

Kirtland Air Force Base 

Grand Forks Air Force Base 

Minot Air Force Base 

Altus Air Force Base 

Tinker Air Force Base 

Vance Air Force Base 

Charleston Air Force Base 

Shaw Air Force Base 

Ellsworth Air Force Base 

Goodfellow Air Force Base 

Lackland Air Force Base 

Laughlin Air Force Base 

Randolph Air Force Base 

Shepard Air Force Base 

Hill Air Force Base 

Fairchild Air Force Base 

Francis E. Warren Air Force Base 



$83,180,000 
$11,200,000 

$5,500,000 
$19,600,000 
$37,400,000 
$13,500,000 
$24,500,000 
$15,000,000 

$2,500,000 
$158,300,000 
$60,500,000 
$11,854,000 
$52,514,000 

$7,500,000 
$19,700,000 
$31,971,000 
$24,900,000 
$12,515,000 

$6,300,000 
$12,800,000 

$9,800,000 
$11,400,000 

$7,000,000 
$16,952,000 

$4,950,000 

$1,688,000 
$15,100,000 
$13,000,000 
$18,200,000 

$2,000,000 
$34,600,000 

$7,700,000 
$11,000,000 

$9,300,000 
$16,600,000 

$5,800,000 
$14,000,000 

$5,200,000 

$2,950,000 

$7,000,000 
$25,999,000 

$6,200,000 
$14,600,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2304(2), 
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the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations outside the United States, and in the amounts, set forth 
in the following table: 

Air Force: Outside the United States 



Country 

Germany 

Guam 

Qatar 

Spain 

United Kingdom .. 



Installation or Location 



Amount 



Ramstein Air Base 

Andersen Air Force Base 

Al Udeid Air Base 

Moron Air Base 

Royal Air Force Lakenheath 

Royal Air Force Menwith Hill Station 



$48,209,000 
$15,816,000 
$22,300,000 
$1,800,000 
$17,300,000 
$41,000,000 



(c) Unspecified Worldwide. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2304(3), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for unspecified installations 
or locations in the amount set forth in the following table: 



Air Force: Unspecified Worldwide 



Location 


Installation or Location 


Amount 


Worldwide Classified 


Classified Project 

Classified-Special Evaluation Pro- 
gram. 


$1,500,000 
$12,328,000 



SEC. 2302. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(6)(A), the Secretary of the Air Force may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amounts set forth in the following table: 



Air Force: Family Housing 



State or Country 


Installation or Location 


Units 


Amount 


Germany 


Ramstein Air Base 


117 .... 


$56,275,000 



(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(6)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of military family 
housing units in an amount not to exceed $12,210,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(6)(A), the Secretary of the Air Force may 
improve existing military family housing units in an amount not 
to exceed $259,262,000. 
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SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2007, for military construction, land 
acquisition, and military family housing functions of the Depart- 
ment of the Air Force in the total amount of $2,175,829,000, as 
follows: 

(1) For military construction projects inside the United 
States authorized by section 2301(a), $872,273,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $146,425,000. 

(3) For the military construction projects at unspecified 
worldwide locations authorized by section 2301(c), $13,828,000. 

(4) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$15,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$43,721,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $327,747,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $688,335,000. 

(7) For the construction of increments 3 and 4 of the 
main base runway at Edwards Air Force Base, California, 
authorized by section 2301(a) of the Military Construction 
Authorization Act for Fiscal Year 2006 (division B of Public 
Law 109-163; 119 Stat. 3494), $43,500,000. 

(8) For the construction of increment 3 of the CENTCOM 
Joint Intelligence Center at MacDill Air Force Base, Florida, 
authorized by section 2301(a) of the Military Construction 
Authorization Act for Fiscal Year 2006 (division B of Public 
Law 109-163; 119 Stat. 3494), as amended by section 2305 
of the Military Construction Authorization Act for Fiscal Year 
2007 (division B of Public Law 109-364; 120 Stat. 2456), 
$25,000,000. 

SEC. 2305. TERMINATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
2007 AIR FORCE PROJECTS FOR WHICH FUNDS WERE NOT 
APPROPRIATED. 

(a) Termination of Inside the United States Projects. — 
The table in section 2301(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2007 (division B of Public Law 109-364; 
120 Stat. 2453) is amended— 

(1) in the item relating to Elmendorf, Alaska, by striking 
"$68,100,000" in the amount column and inserting 
"$56,100,000"; 

(2) in the item relating to Davis-Monthan Air Force Base, 
Arizona, by striking "$11,800,000" in the amount column and 
inserting "$4,600,000"; 

(3) by striking the item relating to Little Rock Air Force 
Base, Arkansas; 

(4) in the item relating to Travis Air Force Base, California, 
by striking "$85,800,000" in the amount column and inserting 
"$73,900,000"; 
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(5) by striking the item relating to Peterson Air Force 
Base, Colorado; 

(6) in the item relating to Dover Air Force, Delaware, 
by striking "$30,400,000" in the amount column and inserting 
"$26,400,000"; 

(7) in the item relating to Eglin Air Force Base, Florida, 
by striking "$30,350,000" in the amount column and inserting 
"$19,350,000"; 

(8) in the item relating to Tyndall Air Force Base, Florida, 
by striking "$8,200,000" in the amount column and inserting 
"$1,800,000"; 

(9) in the item relating to Robins Air Force Base, Georgia, 
by striking "$59,600,000" in the amount column and inserting 
"$38,600,000"; 

(10) in the item relating to Scott Air Force Base, Illinois, 
by striking "$28,200,000" in the amount column and inserting 
"$20,000,000"; 

(11) by striking the item relating to McConnell Air Force 
Base, Kansas; 

(12) by striking the item relating to Hanscom Air Force 
Base, Massachusetts; 

(13) by striking the item relating to Whiteman Air Force 
Base, Missouri; 

(14) by striking the item relating to Malmstrom Air Force 
Base, Montana; 

(15) in the item relating to McGuire Air Force Base, New 
Jersey, by striking "$28,500,000" in the amount column and 
inserting "$15,500,000"; 

(16) by striking the item relating to Kirtland Air Force 
Base, New Mexico; 

(17) by striking the item relating to Minot Air Force Base, 
North Dakota; 

(18) in the item relating to Altus Air Force Base, Oklahoma, 
by striking "$9,500,000" in the amount column and inserting 
"$1,500,000"; 

(19) by striking the item relating to Tinker Air Force Base, 
Oklahoma; 

(20) by striking the item relating to Charleston Air Force 
Base, South Carolina; 

(21) in the item relating to Shaw Air Force Base, South 
Carolina, by striking "$31,500,000" in the amount column and 
inserting "$22,200,000"; 

(22) by striking the item relating to Ellsworth Air Force 
Base, South Dakota; 

(23) by striking the item relating to Laughlin Air Force 
Base, Texas; 

(24) by striking the item relating to Sheppard Air Force 
Base, Texas; 

(25) in the item relating to Hill Air Force Base, Utah, 
by striking "$63,400,000" in the amount column and inserting 
"$53,400,000"; and 

(26) by striking the item relating to Fairchild Air Force 
Base, Washington. 

(b) Conforming Amendments. — Section 2304(a) of such Act 
(120 Stat. 2455) is amended— 

(1) in the matter preceding paragraph (1), by striking 
"$3,231,442,000" and inserting "$3,005,817,000"; and 
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(2) in paragraph (1), by striking "$962,286,000" and 
inserting "$736,661,000". 

(c) Exception. — The termination of the authorization of a mili- 
tary construction project or land acquisition as a result of the 
amendment made by subsection (a) shall not apply with respect 
to a military construction project or land acquisition — 

(1) that was authorized by section 2301(a) of such Act; 

and 

(2) for which a contract for the construction or acquisition 
was entered into before October 1, 2007. 

SEC. 2306. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2006 PROJECTS. 

(a) Further Modification of Inside the United States 
Project. — The table in section 2301(a) of the Military Construction 
Authorization Act for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3494), as amended by section 2305(a) of the 
Military Construction Authorization Act for Fiscal Year 2007 (divi- 
sion B of Public Law 109-364; 120 Stat. 2456), is further amended— 

(1) in the item relating to Edwards Air Force Base, Cali- 
fornia, by striking "$103,000,000" in the amount column and 
inserting "$111,500,000"; and 

(2) in the item relating to MacDill Air Force Base, Florida, 
by striking "$101,500,000" in the amount column and inserting 
"$126,500,000". 

(b) Conforming Amendments. — Section 2304(b) of the Military 
Construction Authorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3496), as amended by section 
2305(b) of the Military Construction Authorization Act for Fiscal 
Year 2007 (division B of Public Law 109-364; 120 Stat. 2456), 
is further amended — 

(1) in paragraph (3), by striking "$66,000,000" and inserting 
"$74,500,000"; and 

(2) in paragraph (4), by striking "$23,300,000" and inserting 
"$48,300,000". 

SEC. 2307. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2005 PROJECTS. 

(a) Extension and Renewal. — Notwithstanding section 2701 
of the Military Construction Authorization Act for Fiscal Year 2005 
(division B of Public Law 108-375; 118 Stat. 2116), the authoriza- 
tions set forth in the table in subsection (b), as provided in section 
2302 of that Act (118 Stat. 2110), shall remain in effect until 
October 1, 2008, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 2009, whichever is 
later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Air Force: Extension of 2005 Project Authorizations 



Installation or Location 


Project 


Amount 


Davis-Monthan Air Force Base, 
Arizona. 

Vandenberg Air Force Base, Cali- 
fornia. 

MacDill Air Force Base, Florida .... 


Family housing (250 units) 
Family housing (120 units) 
Family housing (61 units) ... 


$48,500,000 
$30,906,000 
$21,723,000 
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Air Force: Extension of 2005 Project Authorizations — Continued 



Installation or Location 


Project 


Amount 


Columbus Air Force Base, Mis- 
sissippi. 

Whiteman Air Force Base, Mis- 
souri. 

Seymour Johnson Air Force Base, 

North Carolina. 
Goodfellow Air Force Base, Texas 
Ramstein Air Base, Germany 


Housing maintenance facil- 
ity. 

Housing management facil- 
ity. 

Family housing (160 units) 

Family housing (167 units) 

Family housing (127 units) 
USAFE Theater Aerospace 
Operations Support Cen- 
ter. 


$1,250,000 

$711,000 

$37,087,000 

$32,693,000 

$20,604,000 
$24,024,000 



SEC. 2308. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2004 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1716), authorizations set forth 
in the table in subsection (b), as provided in section 2302 of that 
Act (117 Stat. 1710) and extended by section 2702 of the Military 
Construction Authorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2464), shall remain in effect 
until October 1, 2008, or the date of the enactment of an Act 
authorizing funds for military construction for fiscal year 2009, 
whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Air Force: Extension of 2004 Project Authorizations 



Installation or Location 


Project 


Amount 


Travis Air Force Base, California .. 
Eglin Air Force Base, Florida 


Family housing (56 units) ... 
Family housing (279 units) 


$12,723,000 
$32,166,000 



TITLE XXIV— DEFENSE AGENCIES 

Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 
Sec. 2402. Energy conservation projects. 

Sec. 2403. Authorization of appropriations, Defense Agencies. 

Sec. 2404. Termination or modification of authority to carry out certain fiscal year 

2007 Defense Agencies projects. 
Sec. 2405. Munitions demilitarization facilities, Blue Grass Army Depot, Kentucky, 

and Pueblo Chemical Activity, Colorado. 
Sec. 2406. Extension of authorizations of certain fiscal year 2005 projects. 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2403(a)(1), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following tables: 
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State 


Installation or Location 


Amount 


North Carolina 


Marine Corps Base, Camp Lejeune 


$2,014,000 



Defense Intelligence Agency 



State 


Installation or Location 


Amount 


District of Columbia 


Boiling Air Force Base 


$1,012,000 



State 



Defense Logistics Agency 
Installation or Location 



Amount 



California Port Loma Annex 

Florida Naval Air Station, Key West 

Hawaii Hickam Air Force Base 

New Mexico .... Kirtland Air Force Base 

Ohio Defense Supply Center, Columbus 

Pennsylvania .. Defense Distribution Depot, New Cumberland 

Virginia Fort Belvoir 



$140,000,000 
$1,874,000 

$11,900,000 
$1,800,000 
$4,000,000 

$21,000,000 
$5,000,000 



National Security Agency 



State 


Installation or Location 


Amount 


Maryland 


Fort Meade 


$11,901,000 







Special Operations Command 
Installation or Location 

Marine Corps Base, Camp Pendleton 

Naval Amphibious Base, Coronodo 

Hurlburt Field 

MacDill Air Force Base 

Fort Benning 

Hunter Army Air Field 

Fort Campbell 

Stennis Space Center 

Cannon Air Force Base 

Fort Bragg 

Marine Corps Base, Camp Lejeune 

Dam Neck 

Naval Amphibious Base, Little Creek 

Fort Lewis 



State 

California 

Florida 

Georgia 

Kentucky 

Mississippi 

New Mexico .... 
North Carolina 

Virginia 

Washington 



Amount 

$20,030,000 
$12,000,000 
$29,111,000 
$47,700,000 
$35,000,000 
$13,800,000 
$53,500,000 
$10,200,000 
$7,500,000 
$47,250,000 
$28,210,000 
$113,800,000 
$48,000,000 
$77,000,000 



TRICARE Management Activity 



State 


Installation or Location 


Amount 


Florida 


MacDill Air Force Base 


$5,000,000 
$99,000,000 
$41,000,000 

$7,400,000 


Illinois 

New York 


Fort Drum 


Texas 


Camp Bullis 
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TRICARE Management Activity — Continued 



State 



Installation or Location 



Virginia Naval Station, Norfolk 

Washington Fort Lewis 



Amount 



$6,450,000 
$21,000,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2403(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following tables: 



Country 



Belgium .. 
Germany 



Defense Education Activity 



Installation or Location 



Sterrebeek 

Ramstein Air Base . 
Wiesbaden Air Base 



Amount 



$5,992,000 
$5,393,000 
$20,472,000 



Special Operations Command 



Country 



Installation or Location 



Bahrain 
Qatar .... 



Southwest Asia 
Al Udeid AB 



Amount 

$19,000,000 
$52,852,000 



TRICARE Management Activity 



Country 



Installation or Location 



Amount 



Germany 



Spangdahlem Air Base 



$30,100,000 



(c) Unspecified Worldwide. — Using the amounts appropriated 
pursuant to the authorization of appropriations in section 
2403(a)(3), the Secretary of Defense may acquire real property 
and carry out military construction projects for unspecified installa- 
tions or locations in the amount set forth in the following table: 



Defense Agencies: Unspecified Worldwide 



Location 


Installation or Location 


Amount 


Worldwide Classified 


Classified Project 


$1,887,000 



SEC. 2402. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2403(a)(7), the Secretary of Defense may 
carry out energy conservation projects under chapter 173 of title 
10, United States Code, in the amount of $70,000,000. 

SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2007, for 
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military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments) in the total amount of $1,763,120,000 as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $791,902,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $133,809,000. 

(3) For the military construction projects at unspecified 
worldwide locations authorized by section 2301(c), $1,887,000. 

(4) For unspecified minor military construction projects 
under section 2805 of title 10, United States Code, $23,711,000. 

(5) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$5,000,000. 

(6) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$155,569,000. 

(7) For energy conservation projects authorized by section 
2402 of this Act, $70,000,000. 

(8) For military family housing functions: 

(A) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $48,848,000. 

(B) For credit to the Department of Defense Family 
Housing Improvement Fund established by section 
2883(a)(1) of title 10, United States Code, $500,000. 

(9) For the construction of increment 3 of the regional 
security operations center at Kunia, Hawaii, authorized by 
section 2401(a) of the Military Construction Authorization Act 
of Fiscal Year 2006 (division B of Public Law 109-163; 119 
Stat. 3497), as amended by section 7017 of the Emergency 
Supplemental Appropriations Act for Defense, the Global War 
on Terror, and Hurricane Recovery, 2006 (Public Law 109— 
234; 120 Stat. 485), $136,318,000. 

(10) For the construction of increment 3 of the regional 
security operations center at Augusta, Georgia, authorized by 
section 2401(a) of the Military Construction Authorization Act 
of Fiscal Year 2006 (division B of Public Law 109-163; 119 
Stat. 3497), as amended by section 7016 of the Emergency 
Supplemental Appropriations Act for Defense, the Global War 
on Terror, and Hurricane Recovery, 2006 (Public Law 109— 
234; 120 Stat. 485), $100,000,000. 

(11) For the construction of increment 2 of the health 
clinic replacement at MacDill Air Force Base, Florida, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act of Fiscal Year 2007 (division B of Public Law 109- 
364; 120 Stat. 2457), $41,400,000. 

(12) For the construction of increment 2 of the replacement 
of the Army Medical Research Institute of Infectious Diseases 
at Fort Detrick, Maryland, authorized by section 2401(a) of 
the Military Construction Authorization Act of Fiscal Year 2007 
(division B of Public Law 109-364; 120 Stat. 2457), 
$150,000,000. 

(13) For the construction of increment 9 of a munitions 
demilitarization facility at Pueblo Chemical Activity, Colorado, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1997 (division B of Public 
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Law 104-201; 110 Stat. 2775), as amended by section 2406 
of the Military Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 839) and 
section 2407 of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 107-314; 116 
Stat. 2698), $35,159,000. 

(14) For the construction of increment 8 of a munitions 
demilitarization facility at Blue Grass Army Depot, Kentucky, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2000 (division B of Public 
Law 106-65; 113 Stat. 835), as amended by section 2405 of 
the Military Construction Authorization Act for Fiscal Year 
2002 (division B of Public Law 107-107; 115 Stat. 1298) and 
section 2405 of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 107-314; 116 
Stat. 2698), $69,017,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed the sum of the following: 

(1) The total amount authorized to be appropriated under 
paragraphs (1), (2), and (3) of subsection (a). 

(2) $84,300,000 (the balance of the amount authorized for 
the Defense Logistics Agency under section 2401(a) for the 
replacement of fuel storage facilities, Point Loma Annex, Cali- 
fornia). 

(3) $47,250,000 (the balance of the amount authorized for 
the Special Operations Command under section 2401(a) for 
a special operations forces operations facility at Dam Neck, 
Virginia). 

SEC. 2404. TERMINATION OR MODIFICATION OF AUTHORITY TO CARRY 
OUT CERTAIN FISCAL YEAR 2007 DEFENSE AGENCIES 
PROJECTS. 

(a) Termination of Projects for Which Funds Were Not 
Appropriated. — The table relating to Special Operations Command 
in section 2401(a) of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 109-364; 120 Stat. 
2457) is amended — 

(1) by striking the item relating to Stennis Space Center, 
Mississippi; and 

(2) in the item relating to Fort Bragg, North Carolina, 
by striking "$51,768,000" in the amount column and inserting 
"$44,868,000". 

(b) Modification of Authority to Carry Out Certain Base 
Closure and Realignment Activities. — Section 2405(a)(7) of that 
Act (120 Stat. 2460) is amended by striking "$191,220,000" and 
inserting "$252,279,000". 

(c) Modification of Munitions Demilitarization Facility 
Project.— Section 2405(a)(15) of that Act (120 Stat. 2461) is 
amended by striking "$99,157,000" and inserting "$89,157,000". 

(d) Conforming Amendments. — Section 2405(a) of that Act 
(120 Stat. 2460) is amended— 

(1) in the matter preceding paragraph (1), by striking 
"$7,163,431,000" and inserting "$7,197,390,000"; and 
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(2) in paragraph (1), by striking "$533,099,000" and 
inserting "$515,999,000". 

SEC. 2405. MUNITIONS DEMILITARIZATION FACILITIES, BLUE GRASS 
ARMY DEPOT, KENTUCKY, AND PUEBLO CHEMICAL 
ACTIVITY, COLORADO. 

(a) Munitions Demilitarization Facility, Blue Grass Army 
Depot. — 

(1) Authority to increase amount for construction. — 
Consistent with the total project amount authorized for the 
construction a munitions demilitarization facility at Blue Grass 
Army Depot, Kentucky, by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 113 Stat. 836), as amended by section 
2405 of the Military Construction Authorization Act for Fiscal 
Year 2002 (division B of Public Law 107-107; 115 Stat. 1298) 
and section 2405 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public Law 107-314; 
116 Stat. 2698), the Secretary of Defense may transfer amounts 
of authorizations made available by section 2403(a)(1) of this 
Act to increase amounts available for the construction of incre- 
ment 8 of such munitions demilitarization facility. 

(2) Aggregate limit. — The aggregate amount of authoriza- 
tions that the Secretary may transfer under the authority of 
this subsection may not exceed $17,300,000. 

(b) Munitions Demilitarization Facility, Pueblo Chemical 
Activity. — 

(1) Authority to increase amount for construction. — 
Consistent with the total project amount authorized for the 
construction a munitions demilitarization facility at Pueblo 
Chemical Activity, Colorado, by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1997 (Public 
Law 104-201; 110 Stat. 2775), as amended by section 2406 
of the Military Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 839) and 
section 2407 of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 107-314; 116 
Stat. 2698), the Secretary of Defense may transfer amounts 
of authorizations made available by section 2403(a)(1) of this 
Act to increase amounts available for the construction of incre- 
ment 9 of such munitions demilitarization facility. 

(2) Aggregate limit. — The aggregate amount of authoriza- 
tions that the Secretary may transfer under the authority of 
this subsection may not exceed $32,000,000. 

(c) Certification Requirement. — Before exercising the 
authority provided in subsection (a) or (b), the Secretary of Defense 
shall provide to the congressional defense committees — 

(1) a certification that the transfer under such subsection 
of amounts authorized to be appropriated is in the best interest 
of national security; and 

(2) a statement that the increased amount authorized to 
be appropriated will be used to carry out authorized military 
construction activities. 

SEC. 2406. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2005 PROJECTS. 

(a) Extension and Renewal. — Notwithstanding section 2701 
of the Military Construction Authorization Act for Fiscal Year 2005 
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(division B of Public Law 108-375; 118 Stat. 2116), the authoriza- 
tions set forth in the table in subsection (b), as provided in section 
2401 of that Act (118 Stat. 2112), shall remain in effect until 
October 1, 2008, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 2009, whichever is 
later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Defense Agencies: Extension of 2005 Project Authorizations 



Installation or Location 


Agency and Project 


Amount 


Naval Air Station, Oceana, Virginia .. 

Naval Air Station, Jacksonville, Flor- 
ida. 


DLA bulk fuel storage 
tank. 

TMA hospital project 


$3,589,000 
$28,438,000 



TITLE XXV— NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment Program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2007, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
Program authorized by section 2501, in the amount of $201,400,000. 

TITLE XXVI— GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Army National Guard construction and land acquisition 
projects. 

Sec. 2602. Authorized Army Reserve construction and land acquisition projects. 
Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and 

land acquisition projects. 
Sec. 2604. Authorized Air National Guard construction and land acquisition 

projects. 

Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects. 

Sec. 2606. Authorization of appropriations, National Guard and Reserve. 

Sec. 2607. Termination of authority to carry out fiscal year 2007 Guard and Re- 
serve projects for which funds were not appropriated. 

Sec. 2608. Modification of authority to carry out fiscal year 2006 Air Force Reserve 
construction and acquisition projects. 
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Sec. 2609. Extension of authorizations of certain fiscal year 2005 projects. 
Sec. 2610. Extension of authorizations of certain Fiscal Year 2004 projects. 

SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(1)(A), the Secretary of the Army 
may acquire real property and carry out military construction 
projects for the Army National Guard locations, and in the amounts, 
set forth in the following table: 

Army National Guard 



State 



Location 



Amount 



Alabama 

Arizona 

Arkansas 

California 

Connecticut 

Florida 

Idaho 

Illinois 

Indiana 

Iowa 

Kentucky 

Michigan 

Minnesota 

Mississippi 

Missouri 

North Carolina 
North Dakota .. 

Oregon 

Pennsylvania ... 



Rhode Island 

Texas 

Utah 

Vermont 

Virginia 

West Virginia 
Wyoming 



Springville 

Florence 

Camp Robinson 

Camp Roberts 

Sacramento Army Depot ... 

Niantic 

Camp Blanding 

Jacksonville 

Gowen Field 

Orchard Training Area 

St. Clair County 

Muscatatuck 

Iowa City 

London 

Camp Grayling 

Lansing 

Camp Ripley 

Camp Shelby 

Whiteman Air Force Base . 

Asheville 

Camp Grafton 

Ontario 

Carlisle 

East Fallowfield Township 

Fort Indiantown Gap 

Gettysburg 

Graterford 

Hanover 

Hazelton 

Holidaysburg 

Huntingdon 

Kutztown 

Lebanon 

Philadelphia 

Waynesburg 

East Greenwich 

North Kingstown 

Camp Bowie 

Fort Wolters 

North Salt Lake 

Ethan Allen Range 

Fort Pickett 

Winchester 

Camp Dawson 

Camp Guernsey 



$3,300,000 
$10,870,000 
$25,823,000 
$2,850,000 
$21,000,000 
$13,600,000 
$15,524,000 
$12,200,000 
$7,615,000 
$1,700,000 
$8,100,000 
$4,996,000 
$13,186,000 
$2,427,000 
$2,450,000 
$4,239,000 
$17,450,000 
$4,000,000 
$30,000,000 
$3,733,000 
$33,416,000 
$11,000,000 
$7,800,000 
$8,300,000 
$9,500,000 
$6,300,000 
$7,300,000 
$5,500,000 
$5,600,000 
$9,400,000 
$7,500,000 
$6,800,000 
$7,800,000 
$13,650,000 
$9,000,000 
$8,200,000 
$33,000,000 
$1,500,000 
$2,100,000 
$12,200,000 
$1,996,000 
$26,211,000 
$3,113,000 
$9,400,000 
$2,650,000 
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SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(1)(B), the Secretary of the Army 
may acquire real property and carry out military construction 
projects for the Army Reserve locations, and in the amounts, set 
forth in the following table: 

Army Reserve 



State 



Location 



Amount 



California .. 

Montana ... 
New Jersey 
New York .. 
Texas 

Wisconsin . 



BT Collins 

Fort Hunter Liggett 

Garden Grove 

Butte 

Fort Dix 

Fort Drum 

Ellington Field 

Fort Worth 

Ellsworth 

Fort McCoy 



$6,874,000 
$7,035,000 
$25,440,000 
$7,629,000 
$22,900,000 
$15,923,000 
$15,000,000 
$15,076,000 
$9,100,000 
$8,523,000 



SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE 
CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(a)(2), the Secretary of the Navy 
may acquire real property and carry out military construction 
projects for the Navy Reserve and Marine Corps Reserve locations, 
and in the amounts, set forth in the following table: 

Navy Reserve and Marine Corps Reserve 



State 



Location 



Amount 



California 

Michigan 

Ohio 

Oregon 

South Dakota 
Texas 

Virginia 



Miramar 

Selfridge 

Wright-Patterson Air Force Base 

Portland 

Sioux Falls 

Austin 

Fort Worth 

Quantico 



$5,580,000 
$4,030,000 

$10,277,000 
$1,900,000 
$3,730,000 
$6,490,000 

$27,484,000 
$2,410,000 



SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(3)(A), the Secretary of the Air Force 
may acquire real property and carry out military construction 
projects for the Air National Guard locations, and in the amounts, 
set forth in the following table: 



Air National Guard 



State 


Location 


Amount 


Colorado 

Delaware 


Buckley Air National Guard Base 

New Castle 


$7,300,000 
$10,800,000 
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Air National Guard — Continued 



State 

Florida 

Georgia 

Indiana 

Kansas 

Louisiana 

Massachusetts .. 

Mississippi 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

New York 

North Carolina . 

Ohio 

Pennsylvania .... 

Rhode Island .... 
South Dakota ... 
Tennessee 

Texas 

Vermont 

West Virginia ... 

Wisconsin 



Location Amount 

Jacksonville International Airport $6,000,000 

Savannah International Airport $9,000,000 

Hulman Regional Airport $7,700,000 

Smoky Hill Air National Guard Range $9,000,000 

Camp Beauregard $1,800,000 

Otis Air National Guard Base $1,800,000 

Barnes Air National Guard Base $7,300,000 

Key Field $6,100,000 

Lincoln $8,900,000 

Reno-Tahoe International Airport $5,200,000 

Pease Air National Guard Base $8,900,000 

Atlantic City $9,800,000 

Gabreski Airport $8,400,000 

Griffiss $6,600,000 

Hancock Field $5,100,000 

Charlotte $4,000,000 

Rickenbacker Air National Guard Base $7,600,000 

Fort Indiantown Gap $12,700,000 

Harrisburg $1,000,000 

Quonset State Airport $5,000,000 

Joe Foss Field $7,900,000 

Lovell Field $8,200,000 

McGhee-Tyson Airport $3,200,000 

Memphis International Airport $11,376,000 

Ellington Field $7,200,000 

Burlington $6,600,000 

Eastern WV Regional Airport $50,776,000 

Yeager $17,300,000 

Truax Field $7,000,000 



SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(3)(B), the Secretary of the Air Force 
may acquire real property and carry out military construction 
projects for the Air Force Reserve locations, and in the amounts, 
set forth in the following table: 



Air Force Reserve 



State 


Location 


Amount 


Alaska 


Elmendorf Air Force Base 


$14,950,000 
$3,200,000 


Utah 


Hill Air Force Base 







SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD 
AND RESERVE. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2007, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard and Reserve Forces, and for contributions therefor, 
under chapter 1803 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), in the following 
amounts: 

(1) For the Department of the Army — 
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(A) for the Army National Guard of the United States, 
$536,656,000; and 

(B) for the Army Reserve, $148,133,000. 

(2) For the Department of the Navy, for the Navy and 
Marine Corps Reserve, $64,430,000. 

(3) For the Department of the Air Force — 

(A) for the Air National Guard of the United States, 
$287,537,000; and 

(B) for the Air Force Reserve, $28,359,000. 

SEC. 2607. TERMINATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
2007 GUARD AND RESERVE PROJECTS FOR WHICH FUNDS 
WERE NOT APPROPRIATED. 

Section 2601 of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 109-364; 120 Stat. 
2463) is amended — 

(1) in paragraph (1) — 

(A) in subparagraph (A), by striking "$561,375,000" 
and inserting "$476,697,000"; and 

(B) in subparagraph (B), by striking "$190,617,000" 
and inserting "$167,987,000"; 

(2) in paragraph (2), by striking "49,998,000" and inserting 
"$43,498,000"; and 

(3) in paragraph (3) — 

(A) in subparagraph (A), by striking "$294,283,000" 
and inserting "$133,983,000"; and 

(B) in subparagraph (B), by striking "$56,836,000" and 
inserting "$47,436,000". 

SEC. 2608. MODIFICATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
2006 AIR FORCE RESERVE CONSTRUCTION AND ACQUISI- 
TION PROJECTS. 

Section 2601(3)(B) of the Military Construction Authorization 
Act for Fiscal Year 2006 (division B of Public Law 109-163; 119 
Stat. 3501) is amended by striking "$105,883,000" and inserting 
"$102,783,000". 

SEC. 2609. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2005 PROJECTS. 

(a) Extension and Renewal. — Notwithstanding section 2701 
of the Military Construction Authorization Act for Fiscal Year 2005 
(division B of Public Law 108-375; 118 Stat. 2116), the authoriza- 
tions set forth in the tables in subsection (b), as provided in section 
2601 of that Act (118 Stat. 2115), shall remain in effect until 
October 1, 2008, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 2009, whichever is 
later. 

(b) Tables. — The tables referred to in subsection (a) are as 
follows: 



Army National Guard: Extension of 2005 Project Authorizations 



Installation or Location 


Project 


Amount 


Dublin, California 

Gary, Indiana 


Readiness center 

Reserve center 


$11,318,000 
$9,380,000 







PUBLIC LAW 110-181— JAN. 28, 2008 122 STAT. 531 



Army Reserve: Extension of 2005 Project Authorization 



Installation or Location 


Project 


Amount 


Corpus Christi (Robstown), Texas 


Storage facility 


$9,038,000 



SEC. 2610. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2004 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1716), the authorizations set 
forth in the table in subsection (b), as provided in section 2601 
of that Act (117 Stat. 1715) and extended by section 2702 of the 
Military Construction Authorization Act for Fiscal Year 2007 (divi- 
sion B of Public Law 109-364; 120 Stat. 2464), shall remain in 
effect until October 1, 2008, or the date of the enactment of an 
Act authorizing funds for military construction for fiscal year 2009, 
whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Army National Guard: Extension of 2004 Project Authorizations 



Installation or Location 


Project 


Amount 


Albuquerque, New Mexico 

Fort Indiantown Gap, Pennsyl- 
vania. 


Readiness center 

Multi-purpose training 
range. 


$2,533,000 
$15,338,000 



TITLE XXVII— BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 

Sec. 2701. Authorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 1990. 

Sec. 2702. Authorized base closure and realignment activities funded through De- 
partment of Defense Base Closure Account 2005. 

Sec. 2703. Authorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 2005. 

Sec. 2704. Authorized cost and scope of work variations for military construction 
and military family housing projects related to base closures and re- 
alignments. 

Sec. 2705. Transfer of funds from Department of Defense Base Closure Account 
2005 to Department of Defense Housing Funds. 

Sec. 2706. Comprehensive accounting of funding required to ensure timely imple- 
mentation of 2005 Defense Base Closure and Realignment Commission 
recommendations. 

Sec. 2707. Relocation of units from Roberts United States Army Reserve Center 
and Navy-Marine Corps Reserve Center, Baton Rouge, Louisiana. 

Sec. 2708. Acquisition of real property, Fort Belvoir, Virginia, as part of the re- 
alignment of the installation. 

Sec. 2709. Report on availability of traffic infrastructure and facilities to support 
base realignment. 

SEC. 2701. AUTHORIZATION OF APPROPRIATIONS FOR BASE CLOSURE 
AND REALIGNMENT ACTWITIES FUNDED THROUGH 
DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 
1990. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2007, for base closure and realign- 
ment activities, including real property acquisition and military 
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construction projects, as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) and funded through the Department 
of Defense Base Closure Account 1990 established by section 2906 
of such Act, in the total amount of $295,689,000, as follows: 

(1) For the Department of the Army, $98,716,000. 

(2) For the Department of the Navy, $50,000,000. 

(3) For the Department of the Air Force, $143,260,000. 

(4) For the Defense Agencies, $3,713,000. 

SEC. 2702. AUTHORIZED BASE CLOSURE AND REALIGNMENT ACTIVI- 
TIES FUNDED THROUGH DEPARTMENT OF DEFENSE 
BASE CLOSURE ACCOUNT 2005. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2703, the Secretary of Defense may carry 
out base closure and realignment activities, including real property 
acquisition and military construction projects, as authorized by 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) and 
funded through the Department of Defense Base Closure Account 
2005 established by section 2906A of such Act, in the amount 
of $8,718,988,000. 

SEC. 2703. AUTHORIZATION OF APPROPRIATIONS FOR BASE CLOSURE 
AND REALIGNMENT ACTD7ITIES FUNDED THROUGH 
DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 
2005. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2007, for base closure and realignment activities, 
including real property acquisition and military construction 
projects, as authorized by the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) and funded through the Department of Defense 
Base Closure Account 2005 established by section 2906A of such 
Act, in the total amount of $8,040,401,000, as follows: 

(1) For the Department of the Army, $4,015,746,000. 

(2) For the Department of the Navy, $733,695,000. 

(3) For the Department of the Air Force, $1,183,812,000. 

(4) For the Defense Agencies, $2,241,062,000. 

(b) General Reduction. — The amount otherwise authorized 
to be appropriated by subsection (a) is reduced by $133,914,000. 

SEC. 2704. AUTHORIZED COST AND SCOPE OF WORK VARIATIONS FOR 
MILITARY CONSTRUCTION AND MILITARY FAMILY 
HOUSING PROJECTS RELATED TO BASE CLOSURES AND 
REALIGNMENTS. 

(a) Variations Authorized. — Section 2905A of the Defense 
Base Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note) is amended by adding 
at the end the following new subsection: 

"(f) Authorized Cost and Scope of Work Variations. — (1) 
Subject to paragraphs (2) and (3), the cost authorized for a military 
construction project or military family housing project to be carried 
out using funds in the Account may not be increased or reduced 
by more than 20 percent or $2,000,000, whichever is greater, of 
the amount specified for the project in the conference report to 
accompany the Military Construction Authorization Act authorizing 
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the project. The scope of work for such a project may not be 
reduced by more than 25 percent from the scope specified in the 
most recent budget documents for the projects listed in such con- 
ference report. 

"(2) Paragraph (1) shall not apply to a military construction 
project or military family housing project to be carried out using 
funds in the Account with an estimated cost of less than $5,000,000, 
unless the project has not been previously identified in any budget 
submission for the Account and exceeds the applicable minor 
construction threshold under section 2805 of title 10, United States 
Code. 

"(3) The limitation on cost or scope variation in paragraph 
(1) shall not apply if the Secretary of Defense makes a determina- 
tion that an increase or reduction in cost or a reduction in the 
scope of work for a military construction project or military family 
housing project to be carried out using funds in the Account needs 
to be made for the sole purpose of meeting unusual variations 
in cost or scope. If the Secretary makes such a determination, Notification, 
the Secretary shall notify the congressional defense committees Deadlines, 
of the variation in cost or scope not later than 21 days before 
the date on which the variation is made in connection with the 
project or, if the notification is provided in an electronic medium 
pursuant to section 480 of title 10, United States Code, not later 
than 14 days before the date on which the variation is made. 
The Secretary shall include the reasons for the variation in the 
notification.". 

(b) Report on Existing Projects. — Not later than 90 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report speci- 
fying all military construction projects and military family housing 
projects carried out using funds in the Department of Defense 
Base Closure Account 2005 for which a cost or scope of work 
variation was made before that date that would have been subject 
to subsection (f) of section 2905A of the Defense Base Closure 
and Realignment Act of 1990, as added by this section, if such 
subsection had been in effect when the cost or scope of work 
variation was made. The Secretary shall include a description of 
each variation covered by the report and the reasons for the vari- 
ation. 

SEC. 2705. TRANSFER OF FUNDS FROM DEPARTMENT OF DEFENSE 
BASE CLOSURE ACCOUNT 2005 TO DEPARTMENT OF 
DEFENSE HOUSING FUNDS. 

(a) Transfer Authority. — Subsection (c) of section 2883 of 
title 10, United States Code, is amended — 

(1) in paragraph (1), by adding at the end the following 
new subparagraph: 

"(G) Subject to subsection (f), any amounts that the Sec- 
retary of Defense transfers to that Fund from amounts in 
the Department of Defense Base Closure Account 2005."; and 

(2) in paragraph (2), by adding at the end the following 
new subparagraph: 

"(G) Subject to subsection (f), any amounts that the Sec- 
retary of Defense transfers to that Fund from amounts in 
the Department of Defense Base Closure Account 2005.". 

(b) Notification and Justification for Transfer. — Sub- 
section (f) of such section is amended — 
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(1) by striking "paragraph (1)(B) or (2)(B)" and inserting 
"subparagraph (B) or (G) of paragraph (1) or subparagraph 
(B) or (G) of paragraph (2)"; and 

(2) by adding at the end the following new sentence: "In 
addition, the notice required in connection with a transfer 
under subparagraph (G) of paragraph (1) or subparagraph (G) 
of paragraph (2) shall include a certification that the amounts 
to be transferred from the Department of Defense Base Closure 
Account 2005 were specified in the conference report to accom- 
pany the most recent Military Construction Authorization Act.". 

SEC. 2706. COMPREHENSIVE ACCOUNTING OF FUNDING REQUIRED TO 
ENSURE TIMELY IMPLEMENTATION OF 2005 DEFENSE 
BASE CLOSURE AND REALIGNMENT COMMISSION REC- 
OMMENDATIONS. 

The Secretary of Defense shall submit to Congress with the 
budget materials for fiscal year 2009 a comprehensive accounting 
of the funding required to ensure that the plan for implementing 
the final recommendations of the 2005 Defense Base Closure and 
Realignment Commission remains on schedule for completion by 
September 15, 2011, as required by section 2904(c)(5) of the Defense 
Base Closure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note). 

SEC. 2707. RELOCATION OF UNITS FROM ROBERTS UNITED STATES 
ARMY RESERVE CENTER AND NAVY-MARINE CORPS 
RESERVE CENTER, BATON ROUGE, LOUISIANA. 

The Secretary of the Army may use funds appropriated pursu- 
ant to the authorization of appropriations in paragraphs (1) and 
(2) of section 2703 for the purpose of siting an Army Reserve 
Center and Navy and Marine Corps Reserve Center on land under 
the control of the State of Louisiana adjacent to, or in the vicinity 
of, the Baton Rouge Metropolitan Airport in Baton Rouge, Lou- 
isiana, at a location determined by the Secretary to be in the 
best interest of national security and in the public interest. 

SEC. 2708. ACQUISITION OF REAL PROPERTY, FORT BELVOIR, VIR- 
GINIA, AS PART OF THE REALIGNMENT OF THE 
INSTALLATION. 

(a) Acquisition Authority. — Pursuant to section 2905(a)(1)(A) 
of the Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), 
the relocation of members of the Armed Forces and civilian 
employees of the Department of Defense who are scheduled to 
be relocated to Fort Belvoir, Virginia, shall be limited to the fol- 
lowing locations: 

(1) Fort Belvoir. 

(2) A parcel of real property consisting of approximately 
69.5 acres, under the administrative jurisdiction of the Adminis- 
trator of General Services (in this section referred to as the 
"Administrator") and containing warehouse facilities in Spring- 
field, Virginia (in this section referred to as the "GSA Prop- 
erty"). 

(3) Any other parcels of land (using including any improve- 
ment thereon) that are acquired, using competitive procedures, 
in fee in the vicinity of Fort Belvoir. 

(b) Acquisition Selection Criteria. — The Secretary of the 
Army shall select the site to be used under subsection (a) based 
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on the best value to the Government, and, in making that deter- 
mination, the Secretary shall consider cost and schedule. 

(c) GSA Property Transfer Authorized. — Pursuant to the 
relocation alternative authorized by subsection (a)(2), the Adminis- 
trator may transfer the GSA Property to the administrative jurisdic- 
tion of the Secretary of the Army for the purpose of permitting 
the Secretary to construct facilities on the property to support 
administrative functions to be located at Fort Belvoir, Virginia. 

(d) Implementation of GSA Property Transfer. — 

(1) Consideration. — As consideration for the transfer of 
the GSA Property under subsection (c), the Secretary of the 
Army shall — 

(A) pay all reasonable costs to move personnel, fur- 
nishings, equipment, and other material related to the 
relocation of functions identified by the Administrator; and 

(B) if determined to be necessary by the Adminis- 
trator — 

(i) transfer to the administrative jurisdiction of 
the Administrator a parcel of property in the National 
Capital Region under the jurisdiction of the Secretary 
and determined to be suitable by the Administrator; 

(ii) design and construct storage facilities, utilities, 
security measures, and access to a road infrastructure 
on the parcel transferred under clause (i) to meet the 
requirements of the Administrator; and 

(iii) enter into a memorandum of agreement with 
the Administrator for support services and security 
at the new facilities constructed pursuant to clause 
(ii). 

(2) Equal value transfer. — As a condition of the transfer 
of the GSA Property under subsection (c), the transfer agree- 
ment shall provide that the fair market value of the GSA 
Property and the consideration provided under paragraph (1) 
shall be equal or, if not equal, shall be equalized through 
the use of a cash equalization payment. 

(3) Description of property. — The exact acreage and 
legal description of the GSA Property shall be determined by 
surveys satisfactory to the Administrator and the Secretary 
of the Army. 

(4) Congressional notice. — Before undertaking an 
activity under subsection (c) that would require approval of 
a prospectus under section 3307 of title 40, United States 
Code, the Administrator shall provide to the Committee on 
Transportation and Infrastructure of the House of Representa- 
tives, the Committee on Environment and Public Works of 
the Senate, and the congressional defense committees a written 
notice containing a description of the activity to be undertaken. 

(5) NO EFFECT ON COMPLIANCE WITH ENVIRONMENTAL 
LAWS. — Nothing in this section or subsection (c) may be con- 
strued to affect or limit the application of or obligation to 
comply with any environmental law, including section 120(h) 
of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9620(h)). 

(6) Additional terms and conditions. — The Adminis- 
trator and the Secretary of the Army may require such addi- 
tional terms and conditions in connection with the GSA Prop- 
erty transfer as the Administrator, in consultation with the 
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Secretary, determines appropriate to protect the interests of 
the United States and further the purposes of this section. 

(e) Administration of Transferred or Acquired Prop- 
erty. — Upon completion of any property transfer or acquisition 
authorized by subsection (a), the property shall be administered 
by the Secretary of the Army as a part of Fort Belvoir. 

(f) Status Report.— Not later than March 1, 2008, the Sec- 
retary of the Army shall submit to the congressional defense 
committees a report on the status and estimated costs of imple- 
menting subsection (a). 

SEC. 2709. REPORT ON AVAILABILITY OF TRAFFIC INFRASTRUCTURE 
AND FACILITIES TO SUPPORT BASE REALIGNMENT. 

(a) Sense of Congress. — 

(1) Designation of defense access roads. — It is the 
sense of Congress that roads leading onto Fort Belvoir, Virginia, 
and other military installations that will be significantly 
impacted by an increase in the number of members of the 
Armed Forces and civilian employees of the Department of 
Defense assigned to the installation as a result of the 2005 
round of defense base closures and realignments under the 
Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) 
or any other significant impact resulting from a realignment 
of forces should be considered for designation as defense access 
roads for purposes of section 210 of title 23, United States 
Code. 

(2) Facilities and infrastructure. — It is the sense of 
Congress that the Secretary of Defense should seek to ensure 
that the permanent facilities and infrastructure necessary to 
support the mission of the Armed Forces and the quality of 
life needs of members of the Armed Forces, civilian employees, 
and their families are ready for use at receiving locations 
before units are transferred to such locations as a result of 
the 2005 round of defense base closures and realignments. 

(b) Study of Military Infrastructure and Surface 
Transportation Infrastructure. — Not later than April 1, 2008, 
the Comptroller General shall submit to the congressional defense 
committees a report with regard to each military installation that 
will be significantly impacted by an increase in assigned forces 
or civilian personnel, as described in subsection (a), for the purpose 
of determining whether — 

(1) military facility requirements (including quality of life 
projects) will be met before the arrival of assigned forces; and 

(2) the Department of Defense has programmed sufficient 
funding to mitigate community traffic congestion in accordance 
with the defense access roads program under section 210 of 
title 23, United States Code. 

TITLE XXVIII— MILITARY 
CONSTRUCTION GENERAL PROVISIONS 

Subtitle A — Military Construction Program and Military Family Housing Changes 

Sec. 2801. Authority to use operation and maintenance funds for construction 

projects outside the United States. 
Sec. 2802. Clarification of requirement for authorization of military construction. 
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Sec. 2803. Increase in thresholds for unspecified minor military construction 
projects. 

Sec. 2804. Temporary authority to support revitalization of Department of Defense 
laboratories through unspecified minor military construction projects. 

Sec. 2805. Extension of authority to accept equalization payments for facility ex- 
changes. 

Sec. 2806. Modifications of authority to lease military family housing. 

Sec. 2807. Expansion of authority to exchange reserve component facilities. 

Sec. 2808. Limitation on use of alternative authority for acquisition and improve- 
ment of military housing for privatization of temporary lodging facili- 
ties. 

Sec. 2809. Two-year extension of temporary program to use minor military con- 
struction authority for construction of child development centers. 
Sec. 2810. Report on housing privatization initiatives. 

Subtitle B — Real Property and Facilities Administration 

Sec. 2821. Requirement to report real property transactions resulting in annual 

costs of more than $750,000. 
Sec. 2822. Continued consolidation of real property provisions without substantive 

change. 

Sec. 2823. Modification of authority to lease non-excess property of the military de- 
partments. 

Sec. 2824. Cooperative agreement authority for management of cultural resources 
on certain sites outside military installations. 

Sec. 2825. Agreements to limit encroachments and other constraints on military 
training, testing, and operations. 

Sec. 2826. Expansion to all military departments of Army pilot program for pur- 
chase of certain municipal services for military installations. 

Sec. 2827. Prohibition on commercial flights into Selfridge Air National Guard 
Base. 

Sec. 2828. Sense of Congress on Department of Defense actions to protect installa- 
tions, ranges, and military airspace from encroachment. 
Sec. 2829. Reports on Army and Marine Corps operational ranges. 
Sec. 2830. Niagara Air Reserve Base, New York, basing report. 
Sec. 2831. Report on the Pinon Canyon Maneuver Site, Colorado. 

Subtitle C — Land Conveyances 

Sec. 2841. Modification of conveyance authority, Marine Corps Base, Camp Pen- 
dleton, California. 

Sec. 2842. Grant of easement, Eglin Air Force Base, Florida. 

Sec. 2843. Land conveyance, Lynn Haven Fuel Depot, Lynn Haven, Florida. 

Sec. 2844. Modification of lease of property, National Flight Academy at the Na- 
tional Museum of Naval Aviation, Naval Air Station, Pensacola, Florida. 

Sec. 2845. Land exchange, Detroit, Michigan. 

Sec. 2846. Transfer of jurisdiction, former Nike missile site, Grosse He, Michigan. 
Sec. 2847. Modification to land conveyance authority, Fort Bragg, North Carolina. 
Sec. 2848. Land conveyance, Lewis and Clark United States Army Reserve Center, 

Bismarck, North Dakota. 
Sec. 2849. Land exchange, Fort Hood, Texas. 

Subtitle D — Energy Security 

Sec. 2861. Repeal of congressional notification requirement regarding cancellation 
ceiling for Department of Defense energy savings performance contracts. 
Sec. 2862. Definition of alternative fueled vehicle. 

Sec. 2863. Use of energy efficient lighting fixtures and bulbs in Department of De- 
fense facilities. 

Sec. 2864. Reporting requirements relating to renewable energy use by Department 
of Defense to meet Department electricity needs. 

Subtitle E— Other Matters 

Sec. 2871. Revised deadline for transfer of Arlington Naval Annex to Arlington Na- 
tional Cemetery. 

Sec. 2872. Transfer of jurisdiction over Air Force Memorial to Department of the 
Air Force. 

Sec. 2873. Report on plans to replace the monument at the Tomb of the Unknowns 

at Arlington National Cemetery, Virginia. 
Sec. 2874. Increased authority for repair, restoration, and preservation of Lafayette 

Escadrille Memorial, Marnes-la-Coquette, France. 
Sec. 2875. Addition of Woonsocket local protection project. 

Sec. 2876. Repeal of moratorium on improvements at Fort Buchanan, Puerto Rico. 
Sec. 2877. Establishment of national military working dog teams monument on 
suitable military installation. 
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Sec. 2878. Report required prior to removal of missiles from 564th Missile Squad- 
ron. 

Sec. 2879. Report on condition of schools under jurisdiction of Department of De- 
fense Education Activity. 

Sec. 2880. Report on facilities and operations of Darnall Army Medical Center, Fort 
Hood Military Reservation, Texas. 

Sec. 2881. Report on feasibility of establishing a regional disaster response center 
at Kelly Air Field, San Antonio, Texas. 

Sec. 2882. Naming of housing facility at Fort Carson, Colorado, in honor of the 
Honorable Joel Hefley, a former member of the United States House of 
Representatives. 

Sec. 2883. Naming of Navy and Marine Corps Reserve Center at Rock Island, Illi- 
nois, in honor of the Honorable Lane Evans, a former member of the 
United States House of Representatives. 

Sec. 2884. Naming of research laboratory at Air Force Rome Research Site, Rome, 
New York, in honor of the Honorable Sherwood L. Boehlert, a former 
member of the United States House of Representatives. 

Sec. 2885. Naming of administration building at Joint Systems Manufacturing Cen- 
ter, Lima, Ohio, in honor of the Honorable Michael G. Oxley, a former 
member of the United States House of Representatives. 

Sec. 2886. Naming of Logistics Automation Training Facility, Army Quartermaster 
Center and School, Fort Lee, Virginia, in honor of General Richard H. 
Thompson. 

Sec. 2887. Authority to relocate Joint Spectrum Center to Fort Meade, Maryland. 

Subtitle A — Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. AUTHORITY TO USE OPERATION AND MAINTENANCE FUNDS 
FOR CONSTRUCTION PROJECTS OUTSIDE THE UNITED 
STATES. 

(a) One-Year Extension of Authority. — Subsection (a) of 
section 2808 of the Military Construction Authorization Act for 
Fiscal Year 2004 (division B of Public Law 108-136; 117 Stat. 
1723), as amended by section 2810 of the Military Construction 
Authorization Act for Fiscal Year 2005 (division B of Public Law 

108- 375; 118 Stat. 2128), section 2809 of the Military Construction 
Authorization Act for Fiscal Year 2006 (division B of Public Law 

109- 163; 119 Stat. 3508), and section 2802 of the Military Construc- 
tion Authorization Act for Fiscal Year 2007 (division B of Public 
Law 109-364; 120 Stat. 2466), is further amended by striking 
"2007" and inserting "2008". 

(b) Prenotification Requirement. — Subsection (b) of such sec- 
tion is amended by striking the first sentence and inserting the 
following new sentences: "Before using appropriated funds available 
for operation and maintenance to carry out a construction project 
outside the United States that has an estimated cost in excess 
of the amounts authorized for unspecified minor military construc- 
tion projects under section 2805(c) of title 10, United States Code, 
the Secretary of Defense shall submit to the congressional commit- 
tees specified in subsection (f) a notice regarding the construction 
project. The project may be carried out only after the end of the 
10-day period beginning on the date the notice is received by the 
committees or, if earlier, the end of the 7-day period beginning 
on the date on which a copy of the notification is provided in 
an electronic medium pursuant to section 480 of title 10, United 
States Code.". 

(c) Annual Limitation on Use of Authority. — Subsection 
(c) of such section is amended to read as follows: 

"(c) Annual Limitation on Use of Authority. — The total 
cost of the construction projects carried out under the authority 
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of this section using, in whole or in part, appropriated funds avail- 
able for operation and maintenance shall not exceed $200,000,000 
in a fiscal year.". 

(d) Conforming Amendment. — Subsection (g) of such section 
is amended by striking "notice of the" and inserting "advance notice 
of the proposed". 

(e) Ratification of Proposed Construction and Land 
Acquisition Projects Using Fiscal Year 2007 Operation and 
Maintenance Funds. — The nine construction projects outside the 
United States proposed to be carried out using funds appropriated 
to the Department of Defense for operation and maintenance for 
fiscal year 2007, but for which the obligation or expenditure of 
funds was prohibited by subsection (g) of section 2808 of the Military 
Construction Authorization Act for Fiscal Year 2004 (division B 
of Public Law 108-136; 117 Stat. 1723), as added by section 2809 
of the Military Construction Authorization Act for Fiscal Year 2006 
(division B of Public Law 109-163; 119 Stat. 3508), may be carried 
out using such funds after the date of the enactment of this Act 
notwithstanding such subsection (g). 

SEC. 2802. CLARIFICATION OF REQUIREMENT FOR AUTHORIZATION 
OF MILITARY construction. 

(a) Clarification of Requirement for Authorization. — Sec- 
tion 2802(a) of title 10, United States Code, is amended by inserting 
after "military construction projects" the following: ", land acquisi- 
tions, and defense access road projects (as described under section 
210 of title 23)". 

(b) Clarification of Definition. — Section 2801(a) of such title 
is amended by inserting after "permanent requirements" the fol- 
lowing: ", or any acquisition of land or construction of a defense 
access road (as described in section 210 of title 23)". 

SEC. 2803. INCREASE IN THRESHOLDS FOR UNSPECIFIED MINOR MILI- 
TARY CONSTRUCTION PROJECTS. 

Section 2805(a)(1) of title 10, United States Code, is amended 
by striking "$1,500,000" and inserting "$2,000,000". 

SEC. 2804. TEMPORARY AUTHORITY TO SUPPORT REVITALIZATION OF 
DEPARTMENT OF DEFENSE LABORATORIES THROUGH 
UNSPECIFIED MINOR MILITARY CONSTRUCTION 
PROJECTS. 

(a) Laboratory Revitalization. — Section 2805 of title 10, 
United States Code, is amended — 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following new sub- 
section (d): 

"(d) Laboratory Revitalization. — (1) For the revitalization 
and recapitalization of laboratories owned by the United States 
and under the jurisdiction of the Secretary concerned, the Secretary 
concerned may obligate and expend — 

"(A) from appropriations available to the Secretary con- 
cerned for operation and maintenance, amounts necessary to 
carry out an unspecified minor military construction project 
costing not more than $2,000,000; or 

"(B) from appropriations available to the Secretary con- 
cerned for military construction not otherwise authorized by 
law, amounts necessary to carry out an unspecified minor mili- 
tary construction project costing not more than $4,000,000. 
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"(2) For an unspecified minor military construction project con- 
ducted pursuant to this subsection, $2,000,000 shall be deemed 
to be the amount specified in subsection (b)(1) regarding when 
advance approval of the project by the Secretary concerned and 
Procedures. congressional notification is required. The Secretary of Defense 

shall establish procedures for the review and approval of requests 
from the Secretary of a military department to carry out a construc- 
tion project under this subsection. 

"(3) For purposes of this subsection, the total amount allowed 
to be applied in any one fiscal year to projects at any one laboratory 
shall be limited to the larger of the amounts applicable under 
paragraph (1). 

Deadline. "(4) Not later than February 1, 2010, the Secretary of Defense 

Reports. shall submit to the congressional defense committees a report on 

the use of the authority provided by this subsection. The report 
shall include a list and description of the construction projects 
carried out under this subsection, including the location and cost 
of each project. 

"(5) In this subsection, the term 'laboratory' includes — 

"(A) a research, engineering, and development center; and 
"(B) a test and evaluation activity. 
Expiration date. "(6) The authority to carry out a project under this subsection 

expires on September 30, 2012.". 

(b) Stylistic Amendments. — Such section is further 
amended — 

(1) in subsection (a), by inserting "Authority to Carry 
Out Unspecified Minor Military Construction Projects. — 
" after "(a)"; 

(2) in subsection (b), by inserting "Approval and Congres- 
sional Notification. — " after "(b)"; 

(3) in subsection (c), by inserting "Use of Operation and 
Maintenance Funds. — " after "(c)"; and 

(4) in subsection (e), as redesignated by subsection (a)(1), 
by inserting "Prohibition on Use for New Housing Units. — 
" after "(e)". 

10 USC 18240 SEC. 2805. EXTENSION OF AUTHORITY TO ACCEPT EQUALIZATION PAY- 
note MENTS FOR FACILITY EXCHANGES. 

Section 2809(c)(5) of the Military Construction Authorization 
Act for Fiscal Year 2005 (division B of Public Law 108-375; 118 
Stat. 2127) is amended by striking "September 30, 2007" and 
inserting "September 30, 2010". 

SEC. 2806. MODIFICATIONS OF AUTHORITY TO LEASE MILITARY 
FAMILY HOUSING. 

(a) Increased Maximum Lease Amount Applicable to Cer- 
tain Domestic Army Family Housing Leases. — Subsection (b) 
of section 2828 of title 10, United States Code, is amended — 

(1) in paragraph (2), by striking "paragraphs (3) and (4)" 
and inserting "paragraphs (3), (4), and (7)"; 

(2) in paragraph (5), by striking "paragraphs (2) and (3)" 
and inserting "paragraphs (2), (3), and (7)"; and 

(3) by adding at the end the following new paragraph: 
"(7)(A) Not more than 600 housing units may be leased by 

the Secretary of the Army under subsection (a) for which the 
expenditure for the rental of such units (including the cost of 
utilities, maintenance, and operation) exceeds the maximum amount 
per unit per year in effect under paragraph (2) but does not exceed 
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$18,620 per unit per year, as adjusted from time to time under 
paragraph (5). 

"(B) The maximum lease amount provided in subparagraph Applicability. 
(A) shall apply only to Army family housing in areas designated 
by the Secretary of the Army. 

"(C) The term of a lease under subparagraph (A) may not 
exceed 2 years.". 

(b) Foreign Military Family Housing Leases. — Subsection 
(e)(2) of such section is amended by striking "the Secretary of 
the Navy may lease not more than 2,800 units of family housing 
in Italy, and the Secretary of the Army may lease not more than 
500 units of family housing in Italy" and inserting "the Secretaries 
of the military departments may lease not more than 3,300 units 
of family housing in Italy". 

(c) Increased Threshold for Congressional Notification 
for Foreign Military Family Housing Leases. — Subsection (f) 
of such section is amended by striking "$500,000" and inserting 
"$1,000,000". 

(d) Report Required. — Not later than March 1, 2008, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the rental of family housing in foreign 
countries (including the costs of utilities, maintenance, and oper- 
ations) that exceed $60,000 per unit per year. The report shall 
include a list and description of rental units (including total gross 
square feet and number of bedrooms), location, rental cost, the 
requirement for the rental, and the options that the Secretary 
has available to decrease the costs associated with the rentals. 

SEC. 2807. EXPANSION OF AUTHORITY TO EXCHANGE RESERVE 
COMPONENT facilities. 

Section 18240(a) of title 10, United States Code, is amended 
by striking "with a State" in the first sentence and inserting "with 
an Executive agency (as defined in section 105 of title 5), the 
United States Postal Service, or a State". 

SEC. 2808. LIMITATION ON USE OF ALTERNATIVE AUTHORITY FOR 
ACQUISITION AND IMPROVEMENT OF military 
HOUSING FOR PRIVATIZATION OF TEMPORARY LODGING 
FACILITIES. 

(a) Limitation on Privatization of Temporary Lodging 
Facilities. — Notwithstanding any other provision of subchapter IV 
of chapter 169 of title 10, United States Code, the privatization 
of temporary lodging facilities under such subchapter is limited 
to the military installations authorized in subsection (b) until 120 
days after the date on which the report described in subsection 
(d)(1) is submitted. 

(b) Authorized Installations. — The military installations at 
which the privatization of temporary lodging facilities may proceed 
under subsection (a) are the following: 

(1) Redstone Arsenal, Alabama. 

(2) Fort Rucker, Alabama. 

(3) Yuma Proving Ground, Arizona. 

(4) Fort McNair, District of Columbia. 

(5) Fort Shafter, Hawaii. 

(6) Tripler Army Medical Center, Hawaii. 

(7) Fort Leavenworth, Kansas. 

(8) Fort Riley, Kansas. 

(9) Fort Polk, Louisiana. 
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(10) Fort Sill, Oklahoma. 

(11) Fort Hood, Texas. 

(12) Fort Sam Houston, Texas. 

(13) Fort Myer, Virginia. 

(c) Effect of Limitation. — The limitation imposed by sub- 
section (a) prohibits the issuance of contract solicitations for the 
privatization of temporary lodging facilities at any military installa- 
tion not specified in subsection (b). 

(d) Reporting Requirements. — 

(1) Report by secretary of the army. — Not earlier than 
eight months after the date on which the notice of transfer 
associated with the military installations specified in subsection 
(b) is issued, the Secretary of the Army shall submit to the 
congressional defense committees and the Comptroller General 
a report that — 

(A) describes the implementation of the privatization 
of temporary lodging facilities at the installations specified 
in subsection (b); 

(B) evaluates the efficiency of the program; and 

(C) contains such recommendations as the Secretary 
considers appropriate regarding expansion of the program. 

(2) Report by comptroller general. — Not later than 
90 days after receiving the report under paragraph (1), the 
Comptroller General shall submit to the congressional defense 
committees a review of both the privatization of temporary 
lodging facilities and the report of the Secretary. 

SEC. 2809. TWO-YEAR EXTENSION OF TEMPORARY PROGRAM TO USE 
MINOR MILITARY CONSTRUCTION AUTHORITY FOR 
CONSTRUCTION OF CHILD DEVELOPMENT CENTERS. 

(a) Extension. — Subsection (e) of section 2810 of the Military 
Construction Authorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3510) is amended by striking 
"September 30, 2007" and inserting "September 30, 2009". 

(b) Report Required. — Subsection (d) of such section is 
amended by striking "March 1, 2007" and inserting "March 1, 
2009". 

SEC. 2810. REPORT ON HOUSING PRP7ATIZATION INITIATPTES. 

(a) Report Required. — Not later than March 31, 2008, the 
Comptroller General shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
containing — 

(1) a list of all housing privatization transactions carried 
out by the Department of Defense that, as of such date, are 
behind schedule or in default; and 

(2) recommendations regarding the opportunities for the 
Federal Government to ensure that all terms of each housing 
privatization transaction are completed according to the original 
schedule and budget. 

(b) Specific Information Regarding Each Transaction. — 
For each housing privatization transaction included in the report 
required by subsection (a), the report shall provide a description 
of the following: 

(1) The reasons for schedule delays, cost overruns, or 
default. 

(2) How solicitations and competitions were conducted for 
the project. 
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(3) How financing, partnerships, legal arrangements, 
leases, or contracts in relation to the project were structured. 

(4) Which entities, including Federal entities, are bearing 
financial risk for the project, and to what extent. 

(5) The remedies available to the Federal Government to 
restore the transaction to schedule or ensure completion of 
the terms of the transaction in question at the earliest possible 
time. 

(6) The extent to which the Federal Government has the 
ability to affect the performance of various parties involved 
in the project. 

(7) The remedies available to subcontractors to recoup liens 
in the case of default, non-payment by the developer or other 
party to the transaction or lease agreement, or re-structuring. 

(8) The remedies available to the Federal Government to 
affect receivership actions or transfer of ownership of the 
project. 

(9) The names of the developers for the project and any 
history of previous defaults or bankruptcies by these developers 
or their affiliates. 

(c) Housing Privatization Transaction Defined. — In this 
section, the term "housing privatization transaction" means any 
contract or other transaction for the construction or acquisition 
of military family housing or military unaccompanied housing 
entered into under the authority of subchapter IV of chapter 169 
of title 10, United States Code. 

Subtitle B — Real Property and Facilities 
Administration 

SEC. 2821. REQUIREMENT TO REPORT REAL PROPERTY TRANS- 
ACTIONS RESULTING IN ANNUAL COSTS OF MORE THAN 
$750,000. 

(a) Inclusion of Transactions Involving Defense Agen- 
cies— 

(1) Requirement to report. — Subsection (a) of section 
2662 of title 10, United States Code, is amended — 

(A) in paragraph (1), by striking ", or his designee," 
and inserting "or, with respect to a Defense Agency, the 
Secretary of Defense"; and 

(B) in paragraph (3), by inserting after "military 
department" the following: "or the Secretary of Defense". 

(2) Annual report regarding minor transactions. — 
Subsection (b) of such section is amended by inserting after 
"military department" the following: "and, with respect to 
Defense Agencies, the Secretary of Defense". 

(3) Exceptions. — Subsection (g) of such section is amended 
by adding at the end the following new paragraph: 

"(4) In this subsection, the term 'Secretary concerned' includes, 
with respect to Defense Agencies, the Secretary of Defense.". 

(b) Inclusion of Additional Transaction. — Subsection (a)(1) 
of such section is amended by adding at the end the following 
new subparagraph: 

"(G) Any transaction or contract action that results in, 
or includes, the acquisition or use by, or the lease or license 
to, the United States of real property, if the estimated annual 
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rental or cost for the use of the real property is more than 
$750,000.". 

SEC. 2822. CONTINUED CONSOLIDATION OF REAL PROPERTY PROVI- 
SIONS WITHOUT SUBSTANTP/E CHANGE. 

(a) Consolidation. — Section 2663 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

"(h) Land Acquisition Options in Advance of Military 
Construction Projects. — (1) The Secretary of a military depart- 
ment may acquire an option on a parcel of real property before 
or after its acquisition is authorized by law, if the Secretary con- 
siders it suitable and likely to be needed for a military project 
of the military department under the jurisdiction of the Secretary. 

"(2) As consideration for an option acquired under paragraph 
(1), the Secretary may pay, from funds available to the military 
department under the jurisdiction of the Secretary for real property 
activities, an amount that is not more than 12 percent of" the 
appraised fair market value of the property.". 

(b) Repeal of Superseded Provision. — 

(1) Repeal. — Section 2677 of such title is repealed. 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 159 of such title is amended by striking 
the item relating to section 2677. 

SEC. 2823. MODIFICATION OF AUTHORITY TO LEASE NON-EXCESS 
PROPERTY OF THE MILITARY DEPARTMENTS. 

(a) Elimination of Authority to Accept Facilities Oper- 
ation Support as In-Kind Consideration. — Subsection (c)(1) of 
section 2667 of title 10, United States Code, is amended — 

(1) by redesignating subparagraph (E) as subparagraph 
(F); and 

(2) by striking subparagraph (D) and inserting the following 
new subparagraphs: 

"(D) Provision or payment of utility services for the Sec- 
retary concerned. 

"(E) Provision of real property maintenance services for 
the Secretary concerned.". 

(b) Elimination of Authority to Use Rental and Certain 
Other Proceeds for Facilities Operation Support. — Subsection 
(e)(1)(C) of such section is amended — 

(1) by adjusting the margins of clauses (ii) and (iii) to 
conform to the margin of clause (i); and 

(2) by striking clause (iv) and inserting the following new 
clauses: 

"(iv) Payment of utility services. 

"(v) Real property maintenance services.". 

(c) Use of Competitive Procedures for Selection of Cer- 
tain Lessees. — Subsection (h) of such section is amended — 

(1) in paragraph (1), by striking "exceeds one year, and 
the fair market value of the lease" and inserting "exceeds 
one year, or the fair market value of the lease"; 

(2) by redesignating paragraph (3) as paragraph (4); and 

(3) by striking paragraph (2) and inserting the following 
new paragraphs: 

"(2) Paragraph (1) does not apply if the Secretary concerned 
determines that — 

"(A) a public interest will be served as a result of the 
lease; and 
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"(B) the use of competitive procedures for the selection 
of certain lessees is unobtainable or not compatible with the 
public benefit served under subparagraph (A). 

"(3) Not later than 45 days before entering into a lease described Deadline, 
in paragraph (1), the Secretary concerned shall submit to Congress Notification, 
written notice describing the terms of the proposed lease and — 
"(A) the competitive procedures used to select the lessee; 

or 

"(B) in the case of a lease involving the public benefit 
exception authorized by paragraph (2), a description of the 
public benefit to be served by the lease.", 
(d) Technical Amendments Related to Prior- Year Amend- 
ment. — Subsection (e) of such section is amended — 

(1) in paragraph (l)(B)(ii), by striking "paragraph (4), (5), 
or (6)" and inserting "paragraph (3), (4), or (5)"; and 

(2) by redesignating paragraphs (4), (5), and (6) as para- 
graphs (3), (4), and (5). 

SEC. 2824. COOPERATIVE AGREEMENT AUTHORITY FOR MANAGEMENT 
OF CULTURAL RESOURCES ON CERTAIN SITES OUTSIDE 
MILITARY INSTALLATIONS. 

(a) Expanded Authority. — Section 2684 of title 10, United 
States Code, is amended — 

(1) in subsection (a), by striking "on military installations" 
and inserting "located on a site authorized by subsection (b)"; 

(2) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 

(3) by inserting after subsection (a) the following new sub- 
section (b): 

"(b) Authorized Cultural Resources Sites. — To be covered 
by a cooperative agreement under subsection (a), cultural resources 
must be located — 

"(1) on a military installation; or 

"(2) on a site outside of a military installation, but only 
if the cooperative agreement will directly relieve or eliminate 
current or anticipated restrictions that would or might restrict, 
impede, or otherwise interfere, whether directly or indirectly, 
with current or anticipated military training, testing, or oper- 
ations on a military installation.". 

(b) Cultural Resource Defined. — Subsection (d) of such sec- 
tion, as redesignated by subsection (a)(2), is amended by adding 
at the end the following new paragraph: 

"(5) An Indian sacred site, as defined in section l(b)(iii) 
of Executive Order No. 13007.". 

SEC. 2825. AGREEMENTS TO LIMIT ENCROACHMENTS AND OTHER CON- 
STRAINTS ON MILITARY TRAINING, TESTING, AND OPER- 
ATIONS. 

(a) Management of Natural Resources of Acquired Prop- 
erty. — Subsection (d) of section 2684a of title 10, United States 
Code, is amended — 

(1) by redesignating paragraphs (3), (4), (5), and (6) as 
paragraphs (4), (5), (6), and (7), respectively; and 

(2) by inserting after paragraph (2) the following new para- 
graph (3): 

"(3) An agreement with an eligible entity under this section 
may provide for the management of natural resources on real prop- 
erty in which the Secretary concerned acquires any right, title, 
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or interest in accordance with this subsection and for the payment 
by the United States of all or a portion of the costs of such natural 
resource management if the Secretary concerned determines that 
there is a demonstrated need to preserve or restore habitat for 
the purpose described in subsection (a)(2).". 

(b) Limitation on Portion of Acquisition Costs Borne by 
United States. — Paragraph (4) of such subsection, as redesignated 
by subsection (a)(1), is amended — 

(1) by redesignating subparagraph (D) as subparagraph 

(E); 

(2) in subparagraph (C), by striking "equal to the fair 
market value" and all that follows through the period at the 
end and inserting "equal to, at the discretion of the Secretary 
concerned — 

"(i) the fair market value of any property or interest in 
property to be transferred to the United States upon the request 
of the Secretary concerned under paragraph (5); or 

"(ii) the cumulative fair market value of all properties 
or interests to be transferred to the United States under para- 
graph (5) pursuant to an agreement under subsection (a)."; 
and 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

"(D) The portion of acquisition costs borne by the United States 
under subparagraph (A) may exceed the amount determined under 
subparagraph (C), but only if — 
Notification. "(i) the Secretary concerned provides written notice to the 

Committee on Armed Services of the Senate and the Committee 
on Armed Services of the House of Representatives containing — 
Certification. "(I) a certification by the Secretary that the military 

value to the United States of the property or interest 
to be acquired justifies a payment in excess of the fair 
market value of the property or interest; and 

"(II) a description of the military value to be obtained; 

and 

"(ii) the contribution toward the acquisition costs of the 
property or interest is not made until at least 14 days after 
the date on which the notice is submitted under clause (i) 
or, if earlier, at least 10 days after the date on which a copy 
of the notice is provided in an electronic medium pursuant 
to section 480 of this title.". 

SEC. 2826. EXPANSION TO ALL MILITARY DEPARTMENTS OF ARMY 
PILOT PROGRAM FOR PURCHASE OF CERTAIN MUNIC- 
IPAL SERVICES FOR MILITARY INSTALLATIONS. 

(a) Expansion of Pilot Program. — Section 325 of the Ronald 
W. Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 10 U.S.C. 2461 note) is amended— 

(1) in the section heading, by striking "ARMY" and inserting 
"military"; 

(2) in subsection (a) — 

(A) by striking "Secretary of the Army" and inserting 
"Secretary of a military department"; and 

(B) by striking "an Army installation" and inserting 
"a military installation under the jurisdiction of the Sec- 
retary"; and 
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(3) in subsection (d), by striking "The Secretary" and 
inserting "The Secretary of a military department". 

(b) Participating Installations. — Subsection (c) of such sec- 
tion is amended by striking "two Army installations" and inserting 
"three military installations from each military service". 

(c) Extension of Duration of Program. — Such section is 
further amended by striking subsections (e) and (f) and inserting 
the following new subsection: 

"(e) Termination of Pilot Program. — The pilot program shall 
terminate on September 30, 2012. Any contract entered into under 
the pilot program shall terminate not later than that date.". 

SEC. 2827. PROHIBITION ON COMMERCIAL FLIGHTS INTO SELFRIDGE 
AIR NATIONAL GUARD BASE. 

The Secretary of Defense shall prohibit the use of Selfridge 
Air National Guard Base by commercial service aircraft. 

SEC. 2828. SENSE OF CONGRESS ON DEPARTMENT OF DEFENSE 
ACTIONS TO PROTECT installations, RANGES, AND 

military airspace from encroachment. 

(a) Findings. — In light of the initial report of the Department 
of Defense submitted pursuant to section 2684a(g) of title 10, United 
States Code, and of the RAND Corporation report entitled "The 
Thin Green Line: An Assessment of DoD's Readiness and Environ- 
mental Protection Initiative to Buffer Installation Encroachment", 
Congress makes the following findings: 

(1) Development and loss of habitat in the vicinity of, 
or in areas ecologically related to, military installations, ranges, 
and airspace pose a continuing and significant threat to the 
readiness of the Armed Forces. 

(2) The Range Sustainability Program (RSP) of the Depart- 
ment of Defense, and in particular the Readiness and Environ- 
mental Protection Initiative (REPI) involving agreements 
pursuant to section 2684a of title 10, United States Code, 
have been effective in addressing this threat to readiness with 
regard to a number of important installations, ranges, and 
airspace. 

(3) The opportunities to take effective action to protect 
installations, ranges, and airspace from encroachment is in 
many cases transient, and delay in taking action will result 
in either higher costs or permanent loss of the opportunity 
effectively to address encroachment. 

(b) Sense of Congress. — It is the sense of Congress that 
the Department of Defense should — 

(1) develop additional policy guidance on the further 
implementation of the Readiness and Environmental Protection 
Initiative (REPI), to include additional emphasis on protecting 
biodiversity and on further refining procedures; 

(2) give greater emphasis to effective cooperation and 
collaboration on matters of mutual concern with other Federal 
agencies charged with managing Federal land; and 

(3) ensure that each military department takes full advan- 
tage of the authorities provided by section 2684a of title 10, 
United States Code, in addressing encroachment adversely 
affecting, or threatening to adversely affect, the installations, 
ranges, and military airspace of the department. 

(c) Reporting Requirement. — Not later than 90 days after 
the date of the enactment of this Act, the Secretary of Defense 
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shall review Chapter 6 of the initial report submitted to Congress 
under section 2684a(g) of title 10, United States Code, and report 
to the congressional defense committees on the specific steps, if 
any, that the Secretary plans to take, or recommends that Congress 
take, to address the issues raised in such chapter. 

SEC. 2829. REPORTS ON ARMY AND MARINE CORPS OPERATIONAL 
RANGES. 

(a) Report on Utilization and Potential Expansion of Army 
Operational Ranges. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of the Army shall 
submit to the congressional defense committees a report containing 
an assessment of the Army operational ranges used to support 
training and range activities of the Army. The report shall include 
the following information: 

(1) The size, description, and mission-essential tasks sup- 
ported by each Army operational range during fiscal year 2003. 

(2) A description of the projected changes in Army oper- 
ational range requirements, including the size, characteristics, 
and attributes for mission-essential activities at each Army 
operational range and the extent to which any changes in 
requirements are a result of — 

(A) decisions made as part of the 2005 round of defense 
base closure and realignment under the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of title XXIX 
of Public Law 101-510; 10 U.S.C. 2687 note); 

(B) the conversion of Army brigades to a modular for- 
mat; 

(C) the Integrated Global Presence and Basing 
Strategy; 

(D) the proposal contained in the budget justification 
materials submitted in support of the Department of 
Defense budget for fiscal year 2008 to increase the size 
of the active component of the Army to 547,400 personnel 
by the end of fiscal year 2012 and any modification or 
acceleration contemplated in the budget submission for 
fiscal year 2009; or 

(E) high operational tempos or surge requirements. 

(3) The projected deficit or surplus of land at each Army 
operational range, and a description of the Army's plan to 
address that projected deficit or surplus of land as well as 
the upgrade of range attributes at each existing Army oper- 
ational range. 

(4) A description of the Army's prioritization process and 
investment strategy to address the potential expansion or 
upgrade of Army operational ranges. 

(5) An analysis of alternatives to the expansion of Army 
operational ranges, including an assessment of the joint use 
of operational ranges under the jurisdiction, custody, or control 
of the Secretary of another military department. 

(6) An analysis of the cost of, potential military value 
of, and potential legal or practical impediments to, the expan- 
sion of the Joint Readiness Training Center at Fort Polk, Lou- 
isiana, through the acquisition of additional land adjacent to 
or in the vicinity of the installation. 

(7) An analysis of the impact of the proposal described 
in paragraph (2)(D) on the plan developed prior to such proposal 
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to relocate forces from Germany to the United States and 
vacate installations in Germany as part of the Integrated Global 
Presence and Basing Strategy, including a comparative analysis 
of— 

(A) the projected utilization of the three combat 
training centers of the Army if all of the six light infantry 
brigades proposed to be added to the active component 
of the Army would be based in the United States; and 

(B) the projected utilization of such ranges if at least 
one of those brigades would be based in Germany or if 
one of the brigades proposed to be relocated pursuant to 
the plan in paragraph (a)(2)(C) is retained in Germany. 
(8) If the analysis required by paragraph (7) indicates 

that the Joint Multi-National Readiness Center in Hohenfels, 
Germany, or the Army's training complex at Grafenwoehr, Ger- 
many, would not be fully utilized under the basing scenarios 
analyzed, an estimate of the cost to replicate the training 
capability at that center in another location. 

(b) Report on Potential Expansion of Marine Corps Oper- 
ational Ranges. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of the Navy shall submit 
to the congressional defense committees a report containing an 
assessment of Marine Corps operational ranges used to support 
training and range activities of the Marine Corps. The report 
required shall include the following information: 

(1) The size, description, and mission-essential tasks sup- 
ported by each major Marine Corps operational range during 
fiscal year 2003. 

(2) A description of the projected changes in Marine Corps 
operational range requirements, including the size, characteris- 
tics, and attributes for mission-essential activities at each range 
and the extent to which any changes in requirements are 
a result of the proposal contained in the fiscal year 2008 budget 
request to increase the size of the active component of the 
Marine Corps to 202,000 personnel by the end of fiscal year 
2012 and any modification or acceleration contemplated in the 
budget submission for fiscal year 2009. 

(3) The projected deficit or surplus of land at each major 
Marine Corps operational range, and a description of the Sec- 
retary's plan to address that projected deficit or surplus of 
land as well as the upgrade of range attributes at each existing 
Marine Corps operational range. 

(4) A description of the Secretary's prioritization process 
and investment strategy to address the potential expansion 
or upgrade of Marine Corps operational ranges. 

(5) An analysis of alternatives to the expansion of Marine 
Corps operational ranges, including an assessment of the joint 
use of operational ranges under the jurisdiction, custody, or 
control of" the Secretary of another military department. 

(6) An analysis of the cost of, potential military value 
of, and potential legal or practical impediments to, the expan- 
sion of Marine Corps Base, Twentynine Palms, California, 
through the acquisition of additional land adjacent to or in 
the vicinity of that installation that is under the control of 
the Bureau of Land Management. 

(c) Supplemental Report. — Not later than 90 days after the 
date on which the second of the two reports required by subsections 
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(a) and (b) is submitted, the Secretary of Defense shall submit 
to the congressional defense committees a report containing the 
following information: 

(1) A description of initiatives by the Secretary of Defense 
to coordinate the range expansion activities of the Army and 
Marine Corps in order to gain efficiencies in investment and 
resource allocation. 

(2) An analysis of training requirements for the Army 
and the Marine Corps that could be accomplished through 
joint use of existing ranges. 

(3) An analysis of the responses provided by the Secretary 
of the Army under subsection (a)(5) and the Secretary of the 
Navy subsection (b)(5). 

(4) Any other matter that the Secretary of Defense con- 
siders to be of importance to ensure the effective and timely 
expansion of ranges to meet Army and Marine Corps training 
requirements. 

(d) Definitions. — In this section: 

(1) The term "Army operational range" has the meaning 
given the term "operational range" in section 101(e)(3) of title 
10, United States Code, except that the term is limited to 
operational ranges under the jurisdiction, custody, or control 
of the Secretary of the Army. 

(2) The term "Marine Corps operational range" has the 
meaning given the term "operational range" in section 101(e)(3) 
of such title, except that the term is limited to operational 
ranges under the jurisdiction, custody, or control of the Sec- 
retary of the Navy that are used by or available for use by 
the Marine Corps. 

(3) The term "range activities" has the meaning given 
that term in section 101(e)(2) of such title. 

SEC. 2830. NIAGARA AIR RESERVE BASE, NEW YORK, BASING REPORT. 

Not later than March 1, 2008, the Secretary of the Air Force 
shall submit to the congressional defense committees a report con- 
taining a detailed plan of the current and future aviation assets 
that the Secretary expects will be based at Niagara Air Reserve 
Base, New York. The report shall include a description of all of 
the aviation assets that will be impacted by the series of relocations 
to be made to or from Niagara Air Reserve Base and the timeline 
for such relocations. 

SEC. 2831. REPORT ON THE PINON CANYON MANEUVER SITE, COLO- 
RADO. 

(a) Report on the Pinon Canyon Maneuver Site. — 

(1) Report required. — Not later than 180 days after the 
date of the enactment of this Act, the Secretary of the Army 
shall submit to the congressional defense committees a report 
on the Pinon Canyon Maneuver Site (referred to in this section 
as "the Site"). 

(2) Content. — The report required under paragraph (1) 
shall include the following: 

(A) An analysis of whether existing training facilities 
at Fort Carson, Colorado, and the Site are sufficient to 
support the training needs of units stationed or planned 
to be stationed at Fort Carson, including the following: 
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(i) A description of any new training requirements 
or significant developments affecting training require- 
ments for units stationed or planned to be stationed 
at Fort Carson since the 2005 Defense Base Closure 
and Realignment Commission found that the base has 
"sufficient capacity" to support four brigade combat 
teams and associated support units at Fort Carson. 

(ii) A study of alternatives for enhancing training Study, 
facilities at Fort Carson and the Site within their 
current geographic footprint, including whether these 
additional investments or measures could support addi- 
tional training activities. 

(iii) A description of the current training calendar 
and training load at the Site, including — 

(I) the number of brigade-sized and battalion- 
sized military exercises held at the Site since its 
establishment; 

(II) an analysis of the maximum annual 
training load at the Site, without expanding the 
Site; and 

(III) an analysis of the training load and pro- 
jected training calendar at the Site when all bri- 
gades stationed or planned to be stationed at Fort 
Carson are at home station. 

(B) A report of need for any proposed addition of 
training land to support units stationed or planned to 
be stationed at Fort Carson, including the following: 

(i) A description of additional training activities, 
and their benefits to operational readiness, which 
would be conducted by units stationed at Fort Carson 
if, through leases or acquisition from consenting land- 
owners, the Site were expanded to include — 

(I) the parcel of land identified as "Area A" 
in the Potential PCMS Land expansion map; 

(II) the parcel of land identified as "Area B" 
in the Potential PCMS Land expansion map; 

(III) the parcels of land identified as "Area 
A" and "Area B" in the Potential PCMS Land 
expansion map; 

(IV) acreage sufficient to allow simultaneous 
exercises of a light infantry brigade and a heavy 
infantry brigade at the Site; 

(V) acreage sufficient to allow simultaneous 
exercises of two heavy infantry brigades at the 
Site; 

(VI) acreage sufficient to allow simultaneous 
exercises of a light infantry brigade and a battalion 
at the Site; and 

(VII) acreage sufficient to allow simultaneous 
exercises of a heavy infantry brigade and a bat- 
talion at the Site. 

(ii) An analysis of alternatives for acquiring or 
utilizing training land at other installations in the 
United States to support training activities of units 
stationed at Fort Carson. 
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(iii) An analysis of alternatives for utilizing other 
federally owned land to support training activities of 
units stationed at Fort Carson. 

(C) An analysis of alternatives for enhancing economic 
development opportunities in southeastern Colorado at the 
current Site or through any proposed expansion, including 
the consideration of the following alternatives: 

(i) The leasing of land on the Site or any expansion 
of the Site to ranchers for grazing. 

(ii) The leasing of land from private landowners 
for training. 

(iii) The procurement of additional services and 
goods, including biofuels and beef, from local 
businesses. 

(iv) The creation of an economic development fund 
to benefit communities, local governments, and 
businesses in southeastern Colorado. 

(v) The establishment of an outreach office to pro- 
vide technical assistance to local businesses that wish 
to bid on Department of Defense contracts. 

(vi) The establishment of partnerships with local 
governments and organizations to expand regional 
tourism through expanded access to sites of historic, 
cultural, and environmental interest on the Site. 

(vii) An acquisition policy that allows willing 
sellers to minimize the tax impact of a sale. 

(viii) Additional investments in Army missions and 
personnel, such as stationing an active duty unit at 
the Site, including — 

(I) an analysis of anticipated operational bene- 
fits; and 

(II) an analysis of economic impacts to sur- 
rounding communities. 

(3) Potential pcms land expansion map defined. — In 
this subsection, the term "Potential PCMS Land expansion 
map" means the June 2007 map entitled "Potential PCMS 
Land expansion". 

(b) Comptroller General Review of Report. — Not later than 
180 days after the Secretary of Defense submits the report required 
under subsection (a), the Comptroller General of the United States 
shall submit to Congress a review of the report and of the justifica- 
tion of the Army for expansion at the Site. 
Deadline. (c) Public Comment. — After the report required under sub- 

Summary, section (b) is submitted to Congress, the Army shall solicit public 

comment on the report for a period of not less than 90 days. 
Not later than 30 days after the public comment period has closed, 
the Secretary shall submit to Congress a written summary of com- 
ments received. 

Subtitle C — Land Conveyances 

SEC. 2841. MODIFICATION OF CONVEYANCE AUTHORITY, MARINE 
CORPS BASE, CAMP PENDLETON, CALIFORNIA. 

Section 2851(a) of the Military Construction Authorization Act 
for Fiscal Year 1999 (division B of Public Law 105-261; 112 Stat. 
2219) is amended by striking ", notwithstanding any provision 
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of State law to the contrary,", as added by section 2867 of Public 
Law 107-107 (115 Stat. 1334). 

SEC. 2842. GRANT OF EASEMENT, EGLIN AIR FORCE BASE, FLORIDA. 

(a) Grant Authorized. — Secretary of the Air Force may use 
the authority provided by section 2668 of title 10, United States 
Code, to grant to the Mid Bay Bridge Authority an easement 
for a roadway right-of-way over such land at Eglin Air Force Base, 
Florida, as the Secretary determines necessary to facilitate the 
construction of a road connecting the northern landfall of the Mid 
Bay Bridge to Florida State Highway 85. 

(b) Consideration. — As consideration for the grant of the ease- 
ment under subsection (a), the Mid Bay Bridge Authority shall 
pay to the Secretary an amount equal to the fair-market-value 
of the easement, as determined by the Secretary. 

(c) Costs of Project. — As a condition of the grant of the 
easement under subsection (a), the Mid Bay Bridge Authority shall 
be responsible for all costs associated with the highway project 
described in such subsection, including all costs the Secretary deter- 
mines to be necessary to address any impacts that the project 
may have on the defense missions at Eglin Air Force Base. 

SEC. 2843. LAND CONVEYANCE, LYNN HAVEN FUEL DEPOT, LYNN 
HAVEN, FLORIDA. 

(a) Conveyance Authorized. — The Secretary of the Air Force 
may convey to Florida State University (in this section referred 
to as the "University") all right, title, and interest of the United 
States in and to a parcel of real property, including improvements 
thereon, consisting of approximately 40 acres located at the Lynn 
Haven Fuel Depot in Lynn Haven, Florida, as a public benefit 
conveyance for the purpose of permitting the University to develop 
the property as a new satellite campus. 

(b) Consideration. — 

(1) In general. — For the conveyance of the property under 
subsection (a), the University shall provide the United States 
with consideration in an amount that is acceptable to the 
Secretary, whether in the form of cash payment, in-kind consid- 
eration, or a combination thereof. 

(2) Reduced tuition rates. — The Secretary may accept 
as in-kind consideration under paragraph (1) reduced tuition 
rates or scholarships for military personnel at the University. 

(c) Payment of Costs of Conveyances. — 

(1) Payment required. — The Secretary shall require the 
University to cover costs to be incurred by the Secretary, or 
to reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including 
survey costs, appraisal costs, and other costs related to the 
conveyance. If amounts are collected from the University in 
advance of the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually incurred by the 
Secretary to carry out the conveyance, the Secretary shall 
refund the excess amount to the University. 

(2) Treatment of amounts received. — Amounts received 
under paragraph (1) as reimbursement for costs incurred by 
the Secretary to carry out the conveyance under subsection 
(a) shall be credited to the fund or account that was used 
to cover the costs incurred by the Secretary in carrying out 
the conveyance. Amounts so credited shall be merged with 
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amounts in such fund or account and shall be available for 
the same purposes, and subject to the same conditions and 
limitations, as amounts in such fund or account. 

(d) Use of Property for Other Than Intended Purposes. — 
If the Secretary determines at any time that the real property 
conveyed under subsection (a) is not being used in accordance 
with the purposes of the conveyance specified in such subsection, 
the University shall pay to the United States an amount equal 
to the fair market value of the property, as of the time of such 
determination. The fair market value of the property, excluding 
the value of any improvements made to the property by the Univer- 
sity, shall be determined by the Secretary in accordance with Fed- 
eral appraisal standards and procedures. 

(e) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(f) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2844. MODIFICATION OF LEASE OF PROPERTY, NATIONAL FLIGHT 
ACADEMY AT THE NATIONAL MUSEUM OF NAVAL AVIA- 
TION, NAVAL AIR STATION, PENSACOLA, FLORIDA. 

Section 2850(a) of the Military Construction Authorization Act 
for Fiscal Year 2001 (division B of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106-398; 114 Stat. 1654A-428)) is amended— 

(1) by striking "naval aviation and" and inserting "naval 
aviation,"; and 

(2) by inserting before the period at the end the following: 
", and, as of January 1, 2008, to teach the science, technology, 
engineering, and mathematics disciplines that have an impact 
on and relate to aviation". 

SEC. 2845. LAND EXCHANGE, DETROIT, MICHIGAN. 

(a) Definitions. — In this section: 

(1) Administrator. — The term "Administrator" means the 
Administrator of General Services. 

(2) City.— The term "City" means the City of Detroit, 
Michigan. 

(3) City land. — The term "City land" means the approxi- 
mately 0.741 acres of real property, including any improvement 
thereon, as depicted on the exchange maps, that is commonly 
identified as 110 Mount Elliott Street, Detroit, Michigan. 

(4) Commandant. — The term "Commandant" means the 
Commandant of the United States Coast Guard. 

(5) EDC— The term "EDC" means the Economic Develop- 
ment Corporation of the City of Detroit. 

(6) Exchange maps. — The term "exchange maps" means 
the maps entitled "Atwater Street Land Exchange Maps" pre- 
pared pursuant to subsection (f). 

(7) Federal land. — The term "Federal land" means 
approximately 1.26 acres of real property, including any 
improvements thereon, as depicted on the exchange maps, that 
is commonly identified as 2660 Atwater Street, Detroit, 
Michigan, and under the administrative control of the United 
States Coast Guard. 
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(8) Sector Detroit. — The term "Sector Detroit" means 
Coast Guard Sector Detroit of the Ninth Coast Guard District. 

(b) Conveyance Authorized. — The Commandant of the Coast 
Guard, in coordination with the Administrator, may convey to the 
EDC all right, title, and interest of the United States in and 
to the Federal land. 

(c) Consideration. — 

(1) In general. — As consideration for the conveyance under 
subsection (b) — 

(A) the City shall convey to the United States all 
right, title, and interest in and to the City land; and 

(B) the EDC shall construct a facility and parking 
lot acceptable to the Commandant of the Coast Guard. 

(2) Equalization payment option. — 

(A) In general. — The Commandant may, upon the 
agreement of the City and the EDC, waive the requirement 
to construct a facility and parking lot under paragraph 
(1)(B) and accept in lieu thereof an equalization payment 
from the City equal to the difference between the value, 
as determined by the Administrator at the time of transfer, 
of the Federal land and the City land. 

(B) Availability of funds. — Any amounts received 
pursuant to subparagraph (A) shall be available to the 
Commandant, without further appropriation and until 
expended, to construct, expand, or improve facilities related 
to Sector Detroit's aids to navigation or vessel maintenance. 

(d) Conditions of Exchange. — 

(1) Covenants. — All conditions placed within the deeds 
of title shall be construed as covenants running with the land. 

(2) Authority to accept quitclaim deed. — The Com- 
mandant may accept a quitclaim deed for the City land and 
may convey the Federal land by quitclaim deed. 

(3) Environmental remediation. — Prior to the time of 
the exchange, the Coast Guard and the EDC shall remediate 
any and all contaminants existing on their respective properties 
to levels required by applicable State and Federal law. The 
Commandant and, as a condition of the exchange, the EDC 
shall make available for review and inspection any record 
relating to hazardous materials on the land to be exchanged 
under this section. The costs of remedial actions relating to 
hazardous materials on exchanged land shall be paid by those 
entities responsible for costs under applicable law. 

(e) Authority to Enter Into License or Lease. — The Com- 
mandant may enter into a license or lease agreement with the 
Detroit Riverfront Conservancy for the use of a portion of the 
Federal land for the Detroit Riverfront Walk. Such license or lease 
shall be at no cost to the City and upon such other terms that 
are acceptable to the Commandant, and shall terminate upon the 
completion of the exchange authorized by this section, or the date 
specified in subsection (h), whichever occurs earlier. 

(f) Map and Legal Descriptions of Land. — 

(1) In general. — As soon as practicable after the date 
of enactment of this Act, the Commandant shall file with the 
Committee on Commerce, Science and Transportation of the 
Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives the maps, entitled 
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"Atwater Street Land Exchange Maps", which depict the Fed- 
eral land and the City lands and provide a legal description 
of each property to be exchanged. 

(2) Force of law. — The maps and legal descriptions filed 
under paragraph (1) shall have the same force and effect as 
if included in this Act, except that the Commandant may correct 
typographical errors in the maps and each legal description. 

(3) Public availability. — Each map and legal description 
filed under paragraph (1) shall be on file and available for 
public inspection in the appropriate offices of the Coast Guard 
and the City. 

(g) Additional Terms and Conditions. — The Commandant 
may require such additional terms and conditions in connection 
with the exchange under this section as the Commandant considers 
appropriate to protect the interests of the United States. 

(h) Expiration of Authority To Convey. — The authority to 
enter into the exchange authorized by this section shall expire 
three years after the date of enactment of this Act. 

SEC. 2846. TRANSFER OF JURISDICTION, FORMER NIKE MISSILE SITE, 
GROSSE ILE, MICHIGAN. 

(a) Transfer. — Administrative jurisdiction over the property 
described in subsection (b) is hereby transferred from the Adminis- 
trator of the Environmental Protection Agency to the Secretary 
of the Interior. 

(b) Property Described. — The property referred to in sub- 
section (a) is the former Nike missile site located at the southern 
end of Grosse He, Michigan, as depicted on the map entitled "07- 
CE" on file with the Environmental Protection Agency and dated 
May 16, 1984. 

(c) Administration of Property. — Subject to subsection (d), 
the Secretary of the Interior shall administer the property described 
in subsection (b) — 

(1) acting through the United States Fish and Wildlife 
Service; 

(2) as part of the Detroit River International Wildlife 
Refuge; and 

(3) for use as a habitat for fish and wildlife and as a 
recreational property for outdoor education and environmental 
appreciation. 

(d) Management of Remediation. — The Secretary of Defense, 
acting through the Army Corps of Engineers, shall manage and 
carry out environmental remediation activities with respect to the 
property described in subsection (b) that, at a minimum, achieve 
the standard sufficient to allow the property to be used as provided 

Deadline. in subsection (c)(3). Such remediation activities, with the exception 

of long-term monitoring, shall be completed to achieve that standard 
not later than two years after the date of the enactment of this 
Act. The Secretary of Defense may use amounts made available 
from the account established by section 2703(a)(5) of title 10, United 
States Code, to carry out such remediation. 

(e) Savings Provision. — Nothing in this section shall be con- 
strued to affect or limit the application of, or any obligation to 
comply with, any environmental law, including the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.) and the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.). 
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SEC. 2847. MODIFICATION TO LAND CONVEYANCE AUTHORITY, FORT 
BRAGG, NORTH CAROLINA. 

(a) Requirement To Convey Tract No. 404-1 Property 
Without Consideration. — Section 2836 of the Military Construc- 
tion Authorization Act for Fiscal Year 1998 (division B of Public 
Law 105-85; 111 Stat. 2005) is amended— 

(1) in subsection (a)(3), by striking "at fair market value" 
and inserting "without consideration"; 

(2) in subsection (b), by striking paragraph (2) and inserting 
the following new paragraph: 

"(2) The conveyances under paragraphs (2) and (3) of subsection 
(a) shall be subject to the condition that the County develop and 
use the conveyed properties for educational purposes and the 
construction of public school structures."; and 

(3) in subsection (c), by striking paragraph (2) and inserting 
the following new paragraph: 

"(2) If the Secretary determines at any time that the real 
property conveyed under paragraph (2) or paragraph (3) of sub- 
section (a) is not being used in accordance with subsection (b)(2), 
all right, title, and interest in and to the property conveyed under 
such paragraph, including any improvements thereon, shall revert, 
at the option of the Secretary, to the United States, and the United 
States shall have the right of immediate entry thereon.". 

(b) Payment of Costs of Conveyance. — Such section is fur- 
ther amended by adding at the end the following new subsection: 

"(f) Payment of Costs of Conveyance of Tract No. 404- 
1 Property. — 

"(1) Payment required. — The Secretary shall require the 
County to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a)(3), including 
survey costs, costs related to environmental documentation, 
and other administrative costs related to the conveyance. If 
amounts are collected from the County in advance of the Sec- 
retary incurring the actual costs, and the amount collected 
exceeds the costs actually incurred by the Secretary to carry 
out the conveyance, the Secretary shall refund the excess 
amount to the County. 

"(2) Treatment of amounts received. — Amounts received 
as reimbursement under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account, and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account.". 

SEC. 2848. LAND CONVEYANCE, LEWIS AND CLARK UNITED STATES 
ARMY RESERVE CENTER, BISMARCK, NORTH DAKOTA. 

(a) Conveyance Authorized. — The Secretary of the Army may 
convey, without consideration, to the United Tribes Technical Col- 
lege all right, title, and interest of the United States in and to 
a parcel of real property, including improvements thereon, con- 
sisting of approximately 2 acres located at the Lewis and Clark 
United States Army Reserve Center, 3319 University Drive, Bis- 
marck, North Dakota, for the purpose of supporting education at 
the United Tribes Technical College. 
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(b) Reversionary Interest. — 

(1) In general. — Subject to paragraph (2), if the Secretary 
determines at any time that the real property conveyed under 
subsection (a) is not being used in accordance with the purposes 
of the conveyance specified in such subsection, all right, title, 
and interest in and to the property shall revert, at the option 
of the Secretary, to the United States, and the United States 
shall have the right of immediate entry onto the property. 
Any determination of the Secretary under this subsection shall 
be made on the record after an opportunity for a hearing. 

(2) Expiration. — The reversionary interest under para- 
graph (1) shall expire upon satisfaction of the following condi- 
tions: 

(A) The real property conveyed under subsection (a) 
is used in accordance with the purposes of the conveyance 
specified in such subsection for a period of not less than 
30 years following the date of the conveyance. 

(B) After the end of period specified in subparagraph 
(A), the United Tribes Technical College applies to the 
Secretary for the release of the reversionary interest. 

Certification. (C) The Secretary certifies, in a manner that can be 

filed with the appropriate land recordation office, that the 
condition under subparagraph (A) has been satisfied. 

(c) Payment of Costs of Conveyance. — 

(1) Payment required. — The Secretary shall require the 
United Tribes Technical College to cover costs to be incurred 
by the Secretary, or to reimburse the Secretary for costs 
incurred by the Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs related to environ- 
mental documentation, and other administrative costs related 
to the conveyance. If amounts are collected from the United 
Tribes Technical College in advance of the Secretary incurring 
the actual costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out the conveyance, 
the Secretary shall refund the excess amount to the United 
Tribes Technical College. 

(2) Treatment of amounts received. — Amounts received 
as reimbursements under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(d) Description of Real Property. — The exact acreage and 
legal description of the real property to be conveyed under sub- 
section (a) shall be determined by a survey satisfactory to the 
Secretary. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2849. LAND EXCHANGE, FORT HOOD, TEXAS. 

(a) Exchange Authorized. — The Secretary of the Army may 
convey to the City of Copperas Cove, Texas (in this section referred 
to as the "City"), all right, title, and interest of the United States 
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in and to a parcel of real property, including any improvements 
thereon, consisting of approximately 200 acres at Fort Hood, Texas, 
for the purpose of permitting the City to improve arterial transpor- 
tation routes in the community. 

(b) Consideration. — As consideration for the conveyance under 
subsection (a), the City shall convey to the Secretary all right, 
title, and interest of the City in and to one or more parcels of 
real property that are acceptable to the Secretary. The fair market 
value of the real property acquired by the Secretary under this 
subsection shall be at least equal to the fair market value of 
the real property conveyed under subsection (a), as determined 
by appraisals acceptable to the Secretary. 

(c) Description of Property. — The exact acreage and legal 
description of the real property to be exchanged under this section 
shall be determined by surveys satisfactory to the Secretary. 

(d) Payment of Costs of Conveyances. — 

(1) Payment required. — The Secretary shall require the 
City to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyances under this section, including 
survey costs related to the conveyances. If amounts are collected 
from the City in advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs actually 
incurred by the Secretary to carry out the conveyances, the 
Secretary shall refund the excess amount to the City. 

(2) Treatment of amounts received. — Amounts received 
under paragraph (1) as reimbursement for costs incurred by 
the Secretary to carry out the conveyances under this section 
shall be credited to the fund or account that was used to 
cover the costs incurred by the Secretary in carrying out the 
conveyances. Amounts so credited shall be merged with 
amounts in such fund or account and shall be available for 
the same purposes, and subject to the same conditions and 
limitations, as amounts in such fund or account. 

(e) Additional Term and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyances under this section as the Secretary considers appro- 
priate to protect the interests of the United States. 

Subtitle D — Energy Security 

SEC. 2861. REPEAL OF CONGRESSIONAL NOTIFICATION REQUIREMENT 
REGARDING cancellation CEILING FOR department 
of defense energy savings performance con- 
tracts. 

Section 2913 of title 10, United States Code, is amended by 
striking subsection (e). 

SEC. 2862. DEFINITION OF ALTERNATIVE FUELED VEHICLE. 

Section 301(3) of the Energy Policy Act of 1992 (42 U.S.C. 
13211(3)) is amended— 

(1) by striking "(3) the term" and inserting the following: 
"(3) Alternative fueled vehicle. — 

"(A) In general. — The term"; and 

(2) by adding at the end the following: 
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"(B) Inclusions. — The term 'alternative fueled vehicle' 
includes — 

"(i) a new qualified fuel cell motor vehicle (as 
defined in section 30B(b)(3) of the Internal Revenue 
Code of 1986); 

"(ii) a new advanced lean burn technology motor 
vehicle (as defined in section 30B(c)(3) of that Code); 

"(hi) a new qualified hybrid motor vehicle (as 
defined in section 30B(d)(3) of that Code); and 

"(iv) any other type of vehicle that the Adminis- 
trator demonstrates to the Secretary would achieve 
a significant reduction in petroleum consumption.". 

10 USC 2911 SEC. 2863. USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND 

note BULBS IN DEPARTMENT OF DEFENSE FACILITIES. 

(a) Construction and Alteration of Buildings. — Each 
building constructed or significantly altered by the Secretary of 
Defense or the Secretary of a military department shall be equipped, 
to the maximum extent feasible as determined by the Secretary 
concerned, with lighting fixtures and bulbs that are energy efficient. 

(b) Maintenance of Buildings. — Each lighting fixture or bulb 
that is replaced in the normal course of maintenance of buildings 
under the jurisdiction of the Secretary of Defense or the Secretary 
of a military department shall be replaced, to the maximum extent 
feasible as determined by the Secretary concerned, with a lighting 
fixture or bulb that is energy efficient. 

(c) Considerations. — In making a determination under this 
section concerning the feasibility of installing a lighting fixture 
or bulb that is energy efficient, the Secretary of Defense or the 
Secretary of a military department shall consider — 

(1) the life cycle cost effectiveness of the fixture or bulb; 

(2) the compatibility of the fixture or bulb with existing 
equipment; 

(3) whether use of the fixture or bulb could result in inter- 
ference with productivity; 

(4) the aesthetics relating to use of the fixture or bulb; 

and 

(5) such other factors as the Secretary concerned deter- 
mines appropriate. 

(d) Energy Star. — A lighting fixture or bulb shall be treated 
as being energy efficient for purposes of this section if — 

(1) the fixture or bulb is certified under the Energy Star 
program established by section 324A of the Energy Policy and 
Conservation Act (42 U.S.C. 6294a); or 

(2) the Secretary of Defense or the Secretary of a military 
department has otherwise determined that the fixture or bulb 
is energy efficient. 

(e) Significant Alterations. — A building shall be treated as 
being significantly altered for purposes of subsection (a) if the 
alteration is subject to congressional authorization under section 
2802 of title 10, United States Code. 

(f) Waiver Authority. — The Secretary of Defense may waive 
the requirements of this section if the Secretary determines that 
such a waiver is necessary to protect the national security interests 
of the United States. 
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(g) Effective Date. — The requirements of subsections (a) and 
(b) shall take effect one year after the date of the enactment 
of this Act. 

SEC. 2864. REPORTING REQUIREMENTS RELATING TO RENEWABLE 10USC2911 
ENERGY USE BY DEPARTMENT OF DEFENSE TO MEET note. 
DEPARTMENT ELECTRICITY NEEDS. 

(a) Initial Report. — Not later than 120 days after the date 
of the enactment of this Act, the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall submit to the congres- 
sional defense committees a report containing the following informa- 
tion: 

(1) The extent to which energy from renewable energy 
sources is used to meet the electricity needs of the Department 
of Defense, to be stated as a percentage of total facility elec- 
tricity use for the previous fiscal year. 

(2) The extent to which energy from renewable energy 
sources was procured through alternative financing methods, 
to be stated as a percentage of total renewable energy procure- 
ment and as a dollar amount for the previous fiscal year. 

(3) The extent to which energy from renewable energy 
sources was procured through the use of appropriated funds, 
to be stated as a percentage of total renewable energy procure- 
ment and as a dollar amount for the previous fiscal year. 

(4) A graphical illustration of energy use from renewable 
energy sources by the Department as a percentage of total 
facility electricity use over time, starting no later than fiscal 
year 2000 and running through fiscal year 2025, including 
projected future trends in renewable energy consumption 
through fiscal year 2025 in order to meet the goals for renew- 
able energy set forth in section 2911(e) of title 10, United 
States Code, or other goals, as appropriate. 

(b) Subsequent Reports. — For fiscal year 2008 and each fiscal 
year thereafter, the information required by paragraphs (1) through 
(4) of subsection (a) shall be included in the Annual Energy Manage- 
ment Report prepared by the Under Secretary of Defense for 
Acquisition, Technology, and Logistics. 

(c) Renewable Energy Sources Defined. — In this section, 
the term "renewable energy sources" has the meaning given that 
term in section 203(b) of the Energy Policy Act of 2005 (42 U.S.C. 
15852(b)). 

Subtitle E— Other Matters 

SEC. 2871. REVISED DEADLINE FOR TRANSFER OF ARLINGTON NAVAL 
ANNEX TO ARLINGTON NATIONAL CEMETERY. 

Subsection (h) of section 2881 of the Military Construction 
Authorization Act for Fiscal Year 2000 (division B of Public Law 
106-65; 113 Stat. 879), as amended by section 2863 of the Military 
Construction Authorization Act for Fiscal Year 2002 (division B 
of Public Law 107-107; 115 Stat. 1330), section 2851 of the Military 
Construction Authorization Act for Fiscal Year 2003 (division B 
of Public Law 107-314; 116 Stat. 2726), and section 2881 of the 
Military Construction Authorization Act for Fiscal Year 2005 (divi- 
sion B of Public Law 108-375; 115 Stat. 2153), is further amended 
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by striking paragraphs (1) and (2) and inserting the following 
new paragraphs: 

"(1) January 1, 2011; 

"(2) the date on which the Navy Annex property is no 
longer required (as determined by the Secretary of Defense) 
for use as temporary office space; or 
Notification. "(3) one year after the date on which the Secretary of 

the Army notifies the Secretary of Defense that the Navy 
Annex property is needed for the expansion of Arlington 
National Cemetery.". 

SEC. 2872. TRANSFER OF JURISDICTION OVER AIR FORCE MEMORIAL 
TO DEPARTMENT OF THE AIR FORCE. 

(a) Transfer of Jurisdiction. — Notwithstanding section 2881 
of the Military Construction Authorization Act for Fiscal Year 2000 
(division B of Public Law 106-65; 113 Stat. 879) and section 2863 
of the Military Construction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 1330; 40 U.S.C. 1003 
note), the Secretary of the Army may transfer administrative juris- 
diction, custody, and control of the parcel of Federal land described 
in subsection (b)(1) of such section 2863 to the Secretary of the 
Air Force. 

(b) Limitation on Payment of Expenses. — If the Air Force 
Memorial is transferred to the Secretary of the Air Force as author- 
ized by subsection (a), the United States shall not pay any costs 
incurred for the maintenance and repair of the Air Force Memorial. 

SEC. 2873. REPORT ON PLANS TO REPLACE THE MONUMENT AT THE 
TOMB OF THE UNKNOWNS AT ARLINGTON NATIONAL 
CEMETERY, VIRGINIA. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of the Army and the 
Secretary of Veterans Affairs shall jointly submit to Congress a 
report setting forth the following: 

(1) The current plans of the Secretaries with respect to — 

(A) replacing the monument at the Tomb of the 
Unknowns at Arlington National Cemetery, Virginia; and 

(B) disposing of the current monument at the Tomb 
of the Unknowns, if it were removed and replaced. 

(2) An assessment of the feasibility and advisability of 
repairing the monument at the Tomb of the Unknowns rather 
than replacing it. 

(3) A description of the current efforts of the Secretaries 
to maintain and preserve the monument at the Tomb of the 
Unknowns. 

(4) An explanation of why no attempt has been made 
since 1989 to repair the monument at the Tomb of the 
Unknowns. 

(5) A comprehensive estimate of the cost of replacement 
of the monument at the Tomb of the Unknowns and the cost 
of repairing such monument. 

(6) An assessment of the structural integrity of the monu- 
ment at the Tomb of the Unknowns. 

(b) Limitation on Action. — The Secretary of the Army and 
the Secretary of Veterans Affairs may not take any action to replace 
the monument at the Tomb of the Unknowns at Arlington National 
Cemetery, Virginia, until 180 days after the date of the receipt 
by Congress of the report required by subsection (a). 
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(c) Exception. — The limitation in subsection (b) shall not pre- 
vent the Secretary of the Army or the Secretary of Veterans Affairs 
from repairing the current monument at the Tomb of the Unknowns 
or from acquiring any blocks of marble for uses related to such 
monument, subject to the availability of appropriations for those 
purposes. 

SEC. 2874. INCREASED AUTHORITY FOR REPAIR, RESTORATION, AND 
PRESERVATION OF LAFAYETTE ESCADRILLE MEMORIAL, 
MARNES-LA-COQUETTE, FRANCE. 

Section 1065 of the National Defense Authorization Act for 
Fiscal Year 2002 (Public Law 107-107; 115 Stat. 1233) is amended— 

(1) in subsection (a)(2), by striking "$2,000,000" and 
inserting "$2,500,000"; and 

(2) in subsection (e), by striking "under section 301(a)(4)". 

SEC. 2875. ADDITION OF WOONSOCKET LOCAL PROTECTION PROJECT. 

Section 2866 of the Military Construction Authorization Act 
for Fiscal Year 2007 (division B of Public Law 109-364; 120 Stat. 
2499) is amended by adding at the end the following new subsection: 
"(d) Woonsocket Local Protection Project. — 

"(1) Assumption of responsibility. — The Secretary of the 
Army, acting through the Chief of Engineers, shall assume 
responsibility for the annual operation and maintenance of 
the Woonsocket local protection project authorized by section 
10 of the Act of December 22, 1944 (commonly known as the 
Flood Control Act of 1944; 58 Stat. 892, chapter 665), including 
by acquiring, in accordance with paragraph (2), any interest 
of the city of Woonsocket, Rhode Island, in and to land and 
structures required for the continued operation and mainte- 
nance, repair, replacement, rehabilitation, and structural integ- 
rity of the project, as identified by the city, in coordination 
with the Secretary. 

"(2) Acquisition. — As a condition on the Secretary's Deadline, 
assumption of responsibility for the Woonsocket local protection 
project under paragraph (1), the city of Woonsocket shall 
convey, not later than one year after the date of the enactment 
of the National Defense Authorization Act for Fiscal Year 2008, 
to the Secretary of the Army, by quitclaim deed and without 
consideration, all right, title, and interest of the city in and 
to the Woonsocket local protection project, including any 
interest of the city in and to land and structures required 
for the continued operation and maintenance, repair, replace- 
ment, rehabilitation, and structural integrity of the project, 
as identified by the city.". 

SEC. 2876. REPEAL OF MORATORIUM ON IMPROVEMENTS AT FORT 
BUCHANAN, PUERTO RICO. 

Section 1507 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-355) is repealed. 

SEC. 2877. ESTABLISHMENT OF NATIONAL MILITARY WORKING DOG 16 USC 431 note. 
TEAMS MONUMENT ON SUITABLE MILITARY INSTALLA- 
TION. 

(a) Authority to Establish Monument. — The Secretary of 
Defense may permit the National War Dogs Monument, Inc., to 
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establish and maintain, at a suitable location at Fort Belvoir, Vir- 
ginia, or another military installation in the United States, a 
national monument to honor the sacrifice and service of United 
States Armed Forces working dog teams that have participated 
in the military operations of the United States. 

(b) Location and Design of Monument. — The actual location 
and final design of the monument authorized by subsection (a) 
shall be subject to the approval of the Secretary. In selecting the 
military installation and site on such installation to serve as the 
location for the monument, the Secretary shall seek to maximize 
access to the resulting monument for both visitors and their dogs. 

(c) Maintenance. — The maintenance of the monument author- 
ized by subsection (a) by the National War Dogs Monument, Inc., 
shall be subject to such conditions regarding access to the monu- 
ment, and such other conditions, as the Secretary considers appro- 
priate to protect the interests of the United States. 

(d) Limitation on Payment of Expenses. — The United States 
Government shall not pay any expense for the establishment or 
maintenance of the monument authorized by subsection (a). 

SEC. 2878. REPORT REQUIRED PRIOR TO REMOVAL OF MISSILES FROM 
564TH MISSILE SQUADRON. 

(a) Report Required. — The Secretary of Defense shall submit 
to the congressional defense committees a report on the feasibility 
of establishing an association between the 120th Fighter Wing 
of the Montana Air National Guard and active duty personnel 
stationed at Malmstrom Air Force Base, Montana. In preparing 
the report, the Secretary shall include the following evaluations: 

(1) An evaluation of the requirement of the Air Force 
for additional F-15 aircraft active or reserve component force 
structure. 

(2) An evaluation of the airspace training opportunities 
in the immediate airspace around Great Falls International 
Airport Air Guard Station. 

(3) An evaluation of the impact of civilian operations on 
military operations at Great Falls International Airport. 

(4) An evaluation of the level of civilian encroachment 
on the facilities and airspace of the 120th Fighter Wing. 

(5) An evaluation of the support structure available, 
including active military bases nearby. 

(6) An evaluation of opportunities for additional association 
between the Montana National Guard and the 341st Space 
Wing. 

(b) Limitation on Removal Pending Report. — Not more than 
40 missiles may be removed from the 564th Missile Squadron 
until 15 days after the report required in subsection (a) has been 
submitted. 

20 USC 921 note. SEC. 2879. REPORT ON CONDITION OF SCHOOLS UNDER JURISDICTION 

OF DEPARTMENT OF DEFENSE EDUCATION ACTrTITY. 

(a) Report Required. — Not later than March 1, 2008, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the conditions of schools under the jurisdic- 
tion of the Department of Defense Education Activity. 

(b) Content. — The report required under subsection (a) shall 
include the following: 

(1) A description of each school under the control of the 
Secretary, including the location, year constructed, grades of 
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attending children, maximum capacity, and current capacity 
of the school. 

(2) A description of the standards and processes used by 
the Secretary to assess the adequacy of the size of school 
facilities, the ability of facilities to support school programs, 
and the current condition of facilities. 

(3) A description of the conditions of the facility or facilities 
at each school, including the level of compliance with the stand- 
ards described in paragraph (2), any existing or projected 
facility deficiencies or inadequate conditions at each facility, 
and whether any of the facilities listed are temporary struc- 
tures. 

(4) An investment strategy planned for each school to cor- 
rect deficiencies identified in paragraph (3), including a descrip- 
tion of each project to correct such deficiencies, cost estimates, 
and timelines to complete each project. 

(5) A description of requirements for new schools to be 
constructed over the next 10 years as a result of changes 
to the population of military personnel. 

(c) Use of Report as Master Plan for Repair, Upgrade, 
and Construction of Schools. — The Secretary shall use the 
report required under subsection (a) as a master plan for the 
repair, upgrade, and construction of schools in the Department 
of Defense system that support dependents of members of the 
Armed Forces and civilian employees of the Department of Defense. 

SEC. 2880. REPORT ON FACILITIES AND OPERATIONS OF DARNALL 
ARMY MEDICAL CENTER, FORT HOOD MILITARY RES- 
ERVATION, TEXAS. 

(a) In General. — Not later than 120 days after the date of 
the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report assessing the 
facilities and operations of the Darnall Army Medical Center at 
Fort Hood Military Reservation, Texas. 

(b) Content. — The report required under subsection (a) shall 
include the following: 

(1) A specific determination of whether the facilities cur- 
rently housing Darnall Army Medical Center meet Department 
of Defense standards for Army medical centers. 

(2) A specific determination of whether the existing facili- 
ties adequately support the operations of Darnall Army Medical 
Center, including the missions of medical treatment, medical 
hold, medical holdover, and Warriors in Transition. 

(3) A specific determination of whether the existing facili- 
ties provide adequate physical space for the number of per- 
sonnel that would be required for Darnall Army Medical Center 
to function as a full-sized Army medical center. 

(4) A specific determination of whether the current levels 
of medical and medical-related personnel at Darnall Army Med- 
ical Center are adequate to support the operations of a full- 
sized Army medical center. 

(5) A specific determination of whether the current levels 
of graduate medical education and medical residency programs 
currently in place at Darnall Army Medical Center are adequate 
to support the operations of a full-sized Army medical center. 

(6) A description of any and all deficiencies identified by 
the Secretary. 
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(7) A proposed investment plan and timeline to correct 
such deficiencies. 

SEC. 2881. REPORT ON FEASIBILITY OF ESTABLISHING A REGIONAL 
DISASTER RESPONSE CENTER AT KELLY AIR FIELD, SAN 
ANTONIO, TEXAS. 

(a) Findings. — Congress makes the following findings: 

(1) The Federal response to Hurricane Katrina dem- 
onstrated the need for greater coordination and planning capa- 
bility at the Federal, State, and local levels of government. 

(2) Coordination of State and local assets can be more 
effectively accomplished if such assets are organized on a 
regional basis similar to the manner in which the Federal 
Emergency Management Agency organizes its efforts. 

(3) Despite the obvious need for experienced and routinely 
exercised operational headquarters skilled in disaster response, 
no such headquarters have been established. 

(4) Such a headquarters would be appropriately located 
on available Federal property in Region VI of the Federal 
Emergency Management Agency, which includes Texas, Lou- 
isiana, Oklahoma, Arkansas, and New Mexico, and is a region 
subject to forest fires, floods, hurricanes, and tornadoes. 

(b) Report Required. — Not later than March 31, 2008, the 
Secretary of Defense, in coordination with the Secretary of Home- 
land Security, shall submit to Congress a report on the feasibility 
of establishing at Kelly Air Field in San Antonio, Texas, a perma- 
nent, regionally oriented disaster response center responsible for 
planning, coordinating, and directing the Federal, State, and local 
response to man-made and natural disasters that occur in Region 
VI of the Federal Emergency Management Agency. 

(c) Content. — The report required under subsection (b) shall 
include the following: 

(1) A determination of how the regional disaster response 
center, if established at Kelly Air Field, would organize and 
leverage capabilities of the following currently co-located 
organizations, facilities, and forces located in San Antonio, 
Texas: 

(A) Lackland Air Force Base. 

(B) Fort Sam Houston. 

(C) Brooke Army Medical Center. 

(D) Wilford Hall Medical Center. 

(E) City of San Antonio/Bexar County Emergency Oper- 
ations Center. 

(F) Audie Murphy Veterans Administration Medical 
Center. 

(G) 433rd Airlift Wing C-5 Heavy Lift Aircraft. 

(H) 149 Fighter Wing and Texas Air National Guard 
F-16 fighter aircraft. 

(I) Army Northern Command. 

(J) The three level 1 trauma centers of the National 
Trauma Institute. 

(K) Texas Medical Rangers. 

(L) San Antonio Metro Health Department. 

(M) The University of Texas Health Science Center 
at San Antonio. 

(N) The Air Intelligence Surveillance and Reconnais- 
sance Agency at Lackland Air Force Base. 
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(O) The United States Air Force Security Police 
Training Department at Lackland Air Force Base. 

(P) The large manpower pools and blood donor pools 
from the more than 6,000 trainees at Lackland Air Force 
Base. 

(2) A determination of the number of military and civilian 
personnel who would have to be mobilized to run the logistics, 
planning, and maintenance of the regional disaster response 
center, if established at Kelly Air Field, during a time of dis- 
aster recovery. 

(3) A determination of the number of military and civilian 
personnel who would be required to run the logistics, planning, 
and maintenance of the regional disaster response center during 
a time when no disaster is occurring. 

(4) A determination of the cost of improving the current 
infrastructure at Kelly Air Field to meet the needs of displaced 
victims of a disaster equivalent to that of Hurricanes Katrina 
and Rita or a natural or man-made disaster of similar scope, 
including adequate beds, food stores, and decontamination sta- 
tions to triage radiation or other chemical or biological agent 
contamination victims. 

(5) An evaluation of the current capability of the Depart- 
ment of Defense and the Department of Homeland Security 
to respond to these mission requirements and an assessment 
of any additional capabilities that are required. 

(6) An assessment of the costs and benefits of adding such 
capabilities at Kelly Air Field to the costs and benefits of 
other locations. 

SEC. 2882. NAMING OF HOUSING FACILITY AT FORT CARSON, COLO- 
RADO, IN HONOR OF THE HONORABLE JOEL HEFLEY, 
A FORMER MEMBER OF THE UNITED STATES HOUSE OF 
REPRESENTATD7ES. 

(a) Findings. — Congress makes the following findings: 

(1) Representative Joel Hefley was elected to represent 
Colorado's 5th Congressional district in 1986 and served in 
the House of Representatives until the end of the 109th Con- 
gress in 2007 with distinction, class, integrity, and honor. 

(2) Representative Hefley served on the Committee on 
Armed Services of the House of Representatives for 18 years, 
including service as Chairman of the Subcommittee on Military 
Installations and Facilities from 1995 through 2000 and, from 
2001 until 2007, as Chairman of the Subcommittee on Readi- 
ness. 

(3) Representative Hefley was a fair and effective lawmaker 
who worked for the national interest while never forgetting 
his Western roots. 

(4) Representative Hefley's efforts on the Committee on 
Armed Services were instrumental to the military value of, 
and quality of life at, installations in the State of Colorado, 
including Fort Carson, Cheyenne Mountain, Peterson Air Force 
Base, Schriever Air Force Base, Buckley Air Force Base, and 
the United States Air Force Academy. 

(5) Representative Hefley was a leader in efforts to retain 
and expand Fort Carson as an essential part of the national 
defense system during the Defense Base Closure and Realign- 
ment process. 
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(6) Representative Hefley consistently advocated for pro- 
viding members of the Armed Forces and their families with 
quality, safe, and affordable housing and supportive commu- 
nities. 

(7) Representative Hefley spearheaded the Military 
Housing Privatization Initiative to eliminate inadequate 
housing on military installations, with the first pilot program 
located at Fort Carson. 

(8) Representative Hefley's leadership on the Military 
Housing Privatization Initiative allowed for the privatization 
of more than 121,000 units of military family housing, which 
brought meaningful improvements to living conditions for thou- 
sands of members of the Armed Forces and their spouses and 
children at installations throughout the United States. 

(9) It is fitting and proper that an appropriate military 
family housing area or structure at Fort Carson be designated 
in honor of Representative Hefley. 

(b) Designation. — Notwithstanding Army Regulation AR 1- 
33, the Secretary of the Army shall designate one of the military 
family housing areas or facilities constructed for Fort Carson, Colo- 
rado, using the authority provided by subchapter IV of chapter 
169 of title 10, United States Code, as the "Joel Hefley Village". 

SEC. 2883. NAMING OF NAVY AND MARINE CORPS RESERVE CENTER 
AT ROCK ISLAND, ILLINOIS, IN HONOR OF THE HONOR- 
ABLE LANE EVANS, A FORMER MEMBER OF THE UNITED 
STATES HOUSE OF REPRESENTATD7ES. 

(a) Findings. — Congress makes the following findings: 

(1) Representative Lane Evans was elected to the House 
of Representatives in 1982 and served in the House of Rep- 
resentatives until the end of the 109th Congress in 2007 rep- 
resenting the people of Illinois' 17th Congressional district. 

(2) As a member of the Committee on Armed Services 
of the House of Representatives, Representative Evans worked 
to bring common sense priorities to defense spending and 
strengthen the military's conventional readiness. 

(3) Representative Evans was a tireless advocate for mili- 
tary veterans, ensuring that veterans receive the medical care 
they need and advocating for individuals suffering from post- 
traumatic stress disorder and Gulf War Syndrome. 

(4) Representative Evans' efforts to improve the transition 
of individuals from military service to the care of the Depart- 
ment of Veterans Affairs will continue to benefit generations 
of veterans long into the future. 

(5) Representative Evans was credited with bringing new 
services to veterans living in his Congressional district, 
including outpatient clinics in the Quad Cities and Quincy 
and the Quad-Cities Vet Center. 

(6) Representative Evans worked with local leaders to pro- 
mote the Rock Island Arsenal, and it earned new jobs and 
missions through his support. 

(7) In honor of his service in the Marine Corps and to 
his district and the United States, it is fitting and proper 
that the Navy and Marine Corps Reserve Center at Rock Island 
Arsenal be named in honor of Representative Evans. 

(b) Designation. — The Navy and Marine Corps Reserve Center 
at Rock Island Arsenal, Illinois, shall be known and designated 
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as the "Lane Evans Navy and Marine Corps Reserve Center". 
Any reference in a law, map, regulation, document, paper, or other 
record of the United States to the Navy and Marine Corps Reserve 
Center at Rock Island Arsenal shall be deemed to be a reference 
to the Lane Evans Navy and Marine Corps Reserve Center. 

SEC. 2884. NAMING OF RESEARCH LABORATORY AT AIR FORCE ROME 
RESEARCH SITE, ROME, NEW YORK, IN HONOR OF THE 
HONORABLE SHERWOOD L. BOEHLERT, A FORMER 
MEMBER OF THE UNITED STATES HOUSE OF REPRESENT- 
ATIVES. 

The new laboratory building at the Air Force Rome Research 
Site, Rome, New York, shall be known and designated as the 
"Sherwood Boehlert Center of Excellence for Information Science 
and Technology". Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to such laboratory 
facility shall be deemed to be a reference to the Sherwood Boehlert 
Center of Excellence for Information Science and Technology. 

SEC. 2885. NAMING OF ADMINISTRATION BUILDING AT JOINT SYSTEMS 
MANUFACTURING CENTER, LIMA, OHIO, IN HONOR OF 
THE HONORABLE MICHAEL G. OXLEY, A FORMER 
MEMBER OF THE UNITED STATES HOUSE OF REPRESENT- 
ATIVES. 

The administration building under construction at the Joint 
Systems Manufacturing Center in Lima, Ohio, shall be known and 
designated as the "Michael G. Oxley Administration and Technology 
Center". Any reference in a law, map, regulation, document, paper, 
or other record of the United States to such building shall be 
deemed to be a reference to the Michael G. Oxley Administration 
and Technology Center. 

SEC. 2886. NAMING OF LOGISTICS AUTOMATION TRAINING FACILITY, 
ARMY QUARTERMASTER CENTER AND SCHOOL, FORT 
LEE, VIRGINIA, IN HONOR OF GENERAL RICHARD H. 
THOMPSON. 

Notwithstanding Army Regulation AR 1-33, the Logistics Auto- 
mation Training Facility of the Army Quartermaster Center and 
School at Fort Lee, Virginia, shall be known and designated as 
the "General Richard H. Thompson Logistics Automation Training 
Facility" in honor of General Richard H. Thompson, the only 
quartermaster to have risen from private to full general. Any ref- 
erence in a law, map, regulation, document, paper, or other record 
of the United States to such facility shall be deemed to be a 
reference to the General Richard H. Thompson Logistics Automation 
Training Facility. 

SEC. 2887. AUTHORITY TO RELOCATE JOINT SPECTRUM CENTER TO 
FORT MEADE, MARYLAND. 

(a) Authority to Carry Out Relocation Agreement. — The 
Secretary of Defense may carry out an agreement to relocate the 
Joint Spectrum Center, a geographically separated unit of the 
Defense Information Systems Agency, from Annapolis, Maryland, 
to Fort Meade, Maryland, or another military installation if — 

(1) the Secretary determines that the relocation of the 
Joint Spectrum Center is in the best interest of national secu- 
rity and the physical protection of personnel and missions of 
the Department of Defense; and 
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(2) the agreement between the lease holder and the Depart- 
ment of Defense provides equitable and appropriate terms to 
facilitate the relocation. 

(b) Authorization. — Any facility, road, or infrastructure con- 
structed or altered on a military installation as a result of the 
agreement referred to in subsection (a) is deemed to be authorized 
in accordance with section 2802 of title 10, United States Code. 

(c) Termination of Existing Lease. — Upon completion of the 
relocation of the Joint Spectrum Center, all right, title, and interest 
of the United States in and to the existing lease for the Joint 
Spectrum Center shall be terminated, as contemplated under Condi- 
tion 29. B of the lease. 

TITLE XXIX— WAR-RELATED AND EMER- 
GENCY MILITARY CONSTRUCTION AU- 
THORIZATIONS 



Sec. 2901. Authorized Army construction and land acquisition projects. 

Sec. 2902. Authorized Navy construction and land acquisition projects. 

Sec. 2903. Authorized Air Force construction and land acquisition projects. 

Sec. 2904. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2905. Authorized base closure and realignment activities funded through De- 
partment of Defense Base Closure Account 2005 and related authoriza- 
tion of appropriations. 

SEC. 2901. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(1), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 



Army: Inside the United States 



State 



Installation or Location 



Amount 



Colorado .. 
Georgia ... 
Kansas .... 
Kentucky 
Louisiana 
New York 
Texas 



Fort Carson ... 
Fort Stewart .. 

Fort Riley 

Fort Campbell 

Fort Polk 

Fort Drum 

Fort Hood 



$8,100,000 
$6,000,000 

$50,000,000 
$7,400,000 
$4,900,000 

$38,000,000 
$9,100,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(2), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the installations or locations 
outside the United States, and in the amounts, set forth in the 
following table: 



Army: Outside the United States 



Country 


Installation or Location 


Amount 


Afghanistan 


Bagram Air Base 


$249,600,000 
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Army: Outside the United States — Continued 



Country 



Installation or Location 



Amount 



Iraq 



Kuwait 



Ghazni 

Kabul 

Camp Adder 

Al Asad 

Camp Anaconda .... 
Camp Constitution 

Camp Cropper 

Fallujah 

Camp Marez 

Mosul 

Q-West 

Camp Ramadi 

Scania 

Camp Speicher 

Camp Taqqadum .. 

Tikrit 

Camp Victory 

Camp Warrior 

Various Locations . 
Camp Arifjan 



$5,000,000 
$36,000,000 
$80,650,000 
$92,600,000 
$53,500,000 
$11,700,000 
$9,500,000 

$880,000 

$880,000 
$43,000,000 
$26,000,000 

$880,000 
$14,200,000 
$83,900,000 

$880,000 
$43,000,000 
$65,400,000 

$880,000 
$207,000,000 
$30,000,000 



(c) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2007, for military construction, land acquisition, and 
military family housing functions of the Department of the Army 
in the total amount of $1,257,750,000 as follows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $123,500,000. 

(2) For military construction projects outside the United 
States authorized by subsection (b), $1,055,450,000. 

(3) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$78,800,000. 

(d) Report Required Before Commencing Certain 
Projects. — Funds may not be obligated for the projects authorized 
by subsection (b) for Camp Arifjan, Kuwait, or Camp Cropper, 
Iraq, until 14 days after the date on which the Secretary of Defense 
submits to the congressional defense committees a report, in either 
unclassified or classified form, containing a detailed justification 
for the project, including the overall intent of the requested 
construction, host-nation views, longevity of the site selected, and 
timelines for completion. The Secretary shall submit the report 
not later than January 15, 2008. 

SEC. 2902. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (d)(1), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 
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Navy: Inside the United States 



State 


Installation or Location 


Amount 


California 


Camp Pendleton 


$102,034,000 
$4,440,000 
$43,340,000 


North Carolina .. 


Twentynine Palms 

Camp Lejeune 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (d)(2), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for the installations or locations 
outside the United States, and in the amounts, set forth in the 
following table: 



Country 



Djibouti 



Navy: Outside the United States 



Installation or Location 



Camp Lemonier 



Amount 



$25,410,000 



(c) Family Housing. — Using amounts appropriated pursuant 
to the authorization of appropriations in subsection (d)(4), the Sec- 
retary of the Navy may construct or acquire family housing units 
(including land acquisition and supporting facilities) at the installa- 
tions or locations, and in the amounts, set forth in the following 
table: 



Navy: Family Housing 



State 


Installation or Location 


Amount 


California 


Camp Pendleton 


$10,692,000 
$1,074,000 




Twentynine Palms 



(d) Authorization of Appropriations. — Subject to section 
2825 of title 10, United States Code, funds are hereby authorized 
to be appropriated for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, and military family 
housing functions of the Department of the Navy in the total 
amount of $198,781,000, as follows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $149,814,000. 

(2) For military construction projects outside the United 
States authorized by subsection (a), $25,410,000. 

(3) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$11,791,000. 

(4) For construction and acquisition, planning and design, 
and improvement of military family housing and facilities, 
$11,766,000. 

SEC. 2903. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

(a) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (b)(1), 
the Secretary of the Air Force may acquire real property and 
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carry out military construction projects for the installations or 
locations outside the United States, and in the amounts, set forth 
in the following table: 

Air Force: Outside the United States 



Country 

Afghanistan .. 

Iraq 

Kyrgyzstan ... 



Installation or Location 

Bagram Air Base 

Kandahar 

Balad Air Base 

Manas Air Base 



Amount 

$108,800,000 
$26,300,000 
$58,300,000 
$30,300,000 



(b) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2007, for military construction, land acquisition, and 
military family housing functions of the Department of the Air 
Force in the total amount of $258,700,000, as follows: 

(1) For military construction projects outside the United 
States authorized by subsection (a), $223,700,000. 

(2) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$35,000,000. 

SEC. 2904. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(1), 
the Secretary of Defense may acquire real property and carry out 
military construction projects for the installations or locations inside 
the United States, and in the amounts, set forth in the following 
table: 



Defense Agencies: Inside the United States 



State 


Installation or Location 


Amount 


Texas 


Fort Sam Houston 


$21,000,000 







(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(2), 
the Secretary of Defense may acquire real property and carry out 
military construction projects for the installations or locations out- 
side the United States, and in the amounts, set forth in the following 
table: 



Defense Agencies: Outside the United States 



Country 


Installation or Location 


Amount 


Qatar 


AlUdeid 


$6,600,000 







(c) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2007, for military construction, land acquisition, and 
military family housing functions of the Department of Defense 
(other than the military departments) in the total amount of 
$27,600,000 as follows: 
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(1) For military construction projects inside the United 
States authorized by subsection (a), $21,000,000. 

(2) For military construction projects outside the United 
States authorized by subsection (a), $6,600,000. 

SEC. 2905. AUTHORIZED BASE CLOSURE AND REALIGNMENT ACTIVI- 
TIES FUNDED THROUGH DEPARTMENT OF DEFENSE 
BASE CLOSURE ACCOUNT 2005 AND RELATED 
AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorized Base Closure and Realignment Activities 
Funded Through Department of Defense Base Closure 
Account 2005. — Using amounts authorized appropriated pursuant 
to the authorization of appropriations in subsection (b), the Sec- 
retary of Defense may carry out base closure and realignment 
activities otherwise authorized by section 2702 of this Act, including 
real property acquisition and military construction projects, as 
authorized by the Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 
note) and funded through the Department of Defense Base Closure 
Account 2005 established by section 2906A of such Act, in the 
amount of $423,650,000. Such amount is in addition to the amount 
specified for such base closure and realignment activities in section 
2702 of this Act. 

(b) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2007, for base closure and realignment activities author- 
ized by subsection (a) and funded through the Department of 
Defense Base Closure Account 2005 in the total amount of 
$415,910,000. 

DIVISION C— DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI— DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A — National Security Programs Authorizations 

Sec. 3101. National Nuclear Security Administration. 

Sec. 3102. Defense environmental cleanup. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Sec. 3105. Energy security and assurance. 

Subtitle B — Program Authorizations, Restrictions, and Limitations 

Sec. 3111. Reliable Replacement Warhead program. 

Sec. 3112. Nuclear test readiness. 

Sec. 3113. Modification of reporting requirement. 

Sec. 3114. Limitation on availability of funds for Fissile Materials Disposition pro- 
gram. 

Sec. 3115. Modification of limitations on availability of funds for Waste Treatment 
and Immobilization Plant. 

Sec. 3116. Modification of sunset date of the Office of the Ombudsman of the En- 
ergy Employees Occupational Illness Compensation Program. 

Sec. 3117. Technical amendments. 

Subtitle C— Other Matters 

Sec. 3121. Study on using existing pits for the Reliable Replacement Warhead pro- 
gram. 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 575 



Sec. 3122. Report on retirement and dismantlement of nuclear warheads. 

Sec. 3123. Plan for addressing security risks posed to nuclear weapons complex. 

Sec. 3124. Department of Energy protective forces. 

Sec. 3125. Evaluation of National Nuclear Security Administration strategic plan 
for advanced computing. 

Sec. 3126. Sense of Congress on the nuclear nonproliferation policy of the United 
States and the Reliable Replacement Warhead program. 

Sec. 3127. Department of Energy report on plan to strengthen and expand Inter- 
national Radiological Threat Reduction program. 

Sec. 3128. Department of Energy report on plan to strengthen and expand Mate- 
rials Protection, Control, and Accounting program. 

Sec. 3129. Agreements and reports on nuclear forensics capabilities. 

Sec. 3130. Report on status of environmental management initiatives to accelerate 
the reduction of environmental risks and challenges posed by the legacy 
of the Cold War. 

Subtitle D — Nuclear Terrorism Prevention 
Sec. 3131. Definitions. 

Sec. 3132. Sense of Congress on the prevention of nuclear terrorism. 

Sec. 3133. Minimum security standard for nuclear weapons and formula quantities 

of strategic special nuclear material. 
Sec. 3134. Annual report. 

Subtitle A — National Security Programs 
Authorizations 



SEC. 3101. NATIONAL NUCLEAR SECURITY ADMINISTRATION. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 2008 for the activities of the National Nuclear Security 
Administration in carrying out programs necessary for national 
security in the amount of $9,576,095,000, to be allocated as follows: 

(1) For weapons activities, $6,465,574,000. 

(2) For defense nuclear nonproliferation activities, 
$1,902,646,000. 

(3) For naval reactors, $808,219,000. 

(4) For the Office of the Administrator for Nuclear Security, 
$399,656,000. 

(b) Authorization of New Plant Projects. — From funds 
referred to in subsection (a) that are available for carrying out 
plant projects, the Secretary of Energy may carry out new plant 
projects for the National Nuclear Security Administration as follows: 

(1) For readiness in technical base and facilities, the fol- 
lowing new plant projects: 

Project 08-D-801, High pressure fire loop, Pantex 
Plant, Amarillo, Texas, $7,000,000. 

Project 08-D-802, High explosive pressing facility, 
Pantex Plant, Amarillo, Texas, $25,300,000. 

Project 08-D-804, Technical Area 55 reinvestment 
project, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $6,000,000. 

(2) For facilities and infrastructure recapitalization, the 
following new plant projects: 

Project 08-D-601, Mercury highway, Nevada Test Site, 
Nevada, $7,800,000. 

Project 08-D-602, Potable water system upgrades, Y- 
12 Plant, Oak Ridge, Tennessee, $22,500,000. 

(3) For safeguards and security, the following new plant 
project: 
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Project 08-D-701, Nuclear materials safeguards and 
security upgrade, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $49,496,000. 

(4) For naval reactors, the following new plant projects: 
Project 08-D-901, Shipping and receiving and ware- 
house complex, Bettis Atomic Power Laboratory, West 
Mifflin, Pennsylvania, $9,000,000. 

Project 08-D-190, Project engineering and design, 
Expended Core Facility M-290 Recovering Discharge Sta- 
tion, Naval Reactors Facility, Idaho Falls, Idaho, $550,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 2008 for defense environmental cleanup activities in 
carrying out programs necessary for national security in the amount 
of $5,367,905,000. 

(b) Authorization for New Plant Project. — From funds 
referred to in subsection (a) that are available for carrying out 
plant projects, the Secretary of Energy may carry out, for defense 
environmental cleanup activities, the following new plant project: 

Project 08-D-414, Project engineering and design, Pluto- 
nium Vitrification Facility, various locations, $9,000,000. 

SEC. 3103. OTHER DEFENSE ACTD7ITIES. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2008 for other defense activities 
in carrying out programs necessary for national security in the 
amount of $763,974,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2008 for defense nuclear waste 
disposal for payment to the Nuclear Waste Fund established in 
section 302(c) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10222(c)) in the amount of $292,046,000. 

SEC. 3105. ENERGY SECURITY AND ASSURANCE. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2008 for energy security and assur- 
ance programs necessary for national security in the amount of 
$5,860,000. 

Subtitle B — Program Authorizations, 
Restrictions, and Limitations 

SEC. 3111. RELIABLE REPLACEMENT WARHEAD PROGRAM. 

No funds appropriated pursuant to the authorization of appro- 
priations in section 3101(a)(1) or otherwise made available for 
weapons activities of the National Nuclear Security Administration 
for fiscal year 2008 may be obligated or expended for activities 
under the Reliable Replacement Warhead program under section 
4204a of the Atomic Energy Defense Act (50 U.S.C. 2524a) beyond 
phase 2A activities. 
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SEC. 3112. NUCLEAR TEST READINESS. 

(a) Repeal of Requirements on Readiness Posture. — Section 
3113 of the National Defense Authorization Act for Fiscal Year 
2004 (Public Law 108-136; 117 Stat. 1743; 50 U.S.C. 2528a) is 
repealed. 

(b) Reports on Nuclear Test Readiness Postures. — 

(1) In general. — Section 4208 of the Atomic Energy 
Defense Act (50 U.S.C. 2528) is amended to read as follows: 

"SEC. 4208. REPORTS ON NUCLEAR TEST READINESS. 50 USC 2528. 

"(a) In General. — Not later than March 1, 2009, and every 
odd-numbered year thereafter, the Secretary of Energy shall submit 
to the congressional defense committees a report on the nuclear 
test readiness of the United States. 

"(b) Elements. — Each report under subsection (a) shall include, 
current as of the date of such report, the following: 

"(1) An estimate of the period of time that would be nec- 
essary for the Secretary of Energy to conduct an underground 
test of a nuclear weapon once directed by the President to 
conduct such a test. 

"(2) A description of the level of test readiness that the 
Secretary of Energy, in consultation with the Secretary of 
Defense, determines to be appropriate. 

"(3) A list and description of the workforce skills and 
capabilities that are essential to carrying out an underground 
nuclear test at the Nevada Test Site. 

"(4) A list and description of the infrastructure and physical 
plant that are essential to carrying out an underground nuclear 
test at the Nevada Test Site. 

"(5) An assessment of the readiness status of the skills 
and capabilities described in paragraph (3) and the infrastruc- 
ture and physical plant described in paragraph (4). 
"(c) Form. — Each report under subsection (a) shall be submitted 
in unclassified form, but may include a classified annex.". 

(2) Clerical amendment. — The item relating to section 
4208 in the table of contents for such Act is amended to read 
as follows: 

"Sec. 4208. Reports on nuclear test readiness.". 

SEC. 3113. MODIFICATION OF REPORTING REQUIREMENT. 

Section 3111 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3539) is amended— 

(1) by redesignating subsections (c) and (d) as (d) and 
(e), respectively; 

(2) by inserting after subsection (b) the following: 

"(c) Form. — The report required by subsection (b) shall be sub- 
mitted in classified form, and shall include a detailed unclassified 
summary."; and 

(3) in subsection (e), as so redesignated, by striking "(c)" 
and inserting "(d)". 

SEC. 3114. LIMITATION ON AVAILABILITY OF FUNDS FOR FISSILE 
MATERIALS DISPOSITION PROGRAM. 

(a) Limitation Pending Report on Use of Prior Fiscal Year 
Funds. — No more than 75 percent of the fiscal year 2008 Fissile 
Materials Disposition program funds may be obligated for the Fissile 
Materials Disposition program until the Secretary of Energy, in 
consultation with the Administrator for Nuclear Security, submits 
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to the congressional defense committees a report setting forth a 
plan for obligating and expending funds made available for that 
program in fiscal years before fiscal year 2008 that remain available 
for obligation or expenditure as of January 1, 2005, and for fiscal 
year 2008. 

(b) Availability of Unutilized Funds Under Certification 
of Partial Use. — Any funds identified in the plan required in 
subsection (a) that are not planned to be obligated by the end 
of fiscal year 2009 shall also be available for any defense nuclear 
nonproliferation activities (other than the Fissile Materials Disposi- 
tion program) for which amounts are authorized to be appropriated 
by section 3101(a)(2). 

(c) Fiscal Year 2008 Fissile Materials Disposition Program 
Funds Defined. — In this section, the term "fiscal year 2008 Fissile 
Materials Disposition program funds" means amounts authorized 
to be appropriated by section 3101(a)(2) and available for the Fissile 
Materials Disposition program. 

SEC. 3115. MODIFICATION OF LIMITATIONS ON AVAILABILITY OF 
FUNDS FOR WASTE TREATMENT AND IMMOBILIZATION 
PLANT. 

Paragraph (2) of section 3120(a) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Public Law 109- 
364; 120 Stat. 2510) is amended— 

(1) by striking "the Defense Contract Management Agency 
has recommended for acceptance" and inserting "an inde- 
pendent entity has reviewed"; and 

(2) by inserting "and that the system has been certified 
by the Secretary for use by a construction contractor at the 
Waste Treatment and Immobilization Plant" after "Waste 
Treatment and Immobilization Plant". 

SEC. 3116. MODIFICATION OF SUNSET DATE OF THE OFFICE OF THE 
OMBUDSMAN OF THE ENERGY EMPLOYEES OCCUPA- 
TIONAL ILLNESS COMPENSATION PROGRAM. 

Section 3686(g) of the Energy Employees Occupational Illness 
Compensation Program Act of 2000 (42 U.S.C. 7385s-15(g)) is 
amended by striking "on the date that is 3 years after the date 
of the enactment of this section" and inserting "October 28, 2012". 

SEC. 3117. TECHNICAL AMENDMENTS. 

The Atomic Energy Defense Act (50 U.S.C. 2521 et seq.) is 
amended as follows: 

(1) The heading of section 4204a (50 U.S.C. 2524a) is 
amended to read as follows: 

"SEC. 4204A. RELIABLE REPLACEMENT WARHEAD PROGRAM.". 

(2) The table of contents for that Act is amended by 
inserting after the item relating to section 4204 the following 
new item: 



"Sec. 4204A. Reliable Replacement Warhead program.". 
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Subtitle C— Other Matters 

SEC. 3121. STUDY ON USING EXISTING PITS FOR THE RELIABLE 
REPLACEMENT WARHEAD PROGRAM. 

(a) Study Required. — The Administrator for Nuclear Security, 
in consultation with the Nuclear Weapons Council, shall carry 
out a study analyzing the feasibility of using existing pits in the 
Reliable Replacement Warhead program. 

(b) Report. — 

(1) In general. — Not later six months after the date of 
the enactment of this Act, the Administrator shall submit to 
the congressional defense committees a report on the results 
of the study. The report shall be in unclassified form, but 
may include a classified annex. 

(2) Matters included. — The report shall contain the 
assessment of the Administrator of the results of the study, 
including — 

(A) an assessment of — 

(i) whether using existing pits in the program is 
technically feasible; 

(ii) whether using existing pits in the program 
is more advantageous than using newly manufactured 
pits in the program; 

(iii) the number of existing pits suitable for such 

use; 

(iv) whether proceeding to use existing pits in the 
program before using newly manufactured pits in the 
program is desirable; and 

(v) the extent to which using existing pits, as com- 
pared to using newly manufactured pits, in the pro- 
gram would reduce future requirements for new pit 
production, and how such use of existing pits would 
affect the schedule and scope for new pit production; 
and 

(B) a comparison of the requirements for certifying — 

(i) reliable replacement warheads using existing 

pits; 

(ii) reliable replacement warheads using newly 
manufactured pits; and 

(iii) warheads maintained by the Stockpile Life 
Extension Program. 

(c) Funding. — Of the amounts made available pursuant to the 
authorization of appropriations in section 3101(a)(1), such funds 
as may be necessary shall be available to carry out this section. 

SEC. 3122. REPORT ON RETIREMENT AND DISMANTLEMENT OF 
NUCLEAR WARHEADS. 

Not later than March 1, 2008, the Administrator for Nuclear 
Security, in consultation with the Nuclear Weapons Council, shall 
submit to the congressional defense committees a report on the 
retirement and dismantlement of the nuclear warheads that will 
not be part of the enduring stockpile as of December 31, 2012, 
but that have not yet been retired or dismantled. The report shall 
include — 

(1) the existing plan and schedule for retiring and disman- 
tling those warheads; 
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(2) an assessment of the capacity of the nuclear weapons 
complex to accommodate an accelerated schedule for retiring 
and dismantling those warheads, taking into account the full 
range of capabilities in the complex; and 

(3) an identification of the resources needed to accommo- 
date such an accelerated schedule for retiring and dismantling 
those warheads. 

SEC. 3123. PLAN FOR ADDRESSING SECURITY RISKS POSED TO 
NUCLEAR WEAPONS COMPLEX. 

Section 3253(b) of the National Nuclear Security Administration 
Act (50 U.S.C. 2453(b)) is amended by adding at the end the 
following: 

"(6) A plan, developed in consultation with the Director 
of the Office of Health, Safety, and Security of the Department 
of Energy, for the research and development, deployment, and 
lifecycle sustainment of the technologies employed within the 
nuclear weapons complex to address physical and cyber security 
threats during the applicable five-fiscal year period, together 
with — 

"(A) for each site in the nuclear weapons complex, 
a description of the technologies deployed to address the 
physical and cyber security threats posed to that site; 

"(B) for each site and for the nuclear weapons complex, 
the methods used by the National Nuclear Security 
Administration to establish priorities among investments 
in physical and cyber security technologies; and 

"(C) a detailed description of how the funds identified 
for each program element specified pursuant to paragraph 
(1) in the budget for the Administration for each fiscal 
year during that five-fiscal year period will help carry 
out that plan.". 

SEC. 3124. DEPARTMENT OF ENERGY PROTECTIVE FORCES. 

(a) Comptroller General Report on Department of 
Energy Protective Force Management. — 

(1) In general. — Not later than 180 days after the date 
of the enactment of this Act, the Comptroller General of the 
United States shall submit to the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the 
House of Representatives a report on the management of the 
protective forces of the Department of Energy. 

(2) Contents. — The report shall include the following: 

(A) An identification of each Department of Energy 
site with Category I nuclear materials. 

(B) For each site identified under subparagraph (A) — 

(i) a description of the management and contrac- 
tual structure for protective forces at the site; 

(ii) a statement of the number and category of 
protective force members at the site; 

(iii) a description of the manner in which the site 
is moving to a tactical response force as required by 
the policy of the Department of Energy and an assess- 
ment of the issues or problems, if any, involved in 
moving to such a force; 

(iv) a description of the extent to which the protec- 
tive force at the site has been assigned or is responsible 
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for law enforcement or law-enforcement related activi- 
ties; 

(v) an assessment of the ability of the protective 
force at the site to fulfill any such law enforcement 
or law enforcement-related responsibilities; and 

(vi) an assessment of whether the protective force 
at the site is adequately staffed, trained, and equipped 
to comply with the requirements of the Design Basis 
Threat issued by the Department of Energy in 
November 2005 and, if not, when it is projected to 
be. 

(C) An analysis comparing the management, training, 
pay, benefits, duties, responsibilities, and assignments of 
the protective force at each site identified under subpara- 
graph (A) with the management, training, pay, benefits, 
duties, responsibilities, and assignments of the Federal 
transportation security force of the Department of Energy. 

(D) A statement of options for managing the protective 
force at sites identified under subparagraph (A) in a more 
uniform manner, an analysis of the advantages and dis- 
advantages of each option, and an assessment of the 
approximate cost of each option when compared with the 
costs associated with the existing management of the 
protective force at such sites. 

(3) Form. — The report shall be submitted in unclassified 
form, but may include a classified annex, 
(b) Department of Energy Analysis of Alternatives for 
Managing and Deploying Protective Forces. — 

(1) In general. — Not later than 90 days after the date Deadline, 
on which the report is submitted under subsection (a), the Reports. 
Secretary of Energy, in conjunction with the Administrator 

for Nuclear Security and the Assistant Secretary for Environ- 
mental Management, shall submit to the Committee on Armed 
Services of the Senate and the Committee on Armed Services 
of the House of Representatives a report on the management 
of the protective forces of the Department of Energy. 

(2) Contents. — The report shall include the following: 

(A) Each of the matters specified in subparagraphs 
(A), (B), and (C) of subsection (a)(2). 

(B) Each of the matters specified in subparagraph (D) 
of subsection (a)(2), except that — 

(i) the options analyzed shall include each of the 
options included in the report submitted under sub- 
section (a), as well as any other options identified 
by the Secretary; and 

(ii) the analysis and assessment shall also include 
an analysis of the role played by incentives inherent 
in the use of private contractors to provide protective 
forces in the performance of those protective forces. 

(3) Form. — The report shall be submitted in unclassified 
form, but may include a classified annex. 

SEC. 3125. EVALUATION OF NATIONAL NUCLEAR SECURITY ADMINIS- 
TRATION STRATEGIC PLAN FOR ADVANCED computing. 

(a) In General. — The Secretary of Energy shall — 

(1) enter into an agreement with an independent entity Contracts, 
to conduct an evaluation of the strategic plan for advanced 
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computing of the National Nuclear Security Administration; 
and 

Deadline. (2) not later than one year after the date of the enactment 

Reports. of this Act, submit to the congressional defense committees 

a report containing the results of the evaluation described 

in paragraph (1). 

(b) Elements. — The evaluation described in subsection (a)(1) 
shall include the following: 

(1) An assessment of — 

(A) the adequacy of the strategic plan in supporting 
the Stockpile Stewardship Program; 

(B) the role of research into, and development of, high- 
performance computing supported by the National Nuclear 
Security Administration in fulfilling the mission of the 
National Nuclear Security Administration and in 
maintaining the leadership of the United States in high- 
performance computing; and 

(C) the impacts of changes in investment levels or 
research and development strategies on fulfilling the mis- 
sions of the National Nuclear Security Administration. 

(2) An assessment of the efforts of the Department of 
Energy to — 

(A) coordinate high-performance computing work 
within the Department, in particular between the National 
Nuclear Security Administration and the Office of Science; 

(B) develop joint strategies with other Federal agencies 
and private industry groups for the development of high- 
performance computing; and 

(C) share high-performance computing developments 
with private industry and capitalize on innovations in pri- 
vate industry in high-performance computing. 

SEC. 3126. SENSE OF CONGRESS ON THE NUCLEAR NON-PROLIFERA- 
TION POLICY OF THE UNITED STATES AND THE RELI- 
ABLE REPLACEMENT WARHEAD PROGRAM. 

It is the sense of Congress that — 

(1) the United States should maintain its commitment to 
Article VI of the Treaty on the Non-Proliferation of Nuclear 
Weapons, done at Washington, London, and Moscow July 1, 
1968, and entered into force March 5, 1970 (in this section 
referred to as the "Nuclear Non-Proliferation Treaty"); 

(2) the United States should initiate talks with Russia 
to reduce the number of nonstrategic nuclear weapons and 
further reduce the number of strategic nuclear weapons in 
the respective nuclear weapons stockpiles of the United States 
and Russia in a transparent and verifiable fashion and in 
a manner consistent with the security of the United States; 

(3) the United States and other declared nuclear weapons 
state parties to the Nuclear Non-Proliferation Treaty, together 
with weapons states that are not parties to the Treaty, should 
work to reduce the total number of nuclear weapons in the 
respective stockpiles and related delivery systems of such 
states; 

(4) the United States, Russia, and other states should 
work to negotiate, and then sign and ratify, a treaty setting 
forth a date for the cessation of the production of fissile mate- 
rial; 
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(5) the United States should sustain the science-based 
stockpile stewardship program, which provides the basis for 
certifying the United States nuclear deterrent and maintaining 
the moratorium on underground nuclear weapons testing; 

(6) the United States should commit to dismantle as soon 
as possible all retired warheads or warheads that are planned 
to be retired from the United States nuclear weapons stockpile; 

(7) the United States, along with the other declared nuclear 
weapons state parties to the Nuclear Non-Proliferation Treaty, 
should participate in transparent discussions regarding their 
nuclear weapons programs and plans, including plans for any 
new weapons or warheads, and how such programs and plans 
relate to their obligations as nuclear weapons state parties 
under the Treaty; 

(8) the United States and the declared nuclear weapons 
state parties to the Nuclear Non-Proliferation Treaty should 
work to decrease reliance on, and the importance of, nuclear 
weapons; and 

(9) the United States should formulate any decision on 
whether to manufacture or deploy a reliable replacement war- 
head within the broader context of the progress made by the 
United States toward achieving each of the goals described 
in paragraphs (1) through (8). 

SEC. 3127. DEPARTMENT OF ENERGY REPORT ON PLAN TO 
STRENGTHEN AND EXPAND INTERNATIONAL RADIO- 
LOGICAL THREAT REDUCTION PROGRAM. 

Not later than 120 days after the date of the enactment of 
this Act, the Secretary of Energy shall submit to Congress a report 
that sets forth a specific plan for strengthening and expanding 
the Department of Energy International Radiological Threat Reduc- 
tion (IRTR) program within the Global Threat Reduction Initiative. 
The plan shall address concerns raised and recommendations made 
by the Government Accountability Office in its report of March 
13, 2007, titled "Focusing on the Highest Priority Radiological 
Sources Could Improve DOE's Efforts to Secure Sources in Foreign 
Countries", and shall specifically include actions to — 

(1) improve the Department's coordination with the Depart- 
ment of State and the Nuclear Regulatory Commission; 

(2) improve information-sharing between the Department 
and the International Atomic Energy Agency; 

(3) with respect to hospitals and clinics containing radio- 
logical sources that receive security upgrades, give high priority 
to those determined to be the highest risk; 

(4) accelerate efforts to remove as many radioisotope 
thermoelectric generators (RTGs) in the Russian Federation 
as practicable; 

(5) develop a long-term sustainability plan for security 
upgrades that includes, among other things, future resources 
required to implement such a plan; and 

(6) develop a long-term operational plan that ensures suffi- 
cient funding for the IRTR program and ensures sufficient 
funding to identify, recover, and secure all vulnerable high- 
risk radiological sources worldwide as quickly and effectively 
as possible. 
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SEC. 3128. DEPARTMENT OF ENERGY REPORT ON PLAN TO 
STRENGTHEN AND EXPAND MATERIALS PROTECTION, 
CONTROL, AND ACCOUNTING PROGRAM. 

Not later than 120 days after the date of the enactment of 
this Act, the Secretary of Energy shall submit to Congress a specific 
plan for strengthening and expanding the Department of Energy 
Materials Protection, Control, and Accounting (MPC&A) program. 
The plan shall address concerns raised and recommendations made 
by the Government Accountability Office in its report of February 
2007, titled "Progress Made in Improving Security at Russian 
Nuclear Sites, but the Long-Term Sustainability of U.S. Funded 
Security Upgrades is Uncertain", and shall specifically include 
actions to — 

(1) strengthen program management and the effectiveness 
of the Department's efforts to improve security at weapons- 
usable nuclear material and warhead sites in the Russian Fed- 
eration and other countries by — 

(A) revising the metrics used to measure MPC&A pro- 
gram progress to better reflect the level of security upgrade 
completion at buildings reported as "secure"; 

(B) actively working with other countries, in coordina- 
tion with the Secretary of State, to develop an appropriate 
access plan for each country; and 

(C) developing a management information system to 
track the Department's progress in providing Russia with 
a sustainable MPC&A system by 2013; and 

Operational plan. (2) develop a long-term operational plan that ensures suffi- 

cient funding for the MPC&A program, including for National 
Programs and Sustainability, and ensures sufficient funding 
to secure all weapons-usable nuclear material and warhead 
sites as quickly and effectively as possible. 

SEC. 3129. AGREEMENTS AND REPORTS ON NUCLEAR FORENSICS 
CAPABILITIES. 

(a) International Agreements. — 

(1) In general. — Title XLIII of the Atomic Energy Defense 
Act (50 U.S.C. 2561 et seq.) is amended by adding at the 
end the following: 

50 USC 2572. "SEC. 4307. INTERNATIONAL AGREEMENTS ON NUCLEAR WEAPONS 

DATA. 

"The Secretary of Energy may, with the concurrence of the 
Secretary of State and in coordination with the Secretary of Defense, 
the Secretary of Homeland Security, and the Director of National 
Intelligence, enter into agreements with countries or international 
organizations to conduct data collection and analysis to determine 
accurately and in a timely manner the source of any components 
of, or fissile material used or attempted to be used in, a nuclear 
device or weapon. 

50 USC 2573. "SEC. 4308. INTERNATIONAL AGREEMENTS ON INFORMATION ON 

RADIOACTP/E MATERIALS. 

"The Secretary of Energy may, with the concurrence of the 
Secretary of State and in coordination with the Secretary of Defense, 
the Secretary of Homeland Security, and the Director of National 
Intelligence, enter into agreements with countries or international 
organiz ations — 
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"(1) to acquire for the materials information program of 
the Department of Energy validated information on the physical 
characteristics of radioactive material produced, used, or stored 
at various locations, in order to facilitate the ability to deter- 
mine accurately and in a timely manner the source of any 
components of, or fissile material used or attempted to be 
used in, a nuclear device or weapon; and 

"(2) to obtain access to information described in paragraph 
(1) in the event of — 

"(A) a nuclear detonation; or 

"(B) the interdiction or discovery of a nuclear device 
or weapon or nuclear material.". 

(2) Clerical amendment. — The table of contents at the 
beginning of such Act is amended by inserting after the item 
relating to section 4306A the following: 

"Sec. 4307. International agreements on nuclear weapons data. 

"Sec. 4308. International agreements on information on radioactive materials.". 

(b) Report on Agreements. — Not later than one year after 
the date of the enactment of this Act, the Secretary of Energy 
shall, in coordination with the Secretary of State, submit to Con- 
gress a report identifying — 

(1) the countries or international organizations with which 
the Secretary has sought to make agreements pursuant to 
sections 4307 and 4308 of the Atomic Energy Defense Act, 
as added by subsection (a); 

(2) any countries or international organizations with which 
such agreements have been finalized and the measures included 
in such agreements; and 

(3) any major obstacles to completing such agreements 
with other countries and international organizations. 

(c) Report on Standards and Capabilities. — Not later than President. 
180 days after the date of the enactment of this Act, the President 

shall submit to Congress a report — 

(1) setting forth standards and procedures to be used in 
determining accurately and in a timely manner any country 
or group that knowingly or negligently provides to another 
country or group — 

(A) a nuclear device or weapon; 

(B) a major component of a nuclear device or weapon; 

or 

(C) fissile material that could be used in a nuclear 
device or weapon; 

(2) assessing the capability of the United States to collect 
and analyze nuclear material or debris in a manner consistent 
with the standards and procedures described in paragraph (1); 
and 

(3) including a plan and proposed funding for rectifying Plan, 
any shortfalls in the nuclear forensics capabilities of the United 
States by September 30, 2010. 

SEC. 3130. REPORT ON STATUS OF ENVIRONMENTAL MANAGEMENT 
INITIATIVES TO ACCELERATE THE REDUCTION OF 
ENVIRONMENTAL RISKS AND CHALLENGES POSED BY 
THE LEGACY OF THE COLD WAR. 

(a) In General. — Not later than September 30, 2008, the Sec- 
retary of Energy shall submit to the congressional defense commit- 
tees and the Comptroller General of the United States a report 
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on the status of the environmental management initiatives under- 
taken to accelerate the reduction of the environmental risks and 
challenges that, as a result of the legacy of the Cold War, are 
faced by the Department of Energy, contractors of the Department, 
and applicable Federal and State agencies with regulatory jurisdic- 
tion. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) A discussion and assessment of the progress made in 
reducing the environmental risks and challenges described in 
subsection (a) in each of the following areas: 

(A) Acquisition strategy and contract management. 

(B) Regulatory agreements. 

(C) Interim storage and final disposal of high-level 
waste, spent nuclear fuel, transuranic waste, and low-level 
waste. 

(D) Closure and transfer of environmental remediation 
sites. 

(E) Achievements in innovation by contractors of the 
Department with respect to accelerated risk reduction and 
cleanup. 

(F) Consolidation of special nuclear materials and 
improvements in safeguards and security. 

(2) An assessment of whether legislative changes or clari- 
fications would improve or accelerate environmental manage- 
ment activities. 

(3) A listing of the major mandatory milestones and 
commitments by site, by type of agreement, and by year to 
the extent that they are currently defined, together with a 
summary of the major mandatory milestones by site that are 
projected to be missed or are in jeopardy of being missed, 
with categories to explain the reason for non-compliance. 

(4) An estimate of the life cycle cost of the current scope 
of the environmental management program as of October 1, 
2007, by project baseline summary and summarized by site, 
including assumptions impacting cost projections and descrip- 
tions of the work to be done at each site. 

(5) For environmental cleanup liabilities and excess facili- 
ties projected to be transferred to the environmental manage- 
ment program, a description of the process for nomination 
and acceptance of new work scope into the program, a listing 
of pending nominations, and life cycle cost estimates and sched- 
ules to address them. 

(c) Review by Comptroller General. — Not later than March 
30, 2009, the Comptroller General shall submit to the congressional 
defense committees a report containing a review of the report 
required by subsection (a). 

Subtitle D — Nuclear Terrorism Prevention 

22 USC 3244 SEC. 3131. DEFINITIONS. 

note ' In this subtitle: 

(1) The term "Convention on the Physical Protection of 
Nuclear Material" means the Convention on the Physical 
Protection of Nuclear Material, signed at New York and Vienna 
March 3, 1980. 



PUBLIC LAW 110-181— JAN. 28, 2008 



122 STAT. 587 



(2) The term "formula quantities of strategic special nuclear 
material" means uranium-235 (contained in uranium enriched 
to 20 percent or more in the U-235 isotope), uranium-233, 
or plutonium in any combination in a total quantity of 5,000 
grams or more computed by the formula, grams = (grams 
contained U-235) + 2.5 (grams U-233 + grams plutonium), 
as set forth in the definitions of "formula quantity" and "stra- 
tegic special nuclear material" in section 73.2 of title 10, Code 
of Federal Regulations. 

(3) The term "Nuclear Non-Proliferation Treaty" means 
the Treaty on the Non-Proliferation of Nuclear Weapons, done 
at Washington, London, and Moscow July 1, 1968, and entered 
into force March 5, 1970 (21 UST 483). 

(4) The term "nuclear weapon" means any device utilizing 
atomic energy, exclusive of the means for transporting or 
propelling the device (where such means is a separable and 
divisible part of the device), the principal purpose of which 
is for use as, or for the development of, a weapon, a weapon 
prototype, or a weapon test device. 

SEC. 3132. SENSE OF CONGRESS ON THE PREVENTION OF NUCLEAR 22 USC 3244 
TERRORISM. note. 

It is the sense of Congress that — 

(1) the President should make the prevention of a nuclear 
terrorist attack on the United States a high priority; 

(2) the President should accelerate programs, requesting 
additional funding as appropriate, to prevent nuclear terrorism, 
including combating nuclear smuggling, securing and 
accounting for nuclear weapons, and eliminating, removing, 
or securing and accounting for formula quantities of strategic 
special nuclear material wherever such quantities may be; 

(3) the United States, together with the international 
community, should take a comprehensive approach to reducing 
the danger of nuclear terrorism, including by making additional 
efforts to identify and eliminate terrorist groups that aim to 
acquire nuclear weapons, to ensure that nuclear weapons world- 
wide are secure and accounted for and that formula quantities 
of strategic special nuclear material worldwide are eliminated, 
removed, or secure and accounted for to a degree sufficient 
to defeat the threat that terrorists and criminals have shown 
they can pose, and to increase the ability to find and stop 
terrorist efforts to manufacture nuclear explosives or to trans- 
port nuclear explosives and materials anywhere in the world; 

(4) within such a comprehensive approach, a high priority 
must be placed on ensuring that all nuclear weapons worldwide 
are secure and accounted for and that all formula quantities 
of strategic special nuclear material worldwide are eliminated, 
removed, or secure and accounted for; and 

(5) the International Atomic Energy Agency should be 
funded appropriately to fulfill its role in coordinating inter- 
national efforts to protect nuclear material and to combat 
nuclear smuggling. 

SEC. 3133. MINIMUM SECURITY STANDARD FOR NUCLEAR WEAPONS 22 USC 3244 
AND FORMULA QUANTITIES OF STRATEGIC SPECIAL note. 
NUCLEAR MATERIAL. 

(a) Policy. — It is the policy of the United States to work 
with the international community to take all possible steps to 



122 STAT. 588 



PUBLIC LAW 1 10-18 l^JAN. 28, 2008 



ensure that all nuclear weapons around the world are secure and 
accounted for and that all formula quantities of strategic special 
nuclear material are eliminated, removed, or secure and accounted 
for to a level sufficient to defeat the threats posed by terrorists 
and criminals. 

(b) International Nuclear Security Standard. — It is the 
sense of Congress that, in furtherance of the policy described in 
subsection (a), and consistent with the requirement for "appropriate 
effective" physical protection contained in United Nations Security 
Council Resolution 1540 (2004), as well as the Nuclear Non-Pro- 
liferation Treaty and the Convention on the Physical Protection 
of Nuclear Material, the President, in consultation with relevant 
Federal departments and agencies, should seek the broadest pos- 
sible international agreement on a global standard for nuclear 
security that — 

(1) ensures that nuclear weapons and formula quantities 
of strategic special nuclear material are secure and accounted 
for to a sufficient level to defeat the threats posed by terrorists 
and criminals; 

(2) takes into account the limitations of equipment and 
human performance; and 

(3) includes steps to provide confidence that the needed 
measures have in fact been implemented. 

(c) International Efforts. — It is the sense of Congress that, 
in furtherance of the policy described in subsection (a), the Presi- 
dent, in consultation with relevant Federal departments and agen- 
cies, should — 

(1) work with other countries and the International Atomic 
Energy Agency to assist as appropriate, and if necessary work 
to convince, the governments of any and all countries in posses- 
sion of nuclear weapons or formula quantities of strategic spe- 
cial nuclear material to ensure that security is upgraded to 
meet the standard described in subsection (b) as rapidly as 
possible and in a manner that — 

(A) accounts for the nature of the terrorist and criminal 
threat in each such country; and 

(B) ensures that any measures to which the United 
States and any such country agree are sustained after 
United States and other international assistance ends; 

(2) ensure that United States financial and technical assist- 
ance is available, as appropriate, to countries for which the 
provision of such assistance would accelerate the implementa- 
tion of, or improve the effectiveness of, such security upgrades; 
and 

(3) work with the governments of other countries to ensure 
that effective nuclear security rules, accompanied by effective 
regulation and enforcement, are put in place to govern all 
nuclear weapons and formula quantities of strategic special 
nuclear material around the world. 

22 USC 3244 SEC. 3134. ANNUAL REPORT. 

President. ( a ) I N General. — Not later than September 1 of each year 

through 2012, the President, in consultation with relevant Federal 
departments and agencies, shall submit to Congress a report on 
the security of nuclear weapons and related equipment and formula 
quantities of strategic special nuclear material outside of the United 
States. 
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(b) Elements. — The report required under subsection (a) shall 
include the following: 

(1) A section on the programs for the security and 
accounting of nuclear weapons and the elimination, removal, 
and security and accounting of formula quantities of strategic 
special nuclear material, established under section 3132(b) of 
the Ronald W. Reagan National Defense Authorization Act 
for Fiscal Year 2005 (50 U.S.C. 2569(b)), which shall include 
the following: 

(A) A survey of the facilities and sites worldwide that 
contain nuclear weapons or related equipment, or formula 
quantities of strategic special nuclear material. 

(B) A list of such facilities and sites determined to 
be of the highest priority for security and accounting of 
nuclear weapons and related equipment, or the elimination, 
removal, or security and accounting of formula quantities 
of strategic special nuclear material, taking into account 
risk of theft from such facilities and sites, and organized 
by level of priority. 

(C) A prioritized plan, including measurable mile- Plan, 
stones, metrics, estimated timetables, and estimated costs 

of implementation, on the following: 

(i) The security and accounting of nuclear weapons 
and related equipment and the elimination, removal, 
or security and accounting of formula quantities of 
strategic special nuclear material at such facilities and 
sites worldwide. 

(ii) Ensuring that security upgrades and 
accounting reforms implemented at such facilities and 
sites worldwide, using the financial and technical 
assistance of the United States, are effectively sus- 
tained after such assistance ends. 

(iii) The role that international agencies and the 
international community have committed to play, 
together with a plan for securing international con- 
tributions. 

(D) An assessment of the progress made in imple- 
menting the plan described in subparagraph (C), including 
a description of the efforts of foreign governments to secure 
and account for nuclear weapons and related equipment 
and to eliminate, remove, or secure and account for formula 
quantities of strategic special nuclear material. 

(2) A section on efforts to establish and implement the 
international nuclear security standard described in section 
3133(b) and related policies. 

(c) Form. — The report may be submitted in classified form 
but shall include a detailed unclassified summary. 
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TITLE XXXII— WAR-RELATED NATIONAL 
NUCLEAR SECURITY ADMINISTRA- 
TION AUTHORIZATIONS 

Sec. 3201. Additional war-related authorization of appropriations for National Nu- 
clear Security Administration. 

SEC. 3201. ADDITIONAL WAR-RELATED AUTHORIZATION OF APPRO- 
PRIATIONS FOR NATIONAL NUCLEAR SECURITY 
ADMINISTRATION. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal year 2008 to the Department of Energy for the 
National Nuclear Security Administration for defense nuclear non- 
proliferation in the amount of $50,000,000, of which $30,000,000 
is for the International Nuclear Materials Protection and Coopera- 
tion program and $20,000,000 is for the Global Threat Reduction 
Initiative. 

(b) Treatment as Additional Authorization. — The amounts 
authorized to be appropriated by this section are in addition to 
amounts otherwise authorized to be appropriated by this Act. 

TITLE XXXIII— DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3301. Authorization. 

SEC. 3301. AUTHORIZATION. 

There are authorized to be appropriated for fiscal year 2008, 
$22,499,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 

TITLE XXXIV— NAVAL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 

Sec. 3402. Remedial action at Moab uranium milling site. 

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) Amount. — There are hereby authorized to be appropriated 
to the Secretary of Energy $17,301,000 for fiscal year 2008 for 
the purpose of carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval petroleum reserves. 

(b) Period of Availability. — Funds appropriated pursuant to 
the authorization of appropriations in subsection (a) shall remain 
available until expended. 

Utah. SEC. 3402. REMEDIAL ACTION AT MOAB URANIUM MILLING SITE. 

Section 3405(i) of the Strom Thurmond National Defense 
Authorization Act for Fiscal Year 1999 (Public Law 105-261; 10 
U.S.C. 7420 note) is amended by adding at the end the following 
new paragraph: 

Deadline. "(6)(A) Not later than October 1, 2019, the Secretary of Energy 

shall complete remediation at the Moab site and removal of the 
tailings to the Crescent Junction site in Utah. 
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"(B) In the event the Secretary of Energy is unable to complete Plan, 
remediation at the Moab Site by October 1, 2019, the Secretary 
shall submit to Congress a plan setting forth the projected comple- 
tion date and the estimated funding to meet the revised date. The Deadline. 
Secretary shall submit the plan, if required, to Congress not later 
than October 2, 2019.". 

TITLE XXXV— MARITIME 
ADMINISTRATION 

Subtitle A — Maritime Administration Reauthorization 
Sec. 3501. Authorization of appropriations for fiscal year 2008. 

Sec. 3502. Temporary authority to transfer obsolete combatant vessels to Navy for 
disposal. 

Sec. 3503. Vessel disposal program. 

Subtitle B — Programs 

Sec. 3511. Commercial vessel chartering authority. 

Sec. 3512. Maritime Administration vessel chartering authority. 

Sec. 3513. Chartering to State and local governmental instrumentalities. 

Sec. 3514. Disposal of obsolete Government vessels. 

Sec. 3515. Vessel transfer authority. 

Sec. 3516. Sea trials for Ready Reserve Force. 

Sec. 3517. Review of applications for loans and guarantees. 

Subtitle C — Technical Corrections 

Sec. 3521. Personal injury to or death of seamen. 

Sec. 3522. Amendments to Chapter 537 based on Public Law 109-163. 

Sec. 3523. Additional amendments based on Public Law 109-163. 

Sec. 3524. Amendments based on Public Law 109-171. 

Sec. 3525. Amendments based on Public Law 109-241. 

Sec. 3526. Amendments based on Public Law 109-364. 

Sec. 3527. Miscellaneous amendments. 

Sec. 3528. Application of sunset provision to codified provision. 

Sec. 3529. Additional technical corrections. 



Subtitle A — Maritime Administration 
Reauthorization 



SEC. 3501. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2008. 

Funds are hereby authorized to be appropriated for fiscal year 
2008, to be available without fiscal year limitation if so provided 
in appropriations Acts, for the use of the Department of Transpor- 
tation for the Maritime Administration as follows: 

(1) For expenses necessary for operations and training 
activities, $124,303,000, of which— 

(A) $63,958,000 shall remain available until expended 
for expenses and capital improvements at the United States 
Merchant Marine Academy; and 

(B) $11,500,000 which shall remain available until 
expended for maintenance and repair of school ships at 
the State Maritime Academies. 

(2) For expenses to maintain and preserve a United States- 
flag merchant fleet to serve the national security needs of 
the United States under chapter 531 of title 46, United States 
Code, $156,000,000. 

(3) For paying reimbursement under section 3517 of the 
Maritime Security Act of 2003 (46 U.S.C. 53101 note), 
$19,500,000. 
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46 USC 57102 
note. 
Deadline. 
Establishment. 



Deadline. 
Plan. 



(4) For assistance to small shipyards and maritime commu- 
nities under section 54101 of title 46, United States Code, 
$25,000,000. 

(5) For expenses to dispose of obsolete vessels in the 
National Defense Reserve Fleet, including provision of assist- 
ance under section 7 of Public Law 92-402, $20,000,000. 

(6) For the cost (as defined in section 502(5) of the Federal 
Credit Reform Act of 1990 (2 U.S.C 661a(5)) of loan guarantees 
under the program authorized by chapter 537 of title 46, United 
States Code, $30,000,000. 

(7) For administrative expenses related to the implementa- 
tion of the loan guarantee program under chapter 537 of title 
46, United States Code, administrative expenses related to 
implementation of the reimbursement program under section 
3517 of the Maritime Security Act of 2003 (46 U.S.C. 53101 
note), and administrative expenses related to the implementa- 
tion of the small shipyards and maritime communities assist- 
ance program under section 54101 of title 46, United States 
Code, $6,000,000. 

SEC. 3502. TEMPORARY AUTHORITY TO TRANSFER OBSOLETE 
COMBATANT VESSELS TO NAVY FOR DISPOSAL. 

The Secretary of Transportation shall, subject to the availability 
of appropriations and consistent with section 1535 of title 31, United 
States Code, popularly known as the Economy Act, transfer to 
the Secretary of the Navy during fiscal year 2008 for disposal 
by the Navy, no fewer than 3 combatant vessels in the nonretention 
fleet of the Maritime Administration that are acceptable to the 
Secretary of the Navy. 

SEC. 3503. VESSEL DISPOSAL PROGRAM. 

(a) In General. — Within 30 days after the date of the enact- 
ment of this Act, the Secretary of Transportation shall convene 
a working group to review and make recommendations on best 
practices for the storage and disposal of obsolete vessels owned 
or operated by the Federal Government. The Secretary shall invite 
senior representatives from the Maritime Administration, the Coast 
Guard, the Environmental Protection Agency, the National Oceanic 
and Atmospheric Administration, and the United States Navy to 
participate in the working group. The Secretary may request the 
participation of senior representatives of any other Federal depart- 
ment or agency, as appropriate, and may also request participation 
from concerned State environmental agencies. 

(b) Scope. — Among the vessels to be considered by the working 
group are Federally owned or operated vessels that are — 

(1) to be scrapped or recycled; 

(2) to be used as artificial reefs; or 

(3) to be used for the Navy's SINKEX program. 

(c) Purpose. — The working group shall — 

(1) examine current storage and disposal policies, proce- 
dures, and practices for obsolete vessels owned or operated 
by Federal agencies; 

(2) examine Federal and State laws and regulations gov- 
erning such policies, procedures, and practices and any 
applicable environmental laws; and 

(3) within 90 days after the date of enactment of the 
Act, submit a plan to the Committee on Armed Services and 
the Committee on Commerce, Science and Transportation of 
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the Senate and the Committee on Armed Services of the House 
of Representatives to improve and harmonize practices for stor- 
age and disposal of such vessels, including the interim transpor- 
tation of such vessels. 

(d) Contents of Plan. — The working group shall include in 
the plan submitted under subsection (c)(3) — 

(1) a description of existing measures for the storage, dis- 
posal, and interim transportation of obsolete vessels owned 
or operated by Federal agencies in compliance with Federal 
and State environmental laws in a manner that protects the 
environment; 

(2) a description of Federal and State laws and regulations 
governing the current policies, procedures, and practices for 
the storage, disposal, and interim transportation of such ves- 
sels; 

(3) recommendations for environmental best practices that 
meet or exceed, and harmonize, the requirements of Federal 
environmental laws and regulations applicable to the storage, 
disposal, and interim transportation of such vessels; 

(4) recommendations for environmental best practices that 
meet or exceed the requirements of State laws and regulations 
applicable to the storage, disposal, and interim transportation 
of such vessels; 

(5) procedures for the identification and remediation of 
any environmental impacts caused by the storage, disposal, 
and interim transportation of such vessels; and 

(6) recommendations for necessary steps, including regula- 
tions if appropriate, to ensure that best environmental practices 
apply to all such vessels. 

(e) Implementation of Plan. — 

(1) In general. — As soon as practicable after the date 
of enactment of the Act, the head of each Federal department 
or agency participating in the working group, in consultation 
with the other Federal departments and agencies participating 
in the working group, shall take such action as may be nec- 
essary, including the promulgation of regulations, under 
existing authorities to ensure that the implementation of the 
plan provides for compliance with all Federal and State laws 
and for the protection of the environment in the storage, interim 
transportation, and disposal of obsolete vessels owned or oper- 
ated by Federal agencies. 

(2) Armed services vessels. — The Secretary and the Sec- 
retary of Defense, in consultation with the Administrator of 
the Environmental Protection Agency, shall each ensure that 
environmental best practices are observed with respect to the 
storage, disposal, and interim transportation of obsolete vessels 
owned or operated by the Department of Defense. 

(f) Rule of Construction. — Nothing in this section shall be 
construed to supersede, limit, modify, or otherwise affect any other 
provision of law, including environmental law. 

Subtitle B — Programs 

SEC. 3511. COMMERCIAL VESSEL CHARTERING AUTHORITY. 

(a) In General. — Subchapter III of chapter 575 of title 46, 
United States Code, is amended by adding at the end the following: 
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"§ 57533. Vessel chartering authority 

"The Secretary of Transportation may enter into contracts or 
other agreements on behalf of the United States to purchase, 
charter, operate, or otherwise acquire the use of any vessels docu- 
mented under chapter 121 of this title and any other related real 
or personal property. The Secretary is authorized to use this 
authority as the Secretary deems appropriate.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 575 of such title is amended by adding at the end the 
following: 

"57533. Vessel chartering authority". 

SEC. 3512. MARITIME ADMINISTRATION VESSEL CHARTERING 
AUTHORITY. 

Section 50303 of title 46, United States Code, is amended 
by- 

(1) inserting "vessels," after "piers,"; and 

(2) by striking "control;" in subsection (a)(1) and inserting 
"control, except that the prior consent of the Secretary of 
Defense for such use shall be required with respect to any 
vessel in the Ready Reserve Force or in the National Defense 
Reserve Fleet which is maintained in a retention status for 
the Department of Defense;". 

SEC. 3513. CHARTERING TO STATE AND LOCAL GOVERNMENTAL 
INSTRUMENTALITIES. 

Section 11(b) of the Merchant Ship Sales Act of 1946 (50 
U.S.C. App. 1744(b)), is amended— 

(1) by striking "or" after the semicolon in paragraph (3); 

(2) by striking "Defense." in paragraph (4) and inserting 
"Defense; or"; and 

(3) by adding at the end thereof the following: 

"(5) on a reimbursable basis, for charter to the government 
of any State, locality, or Territory of the United States, except 
that the prior consent of the Secretary of Defense for such 
use shall be required with respect to any vessel in the Ready 
Reserve Force or in the National Defense Reserve Fleet which 
is maintained in a retention status for the Department of 
Defense.". 

SEC. 3514. DISPOSAL OF OBSOLETE GOVERNMENT VESSELS. 

Section 6(c)(1) of the National Maritime Heritage Act of 1994 
(16 U.S.C. 5405(c)(1)) is amended— 

(1) by inserting "(either by sale or purchase of disposal 
services)" after "shall dispose"; and 

(2) by striking subparagraph (A) of paragraph (1) and 
inserting the following: 

"(A) in accordance with a priority system for disposing 
of vessels, as determined by the Secretary, which shall 
include provisions requiring the Maritime Administration 
to— 

Deadline. "(i) dispose of all deteriorated high priority ships 

that are available for disposal, within 12 months of 
their designation as such; and 

"(ii) give priority to the disposition of those vessels 
that pose the most significant danger to the environ- 
ment or cost the most to maintain;". 
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SEC. 3515. VESSEL TRANSFER AUTHORITY. 

Section 50304 of title 46, United States Code, is amended 
by adding at the end thereof the following: 

"(d) Vessel Charters to Other Departments. — On a 
reimbursable or nonreimbursable basis, as determined by the Sec- 
retary of Transportation, the Secretary may charter or otherwise 
make available a vessel under the jurisdiction of the Secretary 
to any other department, upon the request by the Secretary of 
the Department that receives the vessel. The prior consent of the 
Secretary of Defense for such use shall be required with respect 
to any vessel in the Ready Reserve Force or in the National Defense 
Reserve Fleet which is maintained in a retention status for the 
Department of Defense.". 

SEC. 3516. SEA TRIALS FOR READY RESERVE FORCE. 

Section 11(c)(1)(B) of the Merchant Ship Sales Act of 1946 
(50 U.S.C. App. 1744(c)(1)(B)) is amended to read as follows: 

"(B) activate and conduct sea trials on each vessel Deadline, 
at least once every 30 months;". 

SEC. 3517. REVIEW OF APPLICATIONS FOR LOANS AND GUARANTEES. 46 USC 53703 

(a) Findings. — The Congress makes the following findings: 1 

(1) The maritime loan guarantee program was established 
by the Congress through the Merchant Marine Act, 1936 to 
encourage domestic shipbuilding by making available federally 
backed loan guarantees for new construction to ship owners 
and operators. 

(2) The maritime loan guarantee program has a long and 
successful history of ship construction with a low historical 
default rate. 

(3) The current process for review of applications for mari- 
time loans in the Department of Transportation has effectively 
discontinued the program as envisioned by the Congress. 

(4) The President has requested no funding for the loan 
guarantee program despite the stated national policy to foster 
the development and encourage the maintenance of a merchant 
marine in section 50101 of title 46, United States Code. 

(5) United States commercial shipyards were placed at 
a competitive disadvantage in the world shipbuilding market 
by government subsidized foreign commercial shipyards. 

(6) The maritime loan guarantee program has the potential 
to modernize shipyards and the ships of the United States 
coastwise trade and restore a competitive position in the world 
shipbuilding market for United States shipyards. 

(7) The maritime loan guarantee program is a useful tool 
to encourage domestic shipbuilding, preserving a vital indus- 
trial capacity critical to the security of the United States. 

(b) Requirements. — 

(1) In general. — Within 180 days after the date of enact- Deadline, 
ment of this Act, the Administrator of the Maritime Administra- Plan, 
tion shall develop and implement a comprehensive plan for 

the review of applications for loan guarantees under chapter 
537 of title 46, United States Code. 

(2) Deadline for action on application. — 

(A) Traditional applications. — In the comprehensive 
plan the Administrator will ensure that within the 90- 
day period following receipt of all pertinent documentation 
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required for review of a traditional loan application, the 
application shall be either accepted or rejected. 

(B) Nontraditional applications. — In the com- 
prehensive plan the Administrator will ensure that within 
the 180-day period following receipt of all pertinent docu- 
mentation required for review of a nontraditional loan 
application, the application shall be either accepted or 
rejected. 

Deadline. (c) Submission to Congress. — The Administrator shall submit 

Records. a copy of the comprehensive plan to the Committee on Commerce, 

Science, and Transportation of the Senate and the Committee on 
Armed Services of the House of Representatives within 180 days 
after the date of enactment of this Act. 
(d) Definitions. — In this section: 

(1) Traditional application. — The term "traditional 
application" means an application for a loan, guarantee, or 
commitment to guarantee submitted pursuant to chapter 537 
of title 46, United States Code, that involves a market, tech- 
nology, and financial structure of a type that has proven 
successful in previous applications and does not present an 
unreasonable risk to the United States, as determined by the 
Administrator of the Maritime Administration. 

(2) Nontraditional application. — The term "nontradi- 
tional application" means an application for a loan, guarantee, 
or commitment to guarantee submitted pursuant to chapter 
537 of title 46, United States Code, that is not a traditional 
application, as determined by the Administrator of the Mari- 
time Administration. 



Subtitle C — Technical Corrections 



SEC. 3521. PERSONAL INJURY TO OR DEATH OF SEAMEN. 

(a) Amendment. — Section 30104 of title 46, United States Code, 
is amended — 

(1) by striking "(a) Cause of Action. — "; and 

(2) by repealing subsection (b). 

46 use 30104 (b) Effective Date. — The amendment made by subsection (a) 

note - shall be effective as if included in the enactment of Public Law 

109-304. 

SEC. 3522. AMENDMENTS TO CHAPTER 537 BASED ON PUBLIC LAW 
109-163. 

(a) Amendments. — Title 46, United States Code, is amended 
as follows: 

(1) Section 53701 is amended by — 

(A) redesignating paragraphs (2) through (13) as para- 
graphs (3) through (14), respectively; 

(B) inserting after paragraph (1) the following: 

"(2) Administrator. — The term Administrator' means the 
Administrator of the Maritime Administration."; and 

(C) striking paragraph (13) (as redesignated) and 
inserting the following: 

"(13) Secretary. — The term 'Secretary' means the Sec- 
retary of Commerce with respect to fishing vessels and fishery 
facilities.". 

(2) Section 53706(c) is amended to read as follows: 
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"(c) Priorities for Certain Vessels. — 

"(1) Vessels. — In guaranteeing or making a commitment 
to guarantee an obligation under this chapter, the Adminis- 
trator shall give priority to — 

"(A) a vessel that is otherwise eligible for a guarantee 

and is constructed with assistance under subtitle D of 

the Maritime Security Act of 2003 (46 U.S.C. 53101 note); 

and 

"(B) after applying subparagraph (A), a vessel that 
is otherwise eligible for a guarantee and that the Secretary 
of Defense determines — 

"(i) is suitable for service as a naval auxiliary 
in time of war or national emergency; and 

"(ii) meets a shortfall in sealift capacity or capa- 
bility. 

"(2) Time for determination. — The Secretary of Defense 
shall determine whether a vessel satisfies paragraph (1)(B) 
not later than 30 days after receipt of a request from the 
Administrator for such a determination.". 

(3) Section 53707 is amended— 

(A) by inserting "or Administrator" in subsections (a) 
and (d) after "Secretary" each place it appears; 

(B) by striking "Secretary of Transportation" in sub- 
section (b) and inserting "Administrator"; 

(C) by striking "of Commerce" in subsection (c); and 

(D) in subsection (d)(2), by — 

(i) inserting "if the Secretary or Administrator con- 
siders necessary," before "the waiver"; and 

(ii) striking "the increased" and inserting "any 
significant increase in". 

(4) Section 53708 is amended — 

(A) by striking "Secretary of Transportation" in 
the heading of subsection (a) and inserting "Adminis- 
trator"; 

(B) by striking "Secretary" and "Secretary of Transpor- 
tation" each place they appear in subsection (a) and 
inserting "Administrator"; 

(C) by striking "of Commerce" in the heading of sub- 
section (b); 

(D) by striking "of Commerce" in subsections (b) and 

(O; 

(E) in subsection (d), by — 

(i) inserting "or Administrator" after "Secretary" 
the first place it appears; and 

(ii) striking "financial structures, or other risk fac- 
tors identified by the Secretary. Any independent anal- 
ysis conducted under this subsection shall be performed 
by a party chosen by the Secretary." and inserting 
"or financial structures. A third party independent 
analysis conducted under this subsection shall be per- 
formed by a private sector expert in assessing such 
risk factors who is selected by the Secretary or 
Administrator."; and 

(F) in subsection (e), by — 

(i) inserting "or Administrator" after "Secretary" 
the first place it appears; and 
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(ii) striking "financial structures, or other risk fac- 
tors identified by the Secretary" and inserting "or 
financial structures". 

(5) Section 53710(b)(1) is amended by striking "Secretary's" 
and inserting "Administrator's". 

(6) Section 53712(b) is amended by striking the last sen- 
tence and inserting "If the Secretary or Administrator has 
waived a requirement under section 53707(d) of this title, the 
loan agreement shall include requirements for additional pay- 
ments, collateral, or equity contributions to meet the waived 
requirement upon the occurrence of verifiable conditions indi- 
cating that the obligor's financial condition enables the obligor 
to meet the waived requirement.". 

(7) Subsections (c) and (d) of section 53717 are each 
amended — 

(A) by striking "of Commerce" in the subsection 
heading; and 

(B) by striking "of Commerce" each place it appears. 

(8) Section 53732(e)(2) is amended by inserting "of Defense" 
after "Secretary" the second place it appears. 

(9) The following provisions are amended by striking "Sec- 
retary" and "Secretary of Transportation" and inserting 
"Administrator": 

(A) Section 53710(b)(2)(A)(i). 

(B) Section 53717(b) each place it appears in a heading 
and in text. 

(C) Section 53718. 

(D) Section 53731 each place it appears, except where 
"Secretary" is followed by "of Energy". 

(E) Section 53732 (as amended by paragraph (8)) each 
place it appears, except where "Secretary" is followed by 
"of the Treasury", "of State", or "of Defense". 

(F) Section 53733 each place it appears. 

(10) The following provisions are amended by inserting 
"or Administrator" after "Secretary" each place it appears in 
headings and text, except where "Secretary" is followed by 
"of Transportation" or "of the Treasury": 

(A) The items relating to sections 53722 and 53723 
in the chapter analysis for chapter 537. 

(B) Sections 53701(1), (4), and (9) (as redesignated 
by paragraph (1)(A)), 53702(a), 53703, 53704, 
53706(a)(3)(B)(iii), 53709(a)(1), (b)(1) and (2)(A), and (d), 
53710(a) and (c), 53711, 53712 (except in the last sentence 
of subsection (b) as amended by paragraph (6)), 53713 
to 53716, 53721 to 53725, and 53734. 

(11) Sections 53715(d)(1), 53716(d)(3), 53721(c), 53722(a)(1) 
and (b)(1)(B), and 53724(b) are amended by inserting "or 
Administrator's" after "Secretary's". 

(b) Repeal of Superseded Amendments. — Section 3507 
(except subsection (c)(4)) of the National Defense Authorization 
46 USC 53701 Act for Fiscal Year 2006 (Public Law 109-163) is repealed. 

SEC. 3523. ADDITIONAL AMENDMENTS BASED ON PUBLIC LAW 109- 
163. 

(a) Amendments. — Title 46, United States Code, is amended 
as follows: 
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(1) Chapters 513 and 515 are amended by striking "Naval 46 USC 51306, 
Reserve" each place it appears in analyses, headings, and text 51311, 51509, 
and inserting "Navy Reserve". 51511. 

(2) Section 51504(f) is amended to read as follows: 
"(f) Fuel Costs. — 

"(1) In general. — Subject to the availability of appropria- 
tions, the Secretary shall pay to each State maritime academy 
the costs of fuel used by a vessel provided under this section 
while used for training. 

"(2) Maximum amounts. — The amount of the payment to 
a State maritime academy under paragraph (1) may not 
exceed — 

"(A) $100,000 for fiscal year 2006; 
"(B) $200,000 for fiscal year 2007; and 
"(C) $300,000 for fiscal year 2008 and each fiscal year 
the r© 3. ft© r " 

(3) Section 51505(b)(2)(B) is amended by striking 
"$200,000" and inserting "$300,000 for fiscal year 2006, 
$400,000 for fiscal year 2007, and $500,000 for fiscal year 
2008 and each fiscal year thereafter". 

(4) Section 51701(a) is amended by striking "of the United 
States." and inserting "of the United States and to perform 
functions to assist the United States merchant marine, as deter- 
mined necessary by the Secretary.". 

(5) (A) Section 51907 is amended to read as follows: 

"§ 51907. Provision of decorations, medals, and replacements 

"The Secretary of Transportation may provide — 

"(1) the decorations and medals authorized by this chapter 

and replacements for those decorations and medals; and 

"(2) replacements for decorations and medals issued under 

a prior law.". 

(B) The item relating to section 51907 in the chapter anal- 
ysis for chapter 519 is amended to read as follows: 

"51907. Provision of decorations, medals, and replacements". 

(6) (A) The following new chapter is inserted after chapter 

539: 

"CHAPTER 541— MISCELLANEOUS 

"Sec 

"54101. Assistance for small shipyards and maritime communities". 

(B) Section 3506 of the National Defense Authorization 
Act for Fiscal Year 2006 (46 U.S.C. 53101 note) is transferred 
to and redesignated as section 54101 of title 46, United States 
Code, to appear at the end of chapter 541 of title 46, as 
inserted by subparagraph (A). 

(C) The heading of such section, as transferred by subpara- 
graph (B), is amended to read as follows: 

"§54101. Assistance for small shipyards and maritime 
communities". 

(D) Paragraph (1) of subsection (h) of such section, as 
transferred by subparagraph (B), is amended by striking "(15 
U.S.C. 632);" and inserting "(15 U.S.C. 632));". 
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46 USC 51306, 
51311, 51504, 
51505, 51509, 
51511, 51701, 
51907. 



46 USC 60301. 



(E) The table of chapters at the beginning of subtitle V 
is amended by inserting after the item relating to chapter 
539 the following new item: 

"541. Miscellaneous 54101". 

(b) Repeal of Superseded Amendments. — Sections 515(g)(2), 
3502, 3509, and 3510 of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163) are repealed. 

SEC. 3524. AMENDMENTS BASED ON PUBLIC LAW 109-171. 

(a) Amendments. — Section 60301 of title 46, United States 
Code, is amended — 

(1) by striking "2 cents per ton (but not more than a 
total of 10 cents per ton per year)" in subsection (a) and 
inserting "4.5 cents per ton, not to exceed a total of 22.5 
cents per ton per year, for fiscal years 2006 through 2010, 
and 2 cents per ton, not to exceed a total of 10 cents per 
ton per year, for each fiscal year thereafter,"; and 

(2) by striking "6 cents per ton (but not more than a 
total of 30 cents per ton per year)" in subsection (b) and 
inserting "13.5 cents per ton, not to exceed a total of 67.5 
cents per ton per year, for fiscal years 2006 through 2010, 
and 6 cents per ton, not to exceed a total of 30 cents per 
ton per year, for each fiscal year thereafter,". 

(b) Repeal of Superseded Amendments. — Section 4001 of 
the Deficit Reduction Act of 2005 (Public Law 109-171) is repealed. 

SEC. 3525. AMENDMENTS BASED ON PUBLIC LAW 109-241. 

(a) Amendments. — Title 46, United States Code, is amended 
as follows: 

(1) Section 12111 is amended by adding at the end the 
following: 

"(d) Activities Involving Mobile Offshore Drilling 
Units. — 

"(1) In general. — Only a vessel for which a certificate 
of documentation with a registry endorsement is issued may 
engage in — 

"(A) the setting, relocation, or recovery of the anchors 
or other mooring equipment of a mobile offshore drilling 
unit that is located over the outer Continental Shelf (as 
defined in section 2(a) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1331(a))); or 

"(B) the transportation of merchandise or personnel 
to or from a point in the United States from or to a 
mobile offshore drilling unit located over the outer Conti- 
nental Shelf that is not attached to the seabed. 
"(2) Coastwise trade not authorized. — Nothing in para- 
graph (1) authorizes the employment in the coastwise trade 
of a vessel that does not meet the requirements of section 
12112 of this title.". 

(2) Section 12139(a) is amended by striking "and 
charterers" and inserting "charterers, and mortgagees". 

(3) Section 51307 is amended — 

(A) by striking "and" at the end of paragraph (2); 

(B) by striking "organizations." in paragraph (3) and 
inserting "organizations; and"; and 

(C) by adding at the end the following: 
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"(4) on any other vessel considered by the Secretary to 
be necessary or appropriate or in the national interest.". 

(4) Section 55105(b)(3) is amended by striking "Secretary 
of the department in which the Coast Guard is operating" 
and inserting "Secretary of Homeland Security". 

(5) Section 70306(a) is amended by striking "Not later 
than February 28 of each year, the Secretary shall submit 
a report" and inserting "The Secretary shall submit an annual 
report". 

(6) Section 70502(d)(2) is amended to read as follows: 

"(2) Response to claim of registry. — The response of Certification 
a foreign nation to a claim of registry under paragraph (1)(A) 
or (C) may be made by radio, telephone, or similar oral or 
electronic means, and is proved conclusively by certification 
of the Secretary of State or the Secretary's designee.", 
(b) Repeal of Superseded Amendments. — Sections 303, 307, 
308, 310, 901(q), and 902(o) of the Coast Guard and Maritime 
Transportation Act of 2006 (Public Law 109-241) are repealed. 



SEC. 3526. AMENDMENTS BASED ON PUBLIC LAW 109-364. 

(a) Updating of Cross References— Section 1017(b)(2) of 
the John Warner National Defense Authorization Act for Fiscal 
Year 2007 (Public Law 109-364, 10 U.S.C. 2631 note) is amended 
by striking "section 27 of the Merchant Marine Act, 1920 (46 
U.S.C. 883), section 12106 of title 46, United States Code, and 
section 2 of the Shipping Act, 1916 (46 U.S.C. App. 802)" and 
inserting "sections 12112, 50501, and 55102 of title 46, United 
States Code". 

(b) Section 51306(e).— 

(1) In general.— Section 51306 of title 46, United States 
Code, is amended by adding at the end the following: 

"(e) Alternative Service. — 

"(1) Service as commissioned officer. — An individual 
who, for the 5-year period following graduation from the 
Academy, serves as a commissioned officer on active duty in 
an armed force of the United States or as a commissioned 
officer of the National Oceanic and Atmospheric Administration 
or the Public Health Service shall be excused from the require- 
ments of paragraphs (3) through (5) of subsection (a). 

"(2) Modification or waiver. — The Secretary may modify 
or waive any of the terms and conditions set forth in subsection 
(a) through the imposition of alternative service requirements.". 

(2) Application.— Section 51306(e) of title 46, United 
States Code, as added by paragraph (1), applies only to an 
individual who enrolls as a cadet at the United States Merchant 
Marine Academy, and signs an agreement under section 
51306(a) of title 46, after October 17, 2006. 

(c) Section 51306(f).— 

(1) In general. — Section 51306 of title 46, United States 
Code, is further amended by adding at the end the following: 
"(f) Service Obligation Performance Reporting Require- 
ment. — 

"(1) In general. — Subject to any otherwise applicable 
restrictions on disclosure in section 552a of title 5, the Secretary 
of Defense, the Secretary of the department in which the Coast 
Guard is operating, the Administrator of the National Oceanic 
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46 USC 57306 
note. 



46 USC 51306 
and note, 51509, 
51908, 53909 and 
note. 



and Atmospheric Administration, and the Surgeon General of 
the Public Health Service — 

"(A) shall report the status of obligated service of an 

individual graduate of the Academy upon request of the 

Secretary; and 

"(B) may, in their discretion, notify the Secretary of 

any failure of the graduate to perform the graduate's duties, 

either on active duty or in the Ready Reserve component 

of their respective service, or as a commissioned officer 

of the National Oceanic and Atmospheric Administration 

or the Public Health Service, respectively. 

"(2) Information to be provided. — A report or notice 
under paragraph (1) shall identify any graduate determined 
to have failed to comply with service obligation requirements 
and provide all required information as to why such graduate 
failed to comply. 

"(3) Considered as in default. — Upon receipt of such 
a report or notice, such graduate may be considered to be 
in default of the graduate's service obligations by the Secretary, 
and subject to all remedies the Secretary may have with respect 
to such a default.". 

(2) Application.— Section 51306(f) of title 46, United States 
Code, as added by paragraph (1), does not apply with respect 
to an agreement entered into under section 51306(a) of title 
46, United States Code, before October 17, 2006. 

(d) Section 51509(c).— Section 51509(c) of title 46, United 
States Code, is amended — 

(1) by striking "Midshipman and" in the subsection heading 
and "midshipman and" in the text; and 

(2) inserting "or the Coast Guard Reserve" after "Reserve)". 

(e) Section 51908(a).— Section 51908(a) of title 46, United 
States Code, is amended by striking "under this chapter" and 
inserting "by this chapter or the Secretary of Transportation". 

(f) Section 53105(e)(2).— Section 53105(e)(2) of title 46, United 
States Code, is amended by striking "section 2 of the Shipping 
Act, 1916 (46 U.S.C. App. 802)," and inserting "section 50501 of 
this title". 

(g) Repeal of Superseded Amendments. — Sections 3505, 
3506, 3508, and 3510(a) and (b) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Public Law 109- 
364) are repealed. 

SEC. 3527. MISCELLANEOUS AMENDMENTS. 

(a) Deletion of Obsolete Reference to Canton Island. — 
Section 55101(b) of title 46, United States Code, is amended — 

(1) by inserting "or" after the semicolon at the end of 
paragraph (2); 

(2) by striking paragraph (3); and 

(3) by redesignating paragraph (4) as paragraph (3). 

(b) Improvement of Heading. — Title 46, United States Code, 
is amended as follows: 

(1) The heading of section 55110 is amended by inserting 
"valueless material or" before "dredged material". 

(2) The item for section 55110 in the analysis for chapter 
551 is amended by inserting "valueless material or" before 
"dredged material". 
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SEC. 3528. APPLICATION OF SUNSET PROVISION TO CODIFIED PROVI- 
SION. 

For purposes of section 303 of the Jobs and Growth Tax Relief 
Reconciliation Act of 2003 (Public Law 108-27, 26 U.S.C. 1 note), 
the amendment made by section 301(a)(2)(E) of that Act shall 
be deemed to have been made to section 53511(f)(2) of title 46, 
United States Code. 

SEC. 3529. ADDITIONAL TECHNICAL CORRECTIONS. 

(a) Amendments to Title 46. — Title 46, United States Code, 
is amended as follows: 

(1) The analysis for chapter 21 is amended by striking 
the item relating to section 2108. 

(2) Section 12113(g) is amended by inserting "and" after 
"Conservation". 

(3) Section 12131 is amended by striking "commmand" 
and inserting "command". 

(b) Amendments to Public Law 109-304. — 

(1) Amendments. — Public Law 109-304 is amended as fol- 
lows: 

(A) Section 15(10) is amended by striking "46 App. 
U.S.C." and inserting "46 U.S.C. App.". 

(B) Section 15(30) is amended by striking "Shipping 
Act, 1936" and inserting "Shipping Act, 1916". 

(C) The schedule of Statutes at Large repealed in sec- 
tion 19, as it relates to the Act of June 29, 1936, is amended 
by- 

(i) striking the second section "1111" (relating to 
46 U.S.C. App. 1279f) and inserting section "1113"; 
and 

(ii) striking the second section "1112" (relating to 
46 U.S.C. App. 1279g) and inserting section "1114". 

(2) Effective date. — The amendments made by paragraph 
(1) shall be effective as if included in the enactment of Public 
Law 109-304. 

(c) Repeal of Duplicative or Unexecutable Amendments. — 

(1) Repeal.— Sections 9(a), 15(21) and (33)(A) through 
(D)(i), and 16(c)(2) of Public Law 109-304 are repealed. 

(2) Intended effect. — The provisions repealed by para- 
graph (1) shall be treated as if never enacted. 
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(d) Large Passenger Vessel Crew Requirements. — Section 
8103(k)(3)(C)(iv) of title 46, United States Code, is amended by 
inserting "and section 252 of the Immigration and Nationality Act 
(8 U.S.C. 1282)" after "of such section". 

Approved January 28, 2008. 
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Public Law 110-182 
110th Congress 

An Act 

To extend the Protect America Act of 2007 for 15 days. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Jan. 31, 2008 



SECTION 1. 15-DAY EXTENSION OF THE PROTECT AMERICA ACT OF 
2007. 

Section 6(c) of the Protect America Act of 2007 (Public Law 
110-55; 121 Stat. 557; 50 U.S.C. 1803 note) is amended by striking 
"180 days" and inserting "195 days". 

Approved January 31, 2008. 
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Feb. 5, 2008 
[H.R. 3432] 



Commission on 
the Abolition of 
the Transatlantic 
Slave Trade Act. 



Public Law 110-183 
110th Congress 

An Act 

To establish the Commission on the Abolition of the Transatlantic Slave Trade. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Commission on the Abolition 
of the Transatlantic Slave Trade Act". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Findings. — Congress finds the following: 

(1) On March 2, 1807, President Thomas Jefferson signed 
into law a bill approved by the Congress "An Act to prohibit 
the importation of slaves into any port or place within the 
jurisdiction of the United States" (hereinafter in this Act 
referred to as the "1808 Transatlantic Slave Trade Act") and 
made it unlawful "to import or bring into the United States 
or territories thereof from any foreign kingdom, place or 
country, any negro, mulatto, or person of colour, with intent 
to hold, sell, or dispose of such. . .as a slave, or to be held 
to service or labour". 

(2) Article I, Section 9 of the United States Constitution 
clearly spelled out that the international slave trade could 
not be banned before 1808, and it is only on January 1, 1808, 
that the 1808 Transatlantic Slave Trade Act went into effect. 

(3) An Act entitled "An Act to continue in force An act 
to protect the commerce of the United States, and punish 
the crime of piracy,' and also to make further provisions for 
punishing the crime of piracy", enacted May 15, 1820, made 
it unlawful for any citizen of the United States to engage 
"in the slave trade, or..., being of the crew or ship's company 
of any foreign ship..., seize any negro or mulatto. . .with the 
intent to make. . .a slave. . .or forcibly bring . . .on board any 
such ship....". 

(4) The transatlantic slave trade entailed the kidnapping, 
purchase, and commercial export of Africans, mostly from West 
and Central Africa, to the European colonies and new nations 
in the Americas, including the United States, where they were 
enslaved in forced labor between the 15th and mid-19th cen- 
turies. 

(5) The term "Middle Passage" refers to the horrific part 
of the transatlantic slave trade when millions of Africans were 
chained together and stowed by the hundreds in overcrowded 
ships where they were forced into small spaces for months 
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without relief as they were transported across the Atlantic 
Ocean to the Americas. 

(6) During the Middle Passage, enslaved Africans resisted 
their enslavement through non-violent and violent means, 
including hunger strikes, suicide, and shipboard revolts, the 
most historically-recognized events taking place on board the 
Don Carlos in 1732 and on board the Amistad in 1839. 

(7) Scholars estimate that, at a minimum, between 
10,000,000 and 15,000,000 Africans survived the Middle Pas- 
sage, were imported as chattel through customs houses and 
ports across the Americas, and were sold into slavery. 

(8) The thirteenth amendment to the Constitution of the 
United States recognizes that "Neither slavery nor involuntary 
servitude, except as a punishment for crime whereof the party 
shall have been duly convicted, shall exist within the United 
States, or any place subject to their jurisdiction.". 

(9) The slave trade and the legacy of slavery continue 
to have a profound impact on social and economic disparity, 
hatred, bias, racism, and discrimination, and continue to affect 
people in the Americas, particularly those of African descent. 

(10) In 2007, the British Parliament marked the 200th 
anniversary of the abolition of the slave trade in the former 
British Empire with plans launched by the Department for 
Education and Skills which provided joint funding of £910,000 
($1,800,000) for the Understanding Slavery Initiative, and the 
Heritage Lottery Fund announced awards of over £20,000,000 
($40,000,000) for projects to commemorate the anniversary, 
(b) Purpose. — The purpose of this Act is to establish the 

Commission on the Abolition of the Transatlantic Slave Trade to — 

(1) ensure a suitable national observance of the bicenten- 
nial anniversary of the abolition of the transatlantic slave trade 
by sponsoring and supporting commemorative programs; 

(2) cooperate with and assist programs and activities 
throughout the United States in observance of the bicentennial 
anniversary of the abolition of the transatlantic slave trade; 

(3) assist in ensuring that the observations of the bicenten- 
nial anniversary of the abolition of the transatlantic slave trade 
are inclusive and appropriately recognize the experiences of 
all people during this period in history; 

(4) support and facilitate international involvement in 
observances of the bicentennial anniversary of the abolition 
of the transatlantic slave trade; and 

(5) study the impact of the transatlantic slave trade on 
the United States and the Americas. 

SEC. 3. ESTABLISHMENT OF COMMISSION. 

There is established a commission to be known as the "Commis- 
sion on the Abolition of the Transatlantic Slave Trade" (referred 
to in this Act as the "Commission"). 

SEC. 4. MEMBERSHIP, DUTIES, AND RELATED MATTERS. 

(a) Membership. — 

(1) IN GENERAL. — 

(A) The Commission shall be composed of nine mem- 
bers, of whom — 

(i) three shall be appointed by the Speaker of 
the House of Representatives; 
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(ii) two shall be appointed by the majority leader 
of the Senate; 

(iii) two shall be appointed by the minority leader 
of the House of Representatives; and 

(iv) two shall be appointed by the minority leader 
of the Senate. 

Deadline. (B) Each appointing authority described in subpara- 

graph (A) shall appoint the initial members of the Commis- 
sion not later than 30 days after the date of the enactment 
of this Act. 

(2) Qualifications. — Members of the Commission shall 
be individuals with demonstrated expertise or experience in 
the study and program facilitation on the transatlantic slave 
trade and the institution of slavery as it relates to the United 
States and the Americas. 

(3) Term; vacancies. — 

(A) Term. — A member of the Commission shall be 
appointed for the life of the Commission. 

(B) Vacancies. — 

(i) In general. — A vacancy on the Commission 
shall be filled in the same manner in which the original 
appointment was made. 

(ii) Partial term. — A member appointed to fill 
a vacancy on the Commission shall serve for the 
remainder of the term for which the predecessor of 
the member was appointed. 

(4) Meetings. — 

(A) In general. — The Commission shall meet — 

(i) as many times as necessary; or 

(ii) at the call of the Chairperson or the majority 
of the members of the Commission. 

Deadline. (B) Initial meeting. — Not later than 30 days after 

the date on which all members of the Commission have 
been appointed, the Commission shall hold its initial 
meeting. 

(C) Notice of meetings. — All Commission members 
shall be given reasonable advance notice of all Commission 
meetings. 

Deadline. (D) APPOINTMENT OF CHAIRPERSON AND EXECUTIVE 

director. — Not later than 60 days after the date on which 
all members of the Commission have been appointed, the 
Commission shall — 

(i) designate one of the members as Chairperson; 

and 

(ii) select an executive director as described under 
subsection (d)(2). 

(5) Voting. — 

(A) In general. — The Commission shall act only on 
an affirmative vote of a majority of the members of the 
Commission. 

(B) Quorum. — A majority of the members of the 
Commission, which includes at least one member appointed 
pursuant to clause (iii) or (iv) of paragraph (1)(A), shall 
constitute a quorum for conducting business but fewer 
members may meet or hold hearings. 

(b) Duties. — 

(1) In general. — The Commission shall — 
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(A) plan, develop, and execute programs and activities 
appropriate to commemorate the bicentennial anniversary 
of the abolition of the transatlantic slave trade; 

(B) facilitate commemoration-related activities 
throughout the United States; 

(C) encourage civic, historical, educational, religious, 
economic, and other organizations, as well as State and 
local governments, throughout the United States to orga- 
nize and participate in anniversary activities to expand 
the understanding and appreciation of the significance of 
the transatlantic slave trade and the institution of slavery, 
particularly as it relates to the United States; 

(D) coordinate and facilitate for the public scholarly 
research on, publication about, and interpretation of, the 
transatlantic slave trade and the institution of slavery, 
particularly as it relates to the United States; 

(E) assist in the development of appropriate programs 
and facilities to ensure that the bicentennial anniversary 
of the abolition of the transatlantic slave trade provides 
a lasting legacy and long-term public benefit; 

(F) support and facilitate marketing efforts for the 
issuance of a commemorative coin, postage stamp, and 
related activities for observances; 

(G) facilitate the convening of a joint meeting or joint 
session of the Congress for ceremonies and activities 
relating to the transatlantic slave trade and the institution 
of slavery, particularly as it relates to the United States; 

(H) promote the sponsorship of conferences, exhibi- 
tions, or public meetings concerning the transatlantic slave 
trade and the institution of slavery, particularly as it 
relates to the United States; 

(I) coordinate and facilitate the sponsorship of high 
school and collegiate essay contests concerning the trans- 
atlantic slave trade and the institution of slavery, particu- 
larly as it relates to the United States; and 

(J) examine reports of modern-day slavery and human 
trafficking to raise the public's awareness of these matters 
and ensure such atrocities do not go unnoticed by the 
people of the United States. 

(2) Initial report. — Not later than March 31, 2009, the 
Commission shall submit to the Congress a report containing 
a summary of the activities of the Commission for 2008. 
(c) Powers of the Commission. — The Commission may — 

(1) accept donations and gift items related to the trans- 
atlantic slave trade, the institution of slavery, and the signifi- 
cance of slavery to the history of the United States; 

(2) appoint such advisory committees as the Commission 
determines necessary to carry out this Act; 

(3) authorize any member or employee of the Commission 
to take any action that the Commission is authorized to take 
under this Act; 

(4) procure supplies, services, and property, and make or 
enter into contracts, leases, or other legal agreements, to carry 
out this Act (except that any contracts, leases, or other legal 
agreements made or entered into by the Commission shall 
not extend beyond the date of the termination of the Commis- 
sion); and 
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(5) use the United States mails in the same manner and 
under the same conditions as other Federal agencies. 

(d) Personnel Matters. — 

(1) Compensation of members of the commission. — 

(A) Basic pay. — Members of the Commission shall not 
receive compensation for the performance of their duties 
on behalf of the Commission. 

(B) Travel expenses. — Upon approval of the Chair- 
person, a member of the Commission shall be allowed 
travel expenses, including per diem in lieu of subsistence, 
at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from their homes or regular place of business 
in the performance of their duties on behalf of the Commis- 
sion. 

(2) Staff. — 

(A) In general. — The Chairperson of the Commission 
shall, without regard to the civil service laws (including 
regulations), appoint and terminate an executive director 
and such other additional personnel as are necessary to 
enable the Commission to perform its duties. 

(B) Executive director. — 

(i) Qualifications. — The person appointed execu- 
tive director shall have demonstrated expertise or 
experience in the study and program facilitation on 
the transatlantic slave trade and the institution of 
slavery, particularly as it relates to the United States. 

(ii) Confirmation. — The employment of an execu- 
tive director shall be subject to confirmation by the 
members of the Commission. 

(C) Compensation. — The Chairperson of the Commis- 
sion may fix the compensation of the executive director 
and other personnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of title 5, 
United States Code, relating to classification of positions 
and General Schedule pay rates, except that the rate of 
pay for the executive director and other personnel may 
not exceed the rate payable for level V of the Executive 
Schedule under section 5316 of such title. 

(D) Volunteer and uncompensated services. — Not- 
withstanding section 1342 of title 31, United States Code, 
the Commission may accept and use voluntary and 
uncompensated services as the Commission determines nec- 
essary. 

(e) Procurement of Temporary and Intermittent Serv- 
ices. — The Chairperson of the Commission may procure temporary 
and intermittent services in accordance with section 3109(b) of 
title 5, United States Code, at rates for individuals that do not 
exceed the daily equivalent of the annual rate of basic pay pre- 
scribed for level V of the Executive Schedule under section 5316 
of that title. 

(f) Non-Applicability of FACA. — Section 14(b) of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to the 
Commission. 
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SEC. 5. TERMINATION. 

(a) Date of Termination. — The Commission shall terminate 
on December 31, 2009. 

(b) Final Report. — Upon termination, the Commission shall 
submit to the Congress a report containing — 

(1) a detailed statement of the activities of the Commission; 

and 

(2) a final accounting of the funds received and expended 
by the Commission. 

Approved February 5, 2008. 
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Public Law 110-184 
110th Congress 

An Act 

Feb. 6, 2008 To designate the facility of the United States Postal Service located at 427 North 

[S 2110] Street in Taft, California, as the "Larry S. Pierce Post Office". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. LARRY S. PIERCE POST OFFICE. 

(a) Designation. — The facility of the United States Postal 
Service located at 427 North Street in Taft, California, shall be 
known and designated as the "Larry S. Pierce Post Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Larry S. Pierce Post Office". 

Approved February 6, 2008. 
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Public Law 110-185 
110th Congress 

An Act 

To provide economic stimulus through recovery rebates to individuals, incentives Feb. 13, 2008 

for business investment, and an increase in conforming and FHA loan limits. [H R 5140] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Economic 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 2008 UlUS ^ ° f 

(a) Short Title. — This Act may be cited as the "Economic 26 USC l note. 
Stimulus Act of 2008". 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— RECOVERY REBATES AND INCENTIVES FOR BUSINESS 
INVESTMENT 
Sec. 101. 2008 recovery rebates for individuals. 

Sec. 102. Temporary increase in limitations on expensing of certain depreciable 
business assets. 

Sec. 103. Special allowance for certain property acquired during 2008. 

TITLE II— HOUSING GSE AND FHA LOAN LIMITS 

Sec. 201. Temporary conforming loan limit increase for Fannie Mae and Freddie 
Mac. 

Sec. 202. Temporary loan limit increase for FHA. 

TITLE III— EMERGENCY DESIGNATION 
Sec. 301. Emergency designation. 

TITLE I— RECOVERY REBATES AND IN- 
CENTIVES FOR BUSINESS INVEST- 
MENT 

SEC. 101. 2008 RECOVERY REBATES FOR INDIVIDUALS. 

(a) In General. — Section 6428 of the Internal Revenue Code 
of 1986 is amended to read as follows: 26 USC 6428. 

"SEC. 6428. 2008 RECOVERY REBATES FOR INDIVIDUALS. 

"(a) In General. — In the case of an eligible individual, there 
shall be allowed as a credit against the tax imposed by subtitle 
A for the first taxable year beginning in 2008 an amount equal 
to the lesser of — 

"(1) net income tax liability, or 
"(2) $600 ($1,200 in the case of a joint return). 
"(b) Special Rules — 

"(1) In general. — In the case of a taxpayer described in 
paragraph (2) — 
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"(A) the amount determined under subsection (a) shall 
not be less than $300 ($600 in the case of a joint return), 
and 

"(B) the amount determined under subsection (a) (after 
the application of subparagraph (A)) shall be increased 
by the product of $300 multiplied by the number of quali- 
fying children (within the meaning of section 24(c)) of the 
taxpayer. 

"(2) Taxpayer described. — A taxpayer is described in this 
paragraph if the taxpayer — 

"(A) has qualifying income of at least $3,000, or 
"(B) has— 

"(i) net income tax liability which is greater than 
zero, and 

"(ii) gross income which is greater than the sum 
of the basic standard deduction plus the exemption 
amount (twice the exemption amount in the case of 
a joint return). 

"(c) Treatment of Credit. — The credit allowed by subsection 
(a) shall be treated as allowed by subpart C of part IV of subchapter 
A of chapter 1. 

"(d) Limitation Based on Adjusted Gross Income. — The 
amount of the credit allowed by subsection (a) (determined without 
regard to this subsection and subsection (f)) shall be reduced (but 
not below zero) by 5 percent of so much of the taxpayer's adjusted 
gross income as exceeds $75,000 ($150,000 in the case of a joint 
return). 

"(e) Definitions. — For purposes of this section — 

"(1) Qualifying income. — The term 'qualifying income' 
means — 

"(A) earned income, 

"(B) social security benefits (within the meaning of 
section 86(d)), and 

"(C) any compensation or pension received under 
chapter 11, chapter 13, or chapter 15 of title 38, United 
States Code. 

"(2) Net income tax liability. — The term 'net income 
tax liability' means the excess of — 

"(A) the sum of the taxpayer's regular tax liability 
(within the meaning of section 26(b)) and the tax imposed 
by section 55 for the taxable year, over 

"(B) the credits allowed by part IV (other than section 
24 and subpart C thereof) of subchapter A of chapter 1. 
"(3) Eligible individual. — The term 'eligible individual' 
means any individual other than — 

"(A) any nonresident alien individual, 

"(B) any individual with respect to whom a deduction 
under section 151 is allowable to another taxpayer for 
a taxable year beginning in the calendar year in which 
the individual's taxable year begins, and 

"(C) an estate or trust. 
"(4) Earned income. — The term 'earned income' has the 
meaning set forth in section 32(c)(2) except that — 

"(A) subclause (II) of subparagraph (B)(vi) thereof shall 
be applied by substituting 'January 1, 2009' for 'January 
1, 2008', and 
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"(B) such term shall not include net earnings from 
self-employment which are not taken into account in com- 
puting taxable income. 

"(5) Basic standard deduction; exemption amount. — 
The terms 'basic standard deduction' and 'exemption amount' 
shall have the same respective meanings as when used in 
section 6012(a). 

"(f) Coordination With Advance Refunds of Credit. — 

"(1) In general. — The amount of credit which would (but 
for this paragraph) be allowable under this section shall be 
reduced (but not below zero) by the aggregate refunds and 
credits made or allowed to the taxpayer under subsection (g). 
Any failure to so reduce the credit shall be treated as arising 
out of a mathematical or clerical error and assessed according 
to section 6213(b)(1). 

"(2) Joint returns. — In the case of a refund or credit 
made or allowed under subsection (g) with respect to a joint 
return, half of such refund or credit shall be treated as having 
been made or allowed to each individual filing such return. 
"(g) Advance Refunds and Credits. — 

"(1) In general. — Each individual who was an eligible 
individual for such individual's first taxable year beginning 
in 2007 shall be treated as having made a payment against 
the tax imposed by chapter 1 for such first taxable year in 
an amount equal to the advance refund amount for such taxable 
year. 

"(2) Advance refund amount. — For purposes of paragraph 
(1), the advance refund amount is the amount that would 
have been allowed as a credit under this section for such 
first taxable year if this section (other than subsection (f) and 
this subsection) had applied to such taxable year. 

"(3) Timing of payments. — The Secretary shall, subject 
to the provisions of this title, refund or credit any overpayment 
attributable to this section as rapidly as possible. No refund Deadline, 
or credit shall be made or allowed under this subsection after 
December 31, 2008. 

"(4) No interest. — No interest shall be allowed on any 
overpayment attributable to this section. 
"(h) Identification Number Requirement. — 

"(1) In general. — No credit shall be allowed under sub- 
section (a) to an eligible individual who does not include on 
the return of tax for the taxable year — 

"(A) such individual's valid identification number, 

"(B) in the case of a joint return, the valid identification 

number of such individual's spouse, and 

"(C) in the case of any qualifying child taken into 

account under subsection (b)(1)(B), the valid identification 

number of such qualifying child. 

"(2) Valid identification number. — For purposes of para- 
graph (1), the term 'valid identification number' means a social 
security number issued to an individual by the Social Security 
Administration. Such term shall not include a TIN issued by 
the Internal Revenue Service.", 
(b) Administrative Amendments. — 

(1) Definition of deficiency. — Section 6211(b)(4)(A) of 
the Internal Revenue Code of 1986 is amended by striking 26 USC 6211. 
"and 53(e)" and inserting "53(e), and 6428". 
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(2) Mathematical or clerical error authority. — Sec- 
26 USC 6213. tion 6213(g)(2)(L) of such Code is amended by striking "or 

32" and inserting "32, or 6428". 
26 USC 6428 (c) TREATMENT OF POSSESSIONS. — 

note - (1) Payments to possessions. — 

(A) Mirror code possession. — The Secretary of the 
Treasury shall make a payment to each possession of the 
United States with a mirror code tax system in an amount 
equal to the loss to that possession by reason of the amend- 
ments made by this section. Such amount shall be deter- 
mined by the Secretary of the Treasury based on informa- 
tion provided by the government of the respective posses- 
sion. 

(B) Other possessions. — The Secretary of the 
Treasury shall make a payment to each possession of the 
United States which does not have a mirror code tax system 
in an amount estimated by the Secretary of the Treasury 
as being equal to the aggregate benefits that would have 
been provided to residents of such possession by reason 
of the amendments made by this section if a mirror code 
tax system had been in effect in such possession. The 
preceding sentence shall not apply with respect to any 
possession of the United States unless such possession 
has a plan, which has been approved by the Secretary 
of the Treasury, under which such possession will promptly 
distribute such payment to the residents of such possession. 

(2) Coordination with credit allowed against united 
states income taxes. — No credit shall be allowed against 
United States income taxes under section 6428 of the Internal 
Revenue Code of 1986 (as amended by this section) to any 
person — 

(A) to whom a credit is allowed against taxes imposed 
by the possession by reason of the amendments made by 
this section, or 

(B) who is eligible for a payment under a plan described 
in paragraph (1)(B). 

(3) Definitions and special rules. — 

(A) Possession of the united states. — For purposes 
of this subsection, the term "possession of the United 
States" includes the Commonwealth of Puerto Rico and 
the Commonwealth of the Northern Mariana Islands. 

(B) Mirror code tax system. — For purposes of this 
subsection, the term "mirror code tax system" means, with 
respect to any possession of the United States, the income 
tax system of such possession if the income tax liability 
of the residents of such possession under such system is 
determined by reference to the income tax laws of the 
United States as if such possession were the United States. 

(C) Treatment of payments. — For purposes of section 
1324(b)(2) of title 31, United States Code, the payments 
under this subsection shall be treated in the same manner 
as a refund due from the credit allowed under section 
6428 of the Internal Revenue Code of 1986 (as amended 
by this section). 

(d) Refunds Disregarded in the Administration of Federal 

26 USC 6428 PROGRAMS AND FEDERALLY ASSISTED PROGRAMS. — Any credit Or 

note - refund allowed or made to any individual by reason of section 
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6428 of the Internal Revenue Code of 1986 (as amended by this 
section) or by reason of subsection (c) of this section shall not 
be taken into account as income and shall not be taken into account 
as resources for the month of receipt and the following 2 months, 
for purposes of determining the eligibility of such individual or 
any other individual for benefits or assistance, or the amount or 
extent of benefits or assistance, under any Federal program or 
under any State or local program financed in whole or in part 
with Federal funds. 

(e) Appropriations To Carry Out Rebates. — 

(1) In general. — Immediately upon the enactment of this 
Act, the following sums are appropriated, out of any money 
in the Treasury not otherwise appropriated, for the fiscal year 
ending September 30, 2008: 

(A) Department of the treasury. — 

(i) For an additional amount for "Department of 
the Treasury — Financial Management Service — Sala- 
ries and Expenses", $64,175,000, to remain available 
until September 30, 2009. 

(ii) For an additional amount for "Department of 
the Treasury — Internal Revenue Service — Taxpayer 
Services", $50,720,000, to remain available until Sep- 
tember 30, 2009. 

(iii) For an additional amount for "Department 
of the Treasury — Internal Revenue Service — Oper- 
ations Support", $151,415,000, to remain available 
until September 30, 2009. 

(B) Social security administration. — For an addi- 
tional amount for "Social Security Administration — Limita- 
tion on Administrative Expenses", $31,000,000, to remain 
available until September 30, 2008. 

(2) Reports. — No later than 15 days after enactment of 
this Act, the Secretary of the Treasury shall submit a plan 
to the Committees on Appropriations of the House of Represent- 
atives and the Senate detailing the expected use of the funds 
provided by paragraph (1)(A). Beginning 90 days after enact- 
ment of this Act, the Secretary of the Treasury shall submit 
a quarterly report to the Committees on Appropriations of 
the House of Representatives and the Senate detailing the 
actual expenditure of funds provided by paragraph (1)(A) and 
the expected expenditure of such funds in the subsequent 
quarter. 

(f) Conforming Amendments. — 

(1) Paragraph (2) of section 1324(b) of title 31, United 
States Code, is amended by inserting "or 6428" after "section 
35". 

(2) Paragraph (1) of section l(i) of the Internal Revenue 

Code of 1986 is amended by striking subparagraph (D). 26 USC l. 

(3) The item relating to section 6428 in the table of sections 
for subchapter B of chapter 65 of such Code is amended to 
read as follows: 

"Sec. 6428. 2008 recovery rebates for individuals.". 
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SEC. 102. TEMPORARY INCREASE IN LIMITATIONS ON EXPENSING OF 
CERTAIN DEPRECIABLE BUSINESS ASSETS. 

(a) In General. — Subsection (b) of section 179 of the Internal 
26 USC 179. Revenue Code of 1986 (relating to limitations) is amended by adding 
at the end the following new paragraph: 

"(7) Increase in limitations for 2008. — In the case of 
any taxable year beginning in 2008 — 

"(A) the dollar limitation under paragraph (1) shall 
be $250,000, 

"(B) the dollar limitation under paragraph (2) shall 
be $800,000, and 

"(C) the amounts described in subparagraphs (A) and 
(B) shall not be adjusted under paragraph (5).". 
26 USC 179 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 2007. 

SEC. 103. SPECIAL ALLOWANCE FOR CERTAIN PROPERTY ACQUIRED 
DURING 2008. 

(a) In General. — Subsection (k) of section 168 of the Internal 
Revenue Code of 1986 (relating to special allowance for certain 
property acquired after September 10, 2001, and before January 
1, 2005) is amended — 

(1) by striking "September 10, 2001" each place it appears 
and inserting "December 31, 2007", 

(2) by striking "September 11, 2001" each place it appears 
and inserting "January 1, 2008", 

(3) by striking "January 1, 2005" each place it appears 
and inserting "January 1, 2009", and 

(4) by striking "January 1, 2006" each place it appears 
and inserting "January 1, 2010". 

(b) 50 Percent Allowance. — Subparagraph (A) of section 
168(k)(l) of such Code is amended by striking "30 percent" and 
inserting "50 percent". 

(c) Conforming Amendments. — 

(1) Subclause (I) of section 168(k)(2)(B)(i) of such Code 
is amended by striking "and (hi)" and inserting "(hi), and 
(iv)". 

(2) Subclause (IV) of section 168(k)(2)(B)(i) of such Code 
is amended by striking "clauses (ii) and (iii)" and inserting 
"clause (hi)". 

(3) Clause (i) of section 168(k)(2)(C) of such Code is 
amended by striking "and (hi)" and inserting ", (iii), and (iv)". 

(4) Clause (i) of section 168(k)(2)(F) of such Code is 
amended by striking "$4,600" and inserting "$8,000". 

(5) (A) Subsection (k) of section 168 of such Code is amended 
by striking paragraph (4). 

(B) Clause (iii) of section 168(k)(2)(D) of such Code is 
amended by striking the last sentence. 

(6) Paragraph (4) of section 168(1) of such Code is amended 
by redesignating subparagraphs (A), (B), and (C) as subpara- 
graphs (B), (C), and (D) and inserting before subparagraph 
(B) (as so redesignated) the following new subparagraph: 

"(A) Bonus depreciation property under sub- 
section (k). — Such term shall not include any property 
to which section 168(k) applies.". 

(7) Paragraph (5) of section 168(1) of such Code is 
amended — 



PUBLIC LAW 110-185— FEB. 13, 2008 



122 STAT. 619 



(A) by striking "September 10, 2001" in subparagraph 

(A) and inserting "December 31, 2007", and 

(B) by striking "January 1, 2005" in subparagraph 

(B) and inserting "January 1, 2009". 

(8) Subparagraph (D) of section 1400L(b)(2) of such Code 26 USC WOOL, 
is amended by striking "January 1, 2005" and inserting 
"January 1, 2010". 

(9) Paragraph (3) of section 1400N(d) of such Code is 
amended — 

(A) by striking "September 10, 2001" in subparagraph 

(A) and inserting "December 31, 2007", and 

(B) by striking "January 1, 2005" in subparagraph 

(B) and inserting "January 1, 2009". 

(10) Paragraph (6) of section 1400N(d) of such Code is 
amended by adding at the end the following new subparagraph: 

"(E) Exception for bonus depreciation property 
under section i68(k). — The term 'specified Gulf Oppor- 
tunity Zone extension property' shall not include any prop- 
erty to which section 168(k) applies.". 

(11) The heading for subsection (k) of section 168 of such 
Code is amended — 

(A) by striking "September 10, 2001" and inserting 
"December 31, 2007", and 

(B) by striking "January 1, 2005" and inserting 
"January 1, 2009". 

(12) The heading for clause (ii) of section 168(k)(2)(B) of 
such Code is amended by striking "pre-january l, 2005" and 
inserting "PRE- JANUARY 1, 2009". 

(d) Effective Date. — The amendments made by this section 26 USC 168 note, 
shall apply to property placed in service after December 31, 2007, 
in taxable years ending after such date. 

TITLE II— HOUSING GSE AND FHA LOAN 

LIMITS 

SEC. 201. TEMPORARY CONFORMING LOAN LIMIT INCREASE FOR 
FANNIE MAE AND FREDDIE MAC 

(a) Increase of High Cost Areas Limits for Housing 
GSEs. — For mortgages originated during the period beginning on 
July 1, 2007, and ending at the end of December 31, 2008: 

(1) Fannie mae. — With respect to the Federal National 
Mortgage Association, notwithstanding section 302(b)(2) of the 
Federal National Mortgage Association Charter Act (12 U.S.C. 
1717(b)(2)), the limitation on the maximum original principal 
obligation of a mortgage that may be purchased by the Associa- 
tion shall be the higher of — 

(A) the limitation for 2008 determined under such sec- 
tion 302(b)(2) for a residence of the applicable size; or 

(B) 125 percent of the area median price for a residence 
of the applicable size, but in no case to exceed 175 percent 
of the limitation for 2008 determined under such section 
302(b)(2) for a residence of the applicable size. 

(2) Freddie mac. — With respect to the Federal Home Loan 
Mortgage Corporation, notwithstanding section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1454(a)(2)), the limitation on the maximum original principal 
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obligation of a mortgage that may be purchased by the Corpora- 
tion shall be the higher of — 

(A) the limitation determined for 2008 under such sec- 
tion 305(a)(2) for a residence of the applicable size; or 

(B) 125 percent of the area median price for a residence 
of the applicable size, but in no case to exceed 175 percent 
of the limitation determined for 2008 under such section 
305(a)(2) for a residence of the applicable size. 

(b) Determination of Limits. — The areas and area median 
prices used for purposes of the determinations under subsection 
(a) shall be the areas and area median prices used by the Secretary 
of Housing and Urban Development in determining the applicable 
limits under section 202 of this title. 

(c) Rule of Construction. — A mortgage originated during 
the period referred to in subsection (a) that is eligible for purchase 
by the Federal National Mortgage Association or the Federal Home 
Loan Mortgage Corporation pursuant to this section shall be eligible 
for such purchase for the duration of the term of the mortgage, 
notwithstanding that such purchase occurs after the expiration 
of such period. 

(d) Effect on Housing Goals. — Notwithstanding any other 
provision of law, mortgages purchased in accordance with the 
increased maximum original principal obligation limitations deter- 
mined pursuant to this section shall not be considered in deter- 
mining performance with respect to any of the housing goals estab- 
lished under section 1332, 1333, or 1334 of the Housing and 
Community Development Act of 1992 (12 U.S.C. 4562-4), and shall 
not be considered in determining compliance with such goals pursu- 
ant to section 1336 of such Act (12 U.S.C. 4566) and regulations, 
orders, or guidelines issued thereunder. 

(e) Sense of Congress. — It is the sense of the Congress that 
the securitization of mortgages by the Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation plays 
an important role in providing liquidity to the United States housing 
markets. Therefore, the Congress encourages the Federal National 
Mortgage Association and the Federal Home Loan Mortgage Cor- 
poration to securitize mortgages acquired under the increased con- 
forming loan limits established in this section, to the extent that 
such securitizations can be effected in a timely and efficient manner 
that does not impose additional costs for mortgages originated, 
purchased, or securitized under the existing limits or interfere 
with the goal of adding liquidity to the market. 

SEC. 202. TEMPORARY LOAN LIMIT INCREASE FOR FHA. 

Deadline. (a) Increase of High-Cost Area Limit. — For mortgages for 

which the mortgagee has issued credit approval for the borrower 
on or before December 31, 2008, subparagraph (A) of section 
203(b)(2) of the National Housing Act (12 U.S.C. 1709(b)(2)(A)) 
shall be considered (except for purposes of section 255(g) of such 
Act (12 U.S.C. 1715z-20(g))) to require that a mortgage shall involve 
a principal obligation in an amount that does not exceed the lesser 
of— 

(1) in the case of a 1-family residence, 125 percent of 
the median 1-family house price in the area, as determined 
by the Secretary; and in the case of a 2-, 3-, or 4-family 
residence, the percentage of such median price that bears the 
same ratio to such median price as the dollar amount limitation 
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determined for 2008 under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) 
for a 2-, 3-, or 4-family residence, respectively, bears to the 
dollar amount limitation determined for 2008 under such sec- 
tion for a 1-family residence; or 

(2) 175 percent of the dollar amount limitation determined 
for 2008 under such section 305(a)(2) for a residence of the 
applicable size (without regard to any authority to increase 
such limitation with respect to properties located in Alaska, 
Guam, Hawaii, or the Virgin Islands); 
except that the dollar amount limitation in effect under this sub- 
section for any size residence for any area shall not be less than 
the greater of: (A) the dollar amount limitation in effect under 
such section 203(b)(2) for the area on October 21, 1998; or (B) 
65 percent of the dollar amount limitation determined for 2008 
under such section 305(a)(2) for a residence of the applicable size. 
Any reference in this subsection to dollar amount limitations in 
effect under section 305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act means such limitations as in effect without regard 
to any increase in such limitation pursuant to section 201 of this 
title. 

(b) Discretionary Authority. — If the Secretary of Housing 
and Urban Development determines that market conditions warrant 
such an increase, the Secretary may, for the period that begins 
upon the date of the enactment of this Act and ends at the end 
of the date specified in subsection (a), increase the maximum dollar 
amount limitation determined pursuant to subsection (a) with 
respect to any particular size or sizes of residences, or with respect 
to residences located in any particular area or areas, to an amount 
that does not exceed the maximum dollar amount then otherwise 
in effect pursuant to subsection (a) for such size residence, or 
for such area (if applicable), by not more than $100,000. 

(c) Publication of Area Median Prices and Loan Limits. — 

The Secretary of Housing and Urban Development shall publish Deadline, 
the median house prices and mortgage principal obligation limits, 
as revised pursuant to this section, for all areas as soon as prac- 
ticable, but in no case more than 30 days after the date of the 
enactment of this Act. With respect to existing areas for which 
the Secretary has not established area median prices before such 
date of enactment, the Secretary may rely on existing commercial 
data in determining area median prices and calculating such revised 
principal obligation limits. 
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TITLE III— EMERGENCY DESIGNATION 

SEC. 301. EMERGENCY DESIGNATION. 

For purposes of Senate enforcement, all provisions of this Act 
are designated as emergency requirements and necessary to meet 
emergency needs pursuant to section 204 of S. Con. Res. 21 (110th 
Congress), the concurrent resolution on the budget for fiscal year 
2008. 

Approved February 13, 2008. 
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Public Law 110-186 
110th Congress 

An Act 

To improve and expand small business assistance programs for veterans of the Feb. 14, 2008 

armed forces and military reservists, and for other purposes. [H.R. 4253] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Military Reservist and Veteran 
Small Business Reauthorization and Opportunity Act of 2008". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Definitions. 

TITLE I— VETERANS BUSINESS DEVELOPMENT 

Increased funding for the Office of Veterans Business Development. 
Interagency task force. 

Permanent extension of SBA Advisory Committee on Veterans Business 
Affairs. 

Office of Veterans Business Development. 
Increasing the number of outreach centers. 
Independent study on gaps in availability of outreach centers. 
Veterans assistance and services program. 

TITLE II— RESERVIST PROGRAMS 

Sec. 201. Reservist programs. 

Sec. 202. Reservist loans. 

Sec. 203. Noncollateralized loans. 

Sec. 204. Loan priority. 

Sec. 205. Relief from time limitations for veteran-owned small businesses. 

Sec. 206. Service-disabled veterans. 

Sec. 207. Study on options for promoting positive working relations between em- 
ployers and their Reserve Component employees. 

Sec. 208. Increased Veteran Participation Program. 

SEC. 3. DEFINITIONS. 15 USC 636 note. 

In this Act — 

(1) the term "activated" means receiving an order placing 
a Reservist on active duty; 

(2) the term "active duty" has the meaning given that 
term in section 101 of title 10, United States Code; 

(3) the terms "Administration" and "Administrator" mean 
the Small Business Administration and the Administrator 
thereof, respectively; 

(4) the term "Reservist" means a member of a reserve 
component of the Armed Forces, as described in section 10101 
of title 10, United States Code; 
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(5) the term "Service Corps of Retired Executives" means 
the Service Corps of Retired Executives authorized by section 
8(b)(1) of the Small Business Act (15 U.S.C. 637(b)(1)); 

(6) the terms "service-disabled veteran" and "small business 
concern" have the meaning as in section 3 of the Small Business 
Act (15 U.S.C. 632); 

(7) the term "small business development center" means 
a small business development center described in section 21 
of the Small Business Act (15 U.S.C. 648); and 

(8) the term "women's business center" means a women's 
business center described in section 29 of the Small Business 
Act (15 U.S.C. 656). 

TITLE I— VETERANS BUSINESS 
DEVELOPMENT 

SEC. 101. INCREASED FUNDING FOR THE OFFICE OF VETERANS BUSI- 
NESS DEVELOPMENT. 

Appropriation (a) In General. — There are authorized to be appropriated to 

authorization. the Office of Veterans Business Development of the Administration, 
to remain available until expended — 

(1) $2,100,000 for fiscal year 2008; and 

(2) $2,300,000 for fiscal year 2009. 

(b) Funding Offset. — Amounts necessary to carry out sub- 
section (a) shall be offset and made available through the reduction 
of the authorization of funding under section 20(e)(l)(B)(iv) of the 
Small Business Act (15 U.S.C. 631 note). 

(c) Sense of Congress. — It is the sense of Congress that 
any amounts provided pursuant to this section that are in excess 
of amounts provided to the Administration for the Office of Veterans 
Business Development in fiscal year 2007, should be used to support 
Veterans Business Outreach Centers. 

SEC. 102. INTERAGENCY TASK FORCE. 

Section 32 of the Small Business Act (15 U.S.C. 657b) is 
amended — 

(1) by redesignating subsection (c) as (f); and 

(2) by inserting after subsection (b) the following: 
"(c) Interagency Task Force. — 

"(1) Establishment. — Not later than 90 days after the 
date of enactment of this subsection, the President shall estab- 
lish an interagency task force to coordinate the efforts of Fed- 
eral agencies necessary to improve capital and business develop- 
ment opportunities for, and ensure achievement of the pre- 
established Federal contracting goals for, small business con- 
cerns owned and controlled by service-disabled veterans and 
small business concerns owned and controlled by veterans (in 
this section referred to as the 'task force'). 

"(2) Membership. — The members of the task force shall 
include — 

"(A) the Administrator, who shall serve as chairperson 
of the task force; and 

"(B) a senior level representative from — 
"(i) the Department of Veterans Affairs; 
"(ii) the Department of Defense; 
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"(iii) the Administration (in addition to the 
Administrator) ; 

"(iv) the Department of Labor; 

"(v) the Department of the Treasury; 

"(vi) the General Services Administration; 

"(vii) the Office of Management and Budget; and 

"(viii) 4 representatives from a veterans service 
organization or military organization or association, 
selected by the President. 
"(3) Duties.— The task force shall— 

"(A) consult regularly with veterans service organiza- 
tions and military organizations in performing the duties 
of the task force; and 

"(B) coordinate administrative and regulatory activities 
and develop proposals relating to — 

"(i) improving capital access and capacity of small 
business concerns owned and controlled by service- 
disabled veterans and small business concerns owned 
and controlled by veterans through loans, surety 
bonding, and franchising; 

"(ii) ensuring achievement of the pre-established 
Federal contracting goals for small business concerns 
owned and controlled by service-disabled veterans and 
small business concerns owned and controlled by vet- 
erans through expanded mentor-protege assistance and 
matching such small business concerns with con- 
tracting opportunities; 

"(iii) increasing the integrity of certifications of 
status as a small business concern owned and con- 
trolled by service-disabled veterans or a small business 
concern owned and controlled by veterans; 

"(iv) reducing paperwork and administrative bur- 
dens on veterans in accessing business development 
and entrepreneurship opportunities; 

"(v) increasing and improving training and coun- 
seling services provided to small business concerns 
owned and controlled by veterans; and 

"(vi) making other improvements relating to the 
support for veterans business development by the Fed- 
eral Government.". 

SEC. 103. PERMANENT EXTENSION OF SBA ADVISORY COMMITTEE ON 
VETERANS BUSINESS AFFAIRS. 

(a) Assumption of Duties. — Section 33 of the Small Business 
Act (15 U.S.C. 657c) is amended— 

(1) by striking subsection (h); and 

(2) by redesignating subsections (i) through (k) as sub- 
sections (h) through (j), respectively. 

(b) Permanent Extension of Authority. — Section 203 of the 
Veterans Entrepreneurship and Small Business Development Act 
of 1999 (15 U.S.C. 657b note) is amended by striking subsection 
(h). 

SEC. 104. OFFICE OF VETERANS BUSINESS DEVELOPMENT. 

Section 32 of the Small Business Act (15 U.S.C. 657b) is 
amended by inserting after subsection (c) (as added by section 
102) the following: 

"(d) Participation in TAP Workshops. — 
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"(1) In general. — The Associate Administrator shall 
increase veteran outreach by ensuring that Veteran Business 
Outreach Centers regularly participate, on a nationwide basis, 
in the workshops of the Transition Assistance Program of the 
Department of Labor. 

"(2) Presentations. — In carrying out paragraph (1), a Vet- 
eran Business Outreach Center may provide grants to entities 
located in Transition Assistance Program locations to make 
presentations on the opportunities available from the Adminis- 
tration for recently separating or separated veterans. Each 
presentation under this paragraph shall include, at a minimum, 
a description of the entrepreneurial and business training 
resources available from the Administration. 

"(3) Written materials. — The Associate Administrator 
shall— 

"(A) create written materials that provide comprehen- 
sive information on self-employment and veterans 
entrepreneurship, including information on resources avail- 
able from the Administration on such topics; and 

"(B) make the materials created under subparagraph 
(A) available to the Secretary of Labor for inclusion in 
the Transition Assistance Program manual. 
"(4) Reports. — The Associate Administrator shall submit 
to Congress progress reports on the implementation of this 
subsection. 

Records. "(e) Women Veterans Business Training. — The Associate 

Administrator shall — 

"(1) compile information on existing resources available 
to women veterans for business training, including resources 
for — 

"(A) vocational and technical education; 

"(B) general business skills, such as marketing and 
accounting; and 

"(C) business assistance programs targeted to women 
veterans; and 

"(2) disseminate the information compiled under paragraph 
(1) through Veteran Business Outreach Centers and women's 
business centers.". 

15 USC 637 note. SEC. 105. INCREASING THE NUMBER OF OUTREACH CENTERS. 

(a) In General. — The Administrator shall use the authority 
in section 8(b)(17) of the Small Business Act (15 U.S.C. 637(b)(17)) 
to ensure that the number of Veterans Business Outreach Centers 
throughout the United States increases — 

(1) subject to subsection (b), by at least 2, for each of 
fiscal years 2008 and 2009; and 

(2) by the number that the Administrator considers appro- 
priate, based on need, for each fiscal year thereafter. 

Applicability. (b) Limitation. — Subsection (a)(1) shall apply in a fiscal year 

if, for that fiscal year, the amount made available for the Office 
of Veterans Business Development is more than the amount made 
available for the Office of Veterans Business Development for fiscal 
year 2007. 

SEC. 106. INDEPENDENT STUDY ON GAPS IN AVAILABILITY OF OUT- 
REACH CENTERS. 

The Administrator shall sponsor an independent study on gaps 
in the availability of Veterans Business Outreach Centers across 
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the United States, to inform decisions on funding and on the alloca- 
tion and coordination of resources. Not later than 6 months after Deadline, 
the date of enactment of this Act, the Administrator shall submit Reports, 
to Congress a report on the results of the study. 

SEC. 107. VETERANS ASSISTANCE AND SERVICES PROGRAM. 

Section 21 of the Small Business Act (15 U.S.C. 648) is amended 
by adding at the end the following: 

"(n) Veterans Assistance and Services Program. — 

"(1) In general. — A small business development center 

may apply for a grant under this subsection to carry out a 

veterans assistance and services program. 

"(2) Elements of program. — Under a program carried 

out with a grant under this subsection, a small business 

development center shall — 

"(A) create a marketing campaign to promote aware- 
ness and education of the services of the center that are 
available to veterans, and to target the campaign toward 
veterans, service-disabled veterans, military units, Federal 
agencies, and veterans organizations; 

"(B) use technology-assisted online counseling and dis- 
tance learning technology to overcome the impediments 
to entrepreneurship faced by veterans and members of 
the Armed Forces; and 

"(C) increase coordination among organizations that 
assist veterans, including by establishing virtual integra- 
tion of service providers and offerings for a one-stop point 
of contact for veterans who are entrepreneurs or owners 
of small business concerns. 

"(3) Amount of grants. — A grant under this subsection 
shall be for not less than $75,000 and not more than $250,000. 

"(4) Funding. — Subject to amounts approved in advance 
in appropriations Acts, the Administration may make grants 
or enter into cooperative agreements to carry out the provisions 
of this subsection.". 

TITLE II— RESERVIST PROGRAMS 

SEC. 201. RESERVIST PROGRAMS. 

(a) Application Period. — Section 7(b)(3)(C) of the Small Busi- 
ness Act (15 U.S.C. 636(b)(3)(C)) is amended— 

(1) by striking "90 days" and inserting "1 year"; and 

(2) by adding at the end the following: "The Administrator 
may, when appropriate (as determined by the Administrator), 
extend the ending date specified in the preceding sentence 
by not more than 1 year.". 

(b) Pre-Consideration Process. — 15 use 636 note. 

(1) Definition. — In this subsection, the term "eligible 
Reservist" means a Reservist who — 

(A) has not been ordered to active duty; 

(B) expects to be ordered to active duty during a period 
of military conflict; and 

(C) can reasonably demonstrate that the small business 
concern for which that Reservist is a key employee will 
suffer economic injury in the absence of that Reservist. 
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Deadline. (2) Establishment. — Not later than 6 months after the 

Loans, date of enactment of this Act, the Administrator shall establish 

a pre-consideration process, under which the Administrator — 

(A) may collect all relevant materials necessary for 
processing a loan to a small business concern under section 
7(b)(3) of the Small Business Act (15 U.S.C. 636(b)(3)) 
before an eligible Reservist employed by that small busi- 
ness concern is activated; and 

(B) shall distribute funds for any loan approved under 
subparagraph (A) if that eligible Reservist is activated. 

(c) Outreach and Technical Assistance Program. — 
Deadline. (1) In general. — Not later than 6 months after the date 

Loans, of enactment of this Act, the Administrator, in consultation 

with the Secretary of Veterans Affairs and the Secretary of 
Defense, may develop a comprehensive outreach and technical 
assistance program (in this subsection referred to as the "pro- 
gram") to — 

(A) market the loans available under section 7(b)(3) 
of the Small Business Act (15 U.S.C. 636(b)(3)) to Reserv- 
ists, and family members of Reservists, that are on active 
duty and that are not on active duty; and 

(B) provide technical assistance to a small business 
concern applying for a loan under that section. 

(2) Components. — The program shall — 

(A) incorporate appropriate websites maintained by the 
Administration, the Department of Veterans Affairs, and 
the Department of Defense; and 

(B) require that information on the program is made 
available to small business concerns directly through — 

(i) the district offices and resource partners of the 
Administration, including small business development 
centers, women's business centers, and the Service 
Corps of Retired Executives; and 

(ii) other Federal agencies, including the Depart- 
ment of Veterans Affairs and the Department of 
Defense. 

(3) Report — 

(A) In general. — Not later than 6 months after the 
date of enactment of this Act, and every 6 months there- 
after until the date that is 30 months after such date 
of enactment, the Administrator shall submit to Congress 
a report on the status of the program. 

(B) Contents. — Each report submitted under subpara- 
graph (A) shall include — 

(i) for the 6-month period ending on the date of 
that report — 

(I) the number of loans approved under section 
7(b)(3) of the Small Business Act (15 U.S.C. 
636(b)(3)); 

(II) the number of loans disbursed under that 
section; and 

(III) the total amount disbursed under that 
section; and 

(ii) recommendations, if any, to make the program 
more effective in serving small business concerns that 
employ Reservists. 
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SEC. 202. RESERVIST LOANS. 15 USC 636 note. 

(a) In General. — The Administrator and the Secretary of Website. 
Defense shall develop a joint website and printed materials pro- 
viding information regarding any program for small business con- 
cerns that is available to veterans or Reservists. 

(b) Marketing. — The Administrator is authorized — 

(1) to advertise and promote the program under section 
7(b)(3) of the Small Business Act jointly with the Secretary 
of Defense and veterans' service organizations; and 

(2) to advertise and promote participation by lenders in 
such program jointly with trade associations for banks or other 
lending institutions. 

SEC. 203. NONCOLLATERALIZED LOANS. 

Section 7(b)(3) of the Small Business Act (15 U.S.C. 636(b)(3)) 
is amended by adding at the end the following: 

"(G)(i) Notwithstanding any other provision of law, 
the Administrator may make a loan under this paragraph 
of not more than $50,000 without collateral. 

"(ii) The Administrator may defer payment of principal 
and interest on a loan described in clause (i) during the 
longer of — 

"(I) the 1-year period beginning on the date of 
the initial disbursement of the loan; and 

"(II) the period during which the relevant essential 
employee is on active duty.". 

SEC. 204. LOAN PRIORITY. 

Section 7(b)(3) of the Small Business Act (15 U.S.C. 636(b)(3)), 
as amended by this Act, is amended by adding at the end the 
following: 

"(H) The Administrator shall give priority to any 
application for a loan under this paragraph and shall 
process and make a determination regarding such applica- 
tions prior to processing or making a determination on 
other loan applications under this subsection, on a rolling 
basis.". 

SEC. 205. RELIEF FROM TIME LIMITATIONS FOR VETERAN-OWNED 
SMALL BUSINESSES. 

Section 3(q) of the Small Business Act (15 U.S.C. 632(q)) is 
amended by adding at the end the following: 

"(5) Relief from time limitations. — 

"(A) In GENERAL. — Any time limitation on any quali- 
fication, certification, or period of participation imposed 
under this Act on any program that is available to small 
business concerns shall be extended for a small business 
concern that — 

"(i) is owned and controlled by — 

"(I) a veteran who was called or ordered to 
active duty under a provision of law specified in 
section 101(a)(13)(B) of title 10, United States 
Code, on or after September 11, 2001; or 

"(II) a service-disabled veteran who became 
such a veteran due to an injury or illness incurred 
or aggravated in the active military, naval, or air 
service during a period of active duty pursuant 
to a call or order to active duty under a provision 
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of law referred to in subclause (I) on or after 
September 11, 2001; and 

"(ii) was subject to the time limitation during such 
period of active duty. 

"(B) Duration. — Upon submission of proper docu- 
mentation to the Administrator, the extension of a time 
limitation under subparagraph (A) shall be equal to the 
period of time that such veteran who owned or controlled 
such a concern was on active duty as described in that 
subparagraph. 

"(C) Exception for programs subject to federal 
credit reform act of 1990. — The provisions of subpara- 
graphs (A) and (B) shall not apply to any programs subject 
to the Federal Credit Reform Act of 1990 (2 U.S.C. 661 
et seq.).". 

SEC. 206. SERVICE-DISABLED VETERANS. 

Not later than 180 days after the date of enactment of this 
Act, the Comptroller General of the United States shall submit 
to the Committee on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of the House of 
Representatives a report describing — 

(1) the types of assistance needed by service-disabled vet- 
erans who wish to become entrepreneurs; and 

(2) any resources that would assist such service-disabled 
veterans. 

sec. 207. study on options for promoting positive working 
relations between employers and their reserve 
component employees. 

(a) Study Required. — The Comptroller General of the United 
States shall conduct a study on options for promoting positive 
working relations between employers and Reserve component 
employees of such employers, including assessing options for 
improving the time in which employers of Reservists are notified 
of the call or order of such members to active duty other than 
for training. 

(b) Report. — 

(1) In general. — Not later than 180 days after the date 
of enactment of this Act, the Comptroller General of the United 
States shall submit to the appropriate committees of Congress 
a report on the study conducted under subsection (a). 

(2) Contents. — The report submitted under paragraph (1) 
shall— 

(A) provide a quantitative and qualitative assessment 

of— 

(i) what measures, if any, are being taken to inform 
Reservists of the obligations and responsibilities of 
such members to their employers; 

(ii) how effective such measures have been; and 

(iii) whether there are additional measures that 
could be taken to promote positive working relations 
between Reservists and their employers, including any 
steps that could be taken to ensure that employers 
are timely notified of a call to active duty; and 

(B) assess whether there has been a reduction in the 
hiring of Reservists by business concerns because of — 
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(i) any increase in the use of Reservists after Sep- 
tember 11, 2001; or 

(ii) any change in any policy of the Department 
of Defense relating to Reservists after September 11, 
2001. 

(c) Appropriate Committees of Congress Defined. — In this 
section, the term "appropriate committees of Congress" means — 

(1) the Committee on Armed Services and the Committee 
on Small Business and Entrepreneurship of the Senate; and 

(2) the Committee on Armed Services and the Committee 
on Small Business of the House of Representatives. 

SEC. 208. INCREASED VETERAN PARTICIPATION PROGRAM. 

Section 7(a) of the Small Business Act (15 U.S.C. 636(a)) is 
amended by adding at the end the following: 

"(32) Increased veteran participation program. — 
"(A) Definitions. — In this paragraph — 

"(i) the term 'cost' has the meaning given that 
term in section 502 of the Federal Credit Reform Act 
of 1990(2 U.S.C. 661a); 

"(ii) the term 'pilot program' means the pilot pro- 
gram established under subparagraph (B); and 

"(hi) the term 'veteran participation loan' means 
a loan made under this subsection to a small business 
concern owned and controlled by veterans of the Armed 
Forces or members of the reserve components of the 
Armed Forces. 

"(B) Establishment. — The Administrator shall estab- 
lish and carry out a pilot program under which the 
Administrator shall reduce the fees for veteran participa- 
tion loans. 

"(C) Duration. — The pilot program shall terminate at 
the end of the second full fiscal year after the date that 
the Administrator establishes the pilot program. 

"(D) Maximum participation. — A veteran participation 
loan shall include the maximum participation levels by 
the Administrator permitted for loans made under this 
subsection. 

"(E) Fees.— 

"(i) In general. — The fee on a veteran participa- 
tion loan shall be equal to 50 percent of the fee other- 
wise applicable to that loan under paragraph (18). 

"(ii) Waiver. — The Administrator may waive 
clause (i) for a fiscal year if — 

"(I) for the fiscal year before that fiscal year, 
the annual estimated rate of default of veteran 
participation loans exceeds that of loans made 
under this subsection that are not veteran partici- 
pation loans; 

"(II) the cost to the Administration of making 
loans under this subsection is greater than zero 
and such cost is directly attributable to the cost 
of making veteran participation loans; and 

"(III) no additional sources of revenue 
authority are available to reduce the cost of 
making loans under this subsection to zero. 
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"(iii) Effect of waiver. — If the Administrator 
waives the reduction of fees under clause (ii), the 
Administrator — 

"(I) shall not assess or collect fees in an 

amount greater than necessary to ensure that the 

cost of the program under this subsection is not 

greater than zero; and 

"(II) shall reinstate the fee reductions under 

clause (i) when the conditions in clause (ii) no 

longer apply. 

"(iv) No increase of fees. — The Administrator 
shall not increase the fees under paragraph (18) on 
loans made under this subsection that are not veteran 
participation loans as a direct result of the pilot pro- 
gram. 

"(F) GAO REPORT.— 

"(i) In general. — Not later than 1 year after the 
date that the pilot program terminates, the Comp- 
troller General of the United States shall submit to 
the Committee on Small Business of the House of 
Representatives and the Committee on Small Business 
and Entrepreneurship of the Senate a report on the 
pilot program. 

"(ii) Contents. — The report submitted under 
clause (i) shall include — 

"(I) the number of veteran participation loans 
for which fees were reduced under the pilot pro- 
gram; 

"(II) a description of the impact of the pilot 
program on the program under this subsection; 

"(III) an evaluation of the efficacy and poten- 
tial fraud and abuse of the pilot program; and 

"(IV) recommendations for improving the pilot 
program.". 

Approved February 14, 2008. 
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Public Law 110-187 
110th Congress 

An Act 

To amend the Do-not-call Implementation Act to eliminate the automatic removal Feb. 15, 2008 

of telephone numbers registered on the Federal "do-not-call" registry. [H R 3541] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Do-Not-Call 

Improvement 

SECTION 1. SHORT TITLE. Act of 2007. 

This Act may be cited as the "Do-Not-Call Improvement Act 
of 2007". 

SEC. 2. PROHIBITION OF EXPIRATION DATE FOR REGISTERED NUM- 
BERS. 

The Do-Not-Call Implementation Act (15 U.S.C. 6101 note) 
is amended by adding at the end the following: 

"SEC. 5. PROHIBITION OF EXPIRATION DATE. 

"(a) No Automatic Removal of Numbers. — Telephone num- 
bers registered on the national 'do-not-call' registry of the Tele- 
marketing Sales Rule (16 CFR 310.4(b)(l)(iii)) since the establish- 
ment of the registry and telephone numbers registered on such 
registry after the date of enactment of this Act, shall not be removed 
from such registry except as provided for in subsection (b) or upon 
the request of the individual to whom the telephone number is 
assigned. 

"(b) Removal of Invalid, Disconnected, and Reassigned 
Telephone Numbers. — The Federal Trade Commission shall 
periodically check telephone numbers registered on the national 
'do-not-call' registry against national or other appropriate databases 
and shall remove from such registry those telephone numbers that 
have been disconnected and reassigned. Nothing in this section 
prohibits the Federal Trade Commission from removing invalid 
telephone numbers from the registry at any time.". 

SEC. 3. REPORT ON ACCURACY. 

Not later than 9 months after the enactment of this Act, the 
Federal Trade Commission shall report to Congress on efforts taken 
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by the Commission, after the date of enactment of this Act, to 
improve the accuracy of the "do-not-call" registry. 

Approved February 15, 2008. 



LEGISLATIVE HISTORY— H.R. 3541 (S. 2096): 

HOUSE REPORTS: No. 110-486 (Comm. on Energy and Commerce). 
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Public Law 110-188 
110th Congress 

An Act 

To extend the authority of the Federal Trade Commission to collect Do-Not-Call Feb. 15, 2008 

Registry fees to fiscal years after fiscal year 2007. [S. 781] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Do-Not-Call 

Registry Fee 

SECTION 1. SHORT TITLE. Extension Act 

This Act may be cited as the "Do-Not-Call Registry Fee Exten- 15 use 6151 
sion Act of 2007". note. 

SEC. 2. FEES FOR ACCESS TO REGISTRY. 

Section 2, of the Do-Not-Call Implementation Act (15 U.S.C. 
6101 note) is amended to read as follows: 

"SEC. 2. TELEMARKETING SALES RULE; DO-NOT-CALL REGISTRY FEES. 

"(a) In General. — The Federal Trade Commission shall assess 
and collect an annual fee pursuant to this section in order to 
implement and enforce the 'do-not-call' registry as provided for 
in section 310.4(b)(l)(iii) of title 16, Code of Federal Regulations, 
or any other regulation issued by the Commission under section 
3 of the Telemarketing and Consumer Fraud and Abuse Prevention 
Act (15 U.S.C. 6102). 
"(b) Annual Fees. — 

"(1) In general. — The Commission shall charge each per- 
son who accesses the 'do-not-call' registry an annual fee that 
is equal to the lesser of — 

"(A) $54 for each area code of data accessed from 
the registry; or 

"(B) $14,850 for access to every area code of data 
contained in the registry. 

"(2) Exception. — The Commission shall not charge a fee 
to any person — 

"(A) for accessing the first 5 area codes of data; or 
"(B) for accessing area codes of data in the registry 
if the person is permitted to access, but is not required 
to access, the 'do-not-call' registry under section 310 of 
title 16, Code of Federal Regulations, section 64.1200 of 
title 47, Code of Federal Regulations, or any other Federal 
regulation or law. 
"(3) Duration of access. — 

"(A) In general. — The Commission shall allow each 
person who pays the annual fee described in paragraph 
(1), each person excepted under paragraph (2) from paying 
the annual fee, and each person excepted from paying 
an annual fee under section 310.4(b)(l)(iii)(B) of title 16, 
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Code of Federal Regulations, to access the area codes of 

data in the 'do-not-call' registry for which the person has 

paid during that person's annual period. 

"(B) Annual period. — In this paragraph, the term 

'annual period' means the 12-month period beginning on 

the first day of the month in which a person pays the 

fee described in paragraph (1). 
"(c) Additional Fees. — 

"(1) In general. — The Commission shall charge a person 
required to pay an annual fee under subsection (b) an additional 
fee for each additional area code of data the person wishes 
to access during that person's annual period. 

"(2) Rates. — For each additional area code of data to be 
accessed during the person's annual period, the Commission 
shall charge — 

"(A) $54 for access to such data if access to the area 

code of data is first requested during the first 6 months 

of the person's annual period; or 

"(B) $27 for access to such data if access to the area 

code of data is first requested after the first 6 months 

of the person's annual period. 
"(d) Adjustment of Fees. — 

"(1) In general. — 

"(A) Fiscal year 2009. — The dollar amount described 

in subsection (b) or (c) is the amount to be charged for 

fiscal year 2009. 

"(B) Fiscal years after 2009. — For each fiscal year 

beginning after fiscal year 2009, each dollar amount in 

subsection (b)(1) and (c)(2) shall be increased by an amount 

equal to — 

"(i) the dollar amount in paragraph (b)(1) or (c)(2), 
whichever is applicable, multiplied by 

"(ii) the percentage (if any) by which the CPI for 
the most recently ended 12-month period ending on 
June 30 exceeds the baseline CPI. 
"(2) Rounding. — Any increase under subparagraph (B) 
shall be rounded to the nearest dollar. 

"(3) Changes less than 1 percent. — The Commission 
shall not adjust the fees under this section if the change in 
the CPI is less than 1 percent. 
Deadline. "(4) Publication. — Not later than September 1 of each 

Federal Register, year the Commission shall publish in the Federal Register 

publication. adjustments to the applicable fees, if any, made under 

this subsection. 

"(5) Definitions. — In this subsection: 

"(A) CPI.— The term 'CPF means the average of the 
monthly consumer price index (for all urban consumers 
published by the Department of Labor). 

"(B) Baseline CPI. — The term 'baseline CPF means 
the CPI for the 12-month period ending June 30, 2008. 
"(e) Prohibition Against Fee Sharing. — No person may enter 
into or participate in an arrangement (as such term is used in 
section 310.8(c) of the Commission's regulations (16 C.F.R. 310.8(c))) 
to share any fee required by subsection (b) or (c), including any 
arrangement to divide the costs to access the registry among various 
clients of a telemarketer or service provider. 
"(f) Handling of Fees. — 
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"(1) In general. — The Commission shall deposit and credit 
as offsetting collections any fee collected under this section 
in the account 'Federal Trade Commission — Salaries and 
Expenses', and such sums shall remain available until 
expended. 

"(2) Limitation. — No amount shall be collected as a fee 
under this section for any fiscal year except to the extent 
provided in advance by appropriations Acts.". 

SEC. 3. REPORT. 

Section 4 of the Do-Not-Call Implementation Act (15 U.S.C. 
6101 note) is amended to read as follows: 

"SEC. 4. REPORTING REQUIREMENTS. 

"(a) Biennial Reports. — Not later than December 31, 2009, 
and biennially thereafter, the Federal Trade Commission, in con- 
sultation with the Federal Communications Commission, shall 
transmit a report to the Senate Committee on Commerce, Science, 
and Transportation and the House of Representatives Committee 
on Energy and Commerce that includes — 

"(1) the number of consumers who have placed their tele- 
phone numbers on the registry; 

"(2) the number of persons paying fees for access to the 
registry and the amount of such fees; 

"(3) the impact on the 'do-not-call' registry of — 
"(A) the 5-year reregistration requirement; 
"(B) new telecommunications technology; and 
"(C) number portability and abandoned telephone num- 
bers; and 

"(4) the impact of the established business relationship 
exception on businesses and consumers. 

"(b) Additional Report. — Not later than December 31, 2009, 
the Federal Trade Commission, in consultation with the Federal 
Communications Commission, shall transmit a report to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Energy and Commerce 
that includes — 

"(1) the effectiveness of do-not-call outreach and enforce- 
ment efforts with regard to senior citizens and immigrant 
communities; 

"(2) the impact of the exceptions to the do-not-call registry 
on businesses and consumers, including an analysis of the 
effectiveness of the registry and consumer perceptions of the 
registry's effectiveness; and 

"(3) the impact of abandoned calls made by predictive 
dialing devices on do-not-call enforcement.". 

SEC. 4. RULEMAKING. 15 USC 6152 

The Federal Trade Commission may issue rules, in accordance note ' 
with section 553 of title 5, United States Code, as necessary and 
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appropriate to carry out the amendments to the Do-Not-Call 
Implementation Act (15 U.S.C. 6101 note) made by this Act. 

Approved February 15, 2008. 
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Public Law 110-189 
110th Congress 



An Act 



To direct the Secretary of Transportation to issue regulations to reduce the incidence 
of child injury and death occurring inside or outside of light motor vehicles, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Cameron Gulbransen Kids 
Transportation Safety Act of 2007" or the "K.T. Safety Act of 2007". 

SEC. 2. RULEMAKING REGARDING CHILD SAFETY. 



Feb. 28, 2008 
[H.R. 1216] 



Cameron 
Gulbransen Rids 
Transportation 
Safety Act of 
2007. 

49 USC 30111 
note. 

49 USC 30111 
note. 



(a) Power Window Safety. — 

(1) Consideration of rule. — Not later than 18 months Deadline, 
after the date of the enactment of this Act, the Secretary 

of Transportation (referred to in this Act as the "Secretary") 
shall initiate a rulemaking to consider prescribing or amending 
Federal motor vehicle safety standards to require power win- 
dows and panels on motor vehicles to automatically reverse 
direction when such power windows and panels detect an 
obstruction to prevent children and others from being trapped, 
injured, or killed. 

(2) Deadline for decision. — If the Secretary determines 
such safety standards are reasonable, practicable, and appro- 
priate, the Secretary shall prescribe, under section 30111 of 
title 49, United States Code, the safety standards described 
in paragraph (1) not later than 30 months after the date of 
enactment of this Act. If the Secretary determines that no 
additional safety standards are reasonable, practicable, and 
appropriate, the Secretary shall — 

(A) not later than 30 months after the date of enact- 
ment of this Act, transmit a report to the Committee on 
Energy and Commerce of the House of Representatives 
and the Committee on Commerce, Science, and Transpor- 
tation of the Senate describing the reasons such standards 
were not prescribed; and 

(B) publish and otherwise make available to the public 
through the Internet and other means (such as the "Buying 
a Safer Car" brochure) information regarding which 
vehicles are or are not equipped with power windows and 
panels that automatically reverse direction when an 
obstruction is detected. 

(b) Rearward Visibility. — Not later than 12 months after the 
date of the enactment of this Act, the Secretary shall initiate 
a rulemaking to revise Federal Motor Vehicle Safety Standard 
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111 (FMVSS 111) to expand the required field of view to enable 
the driver of a motor vehicle to detect areas behind the motor 
vehicle to reduce death and injury resulting from backing incidents, 
particularly incidents involving small children and disabled persons. 
The Secretary may prescribe different requirements for different 
types of motor vehicles to expand the required field of view to 
enable the driver of a motor vehicle to detect areas behind the 
motor vehicle to reduce death and injury resulting from backing 
incidents, particularly incidents involving small children and dis- 
abled persons. Such standard may be met by the provision of 
additional mirrors, sensors, cameras, or other technology to expand 
the driver's field of view. The Secretary shall prescribe final stand- 
ards pursuant to this subsection not later than 36 months after 
the date of enactment of this Act. 

(c) Phase-In Period. — 

Deadline. (1) Phase-in period required. — The safety standards pre- 

scribed pursuant to subsections (a) and (b) shall establish a 
phase-in period for compliance, as determined by the Secretary, 
and require full compliance with the safety standards not later 
than 48 months after the date on which the final rule is 
issued. 

(2) Phase-in priorities. — In establishing the phase-in 
period of the rearward visibility safety standards required 
under subsection (b), the Secretary shall consider whether to 
require the phase-in according to different types of motor 
vehicles based on data demonstrating the frequency by which 
various types of motor vehicles have been involved in backing 
incidents resulting in injury or death. If the Secretary deter- 
mines that any type of motor vehicle should be given priority, 
the Secretary shall issue regulations that specify — 

(A) which type or types of motor vehicles shall be 
phased-in first; and 

(B) the percentages by which such motor vehicles shall 
be phased-in. 

(d) Preventing Motor Vehicles From Rolling Away. — 

(1) Requirement. — Each motor vehicle with an automatic 
transmission that includes a "park" position manufactured for 
sale after September 1, 2010, shall be equipped with a system 
that requires the service brake to be depressed before the 
transmission can be shifted out of "park". This system shall 
function in any starting system key position in which the 
transmission can be shifted out of "park". 

(2) Treatment as motor vehicle safety standard. — 
A violation of paragraph (1) shall be treated as a violation 
of a motor vehicle safety standard prescribed under section 
30111 of title 49, United States Code, and shall be subject 
to enforcement by the Secretary under chapter 301 of such 
title. 

(3) Publication of noncompliant vehicles. — 

Deadline. (A) Information submission. — Not later than 60 days 

after the date of the enactment of this Act, for the current 
model year and annually thereafter through 2010, each 
motor vehicle manufacturer shall transmit to the Secretary 
the make and model of motor vehicles with automatic 
transmissions that include a "park" position that do not 
comply with the requirements of paragraph (1). 
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(B) Publication. — Not later than 30 days after 
receiving the information submitted under subparagraph 
(A), the Secretary shall publish and otherwise make avail- 
able to the public through the Internet and other means 
the make and model of the applicable motor vehicles that 
do not comply with the requirements of paragraph (1). 
Any motor vehicle not included in the publication under 
this subparagraph shall be presumed to comply with such 
requirements. 

(e) Definition of Motor Vehicle. — As used in this Act and 
for purposes of the motor vehicle safety standards described in 
subsections (a) and (b), the term "motor vehicle" has the meaning 
given such term in section 30102(a)(6) of title 49, United States 
Code, except that such term shall not include — 

(1) a motorcycle or trailer (as such terms are defined in 
section 571.3 of title 49, Code of Federal Regulations); or 

(2) any motor vehicle that is rated at more than 10,000 
pounds gross vehicular weight. 

(f) Database on Injuries and Deaths in Nontraffic, 
Noncrash Events. — 

(1) In general. — Not later than 12 months after the date 
of the enactment of this Act, the Secretary shall establish 
and maintain a database of injuries and deaths in nontraffic, 
noncrash events involving motor vehicles. 

(2) Contents. — The database established pursuant to para- 
graph (1) shall include information regarding — 

(A) the number, types, and causes of injuries and 
deaths resulting from the events described in paragraph 

(i); 

(B) the make, model, and model year of motor vehicles 
involved in such events, when practicable; and 

(C) other variables that the Secretary determines will 
enhance the value of the database. 

(3) Availability. — The Secretary shall make the informa- 
tion contained in the database established pursuant to para- 
graph (1) available to the public through the Internet and 
other means. 
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SEC. 3. CHILD SAFETY INFORMATION PROGRAM. 49 USC 30 1 1 1 

(a) In General. — Not later than 9 months after the date of Deadline, 
the enactment of this Act, the Secretary shall provide information 

about hazards to children in nontraffic, noncrash incident situations 
by- 

(1) supplementing an existing consumer information pro- 
gram relating to child safety; or 

(2) creating a new consumer information program relating 
to child safety. 

(b) Program Requirements. — In carrying out the program 
under subsection (a), the Secretary shall — 

(1) utilize information collected pursuant to section 2(f) 
regarding nontraffic, noncrash injuries, and other relevant data 
the Secretary considers appropriate, to establish priorities for 
the program; 

(2) address ways in which parents and caregivers can 
reduce risks to small children arising from back over incidents, 
hyperthermia in closed motor vehicles, accidental actuation 
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of power windows, and any other risks the Secretary determines 

should be addressed; and 
Public (3) make information related to the program available to 

W f b r ™ ati ° n ^ 6 P u k nc through the Internet and other means. 

49 USC 30111 SEC. 4. DEADLINES. 

If the Secretary determines that the deadlines applicable under 
this Act cannot be met, the Secretary shall — 
(1) establish new deadlines; and 
Notification. (2) notify the Committee on Energy and Commerce of the 

House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate of the new deadlines 
and describing the reasons the deadlines specified under this 
Act could not be met. 



Approved February 28, 2008. 
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Public Law 110-190 
110th Congress 

An Act 

To amend the Internal Revenue Code of 1986 to extend the funding and expenditure Feb. 28, 2008 
authority of the Airport and Airway Trust Fund, and for other purposes. [H.R. 5270] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Airport and 

Airway 

SECTION 1. SHORT TITLE. Extension Act of 

2008 

This Act may be cited as the "Airport and Airway Extension 26 use i note 
Act of 2008". ' " ' 

SEC. 2. EXTENSION OF TAXES FUNDING AIRPORT AND AIRWAY TRUST 
FUND. 

(a) Fuel Taxes.— Subparagraph (B) of section 4081(d)(2) of 

the Internal Revenue Code of 1986 is amended by striking "Feb- 26USC4081. 
ruary 29, 2008" and inserting "June 30, 2008". 

(b) Ticket Taxes. — 

(1) Persons. — Clause (ii) of section 4261(j)(l)(A) of such 
Code is amended by striking "February 29, 2008" and inserting 
"June 30, 2008". 

(2) Property. — Clause (ii) of section 4271(d)(1)(A) of such 
Code is amended by striking "February 29, 2008" and inserting 
"June 30, 2008". 

(c) Effective Date. — The amendments made by this section 26USC9502 
shall take effect on March 1, 2008. note. 

SEC. 3. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND EXPENDI- 
TURE AUTHORITY. 

(a) In General. — Paragraph (1) of section 9502(d) of the 
Internal Revenue Code of 1986 is amended — 

(1) by striking "March 1, 2008" and inserting "July 1, 
2008", and 

(2) by inserting "or the Airport and Airway Extension Act 
of 2008" before the semicolon at the end of subparagraph (A). 

(b) Conforming Amendment. — Paragraph (2) of section 9502(f) 
of such Code is amended by striking "March 1, 2008" and inserting 
"July 1, 2008". 

(c) Effective Date. — The amendments made by this section 
shall take effect on March 1, 2008. 

SEC. 4. EXTENSION OF AIRPORT IMPROVEMENT PROGRAM AND OTHER 
AUTHORITIES. 

(a) Authorization of Appropriations. — 

(1) In general.— Section 48103 of title 49, United States 
Code, is amended — 

(A) by striking "and" at the end of paragraph (3); 
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49 USC 47104. 



49 USC 41731 
note. 

Applicability. 
49 USC 41731 
note. 



(B) by striking the period at the end of paragraph 
(4) and inserting "; and"; and 

(C) by inserting after paragraph (4) the following: 

"(5) $2,756,250,000 for the 9-month period beginning 
October 1, 2007.". 

(2) Obligation of amounts. — Sums made available pursu- 
ant to the amendment made by paragraph (1) may be obligated 
at any time through September 30, 2008, and shall remain 
available until expended. 

(3) Program implementation. — For purposes of calcu- 
lating funding apportionments and meeting other requirements 
under sections 47114, 47115, 47116, and 47117 of title 49, 
United States Code, for the 9-month period beginning October 
1, 2007, the Administrator of the Federal Aviation Administra- 
tion shall — 

(A) first calculate such funding apportionments on an 
annualized basis as if the total amount available under 
section 48103 of such title for fiscal year 2008 were 
$3,675,000,000; and 

(B) then reduce by 25 percent — 

(i) all funding apportionments calculated under 
subparagraph (A); and 

(ii) amounts available pursuant to sections 
47117(b) and 47117(f)(2) of such title. 

(b) Project Grant Authority. — Section 47104(c) of such title 
is amended by striking "September 30, 2007," and inserting "June 
30, 2008,". 

(c) Government Share of Certain AIP Costs. — Section 161 
of the Vision 100 — Century of Aviation Reauthorization Act (49 
U.S.C. 47109 note) is amended by striking "in each of fiscal years 
2004 through 2007" and inserting "in fiscal year 2008 before July 
1, 2008,". 

(d) Adjustment Authority. — 

(1) In general.— Section 409(d) of such Act (49 U.S.C. 
40101 note) is amended by striking "2007." and inserting 
"2008.". 

(2) Effective date. — The amendment made by paragraph 
(1) shall take effect on September 29, 2007, and shall apply 
with respect to any final order issued under section 409(c) 
of such Act that was in effect on such date. 

(e) Airport Eligibility. — The first sentence of section 186(d) 
of such Act (117 Stat. 2518) is amended by inserting "and for 
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the portion of fiscal year 2008 ending before July 1, 2008," after 
"2007,". 

Approved February 28, 2008. 



LEGISLATIVE HISTORY— H.R. 5270: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 12, considered and passed House. 
Feb. 13, considered and passed Senate. 
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Public Law 110-191 
110th Congress 

An Act 

To extend the Andean Trade Preference Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Andean Trade Preference Exten- 
sion Act of 2008". 

SEC. 2. ANDEAN TRADE PREFERENCE ACT. 

(a) Extension. — Section 208 of the Andean Trade Preference 
Act (19 U.S.C. 3206) is amended by striking "February 29, 2008" 
and inserting "December 31, 2008". 

(b) Treatment of Certain Apparel Articles. — Section 
204(b)(3) of the Andean Trade Preference Act (19 U.S.C. 
3203(b)(3)(B)) is amended— 

(1) in subparagraph (B) — 

(A) in clause (hi) — 

(i) in subclause (II), by striking "5 succeeding 1- 
year periods" and inserting "6 succeeding 1-year 
periods"; and 

(ii) in subclause (III)(bb), by inserting "and for 
the succeeding 1-year period," after "for the 1-year 
period beginning October 1, 2007,"; and 

(B) in clause (v)(II), by striking "4 succeeding 1-year 
periods" and inserting "5 succeeding 1-year periods"; and 

(2) in subparagraph (E)(ii)(II), by striking "December 31, 
2006" and inserting "December 31, 2008". 

SEC. 3. CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (19 U.S.C. 58c(j)(3)) is amended— 

(1) in subparagraph (A), by striking "December 13, 2014" 
and inserting "December 27, 2014"; and 

(2) in subparagraph (B)(i), by striking "December 13, 2014" 
and inserting "December 27, 2014". 
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SEC. 4. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 26 USC 6655 

The percentage under subparagraph (C) of section 401(1) of note ' 
the Tax Increase Prevention and Reconciliation Act of 2005 in 
effect on the date of the enactment of this Act is increased by 
0.25 percentage points. 

Approved February 29, 2008. 



LEGISLATIVE HISTORY— H.R. 5264: 

HOUSE REPORTS: No. 110-529 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Feb. 27, considered and passed House. 

Feb. 28, considered and passed Senate. 
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Public Law 110-192 
110th Congress 

An Act 

— F e b- 29, 2008 — ^ p rov j,j e f or t ne continued minting and issuance of certain $1 coins in 2008. 

[H.R. 5478] 

Be it enacted by the Senate and House of Representatives of 
31 USC 5112 the United States of America in Congress assembled, That clause 
note - (i) of section 5112(n)(l)(B) of title 31, United States Code (as in 

effect on the day before the date of the enactment of Public Law 
110-82) shall continue in effect, notwithstanding the amendment 
made by section 3 of Public Law 110-82, until the effective date 
of the amendment made by section 2 of such Public Law. 

Approved February 29, 2008. 



LEGISLATIVE HISTORY— H.R. 5478: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 25, considered and passed House. 
Feb. 28, considered and passed Senate. 
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Public Law 110-193 
110th Congress 

An Act 

To make technical corrections to the Federal Insecticide, Fungicide, and Rodenticide Mar. 6, 2008 

Act - [S. 2571] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTIONS TO THE FEDERAL INSECTI- 
CIDE, FUNGICIDE, AND RODENTICIDE ACT. 

(a) Pesticide Registration Service Fees. — Section 33 of the 
Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136w- 
8) is amended — 

(1) in subsection (b)(7) — 

(A) in subparagraph (D) — 

(i) by striking clause (i) and inserting the following: 
"(i) In GENERAL. — The Administrator may exempt 

from, or waive a portion of, the registration service 
fee for an application for minor uses for a pesticide."; 
and 

(ii) in clause (ii), by inserting "or exemption" after 
"waiver"; and 

(B) in subparagraph (E) — 

(i) in the paragraph heading, by striking "Waiver" 
and inserting "Exemption"; 

(ii) by striking "waive the registration service fee 
for an application" and inserting "exempt an applica- 
tion from the registration service fee"; and 

(iii) in clause (ii), by striking "waiver" and 
inserting "exemption"; and 

(2) in subsection (m)(2), by striking "2008" each place it 
appears and inserting "2012". 
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7 USC i36w-8 (b) Effective Date. — The amendments made by subsection 

note. ( a ) take effect on October 1, 2007. 

Approved March 6, 2008. 



LEGISLATIVE HISTORY— S. 2571: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Jan. 29, considered and passed Senate. 
Feb. 13, 14, considered and passed House. 
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Public Law 110-194 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 59 Colby ^ ^ 

Corner in East Hampstead, New Hampshire, as the "Captain Jonathan D. : '. 

Grassbaugh Post Office". [S. 2478] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CAPTAIN JONATHAN D. GRASSBAUGH POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 59 Colby Corner in East Hampstead, New Hamp- 
shire, shall be known and designated as the "Captain Jonathan 
D. Grassbaugh Post Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Captain Jonathan D. Grassbaugh Post Office". 

Approved March 11, 2008. 



LEGISLATIVE HISTORY— S. 2478: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Dec. 19, considered and passed Senate. 
Vol. 154 (2008): Feb. 28, considered and passed House. 
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Public Law 110-195 
110th Congress 

An Act 

To designate the facility of the United States Postal Service known as the Southpark 
Mar. 12, 2008 Station in Alexandria, Louisiana, as the John "Marty" Thiels Southpark Station, 

rg 2272] m nonor an d memory of Thiels, a Louisiana postal worker who was killed in 

the line of duty on October 4, 2007. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. JOHN "MARTY" THIELS SOUTHPARK STATION. 

(a) Designation. — The facility of the United States Postal 
Service known as the Southpark Station in Alexandria, Louisiana, 
shall be known and designated as the "John 'Marty' Thiels 
Southpark Station". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "John 'Marty' Thiels Southpark Station". 

Approved March 12, 2008. 



LEGISLATIVE HISTORY— S. 2272: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Nov. 16, considered and passed Senate. 
Vol. 154 (2008): Feb. 28, considered and passed House. 
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Public Law 110-196 
110th Congress 

An Act 

To extend agricultural programs beyond March 15, 2008, to suspend permanent Mar. 14, 2008 

price support authorities beyond that date, and for other purposes. [S. 2745] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF AGRICULTURAL PROGRAMS. 

(a) Extension. — Except as otherwise provided in this section 
and notwithstanding any other provision of law, the authorities 
provided under the Farm Security and Rural Investment Act of 
2002 (Public Law 107-171; 7 U.S.C. 7901 et seq.) and each amend- 
ment made by that Act (and for mandatory programs at such 
funding levels), as in effect on September 30, 2007, shall continue, 
and the Secretary of Agriculture shall carry out the authorities, 
until April 18, 2008. 

(b) Conservation Programs. — 

(1) Farmland protection program. — Notwithstanding 
any other provision of law, the Secretary of Agriculture 
(referred to in this subsection as the "Secretary") shall continue 
the farmland protection program established under subchapter 
B of chapter 2 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3838h et seq.) at a funding level of 
$97,000,000 per year. 

(2) Ground and surface water conservation. — Notwith- 
standing any other provision of law, the Secretary shall con- 
tinue the ground and surface water conservation program estab- 
lished under section 12401 of the Food Security Act of 1985 
(16 U.S.C. 3839aa-9) at a funding level of $60,000,000 per 
year. 

(3) Wildlife habitat incentives program. — Notwith- 
standing any other provision of law, the Secretary shall con- 
tinue the wildlife habitat incentive program established under 
section 1240N of the Food Security Act of 1985 (16 U.S.C. 
3839bb-l) at a funding level of $85,000,000 per year. 

(c) Exceptions. — This section does not apply with respect to 
the following provisions of law: 

(1) Section 1307(a)(6) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7957(a)(6)). 

(2) Section 524(b) of the Federal Crop Insurance Act (7 
U.S.C. 1524(b)). 

(3) Section 25 of the Food Stamp Act of 1977 (7 U.S.C. 
2034). 

(4) Section 601(jXD of the Rural Electrification Act of 1936 
(7 U.S.C. 950bb(j)(U). 
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(5) Section 231(b)(4) of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 1621 note; Public Law 106-224). 

(6) Section 9002(k)(2) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8102(k)(2)). 

(7) Section 9004(d) of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 8104(d)). 

(8) Section 9006(f) of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 8106(f)). 

(9) Subtitles A through C of title I of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 7911 et seq.), 
with respect to the 2008 crops (other than the 2008 crop of 
a loan commodity described in paragraph (11), (12), (13), or 
(14) of section 1202(b) of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 7932(b))). 

(d) Suspension of Permanent Price Support Authorities. — 
The provisions of law specified in subsections (a) through (c) of 
section 1602 of the Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 7992) shall be suspended through April 18, 2008. 

(e) Relation to Consolidated Appropriations Act, 2008. — 

(1) In general. — Except as provided in paragraph (2), this 
section does not apply to the Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appro- 
priations Act, 2008 (division A of Public Law 110-161; 121 
Stat. 1846). 

(2) Repeal of superseded extension. — Section 751 of the 
Agriculture, Rural Development, Food and Drug Administra- 
tion, and Related Agencies Appropriations Act, 2008 (division 
A of Public Law 110-161; 121 Stat. 1883) is repealed. 

(f) Effective Date. — This section and the amendment made 
by this section shall take effect on March 15, 2008. 

Approved March 14, 2008. 



LEGISLATIVE HISTORY— S. 2745: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Mar. 12, considered and passed Senate and House. 
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Public Law 110-197 
110th Congress 



Joint Resolution 



Providing for the appointment of John W. McCarter as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 



Mar. 14, 2008 



[S.J. Res. 25] 



Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accord- Effective date, 
ance with section 5581 of the Revised Statutes (20 U.S.C. 43), 
the vacancy on the Board of Regents of the Smithsonian Institution, 
in the class other than Members of Congress, occurring because 
of the expiration of the term of Walter E. Massey of Georgia, 
is filled by the appointment of John W. McCarter of Illinois, for 
a term of 6 years, effective on the date of the enactment of this 
resolution. 

Approved March 14, 2008. 



LEGISLATIVE HISTORY— S.J. Res. 25: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 4, considered and passed Senate. 
Mar. 5, considered and passed House. 
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Mar. 24, 2008 
[S. 2733] 



Public Law 110-198 
110th Congress 

An Act 

To temporarily extend the programs under the Higher Education Act of 1965. 



Be it enacted by the Senate and House of Representatives of 
Higher Education the United States of America in Congress assembled, 
Extension Act 

of 2008. SECTION 1. SHORT TITLE. 

^ f y sc 1001 This Act may be cited as the "Higher Education Extension 

Act of 2008". 

SEC. 2. EXTENSION OF PROGRAMS. 

Section 2(a) of the Higher Education Extension Act of 2005 
(Public Law 109-81; 20 U.S.C. 1001 note) is amended by striking 
"March 31, 2008" and inserting "April 30, 2008". 

20 USC 1001 SEC. 3. RULE OF CONSTRUCTION. 

Nothing in this Act, or in the Higher Education Extension 
Act of 2005 as amended by this Act, shall be construed to limit 
or otherwise alter the authorizations of appropriations for, or the 
durations of, programs contained in the amendments made by the 
Higher Education Reconciliation Act of 2005 (Public Law 109- 
171) or by the College Cost Reduction and Access Act (Public 
Law 110-84) to the provisions of the Higher Education Act of 
1965 and the Taxpayer-Teacher Protection Act of 2004. 

Approved March 24, 2008. 



LEGISLATIVE HISTORY— S. 2733: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Mar. 7, considered and passed Senate. 
Mar. 11, 12, considered and passed House. 
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Public Law 110- 
110th Congress 



199 



An Act 



To reauthorize the grant program for reentry of offenders into the community 
in the Omnibus Crime Control and Safe Streets Act of 1968, to improve reentry 
planning and implementation, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Second Chance Act of 2007: 
Community Safety Through Recidivism Prevention" or the "Second 
Chance Act of 2007". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

Sec. 3. Purposes; findings. 

Sec. 4. Definition of Indian tribe. 

Sec. 5. Submission of reports to Congress. 

Sec. 6. Rule of construction. 

TITLE I— AMENDMENTS RELATED TO THE OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968 

Subtitle A — Improvements to Existing Programs 

Sec. 101. Reauthorization of adult and juvenile offender State and local reentry 
demonstration projects. 

Sec. 102. Improvement of the residential substance abuse treatment for State of- 
fenders program. 

Sec. 103 Definition of violent offender for drug court grant program. 
Sec. 104. Use of violent offender truth-in-sentencing grant funding for demonstra- 
tion project activities. 

Subtitle B — New and Innovative Programs To Improve Offender Reentry Services 
Sec. 111. State, tribal, and local reentry courts. 

Sec. 112. Prosecution drug treatment alternative to prison programs. 
Sec. 113. Grants for family-based substance abuse treatment. 

Sec. 114. Grant to evaluate and improve education at prisons, jails, and juvenile fa- 
cilities. 

Sec. 115. Technology Careers Training Demonstration Grants. 

TITLE II— ENHANCED DRUG TREATMENT AND MENTORING GRANT 

PROGRAMS 

Subtitle A — Drug Treatment 

Sec. 201. Offender reentry substance abuse and criminal justice collaboration pro- 
gram. 

Subtitle B — Mentoring 

Sec. 211. Mentoring grants to nonprofit organizations. 
Sec. 212. Responsible reintegration of offenders. 



Apr. 9, 2008 
[H.R. 1593] 



Second Chance 
Act of 2007: 
Community 
Safety Through 
Recidivism 
Prevention. 
42 USC 17501 
note. 
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Sec. 213. Bureau of prisons policy on mentoring contacts. 
Sec. 214. Bureau of prisons policy on chapel library materials. 

Subtitle C — Administration of Justice Reforms 

Chapter 1 — Improving Federal Offender Reentry 

Sec. 231. Federal prisoner reentry initiative. 

Sec. 232. Bureau of prisons policy on restraining of female prisoners. 

Chapter 2 — Reentry Research 
Sec. 241. Offender reentry research. 

Sec. 242. Grants to study parole or post-incarceration supervision violations and 
revocations. 

Sec. 243. Addressing the needs of children of incarcerated parents. 
Sec. 244. Study of effectiveness of depot naltrexone for heroin addiction. 
Sec. 245. Authorization of appropriations for research. 

Chapter 3 — Correctional Reforms to Existing Law 

Sec. 251. Clarification of authority to place prisoner in community corrections. 

Sec. 252. Residential drug abuse program in Federal prisons. 

Sec. 253. Contracting for services for post-conviction supervision offenders. 

Chapter 4 — Miscellaneous Provisions 

Sec. 261. Extension of national prison rape elimination commission. 

42 USC 17501. SEC. 3. PURPOSES; FINDINGS. 

(a) Purposes. — The purposes of the Act are — 

(1) to break the cycle of criminal recidivism, increase public 
safety, and help States, local units of government, and Indian 
Tribes, better address the growing population of criminal 
offenders who return to their communities and commit new 
crimes; 

(2) to rebuild ties between offenders and their families, 
while the offenders are incarcerated and after reentry into 
the community, to promote stable families and communities; 

(3) to encourage the development and support of, and to 
expand the availability of, evidence-based programs that 
enhance public safety and reduce recidivism, such as substance 
abuse treatment, alternatives to incarceration, and comprehen- 
sive reentry services; 

(4) to protect the public and promote law-abiding conduct 
by providing necessary services to offenders, while the offenders 
are incarcerated and after reentry into the community, in a 
manner that does not confer luxuries or privileges upon such 
offenders; 

(5) to assist offenders reentering the community from incar- 
ceration to establish a self-sustaining and law-abiding life by 
providing sufficient transitional services for as short of a period 
as practicable, not to exceed one year, unless a longer period 
is specifically determined to be necessary by a medical or other 
appropriate treatment professional; and 

(6) to provide offenders in prisons, jails or juvenile facilities 
with educational, literacy, vocational, and job placement serv- 
ices to facilitate re-entry into the community. 

(b) Findings. — Congress finds the following: 

(1) In 2002, over 7,000,000 people were incarcerated in 
Federal or State prisons or in local jails. Nearly 650,000 people 
are released from Federal and State incarceration into commu- 
nities nationwide each year. 

(2) There are over 3,200 jails throughout the United States, 
the vast majority of which are operated by county governments. 
Each year, these jails will release more than 10,000,000 people 
back into the community. 
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(3) Recent studies indicate that over % of released State 
prisoners are expected to be rearrested for a felony or serious 
misdemeanor within 3 years after release. 

(4) According to the Bureau of Justice Statistics, expendi- 
tures on corrections alone increased from $9,000,000,000 in 
1982, to $59,600,000,000 in 2002. These figures do not include 
the cost of arrest and prosecution, nor do they take into account 
the cost to victims. 

(5) The Serious and Violent Offender Reentry Initiative 
(SVORI) provided $139,000,000 in funding for State govern- 
ments to develop and implement education, job training, mental 
health treatment, and substance abuse treatment for serious 
and violent offenders. This Act seeks to build upon the innova- 
tive and successful State reentry programs developed under 
the SVORI, which terminated after fiscal year 2005. 

(6) Between 1991 and 1999, the number of children with 
a parent in a Federal or State correctional facility increased 
by more than 100 percent, from approximately 900,000 to 
approximately 2,000,000. According to the Bureau of Prisons, 
there is evidence to suggest that inmates who are connected 
to their children and families are more likely to avoid negative 
incidents and have reduced sentences. 

(7) Released prisoners cite family support as the most 
important factor in helping them stay out of prison. Research 
suggests that families are an often underutilized resource in 
the reentry process. 

(8) Approximately 100,000 juveniles (ages 17 years and 
under) leave juvenile correctional facilities, State prison, or 
Federal prison each year. Juveniles released from secure 
confinement still have their likely prime crime years ahead 
of them. Juveniles released from secure confinement have a 
recidivism rate ranging from 55 to 75 percent. The chances 
that young people will successfully transition into society 
improve with effective reentry and aftercare programs. 

(9) Studies have shown that between 15 percent and 27 
percent of prisoners expect to go to homeless shelters upon 
release from prison. 

(10) Fifty-seven percent of Federal and 70 percent of State 
inmates used drugs regularly before going to prison, and the 
Bureau of Justice statistics report titled "Trends in State 
Parole, 1990-2000" estimates the use of drugs or alcohol around 
the time of the offense that resulted in the incarceration of 
the inmate at as high as 84 percent. 

(11) Family-based treatment programs have proven results 
for serving the special populations of female offenders and 
substance abusers with children. An evaluation by the Sub- 
stance Abuse and Mental Health Services Administration of 
family-based treatment for substance-abusing mothers and chil- 
dren found that 6 months after such treatment, 60 percent 
of the mothers remained alcohol and drug free, and drug- 
related offenses declined from 28 percent to 7 percent. Addition- 
ally, a 2003 evaluation of residential family-based treatment 
programs revealed that 60 percent of mothers remained clean 
and sober 6 months after treatment, criminal arrests declined 
by 43 percent, and 88 percent of the children treated in the 
program with their mothers remained stabilized. 
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(12) A Bureau of Justice Statistics analysis indicated that 
only 33 percent of Federal inmates and 36 percent of State 
inmates had participated in residential in-patient treatment 
programs for alcohol and drug abuse 12 months before their 
release. Further, over one-third of all jail inmates have some 
physical or mental disability and 25 percent of jail inmates 
have been treated at some time for a mental or emotional 
problem. 

(13) State Substance Abuse Agency Directors, also known 
as Single State Authorities, manage the publicly funded sub- 
stance abuse prevention and treatment system of the Nation. 
Single State Authorities are responsible for planning and imple- 
menting statewide systems of care that provide clinically appro- 
priate substance abuse services. Given the high rate of sub- 
stance use disorders among offenders reentering our commu- 
nities, successful reentry programs require close interaction 
and collaboration with each Single State Authority as the pro- 
gram is planned, implemented, and evaluated. 

(14) According to the National Institute of Literacy, 70 
percent of all prisoners function at the lowest literacy levels. 

(15) Less than 32 percent of State prison inmates have 
a high school diploma or a higher level of education, compared 
to 82 percent of the general population. 

(16) Approximately 38 percent of inmates who completed 
11 years or less of school were not working before entry into 
prison. 

(17) The percentage of State prisoners participating in edu- 
cational programs decreased by more than 8 percent between 
1991 and 1997, despite growing evidence of how educational 
programming while incarcerated reduces recidivism. 

(18) The National Institute of Justice has found that 1 
year after release, up to 60 percent of former inmates are 
not employed. 

(19) Transitional jobs programs have proven to help people 
with criminal records to successfully return to the workplace 
and to the community, and therefore can reduce recidivism. 

42 USC 17502. SEC. 4. DEFINITION OF INDIAN TRIBE. 

In this Act, the term "Indian Tribe" has the meaning given 
that term in section 901 of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3791). 

42 USC 17503. SEC. 5. SUBMISSION OF REPORTS TO CONGRESS. 

Not later than January 31 of each year, the Attorney General 
shall submit to the Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the House of Representatives 
each report required by the Attorney General under this Act or 
an amendment made by this Act during the preceding year. 

42 USC 17504. SEC. 6. RULE OF CONSTRUCTION. 

Nothing in this Act or an amendment made by this Act shall 
be construed as creating a right or entitlement to assistance or 
services for any individual, program, or grant recipient. Each grant 
made under this Act or an amendment made by this Act shall — 
(1) be made as competitive grants to eligible entities for 

a 12-month period, except that grants awarded under section 

113, 201, 211, and 212 may be made for a 24-month period; 

and 
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(2) require that services for participants, when necessary 
and appropriate, be transferred from programs funded under 
this Act or the amendment made by this Act, respectively, 
to State and community-based programs not funded under this 
Act or the amendment made by this Act, respectively, before 
the expiration of the grant. 

TITLE I— AMENDMENTS RELATED TO 
THE OMNIBUS CRIME CONTROL AND 
SAFE STREETS ACT OF 1968 

Subtitle A — Improvements to Existing 
Programs 

SEC. 101. REAUTHORIZATION OF ADULT AND JUVENILE OFFENDER 
STATE AND LOCAL REENTRY DEMONSTRATION PROJECTS. 

(a) Adult and Juvenile Offender Demonstration Projects 
Authorized. — Section 2976(b) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797w(b)) is amended by striking 
paragraphs (1) through (4) and inserting the following: 

"(1) providing offenders in prisons, jails, or juvenile facili- 
ties with educational, literacy, vocational, and job placement 
services to facilitate re-entry into the community; 

"(2) providing substance abuse treatment and services 
(including providing a full continuum of substance abuse treat- 
ment services that encompasses outpatient and comprehensive 
residential services and recovery); 

"(3) providing coordinated supervision and comprehensive 
services for offenders upon release from prison, jail, or a juve- 
nile facility, including housing and mental and physical health 
care to facilitate re-entry into the community, and which, to 
the extent applicable, are provided by community-based entities 
(including coordinated reentry veteran-specific services for 
eligible veterans); 

"(4) providing programs that — 

"(A) encourage offenders to develop safe, healthy, and 
responsible family relationships and parent-child relation- 
ships; and 

"(B) involve the entire family unit in comprehensive 
reentry services (as appropriate to the safety, security, 
and well-being of the family and child); 

"(5) encouraging the involvement of prison, jail, or juvenile 
facility mentors in the reentry process and enabling those men- 
tors to remain in contact with offenders while in custody and 
after reentry into the community; 

"(6) providing victim-appropriate services, encouraging the 
timely and complete payment of restitution and fines by 
offenders to victims, and providing services such as security 
and counseling to victims upon release of offenders; and 

"(7) protecting communities against dangerous offenders 
by using validated assessment tools to assess the risk factors 
of returning inmates and developing or adopting procedures 
to ensure that dangerous felons are not released from prison 
prematurely.". 



122 STAT. 662 



PUBLIC LAW 110-199— APR. 9, 2008 



(b) Juvenile Offender Demonstration Projects Reauthor- 
ized. — Section 2976(c) of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797w(c)) is amended by striking 
"may be expended for" and all that follows through the period 
at the end and inserting "may be expended for any activity described 
in subsection (b).". 

(c) Applications; Requirements; Priorities; Performance 
Measurements. — Section 2976 of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797w) is amended— 

(1) by redesignating subsection (h) as subsection (o); and 

(2) by striking subsections (d) through (g) and inserting 
the following: 

"(d) Applications. — A State, unit of local government, territory, 
or Indian Tribe, or combination thereof, desiring a grant under 
this section shall submit an application to the Attorney General 
that- 
'll) contains a reentry strategic plan, as described in sub- 
section (h), which describes the long-term strategy and incor- 
porates a detailed implementation schedule, including the plans 
of the applicant to pay for the program after the Federal 
funding is discontinued; 
Certification. "(2) identifies the local government role and the role of 

governmental agencies and nonprofit organizations that will 
be coordinated by, and that will collaborate on, the offender 
reentry strategy of the applicant, and certifies the involvement 
of such agencies and organizations; 

"(3) describes the evidence-based methodology and outcome 
measures that will be used to evaluate the program funded 
with a grant under this section, and specifically explains how 
such measurements will provide valid measures of the impact 
of that program; and 

"(4) describes how the project could be broadly replicated 
if demonstrated to be effective. 

"(e) Requirements. — The Attorney General may make a grant 
to an applicant under this section only if the application — 

"(1) reflects explicit support of the chief executive officer 
of the State, unit of local government, territory, or Indian 
Tribe applying for a grant under this section; 

"(2) provides extensive discussion of the role of State correc- 
tions departments, community corrections agencies, juvenile 
justice systems, or local jail systems in ensuring successful 
reentry of offenders into their communities; 

"(3) provides extensive evidence of collaboration with State 
and local government agencies overseeing health, housing, child 
welfare, education, substance abuse, victims services, and 
employment services, and with local law enforcement agencies; 

"(4) provides a plan for analysis of the statutory, regulatory, 
rules-based, and practice-based hurdles to reintegration of 
offenders into the community; and 

"(5) includes the use of a State, local, territorial, or Tribal 
task force, described in subsection (i), to carry out the activities 
funded under the grant. 

"(f) Priority Considerations. — The Attorney General shall 
give priority to grant applications under this section that best — 
"(1) focus initiative on geographic areas with a dispropor- 
tionate population of offenders released from prisons, jails, 
and juvenile facilities; 
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"(2) include— 

"(A) input from nonprofit organizations, in any case 
where relevant input is available and appropriate to the 
grant application; 

"(B) consultation with crime victims and offenders who 
are released from prisons, jails, and juvenile facilities; and 

"(C) coordination with families of offenders; 
"(3) demonstrate effective case assessment and manage- 
ment abilities in order to provide comprehensive and continuous 
reentry, including — 

"(A) planning while offenders are in prison, jail, or 
a juvenile facility, prerelease transition housing, and 
community release; 

"(B) establishing prerelease planning procedures to 
ensure that the eligibility of an offender for Federal or 
State benefits upon release is established prior to release, 
subject to any limitations in law, and to ensure that 
offenders obtain all necessary referrals for reentry services; 
and 

"(C) delivery of continuous and appropriate drug treat- 
ment, medical care, job training and placement, educational 
services, or any other service or support needed for reentry; 
"(4) review the process by which the applicant adjudicates 
violations of parole, probation, or supervision following release 
from prison, jail, or a juvenile facility, taking into account 
public safety and the use of graduated, community-based sanc- 
tions for minor and technical violations of parole, probation, 
or supervision (specifically those violations that are not other- 
wise, and independently, a violation of law); 

"(5) provide for an independent evaluation of reentry pro- 
grams that include, to the maximum extent possible, random 
assignment and controlled studies to determine the effective- 
ness of such programs; and 

"(6) target high-risk offenders for reentry programs through 
validated assessment tools. 
"(g) Uses of Grant Funds.— 
"(1) Federal share. — 

"(A) In general. — The Federal share of a grant 
received under this section may not exceed 50 percent 
of the project funded under such grant. 
"(B) In-kind contributions. — 

"(i) In general. — Subject to clause (ii), the 
recipient of a grant under this section may meet the 
matching requirement under subparagraph (A) by 
making in-kind contributions of goods or services that 
are directly related to the purpose for which such grant 
was awarded. 

"(ii) Maximum percentage. — Not more than 50 
percent of the amount provided by a recipient of a 
grant under this section to meet the matching require- 
ment under subparagraph (A) may be provided through 
in-kind contributions under clause (i). 
"(2) Supplement not supplant. — Federal funds received 
under this section shall be used to supplement, not supplant, 
non-Federal funds that would otherwise be available for the 
activities funded under this section. 
"(h) Reentry Strategic Plan. — 
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"(1) In general. — As a condition of receiving financial 
assistance under this section, each applicant shall develop a 
comprehensive strategic reentry plan that contains measurable 
annual and 5-year performance outcomes, and that uses, to 
the maximum extent possible, random assigned and controlled 
studies to determine the effectiveness of the program funded 
with a grant under this section. One goal of that plan shall 
be to reduce the rate of recidivism (as defined by the Attorney 
General, consistent with the research on offender reentry 
undertaken by the Bureau of Justice Statistics) by 50 percent 
over a 5-year period for offenders released from prison, jail, 
or a juvenile facility who are served with funds made available 
under this section. 

"(2) Coordination. — In developing a reentry plan under 
this subsection, an applicant shall coordinate with communities 
and stakeholders, including persons in the fields of public 
safety, juvenile and adult corrections, housing, health, edu- 
cation, substance abuse, children and families, victims services, 
employment, and business and members of nonprofit organiza- 
tions that can provide reentry services. 

"(3) Measurements of progress. — Each reentry plan 
developed under this subsection shall measure the progress 
of the applicant toward increasing public safety by reducing 
rates of recidivism and enabling released offenders to transition 
successfully back into their communities, 
"(i) Reentry Task Force. — 
Establishment. "(1) In general. — As a condition of receiving financial 

assistance under this section, each applicant shall establish 
or empower a Reentry Task Force, or other relevant convening 
authority, to — 

"(A) examine ways to pool resources and funding 
streams to promote lower recidivism rates for returning 
offenders and minimize the harmful effects of offenders' 
time in prison, jail, or a juvenile facility on families and 
communities of offenders by collecting data and best prac- 
tices in offender reentry from demonstration grantees and 
other agencies and organizations; and 

"(B) provide the analysis described in subsection (e)(4). 
"(2) Membership. — The task force or other authority under 
this subsection shall be comprised of — 

"(A) relevant State, Tribal, territorial, or local leaders; 

and 

"(B) representatives of relevant — 
"(i) agencies; 
"(ii) service providers; 
"(hi) nonprofit organizations; and 
"(iv) stakeholders, 
"(j) Strategic Performance Outcomes. — 

"(1) In general. — Each applicant shall identify in the 
reentry strategic plan developed under subsection (h), specific 
performance outcomes relating to the long-term goals of 
increasing public safety and reducing recidivism. 

"(2) Performance outcomes. — The performance outcomes 
identified under paragraph (1) shall include, with respect to 
offenders released back into the community — 

"(A) reduction in recidivism rates, which shall be 
reported in accordance with the measure selected by the 
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Director of the Bureau of Justice Statistics under section 
234(c)(2) of the Second Chance Act of 2007; 
"(B) reduction in crime; 

"(C) increased employment and education opportuni- 
ties; 

"(D) reduction in violations of conditions of supervised 
release; 

"(E) increased payment of child support; 
"(F) increased housing opportunities; 
"(G) reduction in drug and alcohol abuse; and 
"(H) increased participation in substance abuse and 
mental health services. 

"(3) Other outcomes. — A grantee under this section may 
include in the reentry strategic plan developed under subsection 
(h) other performance outcomes that increase the success rates 
of offenders who transition from prison, jails, or juvenile facili- 
ties. 

"(4) Coordination. — A grantee under this section shall 
coordinate with communities and stakeholders about the selec- 
tion of performance outcomes identified by the applicant, and 
shall consult with the Attorney General for assistance with 
data collection and measurement activities as provided for in 
the grant application materials. 

"(5) Report. — Each grantee under this section shall submit 
to the Attorney General an annual report that — 

"(A) identifies the progress of the grantee toward 
achieving its strategic performance outcomes; and 

"(B) describes other activities conducted by the grantee 
to increase the success rates of the reentry population, 
such as programs that foster effective risk management 
and treatment programming, offender accountability, and 
community and victim participation, 
"(k) Performance Measurement. — 

"(1) In general. — The Attorney General, in consultation 
with grantees under this section, shall — 

"(A) identify primary and secondary sources of informa- 
tion to support the measurement of the performance indica- 
tors identified under this section; 

"(B) identify sources and methods of data collection 
in support of performance measurement required under 
this section; 

"(C) provide to all grantees technical assistance and 
training on performance measures and data collection for 
purposes of this section; and 

"(D) consult with the Substance Abuse and Mental 
Health Services Administration and the National Institute 
on Drug Abuse on strategic performance outcome measures 
and data collection for purposes of this section relating 
to substance abuse and mental health. 
"(2) Coordination. — The Attorney General shall coordinate 
with other Federal agencies to identify national and other 
sources of information to support performance measurement 
of grantees. 

"(3) Standards for analysis. — Any statistical analysis of 
population data conducted pursuant to this section shall be 
conducted in accordance with the Federal Register Notice dated 
October 30, 1997, relating to classification standards. 
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"(1) Future Eligibility. — To be eligible to receive a grant under 
this section in any fiscal year after the fiscal year in which a 
grantee receives a grant under this section, a grantee shall submit 
to the Attorney General such information as is necessary to dem- 
onstrate that — 

"(1) the grantee has adopted a reentry plan that reflects 
input from nonprofit organizations, in any case where relevant 
input is available and appropriate to the grant application; 

"(2) the reentry plan of the grantee includes performance 
measures to assess progress of the grantee toward a 10 percent 
reduction in the rate of recidivism over a 2-year period; 

"(3) the grantee will coordinate with the Attorney General, 
nonprofit organizations (if relevant input from nonprofit 
organizations is available and appropriate), and other experts 
regarding the selection and implementation of the performance 
measures described in subsection (k); and 

"(4) the grantee has made adequate progress, as determined 
by the Attorney General, toward reducing the rate of recidivism 
by 10 percent over a 2-year period. 

"(m) National Adult and Juvenile Offender Reentry 
Resource Center. — 

"(1) Authority. — The Attorney General may, using 
amounts made available to carry out this subsection, make 
a grant to an eligible organization to provide for the establish- 
ment of a National Adult and Juvenile Offender Reentry 
Resource Center. 

"(2) Eligible organization. — An organization eligible for 
the grant under paragraph (1) is any national nonprofit 
organization approved by the Interagency Task Force on Fed- 
eral Programs and Activities Relating to the Reentry of 
Offenders Into the Community, that provides technical assist- 
ance and training to, and has special expertise and broad, 
national-level experience in, offender reentry programs, 
training, and research. 
Establishment. "(3) Use of funds. — The organization receiving a grant 

under paragraph (1) shall establish a National Adult and Juve- 
nile Offender Reentry Resource Center to — 

"(A) provide education, training, and technical assist- 
ance for States, tribes, territories, local governments, 
service providers, nonprofit organizations, and corrections 
institutions; 

"(B) collect data and best practices in offender reentry 
from demonstration grantees and others agencies and 
organizations; 

"(C) develop and disseminate evaluation tools, mecha- 
nisms, and measures to better assess and document coali- 
tion performance measures and outcomes; 

"(D) disseminate information to States and other rel- 
evant entities about best practices, policy standards, and 
research findings; 

"(E) develop and implement procedures to assist rel- 
evant authorities in determining when release is appro- 
priate and in the use of data to inform the release decision; 

"(F) develop and implement procedures to identify effi- 
ciently and effectively those violators of probation, parole, 
or supervision following release from prison, jail, or a juve- 
nile facility who should be returned to prisons, jails, or 
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juvenile facilities and those who should receive other pen- 
alties based on defined, graduated sanctions; 

"(G) collaborate with the Interagency Task Force on 
Federal Programs and Activities Relating to the Reentry 
of Offenders Into the Community, and the Federal Resource 
Center for Children of Prisoners; 

"(H) develop a national reentry research agenda; and 
"(I) establish a database to enhance the availability 
of information that will assist offenders in areas including 
housing, employment, counseling, mentoring, medical and 
mental health services, substance abuse treatment, 
transportation, and daily living skills. 

"(4) Limit. — Of amounts made available to carry out this 
section, not more than 4 percent of the authorized level shall 
be available to carry out this subsection. 

"(n) Administration. — Of amounts made available to carry 
out this section — 

"(1) not more than 2 percent of the authorized level shall 
be available for administrative expenses in carrying out this 
section; and 

"(2) not more than 2 percent of the authorized level shall 
be made available to the National Institute of Justice to 
evaluate the effectiveness of the demonstration projects funded 
under this section, using a methodology that — 

"(A) includes, to the maximum extent feasible, random 
assignment of offenders (or entities working with such 
persons) to program delivery and control groups; and 

"(B) generates evidence on which reentry approaches 
and strategies are most effective.". 

(d) Grant Authorization. — Section 2976(a) of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3797w(a)) 
is amended by striking "States, Territories" and all that follows 
through the period at the end and inserting the following: "States, 
local governments, territories, or Indian Tribes, or any combination 
thereof, in partnership with stakeholders, service providers, and 
nonprofit organizations.". 

(e) Authorization of Appropriations. — Section 2976(o) of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3797w), as so redesignated by subsection (c) of this section, is 
amended — 

(1) in paragraph (1), by striking "$15,000,000 for fiscal 
year 2003" and all that follows and inserting "$55,000,000 
for each of fiscal years 2009 and 2010."; and 

(2) by amending paragraph (2) to read as follows: 
"(2) Limitation; equitable distribution. — 

"(A) Limitation. — Of the amount made available to 
carry out this section for any fiscal year, not more than 
3 percent or less than 2 percent may be used for technical 
assistance and training. 

"(B) Equitable distribution. — The Attorney General 
shall ensure that grants awarded under this section are 
equitably distributed among the geographical regions and 
between urban and rural populations, including Indian 
Tribes, consistent with the objective of reducing recidivism 
among criminal offenders.". 
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SEC. 102. IMPROVEMENT OF THE RESIDENTIAL SUBSTANCE ABUSE 
TREATMENT FOR STATE OFFENDERS PROGRAM. 

(a) Requirement for Aftercare Component. — Section 
1902(c) of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796ff-l(c)), is amended— 

(1) by striking the subsection heading and inserting 
"Requirement for Aftercare Component"; and 

(2) by amending paragraph (1) to read as follows: 

"(1) To be eligible for funding under this part, a State 
shall ensure that individuals who participate in the substance 
abuse treatment program established or implemented with 
assistance provided under this part will be provided with 
aftercare services, which may include case management serv- 
ices and a full continuum of support services that ensure pro- 
viders furnishing services under that program are approved 
by the appropriate State or local agency, and licensed, if nec- 
essary, to provide medical treatment or other health services.". 

(b) Definition. — Section 1904(d) of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3796ff-3(d)) is amended 
to read as follows: 

"(d) Residential Substance Abuse Treatment Program 
Defined. — In this part, the term 'residential substance abuse treat- 
ment program' means a course of comprehensive individual and 
group substance abuse treatment services, lasting a period of at 
least 6 months, in residential treatment facilities set apart from 
the general population of a prison or jail (which may include the 
use of pharmacological treatment, where appropriate, that may 
extend beyond such period).". 

(c) Requirement for Study and Report on Aftercare Serv- 
ices. — The Attorney General, through the National Institute of 
Justice, and in consultation with the National Institute on Drug 
Abuse, shall conduct a study on the use and effectiveness of funds 
used by the Department of Justice for aftercare services under 
section 1902(c) of the Omnibus Crime Control and Safe Streets 
Act of 1968, as amended by subsection (a) of this section, for 
offenders who reenter the community after completing a substance 
abuse program in prison or jail. 

Deadlines SEC. 103 DEFINITION OF VIOLENT OFFENDER FOR DRUG COURT 

GRANT PROGRAM. 

(a) Definition. — Section 2953(a)(1) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3797u-2(aXD) is 
amended by inserting "that is punishable by a term of imprisonment 
exceeding one year" after "convicted of an offense". 
42 use 3797u-2 (b) Period for Compliance.— Notwithstanding section 2952(2) 

note. 0 f the Omnibus Crime Control and Safe Streets Act of 1968 (42 

U.S.C. 3797u-l(2)), each grantee under part EE of such Act shall 
have not more than 3 years from the date of the enactment of 
this Act to adopt the definition of "violent offender" under such 
part, as amended by subsection (a) of this section. 
Deadlines. (c) Regulations. — Not later than 90 days after the date of 

42 USC 3797u-i the enactment of this Act, the Secretary shall revise any regulations 
note ' or guidelines described in section 2952 of the Omnibus Crime Con- 

trol and Safe Streets Act of 1968 (42 U.S.C. 3797u-l) in accordance 
with the amendments made by subsection (a). Such regulations 
shall specify that grant amounts under part EE of such Act shall 
be reduced for any drug court that does not adopt the definition 
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of "violent offender" under such part, as amended by subsection 
(a) of this section, within 3 years after such date of enactment. 

SEC. 104. USE OF VIOLENT OFFENDER TRUTH-IN-SENTENCING GRANT 
FUNDING FOR DEMONSTRATION PROJECT ACTIVITIES. 

(a) Permissible Uses. — Section 20102(a) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 U.S.C. 13702(a)) 
is amended — 

(1) in paragraph (2) by striking "and" at the end; 

(2) in paragraph (3) by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following new paragraph: 
"(4) to carry out any activity referred to in section 2976(b) 

of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3797w(b)).". 

(b) Use of Funds Appropriated. — Section 20108(b)(4) of the 
Violent Crime Control and Law Enforcement Act of 1994 (42 U.S.C. 
13708(b)(4)) is amended by adding at the end the following: "Funds 
obligated, but subsequently unspent and deobligated, may remain 
available, to the extent as may provided in appropriations Acts, 
for the purpose described in section 20102(a)(4) for any subsequent 
fiscal year. The further obligation of such funds by an official 
for such purpose shall not be delayed, directly or indirectly, in 
any manner by any officer or employee in the executive branch.". 

Subtitle B — New and Innovative Programs 
To Improve Offender Reentry Services 

SEC. 111. STATE, TRIBAL, AND LOCAL REENTRY COURTS. 

Part FF of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797w et seq.) is amended by adding 
at the end the following: 

"SEC. 2978. STATE, TRIBAL, AND LOCAL REENTRY COURTS. 42 USC 3797w-2. 

"(a) Grants Authorized. — The Attorney General may award 
grants, in accordance with this section, of not more than $500,000 
to— 

"(1) State, Tribal, and local courts; and 
"(2) State agencies, municipalities, public agencies, non- 
profit organizations, territories, and Indian Tribes that have 
agreements with courts to take the lead in establishing a 
reentry court (as described in section 2976(b)(19)). 
"(b) Use of Grant Funds. — Grant funds awarded under this 
section shall be administered in accordance with such guidelines, 
regulations, and procedures as promulgated by the Attorney Gen- 
eral, and may be used to — 

"(1) monitor juvenile and adult offenders reentering the 
community; 

"(2) provide juvenile and adult offenders reentering the 
community with coordinated and comprehensive reentry serv- 
ices and programs such as — 

"(A) drug and alcohol testing and assessment for treat- 
ment; 

"(B) assessment for substance abuse from a substance 
abuse professional who is approved by the State or Indian 



122 STAT. 670 



PUBLIC LAW 110-199— APR. 9, 2008 



Tribe and licensed by the appropriate entity to provide 
alcohol and drug addiction treatment, as appropriate; 

"(C) substance abuse treatment from a provider that 
is approved by the State or Indian Tribe, and licensed, 
if necessary, to provide medical and other health services; 

"(D) health (including mental health) services and 
assessment; 

"(E) aftercare and case management services that — 
"(i) facilitate access to clinical care and related 

health services; and 

"(ii) coordinate with such clinical care and related 

health services; and 

"(F) any other services needed for reentry; 
"(3) convene community impact panels, victim impact 
panels, or victim impact educational classes; 

"(4) provide and coordinate the delivery of community serv- 
ices to juvenile and adult offenders, including — 
"(A) housing assistance; 
"(B) education; 
"(C) job training; 

"(D) conflict resolution skills training; 
"(E) batterer intervention programs; and 
"(F) other appropriate social services; and 
"(5) establish and implement graduated sanctions and 
incentives. 

"(c) Rule of Construction. — Nothing in this section shall 
be construed as preventing a grantee that operates a drug court 
under part EE at the time a grant is awarded under this section 
from using funds from such grant to supplement such drug court 
in accordance with paragraphs (1) through (5) of subsection (b). 

"(d) Application. — To be eligible for a grant under this section, 
an entity described in subsection (a) shall, in addition to any other 
requirements required by the Attorney General, submit to the 
Attorney General an application that — 

"(1) describes the program to be assisted under this section 

and the need for such program; 

"(2) describes a long-term strategy and detailed 

implementation plan for such program, including how the entity 

plans to pay for the program after the Federal funding is 

discontinued; 

"(3) identifies the governmental and community agencies 
that will be coordinated by the project; 
Certification. "(4) certifies that — 

"(A) all agencies affected by the program, including 
community corrections and parole entities, have been 
appropriately consulted in the development of the program; 

"(B) there will be appropriate coordination with all 
such agencies in the implementation of the program; and 
"(C) there will be appropriate coordination and con- 
sultation with the Single State Authority for Substance 
Abuse (as that term is defined in section 201(e) of the 
Second Chance Act of 2007) of the State; and 
"(5) describes the methodology and outcome measures that 
will be used to evaluate the program. 
"(e) Federal Share. — 
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"(1) Matching requirement. — The Federal share of a 
grant under this section may not exceed 50 percent of the 
program funded under such grant. 
"(2) In-kind contributions. — 

"(A) In general. — Subject to subparagraph (B), the 
recipient of a grant under this section may meet the 
matching requirement under paragraph (1) by making in- 
kind contributions of goods or services that are directly 
related to the purpose for which such grant was awarded. 

"(B) Maximum percentage. — Not more than 50 per- 
cent of the amount provided by a recipient of a grant 
under this section to meet the matching requirement under 
paragraph (1) may be provided through in-kind contribu- 
tions under subparagraph (A). 

"(3) Supplement not supplant. — Federal funds received 
under this section shall be used to supplement, not supplant, 
non-Federal funds that would otherwise be available for the 
activities funded under this section. 

"(f) Annual Report. — Each entity receiving a grant under this 
section shall submit to the Attorney General, for each fiscal year 
in which funds from the grant are expended, a report, at such 
time and in such manner as the Attorney General may reasonably 
require, that contains — 

"(1) a summary of the activities carried out under the 
program assisted by the grant; 

"(2) an assessment of whether the activities are meeting 
the need for the program identified in the application submitted 
under subsection (d); and 

"(3) such other information as the Attorney General may 
require. 

"(g) Authorization of Appropriations. — 

"(1) In general. — There are authorized to be appropriated 
$10,000,000 for each of fiscal years 2009 and 2010 to carry 
out this section. 

"(2) Limitations; equitable distribution. — 

"(A) Limitations. — Of the amount made available to 
carry out this section in any fiscal year — 

"(i) not more than 2 percent may be used by the 
Attorney General for salaries and administrative 
expenses; and 

"(ii) not more than 5 percent nor less than 2 per- 
cent may be used for technical assistance and training. 
"(B) Equitable distribution. — The Attorney General 
shall ensure that grants awarded under this section are 
equitably distributed among the geographical regions and 
between urban and rural populations, including Indian 
Tribes, consistent with the objective of reducing recidivism 
among criminal offenders.". 

SEC. 112. PROSECUTION DRUG TREATMENT ALTERNATIVE TO PRISON 
PROGRAMS. 

(a) Authorization. — Title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended 
by inserting after part BB the following: 
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"PART CC— PROSECUTION DRUG TREATMENT 
ALTERNATIVE TO PRISON PROGRAM 

42 USC 3797q. "SEC. 2901. GRANT AUTHORITY. 

"(a) In General. — The Attorney General may make grants 
to State, Tribal, and local prosecutors to develop, implement, or 
expand qualified drug treatment programs that are alternatives 
to imprisonment, in accordance with this part. 

"(b) Qualified Drug Treatment Programs Described. — For 
purposes of this part, a qualified drug treatment program is a 
program — 

"(1) that is administered by a State, Tribal, or local pros- 
ecutor; 

"(2) that requires an eligible offender who is sentenced 
to participate in the program (instead of incarceration) to 
participate in a comprehensive substance abuse treatment pro- 
gram that is approved by the State or Indian Tribe and licensed, 
if necessary, to provide medical and other health services; 

"(3) that requires an eligible offender to receive the consent 
of the State, Tribal, or local prosecutor involved to participate 
in such program; 

"(4) that, in the case of an eligible offender who is sentenced 
to participate in the program, requires the offender to serve 
a sentence of imprisonment with respect to the crime involved 
if the prosecutor, in conjunction with the treatment provider, 
determines that the offender has not successfully completed 
the relevant substance abuse treatment program described in 
paragraph (2); 

"(5) that provides for the dismissal of the criminal charges 
involved in an eligible offender's participation in the program 
if the offender is determined to have successfully completed 
the program; 

"(6) that requires each substance abuse provider treating 
an eligible offender under the program to — 

"(A) make periodic reports of the progress of the treat- 
ment of that offender to the State, Tribal, or local pros- 
ecutor involved and to the appropriate court in which the 
eligible offender was convicted; and 
Notification. "(B) notify such prosecutor and such court if the eligible 

offender absconds from the facility of the treatment pro- 
vider or otherwise violates the terms and conditions of 
the program, consistent with Federal and State confiden- 
tiality requirements; and 

"(7) that has an enforcement unit comprised of law enforce- 
ment officers under the supervision of the State, Tribal, or 
local prosecutor involved, the duties of which shall include 
verifying an eligible offender's addresses and other contacts, 
and, if necessary, locating, apprehending, and arresting an 
eligible offender who has absconded from the facility of a sub- 
stance abuse treatment provider or otherwise violated the terms 
and conditions of the program, consistent with Federal and 
State confidentiality requirements, and returning such eligible 
offender to court for sentencing for the crime involved. 

42 USC 3797q-l. "SEC. 2902. USE OF GRANT FUNDS. 

"(a) In General. — A State, Tribal, or local prosecutor that 
receives a grant under this part shall use such grant for expenses 
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of a qualified drug treatment program, including for the following 
expenses: 

"(1) Salaries, personnel costs, equipment costs, and other 
costs directly related to the operation of the program, including 
the enforcement unit. 

"(2) Payments for substance abuse treatment providers that 
are approved by the State or Indian Tribe and licensed, if 
necessary, to provide alcohol and drug addiction treatment 
to eligible offenders participating in the program, including 
aftercare supervision, vocational training, education, and job 
placement. 

"(3) Payments to public and nonprofit private entities that 
are approved by the State or Indian Tribe and licensed, if 
necessary, to provide alcohol and drug addiction treatment 
to offenders participating in the program. 

"(b) Supplement and Not Supplant. — Grants made under 
this part shall be used to supplement, and not supplant, non- 
Federal funds that would otherwise be available for programs 
described in this part. 

"SEC. 2903. APPLICATIONS. 42 USC 3797q-2. 

"To request a grant under this part, a State, Tribal, or local 
prosecutor shall submit an application to the Attorney General 
in such form and containing such information as the Attorney 
General may reasonably require. Each such application shall con- Certification, 
tain the certification by the State, Tribal, or local prosecutor that 
the program for which the grant is requested is a qualified drug 
treatment program, in accordance with this part. 

"SEC. 2904. FEDERAL SHARE. 42 USC 3797q-3. 

"(a) Matching Requirement. — The Federal share of a grant 
under this part may not exceed 50 percent of the total costs of 
the qualified drug treatment program funded under such grant. 
"(b) In-Kind Contributions. — 

"(1) In general. — Subject to paragraph (2), the recipient 
of a grant under this part may meet the matching requirement 
under subsection (a) by making in-kind contributions of goods 
or services that are directly related to the purpose for which 
such grant was awarded. 

"(2) Maximum percentage. — Not more than 50 percent 
of the amount provided by a recipient of a grant under this 
part to meet the matching requirement under subsection (a) 
may be provided through in-kind contributions under paragraph 
(1). 

"SEC. 2905. GEOGRAPHIC DISTRIBUTION. 42 USC 3797q-4. 

"The Attorney General shall ensure that, to the extent prac- 
ticable, the distribution of grants under this part is equitable and 
includes State, Tribal, or local prosecutors — 
"(1) in each State; and 

"(2) in rural, suburban, Tribal, and urban jurisdictions. 

"SEC. 2906. REPORTS AND EVALUATIONS. 42 USC 3797q-5. 

"For each fiscal year, each recipient of a grant under this 
part during that fiscal year shall submit to the Attorney General 
a report with respect to the effectiveness of activities carried out 
using that grant. Each report shall include an evaluation in such 
form and containing such information as the Attorney General 
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may reasonably require. The Attorney General shall specify the 
dates on which such reports shall be submitted. 

42 USC 3797q-6. "SEC. 2907. DEFINITIONS. 

"In this part: 

"(1) State or local prosecutor. — The term 'State, Tribal, 
or local prosecutor' means any district attorney, State attorney 
general, county attorney, tribal attorney, or corporation counsel 
who has authority to prosecute criminal offenses under State, 
Tribal, or local law. 

"(2) Eligible offender. — The term 'eligible offender' 
means an individual who — 

"(A) has been convicted, pled guilty, or admitted guilt 
with respect to a crime for which a sentence of imprison- 
ment is required and has not completed such sentence; 

"(B) has never been charged with or convicted of an 
offense, during the course of which — 

"(i) the individual carried, possessed, or used a 
firearm or dangerous weapon; or 

"(ii) there occurred the use of force against the 
person of another, without regard to whether any of 
the behavior described in clause (i) is an element of 
the offense or for which the person is charged or con- 
victed; 

"(C) does not have 1 or more prior convictions for 
a felony crime of violence involving the use or attempted 
use of force against a person with the intent to cause 
death or serious bodily harm; and 

"(D)(i) has received an assessment for alcohol or drug 
addiction from a substance abuse professional who is 
approved by the State or Indian Tribe and licensed by 
the appropriate entity to provide alcohol and drug addiction 
treatment, as appropriate; and 

"(ii) has been found to be in need of substance abuse 
treatment because that individual has a history of sub- 
stance abuse that is a significant contributing factor to 
the criminal conduct of that individual.", 
(b) Authorization of Appropriations. — Section 1001(a) of 
title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793(a)) is amended by adding at the end the 
following new paragraph: 

"(26) There are authorized to be appropriated to carry 
out part CC $10,000,000 for each of fiscal years 2009 and 
2010.". 

SEC. 113. GRANTS FOR FAMILY-BASED SUBSTANCE ABUSE TREAT- 
MENT. 

Title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.) is amended by inserting after 
part CC, as added by this Act, the following: 

"PART DD— GRANTS FOR FAMILY-BASED 
SUBSTANCE ABUSE TREATMENT 

42 USC 3797s "SEC. 2921. GRANTS AUTHORIZED. 

"The Attorney General may make grants to States, units of 
local government, territories, and Indian Tribes to — 
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"(1) develop, implement, and expand comprehensive and 
clinically-appropriate family-based substance abuse treatment 
programs as alternatives to incarceration for nonviolent parent 
drug offenders; and 

"(2) to provide prison-based family treatment programs 
for incarcerated parents of minor children. 

"SEC. 2922. USE OF GRANT FUNDS. 42 USC 3797s-l. 

"Grants made to an entity under section 2921 for a program 
described in such section may be used for — 

"(1) the development, implementation, and expansion of 
prison-based family treatment programs in correctional facili- 
ties for incarcerated parents with minor children (except for 
any such parent who there is reasonable evidence to believe 
engaged in domestic violence or child abuse); 

"(2) the development, implementation, and expansion of 
residential substance abuse treatment; 

"(3) coordination between appropriate correctional facility 
representatives and the appropriate governmental agencies; 

"(4) payments to public and nonprofit private entities to 
provide substance abuse treatment to nonviolent parent drug 
offenders participating in that program; and 

"(5) salaries, personnel costs, facility costs, and other costs 
directly related to the operation of that program. 

"SEC. 2923. PROGRAM REQUIREMENTS. 42 USC 3797s-2. 

"(a) In General. — A program for which a grant is made under 
section 2921(1) shall comply with the following requirements: 

"(1) The program shall ensure that all providers of sub- 
stance abuse treatment are approved by the State or Indian 
Tribe and are licensed, if necessary, to provide medical and 
other health services. 

"(2) The program shall ensure appropriate coordination 
and consultation with the Single State Authority for Substance 
Abuse of the State (as that term is defined in section 201(e) 
of the Second Chance Act of 2007). 

"(3) The program shall consist of clinically-appropriate, 
comprehensive, and long-term family treatment, including the 
treatment of the nonviolent parent drug offender, the child 
of such offender, and any other appropriate member of the 
family of the offender. 

"(4) The program shall be provided in a residential setting 
that is not a hospital setting or an intensive outpatient setting. 

"(5) The program shall provide that if a nonviolent parent 
drug offender who participates in that program does not 
successfully complete the program the offender shall serve an 
appropriate sentence of imprisonment with respect to the 
underlying crime involved. 

"(6) The program shall ensure that a determination is 
made as to whether a nonviolent drug offender has completed 
the substance abuse treatment program. 

"(7) The program shall include the implementation of a 
system of graduated sanctions (including incentives) that are 
applied based on the accountability of the nonviolent parent 
drug offender involved throughout the course of that program 
to encourage compliance with that program. 

"(8) The program shall develop and implement a reentry 
plan for each participant. 
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"(b) Prison-Based Programs. — A program for which a grant 
is made under section 2921(2) shall comply with the following 
requirements: 

"(1) The program shall integrate techniques to assess the 
strengths and needs of immediate and extended family of the 
incarcerated parent to support a treatment plan of the incarcer- 
ated parent. 

"(2) The program shall ensure that each participant in 
that program has access to consistent and uninterrupted care 
if transferred to a different correctional facility within the 
State or other relevant entity. 

"(3) The program shall be located in an area separate 
from the general population of the prison. 

42 USC 3797s-3. "SEC. 2924. APPLICATIONS. 

"(a) In General. — An entity described in section 2921 desiring 
a grant under this part shall submit to the Attorney General 
an application in such form and manner and at such time as 
the Attorney General requires. 

"(b) Contents. — An application under subsection (a) shall 
include a description of the methods and measurements the 
applicant will use for purposes of evaluating the program involved. 

42 USC 3797s^t. "SEC. 2925. REPORTS. 

"An entity that receives a grant under this part during a 
fiscal year shall submit to the Attorney General, not later than 
a date specified by the Attorney General, a report that describes 
and evaluates the effectiveness of that program during such fiscal 
year that — 

"(1) is based on evidence-based data; and 
"(2) uses the methods and measurements described in the 
application of that entity for purposes of evaluating that pro- 
gram. 

42 USC 3797s-5. "SEC. 2926. AUTHORIZATION OF APPROPRIATIONS. 

"(a) In General. — There are authorized to be appropriated 
to carry out this part $10,000,000 for each of fiscal years 2009 
and 2010. 

"(b) Use of Amounts. — Of the amount made available to carry 
out this part in any fiscal year, not less than 5 percent shall 
be used for grants to Indian Tribes. 

42 USC 3797s-6. "SEC. 2927. DEFINITIONS. 

"In this part: 

"(1) Nonviolent parent drug offender. — The term 'non- 
violent parent drug offender' means an offender who is — 

"(A) a parent of an individual under 18 years of age; 

and 

"(B) convicted of a drug (or drug-related) felony that 
is a nonviolent offense. 

"(2) Nonviolent offense. — The term 'nonviolent offense' 
has the meaning given that term in section 2991(a). 

"(3) Prison-based family treatment program. — The term 
'prison-based family treatment program' means a program for 
incarcerated parents in a correctional facility that provides 
a comprehensive response to offender needs, including sub- 
stance abuse treatment, child early intervention services, family 
counseling, legal services, medical care, mental health services, 
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nursery and preschool, parenting skills training, pediatric care, 
physical therapy, prenatal care, sexual abuse therapy, relapse 
prevention, transportation, and vocational or GED training.". 

SEC. 114. GRANT TO EVALUATE AND IMPROVE EDUCATION AT 
PRISONS, JAILS, AND JUVENILE FACILITIES. 

Title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.), is further amended— 

(1) by redesignating part X as part KK; and 42 USC 

(2) by inserting after part II the following: P rec - 3797ee. 

"PART JJ— GRANT PROGRAM TO EVALUATE 
AND IMPROVE EDUCATIONAL METHODS AT 
PRISONS, JAILS, AND JUVENILE FACILITIES 

"SEC. 3001. GRANT PROGRAM TO EVALUATE AND IMPROVE EDU- 42 USC 3797dd. 
CATIONAL METHODS AT PRISONS, JAILS, AND JUVENILE 
FACILITIES. 

"(a) Grant Program Authorized. — The Attorney General may 
carry out a grant program under which the Attorney General may 
make grants to States, units of local government, territories, Indian 
Tribes, and other public and private entities to — 

"(1) evaluate methods to improve academic and vocational 
education for offenders in prisons, jails, and juvenile facilities; 

"(2) identify, and make recommendations to the Attorney 
General regarding, best practices relating to academic and voca- 
tional education for offenders in prisons, jails, and juvenile 
facilities, based on the evaluation under paragraph (1); and 
"(3) improve the academic and vocational education pro- 
grams (including technology career training) available to 
offenders in prisons, jails, and juvenile facilities. 
"(b) Application. — To be eligible for a grant under this part, 
a State or other entity described in subsection (a) shall submit 
to the Attorney General an application in such form and manner, 
at such time, and accompanied by such information as the Attorney 
General specifies. 

"(c) Report. — Not later than 90 days after the last day of 
the final fiscal year of a grant under this part, each entity described 
in subsection (a) receiving such a grant shall submit to the Attorney 
General a detailed report of the progress made by the entity using 
such grant, to permit the Attorney General to evaluate and improve 
academic and vocational education methods carried out with grants 
under this part. 

"SEC. 3002. AUTHORIZATION OF APPROPRIATIONS. 42 USC 

"There are authorized to be appropriated $5,000,000 to carry 
out this part for each of fiscal years 2009 and 2010.". 

SEC. 115. TECHNOLOGY CAREERS TRAINING DEMONSTRATION 42 USC 17511. 
GRANTS. 

(a) Authority to Make Grants. — From amounts made avail- 
able to carry out this section, the Attorney General shall make 
grants to States, units of local government, territories, and Indian 
Tribes to provide technology career training to prisoners. 

(b) Use of Funds. — Grants awarded under subsection (a) may 
be used for establishing a technology careers training program 
to train prisoners for technology-based jobs and careers during 
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the 3-year period before release from prison, jail, or a juvenile 
facility. 

(c) Control of Internet Access. — An entity that receives 
a grant under subsection (a) shall restrict access to the Internet 
by prisoners, as appropriate, to ensure public safety. 

(d) Reports. — Not later than the last day of each fiscal year, 
an entity that receives a grant under subsection (a) during the 
preceding fiscal year shall submit to the Attorney General a report 
that describes and assesses the uses of such grant during the 
preceding fiscal year. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2009 and 2010. 

TITLE II— ENHANCED DRUG TREAT- 
MENT AND MENTORING GRANT PRO- 
GRAMS 

Subtitle A — Drug Treatment 

42 USC 17521. SEC. 201. OFFENDER REENTRY SUBSTANCE ABUSE AND CRIMINAL JUS- 
TICE COLLABORATION PROGRAM. 

(a) Grant Program Authorized. — The Attorney General may 
make competitive grants to States, units of local government, terri- 
tories, and Indian Tribes, in accordance with this section, for the 
purposes of — 

(1) improving the provision of drug treatment to offenders 
in prisons, jails, and juvenile facilities; and 

(2) reducing the use of alcohol and other drugs by long- 
term substance abusers during the period in which each such 
long-term substance abuser is in prison, jail, or a juvenile 
facility, and through the completion of parole or court super- 
vision of such long-term substance abuser. 

(b) Use of Grant Funds. — A grant made under subsection 
(a) may be used — 

(1) for continuing and improving drug treatment programs 
provided at a prison, jail, or juvenile facility; 

(2) to develop and implement programs for supervised long- 
term substance abusers that include alcohol and drug abuse 
assessments, coordinated and continuous delivery of drug treat- 
ment, and case management services; 

(3) to strengthen rehabilitation efforts for offenders by pro- 
viding addiction recovery support services; and 

(4) to establish pharmacological drug treatment services 
as part of any drug treatment program offered by a grantee 
to offenders who are in a prison or jail. 

(c) Application. — 

(1) In general. — An entity described in subsection (a) 
desiring a grant under that subsection shall submit to the 
Attorney General an application in such form and manner 
and at such time as the Attorney General requires. 

(2) Contents. — An application for a grant under subsection 
(a) shall— 
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(A) identify any agency, organization, or researcher 
that will be involved in administering a drug treatment 
program carried out with a grant under subsection (a); 

(B) certify that such drug treatment program has been Certification, 
developed in consultation with the Single State Authority 

for Substance Abuse; 

(C) certify that such drug treatment program shall — Certification. 

(i) be clinically-appropriate; and 

(ii) provide comprehensive treatment; 

(D) describe how evidence-based strategies have been 
incorporated into such drug treatment program; and 

(E) describe how data will be collected and analyzed 
to determine the effectiveness of such drug treatment pro- 
gram and describe how randomized trials will be used 
where practicable. 

(d) Reports to Congress.— 

(1) Interim report. — Not later than September 30, 2009, 
the Attorney General shall submit to Congress a report that 
identifies the best practices relating to — 

(A) substance abuse treatment in prisons, jails, and 
juvenile facilities; and 

(B) the comprehensive and coordinated treatment of 
long-term substance abusers, including the best practices 
identified through the activities funded under subsection 
(b)(3). 

(2) Final report. — Not later than September 30, 2010, 
the Attorney General shall submit to Congress a report on 
the drug treatment programs funded under this section, 
including on the matters specified in paragraph (1). 

(e) Definition of Single State Authority for Substance 
Abuse. — The term "Single State Authority for Substance Abuse" 
means an entity designated by the Governor or chief executive 
officer of a State as the single State administrative authority 
responsible for the planning, development, implementation, moni- 
toring, regulation, and evaluation of substance abuse services. 

(?) Authorization of Appropriations. — 

(1) In general. — There are authorized to be appropriated 
to carry out this section $15,000,000 for each of fiscal years 
2009 and 2010. 

(2) Equitable distribution of grant amounts. — Of the 
amount made available to carry out this section in any fiscal 
year, the Attorney General shall ensure that grants awarded 
under this section are equitably distributed among geographical 
regions and between urban and rural populations, including 
Indian Tribes, consistent with the objective of reducing recidi- 
vism among criminal offenders. 

Subtitle B— Mentoring 

SEC. 211. MENTORING GRANTS TO NONPROFIT ORGANIZATIONS. 42 USC 17531. 

(a) Authority to Make Grants. — From amounts made avail- 
able to carry out this section, the Attorney General shall make 
grants to nonprofit organizations and Indian Tribes for the purpose 
of providing mentoring and other transitional services essential 
to reintegrating offenders into the community. 



122 STAT. 680 



PUBLIC LAW 110-199— APR. 9, 2008 



(b) Use of Funds. — A grant awarded under subsection (a) 
may be used for — 

(1) mentoring adult and juvenile offenders during incarcer- 
ation, through transition back to the community, and post- 
release; 

(2) transitional services to assist in the reintegration of 
offenders into the community; and 

(3) training regarding offender and victims issues. 

(c) Application; Priority Consideration. — 

(1) In general. — To be eligible to receive a grant under 
this section, a nonprofit organization or Indian Tribe shall 
submit an application to the Attorney General at such time, 
in such manner, and accompanied by such information as the 
Attorney General may require. 

(2) Priority consideration. — Priority consideration shall 
be given to any application under this section that — 

(A) includes a plan to implement activities that have 
been demonstrated effective in facilitating the successful 
reentry of offenders; and 

(B) provides for an independent evaluation that 
includes, to the maximum extent feasible, random assign- 
ment of offenders to program delivery and control groups. 

(d) Strategic Performance Outcomes. — The Attorney Gen- 
eral shall require each applicant under this section to identify 
specific performance outcomes related to the long-term goal of stabi- 
lizing communities by reducing recidivism (using a measure that 
is consistent with the research undertaken by the Bureau of Justice 
Statistics under section 241(b)(6)), and reintegrating offenders into 
the community. 

(e) Reports. — An entity that receives a grant under subsection 
(a) during a fiscal year shall, not later than the last day of the 
following fiscal year, submit to the Attorney General a report that 
describes and assesses the uses of that grant during that fiscal 
year and that identifies the progress of the grantee toward achieving 
its strategic performance outcomes. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated to the Attorney General to carry out this section 
$15,000,000 for each of fiscal years 2009 and 2010. 

42 USC 17532. SEC. 212. RESPONSIBLE REINTEGRATION OF OFFENDERS. 

(a) Eligible Offenders. — 

(1) In general. — In this section, the term "eligible 
offender" means an individual who — 

(A) is 18 years of age or older; 

(B) has been convicted as an adult and imprisoned 
under Federal or State law; 

(C) has never been convicted of a violent or sex-related 
offense; and 

(D) except as provided in paragraph (2), has been 
released from a prison or jail for not more than 180 days 
before the date on which the individual begins participating 
in a grant program carried out under this section. 

(2) Exception. — Each grantee under this section may 
permit not more than 10 percent of the individuals served 
with a grant under this section to be individuals who — 

(A) meet the conditions of subparagraphs (A) through 
(C) of paragraph (1); and 
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(B) have been released from a prison or jail for more 
than 180 days before the date on which the individuals 
begin participating in the grant program carried out under 
this section. 

(3) Priority of service. — Grantees shall provide a priority 
of service in projects funded under this section to individuals 
meeting the requirements of paragraph (1) who have been 
released from State correctional facilities. 

(b) Authority to Make Grants. — The Secretary of Labor may 
make grants to nonprofit organizations for the purpose of providing 
mentoring, job training and job placement services, and other com- 
prehensive transitional services to assist eligible offenders in 
obtaining and retaining employment. 

(c) Use of Funds. — 

(1) In general. — A grant awarded under this section may 
be used for — 

(A) mentoring eligible offenders, including the provi- 
sion of support, guidance, and assistance in the community 
and the workplace to address the challenges faced by such 
offenders; 

(B) providing job training and job placement services 
to eligible offenders, including work readiness activities, 
job referrals, basic skills remediation, educational services, 
occupational skills training, on-the-job training, work 
experience, and post-placement support, in coordination 
with the one-stop partners and one-stop operators (as such 
terms are defined in section 101 of the Workforce Invest- 
ment Act of 1998 (29 U.S.C. 2801)) that provide services 
at any center operated under a one-stop delivery system 
established under section 134(c) of the Workforce Invest- 
ment Act of 1998 (29 U.S.C. 2864(c)), businesses, and edu- 
cational institutions; and 

(C) providing outreach, orientation, intake, assess- 
ments, counseling, case management, and other transi- 
tional services to eligible offenders, including prerelease 
outreach and orientation. 

(2) Limitations. — 

(A) Certain services excluded. — A grant under this 
section may not be used to provide substance abuse treat- 
ment services, mental health treatment services, or housing 
services, except that such a grant may be used to coordinate 
with other programs and entities to arrange for such pro- 
grams and entities to provide substance abuse treatment 
services, mental health treatment services, or housing serv- 
ices to eligible offenders. 

(B) Administrative cost limit. — Not more than 15 
percent of the amounts awarded to a grantee under this 
section may be used for the costs of administration, as 
determined by the Secretary of Labor. 

(d) Application. — 

(1) In general. — 

(A) Application required. — A nonprofit organization 
desiring a grant under this section shall submit an applica- 
tion to the Secretary of Labor at such time, in such manner, 
and accompanied by such information as the Secretary 
of Labor may require. 
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(B) Contents. — At a minimum, an application for a 
grant under this section shall include — 

(i) the identification of the eligible area that is 
to be served and a description of the need for support 
in such area; 

(ii) a description of the mentoring, job training 
and job placement, and other services to be provided; 

(iii) a description of partnerships that have been 
established with the criminal justice system (including 
coordination with demonstration projects carried out 
under section 2976 of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended by this Act, 
where applicable), the local workforce investment 
boards established under section 117 of the Workforce 
Investment Act of 1998 (29 U.S.C. 2832)), and housing 
authorities that will be used to assist in carrying out 
grant activities under this section; and 

(iv) a description of how other Federal, State, local, 
or private funding will be leveraged to provide support 
services that are not directly funded under this section, 
such as mental health and substance abuse treatment 
and housing. 

(2) Eligible area. — In this subsection, the term "eligible 
area" means an area that — 

(A) is located within an urbanized area or urban 
cluster, as determined by the Bureau of the Census in 
the most recently available census; 

(B) has a large number of prisoners returning to the 
area each year; and 

(C) has a high rate of recidivism among prisoners 
returning to the area. 

Reports. (e) PERFORMANCE OUTCOMES. — 

(1) Core indicators. — Each nonprofit organization 
receiving a grant under this section shall report to the Secretary 
of Labor on the results of services provided to eligible offenders 
with that grant with respect to the following indicators of 
performance: 

(A) Rates of recidivism. 

(B) Entry into employment. 

(C) Retention in employment. 

(D) Average earnings. 

(2) Additional indicators. — In addition to the indicators 
described in paragraph (1), the Secretary of Labor may require 
a nonprofit organization receiving a grant under this section 
to report on additional indicators of performance. 

(f) Reports. — Each nonprofit organization receiving a grant 
under this section shall maintain such records and submit such 
reports, in such form and containing such information, as the Sec- 
retary of Labor may require regarding the activities carried out 
under this section. 

(g) Technical Assistance. — The Secretary of Labor may 
reserve not more than 4 percent of the amounts appropriated to 
carry out this section to provide technical assistance and for 
management information systems to assist grantees under this 
section. 
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(h) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary of Labor to carry out this 
section $20,000,000 for each of fiscal years 2009 and 2010. 

SEC. 213. BUREAU OF PRISONS POLICY ON MENTORING CONTACTS. Deadline. 

(a) In General. — Not later than 90 days after the date of 42 USC 17533 ' 
enactment of this Act, the Director of the Bureau of Prisons shall, 

in order to promote stability and continued assistance to offenders 
after release from prison, adopt and implement a policy to ensure 
that any person who provides mentoring services to an incarcerated 
offender is permitted to continue such services after that offender 
is released from prison. That policy shall permit the continuation 
of mentoring services unless the Director demonstrates that such 
services would be a significant security risk to the released offender, 
incarcerated offenders, persons who provide such services, or any 
other person. 

(b) Report. — Not later than September 30, 2009, the Director 
of the Bureau of Prisons shall submit to Congress a report on 
the extent to which the policy described in subsection (a) has 
been implemented and followed. 

SEC. 214. BUREAU OF PRISONS POLICY ON CHAPEL LIBRARY MATE- 42 USC 17534. 
RIALS. 

(a) In General. — Not later than 30 days after the date of Deadline, 
enactment of this Act, the Director of the Bureau of Prisons shall 
discontinue the Standardized Chapel Library project, or any other 
project by whatever designation that seeks to compile, list, or other- 
wise restrict prisoners' access to reading materials, audiotapes, 
videotapes, or any other materials made available in a chapel 
library, except that the Bureau of Prisons may restrict access to — 

(1) any materials in a chapel library that seek to incite, 
promote, or otherwise suggest the commission of violence or 
criminal activity; and 

(2) any other materials prohibited by any other law or 
regulation. 

(b) Rule of Construction. — Nothing in this section shall be 
construed to impact policies of the Bureau of Prisons related to 
access by specific prisoners to materials for security, safety, sanita- 
tion, or disciplinary reasons. 



Subtitle C — Administration of Justice 
Reforms 



CHAPTER 1— IMPROVING FEDERAL OFFENDER 
REENTRY 



SEC. 231. FEDERAL PRISONER REENTRY INITLVITVE. 42 USC 17541. 

(a) In General. — The Attorney General, in coordination with 
the Director of the Bureau of Prisons, shall, subject to the avail- 
ability of appropriations, conduct the following activities to establish 
a Federal prisoner reentry initiative: 

(1) The establishment of a Federal prisoner reentry strategy 
to help prepare prisoners for release and successful reintegra- 
tion into the community, including, at a minimum, that the 
Bureau of Prisons — 
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(A) assess each prisoner's skill level (including aca- 
demic, vocational, health, cognitive, interpersonal, daily 
living, and related reentry skills) at the beginning of the 
term of imprisonment of that prisoner to identify any areas 
in need of improvement prior to reentry; 

(B) generate a skills development plan for each pris- 
oner to monitor skills enhancement and reentry readiness 
throughout incarceration; 

(C) determine program assignments for prisoners based 
on the areas of need identified through the assessment 
described in subparagraph (A); 

(D) ensure that priority is given to the reentry needs 
of high-risk populations, such as sex offenders, career crimi- 
nals, and prisoners with mental health problems; 

(E) coordinate and collaborate with other Federal agen- 
cies and with State, Tribal, and local criminal justice agen- 
cies, community-based organizations, and faith-based 
organizations to help effectuate a seamless reintegration 
of prisoners into communities; 

(F) collect information about a prisoner's family rela- 
tionships, parental responsibilities, and contacts with chil- 
dren to help prisoners maintain important familial relation- 
ships and support systems during incarceration and after 
release from custody; and 

(G) provide incentives for prisoner participation in 
skills development programs. 

(2) Incentives for a prisoner who participates in reentry 
and skills development programs which may, at the discretion 
of the Director, include — 

(A) the maximum allowable period in a community 
confinement facility; and 

(B) such other incentives as the Director considers 
appropriate (not including a reduction of the term of impris- 
onment). 

(b) Identification and Release Assistance for Federal 
Prisoners. — 

(1) Obtaining identification. — The Director shall assist 
prisoners in obtaining identification (including a social security 
card, driver's license or other official photo identification, or 
birth certificate) prior to release. 

(2) Assistance developing release plan. — At the request 
of a direct-release prisoner, a representative of the United 
States Probation System shall, prior to the release of that 
prisoner, help that prisoner develop a release plan. 

(3) Direct-release prisoner defined. — In this section, 
the term "direct-release prisoner" means a prisoner who is 
scheduled for release and will not be placed in prerelease cus- 
tody. 

(c) Improved Reentry Procedures for Federal Prisoners. — 
The Attorney General shall take such steps as are necessary to 
modify the procedures and policies of the Department of Justice 
with respect to the transition of offenders from the custody of 
the Bureau of Prisons to the community — 

(1) to enhance case planning and implementation of reentry 
programs, policies, and guidelines; 
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(2) to improve such transition to the community, including 
placement of such individuals in community corrections facili- 
ties; and 

(3) to foster the development of collaborative partnerships 
with stakeholders at the national, State, and local levels to 
facilitate the exchange of information and the development 
of resources to enhance opportunities for successful offender 
reentry. 

(d) Duties of the Bureau of Prisons. — 

(1) Duties of the bureau of prisons expanded. — Section 
4042(a) of title 18, United States Code, is amended — 

(A) in paragraph (4), by striking "and" at the end; 

(B) in paragraph (5), by striking the period and 
inserting a semicolon; and 

(C) by adding at the end the following: 

"(D) establish prerelease planning procedures that help 
prisoners — 

"(i) apply for Federal and State benefits upon 
release (including Social Security Cards, Social Secu- 
rity benefits, and veterans' benefits); and 

"(ii) secure such identification and benefits prior 
to release, subject to any limitations in law; and 
"(E) establish reentry planning procedures that include 
providing Federal prisoners with information in the fol- 
lowing areas: 

"(i) Health and nutrition. 

"(ii) Employment. 

"(hi) Literacy and education. 

"(iv) Personal finance and consumer skills. 

"(v) Community resources. 

"(vi) Personal growth and development. 

"(vii) Release requirements and procedures.". 

(2) Measuring the removal of obstacles to reentry. — 

(A) Coding required. — The Director shall ensure that 
each institution within the Bureau of Prisons codes the 
reentry needs and deficits of prisoners, as identified by 
an assessment tool that is used to produce an individualized 
skills development plan for each inmate. 

(B) Tracking. — In carrying out this paragraph, the 
Director shall quantitatively track the progress in 
responding to the reentry needs and deficits of individual 
inmates. 

(C) Annual report. — On an annual basis, the Director 
shall prepare and submit to the Committee on the Judiciary 
of the Senate and the Committee on the Judiciary of the 
House of Representatives a report that documents the 
progress of the Bureau of Prisons in responding to the 
reentry needs and deficits of inmates. 

(D) Evaluation. — The Director shall ensure that — 

(i) the performance of each institution within the 
Bureau of Prisons in enhancing skills and resources 
to assist in reentry is measured and evaluated using 
recognized measurements; and 

(ii) plans for corrective action are developed and 
implemented as necessary. 

(3) Measuring and improving recidivism outcomes. — 
(A) Annual report required. — 
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(i) In general. — At the end of each fiscal year, 
the Director shall submit to the Committee on the 
Judiciary of the Senate and the Committee on the 
Judiciary of the House of Representatives a report 
containing statistics demonstrating the relative reduc- 
tion in recidivism for inmates released by the Bureau 
of Prisons within that fiscal year and the 2 prior fiscal 
years, comparing inmates who participated in major 
inmate programs (including residential drug treatment, 
vocational training, and prison industries) with 
inmates who did not participate in such programs. 
Such statistics shall be compiled separately for each 
such fiscal year. 

(ii) Scope. — A report under this paragraph is not 
required to include statistics for a fiscal year that 
begins before the date of the enactment of this Act. 

(B) Measure used. — In preparing the reports required 
by subparagraph (A), the Director shall, in consultation 
with the Director of the Bureau of Justice Statistics, select 
a measure for recidivism (such as rearrest, reincarceration, 
or any other valid, evidence-based measure) that the 
Director considers appropriate and that is consistent with 
the research undertaken by the Bureau of Justice Statistics 
under section 241(b)(6). 

(C) Goals.— 

(i) In general. — After the Director submits the 
first report required by subparagraph (A), the Director 
shall establish goals for reductions in recidivism rates 
and shall work to attain those goals. 

(ii) Contents. — The goals established under clause 
(i) shall use the relative reductions in recidivism meas- 
ured for the fiscal year covered by the first report 
required by subparagraph (A) as a baseline rate, and 
shall include — 

(I) a 5-year goal to increase, at a minimum, 
the baseline relative reduction rate of recidivism 
by 2 percent; and 

(II) a 10-year goal to increase, at a minimum, 
the baseline relative reduction rate of recidivism 
by 5 percent within 10 fiscal years. 

(4) Format. — Any written information that the Bureau 
of Prisons provides to inmates for reentry planning purposes 
shall use common terminology and language. 

(5) Medical care. — The Bureau of Prisons shall provide 
the United States Probation and Pretrial Services System with 
relevant information on the medical care needs and the mental 
health treatment needs of inmates scheduled for release from 
custody. The United States Probation and Pretrial Services 
System shall take this information into account when devel- 
oping supervision plans in an effort to address the medical 
care and mental health care needs of such individuals. The 
Bureau of Prisons shall provide inmates with a sufficient 
amount of all necessary medications (which will normally con- 
sist of, at a minimum, a 2-week supply of such medications) 
upon release from custody. 

(e) Encouragement of Employment of Former Prisoners. — 
The Attorney General, in consultation with the Secretary of Labor, 
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shall take such steps as are necessary to educate employers and 
the one-stop partners and one-stop operators (as such terms are 
defined in section 101 of the Workforce Investment Act of 1998 
(29 U.S.C. 2801)) that provide services at any center operated 
under a one-stop delivery system established under section 134(c) 
of the Workforce Investment Act of 1998 (29 U.S.C. 2864(c)) 
regarding incentives (including the Federal bonding program of 
the Department of Labor and tax credits) for hiring former Federal, 
State, or local prisoners. 

(f) Medical Care for Prisoners. — Section 3621 of title 18, 
United States Code, is further amended by adding at the end 
the following new subsection: 

"(g) Continued Access to Medical Care. — 

"(1) In general. — In order to ensure a minimum standard 
of health and habitability, the Bureau of Prisons should ensure 
that each prisoner in a community confinement facility has 
access to necessary medical care, mental health care, and medi- 
cine through partnerships with local health service providers 
and transition planning. 

"(2) Definition. — In this subsection, the term 'community 
confinement' has the meaning given that term in the application 
notes under section 5F1.1 of the Federal Sentencing Guidelines 
Manual, as in effect on the date of the enactment of the Second 
Chance Act of 2007.". 

(g) Elderly and Family Reunification for Certain Non- 
violent Offenders Pilot Program. — 

(1) Program authorized. — 

(A) In general. — The Attorney General shall conduct 
a pilot program to determine the effectiveness of removing 
eligible elderly offenders from a Bureau of Prisons facility 
and placing such offenders on home detention until the 
expiration of the prison term to which the offender was 
sentenced. 

(B) Placement in home detention. — In carrying out 
a pilot program as described in subparagraph (A), the 
Attorney General may release some or all eligible elderly 
offenders from the Bureau of Prisons facility to home deten- 
tion. 

(C) Waiver. — The Attorney General is authorized to 
waive the requirements of section 3624 of title 18, United 
States Code, as necessary to provide for the release of 
some or all eligible elderly offenders from the Bureau of 
Prisons facility to home detention for the purposes of the 
pilot program under this subsection. 

(2) Violation of terms of home detention. — A violation 
by an eligible elderly offender of the terms of home detention 
(including the commission of another Federal, State, or local 
crime) shall result in the removal of that offender from home 
detention and the return of that offender to the designated 
Bureau of Prisons institution in which that offender was impris- 
oned immediately before placement on home detention under 
paragraph (1), or to another appropriate Bureau of Prisons 
institution, as determined by the Bureau of Prisons. 

(3) Scope of pilot program. — A pilot program under para- 
graph (1) shall be conducted through at least one Bureau of 
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Prisons facility designated by the Attorney General as appro- 
priate for the pilot program and shall be carried out during 
fiscal years 2009 and 2010. 
Reports. (4) Implementation and evaluation. — The Attorney Gen- 

eral shall monitor and evaluate each eligible elderly offender 
placed on home detention under this section, and shall report 
to Congress concerning the experience with the program at 
the end of the period described in paragraph (3). The Adminis- 
trative Office of the United States Courts and the United 
States probation offices shall provide such assistance and carry 
out such functions as the Attorney General may request in 
monitoring, supervising, providing services to, and evaluating 
eligible elderly offenders released to home detention under this 
section. 

(5) Definitions. — In this section: 

(A) Eligible elderly offender. — The term "eligible 
elderly offender" means an offender in the custody of the 
Bureau of Prisons — 

(i) who is not less than 65 years of age; 

(ii) who is serving a term of imprisonment that 
is not life imprisonment based on conviction for an 
offense or offenses that do not include any crime of 
violence (as defined in section 16 of title 18, United 
States Code), sex offense (as defined in section 111(5) 
of the Sex Offender Registration and Notification Act), 
offense described in section 2332b(g)(5)(B) of title 18, 
United States Code, or offense under chapter 37 of 
title 18, United States Code, and has served the greater 
of 10 years or 75 percent of the term of imprisonment 
to which the offender was sentenced; 

(iii) who has not been convicted in the past of 
any Federal or State crime of violence, sex offense, 
or other offense described in clause (ii); 

(iv) who has not been determined by the Bureau 
of Prisons, on the basis of information the Bureau 
uses to make custody classifications, and in the sole 
discretion of the Bureau, to have a history of violence, 
or of engaging in conduct constituting a sex offense 
or other offense described in clause (ii); 

(v) who has not escaped, or attempted to escape, 
from a Bureau of Prisons institution; 

(vi) with respect to whom the Bureau of Prisons 
has determined that release to home detention under 
this section will result in a substantial net reduction 
of costs to the Federal Government; and 

(vii) who has been determined by the Bureau of 
Prisons to be at no substantial risk of engaging in 
criminal conduct or of endangering any person or the 
public if released to home detention. 

(B) Home detention. — The term "home detention" has 
the same meaning given the term in the Federal Sentencing 
Guidelines as of the date of the enactment of this Act, 
and includes detention in a nursing home or other residen- 
tial long-term care facility. 

(C) Term of imprisonment. — The term "term of 
imprisonment" includes multiple terms of imprisonment 
ordered to run consecutively or concurrently, which shall 
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be treated as a single, aggregate term of imprisonment 
for purposes of this section. 

(h) Federal Remote Satellite Tracking and Reentry 
Training Program. — 

(1) Establishment of program. — The Director of the 
Administrative Office of the United States Courts, in consulta- 
tion with the Attorney General, may establish the Federal 
Remote Satellite Tracking and Reentry Training (ReStart) pro- 
gram to promote the effective reentry into the community of 
high risk individuals. 

(2) High risk individuals. — For purposes of this section, 
the term "high risk individual" means — 

(A) an individual who is under supervised release, 
with respect to a Federal offense, and who has previously 
violated the terms of a release granted such individual 
following a term of imprisonment; or 

(B) an individual convicted of a Federal offense who 
is at a high risk for recidivism, as determined by the 
Director of the Bureau of Prisons, and who is eligible 
for early release pursuant to voluntary participation in 
a program of residential substance abuse treatment under 
section 3621(e) of title 18, United States Code, or a program 
described in this section. 

(3) Program elements. — The program authorized under 
paragraph (1) shall include, with respect to high risk individ- 
uals participating in such program, the following core elements: 

(A) A system of graduated levels of supervision, that 
uses, as appropriate and indicated — 

(i) satellite tracking, global positioning, remote sat- 
ellite, and other tracking or monitoring technologies 
to monitor and supervise such individuals in the 
community; and 

(ii) community corrections facilities and home 
confinement. 

(B) Substance abuse treatment and aftercare related 
to such treatment, mental and medical health treatment 
and aftercare related to such treatment, vocational and 
educational training, life skills instruction, conflict resolu- 
tion skills training, batterer intervention programs, and 
other programs to promote effective reentry into the 
community as appropriate. 

(C) Involvement of the family of such an individual, 
a victim advocate, and the victim of the offense committed 
by such an individual, if such involvement is safe for such 
victim (especially in a domestic violence case). 

(D) A methodology, including outcome measures, to 
evaluate the program. 

(E) Notification to the victim of the offense committed Notification, 
by such an individual of the status and nature of such 

an individual's reentry plan. 

(i) Authorization for Appropriations for Bureau of 
Prisons. — There are authorized to be appropriated to the Attorney 
General to carry out this section, $5,000,000 for each of fiscal 
years 2009 and 2010. 
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Deadline. SEC. 232. BUREAU OF PRISONS POLICY ON RESTRAINING OF FEMALE 

Re Pt> rts - PRISONERS. 

Not later than 1 year after the date of enactment of this 
Act, the Attorney General shall submit to Congress a report on 
the practices and policies of agencies within the Department of 
Justice relating to the use of physical restraints on pregnant female 
prisoners during pregnancy, labor, delivery of a child, or post- 
delivery recuperation, including the number of instances occurring 
after the date of enactment of this Act in which physical restraints 
are used on such prisoners, the reasons for the use of the physical 
restraints, the length of time that the physical restraints were 
used, and the security concerns that justified the use of the physical 
restraints. 



CHAPTER 2— REENTRY RESEARCH 



42 USC 17551. SEC. 241. OFFENDER REENTRY RESEARCH. 

(a) National Institute of Justice. — The National Institute 
of Justice may conduct research on juvenile and adult offender 
reentry, including — 

(1) a study identifying the number and characteristics of 
minor children who have had a parent incarcerated, and the 
likelihood of such minor children becoming adversely involved 
in the criminal justice system some time in their lifetime; 

(2) a study identifying a mechanism to compare rates of 
recidivism (including rearrest, violations of parole, probation, 
post-incarceration supervision, and reincarceration) among 
States; and 

(3) a study on the population of offenders released from 
custody who do not engage in recidivism and the characteristics 
(housing, employment, treatment, family connection) of that 
population. 

(b) Bureau of Justice Statistics. — The Bureau of Justice 
Statistics may conduct research on offender reentry, including — 

(1) an analysis of special populations (including prisoners 
with mental illness or substance abuse disorders, female 
offenders, juvenile offenders, offenders with limited English 
proficiency, and the elderly) that present unique reentry chal- 
lenges; 

(2) studies to determine which offenders are returning to 
prison, jail, or a juvenile facility and which of those returning 
offenders represent the greatest risk to victims and community 
safety; 

(3) annual reports on the demographic characteristics of 
the population reentering society from prisons, jails, and juve- 
nile facilities; 

(4) a national recidivism study every 3 years; 

(5) a study of parole, probation, or post-incarceration super- 
vision violations and revocations; and 

(6) a study concerning the most appropriate measure to 
be used when reporting recidivism rates (whether rearrest, 
reincarceration, or any other valid, evidence-based measure). 

42 USC 17552. SEC. 242. GRANTS TO STUDY PAROLE OR POST-INCARCERATION 

SUPERVISION VIOLATIONS AND REVOCATIONS. 

(a) Grants Authorized. — From amounts made available to 
carry out this section, the Attorney General may make grants 
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to States to study and to improve the collection of data with respect 
to individuals whose parole or post-incarceration supervision is 
revoked, and which such individuals represent the greatest risk 
to victims and community safety. 

(b) Application. — As a condition of receiving a grant under 
this section, a State shall — 

(1) certify that the State has, or intends to establish, a Certification, 
program that collects comprehensive and reliable data with 

respect to individuals described in subsection (a), including 
data on — 

(A) the number and type of parole or post-incarceration 
supervision violations that occur with the State; 

(B) the reasons for parole or post-incarceration super- 
vision revocation; 

(C) the underlying behavior that led to the revocation; 

and 

(D) the term of imprisonment or other penalty that 
is imposed for the violation; and 

(2) provide the data described in paragraph (1) to the 
Bureau of Justice Statistics, in a form prescribed by the Bureau. 

(c) Analysis. — Any statistical analysis of population data under 
this section shall be conducted in accordance with the Federal 
Register Notice dated October 30, 1997, relating to classification 
standards. 

SEC. 243. ADDRESSING THE NEEDS OF CHILDREN OF INCARCERATED 42 USC 17553. 
PARENTS. 

(a) Best Practices. — 

(1) In general. — From amounts made available to carry 
out this section, the Attorney General may collect data and 
develop best practices of State corrections departments and 
child protection agencies relating to the communication and 
coordination between such State departments and agencies to 
ensure the safety and support of children of incarcerated par- 
ents (including those in foster care and kinship care), and 
the support of parent-child relationships between incarcerated 
(and formerly incarcerated) parents and their children, as 
appropriate to the health and well-being of the children. 

(2) Contents. — The best practices developed under para- 
graph (1) shall include information related to policies, proce- 
dures, and programs that may be used by States to address — 

(A) maintenance of the parent-child bond during incar- 
ceration; 

(B) parental self-improvement; and 

(C) parental involvement in planning for the future 
and well-being of their children. 

(b) Dissemination to States. — Not later than 1 year after Deadline, 
the development of best practices described in subsection (a), the 
Attorney General shall disseminate to States and other relevant 
entities such best practices. 

(c) Sense of Congress. — It is the sense of Congress that 
States and other relevant entities should use the best practices 
developed and disseminated in accordance with this section to 
evaluate and improve the communication and coordination between 
State corrections departments and child protection agencies to 
ensure the safety and support of children of incarcerated parents 
(including those in foster care and kinship care), and the support 
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of parent-child relationships between incarcerated (and formerly 
incarcerated) parents and their children, as appropriate to the 
health and well-being of the children. 

42 USC 17554. SEC. 244. STUDY OF EFFECTIVENESS OF DEPOT NALTREXONE FOR 

HEROIN ADDICTION. 

(a) Grant Program Authorized. — From amounts made avail- 
able to carry out this section, the Attorney General, through the 
National Institute of Justice, and in consultation with the National 
Institute on Drug Abuse, may make grants to public and private 
research entities (including consortia, single private research enti- 
ties, and individual institutions of higher education) to evaluate 
the effectiveness of depot naltrexone for the treatment of heroin 
addiction. 

(b) Evaluation Program. — An entity described in subsection 
(a) desiring a grant under this section shall submit to the Attorney 
General an application that — 

(1) contains such information as the Attorney General 
specifies, including information that demonstrates that — 

(A) the applicant conducts research at a private or 
public institution of higher education, as that term is 
defined in section 101 of the Higher Education Act of 
1965 (20 U.S.C. 1101); 

(B) the applicant has a plan to work with parole officers 
or probation officers for offenders who are under court 
supervision; and 

(C) the evaluation described in subsection (a) will 
measure the effectiveness of such treatments using random- 
ized trials; and 

(2) is in such form and manner and at such time as the 
Attorney General specifies. 

(c) Reports. — An entity that receives a grant under subsection 
(a) during a fiscal year shall, not later than the last day of the 
following fiscal year, submit to the Attorney General a report that 
describes and assesses the uses of that grant. 

42 USC 17555. SEC. 245. AUTHORIZATION OF APPROPRIATIONS FOR RESEARCH. 

There are authorized to be appropriated to the Attorney General 
to carry out sections 241, 242, 243, and 244 of this chapter, 
$10,000,000 for each of the fiscal years 2009 and 2010. 

CHAPTER 3— CORRECTIONAL REFORMS TO EXISTING 

LAW 

SEC. 251. CLARIFICATION OF AUTHORITY TO PLACE PRISONER IN 
COMMUNITY CORRECTIONS. 

(a) Prerelease Custody. — Section 3624(c) of title 18, United 
States Code, is amended to read as follows: 
"(c) Prerelease Custody. — 

"(1) In general. — The Director of the Bureau of Prisons 
shall, to the extent practicable, ensure that a prisoner serving 
a term of imprisonment spends a portion of the final months 
of that term (not to exceed 12 months), under conditions that 
will afford that prisoner a reasonable opportunity to adjust 
to and prepare for the reentry of that prisoner into the commu- 
nity. Such conditions may include a community correctional 
facility. 
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"(2) Home confinement authority. — The authority under 
this subsection may be used to place a prisoner in home confine- 
ment for the shorter of 10 percent of the term of imprisonment 
of that prisoner or 6 months. 

"(3) Assistance. — The United States Probation System 
shall, to the extent practicable, offer assistance to a prisoner 
during prerelease custody under this subsection. 

"(4) No limitations. — Nothing in this subsection shall be 
construed to limit or restrict the authority of the Director 
of the Bureau of Prisons under section 3621. 

"(5) Reporting. — Not later than 1 year after the date of 
the enactment of the Second Chance Act of 2007 (and every 
year thereafter), the Director of the Bureau of Prisons shall 
transmit to the Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the House of Representa- 
tives a report describing the Bureau's utilization of community 
corrections facilities. Each report under this paragraph shall 
set forth the number and percentage of Federal prisoners placed 
in community corrections facilities during the preceding year, 
the average length of such placements, trends in such utiliza- 
tion, the reasons some prisoners are not placed in community 
corrections facilities, and any other information that may be 
useful to the committees in determining if the Bureau is uti- 
lizing community corrections facilities in an effective manner. 

"(6) Issuance of regulations. — The Director of the Deadline. 
Bureau of Prisons shall issue regulations pursuant to this sub- 
section not later than 90 days after the date of the enactment 
of the Second Chance Act of 2007, which shall ensure that 
placement in a community correctional facility by the Bureau 
of Prisons is — 

"(A) conducted in a manner consistent with section 
3621(b) of this title; 

"(B) determined on an individual basis; and 
"(C) of sufficient duration to provide the greatest likeli- 
hood of successful reintegration into the community.", 
(b) Courts May Not Require a Sentence of Imprisonment 
to Be Served in a Community Corrections Facility. — Section 
3621(b) of title 18, United States Code, is amended by adding 
at the end the following: "Any order, recommendation, or request 
by a sentencing court that a convicted person serve a term of 
imprisonment in a community corrections facility shall have no 
binding effect on the authority of the Bureau under this section 
to determine or change the place of imprisonment of that person.". 

SEC. 252. RESIDENTIAL DRUG ABUSE PROGRAM IN FEDERAL PRISONS. 

Section 3621(e)(5)(A) of title 18, United States Code, is amended 
by striking "means a course of and all that follows and inserting 
the following: "means a course of individual and group activities 
and treatment, lasting at least 6 months, in residential treatment 
facilities set apart from the general prison population (which may 
include the use of pharmocotherapies, where appropriate, that may 
extend beyond the 6-month period);". 

sec. 253. contracting for services for post-conviction 
supervision offenders. 

Section 3672 of title 18, United States Code, is amended by 
inserting after the third sentence in the seventh undesignated 
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paragraph the following: "He also shall have the authority to con- 
tract with any appropriate public or private agency or person to 
monitor and provide services to any offender in the community 
authorized by this Act, including treatment, equipment and emer- 
gency housing, corrective and preventative guidance and training, 
and other rehabilitative services designed to protect the public 
and promote the successful reentry of the offender into the commu- 
nity.". 

CHAPTER 4— MISCELLANEOUS PROVISIONS 

SEC. 261. EXTENSION OF NATIONAL PRISON RAPE ELIMINATION 
COMMISSION. 

Section 7(d)(3)(A) of the Prison Rape Elimination Act of 2003 
(42 U.S.C. 15606(d)(3)(A)) is amended by striking "3 years" and 
inserting "5 years". 

Approved April 9, 2008. 
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Public Law 110-200 
110th Congress 

An Act 

To amend Public Law 110-196 to provide for a temporary extension of programs A r 18 2008 

authorized by the Farm Security and Rural Investment Act of 2002 beyond E_J '. 

April 18, 2008. [H.R. 5813] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AGRICULTURAL 
PROGRAMS AND SUSPENSION OF PERMANENT PRICE 
SUPPORT AUTHORITIES. 

Effective as of April 18, 2008, section 1 of Public Law 110- Effective date. 
196 (122 Stat. 653) is amended— 

(1) in subsection (a), by striking "the Secretary of Agri- 
culture shall carry out the authorities, until April 18, 2008" 
and inserting "the authorities shall be carried out, until April 
25, 2008"; and 

(2) in subsection (d), by striking "April 18, 2008" and 
inserting "April 25, 2008". 

Approved April 18, 2008. 



LEGISLATIVE HISTORY— H.R. 5813: 
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Apr. 16, considered and passed House. 
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Public Law 110-201 
110th Congress 

An Act 

r. 18, 2008 — preserve existing judgeships on the Superior Court of the District of Columbia. 

[S. 550] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. COMPOSITION OF SUPERIOR COURT. 

Section 903 of title 11 of the District of Columbia Code is 
amended by striking "fifty-eight" and inserting "61". 

Approved April 18, 2008. 



LEGISLATIVE HISTORY— S. 550: 

SENATE REPORTS: No. 110-256 (Comm. on Homeland Security and Governmental 
Affairs). 
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Public Law 110- 
110th Congress 



202 



An Act 



To direct the Secretary of Health and Human Services to expand and intensify 
programs with respect to research and related activities concerning elder falls. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Safety of Seniors Act of 2007". 
SEC. 2. AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT. 

Part J of title III of the Public Health Service Act (42 U.S.C. 
280b et seq.) is amended — 

(1) by redesignating section 393B (as added by section 
1401 of Public Law 106-386) as section 393C and transferring 
such section so that it appears after section 393B (as added 
by section 1301 of Public Law 106-310); and 

(2) by inserting after section 393C (as redesignated by 
paragraph (1)) the following: 

"SEC. 393D. PREVENTION OF FALLS AMONG OLDER ADULTS. 

"(a) Public Education. — The Secretary may — 

"(1) oversee and support a national education campaign 
to be carried out by a nonprofit organization with experience 
in designing and implementing national injury prevention pro- 
grams, that is directed principally to older adults, their families, 
and health care providers, and that focuses on reducing falls 
among older adults and preventing repeat falls; and 

"(2) award grants, contracts, or cooperative agreements 
to qualified organizations, institutions, or consortia of qualified 
organizations and institutions, specializing, or demonstrating 
expertise, in falls or fall prevention, for the purpose of orga- 
nizing State-level coalitions of appropriate State and local agen- 
cies, safety, health, senior citizen, and other organizations to 
design and carry out local education campaigns, focusing on 
reducing falls among older adults and preventing repeat falls. 
"(b) Research. — 

"(1) In general. — The Secretary may — 
"(A) conduct and support research to — 

"(i) improve the identification of older adults who 
have a high risk of falling; 

"(ii) improve data collection and analysis to iden- 
tify fall risk and protective factors; 

"(hi) design, implement, and evaluate the most 
effective fall prevention interventions; 
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"(iv) improve strategies that are proven to be effec- 
tive in reducing falls by tailoring these strategies to 
specific populations of older adults; 

"(v) conduct research in order to maximize the 
dissemination of proven, effective fall prevention inter- 
ventions; 

"(vi) intensify proven interventions to prevent falls 
among older adults; 

"(vii) improve the diagnosis, treatment, and 
rehabilitation of elderly fall victims and older adults 
at high risk for falls; and 

"(viii) assess the risk of falls occurring in various 
settings; 

"(B) conduct research concerning barriers to the adop- 
tion of proven interventions with respect to the prevention 
of falls among older adults; 

"(C) conduct research to develop, implement, and 
evaluate the most effective approaches to reducing falls 
among high-risk older adults living in communities and 
long-term care and assisted living facilities; and 

"(D) evaluate the effectiveness of community programs 
designed to prevent falls among older adults. 
"(2) Educational support. — The Secretary, either directly 
or through awarding grants, contracts, or cooperative agree- 
ments to qualified organizations, institutions, or consortia of 
qualified organizations and institutions, specializing, or dem- 
onstrating expertise, in falls or fall prevention, may provide 
professional education for physicians and allied health profes- 
sionals, and aging service providers in fall prevention, evalua- 
tion, and management. 

"(c) Demonstration Projects. — The Secretary may carry out 
the following: 

"(1) Oversee and support demonstration and research 
projects to be carried out by qualified organizations, institu- 
tions, or consortia of qualified organizations and institutions, 
specializing, or demonstrating expertise, in falls or fall preven- 
tion, in the following areas: 

"(A) A multistate demonstration project assessing the 
utility of targeted fall risk screening and referral programs. 

"(B) Programs designed for community-dwelling older 
adults that utilize multicomponent fall intervention 
approaches, including physical activity, medication assess- 
ment and reduction when possible, vision enhancement, 
and home modification strategies. 

"(C) Programs that are targeted to new fall victims 
who are at a high risk for second falls and which are 
designed to maximize independence and quality of life for 
older adults, particularly those older adults with functional 
limitations. 

"(D) Private sector and public-private partnerships to 
develop technologies to prevent falls among older adults 
and prevent or reduce injuries if falls occur. 
"(2)(A) Award grants, contracts, or cooperative agreements 
to qualified organizations, institutions, or consortia of qualified 
organizations and institutions, specializing, or demonstrating 
expertise, in falls or fall prevention, to design, implement, 
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and evaluate fall prevention programs using proven interven- 
tion strategies in residential and institutional settings. 

"(B) Award 1 or more grants, contracts, or cooperative 
agreements to 1 or more qualified organizations, institutions, 
or consortia of qualified organizations and institutions, special- 
izing, or demonstrating expertise, in falls or fall prevention, 
in order to carry out a multistate demonstration project to 
implement and evaluate fall prevention programs using proven 
intervention strategies designed for single and multifamily resi- 
dential settings with high concentrations of older adults, 
including — 

"(i) identifying high-risk populations; 

"(ii) evaluating residential facilities; 

"(hi) conducting screening to identify high-risk individ- 
uals; 

"(iv) providing fall assessment and risk reduction inter- 
ventions and counseling; 

"(v) coordinating services with health care and social 
service providers; and 

"(vi) coordinating post-fall treatment and rehabilita- 
tion. 

"(3) Award 1 or more grants, contracts, or cooperative 
agreements to qualified organizations, institutions, or consortia 
of qualified organizations and institutions, specializing, or dem- 
onstrating expertise, in falls or fall prevention, to conduct 
evaluations of the effectiveness of the demonstration projects 
described in this subsection. 

"(d) Priority. — In awarding grants, contracts, or cooperative 
agreements under this section, the Secretary may give priority 
to entities that explore the use of cost-sharing with respect to 
activities funded under the grant, contract, or agreement to ensure 
the institutional commitment of the recipients of such assistance 
to the projects funded under the grant, contract, or agreement. 
Such non-Federal cost sharing contributions may be provided 
directly or through donations from public or private entities and 
may be in cash or in-kind, fairly evaluated, including plant, equip- 
ment, or services. 

"(e) Study of Effects of Falls on Health Care Costs. — 
"(1) In general. — The Secretary may conduct a review 

of the effects of falls on health care costs, the potential for 

reducing falls, and the most effective strategies for reducing 

health care costs associated with falls. 

"(2) Report. — If the Secretary conducts the review under 

paragraph (1), the Secretary shall, not later than 36 months 

after the date of enactment of the Safety of Seniors Act of 
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2007, submit to Congress a report describing the findings of 
the Secretary in conducting such review.". 

Approved April 23, 2008. 
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Public Law 110-203 
110th Congress 

Joint Resolution 

Congratulating the Army Reserve on its centennial, which will be formally celebrated 

on April 23, 2008, and commemorating the historic contributions of its veterans Apr. 23, 2008 
and continuing contributions of its soldiers to the vital national security interests [H J Res 70] 
and homeland defense missions of the United States. 



Whereas on January 9, 1905, the 26th President of the United 
States, Theodore Roosevelt, dispatched a "special message" to 
the Senate and the House of Representatives that "earnestly 
recommended passage" of legislation to establish a Federal 
reserve force of skilled and trained personnel to bring "our Army 
* * * to the highest point of efficiency"; 

Whereas on December 14, 1905, the then-Secretary of War and 
later 27th President of the United States, William Howard Taft, 
transmitted to the Senate and the House of Representatives 
a draft bill and letter authored by Major General Leonard Wood, 
"strongly commending * * * proposed legislation" to "increase 
the efficiency of the Medical Corps of the Army" by establishing 
a Federal reserve force comprised of specially trained personnel; 

Whereas in response to the recommendations of President Theodore 
Roosevelt and senior military and civilian leaders, the 60th Con- 
gress enacted Public Law 101, entitled "An Act to increase the 
efficiency of the Medical Department of the United States Army", 
ch. 150, 35 Stat. 66, which was signed into law on April 23, 
1908, by President Theodore Roosevelt; 

Whereas Public Law 101 authorized the establishment of the first 
Federal reserve force and the first reservoir of trained officers 
in a reserve status for a United States military service; 

Whereas Congress subsequently adapted, expanded, and amended 
the reserve organization of the Army to include additional mili- 
tary occupational specialties and capabilities and established the 
organization today known as the Army Reserve; 

Whereas the Army Reserve has played a major role in the defense 
of our Nation and in furtherance of United States interests for 
100 years; 

Whereas many distinguished Americans have served honorably and 
with distinction in the Army Reserve, including Presidents Harry 
S Truman and Ronald W. Reagan, the former Chairman of the 
Joint Chiefs of Staff, General Henry H. Shelton, Brigadier Gen- 
eral Theodore Roosevelt, Jr., Major General William J. Donovan 
(Director of the Office of Strategic Services during World War 
II), Drs. Charles H. Mayo and William J. Mayo, and Captain 
Eddie Rickenbacker; 
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Whereas the Army Reserve contributed 169,500 soldiers to the 
Army during World War I; 

Whereas the Army Reserve contributed 200,000 soldiers and 29 
percent of the Army's officers during World War II and was 
recognized by General George C. Marshall for its unique and 
invaluable contributions to the national defense; 

Whereas 240,500 soldiers of the Army Reserve were called to active 
duty during the Korean War; 

Whereas more than 60,000 Army Reserve soldiers were called to 
active duty during the Berlin Crisis; 

Whereas 35 Army Reserve units were activated and deployed in 
support of operations in Vietnam, where they served with distinc- 
tion and honor; 

Whereas the Army Reserve contributed more than 94,000 soldiers 
in support of Operations Desert Storm and Desert Shield in 
1990 and 1991; 

Whereas the Army Reserve contributed more than 48 percent of 
the reserve component soldiers mobilized in support of Operation 
Joint Endeavor and Operation Joint Guard in Bosnia; 

Whereas since September 11, 2001, the Army Reserve has provided 
indispensable and sustained support for Operations Enduring 
Freedom, Noble Eagle, and Iraqi Freedom, with 98 percent of 
units either deployed or providing mobilized soldiers, and more 
than 147,000 individual soldiers being mobilized (of which more 
than 110,000 individual soldiers have deployed) in support of 
the Global War on Terrorism; 

Whereas more than 39,000 individual soldiers of the Army Reserve 
have served multiple deployments since September 11, 2001; 

Whereas 13,003 Army Reserve soldiers were forward-deployed in 
the Central Command Area of Responsibility on October 31, 2007, 
and 102 soldiers of the Army Reserve had borne the ultimate 
sacrifice in support of Operations Enduring Freedom and Iraqi 
Freedom through October 31, 2007; 

Whereas the Army Reserve is organized into 3 components, the 
Ready Reserve, the Standby Reserve, and the Retired Reserve, 
which together contain more than 601,000 soldiers; 

Whereas the Army cannot go to war or sustain a military operation 
without the highly skilled and trained personnel of the Army 
Reserve; 

Whereas the Army Reserve provides more than 37 percent of the 
mission essential combat support and combat service support 
forces of the Army; 

Whereas 100 percent of the Army's Internment Settlement Bri- 
gades, Judge Advocate General Units (Legal Support Organiza- 
tions), Medical Groups, Railway Units, and Training and Exercise 
Divisions are in the Army Reserve; 

Whereas more than 66 percent of the Army's Civil Affairs Units, 
Psychological Operations Units, Theater Signal Commands, 
Expeditionary Sustainment Commands, and Medical Capabilities 
are in the Army Reserve; 

Whereas the Army Reserve is no longer a force held in strategic 
reserve but today functions as an integral and essential oper- 
ational reserve in support of the missions of the active Army; 
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Whereas the Army cannot go to war or sustain a military operation 
without the skilled and trained Ready Reserve and Retired 
Reserve soldiers of the Army Reserve; 

Whereas the Selected Reserve component of the Army Reserve 
is comprised of more than 30,000 officers and 150,000 enlisted 
soldiers who have volunteered their personal service in defense 
of the Constitution and their fellow citizens; 

Whereas the Army and the Army Reserve are recognized as institu- 
tions that have played historic and decisive roles in promoting 
the cause of individual dignity and the value of integration; 

Whereas nearly one in four Selected Reserve soldiers and more 
than one in five Individual Ready Reserve soldiers are women 
whose contributions are consistently characterized by a high 
degree of commitment, professionalism, and military bearing; 

Whereas the ability of individual soldiers and the Army Reserve 
to perform their wartime missions is contingent on the active 
engagement and support of their families, employers, and local 
communities; 

Whereas the Army Reserve is a community-based force with an 
active presence in 1,100 communities and 975 Army Reserve 
centers in operation throughout the United States; 

Whereas Sir Winston Churchill once remarked that "Reservists 
are twice the citizen", a sentiment that applies especially to 
the soldiers of the Army Reserve; and 

Whereas the Army Reserve makes these contributions to the secu- 
rity of our Nation in return for less than 5 percent of the Army's 
total budget: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Con- 
gress — 

(1) congratulates the Army Reserve on the occasion of 
the 100th anniversary of the enactment of its original author- 
izing law; 

(2) recognizes and commends the Army Reserve for the 
selfless and dedicated service of its past and present citizen- 
soldiers whose personal courage, contributions, and sacrifices 
have helped preserve the freedom and advance the national 
security and homeland defense of the United States; and 
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(3) extends its gratitude to the veterans, soldiers, families, 
and employers whose essential and constant support have 
enabled the Army Reserve to accomplish its vital missions 
and renews our Nation's commitment in support of their noble 
efforts. 

Approved April 23, 2008. 



LEGISLATIVE HISTORY— H.J. Res. 70: 
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Public Law 110-204 
110th Congress 

An Act 

To amend the Public Health Service Act to establish grant programs to provide 

for education and outreach on newborn screening and coordinated followup care Apr. 24, 2008 
once newborn screening has been conducted, to reauthorize programs under part [S 1858] 

A of title XI of such Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Newborn 

Screening Saves 

SECTION 1. SHORT TITLE. Lives Act of 2007. 

This Act may be cited as the "Newborn Screening Saves Lives note ' 
Act of 2007". 

SEC. 2. IMPROVED NEWBORN AND CHILD SCREENING FOR HERITABLE 
DISORDER. 

Section 1109 of the Public Health Service Act (42 U.S.C. 300b- 
8) is amended — 

(1) by striking subsections (a), (b), and (c) and inserting 
the following: 

"(a) Authorization of Grant Program. — From amounts 
appropriated under subsection (j), the Secretary, acting through 
the Administrator of the Health Resources and Services Administra- 
tion (referred to in this section as the Administrator') and in 
consultation with the Advisory Committee on Heritable Disorders 
in Newborns and Children (referred to in this section as the 
Advisory Committee'), shall award grants to eligible entities to 
enable such entities — 

"(1) to enhance, improve or expand the ability of State 
and local public health agencies to provide screening, coun- 
seling, or health care services to newborns and children having 
or at risk for heritable disorders; 

"(2) to assist in providing health care professionals and 
newborn screening laboratory personnel with education in new- 
born screening and training in relevant and new technologies 
in newborn screening and congenital, genetic, and metabolic 
disorders; 

"(3) to develop and deliver educational programs (at appro- 
priate literacy levels) about newborn screening counseling, 
testing, follow-up, treatment, and specialty services to parents, 
families, and patient advocacy and support groups; and 

"(4) to establish, maintain, and operate a system to assess 
and coordinate treatment relating to congenital, genetic, and 
metabolic disorders. 

"(b) Eligible Entity. — In this section, the term 'eligible entity' 
means — 

"(1) a State or a political subdivision of a State; 
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"(2) a consortium of 2 or more States or political subdivi- 
sions of States; 

"(3) a territory; 

"(4) a health facility or program operated by or pursuant 
to a contract with or grant from the Indian Health Service; 
or 

"(5) any other entity with appropriate expertise in newborn 

screening, as determined by the Secretary. 

"(c) Approval Factors. — An application submitted for a grant 
under subsection (a)(1) shall not be approved by the Secretary 
unless the application contains assurances that the eligible entity 
has adopted and implemented, is in the process of adopting and 
implementing, or will use amounts received under such grant to 
adopt and implement the guidelines and recommendations of the 
Advisory Committee that are adopted by the Secretary and in 
effect at the time the grant is awarded or renewed under this 
section, which shall include the screening of each newborn for 
the heritable disorders recommended by the Advisory Committee 
and adopted by the Secretary."; 

(2) by redesignating subsections (d) through (i) as sub- 
sections (e) through (j), respectively; 

(3) by inserting after subsection (c), the following: 

"(d) Coordination. — The Secretary shall take all necessary 
steps to coordinate programs funded with grants received under 
this section and to coordinate with existing newborn screening 
activities."; and 

(4) by striking subsection (j) (as so redesignated) and 
inserting the following: 

"(j) Authorization of Appropriations. — There is authorized 
to be appropriated — 

"(1) to provide grants for the purpose of carrying activities 
under section (a)(1), $15,000,000 for fiscal year 2008; 
$15,187,500 for fiscal year 2009, $15,375,000 for fiscal year 
2010, $15,562,500 for fiscal year 2011, and $15,750,000 for 
fiscal year 2012; and 

"(2) to provide grant for the purpose of carrying out activi- 
ties under paragraphs (2), (3), and (4) of subsection (a), 
$15,000,000 for fiscal year 2008, $15,187,500 for fiscal year 
2009, $15,375,000 for fiscal year 2010, $15,562,500 for fiscal 
year 2011, and $15,750,000 for fiscal year 2012.". 

SEC. 3. EVALUATING THE EFFECTIVENESS OF NEWBORN AND CHILD 
SCREENING PROGRAMS. 

Section 1110 of the Public Health Service Act (42 U.S.C. 300b- 

9) is amended by adding at the end the following: 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $5,000,000 for fiscal 
year 2008, $5,062,500 for fiscal year 2009, $5,125,000 for fiscal 
year 2010, $5,187,500 for fiscal year 2011, and $5,250,000 for fiscal 
year 2012.". 

SEC. 4. ADVISORY COMMITTEE ON HERITABLE DISORDERS IN 
NEWBORNS AND CHILDREN. 

Section 1111 of the Public Health Service Act (42 U.S.C. 300b- 

10) is amended — 

(1) in subsection (b) — 

(A) by redesignating paragraph (3) as paragraph (6); 
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(B) in paragraph (2), by striking "and" after the semi- 
colon; 

(C) by inserting after paragraph (2) the following: 

"(3) make systematic evidence-based and peer-reviewed rec- 
ommendations that include the heritable disorders that have 
the potential to significantly impact public health for which 
all newborns should be screened, including secondary conditions 
that may be identified as a result of the laboratory methods 
used for screening; 

"(4) develop a model decision-matrix for newborn screening 
expansion, including an evaluation of the potential public health 
impact of such expansion, and periodically update the rec- 
ommended uniform screening panel, as appropriate, based on 
such decision-matrix; 

"(5) consider ways to ensure that all States attain the 
capacity to screen for the conditions described in paragraph 
(3), and include in such consideration the results of grant 
funding under section 1109; and"; 

(D) in paragraph (6) (as so redesignated by subpara- 
graph (A)), by striking the period at the end and inserting 
", which may include recommendations, advice, or informa- 
tion dealing with — 

"(A) follow-up activities, including those necessary to 
achieve rapid diagnosis in the short-term, and those that 
ascertain long-term case management outcomes and appro- 
priate access to related services; 

"(B) implementation, monitoring, and evaluation of 
newborn screening activities, including diagnosis, 
screening, follow-up, and treatment activities; 

"(C) diagnostic and other technology used in screening; 

"(D) the availability and reporting of testing for condi- 
tions for which there is no existing treatment; 

"(E) conditions not included in the recommended uni- 
form screening panel that are treatable with Food and 
Drug Administration-approved products or other safe and 
effective treatments, as determined by scientific evidence 
and peer review; 

"(F) minimum standards and related policies and proce- 
dures used by State newborn screening programs, such 
as language and terminology used by State newborn 
screening programs to include standardization of case 
definitions and names of disorders for which newborn 
screening tests are performed; 

"(G) quality assurance, oversight, and evaluation of 
State newborn screening programs, including ensuring that 
tests and technologies used by each State meet established 
standards for detecting and reporting positive screening 
results; 

"(H) public and provider awareness and education; 

"(I) the cost and effectiveness of newborn screening 
and medical evaluation systems and intervention programs 
conducted by State-based programs; 

"(J) identification of the causes of, public health 
impacts of, and risk factors for heritable disorders; and 

"(K) coordination of surveillance activities, including 
standardized data collection and reporting, harmonization 
of laboratory definitions for heritable disorders and testing 
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results, and confirmatory testing and verification of positive 
results, in order to assess and enhance monitoring of new- 
born diseases."; and 

(2) in subsection (c)(2) — 

(A) by redesignating subparagraphs (E), (F) and (G) 
as subparagraphs (F), (H), and (I); 

(B) by inserting after subparagraph (D) the following: 
"(E) the Commissioner of the Food and Drug Adminis- 
tration;"; and 

(C) by inserting after subparagraph (F), as so redesig- 
nated, the following: 

"(G) individuals with expertise in ethics and infectious 
diseases who have worked and published material in the 
area of newborn screening;"; and 

(3) by adding at the end the following: 

Deadlines. "(d) DECISION ON RECOMMENDATIONS. — 

"(1) In general. — Not later than 180 days after the 
Advisory Committee issues a recommendation pursuant to this 
section, the Secretary shall adopt or reject such recommenda- 
tion. 

"(2) Pending recommendations. — The Secretary shall 
adopt or reject any recommendation issued by the Advisory 
Committee that is pending on the date of enactment of the 
Newborn Screening Saves Lives Act of 2007 by not later than 
180 days after the date of enactment of such Act. 

"(3) Determinations to be made public. — The Secretary 
shall publicize any determination on adopting or rejecting a 
recommendation of the Advisory Committee pursuant to this 
subsection, including the justification for the determination. 
"(e) Annual Report. — Not later than 3 years after the date 
of enactment of the Newborn Screening Saves Lives Act of 2007, 
and each fiscal year thereafter, the Advisory Committee shall — 

"(1) publish a report on peer-reviewed newborn screening 
guidelines, including follow-up and treatment, in the United 
States; 

"(2) submit such report to the appropriate committees of 
Congress, the Secretary, the Interagency Coordinating Com- 
mittee established under Section 1114, and the State depart- 
ments of health; and 

Website. "(3) disseminate such report on as wide a basis as prac- 

ticable, including through posting on the internet clearinghouse 
established under section 1112. 

"(f) Continuation of Operation of Committee. — Notwith- 
standing section 14 of the Federal Advisory Committee Act (5 
U.S.C. App.), the Advisory Committee shall continue to operate 
during the 5-year period beginning on the date of enactment of 
the Newborn Screening Saves Lives Act of 2007. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section, $1,000,000 for fiscal 
year 2008, $1,012,500 for fiscal year 2009, $1,025,000 for fiscal 
year 2010, $1,037,500 for fiscal year 2011, and $1,050,000 for fiscal 
year 2012.". 

SEC. 5. INFORMATION CLEARINGHOUSE. 

Part A of title XI of the Public Health Service Act (42 U.S.C. 
300b-l et seq.) is amended by adding at the end the following: 
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"SEC. 1112. CLEARINGHOUSE OF NEWBORN SCREENING INFORMATION. Establishment. 

"(a) In General. — The Secretary, acting through the Adminis- 42 U 300 1 
trator of the Health Resources and Services Administration 
(referred to in this part as the Administrator'), in consultation 
with the Director of the Centers for Disease Control and Prevention 
and the Director of the National Institutes of Health, shall establish 
and maintain a central clearinghouse of current educational and 
family support and services information, materials, resources, 
research, and data on newborn screening to — 

"(1) enable parents and family members of newborns, 
health professionals, industry representatives, and other mem- 
bers of the public to increase their awareness, knowledge, and 
understanding of newborn screening; 

"(2) increase awareness, knowledge, and understanding of 
newborn diseases and screening services for expectant individ- 
uals and families; and 

"(3) maintain current data on quality indicators to measure 
performance of newborn screening, such as false-positive rates 
and other quality indicators as determined by the Advisory 
Committee under section 1111. 

"(b) Internet Availability. — The Secretary, acting through 
the Administrator, shall ensure that the clearinghouse described 
under subsection (a) — 

"(1) is available on the Internet; 

"(2) includes an interactive forum; 

"(3) is updated on a regular basis, but not less than quar- 
terly; and 

"(4) provides — 

"(A) links to Government-sponsored, non-profit, and 
other Internet websites of laboratories that have dem- 
onstrated expertise in newborn screening that supply 
research-based information on newborn screening tests cur- 
rently available throughout the United States; 

"(B) information about newborn conditions and 
screening services available in each State from laboratories 
certified under subpart 2 of part F of title III, including 
information about supplemental screening that is available 
but not required, in the State where the infant is born; 

"(C) current research on both treatable and not-yet 
treatable conditions for which newborn screening tests are 
available; 

"(D) the availability of Federal funding for newborn 
and child screening for heritable disorders including grants 
authorized under the Newborn Screening Saves Lives Act 
of 2007; and 

"(E) other relevant information as determined appro- 
priate by the Secretary. 

"(c) Nonduplication. — In developing the clearinghouse under 
this section, the Secretary shall ensure that such clearinghouse 
minimizes duplication and supplements, not supplants, existing 
information sharing efforts. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section, $2,500,000 for fiscal 
year 2008, $2,531,250 for fiscal year 2009, $2,562,500 for fiscal 
year 2010, $2,593,750 for fiscal year 2011, and $2,625,000 for fiscal 
year 2012.". 
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SEC. 6. LABORATORY QUALITY AND SURVEILLANCE. 

Part A of title XI of the Public Health Service Act (42 U.S.C. 
300b-l et seq.), as amended by section 5, is further amended 
by adding at the end the following: 

42 USC 300b-12. "SEC. 1113. LABORATORY QUALITY. 

"(a) In General. — The Secretary, acting through the Director 
of the Centers for Disease Control and Prevention and in consulta- 
tion with the Advisory Committee on Heritable Disorders in 
Newborns and Children established under section 1111, shall pro- 
vide for — 

"(1) quality assurance for laboratories involved in screening 
newborns and children for heritable disorders, including quality 
assurance for newborn-screening tests, performance evaluation 
services, and technical assistance and technology transfer to 
newborn screening laboratories to ensure analytic validity and 
utility of screening tests; and 

"(2) appropriate quality control and other performance test 
materials to evaluate the performance of new screening tools. 
"(b) Authorization of Appropriations. — For the purpose of 
carrying out this section, there are authorized to be appropriated 
$5,000,000 for fiscal year 2008, $5,062,500 for fiscal year 2009, 
$5,125,000 for fiscal year 2010, $5,187,500 for fiscal year 2011, 
and $5,250,000 for fiscal year 2012. 

42 USC 300b-13. "SEC. 1114. INTERAGENCY COORDINATING COMMITTEE ON NEWBORN 

AND CHILD SCREENING. 

"(a) Purpose. — It is the purpose of this section to — 

"(1) assess existing activities and infrastructure, including 
activities on birth defects and developmental disabilities author- 
ized under section 317C, in order to make recommendations 
for programs to collect, analyze, and make available data on 
the heritable disorders recommended by the Advisory Com- 
mittee on Heritable Disorders in Newborns and Children under 
section 1111, including data on the incidence and prevalence 
of, as well as poor health outcomes resulting from, such dis- 
orders; and 

"(2) make recommendations for the establishment of 
regional centers for the conduct of applied epidemiological 
research on effective interventions to promote the prevention 
of poor health outcomes resulting from such disorders as well 
as providing information and education to the public on such 
effective interventions. 

"(b) Establishment. — The Secretary shall establish an Inter- 
agency Coordinating Committee on Newborn and Child Screening 
(referred to in this section as the 'Interagency Coordinating Com- 
mittee') to carry out the purpose of this section. 

"(c) Composition. — The Interagency Coordinating Committee 
shall be composed of the Director of the Centers for Disease Control 
and Prevention, the Administrator, the Director of the Agency for 
Healthcare Research and Quality, and the Director of the National 
Institutes of Health, or their designees. 

"(d) Activities. — The Interagency Coordinating Committee 
shall— 

Reports. "(1) report to the Secretary and the appropriate committees 

of Congress on its recommendations related to the purpose 
described in subsection (a); and 
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"(2) carry out other activities determined appropriate by 
the Secretary. 

"(e) Authorization of Appropriations. — For the purpose of 
carrying out this section, there are authorized to be appropriated 
$1,000,000 for fiscal year 2008, $1,012,500 for fiscal year 2009, 
$1,025,000 for fiscal year 2010, $1,037,500 for fiscal year 2011, 
and $1,050,000 for fiscal year 2012.". 

SEC. 7. CONTINGENCY PLANNING. 

Part A of title XI of the Public Health Service Act (42 U.S.C. 
300b-l et seq.), as amended by section 6, is further amended 
by adding at the end the following: 

"SEC. 1115. NATIONAL CONTINGENCY PLAN FOR NEWBORN 42 USC 300b-14. 
SCREENING. 

"(a) In General. — Not later than 180 days after the date of Deadline, 
enactment of this section, the Secretary, acting through the Director 
of the Centers for Disease Control and Prevention and in consulta- 
tion with the Administrator and State departments of health (or 
related agencies), shall develop a national contingency plan for 
newborn screening for use by a State, region, or consortia of States 
in the event of a public health emergency. 

"(b) Contents. — The contingency plan developed under sub- 
section (a) shall include a plan for — 

"(1) the collection and transport of specimens; 
"(2) the shipment of specimens to State newborn screening 
laboratories; 

"(3) the processing of specimens; 

"(4) the reporting of screening results to physicians and 
families; 

"(5) the diagnostic confirmation of positive screening 
results; 

"(6) ensuring the availability of treatment and management 
resources; 

"(7) educating families about newborn screening; and 
"(8) carrying out other activities determined appropriate 
by the Secretary. 

"SEC. 1116. HUNTER KELLY RESEARCH PROGRAM. 42 USC 300b-15. 

"(a) Newborn Screening Activities. — 

"(1) In GENERAL. — The Secretary, in conjunction with the 
Director of the National Institutes of Health and taking into 
consideration the recommendations of the Advisory Committee, 
may continue carrying out, coordinating, and expanding 
research in newborn screening (to be known as 'Hunter Kelly 
Newborn Screening Research Program') including — 

"(A) identifying, developing, and testing the most prom- 
ising new screening technologies, in order to improve 
already existing screening tests, increase the specificity 
of newborn screening, and expand the number of conditions 
for which screening tests are available; 

"(B) experimental treatments and disease management 
strategies for additional newborn conditions, and other 
genetic, metabolic, hormonal and or functional conditions 
that can be detected through newborn screening for which 
treatment is not yet available; and 

"(C) other activities that would improve newborn 
screening, as identified by the Director. 
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"(2) Additional newborn condition. — For purposes of 
this subsection, the term 'additional newborn condition' means 
any condition that is not one of the core conditions rec- 
ommended by the Advisory Committee and adopted by the 
Secretary. 

"(b) Funding. — In carrying out the research program under 
this section, the Secretary and the Director shall ensure that enti- 
ties receiving funding through the program will provide assurances, 
as practicable, that such entities will work in consultation with 
the appropriate State departments of health, and, as practicable, 
focus their research on screening technology not currently performed 
in the States in which the entities are located, and the conditions 
on the uniform screening panel (or the standard test existing on 
the uniform screening panel). 

"(c) Reports. — The Director is encouraged to include informa- 
tion about the activities carried out under this section in the 
biennial report required under section 403 of the National Institutes 
Website. of Health Reform Act of 2006. If such information is included, 

the Director shall make such information available to be included 
on the Internet Clearinghouse established under section 1112. 

"(d) Nonduplication. — In carrying out programs under this 
section, the Secretary shall minimize duplication and supplement, 
not supplant, existing efforts of the type carried out under this 
section. 

"(e) Peer Review. — Nothing in this section shall be construed 
to interfere with the scientific peer-review process at the National 
Institutes of Health.". 

Approved April 24, 2008. 
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Public Law 110-205 
110th Congress 

An Act 

To amend Public Law 110-196 to provide for a temporary extension of programs A r 25 2008 

authorized by the Farm Security and Rural Investment Act of 2002 beyond £_ '. 

April 25, 2008. [S. 2903] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AGRICULTURAL 
PROGRAMS AND SUSPENSION OF PERMANENT PRICE 
SUPPORT AUTHORITIES. 

Effective April 25, 2008, section 1 of Public Law 110-196 (122 Effective date. 
Stat. 653) (as amended by Public Law 110-200 (122 Stat. 695)) 
is amended — 

(1) in subsection (a), by striking "April 25, 2008" and 
inserting "May 2, 2008"; and 

(2) in subsection (d), by striking "April 25, 2008" and 
inserting "May 2, 2008". 

Approved April 25, 2008. 



LEGISLATIVE HISTORY— S. 2903: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Apr. 24, considered and passed House and Senate. 

o 



122 STAT. 714 



PUBLIC LAW 110-206— APR. 28, 2008 



Public Law 110-206 
110th Congress 

An Act 

To provide for the expansion and improvement of traumatic brain injury programs. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Traumatic Brain Injury Act 
of 2008". 

SEC. 2. CONFORMING AMENDMENTS RELATING TO RESTRUCTURING. 

Part J of title III of the Public Health Service Act (42 U.S.C. 
280b et seq.) is amended — 
42 USC 280b-lb. (1) by redesignating the section 393B (42 U.S.C. 280b- 

lc) relating to the use of allotments for rape prevention edu- 
cation, as section 393A and moving such section so that it 
follows section 393; 

42 USC 280b-ic. (2) by redesignating existing section 393A (42 U.S.C. 280b- 

lb) relating to prevention of traumatic brain injury, as section 
393B; and 

(3) by redesignating the section 393B (42 U.S.C. 280b- 
ld) relating to traumatic brain injury registries, as section 
393C. 

SEC. 3. TRAUMATIC BRAIN INJURY PROGRAMS OF THE CENTERS FOR 
DISEASE CONTROL AND PREVENTION. 

(a) Prevention of Traumatic Brain Injury. — Clause (ii) of 
section 393B(b)(3)(A) of the Public Health Service Act, as so redesig- 

42 USC 280b-lc. nated, (42 U.S.C. 280b- lb) is amended by striking "from hospitals 
and trauma centers" and inserting "from hospitals and emergency 
departments". 

(b) National Program for Traumatic Brain Injury Surveil- 
lance and Registries. — Section 393C of the Public Health Service 

42 USC 280b-ld. Act, as so redesignated, (42 U.S.C. 280b et seq.) is amended — 

(1) in the section heading, by inserting "surveillance 
and" after "national program for traumatic brain injury"; 
and 

(2) in subsection (a), in the matter preceding paragraph 
(1), by striking "may make grants" and all that follows through 
"to collect data concerning — " and inserting "may make grants 
to States or their designees to develop or operate the State's 
traumatic brain injury surveillance system or registry to deter- 
mine the incidence and prevalence of traumatic brain injury 
and related disability, to ensure the uniformity of reporting 
under such system or registry, to link individuals with trau- 
matic brain injury to services and supports, and to link such 
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individuals with academic institutions to conduct applied 
research that will support the development of such surveillance 
systems and registries as may be necessary. A surveillance 
system or registry under this section shall provide for the 
collection of data concerning — ". 

(c) Report— Section 393C of the Public Health Service Act 42 USC 280b-ld. 
(as so redesignated) is amended by adding at the end the following: 

"(b) Not later than 18 months after the date of enactment 
of the Traumatic Brain Injury Act of 2008, the Secretary, acting 
through the Director of the Centers for Disease Control and Preven- 
tion and the Director of the National Institutes of Health and 
in consultation with the Secretary of Defense and the Secretary 
of Veterans Affairs, shall submit to the relevant committees of 
Congress a report that contains the findings derived from an evalua- 
tion concerning activities and procedures that can be implemented 
by the Centers for Disease Control and Prevention to improve 
the collection and dissemination of compatible epidemiological 
studies on the incidence and prevalence of traumatic brain injury 
in individuals who were formerly in the military. The report shall 
include recommendations on the manner in which such agencies 
can further collaborate on the development and improvement of 
traumatic brain injury diagnostic tools and treatments.". 

SEC. 4. STUDY ON TRAUMATIC BRAIN INJURY. 

Part J of title III of the Public Health Service Act (42 U.S.C. 
280b et seq.) is amended by inserting after section 393C, as so 
redesignated, the following: 

"SEC. 393C-1. STUDY ON TRAUMATIC BRAIN INJURY. 42 USC 280b-le. 

"(a) Study. — The Secretary, acting through the Director of the 
Centers for Disease Control and Prevention with respect to para- 
graph (1) and in consultation with the Director of the National 
Institutes of Health and other appropriate entities with respect 
to paragraphs (2), (3), and (4), may conduct a study with respect 
to traumatic brain injury for the purpose of carrying out the fol- 
lowing: 

"(1) In collaboration with appropriate State and local 
health-related agencies — 

"(A) determining the incidence of traumatic brain 
injury and prevalence of traumatic brain injury related 
disability and the clinical aspects of the disability in all 
age groups and racial and ethnic minority groups in the 
general population of the United States, including institu- 
tional settings, such as nursing homes, correctional facili- 
ties, psychiatric hospitals, child care facilities, and residen- 
tial institutes for people with developmental disabilities; 
and 

"(B) reporting national trends in traumatic brain 
injury. 

"(2) Identifying common therapeutic interventions which 
are used for the rehabilitation of individuals with such injuries, 
and, subject to the availability of information, including an 
analysis of — 

"(A) the effectiveness of each such intervention in 
improving the functioning, including return to work or 
school and community participation, of individuals with 
brain injuries; 
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"(B) the comparative effectiveness of interventions 
employed in the course of rehabilitation of individuals with 
brain injuries to achieve the same or similar clinical out- 
come; and 

"(C) the adequacy of existing measures of outcomes 
and knowledge of factors influencing differential outcomes. 
"(3) Identifying interventions and therapies that can pre- 
vent or remediate the development of secondary neurologic 
conditions related to traumatic brain injury. 

"(4) Developing practice guidelines for the rehabilitation 
of traumatic brain injury at such time as appropriate scientific 
research becomes available. 

"(b) Dates Certain for Reports. — If the study is conducted 
under subsection (a), the Secretary shall, not later than 3 years 
after the date of the enactment of the Traumatic Brain Injury 
Act of 2008, submit to Congress a report describing findings made 
as a result of carrying out such subsection (a). 

"(c) Definition. — For purposes of this section, the term 'trau- 
matic brain injury' means an acquired injury to the brain. Such 
term does not include brain dysfunction caused by congenital or 
degenerative disorders, nor birth trauma, but may include brain 
injuries caused by anoxia due to trauma including near drowning. 
The Secretary may revise the definition of such term as the Sec- 
retary determines necessary.". 

SEC. 5. TRAUMATIC BRAIN INJURY PROGRAMS OF THE NATIONAL 
INSTITUTES OF HEALTH. 

Section 1261 of the Public Health Service Act (42 U.S.C. 300d- 
61) is amended — 

(1) in subsection (b)(2), by striking "Labor and Human 
Resources" and inserting "Health, Education, Labor, and Pen- 
sions"; 

(2) in subparagraph (D) of subsection (d)(4), by striking 
"head brain injury" and inserting "brain injury"; and 

(3) in subsection (i), by inserting ", and such sums as 
may be necessary for each of the fiscal years 2009 through 
2012" before the period at the end. 

SEC. 6. TRAUMATIC BRAIN INJURY PROGRAMS OF THE HEALTH 
RESOURCES AND SERVICES ADMINISTRATION. 

(a) State Grants for Demonstration Projects Regarding 
Traumatic Brain Injury. — Section 1252 of the Public Health 
Service Act (42 U.S.C. 300d-52) is amended— 

(1) in subsection (a) — 

(A) by striking "may make grants to States" and 
inserting "may make grants to States and American Indian 
consortia"; and 

(B) by striking "health and other services" and 
inserting "rehabilitation and other services"; 

(2) in subsection (b) — 

(A) in paragraphs (1), (3)(A)(i), (3)(A)(iii), and (3)(A)(iv), 
by striking the term "State" each place such term appears 
and inserting the term "State or American Indian consor- 
tium"; and 

(B) in paragraph (2), by striking "recommendations 
to the State" and inserting "recommendations to the State 
or American Indian consortium"; 
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(3) in subsection (c)(1), by striking the term "State" each 
place such term appears and inserting "State or American 
Indian consortium"; 

(4) in subsection (e), by striking "A State that received" 
and all that follows through the period and inserting "A State 
or American Indian consortium that received a grant under 
this section prior to the date of the enactment of the Traumatic 
Brain Injury Act of 2008 may complete the activities funded 
by the grant."; 

(5) in subsection (f) — 

(A) in the subsection heading, by inserting "and Amer- 
ican Indian Consortium" after "State"; 

(B) in paragraph (1) in the matter preceding subpara- 
graph (A), paragraph (1)(E), paragraph (2)(A), paragraph 
(2)(B), paragraph (3) in the matter preceding subparagraph 
(A), paragraph (3)(E), and paragraph (3)(F), by striking 
the term "State" each place such term appears and 
inserting "State or American Indian consortium"; and 

(C) in clause (ii) of paragraph (1)(A), by striking "chil- 
dren and other individuals" and inserting "children, youth, 
and adults"; 

(6) in subsection (h) — 

(A) by striking "Not later than 2 years after the date 
of the enactment of this section, the Secretary" and 
inserting "Not less than biennially, the Secretary"; 

(B) by striking "Commerce of the House of Representa- 
tives, and to the Committee on Labor and Human 
Resources" and inserting "Energy and Commerce of the 
House of Representatives, and to the Committee on Health, 
Education, Labor, and Pensions"; and 

(C) by inserting "and section 1253" after "programs 
established under this section,"; 

(7) by amending subsection (i) to read as follows: 
"(i) Definitions. — For purposes of this section: 

"(1) The terms American Indian consortium' and 'State' 
have the meanings given to those terms in section 1253. 

"(2) The term 'traumatic brain injury' means an acquired 
injury to the brain. Such term does not include brain dysfunc- 
tion caused by congenital or degenerative disorders, nor birth 
trauma, but may include brain injuries caused by anoxia due 
to trauma. The Secretary may revise the definition of such 
term as the Secretary determines necessary, after consultation 
with States and other appropriate public or nonprofit private 
entities."; and 

(8) in subsection (j), by inserting ", and such sums as 
may be necessary for each of the fiscal years 2009 through 
2012" before the period. 

(b) State Grants for Protection and Advocacy Services. — 
Section 1253 of the Public Health Service Act (42 U.S.C. 300d- 
53) is amended — 

(1) in subsections (d) and (e), by striking the term "sub- 
section (i)" each place such term appears and inserting "sub- 
section (1)"; 

(2) in subsection (g), by inserting "each fiscal year not 
later than October 1," before "the Administrator shall pay"; 

(3) by redesignating subsections (i) and (j) as subsections 
(1) and (m), respectively; 
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(4) by inserting after subsection (h) the following: 
Contracts. "(i) Data Collection. — The Administrator of the Health 

Resources and Services Administration and the Commissioner of 
the Administration on Developmental Disabilities shall enter into 
an agreement to coordinate the collection of data by the Adminis- 
trator and the Commissioner regarding protection and advocacy 
services. 

"(j) Training and Technical Assistance. — 

"(1) Grants. — For any fiscal year for which the amount 
appropriated to carry out this section is $6,000,000 or greater, 
the Administrator shall use 2 percent of such amount to make 
a grant to an eligible national association for providing for 
training and technical assistance to protection and advocacy 
systems. 

"(2) Definition. — In this subsection, the term 'eligible 
national association' means a national association with dem- 
onstrated experience in providing training and technical assist- 
ance to protection and advocacy systems. 
Records. "(k) System Authority. — In providing services under this sec- 

tion, a protection and advocacy system shall have the same authori- 
ties, including access to records, as such system would have for 
purposes of providing services under subtitle C of the Developmental 
Disabilities Assistance and Bill of Rights Act of 2000."; and 

(5) in subsection (1) (as redesignated by this subsection) 
by striking "2002 through 2005" and inserting "2009 through 
2012". 

Approved April 28, 2008. 
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Public Law 110-207 
110th Congress 

An Act 

To amend title 36, United States Code, to revise the congressional charter of 

the Military Order of the Purple Heart of the United States of America, Incor- Apr. 30, 2008 
porated, to authorize associate membership in the corporation for the spouse [H R 1119] 
and siblings of a recipient of the Purple Heart medal. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Purple Heart 

SECTION 1. SHORT TITLE. Mtf/wO'L^ 

This Act may be cited as the "Purple Heart Family Equity 36 USC 101 note - 
Act of 2007". 

SEC. 2. ASSOCIATE MEMBERSHIP IN THE MILITARY ORDER OF THE 
PURPLE HEART OF THE UNITED STATES OF AMERICA, 
INCORPORATED. 

Section 140503(b) of title 36, United States Code, is amended 
by striking "parents and lineal descendants" and inserting "the 
parents, spouse, siblings, and lineal descendants". 

Approved April 30, 2008. 



LEGISLATIVE HISTORY— H.R. 1119: 

HOUSE REPORTS: No. 110-428 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): Nov. 6, considered and passed House. 

Vol. 154 (2008): Apr. 14, considered and passed Senate. 
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Public Law 110-208 
110th Congress 

An Act 

M 2 2008 ^° amen ^ P UDUC Law 110-196 to provide for a temporary extension of programs 

± — '. authorized by the Farm Security and Rural Investment Act of 2002 beyond 

[S. 2954] May 2, 2008. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AGRICULTURAL 
PROGRAMS AND SUSPENSION OF PERMANENT PRICE 
SUPPORT AUTHORITIES. 

Effective date. Effective April 25, 2008, section 1 of Public Law 110-196 (122 

Stat. 653) (as amended by Public Law 110-200 (122 Stat. 695) 
and Public Law 110-205 (122 Stat. 713)) is amended— 

(1) in subsection (a), by striking "May 2, 2008" and 
inserting "May 16, 2008"; and 

(2) in subsection (d), by striking "May 2, 2008" and 
inserting "May 16, 2008". 

Approved May 2, 2008. 



LEGISLATIVE HISTORY— S. 2954: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

May 1, considered and passed House and Senate. 
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122 STAT. 721 



Public Law 110-209 
110th Congress 

An Act 

To award a congressional gold medal to Daw Aung San Suu Kyi in recognition go 

of her courageous and unwavering commitment to peace, nonviolence, human ? — ' 

rights, and democracy in Burma. [H.R. 4286] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 31 USC 5111 

note. 

SECTION 1. FINDINGS. 

The Congress finds as follows: 

(1) Aung San Suu Kyi was born on June 19, 1945, in 
Rangoon, Burma, to Aung San, commander of the Burma 
Independence Army, and Ma Khin Kyi. 

(2) On August 15, 1988, Ms. Suu Kyi, in her first political 
action, sent an open letter to the military controlled government 
asking for free, open, and multi-party elections. 

(3) On September 24, 1988, the National League for Democ- 
racy (NLD) was formed, with Ms. Suu Kyi as the general- 
secretary, and it was, and remains, dedicated to a policy of 
non-violence and civil disobedience. 

(4) Ms. Suu Kyi was subsequently placed under house 
arrest, where she remained for the next 6 years — without being 
charged or put on trial — and has been imprisoned twice more; 
she currently remains under house arrest. 

(5) Despite her detention, the National League for Democ- 
racy won an open election with an overwhelming 82 percent 
of the vote — which the military junta nullified. 

(6) While under house arrest, she has bravely refused offers 
to leave the country to continue to promote freedom and democ- 
racy in Burma. 

(7) For her efforts on behalf of the Burmese people, she 
has been awarded the Sakharov Prize for Freedom of Thought 
in 1990, the Presidential Medal of Freedom in 2000, and the 
Nobel Peace Prize in 1991. 

(8) Ms. Suu Kyi continues to fight on behalf of the Burmese 
people, even donating her $1.3 million from her Nobel Prize 
to establish a health and education fund for Burma. 

(9) She is the world's only imprisoned Nobel Peace Prize 
recipient, spending more than 12 of the past 17 years under 
house arrest. 

(10) Despite an assassination attempt against her life, her 
prolonged illegal imprisonment, the constant public vilification 
of her character, and her inability to see her children or to 
see her husband before his death, Ms. Suu Kyi remains com- 
mitted to peaceful dialogue with her captors, Burma's military 
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regime, and Burma's ethnic nationalities towards bringing 
democracy, human rights, and national reconciliation to Burma. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) Presentation Authorized. — The Speaker of the House 
of Representatives and the President Pro Tempore of the Senate 
shall make appropriate arrangements for the presentation, on 
behalf of the Congress, of a gold medal of appropriate design, 
to Daw Aung San Suu Kyi in recognition of her courageous and 
unwavering commitment to peace, nonviolence, human rights, and 
democracy in Burma. 

(b) Design and Striking. — For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury (referred 
to in this Act as the "Secretary") shall strike a gold medal with 
suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 

SEC. 3. DUPLICATE MEDALS. 

The Secretary may strike and sell duplicates in bronze of the 
gold medal struck pursuant to section 2 under such regulations 
as the Secretary may prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, use of machinery, 
and overhead expenses, and the cost of the gold medal. 

SEC. 4. STATUS OF MEDALS. 

(a) National Medals. — The medals struck pursuant to this 
Act are national medals for purposes of chapter 51 of title 31, 
United States Code. 

(b) Numismatic Items. — For purposes of sections 5134 and 
5136 of title 31, United States Code, all medals struck under 
this Act shall be considered to be numismatic items. 

SEC. 5. AUTHORITY TO USE FUND AMOUNTS; PROCEEDS OF SALE. 

(a) Authority To Use Fund Amounts. — There is authorized 
to be charged against the United States Mint Public Enterprise 
Fund such amounts as may be necessary to pay for the costs 
of the medals struck pursuant to this Act. 

(b) Proceeds of Sale. — Amounts received from the sale of 
duplicate bronze medals authorized under section 3 shall be depos- 
ited into the United States Mint Public Enterprise Fund. 

Approved May 6, 2008. 



LEGISLATIVE HISTORY— H.R. 4286: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Dec. 17, considered and passed House. 

Vol. 154 (2008): Apr. 24, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 44 (2008): 
May 6, Presidential remarks. 



o 



PUBLIC LAW 110-210— MAY 7, 2008 
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Public Law 110-210 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 20 Sussex May 7, 2008 

Street in Port Jervis, New York, as the "E. Arthur Gray Post Office Building". [H.R. 3196] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. E. ARTHUR GRAY POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 20 Sussex Street in Port Jervis, New York, 
shall be known and designated as the "E. Arthur Gray Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "E. Arthur Gray Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 3196: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Mar. 10, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-211 
110th Congress 

An Act 

m i onns ^° designate the facility of the United States Postal Service located at 1704 
May /, ^UU« Weeksville Road in Elizabeth City, North Carolina, as the "Dr. Clifford Bell 

[H.R. 3468] Jones, Sr. Post Office". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DR. CLIFFORD BELL JONES, SR. POST OFFICE. 

(a) Designation. — The facility of the United States Postal 
Service located at 1704 Weeksville Road in Elizabeth City, North 
Carolina, shall be known and designated as the "Dr. Clifford Bell 
Jones, Sr. Post Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Dr. Clifford Bell Jones, Sr. Post Office". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 3468: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 12, considered and passed House. 
Apr. 22, considered and passed Senate. 
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122 STAT. 725 



Public Law 110-212 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 5815 McLeod May 7, 2008 
Street in Lula, Georgia, as the "Private Johnathon Millican Lula Post Office". [H.R. 3532] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PRIVATE JOHNATHON MILLICAN LULA POST OFFICE. 

(a) Designation. — The facility of the United States Postal 
Service located at 5815 McLeod Street in Lula, Georgia, shall be 
known and designated as the "Private Johnathon Millican Lula 
Post Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Private Johnathon Millican Lula Post Office". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 3532: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 12, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-213 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 424 Clay 
May 7, 2008 Avenue in Waco, Texas, as the "Army PFC Juan Alonso Covarrubias Post Office 

[H.R. 3720] Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ARMY PFC JUAN ALONSO COVARRUBIAS POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 424 Clay Avenue in Waco, Texas, shall be known 
and designated as the "Army PFC Juan Alonso Covarrubias Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Army PFC Juan Alonso Covarrubias Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 3720: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Jan. 22, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-214 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 3100 Cashwell ^ggg 

Drive in Goldsboro, North Carolina, as the "John Henry Wooten, Sr. Post Office Z — ! 

Building". [H.R. 3803] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. JOHN HENRY WOOTEN, SR. POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 3100 Cashwell Drive in Goldsboro, North Caro- 
lina, shall be known and designated as the "John Henry Wooten, 
Sr. Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "John Henry Wooten, Sr. Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 3803: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 28, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-215 
110th Congress 

An Act 

May 7, 2008 To designate the facility of the United States Postal Service located at 116 Helen 

[H R 3936] Highway in Cleveland, Georgia, as the "Sgt. Jason Harkins Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SGT. JASON HARKINS POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 116 Helen Highway in Cleveland, Georgia, shall 
be known and designated as the "Sgt. Jason Harkins Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Sgt. Jason Harkins Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 3936: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 28, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-216 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 3701 Altamesa 

Boulevard in Fort Worth, Texas, as the "Master Sergeant Kenneth N. Mack May /, AWH 
Post Office Building". [H.R. 3988] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. MASTER SERGEANT KENNETH N. MACK POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 3701 Altamesa Boulevard in Fort Worth, Texas, 
shall be known and designated as the "Master Sergeant Kenneth 
N. Mack Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Master Sergeant Kenneth N. Mack Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 3988: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Jan. 22, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-217 
110th Congress 

An Act 

May 7, 2008 To designate the facility of the United States Postal Service located at 701 East 

[H R 4166] Copeland Drive in Lebanon, Missouri, as the "Steve W. Allee Carrier Annex". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. STEVE W. ALLEE CARRIER ANNEX. 

(a) Designation. — The facility of the United States Postal 
Service located at 701 East Copeland Drive in Lebanon, Missouri, 
shall be known and designated as the "Steve W. Allee Carrier 
Annex". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Steve W. Allee Carrier Annex". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 4166: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Mar. 10, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-218 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 3035 Stone 2008 

Mountain Street in Lithonia, Georgia, as the "Specialist Jamaal RaShard Addison Z — ! 

Post Office Building". [H.R. 4203] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SPECIALIST JAMAAL RASHARD ADDISON POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 3035 Stone Mountain Street in Lithonia, Georgia, 
shall be known and designated as the "Specialist Jamaal RaShard 
Addison Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Specialist Jamaal RaShard Addison Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 4203: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 12, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-219 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 725 Roanoke 

i lay /, zuua Avenue in Roanoke Rapids, North Carolina, as the "J udge Richard B. Allsbrook 

[H.R. 4211] Post Office- 

Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, 

SECTION 1.J UDGE RICHARD B. ALLSBROOK POST OFFICE. 

(a) DESIGNATION.— The facility of the United States Postal 
Service located at 725 Roanoke Avenue in Roanoke Rapids, North 
Carolina, shall be known and designated as the "J udge Richard 
B. Allsbrook Post Office". 

(b) REFERENCES.— Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
tothe") udge Richard B. Allsbrook Post Office". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY — H.R. 4211: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
J an. 22, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-220 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 10799 ^ggg 

West Alameda Avenue in Lakewood, Colorado, as the "Felix Sparks Post Office Z — ! 

Building". [H.R. 4240] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FELIX SPARKS POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 10799 West Alameda Avenue in Lakewood, Colo- 
rado, shall be known and designated as the "Felix Sparks Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Felix Sparks Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 4240 (S. 2673): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Jan. 28, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-221 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 3050 
Hunsinger Lane in Louisville, Kentucky, as the "Iraq and Afghanistan Fallen 

i lay /, 2uu« Military Heroes of Louisville Memorial Post Office Building", in honor of the 

[H.R. 4454] servicemen and women from Louisville, Kentucky, who died in service during 

Operation Enduring Freedom and Operation Iraqi Freedom. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. IRAQ AND AFGHANISTAN FALLEN MILITARY HEROES OF 
LOUISVILLE MEMORIAL POST OFFICE BUILDING. 

(a) DESIGNATION.— The facility of the United States Postal 
Service located at 3050 Hunsinger Lane in Louisville, Kentucky, 
shall be known and designated as the "Iraq and Afghanistan Fallen 
Military Heroes of Louisville Memorial Post Office Building". 

(b) REFERENCES.— Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Iraq and Afghanistan Fallen Military Heroes of Louisville 
Memorial Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY — H.R. 4454: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 28, considered and passed House. 
Apr. 22, considered and passed Senate. 
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122 STAT. 735 



Public Law 110-222 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 201 West ^ggg 

Greenway Street in Derby, Kansas, as the "Sergeant Jamie O. Maugans Post Z — ! 

Office Building". [H.R. 5135] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SERGEANT JAMIE O. MAUGANS POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 201 West Greenway Street in Derby, Kansas, 
shall be known and designated as the "Sergeant Jamie O. Maugans 
Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Sergeant Jamie O. Maugans Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY— H.R. 5135 (S. 2675): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 12, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-223 
110th Congress 

An Act 

May 7, 2008 To designate the facility of theUnited StatesPostal Service located at 3800 SW. 

[H.R. 5220] 185th Avenue in Beaverton, Oregon, as the "Major Arthur Chin Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
theUnited States of America in Congress assembled, 

SECTION 1. MAj OR ARTHUR CHIN POST OFFICE BUILDING. 

(a) DESIGNATION.— The facility of the United States Postal 
Service located at 3800 SW. 185th Avenue in Beaverton, Oregon, 
shall be known and designated as the "Major Arthur Chin Post 
Office Building". 

(b) REFERENCES.— Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
tothe "Major Arthur Chin Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY — H.R. 5220: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Mar. 5, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-224 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 160 East 
Washington Street in Chagrin Falls, Ohio, as the "Sgt. Michael M. Kashkoush " ay '■ 2UUK 
Post Office Building". [H.R. 5400] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SGT. MICHAEL M. KASHKOUSH POST OFFICE BUILDING. 

(a) DESIGNATION.— The facility of the United States Postal 
Service located at 160 East Washington Street in Chagrin Falls, 
Ohio, shall be known and designated as the "Sgt. Michael M. 
Kashkoush Post Office Building". 

(b) REFERENCES.— Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
tothe"Sgt. Michael M. Kashkoush Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY — H.R. 5400 (S. 2626): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Mar. 5, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-225 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 2650 Dr. 
" ay 2Uua Martin Luther King J r. Street, Indianapolis, Indiana, as the "Julia M. Carson 
[H.R. 5472] Post Office Building- 

Be it enacted by the Senate and House of Representatives of 

the United States of America in Congress assembled, 

SECTION 1.J ULIA M.CARSON POST OFFICE BUILDING. 

(a) DESIGNATION.— The facility of the United States Postal 
Service located at 2650 Dr. Martin Luther KingJ r. Street, Indianap- 
olis, Indiana, shall be known and designated as the "Julia M. 
Carson Post Office Building". 

(b) REFERENCES.— Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "J ulia M. Carson Post Office Building". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY — H.R. 5472 (S. 2534): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 9, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-226 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 6892 Main May 7, 2008 

Street in Gloucester, Virginia, asthe"Congresswoman J oAnn S. DavisPost Office". [H.R. 5489] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CONGRESSWOMAN J O ANN S. DAVIS POST OFFICE. 

(a) DESIGNATION.— The facility of the United States Postal 
Service located at 6892 Main Street in Gloucester, Virginia, shall 
be known and designated as the "Congresswoman J o Ann S. Davis 
Post Office". 

(b) REFERENCES.— Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Congresswoman J oAnn S. Davis Post Office". 

Approved May 7, 2008. 



LEGISLATIVE HISTORY — H.R. 5489 (S. 2725): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 9, considered and passed House. 
Apr. 22, considered and passed Senate. 
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Public Law 110-227 
110th Congress 

An Act 

May 7, 2008 To ensure continued availability of access to the Federal student loan program 

[H.R. 5715] f° r students and families. 

Be it enacted by the Senate and House of Representatives of 
Ensuring the United States of America in Congress assembled, 

Continued Access 

to Student Loans SECTION 1. SHORT TITLE. 

2^USC i°ooi This title may be cited as the "Ensuring Continued Access 

note, to Student Loans Act of 2008". 

SEC. 2. INCREASING UNSUBSIDIZED STAFFORD LOAN LIMITS FOR 
UNDERGRADUATE STUDENTS. 

(a) Amendments. — Subsection (d) of section 428H of the Higher 
Education Act of 1965 (20 U.S.C. 1078-8(d)) is amended to read 
as follows: 

"(d) Loan Limits. — 

"(1) In general. — Except as provided in paragraphs (2), 
(3), and (4), the annual and aggregate limits for loans under 
this section shall be the same as those established under section 
428(b)(1), less any amount received by such student pursuant 
to the subsidized loan program established under section 428. 
"(2) Limits for graduate and professional students. — 
"(A) Annual limits. — The maximum annual amount 
of loans under this section a graduate or professional stu- 
dent may borrow in any academic year (as defined in 
section 481(a)(2)) or its equivalent shall be the amount 
determined under paragraph (1), plus — 

"(i) in the case of such a student who is a graduate 
or professional student attending an eligible institu- 
tion, $12,000; and 

"(ii) in the case of a graduate student enrolled 
in coursework specified in sections 484(b)(3)(B) and 
484(b)(4)(B), $7,000; 
except in cases where the Secretary determines that a 
higher amount is warranted in order to carry out the 
purpose of this part with respect to students engaged in 
specialized training requiring exceptionally high costs of 
education, but the annual insurable limit per student shall 
not be deemed to be exceeded by a line of credit under 
which actual payments by the lender to the borrower will 
not be made in any years in excess of the annual limit. 

"(B) Aggregate limit. — The maximum aggregate 
amount of loans under this section a student described 
in subparagraph (A) may borrow shall be the amount 
described in paragraph (1), adjusted to reflect the increased 
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annual limits described in subparagraph (A), as prescribed 
by the Secretary by regulation. 

"(3) Limits for undergraduate dependent students. — 
"(A) Annual limits. — The maximum annual amount 
of loans under this section an undergraduate dependent 
student (except an undergraduate dependent student whose 
parents are unable to borrow under section 428B or the 
Federal Direct PLUS Loan Program) may borrow in any 
academic year (as defined in section 481(a)(2)) or its equiva- 
lent shall be the sum of the amount determined under 
paragraph (1), plus $2,000. 

"(B) Aggregate limits. — The maximum aggregate 
amount of loans under this section a student described 
in subparagraph (A) may borrow shall be $31,000. 
"(4) Limits for undergraduate independent stu- 
dents. — 

"(A) Annual limits. — The maximum annual amount 
of loans under this section an undergraduate independent 
student, or an undergraduate dependent student whose 
parents are unable to borrow under section 428B or the 
Federal Direct PLUS Loan Program, may borrow in any 
academic year (as defined in section 481(a)(2)) or its equiva- 
lent shall be the sum of the amount determined under 
paragraph (1), plus — 

"(i) in the case of such a student attending an 
eligible institution who has not completed such stu- 
dent's first 2 years of undergraduate study — 

"(I) $6,000, if such student is enrolled in a 
program whose length is at least one academic 
year in length; or 

"(II) if such student is enrolled in a program 
of undergraduate education which is less than one 
academic year, the maximum annual loan amount 
that such student may receive may not exceed 
the amount that bears the same ratio to the 
amount specified in subclause (I) as the length 
of such program measured in semester, trimester, 
quarter, or clock hours bears to one academic year; 
"(ii) in the case of such a student at an eligible 
institution who has successfully completed such first 
and second years but has not successfully completed 
the remainder of a program of undergraduate edu- 
cation — 

"(I) $7,000; or 

"(II) if such student is enrolled in a program 
of undergraduate education, the remainder of 
which is less than one academic year, the max- 
imum annual loan amount that such student may 
receive may not exceed the amount that bears 
the same ratio to the amount specified in subclause 
(I) as such remainder measured in semester, tri- 
mester, quarter, or clock hours bears to one aca- 
demic year; and 

"(hi) in the case of such a student enrolled in 
coursework specified in sections 484(b)(3)(B) and 
484(b)(4)(B), $6,000 for coursework necessary for 



122 STAT. 742 



PUBLIC LAW 110-227— MAY 7, 2008 



enrollment in an undergraduate degree or certificate 
program. 

"(B) Aggregate limits. — The maximum aggregate 
amount of loans under this section a student described 
in subparagraph (A) may borrow shall be $57,500. 
"(5) Capitalized interest. — Interest capitalized shall not 
be deemed to exceed a maximum aggregate amount determined 
under subparagraph (B) of paragraph (2), (3), or (4).". 

(b) Student Eligibility. — Loan limit increases authorized by 
the amendments made by this section shall be available only to 
students who meet the requirements of section 484(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1091(a)). 

(c) Effective Date. — The amendments made by this section 
shall be effective for loans first disbursed on or after July 1, 2008. 

SEC. 3. GRACE PERIOD FOR PARENT PLUS LOANS. 

(a) Amendment. — Section 428B(d) of the Higher Education Act 
of 1965 (20 U.S.C. 1078-2(d)) is amended by amending paragraphs 
(1) and (2) to read as follows: 

"(1) Commencement of repayment. — Repayment of prin- 
cipal on loans made under this section shall — 
"(A) commence not later than — 

"(i) 60 days after the date such loan is disbursed 
by the lender, except as provided in clause (ii); and 
"(ii) if agreed upon by a parent borrower, the day 
after 6 months after the date the student for whom 
the loan is borrowed ceases to carry at least one- 
half the normal full-time academic workload (as deter- 
mined by the institution); and 

"(B) be subject to deferral during any period during 
which the graduate or professional student or the parent 
meets the conditions required for a deferral under section 
427(a)(2)(C) or 428(b)(l)(M). 
"(2) Capitalization of interest. — 

"(A) In general. — Interest on loans made under this 
section — 

"(i) which accrues prior to the beginning of repay- 
ment under paragraph (l)(A)(i), shall be added to the 
principal amount of the loan; and 

"(ii) which accrues prior to the beginning of repay- 
ment under paragraph (l)(A)(ii) or during a period 
in which payments of principal are deferred pursuant 
to paragraph (1)(B) shall, if agreed upon by the bor- 
rower and the lender — 

"(I) be paid monthly or quarterly; or 
"(II) be added to the principal amount of the 
loan not more frequently than quarterly by the 
lender. 

"(B) Insurable limits. — Capitalization of interest 
under this paragraph shall not be deemed to exceed the 
annual insurable limit on account of the borrower.". 

(b) Conforming Amendment. — Section 428(b)(7)(C) of such Act 
(20 U.S.C. 1078(b)(7)(C)) is amended by striking ", 428B,". 

20 USC 1078 (c) Effective Date. — The amendments made by this section 

note - shall be effective for loans first disbursed on or after July 1, 2008. 
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SEC. 4. SPECIAL RULES FOR PLUS LOANS. 

Section 428B(a)(3) of the Higher Education Act of 1965 (20 
U.S.C. 1078-2(a)(3)) is amended to read as follows: 
"(3) Special rules. — 

"(A) Parent borrowers. — Whenever necessary to 
carry out the provisions of this section, the terms 'student' 
and 'borrower' as used in this part shall include a parent 
borrower under this section. 

"(B)(i) Extenuating circumstances. — An eligible 
lender may determine that extenuating circumstances exist 
under the regulations promulgated pursuant to paragraph 
(1)(A) if, during the period beginning January 1, 2007, 
and ending December 31, 2009, an applicant for a loan 
under this section — 

"(I) is or has been delinquent for 180 days or 
fewer on mortgage loan payments or on medical bill 
payments during such period; and 

"(II) is not and has not been more than 89 days 
delinquent on the repayment of any other debt during 
such period. 

"(ii) Definition of mortgage loan. — In this subpara- 
graph, the term 'mortgage loan' means an extension of 
credit to a borrower that is secured by the primary resi- 
dence of the borrower. 

"(hi) Rule of construction. — Nothing in this 
subparagraph shall be construed to limit an eligible lender's 
authority under the regulations promulgated pursuant to 
paragraph (1)(A) to determine that extenuating cir- 
cumstances exist.". 

SEC. 5. lender-of-last-resort. 

(a) In General. — Section 428(j) of the Higher Education Act 
of 1965 (20 U.S.C. 1078(j)) is amended— 

(1) in the first sentence of paragraph (1), by striking "stu- 
dents eligible to receive interest benefits paid on their behalf 
under subsection (a) of this section who are otherwise unable 
to obtain loans under this part" and inserting "eligible students 
and parents who are otherwise unable to obtain loans under 
this part (except for consolidation loans under section 428C) 
or who attend an institution of higher education in the State 
that is designated under paragraph (4)"; 

(1) in paragraph (1), by inserting after the second sentence 
the following: "No loan under section 428, 428B, or 428H that 
is made pursuant to this subsection shall be made with interest 
rates, origination or default fees, or other terms and conditions 
that are more favorable to the borrower than the maximum 
interest rates, origination or default fees, or other terms and 
conditions applicable to that type of loan under this part."; 

(2) in paragraph (2)(B), by inserting ", in the case of stu- 
dents and parents applying for loans under this subsection 
because of an inability to otherwise obtain loans under this 
part (except for consolidation loans under section 428C)," after 
"lender, nor"; 

(3) in paragraph (3)(C) — 

(A) in the first sentence, by inserting "or designates 
an institution of higher education for participation in the 
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program under this subsection under paragraph (4)" after 
"under this part"; and 

(B) in the third sentence, by inserting "or to eligible 
borrowers who attend an institution in the State that is 
designated under paragraph (4)" after "problems"; and 
(4) by adding at the end the following: 

Designation. "(4) INSTITUTION-WIDE STUDENT QUALIFICATION. — Upon the 

request of an institution of higher education and pursuant 
to standards developed by the Secretary, the Secretary shall 
designate such institution for participation in the lender-of- 
last-resort program under this paragraph. If the Secretary des- 
ignates an institution under this paragraph, the guaranty 
agency designated for the State in which the institution is 
located shall make loans, in the same manner as such loans 
are made under paragraph (1), to students and parent bor- 
rowers of the designated institution, regardless of whether the 
students or parent borrowers are otherwise unable to obtain 
loans under this part (other than a consolidation loan under 
section 428C). 

"(5) Standards developed by the secretary. — In devel- 
oping standards with respect to paragraph (4), the Secretary 
may require — 

"(A) an institution of higher education to demonstrate 
that, despite due diligence on the part of the institution, 
the institution has been unable to secure the commitment 
of eligible lenders willing to make loans under this part 
to a significant number of students attending the institu- 
tion; 

"(B) that, prior to making a request under such para- 
graph for designation for participation in the lender-of- 
last-resort program, an institution of higher education shall 
demonstrate that the institution has met a minimum 
threshold, as determined by the Secretary, for the number 
or percentage of students at such institution who have 
received rejections from eligible lenders for loans under 
this part; and 

"(C) any other standards and guidelines the Secretary 
determines to be appropriate. 

"(6) Expiration of authority. — The Secretary's authority 
under paragraph (4) to designate institutions of higher edu- 
cation for participation in the program under this subsection 
shall expire on June 30, 2009. 

"(7) Expiration of designation. — The eligibility of an 
institution of higher education, or borrowers from such institu- 
tion, to participate in the program under this subsection pursu- 
ant to a designation of the institution by the Secretary under 
paragraph (4) shall expire on June 30, 2009. After such date, 
borrowers from an institution designated under paragraph (4) 
shall be eligible to participate in the program under this sub- 
section as such program existed on the day before the date 
of enactment of the Ensuring Continued Access to Student 
Loans Act of 2008. 

"(8) Prohibition on inducements and marketing. — Each 
guaranty agency or eligible lender that serves as a lender- 
of-last-resort under this subsection — 
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"(A) shall be subject to the prohibitions on inducements 
contained in subsection (b)(3) and the requirements of sec- 
tion 435(d)(5); and 

"(B) shall not advertise, market, or otherwise promote 
loans under this subsection, except that nothing in this 
paragraph shall prohibit a guaranty agency from fulfilling 
its responsibilities under paragraph (2)(C). 
"(9) Dissemination and reporting. — 

"(A) In general. — The Secretary shall — Public 

"(i) broadly disseminate information regarding the information, 
availability of loans made under this subsection; 

"(ii) during the period beginning July 1, 2008 and 
ending June 30, 2010, provide to the Committee on 
Health, Education, Labor, and Pensions of the Senate 
and the Committee on Education and Labor of the 
House of Representatives and make available to the 
public — 

"(I) copies of any new or revised plans or agree- 
ments made by guaranty agencies or the Depart- 
ment related to the authorities under this sub- 
section; 

"(II) quarterly reports on — 

"(aa) the number and amounts of loans 
originated or approved pursuant to this sub- 
section by each guaranty agency and eligible 
lender; and 

"(bb) any related payments by the Depart- 
ment, a guaranty agency, or an eligible lender; 
and 

"(III) a budget estimate of the costs to the 
Federal Government (including subsidy and 
administrative costs) for each 100 dollars loaned, 
of loans made pursuant to this subsection between 
the date of enactment of the Ensuring Continued 
Access to Student Loans Act of 2008 and June 
30, 2009, disaggregated by type of loan, compared 
to such costs to the Federal Government during 
such time period of comparable loans under this 
part and part D, disaggregated by part and by 
type of loan; and 

"(hi) beginning July 1, 2010, provide to the Com- Effective date 
mittee on Health, Education, Labor, and Pensions of 
the Senate and the Committee on Education and Labor 
of the House of Representatives and make available 
to the public — 

"(I) copies of any new or revised plans or agree- 
ments made by guaranty agencies or the Depart- 
ment related to the authorities under this sub- 
section; and 

"(II) annual reports on — 

"(aa) the number and amounts of loans 
originated or approved pursuant to this sub- 
section by each guaranty agency and eligible 
lender; and 

"(bb) any related payments by the Depart- 
ment, a guaranty agency, or an eligible lender. 
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"(B) Separate reporting. — The information required 
to be reported under subparagraph (A)(ii)(II) shall be 
reported separately for loans originated or approved pursu- 
ant to paragraph (4), or payments related to such loans, 
for the time period in which the Secretary is authorized 
to make designations under paragraph (4).". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect on the date of enactment of this Act. 

(c) Review of Inducements Limitations. — Within 90 days 
after the date of enactment of this Act, the Secretary of Education 
shall review, and as necessary revise, the Department of Education's 
regulations concerning prohibited guaranty agency inducements to 
eligible lenders (34 CFR 682.401(e)) to ensure that such agencies 
do not engage in improper inducements in the expansion of oper- 
ations of the lender-of-last-resort program as authorized by the 
amendments made by this section. The Secretary shall submit 
a report on the review and revision required by this subsection 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on Health, Education, Labor, and 
Pensions of the Senate within 180 days after such date of enact- 
ment. 

SEC. 6. MANDATORY ADVANCES. 

(a) In General. — Section 421(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1071(b)) is amended— 

(1) in paragraph (4), by striking "programs, and" and 
inserting "programs,"; 

(2) in paragraph (5), by striking "agencies." and inserting 
"agencies, and"; and 

(3) by inserting before the matter following paragraph (5) 
the following: 

"(6) there is authorized to be appropriated, and there are 
appropriated, out of any money in the Treasury not otherwise 
appropriated, such sums as may be necessary for the purpose 
of carrying out section 422(c)(7).". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect on the date of enactment of this Act. 

SEC. 7. TEMPORARY AUTHORITY TO PURCHASE STUDENT LOANS. 

(a) Spending Authority. — 

(1) Authority granted. — The first sentence of section 
451(a) of the Higher Education Act of 1965 (20 U.S.C. 1087a(a)) 
is amended — 

(A) by inserting "(1)" after "as may be necessary"; 

and 

(B) by inserting before the period at the end of such 
sentence the following: "; and (2) for purchasing loans 
under section 459A". 

(2) Conforming amendment. — Section 451(a) of such Act 
(20 U.S.C. 1087a(a)) is further amended by striking "Such 
loans shall" and inserting "Loans made under this part shall". 

(b) Temporary Authority. — Part D of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1087a et seq.) is amended by 
inserting after section 459 the following new section: 

"SEC. 459A. TEMPORARY AUTHORITY TO PURCHASE STUDENT LOANS. 

"(a) Authority To Purchase. — 
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"(1) Authority; determination required. — Upon a deter- 
mination by the Secretary that there is an inadequate avail- 
ability of loan capital to meet the demand for loans under 
sections 428, 428B, or 428H, whether as a result of inadequate 
liquidity for such loans or for other reasons, the Secretary, 
in consultation with the Secretary of the Treasury, is authorized 
to purchase, or enter into forward commitments to purchase, 
from any eligible lender, as defined by section 435(d)(1), loans 
first disbursed under sections 428, 428B, or 428H on or after 
October 1, 2003, and before July 1, 2009, on such terms as 
the Secretary, the Secretary of the Treasury, and the Director 
of the Office of Management and Budget jointly determine 
are in the best interest of the United States, except that any 
purchase under this section shall not result in any net cost 
to the Federal Government (including the cost of servicing 
the loans purchased), as determined jointly by the Secretary, 
the Secretary of the Treasury, and the Director of the Office 
of Management and Budget. 

"(2) Federal register notice. — The Secretary, the Sec- 
retary of the Treasury, and the Director of the Office of Manage- 
ment and Budget, shall jointly publish a notice in the Federal 
Register prior to any purchase of loans under this section 
that— 

"(A) establishes the terms and conditions governing 
the purchases authorized by paragraph (1); 

"(B) includes an outline of the methodology and factors 
that the Secretary, the Secretary of the Treasury, and 
the Director of the Office of Management and Budget, 
will jointly consider in evaluating the price at which to 
purchase loans made under section 428, 428B, or 428H; 
and 

"(C) describes how the use of such methodology and 
consideration of such factors used to determine purchase 
price will ensure that loan purchases do not result in 
any net cost to the Federal Government (including the 
cost of servicing the loans purchased). 
"(b) Proceeds. — The Secretary shall require, as a condition 
of any purchase under subsection (a), that the funds paid by the 
Secretary to any eligible lender under this section shall be used: 

(1) to ensure continued participation of such lender in the Federal 
student loan programs authorized under part B of this title; and 

(2) to originate new Federal loans to students, as authorized under 
part B of this title. 

"(c) Maintaining Servicing Arrangements. — The Secretary 
may, if agreed upon by an eligible lender selling loans under this 
section, contract with such lender for the servicing of the loans 
purchased, provided that — 

"(1) the cost of such servicing arrangement does not exceed 
the cost the Federal Government would otherwise incur for 
the servicing of loans purchased, as determined under sub- 
section (a); and 

"(2) such servicing arrangement is in the best interest 
of the borrowers whose loans are purchased. 
"(d) Expiration of Authority. — The Secretary's authority to 
purchase loans under this section shall expire on July 1, 2009.". 

(c) Contracting Authority. — Section 456(b) of the Higher 
Education Act of 1965 (20 U.S.C. 1087f(b)) is amended by inserting 
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"or purchased" after "loans made" each place it appears in para- 
graphs (2) and (3). 

SEC. 8. SENSE OF CONGRESS. 

It is a sense of Congress that, at a time when our economy 
is fragile and higher education and retraining opportunities are 
more important than ever — 

(1) the Federal financial institutions, such as the Federal 
Financing Bank and Federal Reserve, and federally chartered 
private entities such as the Federal Home Loan Banks and 
others, should consider, in consultation with the Secretary of 
Treasury and the Secretary of Education, using available 
authorities in a timely manner, if needed, to assist in ensuring 
that students and families can access Federal student loans 
for academic year 2008-2009, and if needed in the subsequent 
academic year, in a manner that results in no increased costs 
to taxpayers; and 

(2) any action taken as a result of such consideration 
should in no way limit or delay the Secretary of Education's 
authority to operate the lender-of-last-resort provisions of sec- 
tion 428(j) of the Higher Education Act of 1965 (as amended 
by this Act), nor the authority to purchase Federal Family 
Education Loan Program loans, as authorized by section 459A 
of such Act (as added by this Act). 

SEC. 9. GAO STUDY ON IMPACT OF INCREASED LOAN LIMITS. 

(a) Study Required. — The Comptroller General shall conduct 
a study to evaluate the impact of the increase in Federal loan 
limits provided for in section 2 of this Act and section 8005 of 
the Deficit Reduction Act of 2005 with respect to the impact on — 

(1) tuition, fees, and room and board at institutions of 
higher education; and 

(2) private loan borrowing by students and parents for 
attendance at institutions of higher education. 

(b) Study Components. — The study required under subsection 
(a) shall be conducted for each major sector of institutions of higher 
education over a 5-year time period. The report shall specifically 
analyze the following: 

(1) Whether, on average, tuition, fees, and room and board 
increase, decrease, or remain unchanged in each such sector 
after the increases in Federal loan limits take effect. 

(2) Whether the amount of private educational loans taken 
out by students (and their parents) at institutions in each 
such sector to pay tuition, fees, and room and board increase, 
decrease, or remain unchanged. 

(c) Report. — Not later than one year after the date of enact- 
ment of this Act, the Comptroller General shall provide an interim 
report to the Committee on Education and Labor of the House 
of Representatives and the Committee on Health, Education, Labor, 
and Pensions of the Senate including the initial results of the 
study conducted under this section. The Comptroller General shall 
follow up with such Committees after the third year and the fifth 
year after such date of enactment. 

SEC. 10. ACADEMIC COMPETITIVENESS GRANTS. 

(a) Amendments. — Section 40 1A of the Higher Education Act 
of 1965 (20 U.S.C. 1070a-l) is amended— 

(1) by striking subsection (a) and inserting the following: 
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"(a) Academic Competitiveness Grant Program Author- 
ized. — The Secretary shall award grants, in the amounts specified 
in subsection (d)(1), to eligible students to assist the eligible stu- 
dents in paying their college education expenses."; 

(2) in subsection (b) — 

(A) by striking "academic year" each place it appears 
and inserting "year"; and 

(B) in paragraph (2), by striking "third or fourth" and 
inserting "third, fourth, or fifth"; 

(3) in subsection (c) — 

(A) in the matter preceding paragraph (1) — 

(i) by striking "full-time"; 

(ii) by striking "academic" and inserting "award"; 

and 

(iii) by striking "is made" and inserting "is made 
for a grant under this section"; 

(B) by striking paragraphs (1) and (2) and inserting 
the following: 

"(1) is eligible for a Federal Pell Grant; 

"(2) is enrolled or accepted for enrollment in an institution 
of higher education on not less than a half-time basis; and"; 
and 

(C) in paragraph (3) — 

(i) by striking "academic" each place the term 
appears; 

(ii) in subparagraph (A) — 

(I) by striking the matter preceding clause 
(i) and inserting the following: 

"(A) the first year of a program of undergraduate 
education at a two- or four-year degree-granting institution 
of higher education (including a program of not less than 
one year for which the institution awards a 
certificate) — "; 

(II) by striking clause (i) and inserting the 
following: 

"(i) has successfully completed, after January 1, 
2006, a rigorous secondary school program of study 
that prepares students for college and is recognized 
as such by the State official designated for such rec- 
ognition, or with respect to any private or home school, 
the school official designated for such recognition for 
such school, consistent with State law, which recog- 
nized program shall be reported to the Secretary; and"; 
and 

(III) in clause (ii), by inserting ", except as 
part of a secondary school program of study" before 
the semicolon; 

(iii) in subparagraph (B) — 

(I) in the matter preceding clause (i), by 
striking "year of and all that follows through 
"higher education" and inserting "year of a pro- 
gram of undergraduate education at a two- or four- 
year degree-granting institution of higher edu- 
cation (including a program of not less than two 
years for which the institution awards a certifi- 
cate)"; and 
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(II) in clause (ii), by striking "or" after the 
semicolon at the end; 

(iv) in subparagraph (C) — 

(I) in the matter preceding subclause (I) of 
clause (i), by inserting "certified by the institution 
to be" after "is"; 

(II) by striking clause (i)(II) and inserting the 
following: 

"(II) a critical foreign language; and"; and 

(III) in clause (ii), by striking the period at 
the end and inserting a semicolon; and 

(v) by adding at the end the following: 

"(D) the third or fourth year of a program of under- 
graduate education at an institution of higher education 
(as defined in section 101(a)), is attending an institution 
that demonstrates, to the satisfaction of the Secretary, 
that the institution — 

"(i) offers a single liberal arts curriculum leading 
to a baccalaureate degree, under which students are 
not permitted by the institution to declare a major 
in a particular subject area, and the student — 

"(I)(aa) studies, in such years, a subject 
described in subparagraph (C)(i) that is at least 
equal to the requirements for an academic major 
at an institution of higher education that offers 
a baccalaureate degree in such subject, as certified 
by an appropriate official from the institution; and 
"(bb) has obtained a cumulative grade point 
average of at least 3.0 (or the equivalent as deter- 
mined under regulations prescribed by the Sec- 
retary) in the relevant coursework; or 

"(II) is required, as part of the student's degree 
program, to undertake a rigorous course of study 
in mathematics, biology, chemistry, and physics, 
which consists of at least — 

"(aa) 4 years of study in mathematics; 

and 

"(bb) 3 years of study in the sciences, with 
a laboratory component in each of those years; 
and 

"(ii) offered such curriculum prior to February 8, 
2006; or 

"(E) the fifth year of a program of undergraduate edu- 
cation that requires 5 full years of coursework, as certified 
by the appropriate official of the degree-granting institution 
of higher education, for which a baccalaureate degree is 
awarded by a degree-granting institution of higher edu- 
cation — 

"(i) is certified by the institution of higher edu- 
cation to be pursuing a major in — 

"(I) the physical, life, or computer sciences, 
mathematics, technology, or engineering (as deter- 
mined by the Secretary pursuant to regulations); 
or 

"(II) a critical foreign language; and 
"(ii) has obtained a cumulative grade point average 
of at least 3.0 (or the equivalent, as determined under 
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regulations prescribed by the Secretary) in the 
coursework required for the major described in clause 
(i)."; 

(4) in subsection (d) — 

(A) in paragraph (1) — 

(i) in subparagraph (A) — 

(I) by striking "The" and inserting "In gen- 
eral. — The"; 

(II) in clause (ii), by striking "or" after the 
semicolon at the end; 

(III) in clause (iii), by striking "subsection 
(c)(3)(C)." and inserting "subparagraph (C) or (D) 
of subsection (c)(3), for each of the two years 
described in such subparagraphs; or"; and 

(IV) by adding at the end the following: 

"(iv) $4,000 for an eligible student under sub- 
section (c)(3)(E)."; and 

(ii) in subparagraph (B) — 

(I) by striking "Notwithstanding" and inserting 
"Limitation; ratable reduction. — Notwith- 
standing"; 

(II) by redesignating clauses (i), (ii), and (iii), 
as clauses (ii), (iii), and (iv), respectively; and 

(III) by inserting before clause (ii), as redesig- 
nated under subclause (II), the following: 

"(i) in any case in which a student attends an 
institution of higher education on less than a full- 
time basis, the amount of the grant that such student 
may receive shall be reduced in the same manner 
as a Federal Pell Grant is reduced under section 
401(b)(2)(B);"; 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

"(2) Limitations. — 

"(A) No grants for previous credit. — The Secretary 
may not award a grant under this section to any student 
for any year of a program of undergraduate education 
for which the student received credit before the date of 
enactment of the Higher Education Reconciliation Act of 
2005. 

"(B) Number of grants. — The Secretary may not 
award more than one grant to a student described in sub- 
section (c)(3) for each year of study described in such sub- 
section."; and 

(C) by adding at the end the following: and 

"(3) Calculation of grant payments. — An institution of 
higher education shall make payments of a grant awarded 
under this section in the same manner, using the same payment 
periods, as such institution makes payments for Federal Pell 
Grants under section 401."; 

(5) by striking subsection (e)(2) and inserting the following: 
"(2) Availability of funds. — Funds made available under 

paragraph (1) for a fiscal year shall remain available for the 
succeeding fiscal year."; 

(6) in subsection (f) — 

(A) by striking "at least one" and inserting "not less 
than one"; and 
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(B) by striking "subsection (c)(3)(A) and (B)" and 
inserting "subparagraphs (A) and (B) of subsection (c)(3)"; 
and 

(7) in subsection (g), by striking "academic" and inserting 
"award". 

20 USC i070a-i (b) Effective Date. — The amendments made by subsection 

note. ( a ) s hall take effect on January 1, 2009. 

20 USC 1089 SEC. 11. INAPPLICABILITY OF MASTER CALENDAR AND NEGOTIATED 

note. RULEMAKING REQUIREMENTS. 

Sections 482 and 492 of the Higher Education Act of 1965 
(20 U.S.C. 1089, 1098a) shall not apply to amendments made by 
sections 2 through 9 of this Act, or to any regulations promulgated 
under such amendments. 

Approved May 7, 2008. 
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Public Law 110-228 
110th Congress 

An Act 

To provide for extensions of leases of certain land by Mashantucket Pequot (Western) May 8, 2008 

Tri be. [S. 2457] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSIONS OF LEASES OF CERTAIN LAND BY 25 USC 1757a. 
MASHANTUCKET PEQUOT (WESTERN) TRIBE. 

(a) In General. — Any lease of restricted land of the 
Mashantucket Pequot (Western) Tribe (referred to in this section 
as the "Tribe") entered into on behalf of the Tribe by the tribal 
corporation of the Tribe chartered pursuant to section 17 of the 
Act of June 18, 1934 (25 U.S.C. 477), may include an option to 
renew the lease for not more than 2 additional terms, each of 
which shall not exceed 25 years, subject only to the approval of 
the tribal council of the Tribe. 

(b) Liability of United States. — The United States shall not 
be liable to any party for any loss resulting from a renewal of 
a lease entered into pursuant to subsection (a). 

(c) Prohibition on Gaming Activities. — No entity may conduct 
any gaming activity (within the meaning of section 4 of the Indian 
Gaming Regulatory Act (25 U.S.C. 2703)) pursuant to a claim 
of inherent authority or any Federal law (including the Indian 
Gaming Regulatory Act (25 U.S.C. 2701 et seq.) and any regulations 
promulgated by the Secretary of the Interior or the National Indian 
Gaming Commission pursuant to that Act) on any land that is 
leased with an option to renew the lease in accordance with this 
section. 

Approved May 8, 2008. 
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Public Law 110-229 
110th Congress 



May 8, 2008 
[S. 2739] 



Consolidated 

Natural 

Resources Act 

of 2008. 

16 USC 1 note. 



An Act 



To authorize certain programs and activities in the Department of the Interior, 
the Forest Service, and the Department of Energy, to implement further the 
Act approving the Covenant to Establish a Commonwealth of the Northern Mar- 
iana Islands in Political Union with the United States of America, to amend 
the Compact of Free Association Amendments Act of 2003, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE;TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Consolidated 
Natural Resources Act of 2008". 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— FOREST SERVICE AUTHORIZATIONS 
Sec. 101. Wild Sky Wilderness. 

Sec. 102. Designation of national recreational trail, Willamette National Forest, Or- 
egon, in honor of Jim Weaver, a former Member of the House of Rep- 
resentatives. 

TITLE II— BUREAU OF LAND MANAGEMENT AUTHORIZATIONS 

Sec. 201. Piedras Blancas Historic Light Station. 

Sec. 202. Jupiter Inlet Lighthouse Outstanding Natural Area. 

Sec. 203. Nevada National Guard land conveyance, Clark County, Nevada. 

TITLE III— NATIONAL PARK SERVICE AUTHORIZATIONS 

Subtitle A — Cooperative Agreements 

Sec. 301. Cooperative agreements for national park natural resource protection. 

Subtitle B — Boundary Adjustments and Authorizations 

311. Carl Sandburg Home National Historic Site boundary adjustment. 



Sec 
Sec 
Sec 



312. Lowell National Historical Park boundary adjustment. 

313. Minidoka National Historic Site. 
Sec. 314. Acadia National Park improvement. 

Subtitle C— Studies 

Sec. 321. National Park System special resource study, Newtonia Civil War Battle- 
fields, Missouri. 

Sec. 322. National Park Service study regarding the Soldiers' Memorial Military 

Museum. 
Sec. 323. Wolf House study. 
Sec. 324. Srjace Shuttle Columbia study. 
Sec. 325. Cesar E. Chavez study. 

Sec. 326. Taunton, Massachusetts, special resource study. 
Sec. 327. Rim of the Valley Corridor study. 

Subtitle D — Memorials, Commissions, and Museums 

Sec. 331. Commemorative work to honor Brigadier General Francis Marion and his 
family. 
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Sec. 332. Dwight D. Eisenhower Memorial Commission. 

Sec. 333. Commission to Study the Potential Creation of a National Museum of the 
American Latino. 

Sec. 334. Hudson-Fulton-Champlain Quadricentennial Commemoration Commis- 
sion. 

Sec. 335. Sense of Congress regarding the designation of the Museum of the Amer- 
ican Quilter's Society of the United States. 

Sec. 336. Sense of Congress regarding the designation of the National Museum of 
Wildlife Art of the United States. 

Sec. 337. Redesignation of Ellis Island Library. 

Subtitle E — Trails and Rivers 

Sec. 341. Authorization and administration of Star-Spangled Banner National His- 
toric Trail. 

Sec. 342. Land conveyance, Lewis and Clark National Historic Trail, Nebraska. 

Sec. 343. Lewis and Clark National Historic Trail extension. 

Sec. 344. Wild and scenic River designation, Eightmile River, Connecticut. 

Subtitle F — Denali National Park and Alaska Railroad Exchange 

Sec. 351. Denali National Park and Alaska Railroad Corporation exchange. 

Subtitle G — National Underground Railroad Network to Freedom Amendments 

Sec. 361. Authorizing appropriations for specific purposes. 

Subtitle H — Grand Canyon Subcontractors 

Sec. 371. Definitions. 
Sec. 372. Authorization. 

TITLE IV— NATIONAL HERITAGE AREAS 

Subtitle A — Journey Through Hallowed Ground National Heritage Area 

Sec. 401. Purposes. 
Sec. 402. Definitions. 

Sec. 403. Designation of the Journey Through Hallowed Ground National Heritage 
Area. 

Sec. 404. Management plan. 

Sec. 405. Evaluation; report. 

Sec. 406. Local coordinating entity. 

Sec. 407. Relationship to other Federal agencies. 

Sec. 408. Private property and regulatory protections. 

Sec. 409. Authorization of appropriations. 

Sec. 410. Use of Federal funds from other sources. 

Sec. 411. Sunset for grants and other assistance. 

Subtitle B — Niagara Falls National Heritage Area 

Sec. 421. Purposes. 

Sec. 422. Definitions. 

Sec. 423. Designation of the Niagara Falls National Heritage Area. 

Sec. 424. Management plan. 

Sec. 425. Evaluation; report. 

Sec. 426. Local coordinating entity. 

Sec. 427. Niagara Falls Heritage Area Commission. 

Sec. 428. Relationship to other Federal agencies. 

Sec. 429. Private property and regulatory protections. 

Sec. 430. Authorization of appropriations. 

Sec. 431. Use of Federal funds from other sources. 

Sec. 432. Sunset for grants and other assistance. 

Subtitle C — Abraham Lincoln National Heritage Area 

Sec. 441. Purposes. 
Sec. 442. Definitions. 

Sec. 443. Designation of Abraham Lincoln National Heritage Area. 

Sec. 444. Management plan. 

Sec. 445. Evaluation; report. 

Sec. 446. Local coordinating entity. 

Sec. 447. Relationship to other Federal agencies. 

Sec. 448. Private property and regulatory protections. 

Sec. 449. Authorization of appropriations. 

Sec. 450. Use of Federal funds from other sources. 

Sec. 451. Sunset for grants and other assistance. 
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Subtitle D — Authorization Extensions and Viability Studies 

Sec. 461. Extensions of authorized appropriations. 
Sec. 462. Evaluation and report. 

Subtitle E — Technical Corrections and Additions 

Sec. 471. National Coal Heritage Area technical corrections. 

Sec. 472. Rivers of steel national heritage area addition. 

Sec. 473. South Carolina National Heritage Corridor addition. 

Sec. 474. Ohio and Erie Canal National Heritage Corridor technical corrections. 

Sec. 475. New Jersey Coastal Heritage trail route extension of authorization. 

Subtitle F— Studies 

Sec. 481. Columbia-Pacific National Heritage Area study. 

Sec. 482. Study of sites relating to Abraham Lincoln in Kentucky. 

TITLE V— BUREAU OF RECLAMATION AND UNITED STATES GEOLOGICAL 
SURVEY AUTHORIZATIONS 
Sec. 501. Alaska water resources study. 

Sec. 502. Renegotiation of payment schedule, Redwood Valley County Water Dis- 
trict. 

Sec. 503. American River Pump Station Project transfer. 
Sec. 504. Arthur V. Watkins Dam enlargement. 
Sec. 505. New Mexico water planning assistance. 

Sec. 506. Conveyance of certain buildings and lands of the Yakima Project, Wash- 
ington. 

Sec. 507. Conjunctive use of surface and groundwater in Juab County, Utah. 

Sec. 508. Early repayment of A & B Irrigation District construction costs. 

Sec. 509. Oregon water resources. 

Sec. 510. Republican River Basin feasibility study. 

Sec. 511. Eastern Municipal Water District. 

Sec. 512. Bay Area regional water recycling program. 

Sec. 513. Bureau of Reclamation site security. 

Sec. 514. More water, more energy, and less waste. 

Sec. 515. Platte River Recovery Implementation Program and Pathfinder Modifica- 
tion Project authorization. 
Sec. 516. Central Oklahoma Master Conservatory District feasibility study. 

TITLE VI— DEPARTMENT OF ENERGY AUTHORIZATIONS 
Sec. 601. Energy technology transfer. 

Sec. 602. Amendments to the Steel and Aluminum Energy Conservation and Tech- 
nology Competitiveness Act of 1988. 

TITLE VII— NORTHERN MARIANA ISLANDS 

Subtitle A — Immigration, Security, and Labor 

Sec. 701. Statement of congressional intent. 

Sec. 702. Immigration reform for the Commonwealth. 

Sec. 703. Further amendments to Public Law 94-241. 

Sec. 704. Authorization of appropriations. 

Sec. 705. Effective date. 

Subtitle B — Northern Mariana Islands Delegate 

Sec. 711. Delegate to House of Representatives from Commonwealth of the North- 
ern Mariana Islands. 
Sec. 712. Election of Delegate. 
Sec. 713. Qualifications for Office of Delegate. 
Sec. 714. Determination of election procedure. 
Sec. 715. Compensation, privileges, and immunities. 
Sec. 716. Lack of effect on covenant. 
Sec. 717. Definition. 

Sec. 718. Conforming amendments regarding appointments to military service 
academies by Delegate from the Commonwealth of the Northern Mar- 
iana Islands. 

TITLE VIII— COMPACTS OF FREE ASSOCIATION AMENDMENTS 

Sec. 801. Approval of Agreements. 

Sec. 802. Funds to facilitate Federal activities. 

Sec. 803. Conforming amendment. 

Sec. 804. Clarifications regarding Palau. 
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Sec. 805. Availability of legal services. 

Sec. 806. Technical amendments. 

Sec. 807. Transmission of videotape programming. 

Sec. 808. Palau road maintenance. 

Sec. 809. Clarification of tax-free status of trust funds. 

Sec. 810. Transfer of naval vessels to certain foreign recipients. 

TITLE I— FOREST SERVICE 
AUTHORIZATIONS 

SEC. 101. WILD SKY WILDERNESS. Washington. 

(a) Additions to the National Wilderness Preservation 16 use 1132 
System. — note. 

(1) Additions. — The following Federal lands in the State 
of Washington are hereby designated as wilderness and, there- 
fore, as components of the National Wilderness Preservation 
System: certain lands which comprise approximately 106,000 
acres, as generally depicted on a map entitled "Wild Sky Wilder- 
ness Proposal" and dated February 6, 2007, which shall be 
known as the "Wild Sky Wilderness". 

(2) Map and legal descriptions. — As soon as practicable 
after the date of enactment of this Act, the Secretary of Agri- 
culture shall file a map and a legal description for the wilder- 
ness area designated under this section with the Committee 
on Energy and Natural Resources of the Senate and the Com- 
mittee on Natural Resources of the House of Representatives. 
The map and description shall have the same force and effect 
as if included in this section, except that the Secretary of 
Agriculture may correct clerical and typographical errors in 
the legal description and map. The map and legal description 
shall be on file and available for public inspection in the office 
of the Chief of the Forest Service, Department of Agriculture. 

(b) Administration Provisions. — 

(1) In general. — 

(A) Subject to valid existing rights, lands designated 
as wilderness by this section shall be managed by the 
Secretary of Agriculture in accordance with the Wilderness 
Act (16 U.S.C. 1131 et seq.) and this section, except that, 
with respect to any wilderness areas designated by this 
section, any reference in the Wilderness Act to the effective 
date of the Wilderness Act shall be deemed to be a reference 
to the date of enactment of this Act. 

(B) To fulfill the purposes of this section and the 
Wilderness Act and to achieve administrative efficiencies, 
the Secretary of Agriculture may manage the area des- 
ignated by this section as a comprehensive part of the 
larger complex of adjacent and nearby wilderness areas. 

(2) New trails. — 

(A) The Secretary of Agriculture shall consult with Plan, 
interested parties and shall establish a trail plan for Forest 
Service lands in order to develop — 

(i) a system of hiking and equestrian trails within 
the wilderness designated by this section in a manner 
consistent with the Wilderness Act (16 U.S.C. 1131 
et seq.); and 

(ii) a system of trails adjacent to or to provide 
access to the wilderness designated by this section. 
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Deadline. 
Reports. 



Communications 
and tele- 
communications. 



Deadline. 



(B) Within 2 years after the date of enactment of 
this Act, the Secretary of Agriculture shall complete a 
report on the implementation of the trail plan required 
under this section. This report shall include the identifica- 
tion of priority trails for development. 

(3) Repeater site. — Within the Wild Sky Wilderness, the 
Secretary of Agriculture is authorized to use helicopter access 
to construct and maintain a joint Forest Service and Snohomish 
County telecommunications repeater site, in compliance with 
a Forest Service approved communications site plan, for the 
purposes of improving communications for safety, health, and 
emergency services. 

(4) Float plane access. — As provided by section 4(d)(1) 
of the Wilderness Act (16 U.S.C. 1133(d)(1)), the use of 
floatplanes on Lake Isabel, where such use has already become 
established, shall be permitted to continue subject to such 
reasonable restrictions as the Secretary of Agriculture deter- 
mines to be desirable. 

(5) Evergreen mountain lookout. — The designation 
under this section shall not preclude the operation and mainte- 
nance of the existing Evergreen Mountain Lookout in the same 
manner and degree in which the operation and maintenance 
of such lookout was occurring as of the date of enactment 
of this Act. 

(c) Authorization for Land Acquisition. — 

(1) In general. — The Secretary of Agriculture is authorized 
to acquire lands and interests therein, by purchase, donation, 
or exchange, and shall give priority consideration to those lands 
identified as "Priority Acquisition Lands" on the map described 
in subsection (a)(1). The boundaries of the Mt. Baker- 
Snoqualmie National Forest and the Wild Sky Wilderness shall 
be adjusted to encompass any lands acquired pursuant to this 
section. 

(2) Access. — Consistent with section 5(a) of the Wilderness 
Act (16 U.S.C. 1134(a)), the Secretary of Agriculture shall 
ensure adequate access to private inholdings within the Wild 
Sky Wilderness. 

(3) Appraisal. — Valuation of private lands shall be deter- 
mined without reference to any restrictions on access or use 
which arise out of designation as a wilderness area as a result 
of this section. 

(d) Land Exchanges. — The Secretary of Agriculture shall 
exchange lands and interests in lands, as generally depicted on 
a map entitled "Chelan County Public Utility District Exchange" 
and dated May 22, 2002, with the Chelan County Public Utility 
District in accordance with the following provisions: 

(1) If the Chelan County Public Utility District, within 
90 days after the date of enactment of this Act, offers to 
the Secretary of Agriculture approximately 371.8 acres within 
the Mt. Baker-Snoqualmie National Forest in the State of 
Washington, the Secretary shall accept such lands. 

(2) Upon acceptance of title by the Secretary of Agriculture 
to such lands and interests therein, the Secretary of Agriculture 
shall convey to the Chelan County Public Utility District a 
permanent easement, including helicopter access, consistent 
with such levels as used as of the date of enactment of this 
Act, to maintain an existing telemetry site to monitor snow 
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pack on 1.82 acres on the Wenatchee National Forest in the 
State of Washington. 

(3) The exchange directed by this section shall be con- 
summated if Chelan County Public Utility District conveys 
title acceptable to the Secretary and provided there is no haz- 
ardous material on the site, which is objectionable to the Sec- 
retary. 

(4) In the event Chelan County Public Utility District deter- Notification, 
mines there is no longer a need to maintain a telemetry site 

to monitor the snow pack for calculating expected runoff into 
the Lake Chelan hydroelectric project and the hydroelectric 
projects in the Columbia River Basin, the Secretary shall be 
notified in writing and the easement shall be extinguished 
and all rights conveyed by this exchange shall revert to the 
United States. 

SEC. 102. DESIGNATION OF NATIONAL RECREATIONAL TRAIL, WILLAM- 
ETTE NATIONAL FOREST, OREGON, IN HONOR OF JIM 
WEAVER, A FORMER MEMBER OF THE HOUSE OF REP- 
RESE NTATIVES. 

(a) Designation. — Forest Service trail number 3590 in the 
Willamette National Forest in Lane County, Oregon, which is a 
19.6 mile trail that begins and ends at North Waldo Campground 
and circumnavigates Waldo Lake, is hereby designated as a national 
recreation trail under section 4 of the National Trails System Act 
(16 U.S.C. 1243) and shall be known as the "Jim Weaver Loop 
Trail". 

(b) Interpretive Sign. — Using funds available for the Forest 
Service, the Secretary of Agriculture shall prepare, install, and 
maintain an appropriate sign at the trailhead of the Jim Weaver 
Loop Trail to indicate the name of the trail and to provide informa- 
tion regarding the life and career of Congressman Jim Weaver. 

TITLE II— BUREAU OF LAND 
MANAGEMENT AUTHORIZATIONS 



SEC. 201. PIEDRAS BLANCAS HISTORIC LIGHT STATION. California 
, , „ j ,i • . 43 USC 17 

(a) Definitions. — In this section: 

(1) Light station. — The term "Light Station" means 
Piedras Blancas Light Station. 

(2) Outstanding natural area. — The term "Outstanding 
Natural Area" means the Piedras Blancas Historic Light Sta- 
tion Outstanding Natural Area established pursuant to sub- 
section (c). 

(3) Public lands. — The term "public lands" has the 
meaning stated in section 103(e) of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1703(e)). 

(4) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(b) Findings. — Congress finds as follows: 

(1) The publicly owned Piedras Blancas Light Station has 
nationally recognized historical structures that should be pre- 
served for present and future generations. 

(2) The coastline adjacent to the Light Station is inter- 
nationally recognized as having significant wildlife and marine 
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habitat that provides critical information to research institu- 
tions throughout the world. 

(3) The Light Station tells an important story about Califor- 
nia's coastal prehistory and history in the context of the sur- 
rounding region and communities. 

(4) The coastal area surrounding the Light Station was 
traditionally used by Indian people, including the Chumash 
and Salinan Indian tribes. 

(5) The Light Station is historically associated with the 
nearby world-famous Hearst Castle (Hearst San Simeon State 
Historical Monument), now administered by the State of Cali- 
fornia. 

(6) The Light Station represents a model partnership where 
future management can be successfully accomplished among 
the Federal Government, the State of California, San Luis 
Obispo County, local communities, and private groups. 

(7) Piedras Blancas Historic Light Station Outstanding 
Natural Area would make a significant addition to the National 
Landscape Conservation System administered by the Depart- 
ment of the Interior's Bureau of Land Management. 

(8) Statutory protection is needed for the Light Station 
and its surrounding Federal lands to ensure that it remains 
a part of our historic, cultural, and natural heritage and to 
be a source of inspiration for the people of the United States, 
(c) Designation of the Piedras Blancas Historic Light 

Station Outstanding Natural Area. — 

(1) In general. — In order to protect, conserve, and enhance 
for the benefit and enjoyment of present and future generations 
the unique and nationally important historical, natural, cul- 
tural, scientific, educational, scenic, and recreational values 
of certain lands in and around the Piedras Blancas Light Sta- 
tion, in San Luis Obispo County, California, while allowing 
certain recreational and research activities to continue, there 
is established, subject to valid existing rights, the Piedras 
Blancas Historic Light Station Outstanding Natural Area. 

(2) Maps and legal descriptions. — The boundaries of 
the Outstanding Natural Area as those shown on the map 
entitled "Piedras Blancas Historic Light Station: Outstanding 
Natural Area", dated May 5, 2004, which shall be on file 
and available for public inspection in the Office of the Director, 
Bureau of Land Management, United States Department of 
the Interior, and the State office of the Bureau of Land Manage- 
ment in the State of California. 

(3) Basis of management. — The Secretary shall manage 
the Outstanding Natural Area as part of the National Land- 
scape Conservation System to protect the resources of the area, 
and shall allow only those uses that further the purposes for 
the establishment of the Outstanding Natural Area, the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1701 
et seq.), and other applicable laws. 

(4) Withdrawal. — Subject to valid existing rights, and in 
accordance with the existing withdrawal as set forth in Public 
Land Order 7501 (Oct. 12, 2001, Vol. 66, No. 198, Federal 
Register 52149), the Federal lands and interests in lands 
included within the Outstanding Natural Area are hereby with- 
drawn from — 
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(A) all forms of entry, appropriation, or disposal under 
the public land laws; 

(B) location, entry, and patent under the public land 
mining laws; and 

(C) operation of the mineral leasing and geothermal 
leasing laws and the mineral materials laws. 

(d) Management of the Piedras Blancas Historic Light 
Station Outstanding Natural Area. — 

(1) In general. — The Secretary shall manage the Out- 
standing Natural Area in a manner that conserves, protects, 
and enhances the unique and nationally important historical, 
natural, cultural, scientific, educational, scenic, and recreational 
values of that area, including an emphasis on preserving and 
restoring the Light Station facilities, consistent with the 
requirements of subsection (c)(3). 

(2) Uses. — Subject to valid existing rights, the Secretary 
shall only allow such uses of the Outstanding Natural Area 
as the Secretary finds are likely to further the purposes for 
which the Outstanding Natural Area is established as set forth 
in subsection (c)(1). 

(3) Management plan. — Not later than 3 years after of Deadline, 
the date of enactment of this Act, the Secretary shall complete 

a comprehensive management plan consistent with the require- 
ments of section 202 of the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1712) to provide long-term manage- 
ment guidance for the public lands within the Outstanding 
Natural Area and fulfill the purposes for which it is established, 
as set forth in subsection (c)(1). The management plan shall 
be developed in consultation with appropriate Federal, State, 
and local government agencies, with full public participation, 
and the contents shall include — 

(A) provisions designed to ensure the protection of 
the resources and values described in subsection (c)(1); 

(B) objectives to restore the historic Light Station and 
ancillary buildings; 

(C) an implementation plan for a continuing program 
of interpretation and public education about the Light Sta- 
tion and its importance to the surrounding community; 

(D) a proposal for minimal administrative and public 
facilities to be developed or improved at a level compatible 
with achieving the resources objectives for the Outstanding 
Natural Area as described in paragraph (1) and with other 
proposed management activities to accommodate visitors 
and researchers to the Outstanding Natural Area; and 

(E) cultural resources management strategies for the 
Outstanding Natural Area, prepared in consultation with 
appropriate departments of the State of California, with 
emphasis on the preservation of the resources of the Out- 
standing Natural Area and the interpretive, education, and 
long-term scientific uses of the resources, giving priority 
to the enforcement of the Archaeological Resources Protec- 
tion Act of 1979 (16 U.S.C. 470aa et seq.) and the National 
Historic Preservation Act (16 U.S.C. 470 et seq.) within 
the Outstanding Natural Area. 

(4) Cooperative agreements. — In order to better imple- 
ment the management plan and to continue the successful 
partnerships with the local communities and the Hearst San 
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Simeon State Historical Monument, administered by the Cali- 
fornia Department of Parks and Recreation, the Secretary may 
enter into cooperative agreements with the appropriate Federal, 
State, and local agencies pursuant to section 307(b) of the 
Federal Land Management Policy and Management Act of 1976 
(43 U.S.C. 1737(b)). 

(5) Research activities. — In order to continue the success- 
ful partnership with research organizations and agencies and 
to assist in the development and implementation of the manage- 
ment plan, the Secretary may authorize within the Outstanding 
Natural Area appropriate research activities for the purposes 
identified in subsection (c)(1) and pursuant to section 307(a) 
of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1737(a)). 

(6) Acquisition. — State and privately held lands or 
interests in lands adjacent to the Outstanding Natural Area 
and identified as appropriate for acquisition in the management 
plan may be acquired by the Secretary as part of the Out- 
standing Natural Area only by — 

(A) donation; 

(B) exchange with a willing party; or 

(C) purchase from a willing seller. 

(7) Additions to the outstanding natural area. — Any 
lands or interest in lands adjacent to the Outstanding Natural 
Area acquired by the United States after the date of enactment 
of this Act shall be added to and administered as part of 
the Outstanding Natural Area. 

(8) Overflights. — Nothing in this section or the manage- 
ment plan shall be construed to — 

(A) restrict or preclude overflights, including low level 
overflights, military, commercial, and general aviation over- 
flights that can be seen or heard within the Outstanding 
Natural Area; 

(B) restrict or preclude the designation or creation 
of new units of special use airspace or the establishment 
of military flight training routes over the Outstanding Nat- 
ural Area; or 

(C) modify regulations governing low-level overflights 
above the adjacent Monterey Bay National Marine Sanc- 
tuary. 

(9) Law enforcement activities. — Nothing in this section 
shall be construed to preclude or otherwise affect coastal border 
security operations or other law enforcement activities by the 
Coast Guard or other agencies within the Department of Home- 
land Security, the Department of Justice, or any other Federal, 
State, and local law enforcement agencies within the Out- 
standing Natural Area. 

(10) Native American uses and interests. — In recognition 
of the past use of the Outstanding Natural Area by Indians 
and Indian tribes for traditional cultural and religious purposes, 
the Secretary shall ensure access to the Outstanding Natural 
Area by Indians and Indian tribes for such traditional cultural 
and religious purposes. In implementing this subsection, the 
Secretary, upon the request of an Indian tribe or Indian reli- 
gious community, shall temporarily close to the general public 
use of one or more specific portions of the Outstanding Natural 
Area in order to protect the privacy of traditional cultural 
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and religious activities in such areas by the Indian tribe or 
Indian religious community. Any such closure shall be made 
to affect the smallest practicable area for the minimum period 
necessary for such purposes. Such access shall be consistent 
with the purpose and intent of Public Law 95-341 (42 U.S.C. 
1996 et seq.; commonly referred to as the "American Indian 
Religious Freedom Act"). 

(11) No buffer zones. — The designation of the Out- 
standing Natural Area is not intended to lead to the creation 
of protective perimeters or buffer zones around area. The fact 
that activities outside the Outstanding Natural Area and not 
consistent with the purposes of this section can be seen or 
heard within the Outstanding Natural Area shall not, of itself, 
preclude such activities or uses up to the boundary of the 
Outstanding Natural Area. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

SEC. 202. J UPITER INLET LIGHTHOUSE OUTSTANDING NATURAL AREA. Florida 

(a) Definitions. — In this section: 

(1) Commandant. — The term "Commandant" means the 
Commandant of the Coast Guard. 

(2) Lighthouse. — The term "Lighthouse" means the 
Jupiter Inlet Lighthouse located in Palm Beach County, Florida. 

(3) Local partners. — The term "Local Partners" 
includes — 

(A) Palm Beach County, Florida; 

(B) the Town of Jupiter, Florida; 

(C) the Village of Tequesta, Florida; and 

(D) the Loxahatchee River Historical Society. 

(4) Management plan. — The term "management plan" 
means the management plan developed under subsection (c)(1). 

(5) Map. — The term "map" means the map entitled "Jupiter 
Inlet Lighthouse Outstanding Natural Area" and dated October 
29, 2007. 

(6) Outstanding natural area. — The term "Outstanding 
Natural Area" means the Jupiter Inlet Lighthouse Outstanding 
Natural Area established by subsection (b)(1). 

(7) Public land. — The term "public land" has the meaning 
given the term "public lands" in section 103(e) of the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1702(e)). 

(8) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(9) State.— The term "State" means the State of Florida. 

(b) Establishment of the Jupiter Inlet Lighthouse Out- 
standing Natural Area. — 

(1) Establishment. — Subject to valid existing rights, there 
is established for the purposes described in paragraph (2) the 
Jupiter Inlet Lighthouse Outstanding Natural Area, the bound- 
aries of which are depicted on the map. 

(2) Purposes. — The purposes of the Outstanding Natural 
Area are to protect, conserve, and enhance the unique and 
nationally important historic, natural, cultural, scientific, edu- 
cational, scenic, and recreational values of the Federal land 
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surrounding the Lighthouse for the benefit of present genera- 
tions and future generations of people in the United States, 
while — 

(A) allowing certain recreational and research activities 
to continue in the Outstanding Natural Area; and 

(B) ensuring that Coast Guard operations and activities 
are unimpeded within the boundaries of the Outstanding 
Natural Area. 

(3) Availability of map. — The map shall be on file and 
available for public inspection in appropriate offices of the 
Bureau of Land Management. 

(4) Withdrawal. — 

(A) In general. — Subject to valid existing rights, sub- 
section (e), and any existing withdrawals under the Execu- 
tive orders and public land order described in subparagraph 
(B), the Federal land and any interests in the Federal 
land included in the Outstanding Natural Area are with- 
drawn from — 

(i) all forms of entry, appropriation, or disposal 
under the public land laws; 

(ii) location, entry, and patent under the mining 
laws; and 

(iii) operation of the mineral leasing and geo- 
thermal leasing laws and the mineral materials laws. 

(B) Description of executive orders. — The Execu- 
tive orders and public land order described in subparagraph 
(A) are — 

(i) the Executive Order dated October 22, 1854; 

(ii) Executive Order No. 4254 (June 12, 1925); 

and 

(iii) Public Land Order No. 7202 (61 Fed. Reg. 
29758). 

(c) Management Plan. — 
Deadline. (1) In general. — Not later than 3 years after the date 

of enactment of this Act, the Secretary, in consultation with 
the Commandant, shall develop a comprehensive management 
plan in accordance with section 202 of the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1712) to— 

(A) provide long-term management guidance for the 
public land in the Outstanding Natural Area; and 

(B) ensure that the Outstanding Natural Area fulfills 
the purposes for which the Outstanding Natural Area is 
established. 

(2) Consultation; public participation. — The manage- 
ment plan shall be developed — 

(A) in consultation with appropriate Federal, State, 
county, and local government agencies, the Commandant, 
the Local Partners, and other partners; and 

(B) in a manner that ensures full public participation. 

(3) Existing plans. — The management plan shall, to the 
maximum extent practicable, be consistent with existing 
resource plans, policies, and programs. 

(4) Inclusions. — The management plan shall include — 

(A) objectives and provisions to ensure — 

(i) the protection and conservation of the resource 
values of the Outstanding Natural Area; and 
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(ii) the restoration of native plant communities 
and estuaries in the Outstanding Natural Area, with 
an emphasis on the conservation and enhancement 
of healthy, functioning ecological systems in perpetuity; 

(B) objectives and provisions to maintain or recreate 
historic structures; 

(C) an implementation plan for a program of 
interpretation and public education about the natural and 
cultural resources of the Lighthouse, the public land sur- 
rounding the Lighthouse, and associated structures; 

(D) a proposal for administrative and public facilities 
to be developed or improved that — 

(i) are compatible with achieving the resource 
objectives for the Outstanding Natural Area described 
in subsection (d)(l)(A)(ii); and 

(ii) would accommodate visitors to the Outstanding 
Natural Area; 

(E) natural and cultural resource management strate- 
gies for the Outstanding Natural Area, to be developed 
in consultation with appropriate departments of the State, 
the Local Partners, and the Commandant, with an 
emphasis on resource conservation in the Outstanding Nat- 
ural Area and the interpretive, educational, and long-term 
scientific uses of the resources; and 

(F) recreational use strategies for the Outstanding Nat- 
ural Area, to be prepared in consultation with the Local 
Partners, appropriate departments of the State, and the 
Coast Guard, with an emphasis on passive recreation. 

(5) Interim plan. — Until a management plan is adopted 
for the Outstanding Natural Area, the Jupiter Inlet Coordinated 
Resource Management Plan (including any updates or amend- 
ments to the Jupiter Inlet Coordinated Resource Management 
Plan) shall be in effect. 

(d) Management of the Jupiter Inlet Lighthouse Out- 
standing Natural Area. — 

(1) Management. — 

(A) In general. — The Secretary, in consultation with 
the Local Partners and the Commandant, shall manage 
the Outstanding Natural Area — 

(i) as part of the National Landscape Conservation 
System; 

(ii) in a manner that conserves, protects, and 
enhances the unique and nationally important histor- 
ical, natural, cultural, scientific, educational, scenic, 
and recreational values of the Outstanding Natural 
Area, including an emphasis on the restoration of 
native ecological systems; and 

(iii) in accordance with the Federal Land Policy 
and Management Act of 1976 (43 U.S.C. 1701 et seq.) 
and other applicable laws. 

(B) Limitation. — In managing the Outstanding Nat- 
ural Area, the Secretary shall not take any action that 
precludes, prohibits, or otherwise affects the conduct of 
ongoing or future Coast Guard operations or activities on 
lots 16 and 18, as depicted on the map. 

(2) Uses. — Subject to valid existing rights and subsection 

(e) , the Secretary shall only allow uses of the Outstanding 
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Natural Area that the Secretary, in consultation with the Com- 
mandant and Local Partners, determines would likely further 
the purposes for which the Outstanding Natural Area is estab- 
lished. 

(3) Cooperative agreements. — To facilitate implementa- 
tion of the management plan and to continue the successful 
partnerships with local communities and other partners, the 
Secretary may, in accordance with section 307(b) of the Federal 
Land Management Policy and Management Act of 1976 (43 
U.S.C. 1737(b)), enter into cooperative agreements with the 
appropriate Federal, State, county, other local government 
agencies, and other partners (including the Loxahatchee River 
Historical Society) for the long-term management of the Out- 
standing Natural Area. 

(4) Research activities. — To continue successful research 
partnerships, pursue future research partnerships, and assist 
in the development and implementation of the management 
plan, the Secretary may, in accordance with section 307(a) 
of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1737(a)), authorize the conduct of appropriate research 
activities in the Outstanding Natural Area for the purposes 
described in subsection (b)(2). 

(5) Acquisition of land. — 

(A) In general. — Subject to subparagraph (B), the Sec- 
retary may acquire for inclusion in the Outstanding Nat- 
ural Area any State or private land or any interest in 
State or private land that is — 

(i) adjacent to the Outstanding Natural Area; and 

(ii) identified in the management plan as appro- 
priate for acquisition. 

(B) Means of acquisition. — Land or an interest in 
land may be acquired under subparagraph (A) only by 
donation, exchange, or purchase from a willing seller with 
donated or appropriated funds. 

(C) Additions to the outstanding natural area. — 
Any land or interest in land adjacent to the Outstanding 
Natural Area acquired by the United States after the date 
of enactment of this Act under subparagraph (A) shall 
be added to, and administered as part of, the Outstanding 
Natural Area. 

(6) Law enforcement activities. — Nothing in this section, 
the management plan, or the Jupiter Inlet Coordinated 
Resource Management Plan (including any updates or amend- 
ments to the Jupiter Inlet Coordinated Resource Management 
Plan) precludes, prohibits, or otherwise affects — 

(A) any maritime security, maritime safety, or environ- 
mental protection mission or activity of the Coast Guard; 

(B) any border security operation or law enforcement 
activity by the Department of Homeland Security or the 
Department of Justice; or 

(C) any law enforcement activity of any Federal, State, 
or local law enforcement agency in the Outstanding Natural 
Area. 

(7) Future disposition of coast guard facilities. — If 
the Commandant determines, after the date of enactment of 
this Act, that Coast Guard facilities within the Outstanding 
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Natural Area exceed the needs of the Coast Guard, the Com- 
mandant may relinquish the facilities to the Secretary without 
removal, subject only to any environmental remediation that 
may be required by law. 

(e) Effect on Ongoing and Future Coast Guard Oper- 
ations. — Nothing in this section, the management plan, or the 
Jupiter Inlet Coordinated Resource Management Plan (including 
updates or amendments to the Jupiter Inlet Coordinated Resource 
Management Plan) precludes, prohibits, or otherwise affects ongoing 
or future Coast Guard operations or activities in the Outstanding 
Natural Area, including — 

(1) the continued and future operation of, access to, mainte- 
nance of, and, as may be necessitated for Coast Guard missions, 
the expansion, enhancement, or replacement of, the Coast 
Guard High Frequency antenna site on lot 16; 

(2) the continued and future operation of, access to, mainte- 
nance of, and, as may be necessitated for Coast Guard missions, 
the expansion, enhancement, or replacement of, the military 
family housing area on lot 18; 

(3) the continued and future use of, access to, maintenance 
of, and, as may be necessitated for Coast Guard missions, 
the expansion, enhancement, or replacement of, the pier on 
lot 18; 

(4) the existing lease of the Jupiter Inlet Lighthouse on 
lot 18 from the Coast Guard to the Loxahatchee River Historical 
Society; or 

(5) any easements or other less-than-fee interests in prop- 
erty appurtenant to existing Coast Guard facilities on lots 
16 and 18. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

SEC. 203. NEVADA NATIONAL GUARD LAND CONVEYANCE, CLARK 
COUNTY, NEVADA. 

(a) In General. — Notwithstanding any other provision of law, 
Clark County, Nevada, may convey, without consideration, to the 
Nevada Division of State Lands for use by the Nevada National 
Guard approximately 51 acres of land in Clark County, Nevada, 
as generally depicted on the map entitled "Southern Nevada Readi- 
ness Center Act" and dated October 4, 2005. 

(b) Limitation. — If the land described in subsection (a) ceases 
to be used by the Nevada National Guard, the land shall revert 
to Clark County, Nevada, for management in accordance with the 
Southern Nevada Public Land Management Act of 1998 (Public 
Law 105-263; 112 Stat. 2343). 
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TITLE III— NATIONAL PARK SERVICE 
AUTHORIZATIONS 

Subtitle A— Cooperative Agreements 

16 USC lj. SEC. 301. COOPERATIVE AGREEMENTS FOR NATIONAL PARK NATURAL 

RESOURCE PROTECTION. 

(a) In General. — The Secretary of the Interior (referred to 
in this section as the "Secretary") may enter into cooperative agree- 
ments with State, local, or tribal governments, other Federal agen- 
cies, other public entities, educational institutions, private nonprofit 
organizations, or participating private landowners for the purpose 
of protecting natural resources of units of the National Park System 
through collaborative efforts on land inside and outside of National 
Park System units. 

(b) Terms and Conditions. — A cooperative agreement entered 
into under subsection (a) shall provide clear and direct benefits 
to park natural resources and — 

(1) provide for — 

(A) the preservation, conservation, and restoration of 
coastal and riparian systems, watersheds, and wetlands; 

(B) preventing, controlling, or eradicating invasive 
exotic species that are within a unit of the National Park 
System or adjacent to a unit of the National Park System; 
or 

(C) restoration of natural resources, including native 
wildlife habitat or ecosystems; 

(2) include a statement of purpose demonstrating how the 
agreement will — 

(A) enhance science-based natural resource steward- 
ship at the unit of the National Park System; and 

(B) benefit the parties to the agreement; 

(3) specify any staff required and technical assistance to 
be provided by the Secretary or other parties to the agreement 
in support of activities inside and outside the unit of the 
National Park System that will — 

(A) protect natural resources of the unit of the National 
Park System; and 

(B) benefit the parties to the agreement; 

(4) identify any materials, supplies, or equipment and any 
other resources that will be contributed by the parties to the 
agreement or by other Federal agencies; 

(5) describe any financial assistance to be provided by 
the Secretary or the partners to implement the agreement; 

(6) ensure that any expenditure by the Secretary pursuant 
to the agreement is determined by the Secretary to support 
the purposes of natural resource stewardship at a unit of the 
National Park System; and 

(7) include such other terms and conditions as are agreed 
to by the Secretary and the other parties to the agreement. 

(c) Limitations. — The Secretary shall not use any funds associ- 
ated with an agreement entered into under subsection (a) for the 
purposes of land acquisition, regulatory activity, or the development, 
maintenance, or operation of infrastructure, except for ancillary 
support facilities that the Secretary determines to be necessary 
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for the completion of projects or activities identified in the agree- 
ment. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

Subtitle B— Boundary Adjustments and 
Authorizations 



SEC. 311. CARL SANDBURG HOME NATIONAL HISTORIC SITE 16 USC 461 note. 
BOUNDARY ADJ USTMENT. 

(a) Definitions. — In this section: 

(1) Historic site. — The term "Historic Site" means Carl 
Sandburg Home National Historic Site. 

(2) Map. — The term "map" means the map entitled "Sand- 
burg Center Alternative" numbered 445/80,017 and dated April 
2007. 

(3) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(b) Acquisition Authority. — The Secretary may acquire from 
willing sellers by donation, purchase with donated or appropriated 
funds, or exchange not more than 110 acres of land, water, or 
interests in land and water, within the area depicted on the map, 
to be added to the Historic Site. 

(c) Visitor Center. — To preserve the historic character and 
landscape of the site, the Secretary may also acquire up to five 
acres for the development of a visitor center and visitor parking 
area adjacent to or in the general vicinity of the Historic Site. 

(d) Boundary Revision. — Upon acquisition of any land or 
interest in land under this section, the Secretary shall revise the 
boundary of the Historic Site to reflect the acquisition. 

(e) Availability of Map. — The map shall be on file and avail- 
able for public inspection in the appropriate offices of the National 
Park Service. 

(f) Administration. — Land added to the Historic Site by this 
section shall be administered as part of the Historic Site in accord- 
ance with applicable laws and regulations. 

SEC. 312. LOWELL NATIONAL HISTORICAL PARK BOUNDARY ADJ UST- Massachusetts 
ME NT. 

The Act entitled "An Act to provide for the establishment 
of the Lowell National Historical Park in the Commonwealth of 
Massachusetts, and for other purposes" approved June 5, 1978 
(Public Law 95-290; 92 Stat. 290; 16 U.S.C. 410cc et seq.) is 
amended as follows: 

(1) In section 101(a), by adding a new paragraph after 16 USC 
paragraph (2) as follows: 4i0cc-li. 

"(3) The boundaries of the park are modified to include 
five parcels of land identified on the map entitled 'Boundary 
Adjustment, Lowell National Historical Park,' numbered 475/ 
81,424B and dated September 2004, and as delineated in sec- 
tion 202(a)(2)(G).". 

(2) In section 202(a)(2), by adding at the end the following 16 USC 
new subparagraph: 4l0cc-22. 

"(G) The properties shown on the map identified in 
subsection (101)(a)(3) as follows: 
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"(i) 91 Pevey Street. 

"(ii) The portion of 607 Middlesex Place, 
"(iii) Eagle Court. 

"(iv) The portion of 50 Payne Street, 
"(v) 726 Broadway.". 

Idaho. SEC. 313. MINIDOKA NATIONAL HISTORIC SITE. 

mjsc^Ji note, (a) Definitions. — In this section: 

461 note. (1) Secretary. — The term "Secretary" means the Secretary 

of the Interior. 

(2) State. — The term "State" means the State of Idaho, 
(b) Bainbridge Island Japanese American Memorial. — 

(1) Boundary adjustment. — 

(A) In general. — The boundary of the Minidoka 
Internment National Monument, located in the State and 
established by Presidential Proclamation 7395 of January 
17, 2001, is adjusted to include the Nidoto Nai Yoni ("Let 
it not happen again") memorial (referred to in this sub- 
section as the "memorial"), which — 

(i) commemorates the Japanese Americans of Bain- 
bridge Island, Washington, who were the first to be 
forcibly removed from their homes and relocated to 
internment camps during World War II under Execu- 
tive Order No. 9066; and 

(ii) consists of approximately 8 acres of land owned 
by the City of Bainbridge Island, Washington, as 
depicted on the map entitled "Bainbridge Island Japa- 
nese American Memorial", numbered 194/80,003, and 
dated September, 2006. 

(B) Map. — The map referred to in subparagraph (A) 
shall be kept on file and made available for public inspec- 
tion in the appropriate offices of the National Park Service. 

(2) Administration of memorial. — 

(A) In general. — The memorial shall be administered 
as part of the Minidoka Internment National Monument. 

(B) Agreements. — To carry out this subsection, the 
Secretary may enter into agreements with — 

(i) the City of Bainbridge Island, Washington; 

(ii) the Bainbridge Island Metropolitan Park and 
Recreational District; 

(iii) the Bainbridge Island Japanese American 
Community Memorial Committee; 

(iv) the Bainbridge Island Historical Society; and 

(v) other appropriate individuals or entities. 

(C) Implementation. — To implement an agreement 
entered into under this paragraph, the Secretary may — 

(i) enter into a cooperative management agreement 
relating to the operation and maintenance of the memo- 
rial with the City of Bainbridge Island, Washington, 
in accordance with section 3(1) of Public law 91-383 
(16 U.S.C. la-2(l)); and 

(ii) enter into cooperative agreements with, or 
make grants to, the City of Bainbridge Island, Wash- 
ington, and other non-Federal entities for the develop- 
ment of facilities, infrastructure, and interpretive 
media at the memorial, if any Federal funds provided 
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by a grant or through a cooperative agreement are 

matched with non-Federal funds. 

(D) Administration and visitor use site. — The Sec- 
retary may operate and maintain a site in the State of 
Washington for administrative and visitor use purposes 
associated with the Minidoka Internment National Monu- 
ment. 

(c) Establishment of Minidoka National Historic Site. — 

(1) Definitions. — In this section: 

(A) Historic site. — The term "Historic Site" means 
the Minidoka National Historic Site established by para- 
graph (2)(A). 

(B) Minidoka map. — The term "Minidoka Map" means 
the map entitled "Minidoka National Historic Site, Pro- 
posed Boundary Map", numbered 194/80,004, and dated 
December 2006. 

(2) Establishment. — 

(A) National historic site. — In order to protect, pre- 
serve, and interpret the resources associated with the 
former Minidoka Relocation Center where Japanese Ameri- 
cans were incarcerated during World War II, there is estab- 
lished the Minidoka National Historic Site. 

(B) Minidoka internment national monument. — 

(i) In general. — The Minidoka Internment Abolished. 
National Monument (referred to in this subsection as 

the "Monument"), as described in Presidential 
Proclamation 7395 of January 17, 2001, is abolished. 

(ii) Incorporation. — The land and any interests 
in the land at the Monument are incorporated within, 
and made part of, the Historic Site. 

(iii) Funds. — Any funds available for purposes of 
the Monument shall be available for the Historic Site. 

(C) References. — Any reference in a law (other than 
in this title), map, regulation, document, record, or other 
paper of the United States to the "Minidoka Internment 
National Monument" shall be considered to be a reference 
to the "Minidoka National Historic Site". 

(3) Boundary of historic site. — 

(A) Boundary. — The boundary of the Historic Site 
shall include — 

(i) approximately 292 acres of land, as depicted 
on the Minidoka Map; and 

(ii) approximately 8 acres of land, as described 
in subsection (b)(l)(A)(ii). 

(B) Availability of map. — The Minidoka Map shall 
be on file and available for public inspection in the appro- 
priate offices of the National Park Service. 

(4) Land transfers and acquisition. — 

(A) Transfer from bureau of reclamation. — 
Administrative jurisdiction over the land identified on the 
Minidoka Map as "BOR parcel 1" and "BOR parcel 2", 
including any improvements on, and appurtenances to, the 
parcels, is transferred from the Bureau of Reclamation 
to the National Park Service for inclusion in the Historic 
Site. 

(B) Transfer from bureau of land management. — 
Administrative jurisdiction over the land identified on the 
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Minidoka Map as "Public Domain Lands" is transferred 
from the Bureau of Land Management to the National 
Park Service for inclusion in the Historic Site, and the 
portions of any prior Secretarial orders withdrawing the 
land are revoked. 

(C) Acquisition authority. — The Secretary may 
acquire any land or interest in land located within the 
boundary of the Historic Site, as depicted on the Minidoka 
Map, by— 

(i) donation; 

(ii) purchase with donated or appropriated funds 
from a willing seller; or 

(iii) exchange. 

(5) Administration. — 

(A) In general. — The Historic Site shall be adminis- 
tered in accordance with — 

(i) this Act; and 

(ii) laws (including regulations) generally 
applicable to units of the National Park System, 
including — 

(I) the National Park Service Organic Act (16 
U.S.C. 1 et seq.); and 

(II) the Act of August 21, 1935 (16 U.S.C. 
461 et seq.). 

(B) Interpretation and education. — 

(i) In general. — The Secretary shall interpret — 

(I) the story of the relocation of Japanese 
Americans during World War II to the Minidoka 
Relocation Center and other centers across the 
United States; 

(II) the living conditions of the relocation cen- 
ters; 

(III) the work performed by the internees at 
the relocation centers; and 

(IV) the contributions to the United States 
military made by Japanese Americans who had 
been interned. 

(ii) Oral histories. — To the extent feasible, the 
collection of oral histories and testimonials from Japa- 
nese Americans who were confined shall be a part 
of the interpretive program at the Historic Site. 

(iii) Coordination. — The Secretary shall coordi- 
nate the development of interpretive and educational 
materials and programs for the Historic Site with the 
Manzanar National Historic Site in the State of Cali- 
fornia. 

(C) BAINBRIDGE ISLAND JAPANESE AMERICAN MEMO- 
RIAL. — The Bainbridge Island Japanese American Memorial 
shall be administered in accordance with subsection (b)(2). 

(D) Continued agricultural use. — In keeping with 
the historical use of the land following the decommission 
of the Minidoka Relocation Center, the Secretary may issue 
a special use permit or enter into a lease to allow agricul- 
tural uses within the Historic Site under appropriate terms 
and conditions, as determined by the Secretary. 

(6) Disclaimer of interest in land. — 
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(A) In general. — The Secretary may issue to Jerome 
County, Idaho, a document of disclaimer of interest in 
land for the parcel identified as "Tract No. 2" — 

(i) in the final order of condemnation, for the case 
numbered 2479, filed on January 31, 1947, in the 
District Court of the United States, in and for the 
District of Idaho, Southern Division; and 

(ii) on the Minidoka Map. 

(B) Process. — The Secretary shall issue the document 
of disclaimer of interest in land under subsection (a) in 
accordance with section 315(b) of Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1745(b)). 

(C) Effect. — The issuance by the Secretary of the 
document of disclaimer of interest in land under subsection 
(a) shall have the same effect as a quit-claim deed issued 
by the United States. 

(d) Conveyance of American Falls Reservoir District 
Number 2. — 

(1) Definitions. — In this subsection: 

(A) Agreement. — The term "Agreement" means Agree- 
ment No. 5-07-10-L1688 between the United States and 
the District, entitled "Agreement Between the United 
States and the American Falls Reservoir District No. 2 
to Transfer Title to the Federally Owned Milner-Gooding 
Canal and Certain Property Rights, Title and Interest to 
the American Falls Reservoir District No. 2". 

(B) District. — The term "District" means the Amer- 
ican Falls Reservoir District No. 2, located in Jerome, Lin- 
coln, and Gooding Counties, of the State. 

(2) Authority to convey title. — 

(A) In general. — In accordance with all applicable 
law and the terms and conditions set forth in the Agree- 
ment, the Secretary may convey — 

(i) to the District all right, title, and interest in 
and to the land and improvements described in 
Appendix A of the Agreement, subject to valid existing 
rights; 

(ii) to the city of Gooding, located in Gooding 
County, of the State, all right, title, and interest in 
and to the 5.0 acres of land and improvements 
described in Appendix D of the Agreement; and 

(iii) to the Idaho Department of Fish and Game 
all right, title, and interest in and to the 39.72 acres 
of land and improvements described in Appendix D 
of the Agreement. 

(B) Compliance with agreement. — All parties to the 
conveyance under subparagraph (A) shall comply with the 
terms and conditions of the Agreement, to the extent con- 
sistent with this section. 

(3) Compliance with other laws. — 

(A) In general. — On conveyance of the land and 
improvements under paragraph (2)(A)(i), the District shall 
comply with all applicable Federal, State, and local laws 
(including regulations) in the operation of each facility 
transferred. 

(B) Applicable authority. — Nothing in this sub- 
section modifies or otherwise affects the applicability of 
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Federal reclamation law (the Act of June 17, 1902 (32 
Stat. 388, chapter 1093), and Acts supplemental to and 
amendatory of that Act (43 U.S.C. 371 et seq.)) to project 
water provided to the District. 

(4) Revocation of withdrawals. — 

(A) In general. — The portions of the Secretarial 
Orders dated March 18, 1908, October 7, 1908, September 
29, 1919, October 22, 1925, March 29, 1927, July 23, 1927, 
and May 7, 1963, withdrawing the approximately 6,900 
acres described in Appendix E of the Agreement for the 
purpose of the Gooding Division of the Minidoka Project, 
are revoked. 

(B) Management of withdrawn land. — The Sec- 
retary, acting through the Director of the Bureau of Land 
Management, shall manage the withdrawn land described 
in subparagraph (A) subject to valid existing rights. 

(5) Liability. — 

(A) In general. — Subject to subparagraph (B), upon 
completion of a conveyance under paragraph (2), the United 
States shall not be liable for damages of any kind for 
any injury arising out of an act, omission, or occurrence 
relating to the land (including any improvements to the 
land) conveyed under the conveyance. 

(B) Exception. — Subparagraph (A) shall not apply to 
liability for damages resulting from an injury caused by 
any act of negligence committed by the United States (or 
by any officer, employee, or agent of the United States) 
before the date of completion of the conveyance. 

(C) Federal tort claims act. — Nothing in this para- 
graph increases the liability of the United States beyond 
that provided in chapter 171 of title 28, United States 
Code. 

(6) Future benefits. — 

(A) Responsibility of the district. — After completion 
of the conveyance of land and improvements to the District 
under paragraph (2)(A)(i), and consistent with the Agree- 
ment, the District shall assume responsibility for all duties 
and costs associated with the operation, replacement, 
maintenance, enhancement, and betterment of the trans- 
ferred land (including any improvements to the land). 

(B) Eligibility for federal funding. — 

(i) In general. — Except as provided in clause (ii), 
the District shall not be eligible to receive Federal 
funding to assist in any activity described in subpara- 
graph (A) relating to land and improvements trans- 
ferred under paragraph (2)(A)(i). 

(ii) Exception. — Clause (i) shall not apply to any 
funding that would be available to a similarly situated 
nonreclamation district, as determined by the Sec- 
retary. 

(7) National environmental policy act. — Before com- 
pleting any conveyance under this subsection, the Secretary 
shall complete all actions required under — 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); 
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(C) the National Historic Preservation Act (16 U.S.C. 
470 et seq.); and 

(D) all other applicable laws (including regulations). 
(8) Payment. — 

(A) Fair market value requirement. — As a condition 
of the conveyance under paragraph (2)(A)(i), the District 
shall pay the fair market value for the withdrawn lands 
to be acquired by the District, in accordance with the 
terms of the Agreement. 

(B) Grant for building replacement. — As soon as 
practicable after the date of enactment of this Act, and 
in full satisfaction of the Federal obligation to the District 
for the replacement of the structure in existence on that 
date of enactment that is to be transferred to the National 
Park Service for inclusion in the Minidoka National His- 
toric Site, the Secretary, acting through the Commissioner 
of Reclamation, shall provide to the District a grant in 
the amount of $52,996, in accordance with the terms of 
the Agreement. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

SEC. 314. ACADIA NATIONAL PARK IMPROVEMENT. 

(a) Extension of Land Conveyance Authority. — Section 
102(d) of Public Law 99-420 (16 U.S.C. 341 note) is amended 
by striking paragraph (2) and inserting the following: 

"(2) Federally owned property under jurisdiction of the 
Secretary referred to in paragraph (1) of this subsection shall 
be conveyed to the towns in which the property is located 
without encumbrance and without monetary consideration, 
except that no town shall be eligible to receive such lands 
unless lands within the Park boundary and owned by the 
town have been conveyed to the Secretary.". 

(b) Extension of Acadia National Park Advisory Commis- 
sion— 

(1) In general.— Section 103(f) of Public Law 99-420 (16 
U.S.C. 341 note) is amended by striking "20" and inserting 
"40". 

(2) Effective date. — The amendment made by paragraph 16 USC 341 note. 
(1) shall take effect on September 25, 2006. 

(c) Authorization of Appropriations. — Section 106 of Public 
Law 99-420 (16 U.S.C. 341 note) is amended by adding the fol- 
lowing: 

"(c) Additional Funding. — In addition to such sums as have 
been heretofore appropriated, there is hereby authorized 
$10,000,000 for acquisition of lands and interests therein.". 

(d) Intermodal Transportation Center. — Title I of Public 
Law 99-420 (16 U.S.C. 341 note) is amended by adding at the 
end the following new section: 

"SEC. 108. INTERMODAL TRANSPORTATION CENTER. 

"(a) In General. — The Secretary may provide assistance in 
the planning, construction, and operation of an intermodal transpor- 
tation center located outside of the boundary of the Park in the 
town of Trenton, Maine to improve the management, interpretation, 
and visitor enjoyment of the Park. 
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"(b) Agreements. — To carry out subsection (a), in admin- 
istering the intermodal transportation center, the Secretary may 
enter into interagency agreements with other Federal agencies, 
and, notwithstanding chapter 63 of title 31, United States Code, 
cooperative agreements, under appropriate terms and conditions, 
with State and local agencies, and nonprofit organizations — 

"(1) to provide exhibits, interpretive services (including 

employing individuals to provide such services), and technical 

assistance; 

"(2) to conduct activities that facilitate the dissemination 
of information relating to the Park and the Island Explorer 
transit system or any successor transit system; 

"(3) to provide financial assistance for the construction 
of the intermodal transportation center in exchange for space 
in the center that is sufficient to interpret the Park; and 

"(4) to assist with the operation and maintenance of the 
intermodal transportation center. 
"(c) Authorization of Appropriations. — 

"(1) In general. — There are authorized to be appropriated 
to the Secretary not more than 40 percent of the total cost 
necessary to carry out this section (including planning, design 
and construction of the intermodal transportation center). 

"(2) Operations and maintenance. — There are authorized 
to be appropriated to the Secretary not more than 85 percent 
of the total cost necessary to maintain and operate the inter- 
modal transportation center.". 

Subtitle C— Studies 

SEC. 321. NATIONAL PARK SYSTEM SPECIAL RESOURCE STUDY, 
NEWTON I A CIVIL WAR BATTLEFIELDS, MISSOURI. 

(a) Special Resource Study. — The Secretary of the Interior 
shall conduct a special resource study relating to the First Battle 
of Newtonia in Newton County, Missouri, which occurred on Sep- 
tember 30, 1862, and the Second Battle of Newtonia, which occurred 
on October 28, 1864, during the Missouri Expedition of Confederate 
General Sterling Price in September and October 1864. 

(b) Contents. — In conducting the study under subsection (a), 
the Secretary shall — 

(1) evaluate the national significance of the Newtonia 
battlefields and their related sites; 

(2) consider the findings and recommendations contained 
in the document entitled "Vision Plan for Newtonia Battlefield 
Preservation" and dated June 2004, which was prepared by 
the Newtonia Battlefields Protection Association; 

(3) evaluate the suitability and feasibility of adding the 
battlefields and related sites as part of Wilson's Creek National 
Battlefield or designating the battlefields and related sites as 
a unit of the National Park System; 

(4) analyze the potential impact that the inclusion of the 
battlefields and related sites as part of Wilson's Creek National 
Battlefield or their designation as a unit of the National Park 
System is likely to have on land within or bordering the battle- 
fields and related sites that is privately owned at the time 
of the study is conducted; 
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(5) consider alternatives for preservation, protection, and 
interpretation of the battlefields and related sites by the 
National Park Service, other Federal, State, or local govern- 
mental entities, or private and nonprofit organizations; and 

(6) identify cost estimates for any necessary acquisition, 
development, interpretation, operation, and maintenance asso- 
ciated with the alternatives referred to in paragraph (5). 

(c) Criteria. — The criteria for the study of areas for potential 
inclusion in the National Park System contained in section 8 of 
Public Law 91-383 (16 U.S.C. la-5) shall apply to the study under 
subsection (a). 

(d) Transmission to Congress. — Not later than three years Deadline, 
after the date on which funds are first made available for the Reports, 
study under subsection (a), the Secretary shall submit to the Com- 
mittee on Natural Resources of the House of Representatives and 

the Committee on Energy and Natural Resources of the Senate 
a report containing — 

(1) the results of the study; and 

(2) any conclusions and recommendations of the Secretary. 

SEC. 322. NATIONAL PARK SERVICE STUDY REGARDI NG THE SOLDIERS' Missouri. 

MEMORIAL MILITARY MUSEUM. Illinois. 

(a) Findings. — Congress finds as follows: 

(1) The Soldiers' Memorial is a tribute to all veterans 
located in the greater St. Louis area, including Southern 
Illinois. 

(2) The current annual budget for the memorial is $185,000 
and is paid for exclusively by the City of St. Louis. 

(3) In 1923, the City of St. Louis voted to spend $6,000,000 
to purchase a memorial plaza and building dedicated to citizens 
of St. Louis who lost their lives in World War I. 

(4) The purchase of the 7 block site exhausted the funds 
and no money remained to construct a monument. 

(5) In 1933, Mayor Bernard F. Dickmann appealed to citi- 
zens and the city government to raise $1,000,000 to construct 
a memorial building and general improvement of the plaza 
area and the construction of Soldiers' Memorial began on 
October 21 1935. 

(6) On' October 14, 1936, President Franklin D. Roosevelt 
officially dedicated the site. 

(7) On Memorial Day in 1938, Mayor Dickmann opened 
the building to the public. 

(b) Study. — The Secretary of the Interior shall carry out a 
study to determine the suitability and feasibility of designating 
the Soldiers' Memorial Military Museum, located at 1315 Chestnut, 
St. Louis, Missouri, as a unit of the National Park System. 

(c) Study Process and Completion. — Section 8(c) of Public 
Law 91-383 (16 U.S.C. la-5(c)) shall apply to the conduct and 
completion of the study required by this section. 

(d) Report. — The Secretary shall submit a report describing 
the results the study required by this section to the Committee 
on Natural Resources of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate. 

SE C . 323. WOL F H OU SE STU DY. Arkansas. 

(a) In General. — The Secretary shall complete a special 
resource study of the Wolf House located on Highway 5 in Norfork, 
Arkansas, to determine — 
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Texas. 



Deadline. 



Arizona. 

California. 

Deadline. 



(1) the suitability and feasibility of designating the Wolf 
House as a unit of the National Park System; and 

(2) the methods and means for the protection and 
interpretation of the Wolf House by the National Park Service, 
other Federal, State, or local government entities or private 
or non-profit organizations. 

(b) Study Requirements. — The Secretary shall conduct the 
study in accordance with section 8(c) of Public Law 91-383 (16 
U.S.C. la-5). 

(c) Report. — Not later than 3 years after the date on which 
funds are made available to carry out this section, the Secretary 
shall submit to the Committee on Natural Resources of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate a report containing — 

(1) the results of the study; and 

(2) any recommendations of the Secretary. 

SEC. 324. SPACE SHUTTLE COLUMBIA STUDY. 

(a) Definitions. — In this section: 

(1) Memorial. — The term "memorial" means a memorial 
to the Space Shuttle Columbia that is subject to the study 
in subsection (b). 

(2) Secretary. — The term "Secretary" means the Secretary 
of the Interior, acting through the Director of the National 
Park Service. 

(b) Study of Suitability and Feasibility of Establishing 
Memorials to the Space Shuttle Columbia. — 

(1) In general. — Not later than 3 years after the date 
on which funds are made available, the Secretary shall conduct 
a special resource study to determine the feasibility and suit- 
ability of establishing a memorial as a unit or units of the 
National Park System to the Space Shuttle Columbia on land 
in the State of Texas described in paragraph (2) on which 
large debris from the Shuttle was recovered. 

(2) Description of land. — The parcels of land referred 
to in paragraph (1) are — 

(A) the parcel of land owned by the Fredonia Corpora- 
tion, located at the southeast corner of the intersection 
of East Hospital Street and North Fredonia Street, 
Nacogdoches, Texas; 

(B) the parcel of land owned by Temple Inland Inc., 
10 acres of a 61-acre tract bounded by State Highway 
83 and Bayou Bend Road, Hemphill, Texas; 

(C) the parcel of land owned by the city of Lufkin, 
Texas, located at City Hall Park, 301 Charlton Street, 
Lufkin, Texas; and 

(D) the parcel of land owned by San Augustine County, 
Texas, located at 1109 Oaklawn Street, San Augustine, 
Texas. 

(3) Additional sites. — The Secretary may recommend to 
Congress additional sites in the State of Texas relating to 
the Space Shuttle Columbia for establishment as memorials 
to the Space Shuttle Columbia. 

SEC. 325. CESAR E. CHAVEZ STUDY. 

(a) In General. — Not later than 3 years after the date on 
which funds are made available to carry out this section, the Sec- 
retary of the Interior (referred to in this section as the "Secretary") 
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shall complete a special resource study of sites in the State of 
Arizona, the State of California, and other States that are signifi- 
cant to the life of Cesar E. Chavez and the farm labor movement 
in the western United States to determine — 

(1) appropriate methods for preserving and interpreting 
the sites; and 

(2) whether any of the sites meets the criteria for listing 
on the National Register of Historic Places or designation as 
a national historic landmark under — 

(A) the Act of August 21, 1935 (16 U.S.C. 461 et 
seq.); or 

(B) the National Historic Preservation Act (16 U.S.C. 
470 et seq.). 

(b) Requirements. — In conducting the study under subsection 
(a), the Secretary shall — 

(1) consider the criteria for the study of areas for potential 
inclusion in the National Park System under section 8(b)(2) 
of Public Law 91-383 (16 U.S.C. la-5(b)(2)); and 

(2) consult with — 

(A) the Cesar E. Chavez Foundation; 

(B) the United Farm Workers Union; and 

(C) State and local historical associations and societies, 
including any State historic preservation offices in the State 
in which the site is located. 

(c) Report. — On completion of the study, the Secretary shall 
submit to the Committee on Natural Resources of the House of 
Representatives and the Committee on Energy and Natural 
Resources of the Senate a report that describes — 

(1) the findings of the study; and 

(2) any recommendations of the Secretary. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

SEC. 326. TAUNTON, MASSACHUSETTS, SPECIAL RESOURCE STUDY. 

(a) In General. — The Secretary of the Interior (referred to 
in this section as the "Secretary"), in consultation with the appro- 
priate State historic preservation officers, State historical societies, 
the city of Taunton, Massachusetts, and other appropriate organiza- 
tions, shall conduct a special resources study regarding the suit- 
ability and feasibility of designating certain historic buildings and 
areas in Taunton, Massachusetts, as a unit of the National Park 
System. The study shall be conducted and completed in accordance 
with section 8(c) of Public Law 91-383 (16 U.S.C. la-5(c)) and 
shall include analysis, documentation, and determinations 
regarding whether the historic areas in Taunton — 

(1) can be managed, curated, interpreted, restored, pre- 
served, and presented as an organic whole under management 
by the National Park Service or under an alternative manage- 
ment structure; 

(2) have an assemblage of natural, historic, and cultural 
resources that together represent distinctive aspects of Amer- 
ican heritage worthy of recognition, conservation, interpreta- 
tion, and continuing use; 

(3) reflect traditions, customs, beliefs, and historical events 
that are valuable parts of the national story; 
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(4) provide outstanding opportunities to conserve natural, 
historic, cultural, architectural, or scenic features; 

(5) provide outstanding recreational and educational 
opportunities; and 

(6) can be managed by the National Park Service in part- 
nership with residents, business interests, nonprofit organiza- 
tions, and State and local governments to develop a unit of 
the National Park System consistent with State and local eco- 
nomic activity. 

(b) Report. — Not later than 3 fiscal years after the date on 
which funds are first made available for this section, the Secretary 
shall submit to the Committee on Natural Resources of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate a report on the findings, conclusions, and 
recommendations of the study required under subsection (a). 

(c) Private Property. — The recommendations in the report 
submitted pursuant to subsection (b) shall include discussion and 
consideration of the concerns expressed by private landowners with 
respect to designating certain structures referred to in this section 
as a unit of the National Park System. 

California SEC. 327. RIM OF THE VALLEY CORRIDOR STUDY. 

(a) In General. — The Secretary of the Interior (referred to 
in this section as the "Secretary") shall complete a special resource 
study of the area known as the Rim of the Valley Corridor, generally 
including the mountains encircling the San Fernando, La Crescenta, 
Santa Clarita, Simi, and Conejo Valleys in California, to deter- 
mine — 

(1) the suitability and feasibility of designating all or a 
portion of the corridor as a unit of the Santa Monica Mountains 
National Recreation Area; and 

(2) the methods and means for the protection and 
interpretation of this corridor by the National Park Service, 
other Federal, State, or local government entities or private 
or non-profit organizations. 

(b) Documentation. — In conducting the study authorized 
under subsection (a), the Secretary shall document — 

(1) the process used to develop the existing Santa Monica 
Mountains National Recreation Area Fire Management Plan 
and Environmental Impact Statement (September 2005); and 

(2) all activity conducted pursuant to the plan referred 
to in paragraph (1) designed to protect lives and property 
from wildfire. 

(c) Study Requirements. — The Secretary shall conduct the 
study in accordance with section 8(c) of Public Law 91-383 (16 
U.S.C. la-5). 

(d) Report. — Not later than 3 years after the date on which 
funds are made available to carry out this title, the Secretary 
shall submit to the Committee on Natural Resources of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate a report containing — 

(1) the results of the study; and 

(2) any recommendations of the Secretary. 
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Subtitle D— Memorials, Commissions, and 

Museums 

SEC. 331. COMMEMORATIVE WORK TO HONOR BRIGADIER GENERAL District of 
FRANCIS MARION AND HIS FAMILY. Columbia 

40 USC 89 

(a) Findings. — The Congress finds the following: note. 

(1) Francis Marion was born in 1732 in St. John's Parish, 
Berkeley County, South Carolina. He married Mary Esther 
Videau on April 20th, 1786. Francis and Mary Esther Marion 
had no children, but raised a son of a relative as their own, 
and gave the child Francis Marion's name. 

(2) Brigadier General Marion commanded the Williamsburg 
Militia Revolutionary force in South Carolina and was instru- 
mental in delaying the advance of British forces by leading 
his troops in disrupting supply lines. 

(3) Brigadier General Marion's tactics, which were unheard 
of in rules of warfare at the time, included lightning raids 
on British convoys, after which he and his forces would retreat 
into the swamps to avoid capture. British Lieutenant Colonel 
Tarleton stated that "as for this damned old swamp fox, the 
devil himself could not catch him". Thus, the legend of the 
"Swamp Fox" was born. 

(4) His victory at the Battle of Eutaw Springs in September 
of 1781 was officially recognized by Congress. 

(5) Brigadier General Marion's troops are believed to be 
the first racially integrated force fighting for the United States, 
as his band was a mix of Whites, Blacks, both free and slave, 
and Native Americans. 

(6) As a statesman, he represented his parish in the South 
Carolina senate as well as his State at the Constitutional 
Convention. 

(7) Although the Congress has authorized the establish- 
ment of commemorative works on Federal lands in the District 
of Columbia honoring such celebrated Americans as George 
Washington, Thomas Jefferson, and Abraham Lincoln, the 
National Capital has no comparable memorial to Brigadier 
General Francis Marion for his bravery and leadership during 
the Revolutionary War, without which the United States would 
not exist. 

(8) Brigadier General Marion's legacy must live on. Since 
1878, United States Reservation 18 has been officially referred 
to as Marion Park. Located between 4th and 6th Streets, S.E., 
at the intersection of E Street and South Carolina Avenue, 
S.E., in Washington, DC, the park lacks a formal commemora- 
tion to this South Carolina hero who was important to the 
initiation of the Nation's heritage. 

(9) The time has come to correct this oversight so that 
future generations of Americans will know and understand 
the preeminent historical and lasting significance to the Nation 
of Brigadier General Marion's contributions. Such a South Caro- 
lina hero deserves to be given the proper recognition. 

(b) Authority To Establish Commemorative Work. — The 
Marion Park Project, a committee of the Palmetto Conservation 
Foundation, may establish a commemorative work on Federal land 
in the District of Columbia and its environs to honor Brigadier 
General Francis Marion and his service. 
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(c) Compliance With Standards for Commemorative 
Works. — The commemorative work authorized by subsection (b) 
shall be established in accordance with chapter 89 of title 40, 
United States Code (commonly known as the "Commemorative 
Works Act"). 

(d) Use of Federal Funds Prohibited. — Federal funds may 
not be used to pay any expense of the establishment of the 
commemorative work authorized by subsection (b). The Marion 
Park Project, a committee of the Palmetto Conservation Foundation, 
shall be solely responsible for acceptance of contributions for, and 
payment of the expenses of, the establishment of that commemora- 
tive work. 

(e) Deposit of Excess Funds. — If, upon payment of all 
expenses of the establishment of the commemorative work author- 
ized by subsection (b) (including the maintenance and preservation 
amount provided for in section 8906(b) of title 40, United States 
Code), or upon expiration of the authority for the commemorative 
work under chapter 89 of title 40, United States Code, there remains 
a balance of funds received for the establishment of that commemo- 
rative work, the Marion Park Project, a committee of the Palmetto 
Conservation Foundation, shall transmit the amount of the balance 
to the Secretary of the Treasury for deposit in the account provided 
for in section 8906(b)(1) of such title. 

(f) Definitions. — For the purposes of this section, the terms 
"commemorative work" and "the District of Columbia and its envi- 
rons" have the meanings given to such terms in section 8902(a) 
of title 40, United States Code. 

40 USC 8903 SEC. 332. D WIGHT D. EISENHOWER MEMORIAL COMMISSION. 

Section 8162 of the Department of Defense Appropriations Act, 
16 USC 431 note. 2000 (Public Law 106-79; 113 Stat. 1274) is amended— 

(1) by striking subsection (j) and inserting the following: 
"(j) Powers of the Commission. — 
"(1) In general. — 

"(A) Powers. — The Commission may — 

"(i) make such expenditures for services and mate- 
rials for the purpose of carrying out this section as 
the Commission considers advisable from funds appro- 
priated or received as gifts for that purpose; 

"(ii) solicit and accept contributions to be used 
in carrying out this section or to be used in connection 
with the construction or other expenses of the memo- 
rial; 

"(hi) hold hearings and enter into contracts; 

"(iv) enter into contracts for specialized or profes- 
sional services as necessary to carry out this section; 
and 

"(v) take such actions as are necessary to carry 
out this section. 

"(B) Specialized or professional services. — Services 
under subparagraph (A)(iv) may be — 

"(i) obtained without regard to the provisions of 
title 5, United States Code, including section 3109 
of that title; and 

"(ii) may be paid without regard to the provisions 
of title 5, United States Code, including chapter 51 
and subchapter III of chapter 53 of that title. 
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"(2) Gifts of property. — The Commission may accept gifts 
of real or personal property to be used in carrying out this 
section, including to be used in connection with the construction 
or other expenses of the memorial. 

"(3) Federal cooperation. — At the request of the Commis- 
sion, a Federal department or agency may provide any informa- 
tion or other assistance to the Commission that the head of 
the Federal department or agency determines to be appropriate. 

"(4) Powers of members and agents. — 

"(A) In general. — If authorized by the Commission, 

any member or agent of the Commission may take any 

action that the Commission is authorized to take under 

this section. 

"(B) Architect. — The Commission may appoint an 
architect as an agent of the Commission to — 

"(i) represent the Commission on various govern- 
mental source selection and planning boards on the 
selection of the firms that will design and construct 
the memorial; and 

"(ii) perform other duties as designated by the 
Chairperson of the Commission. 

"(C) Treatment. — An authorized member or agent of 
the Commission (including an individual appointed under 
subparagraph (B)) providing services to the Commission 
shall be considered an employee of the Federal Government 
in the performance of those services for the purposes of 
chapter 171 of title 28, United States Code, relating to 
tort claims. 

"(5) Travel. — Each member of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States Code, while 
away from their homes or regular places of business in the 
performance of services for the Commission."; 

(2) by redesignating subsection (o) as subsection (q); and 

(3) by adding after subsection (n) the following: 
"(o) Staff and Support Services. — 

"(1) Executive director. — There shall be an Executive Appointment. 
Director appointed by the Commission to be paid at a rate 
not to exceed the maximum rate of basic pay for level IV 
of the Executive Schedule. 

"(2) Staff.— 

"(A) In general. — The staff of the Commission may 
be appointed and terminated without regard to the provi- 
sions of title 5, United States Code, governing appointments 
in the competitive service, and may be paid without regard 
to the provisions of chapter 51 and subchapter III of chapter 
53 of that title, relating to classification and General 
Schedule pay rates, except that an individual appointed 
under this paragraph may not receive pay in excess of 
the maximum rate of basic pay for GS-15 of the General 
Schedule. 

"(B) Senior staff. — Notwithstanding subparagraph 
(A), not more than 3 staff employees of the Commission 
(in addition to the Executive Director) may be paid at 
a rate not to exceed the maximum rate of basic pay for 
level IV of the Executive Schedule. 
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"(3) Staff of federal agencies. — On request of the 
Commission, the head of any Federal department or agency 
may detail any of the personnel of the department or agency 
to the Commission to assist the Commission to carry out its 
duties under this section. 

"(4) Federal support. — The Commission shall obtain 
administrative and support services from the General Services 
Administration on a reimbursable basis. The Commission may 
use all contracts, schedules, and acquisition vehicles allowed 
to external clients through the General Services Administra- 
tion. 

"(5) Cooperative agreements. — The Commission may 
enter into cooperative agreements with Federal agencies, State, 
local, tribal and international governments, and private 
interests and organizations which will further the goals and 
purposes of this section. 

"(6) Temporary, intermittent, and part-time services. — 
"(A) In general. — The Commission may obtain tem- 
porary, intermittent, and part-time services under section 
3109 of title 5, United States Code, at rates not to exceed 
the maximum annual rate of basic pay payable under sec- 
tion 5376 of that title. 

"(B) Non-applicability to certain services. — This 
paragraph shall not apply to services under subsection 
(jXIXAXiv). 

"(7) Volunteer services. — 

"(A) In general. — Notwithstanding section 1342 of 
title 31, United States Code, the Commission may accept 
and utilize the services of volunteers serving without com- 
pensation. 

"(B) Reimbursement. — The Commission may 
reimburse such volunteers for local travel and office sup- 
plies, and for other travel expenses, including per diem 
in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code. 
"(C) Liability. — 

"(i) In general. — Subject to clause (ii), a volunteer 
described in subparagraph (A) shall be considered to 
be a volunteer for purposes of the Volunteer Protection 
Act of 1997 (42 U.S.C. 14501 et seq.). 

"(ii) Exception. — Section 4(d) of the Volunteer 
Protection Act of 1997 (42 U.S.C. 14503(d)) shall not 
apply for purposes of a claim against a volunteer 
described in subparagraph (A), 
"(p) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as necessary to carry out this sec- 
tion.". 

SEC. 333. COMMISSION TO STUDY THE POTENTIAL CREATION OF A 
NATIONAL MUSEUM OF THE AMERICAN LATINO. 

(a) Establishment of Commission. — 

(1) In general. — There is established the Commission to 
Study the Potential Creation of a National Museum of the 
American Latino (hereafter in this section referred to as the 
"Commission"). 



PUBLIC LAW 110-229— MAY 8, 2008 



122 STAT. 785 



(2) Membership. — The Commission shall consist of 23 Deadline, 
members appointed not later than 6 months after the date 

of enactment of this Act as follows: 

(A) The President shall appoint 7 voting members. President. 

(B) The Speaker of the House of Representatives, the 
Minority Leader of the House of Representatives, the 
Majority Leader of the Senate, and the Minority Leader 
of the Senate shall each appoint 3 voting members. 

(C) In addition to the members appointed under 
subparagraph (B), the Speaker of the House of Representa- 
tives, the Minority Leader of the House of Representatives, 
the Majority Leader of the Senate, and the Minority Leader 
of the Senate shall each appoint 1 nonvoting member. 

(3) Qualifications. — Members of the Commission shall 
be chosen from among individuals, or representatives of institu- 
tions or entities, who possess either — 

(A) a demonstrated commitment to the research, study, 
or promotion of American Latino life, art, history, political 
or economic status, or culture, together with — 

(i) expertise in museum administration; 

(ii) expertise in fundraising for nonprofit or cul- 
tural institutions; 

(iii) experience in the study and teaching of Latino 
culture and history at the post-secondary level; 

(iv) experience in studying the issue of the 
Smithsonian Institution's representation of American 
Latino art, life, history, and culture; or 

(v) extensive experience in public or elected service; 

or 

(B) experience in the administration of, or the planning 
for the establishment of, museums devoted to the study 
and promotion of the role of ethnic, racial, or cultural 
groups in American history. 

(b) Functions of the Commission. — 

(1) Plan of action for establishment and maintenance 

OF MUSEUM. — The Commission shall submit a report to the Reports. 
President and the Congress containing its recommendations 
with respect to a plan of action for the establishment and 
maintenance of a National Museum of the American Latino 
in Washington, DC (hereafter in this section referred to as 
the "Museum"). 

(2) Fundraising plan. — The Commission shall develop a 
fundraising plan for supporting the creation and maintenance 
of the Museum through contributions by the American people, 
and a separate plan on fundraising by the American Latino 
community. 

(3) Report on issues. — The Commission shall examine 
(in consultation with the Secretary of the Smithsonian Institu- 
tion), and submit a report to the President and the Congress 
on, the following issues: 

(A) The availability and cost of collections to be 
acquired and housed in the Museum. 

(B) The impact of the Museum on regional Hispanic- 
and Latino-related museums. 

(C) Possible locations for the Museum in Washington, 
DC and its environs, to be considered in consultation with 
the National Capital Planning Commission and the 
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Commission of Fine Arts, the Department of the Interior 
and Smithsonian Institution. 

(D) Whether the Museum should be located within 
the Smithsonian Institution. 

(E) The governance and organizational structure from 
which the Museum should operate. 

(F) How to engage the American Latino community 
in the development and design of the Museum. 

(G) The cost of constructing, operating, and 
maintaining the Museum. 

(4) Legislation to carry out plan of action. — Based 
on the recommendations contained in the report submitted 
under paragraph (1) and the report submitted under paragraph 
(3), the Commission shall submit for consideration to the Com- 
mittee on Transportation and Infrastructure of the House of 
Representatives, the Committee on House Administration of 
the House of Representatives, the Committee on Rules and 
Administration of the Senate, the Committee on Natural 
Resources of the House of Representatives, the Committee on 
Energy and Natural Resources of the Senate, and the Commit- 
tees on Appropriations of the House of Representatives and 
the Senate recommendations for a legislative plan of action 
to create and construct the Museum. 

(5) National conference. — In carrying out its functions 
under this section, the Commission may convene a national 
conference on the Museum, comprised of individuals committed 
to the advancement of American Latino life, art, history, and 
culture, not later than 18 months after the commission mem- 
bers are selected. 

(c) Administrative Provisions. — 

(1) Facilities and support of department of the 
interior. — The Department of the Interior shall provide from 
funds appropriated for this purpose administrative services, 
facilities, and funds necessary for the performance of the 
Commission's functions. These funds shall be made available 
prior to any meetings of the Commission. 

(2) Compensation. — Each member of the Commission who 
is not an officer or employee of the Federal Government may 
receive compensation for each day on which the member is 
engaged in the work of the Commission, at a daily rate to 
be determined by the Secretary of the Interior. 

(3) Travel expenses. — Each member shall be entitled to 
travel expenses, including per diem in lieu of subsistence, in 
accordance with applicable provisions under subchapter I of 
chapter 57 of title 5, United States Code. 

(4) Federal advisory committee act. — The Commission 
is not subject to the provisions of the Federal Advisory Com- 
mittee Act. 

(d) Deadline for Submission of Reports; Termination. — 

(1) Deadline. — The Commission shall submit final versions 
of the reports and plans required under subsection (b) not 
later than 24 months after the date of the Commission's first 
meeting. 

(2) Termination. — The Commission shall terminate not 
later than 30 days after submitting the final versions of reports 
and plans pursuant to paragraph (1). 
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(e) Authorization of Appropriations. — There are authorized 
to be appropriated for carrying out the activities of the Commission 
$2,100,000 for the first fiscal year beginning after the date of 
enactment of this Act and $1,100,000 for the second fiscal year 
beginning after the date of enactment of this Act. 

SEC. 334. HUDSON-FULTON-CHAMPLAIN QUADRICE NTE NNI AL 
COMMEMORATION COMMISSION. 

(a) Coordination. — Each commission established under this 
section shall coordinate with the other respective commission estab- 
lished under this section to ensure that commemorations of Henry 
Hudson, Robert Fulton, and Samuel de Champlain are — 

(1) consistent with the plans and programs of the 
commemorative commissions established by the States of New 
York and Vermont; and 

(2) well-organized and successful. 

(b) Definitions. — In this section: 

(1) Champlain commemoration. — The term "Champlain 
commemoration" means the commemoration of the 400th 
anniversary of the voyage of Samuel de Champlain. 

(2) Champlain commission. — The term "Champlain 
Commission" means the Champlain Quadricentennial 
Commemoration Commission established by subsection (c)(1). 

(3) Commission. — The term "Commission" means each of 
the Champlain Commission and the Hudson-Fulton Commis- 
sion. 

(4) Hudson-fulton commemoration. — The term "Hudson- 
Fulton commemoration" means the commemoration of — 

(A) the 200th anniversary of the voyage of Robert 
Fulton in the Clermont; and 

(B) the 400th anniversary of the voyage of Henry Hud- 
son in the Half Moon. 

(5) Hudson-fulton commission. — The term "Hudson- 
Fulton Commission" means the Hudson-Fulton 400th 
Commemoration Commission established by subsection (d)(1). 

(6) Lake champlain basin program. — The term "Lake 
Champlain Basin Program" means the partnership established 
by section 120 of the Federal Water Pollution Control Act 
(33 U.S.C. 1270) between the States of New York and Vermont 
and Federal agencies to carry out the Lake Champlain manage- 
ment plan entitled, "Opportunities for Action: An Evolving Plan 
for the Lake Champlain Basin". 

(7) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(c) Establishment of Champlain Commission. — 

(1) In general. — There is established a commission to 
be known as the "Champlain Quadricentennial Commemoration 
Commission". 

(2) Membership. — 

(A) Composition. — The Champlain Commission shall 
be composed of 10 members, of whom — 

(i) 1 member shall be the Director of the National 
Park Service (or a designee); 

(ii) 4 members shall be appointed by the Secretary 
from among individuals who, on the date of enactment 
of this Act, are — 
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(I) serving as members of the Hudson-Fulton- 
Champlain Quadricentennial Commission of the 
State of New York; and 

(II) residents of Champlain Valley, New York; 

(iii) 4 members shall be appointed by the Secretary 
from among individuals who, on the date of enactment 
of this Act, are — 

(I) serving as members of the Lake Champlain 
Quadricentennial Commission of the State of 
Vermont; and 

(II) residents of the State of Vermont; and 

(iv) 1 member shall be appointed by the Secretary, 
and shall be an individual who has — 

(I) an interest in, support for, and expertise 
appropriate with respect to, the Champlain 
commemoration; and 

(II) knowledge relating to the history of the 
Champlain Valley. 

(B) Term; vacancies. — 

(i) Term. — A member of the Champlain Commis- 
sion shall be appointed for the life of the Champlain 
Commission. 

(ii) Vacancies. — A vacancy on the Champlain 
Commission shall be filled in the same manner in 
which the original appointment was made. 

(3) Duties. — The Champlain Commission shall — 

(A) plan, develop, and execute programs and activities 
appropriate to commemorate the 400th anniversary of the 
voyage of Samuel de Champlain, the first European to 
discover and explore Lake Champlain; 

(B) facilitate activities relating to the Champlain 
Quadricentennial throughout the United States; 

(C) coordinate the activities of the Champlain Commis- 
sion with — 

(i) State commemoration commissions; 

(ii) appropriate Federal agencies; 

(iii) the Lake Champlain Basin Program; 

(iv) the National Endowment for the Arts; and 

(v) the Smithsonian Institution; 

(D) encourage civic, patriotic, historical, educational, 
artistic, religious, economic, and other organizations 
throughout the United States to organize and participate 
in anniversary activities to expand the understanding and 
appreciation of the significance of the voyage of Samuel 
de Champlain; 

(E) provide technical assistance to States, localities, 
and nonprofit organizations to further the Champlain 
commemoration; 

(F) coordinate and facilitate for the public scholarly 
research on, publication about, and interpretation of, the 
voyage of Samuel de Champlain; 

(G) ensure that the Champlain 2009 anniversary pro- 
vides a lasting legacy and a long-term public benefit by 
assisting in the development of appropriate programs and 
facilities; 

(H) help ensure that the observances of the voyage 
of Samuel de Champlain are inclusive and appropriately 
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recognize the experiences and heritage of all people present 
when Samuel de Champlain arrived in the Champlain 
Valley; and 

(I) consult and coordinate with the Lake Champlain 
Basin Program and other relevant organizations to plan 
and develop programs and activities to commemorate the 
voyage of Samuel de Champlain. 
(d) Establishment of Hudson-Fulton Commission. — 

(1) Establishment. — There is established a commission 
to be known as the "Hudson-Fulton 400th Commemoration 
Commission". 

(2) Membership. — 

(A) Composition. — The Hudson-Fulton Commission 
shall be composed of 15 members, of whom — 

(i) 1 member shall be the Director of the National 
Park Service (or a designee); 

(ii) 1 member shall be appointed by the Secretary, 
after considering the recommendation of the Governor 
of the State of New York; 

(iii) 6 members shall be appointed by the Sec- 
retary, after considering the recommendations of the 
Members of the House of Representatives whose dis- 
tricts encompass the Hudson River Valley; 

(iv) 2 members shall be appointed by the Secretary, 
after considering the recommendations of the Members 
of the Senate from the State of New York; 

(v) 2 members shall be — 

(I) appointed by the Secretary; and 

(II) individuals who have an interest in, sup- 
port for, and expertise appropriate with respect 
to, the Hudson-Fulton commemoration, of whom — 

(aa) 1 member shall be an individual with 
expertise in the Hudson River Valley National 
Heritage Area; and 

(bb) 1 member shall be an individual with 
expertise in the State of New York, as it 
relates to the Hudson-Fulton commemoration; 

(vi) 1 member shall be the Chairperson of a 
commemorative commission formed by the State of 
New York (or the designee of the Chairperson); and 

(vii) 2 members shall be appointed by the Sec- 
retary, after — 

(I) considering the recommendation of the 
Mayor of the city of New York; and 

(II) consulting the Members of the House of 
Representatives whose districts encompass the city 
of New York. 

(B) Term; vacancies. — 

(i) Term. — A member of the Hudson-Fulton 
Commission shall be appointed for the life of the Hud- 
son-Fulton Commission. 

(ii) Vacancies. — A vacancy on the Hudson-Fulton 
Commission shall be filled in the same manner in 
which the original appointment was made. 

(3) Duties. — The Hudson-Fulton Commission shall — 

(A) plan, develop, and execute programs and activities 
appropriate to commemorate — 
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(i) the 400th anniversary of the voyage of Henry 
Hudson, the first European to sail up the Hudson 
River; and 

(ii) the 200th anniversary of the voyage of Robert 
Fulton, the first person to use steam navigation on 
a commercial basis; 

(B) facilitate activities relating to the Hudson-Fulton- 
Champlain Quadricentennial throughout the United States; 

(C) coordinate the activities of the Hudson-Fulton 
Commission with — 

(i) State commemoration commissions; 

(ii) appropriate Federal agencies; 

(iii) the National Park Service, with respect to 
the Hudson River Valley National Heritage Area; 

(iv) the American Heritage Rivers Initiative Inter- 
agency Committee established by Executive Order 
13061, dated September 11, 1997; 

(v) the National Endowment for the Humanities; 

(vi) the National Endowment for the Arts; and 

(vii) the Smithsonian Institution; 

(D) encourage civic, patriotic, historical, educational, 
artistic, religious, economic, and other organizations 
throughout the United States to organize and participate 
in anniversary activities to expand the understanding and 
appreciation of the significance of the voyages of Henry 
Hudson and Robert Fulton; 

(E) provide technical assistance to States, localities, 
and nonprofit organizations to further the Hudson-Fulton 
commemoration; 

(F) coordinate and facilitate for the public scholarly 
research on, publication about, and interpretation of, the 
voyages of Henry Hudson and Robert Fulton; 

(G) ensure that the Hudson-Fulton 2009 commemora- 
tions provide a lasting legacy and long-term public benefit 
by assisting in the development of appropriate programs 
and facilities; and 

(H) help ensure that the observances of Henry Hudson 
are inclusive and appropriately recognize the experiences 
and heritage of all people present when Henry Hudson 
sailed the Hudson River. 

(e) Commission Meetings. — 
Deadline. (1) Initial meeting. — Not later than 30 days after the 

date on which all members of a commission established under 
this section have been appointed, the applicable Commission 
shall hold an initial meeting. 

(2) Meetings. — A commission established under this sec- 
tion shall meet — 

(A) at least twice each year; or 

(B) at the call of the Chairperson or the majority 
of the members of the Commission. 

(3) Quorum. — A majority of voting members shall con- 
stitute a quorum, but a lesser number may hold meetings. 

(4) Chairperson and vice chairperson. — 

(A) Election. — The Commission shall elect the Chair- 
person and the Vice Chairperson of the Commission on 
an annual basis. 
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(B) Absence of the chairperson. — The Vice Chair- 
person shall serve as the Chairperson in the absence of 
the Chairperson. 

(5) Voting. — A commission established under this section 
shall act only on an affirmative vote of a majority of the 
voting members of the applicable Commission, 
(f) Commission Powers.— 

(1) Gifts. — The Commission may solicit, accept, use, and 
dispose of gifts, bequests, or devises of money or other property 
for aiding or facilitating the work of the Commission. 

(2) Appointment of advisory committees. — The Commis- 
sion may appoint such advisory committees as the Commission 
determines to be necessary to carry out this section. 

(3) Authorization of action. — The Commission may 
authorize any member or employee of the Commission to take 
any action that the Commission is authorized to take under 
this section. 

(4) Procurement. — 

(A) In general. — The Commission may procure sup- 
plies, services, and property, and make or enter into con- 
tracts, leases, or other legal agreements, to carry out this 
section (except that a contract, lease, or other legal agree- 
ment made or entered into by the Commission shall not 
extend beyond the date of termination of the Commission). 

(B) Limitation. — The Commission may not purchase 
real property. 

(5) Postal services. — The Commission may use the United 
States mails in the same manner and under the same conditions 
as other agencies of the Federal Government. 

(6) Grants.— 

(A) Champlain commission. — The Champlain Commis- 
sion may make grants in amounts not to exceed $20,000 — 

(i) to communities, nonprofit organizations, and 
State commemorative commissions to develop pro- 
grams to assist in the Champlain commemoration; and 

(ii) to research and scholarly organizations to 
research, publish, or distribute information relating 
to the early history of the voyage of Samuel de Cham- 
plain. 

(B) Hudson-fulton commission. — The Hudson-Fulton 
Commission may make grants in amounts not to exceed 
$20,000— 

(i) to communities, nonprofit organizations, and 
State commemorative commissions to develop pro- 
grams to assist in the Hudson-Fulton commemoration; 
and 

(ii) to research and scholarly organizations to 
research, publish, or distribute information relating 
to the early history of the voyages of Henry Hudson 
and Robert Fulton. 

(7) Technical assistance. — The Commission shall provide 
technical assistance to States, localities, and nonprofit organiza- 
tions to further the Champlain commemoration and Hudson- 
Fulton commemoration, as applicable. 

(8) Coordination and consultation with lake cham- 
plain basin program. — The Champlain Commission shall 



122 STAT. 792 



PUBLIC LAW 110-229— MAY 8, 2008 



coordinate and consult with the Lake Champlain Basin Pro- 
gram to provide grants and technical assistance under para- 
graphs (6)(A) and (7) for the development of activities com- 
memorating the voyage of Samuel de Champlain. 
(g) Commission Personnel Matters. — 

(1) Compensation of members. — 

(A) In general. — Except as provided in subparagraph 
(B), a member of the Commission shall serve without com- 
pensation. 

(B) Federal employees. — A member of the Commis- 
sion who is an officer or employee of the Federal Govern- 
ment shall serve without compensation in addition to the 
compensation received for the services of the member as 
an officer or employee of the Federal Government. 

(2) Travel expenses. — A member of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of 
the member in the performance of the duties of the Commission. 

(3) Staff. — The Commission may, without regard to the 
civil service laws (including regulations), appoint and terminate 
an Executive Director and such other additional personnel as 
are necessary to enable the Commission to perform the duties 
of the Commission. 

(4) Compensation. — 

(A) In general. — Except as provided in subparagraph 
(B), the Commission may fix the compensation of the Execu- 
tive Director and other personnel without regard to the 
provisions of chapter 51 and subchapter III of chapter 
53 of title 5, United States Code, relating to classification 
of positions and General Schedule pay rates. 

(B) Maximum rate of pay. — The rate of pay for the 
Executive Director and other personnel shall not exceed 
the rate payable for level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

(5) Detail of government employees. — 

(A) Federal employees. — 

(i) In general. — At the request of the Commission, 
the head of any Federal agency may detail, on a 
reimbursable or nonreimbursable basis, any of the per- 
sonnel of the agency to the Commission to assist the 
Commission in carrying out the duties of the Commis- 
sion under this section. 

(ii) Civil service status. — The detail of an 
employee under clause (i) shall be without interruption 
or loss of civil service status or privilege. 

(B) State employees. — The Commission may — 

(i) accept the services of personnel detailed from 
the State of New York or the State of Vermont, as 
appropriate (including subdivisions of the States); and 

(ii) reimburse the State of New York or the State 
of Vermont for services of detailed personnel. 

(C) Lake champlain basin program employees. — The 
Champlain Commission may — 

(i) accept the services of personnel detailed from 
the Lake Champlain Basin Program; and 
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(ii) reimburse the Lake Champlain Basin Program 

for services of detailed personnel. 

(D) Procurement of temporary and intermittent 
SERVICES. — The Commission may procure temporary and 
intermittent services in accordance with section 3109(b) 
of title 5, United States Code, at rates for individuals 
that do not exceed the daily equivalent of the annual rate 
of basic pay prescribed for level V of the Executive Schedule 
under section 5316 of that title. 

(6) Volunteer and uncompensated services. — Notwith- 
standing section 1342 of title 31, United States Code, the 
Commission may accept and use voluntary and uncompensated 
services as the Commission determines necessary. 

(7) Support services. — The Secretary shall provide to the 
Commission, on a reimbursable basis, such administrative sup- 
port services as the Commission may request. 

(8) FACA nonapplicability. — Section 14(b) of the Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to 
the Commission. 

(h) Reports. — Not later than September 30, 2010, the Commis- 
sion shall submit to the Secretary a report that contains — 

(1) a summary of the activities of the Commission; 

(2) a final accounting of funds received and expended by 
the Commission; and 

(3) the findings and recommendations of the Commission. 

(i) Termination of Commissions. — 

(1) Date of termination. — The Commission shall termi- 
nate on December 31, 2010. 

(2) Transfer of documents and materials. — Before the 
date of termination specified in paragraph (1), the Commission 
shall transfer all of its documents and materials of the Commis- 
sion to the National Archives or another appropriate Federal 
entity. 

(j) Authorization of Appropriations. — 

(1) In general. — There are authorized to be appropriated 
to carry out this section for each of fiscal years 2008 through 
2011— 

(A) $500,000 to the Champlain Commission; and 

(B) $500,000 to the Hudson-Fulton Commission. 

(2) Availability. — Amounts made available under para- 
graph (1) shall remain available until expended. 

SEC. 335. SENSE OF CONGRESS REGARDING THE DESIGNATION OF 
THE MUSEUM OF THE AMERICAN QUILTER'S SOCIETY OF 
THE UNITED STATES. 

(a) Findings. — Congress finds that — 

(1) the Museum of the American Quilter's Society is the 
largest quilt museum in the world, with a total of 13,400 
square feet of exhibition space and more than 150 quilts exhib- 
ited year-round in its 3 galleries; 

(2) the mission of the Museum is to educate the local, 
national, and international public about the art, history, and 
heritage of quiltmaking; 

(3) quilts in the Museum's permanent collection are made 
by quilters from 44 of the 50 States and many foreign countries; 
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(4) the Museum, centrally located in Paducah, Kentucky, 
and open to the public year-round, averages 40,000 visitors 
per year; 

(5) individuals from all 50 States and from more than 
25 foreign countries have visited the Museum; 

(6) the Museum's Friends, an organization dedicated to 
supporting and sustaining the Museum, also has members in 
all 50 States, with 84 percent of members living more than 
60 miles from the Museum; 

(7) many members of the Museum's Friends have supported 
the Museum annually since the Museum began in 1991; 

(8) quilts exhibited in the Museum are representative of 
the Nation and its cultures thanks to the wide diversity of 
themes and topics, quilts, and quiltmakers; and 

(9) the Museum of the American Quilter's Society has 
national significance and support. 

(b) Sense of Congress. — It is the sense of Congress that 
the Museum of the American Quilter's Society, located at 215 Jeffer- 
son Street, Paducah, Kentucky, should be designated as the 
"National Quilt Museum of the United States". 

SEC. 336. SENSE OF CONGRESS REGARDING THE DESIGNATION OF 
THE NATIONAL MUSEUM OF WILDLIFE ART OF THE 
UNITED STATES. 

(a) Findings. — Congress finds that — 

(1) the National Museum of Wildlife Art in Jackson, 
Wyoming, is devoted to inspiring global recognition of fine 
art related to nature and wildlife; 

(2) the National Museum of Wildlife Art is an excellent 
example of a thematic museum that strives to unify the human- 
ities and sciences into a coherent body of knowledge through 
art; 

(3) the National Museum of Wildlife Art, which was 
founded in 1987 with a private gift of a collection of art, 
has grown in stature and importance and is recognized today 
as the world's premier museum of wildlife art; 

(4) the National Museum of Wildlife Art is the only public 
museum in the United States with the mission of enriching 
and inspiring public appreciation and knowledge of fine art, 
while exploring the relationship between humanity and nature 
by collecting fine art focused on wildlife; 

(5) the National Museum of Wildlife Art is housed in an 
architecturally significant and award-winning 51,000-square 
foot facility that overlooks the 28,000-acre National Elk Refuge 
and is adjacent to the Grand Teton National Park; 

(6) the National Museum of Wildlife Art is accredited with 
the American Association of Museums, continues to grow in 
national recognition and importance with members from every 
State, and has a Board of Trustees and a National Advisory 
Board composed of major benefactors and leaders in the arts 
and sciences from throughout the United States; 

(7) the permanent collection of the National Museum of 
Wildlife Art has grown to more than 3,000 works by important 
historic American artists including Edward Hicks, Anna Hyatt 
Huntington, Charles M. Russell, William Merritt Chase, and 
Alexander Calder, and contemporary American artists, 
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including Steve Kestrel, Bart Walter, Nancy Howe, John Nieto, 
and Jamie Wyeth; 

(8) the National Museum of Wildlife Art is a destination 
attraction in the Western United States with annual attendance 
of 92,000 visitors from all over the world and an award-winning 
website that receives more than 10,000 visits per week; 

(9) the National Museum of Wildlife Art seeks to educate 
a diverse audience through collecting fine art focused on wild- 
life, presenting exceptional exhibitions, providing community, 
regional, national, and international outreach, and presenting 
extensive educational programming for adults and children; 
and 

(10) a great opportunity exists to use the invaluable 
resources of the National Museum of Wildlife Art to teach 
the schoolchildren of the United States, through onsite visits, 
traveling exhibits, classroom curriculum, online distance 
learning, and other educational initiatives. 

(b) Sense of Congress. — It is the sense of Congress that 
the National Museum of Wildlife Art, located at 2820 Rungius 
Road, Jackson, Wyoming, should be designated as the "National 
Museum of Wildlife Art of the United States". 

SEC. 337. RE DESIGNATION OF ELLIS ISLAND LIBRARY. New York. 

(a) Redesignation. — The Ellis Island Library on the third floor 
of the Ellis Island Immigration Museum, located on Ellis Island 
in New York Harbor, shall be known and redesignated as the 
"Bob Hope Memorial Library". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Ellis 
Island Library on the third floor of the Ellis Island Immigration 
Museum referred to in subsection (a) shall be deemed to be a 
reference to the "Bob Hope Memorial Library". 

Subtitle E— Trails and Rivers 

SEC. 341. AUTHORIZATION AND ADMINISTRATION OF STAR-SPANGLED State listing. 
BANNER NATIONAL HISTORIC TRAIL. 

Section 5(a) of the National Trails System Act (16 U.S.C. 
1244(a)) is amended by adding at the end the following: 

"(26) Star-spangled banner national historic trail. — 

"(A) In general. — The Star-Spangled Banner National 
Historic Trail, a trail consisting of water and overland 
routes totaling approximately 290 miles, extending from 
Tangier Island, Virginia, through southern Maryland, the 
District of Columbia, and northern Virginia, in the Chesa- 
peake Bay, Patuxent River, Potomac River, and north to 
the Patapsco River, and Baltimore, Maryland, commemo- 
rating the Chesapeake Campaign of the War of 1812 
(including the British invasion of Washington, District of 
Columbia, and its associated feints, and the Battle of Balti- 
more in summer 1814), as generally depicted on the map 
titled 'Star-Spangled Banner National Historic Trail', num- 
bered T02/80,000, and dated June 2007. 

"(B) Map. — The map referred to in subparagraph (A) 
shall be maintained on file and available for public inspec- 
tion in the appropriate offices of the National Park Service. 
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"(C) Administration. — Subject to subparagraph (E)(ii), 
the trail shall be administered by the Secretary of the 
Interior. 

"(D) Land acquisition. — No land or interest in land 
outside the exterior boundaries of any federally adminis- 
tered area may be acquired by the United States for the 
trail except with the consent of the owner of the land 
or interest in land. 

"(E) Public participation. — The Secretary of the 
Interior shall — 

"(i) encourage communities, owners of land along 

the trail, and volunteer trail groups to participate in 

the planning, development, and maintenance of the 

trail; and 

"(ii) consult with other affected landowners and 
Federal, State, and local agencies in the administration 
of the trail. 

"(F) Interpretation and assistance. — Subject to the 
availability of appropriations, the Secretary of the Interior 
may provide, to State and local governments and nonprofit 
organizations, interpretive programs and services and tech- 
nical assistance for use in — 

"(i) carrying out preservation and development of 
the trail; and 

"(ii) providing education relating to the War of 
1812 along the trail.". 

SEC. 342. LAND CONVEYANCE, LEWIS AND CLARK NATIONAL HISTORIC 
TRAIL, NEBRASKA. 

(a) Conveyance Authorized. — The Secretary of the Interior 
may convey, without consideration, to the Missouri River Basin 
Lewis and Clark Interpretive Trail and Visitor Center Foundation, 
Inc. (a 501(c)(3) not-for-profit organization with operational head- 
quarters at 100 Valmont Drive, Nebraska City, Nebraska 68410), 
all right, title, and interest of the United States in and to the 
federally owned land under jurisdiction of the Secretary consisting 
of 2 parcels as generally depicted on the map titled "Lewis and 
Clark National Historic Trail", numbered 648/80,002, and dated 
March 2006. 

(b) Survey; Conveyance Cost. — The exact acreage and legal 
description of the land to be conveyed under subsection (a) shall 
be determined by a survey satisfactory to the Secretary. The cost 
of the survey and all other costs incurred by the Secretary to 
convey the land shall be borne by the Missouri River Basin Lewis 
and Clark Interpretive Trail and Visitor Center Foundation, Inc. 

(c) Condition of Conveyance, Use of Conveyed Land. — 
The conveyance authorized under subsection (a) shall be subject 
to the condition that the Missouri River Basin Lewis and Clark 
Interpretive Trail and Visitor Center Foundation, Inc. use the con- 
veyed land as an historic site and interpretive center for the Lewis 
and Clark National Historic Trail. 

(d) Discontinuance of Use. — If Missouri River Basin Lewis 
and Clark Interpretive Trail and Visitor Center Foundation, Inc. 
determines to discontinue use of the land conveyed under subsection 
(a) as an historic site and interpretive center for the Lewis and 
Clark National Historic Trail, the Missouri River Basin Lewis and 
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Clark Interpretive Trail and Visitor Center Foundation, Inc. shall 
convey lands back to the Secretary without consideration. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) or the conveyance, if any, 
under subsection (d) as the Secretary considers appropriate to pro- 
tect the interests of the United States. Through a written agreement Contracts, 
with the Foundation, the National Park Service shall ensure that 

the operation of the land conveyed under subsection (a) is in accord- 
ance with National Park Service standards for preservation, mainte- 
nance, and interpretation. 

(f) Authorization of Appropriations. — To assist with the 
operation of the historic site and interpretive center, there is author- 
ized to be appropriated $150,000 per year for a period not to 
exceed 10 years. 

SEC. 343. LEWIS AND CLARK NATIONAL HISTORIC TRAIL EXTENSION. State listing 

(a) Definitions. — In this section: 

(1) Eastern legacy sites. — The term "Eastern Legacy 
sites" means the sites associated with the preparation or return 
phases of the Lewis and Clark expedition, commonly known 
as the "Eastern Legacy", including sites in Virginia, the District 
of Columbia, Maryland, Delaware, Pennsylvania, West Virginia, 
Ohio, Kentucky, Tennessee, Indiana, Missouri, and Illinois. This 
includes the routes followed by Meriwether Lewis and William 
Clark, whether independently or together. 

(2) Trail— The term "Trail" means the Lewis and Clark 
National Historic Trail designated by section 5(a)(6) of the 
National Trails System Act (16 U.S.C. 1244(a)(6)). 

(b) Special Resource Study. — 

(1) In general. — The Secretary shall complete a special 
resource study of the Eastern Legacy sites to determine — 

(A) the suitability and feasibility of adding these sites 
to the Trail; and 

(B) the methods and means for the protection and 
interpretation of these sites by the National Park Service, 
other Federal, State, or local government entities or private 
or non-profit organizations. 

(2) Study requirements. — 

(A) In general. — The Secretary shall conduct the 
study in accordance with section 5(b) of the National Trails 
System Act (16 U.S.C. 1244(b)). 

(B) Impact on tourism. — In conducting the study, the 
Secretary shall analyze the potential impact that the inclu- 
sion of the Eastern Legacy sites is likely to have on tourist 
visitation to the western portion of the trail. 

(c) Report. — Not later than 3 years after the date on which 
funds are made available to carry out this section, the Secretary 
shall submit to the Committee on Natural Resources of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate a report containing — 

(1) the results of the study; and 

(2) any recommendations of the Secretary. 

SEC. 344. WILD AND SCENIC RIVER DESIGNATION, EIGHTMILE RIVER, 
CONNECTICUT. 

(a) Findings. — Congress finds the following: 
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(1) The Eightmile River Wild and Scenic River Study Act 
of 2001 (Public Law 107-65; 115 Stat. 484) authorized the 
study of the Eightmile River in the State of Connecticut from 
its headwaters downstream to its confluence with the Con- 
necticut River for potential inclusion in the National Wild and 
Scenic Rivers System. 

(2) The segments of the Eightmile River covered by the 
study are in a free-flowing condition, and the outstanding 
resource values of the river segments include the cultural land- 
scape, water quality, watershed hydrology, unique species and 
natural communities, geology, and watershed ecosystem. 

(3) The Eightmile River Wild and Scenic Study Committee 
has determined that — 

(A) the outstanding resource values of these river seg- 
ments depend on sustaining the integrity and quality of 
the Eightmile River watershed; 

(B) these resource values are manifest within the entire 
watershed; and 

(C) the watershed as a whole, including its protection, 
is itself intrinsically important to this designation. 

(4) The Eightmile River Wild and Scenic Study Committee 
took a watershed approach in studying and recommending 
management options for the river segments and the Eightmile 
River watershed as a whole. 

(5) During the study, the Eightmile River Wild and Scenic 
Study Committee, with assistance from the National Park 
Service, prepared a comprehensive management plan for the 
Eightmile River watershed, dated December 8, 2005 (in this 
section referred to as the "Eightmile River Watershed Manage- 
ment Plan"), which establishes objectives, standards, and action 
programs that will ensure long-term protection of the out- 
standing values of the river and compatible management of 
the land and water resources of the Eightmile River and its 
watershed, without Federal management of affected lands not 
owned by the United States. 

(6) The Eightmile River Wild and Scenic Study Committee 
voted in favor of inclusion of the Eightmile River in the National 
Wild and Scenic Rivers System and included this recommenda- 
tion as an integral part of the Eightmile River Watershed 
Management Plan. 

(7) The residents of the towns lying along the Eightmile 
River and comprising most of its watershed (Salem, East 
Haddam, and Lyme, Connecticut), as well as the Boards of 
Selectmen and Land Use Commissions of these towns, voted 
to endorse the Eightmile River Watershed Management Plan 
and to seek designation of the river as a component of the 
National Wild and Scenic Rivers System. 

(8) The State of Connecticut General Assembly enacted 
Public Act 05-18 to endorse the Eightmile River Watershed 
Management Plan and to seek designation of the river as 
a component of the National Wild and Scenic Rivers System, 
(b) Designation. — Section 3(a) of the Wild and Scenic Rivers 

Act (16 U.S.C. 1274(a)) is amended— 

(1) by redesignating paragraph (167) (relating to the 
Musconetcong River, New Jersey) as paragraph (169); 

(2) by designating the undesignated paragraph relating 
to the White Salmon River, Washington, as paragraph (167); 
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(3) by designating the undesignated paragraph relating 
to the Black Butte River, California, as paragraph (168); and 

(4) by adding at the end the following: 

"(170) Eightmile River, Connecticut. — Segments of the main 
stem and specified tributaries of the Eightmile River in the State 
of Connecticut, totaling approximately 25.3 miles, to be adminis- 
tered by the Secretary of the Interior as follows: 

"(A) The entire 10.8-mile segment of the main stem, 
starting at its confluence with Lake Hayward Brook to its 
confluence with the Connecticut River at the mouth of Hamburg 
Cove, as a scenic river. 

"(B) The 8.0-mile segment of the East Branch of the 
Eightmile River starting at Witch Meadow Road to its con- 
fluence with the main stem of the Eightmile River, as a scenic 
river. 

"(C) The 3.9-mile segment of Harris Brook starting with 
the confluence of an unnamed stream lying 0.74 miles due 
east of the intersection of Hartford Road (State Route 85) 
and Round Hill Road to its confluence with the East Branch 
of the Eightmile River, as a scenic river. 

"(D) The 1.9-mile segment of Beaver Brook starting at 
its confluence with Cedar Pond Brook to its confluence with 
the main stem of the Eightmile River, as a scenic river. 

"(E) The 0.7-mile segment of Falls Brook from its confluence 
with Tisdale Brook to its confluence with the main stem of 
the Eightmile River at Hamburg Cove, as a scenic river.". 

(c) Management. — The segments of the main stem and certain 16 USC 1274 
tributaries of the Eightmile River in the State of Connecticut des- note - 
ignated as components of the National Wild and Scenic Rivers 

System by the amendment made by subsection (b) (in this section 
referred to as the "Eightmile River") shall be managed in accordance 
with the Eightmile River Watershed Management Plan and such 
amendments to the plan as the Secretary of the Interior determines 
are consistent with this section. The Eightmile River Watershed 
Management Plan is deemed to satisfy the requirements for a 
comprehensive management plan required by section 3(d) of the 
Wild and Scenic Rivers Act (16 U.S.C. 1274(d)). 

(d) Committee. — The Secretary of the Interior shall coordinate 16 USC 1274 
the management responsibilities of the Secretary with regard to note - 

the Eightmile River with the Eightmile River Coordinating Com- 
mittee, as specified in the Eightmile River Watershed Management 
Plan. 

(e) Cooperative Agreements. — In order to provide for the 16 USC 1274 
long-term protection, preservation, and enhancement of the note - 
Eightmile River, the Secretary of the Interior may enter into 
cooperative agreements pursuant to sections 10(e) and 11(b)(1) of 

the Wild and Scenic Rivers Act (16 U.S.C. 1281(e), 1282(b)(1)) 
with the State of Connecticut, the towns of Salem, Lyme, and 
East Haddam, Connecticut, and appropriate local planning and 
environmental organizations. All cooperative agreements authorized 
by this subsection shall be consistent with the Eightmile River 
Watershed Management Plan and may include provisions for finan- 
cial or other assistance from the United States. 

(f) Relation to National Park System. — Notwithstanding 16 USC 1274 
section 10(c) of the Wild and Scenic Rivers Act (16 U.S.C. 1281(c)), note. 

the Eightmile River shall not be administered as part of the 
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National Park System or be subject to regulations which govern 
the National Park System. 
16 USC 1274 (g) Land Management. — The zoning ordinances adopted by 

note - the towns of Salem, East Haddam, and Lyme, Connecticut, in 

effect as of December 8, 2005, including provisions for conservation 
of floodplains, wetlands, and watercourses associated with the seg- 
ments, are deemed to satisfy the standards and requirements of 
section 6(c) of the Wild and Scenic Rivers Act (16 U.S.C. 1277 
(c)). For the purpose of section 6(c) of that Act, such towns shall 
be deemed "villages" and the provisions of that section, which 
prohibit Federal acquisition of lands by condemnation, shall apply 
to the segments designated by subsection (b). The authority of 
the Secretary to acquire lands for the purposes of this section 
shall be limited to acquisition by donation or acquisition with the 
consent of the owner thereof, and shall be subject to the additional 
criteria set forth in the Eightmile River Watershed Management 
Plan. 

16 usc 1274 (h) Watershed Approach. — 

note - (1) In general. — In furtherance of the watershed approach 

to resource preservation and enhancement articulated in the 
Eightmile River Watershed Management Plan, the tributaries 
of the Eightmile River watershed specified in paragraph (2) 
are recognized as integral to the protection and enhancement 
of the Eightmile River and its watershed. 

(2) Covered tributaries. — Paragraph (1) applies with 
respect to Beaver Brook, Big Brook, Burnhams Brook, Cedar 
Pond Brook, Cranberry Meadow Brook, Early Brook, Falls 
Brook, Fraser Brook, Harris Brook, Hedge Brook, Lake Hay- 
ward Brook, Malt House Brook, Muddy Brook, Ransom Brook, 
Rattlesnake Ledge Brook, Shingle Mill Brook, Strongs Brook, 
Tisdale Brook, Witch Meadow Brook, and all other perennial 
streams within the Eightmile River watershed, 
(i) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section and the amendment made by subsection (b). 

Subtitle F—Denali National Park and 
Alaska Railroad Exchange 

16 USC 1132 SEC. 351. DENALI NATIONAL PARK AND ALASKA RAILROAD CORPORA- 

note;45USC TION EXCHANGE. 

1203 note. 

(a) Definitions. — In this section: 

(1) Corporation. — The term "Corporation" means the 
Alaska Railroad Corporation owned by the State of Alaska. 

(2) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(b) Exchange. — 

(1) In general. — 

(A) Easement expanded. — The Secretary is authorized 
to grant to the Alaska Railroad Corporation an exclusive- 
use easement on land that is identified by the Secretary 
within Denali National Park for the purpose of providing 
a location to the Corporation for construction, maintenance, 
and on-going operation of track and associated support 
facilities for turning railroad trains around near Denali 
Park Station. 
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(B) Easement relinquished. — In exchange for the 
easement granted in subparagraph (A), the Secretary shall 
require the relinquishment of certain portions of the Cor- 
poration's existing exclusive use easement within the 
boundary of Denali National Park. 
(2) Conditions of the exchange. — 

(A) Equal exchange. — The exchange of easements 
under this section shall be on an approximately equal- 
acre basis. 

(B) Total acres. — The easement granted under para- 
graph (1)(A) shall not exceed 25 acres. 

(C) Interests conveyed. — The easement conveyed to 
the Alaska Railroad Corporation by the Secretary under 
this section shall be under the same terms as the exclusive 
use easement granted to the Railroad in Denali National 
Park in the Deed for Exclusive Use Easement and Railroad 
Related Improvements filed in Book 33, pages 985-994 
of the Nenana Recording District, Alaska, pursuant to the 
Alaska Railroad Transfer Act of 1982 (45 U.S.C. 1201 et 
seq.). The easement relinquished by the Alaska Railroad 
Corporation to the United States under this section shall, 
with respect to the portion being exchanged, be the full 
title and interest received by the Alaska Railroad in the 
Deed for Exclusive Use Easement and Railroad Related 
Improvements filed in Book 33, pages 985-994 of the 
Nenana Recording District, Alaska, pursuant to the Alaska 
Railroad Transfer Act of 1982 (45 U.S.C. 1201 et seq.). 

(D) Costs. — The Alaska Railroad shall pay all costs 
associated with the exchange under this section, including 
the costs of compliance with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.), the costs of 
any surveys, and other reasonable costs. 

(E) Land to be part of wilderness. — The land under- 
lying any easement relinquished to the United States under 
this section that is adjacent to designated wilderness is 
hereby designated as wilderness and added to the Denali 
Wilderness, the boundaries of which are modified accord- 
ingly, and shall be managed in accordance with applicable 
provisions of the Wilderness Act (78 Stat. 892) and the 
Alaska National Interest Lands Conservation Act of 1980 
(94 Stat. 2371). 

(F) Other terms and conditions. — The Secretary 
shall require any additional terms and conditions under 
this section that the Secretary determines to be appropriate 
to protect the interests of the United States and of Denali 
National Park. 

Subtitle G— National Underground Rail- 
road Network to Freedom Amendments 



SEC. 361. AUTHORIZING APPROPRIATIONS FOR SPECIFIC PURPOSES. 

(a) In General. — The National Underground Railroad Network 
to Freedom Act of 1998 (16 U.S.C. 4691 et seq.) is amended— 

(1) by striking section 3(d); 16 USC 469/-1. 

(2) by striking section 4(d); and 16 USC 469Z-2. 

(3) by adding at the end the following: 
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"SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

"(a) Amounts. — There are authorized to be appropriated to 
carry out this Act $2,500,000 for each fiscal year, to be allocated 
as follows: 

"(1) $2,000,000 is to be used for the purposes of section 

3- 

"(2) $500,000 is to be used for the purposes of section 

4. 

"(b) Restrictions. — No amounts may be appropriated for the 
purposes of this Act except to the Secretary for carrying out the 
responsibilities of the Secretary as set forth in this Act.". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect at the beginning of the fiscal year immediately 
following the date of the enactment of this Act. 

Subtitle H— Grand Canyon Subcontractors 

SEC. 371. DEFINITIONS. 

In this subtitle: 

(1) IDIQ. — The term "IDIQ" means an Indefinite Deliver/ 
Indefinite Quantity contract. 

(2) Park. — The term "park" means Grand Canyon National 
Park. 

(3) PGL— The term "PGI" means Pacific General, Inc. 

(4) Secretary. — The term "Secretary" means the Secretary 
of the Interior, acting through the Director of the National 
Park Service. 

SEC. 372. AUTHORIZATION. 

The Secretary is authorized, subject to the appropriation of 
such funds as may be necessary, to pay the amount owed to the 
subcontractors of PGI for work performed at the park under an 
IDIQ with PGI between fiscal years 2002 and 2003, provided that— 

(1) the primary contract between PGI and the National 
Park Service is terminated; 

(2) the amount owed to the subcontractors is verified; 

(3) all reasonable legal avenues or recourse have been 
exhausted by the subcontractors to recoup amounts owed 
directly from PGI; and 

(4) the subcontractors provide a written statement that 
payment of the amount verified in paragraph (2) represents 
payment in full by the United States for all work performed 
at the park under the IDIQ with PGI between fiscal years 
2002 and 2003. 

TITLE IV— NATIONAL HERITAGE AREAS 

State listing. Subtitle A— J ourney Through Hallowed 

i6usc46mote Ground National Heritage Area 

SEC. 401. PURPOSES. 

The purposes of this subtitle include — 

(1) to recognize the national importance of the natural 
and cultural legacies of the area, as demonstrated in the study 
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entitled "The Journey Through Hallowed Ground National 
Heritage Area Feasibility Study" dated September 2006; 

(2) to preserve, support, conserve, and interpret the legacy 
of the American history created along the National Heritage 
Area; 

(3) to promote heritage, cultural and recreational tourism 
and to develop educational and cultural programs for visitors 
and the general public; 

(4) to recognize and interpret important events and 
geographic locations representing key developments in the cre- 
ation of America, including Native American, Colonial Amer- 
ican, European American, and African American heritage; 

(5) to recognize and interpret the effect of the Civil War 
on the civilian population of the National Heritage Area during 
the war and post-war reconstruction period; 

(6) to enhance a cooperative management framework to 
assist the Commonwealth of Virginia, the State of Maryland, 
the Commonwealth of Pennsylvania, the State of West Virginia, 
and their units of local government, the private sector, and 
citizens residing in the National Heritage Area in conserving, 
supporting, enhancing, and interpreting the significant historic, 
cultural and recreational sites in the National Heritage Area; 
and 

(7) to provide appropriate linkages among units of the 
National Park System within and surrounding the National 
Heritage Area, to protect, enhance, and interpret resources 
outside of park boundaries. 

SEC. 402. DEFINITIONS. 

In this subtitle — 

(1) National heritage area. — The term "National Herit- 
age Area" means the Journey Through Hallowed Ground 
National Heritage Area established in this subtitle. 

(2) Local coordinating entity. — The term "local coordi- 
nating entity" means the Journey Through Hallowed Ground 
Partnership, a Virginia non-profit, which is hereby designated 
by Congress — 

(A) to develop, in partnership with others, the manage- 
ment plan for the National Heritage Area; and 

(B) to act as a catalyst for the implementation of 
projects and programs among diverse partners in the 
National Heritage Area. 

(3) Management plan. — The term "management plan" 
means the plan prepared by the local coordinating entity for 
the National Heritage Area that specifies actions, policies, 
strategies, performance goals, and recommendations to meet 
the goals of the National Heritage Area, in accordance with 
this subtitle. 

(4) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

SEC. 403. DESIGNATION OF THE JOURNEY THROUGH HALLOWED 
GROUND NATIONAL HERITAGE AREA. 

(a) Establishment. — There is hereby established the Journey 
Through Hallowed Ground National Heritage Area. 

(b) Boundaries. — 

(1) In general. — The Heritage Area shall consist of the 
175-mile region generally following the Route 15 corridor and 
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surrounding areas from Adams County, Pennsylvania, through 
Frederick County, Maryland, including the Heart of the Civil 
War Maryland State Heritage Area, looping through Brunswick, 
Maryland, to Harpers Ferry, West Virginia, back through 
Loudoun County, Virginia, to the Route 15 corridor and sur- 
rounding areas encompassing portions of Loudoun and Prince 
William Counties, Virginia, then Fauquier County, Virginia, 
portions of Spotsylvania and Madison Counties, Virginia, and 
Culpepper, Rappahannock, Orange, and Albemarle Counties, 
Virginia. 

(2) Map. — The boundaries of the National Heritage Area 
shall include all of those lands and interests as generally 
depicted on the map titled "Journey Through Hallowed Ground 
National Heritage Area", numbered P90/80,000, and dated 
October 2006. The map shall be on file and available to the 
public in the appropriate offices of the National Park Service 
and the local coordinating entity. 

SEC. 404. MANAGEMENT PLAN. 

(a) Requirements. — The management plan for the National 
Heritage Area shall — 

(1) describe comprehensive policies, goals, strategies, and 
recommendations for telling the story of the heritage of the 
area covered by the National Heritage Area and encouraging 
long-term resource protection, enhancement, interpretation, 
funding, management, and development of the National Herit- 
age Area; 

(2) include a description of actions and commitments that 
Federal, State, Tribal, and local governments, private organiza- 
tions, and citizens will take to protect, enhance, interpret, 
fund, manage, and develop the natural, historical, cultural, 
educational, scenic, and recreational resources of the National 
Heritage Area; 

(3) specify existing and potential sources of funding or 
economic development strategies to protect, enhance, interpret, 
fund, manage, and develop the National Heritage Area; 

(4) include an inventory of the natural, historical, cultural, 
educational, scenic, and recreational resources of the National 
Heritage Area related to the national importance and themes 
of the National Heritage Area that should be protected, 
enhanced, interpreted, managed, funded, and developed; 

Recommenda- (5) recommend policies and strategies for resource manage- 

tions - ment, including the development of intergovernmental and 

interagency agreements to protect, enhance, interpret, fund, 
manage, and develop the natural, historical, cultural, edu- 
cational, scenic, and recreational resources of the National 
Heritage Area; 

(6) describe a program for implementation for the manage- 
ment plan, including — 

(A) performance goals; 

(B) plans for resource protection, enhancement, 
interpretation, funding, management, and development; 
and 

(C) specific commitments for implementation that have 
been made by the local coordinating entity or any Federal, 
State, Tribal, or local government agency, organization, 
business, or individual; 
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(7) include an analysis of, and recommendations for, means 
by which Federal, State, Tribal, and local programs may best 
be coordinated (including the role of the National Park Service 
and other Federal agencies associated with the National Herit- 
age Area) to further the purposes of this subtitle; and 

(8) include a business plan that — 

(A) describes the role, operation, financing, and func- 
tions of the local coordinating entity and of each of the 
major activities contained in the management plan; and 

(B) provides adequate assurances that the local coordi- 
nating entity has the partnerships and financial and other 
resources necessary to implement the management plan 
for the National Heritage Area. 

(b) Deadline. — 

(1) In general. — Not later than 3 years after the date 
on which funds are first made available to develop the manage- 
ment plan after designation as a National Heritage Area, the 
local coordinating entity shall submit the management plan 
to the Secretary for approval. 

(2) Termination of funding. — If the management plan 
is not submitted to the Secretary in accordance with paragraph 
(1), the local coordinating entity shall not qualify for any addi- 
tional financial assistance under this subtitle until such time 
as the management plan is submitted to and approved by 
the Secretary. 

(c) Approval of Management Plan. — 

(1) Review. — Not later than 180 days after receiving the Deadline, 
plan, the Secretary shall review and approve or disapprove 

the management plan for a National Heritage Area on the 
basis of the criteria established under paragraph (3). 

(2) Consultation. — The Secretary shall consult with the 
Governor of each State in which the National Heritage Area 
is located before approving a management plan for the National 
Heritage Area. 

(3) Criteria for approval. — In determining whether to 
approve a management plan for a National Heritage Area, 
the Secretary shall consider whether — 

(A) the local coordinating entity represents the diverse 
interests of the National Heritage Area, including Federal, 
State, Tribal, and local governments, natural, and historic 
resource protection organizations, educational institutions, 
businesses, recreational organizations, community resi- 
dents, and private property owners; 

(B) the local coordinating entity — 

(i) has afforded adequate opportunity for public 
and Federal, State, Tribal, and local governmental 
involvement (including through workshops and 
hearings) in the preparation of the management plan; 
and 

(ii) provides for at least semiannual public 
meetings to ensure adequate implementation of the 
management plan; 

(C) the resource protection, enhancement, interpreta- 
tion, funding, management, and development strategies 
described in the management plan, if implemented, would 
adequately protect, enhance, interpret, fund, manage, and 
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develop the natural, historic, cultural, educational, scenic, 
and recreational resources of the National Heritage Area; 

(D) the management plan would not adversely affect 
any activities authorized on Federal land under public 
land laws or land use plans; 

(E) the local coordinating entity has demonstrated the 
financial capability, in partnership with others, to carry 
out the plan; 

(F) the Secretary has received adequate assurances 
from the appropriate State, Tribal, and local officials whose 
support is needed to ensure the effective implementation 
of the State, Tribal, and local elements of the management 
plan; and 

(G) the management plan demonstrates partnerships 
among the local coordinating entity, Federal, State, Tribal, 
and local governments, regional planning organizations, 
nonprofit organizations, or private sector parties for 
implementation of the management plan. 

(4) Disapproval. — 

(A) In general. — If the Secretary disapproves the 
management plan, the Secretary — 

(i) shall advise the local coordinating entity in 
writing of the reasons for the disapproval; and 

(ii) may make recommendations to the local coordi- 
nating entity for revisions to the management plan. 

(B) Deadline. — Not later than 180 days after receiving 
a revised management plan, the Secretary shall approve 
or disapprove the revised management plan. 

(5) Amendments. — 

(A) In general. — An amendment to the management 
plan that substantially alters the purposes of the National 
Heritage Area shall be reviewed by the Secretary and 
approved or disapproved in the same manner as the 
original management plan. 

(B) Implementation. — The local coordinating entity 
shall not use Federal funds authorized by this subtitle 
to implement an amendment to the management plan until 
the Secretary approves the amendment. 

(6) Authorities. — The Secretary may — 

(A) provide technical assistance under the authority 
of this subtitle for the development and implementation 
of the management plan; and 

(B) enter into cooperative agreements with interested 
parties to carry out this subtitle. 

SE C. 405. E VAL U ATI ON; RE PORT. 

(a) In General. — Not later than 3 years before the date on 
which authority for Federal funding terminates for the National 
Heritage Area under this subtitle, the Secretary shall — 

(1) conduct an evaluation of the accomplishments of the 
National Heritage Area; and 

(2) prepare a report in accordance with subsection (c). 

(b) Evaluation. — An evaluation conducted under subsection 
(a)(1) shall— 

(1) assess the progress of the local coordinating entity 
with respect to — 
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(A) accomplishing the purposes of the authorizing legis- 
lation for the National Heritage Area; and 

(B) achieving the goals and objectives of the approved 
management plan for the National Heritage Area; 

(2) analyze the Federal, State, Tribal, local, and private 
investments in the National Heritage Area to determine the 
impact of the investments; and 

(3) review the management structure, partnership relation- 
ships, and funding of the National Heritage Area for purposes 
of identifying the critical components for sustainability of the 
National Heritage Area. 

(c) Report. — Based on the evaluation conducted under sub- 
section (a)(1), the Secretary shall submit a report to the Committee 
on Natural Resources of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate. The report shall include recommendations for the 
future role of the National Park Service, if any, with respect to 
the National Heritage Area. 

SEC. 406. LOCAL COORDINATING ENTITY. 

(a) Duties. — To further the purposes of the National Heritage 
Area, the Journey Through Hallowed Ground Partnership, as the 
local coordinating entity, shall — 

(1) prepare a management plan for the National Heritage Plan. 
Area, and submit the management plan to the Secretary, in 
accordance with this subtitle; 

(2) submit an annual report to the Secretary for each Reports, 
fiscal year for which the local coordinating entity receives Fed- 
eral funds under this subtitle, specifying — 

(A) the specific performance goals and accomplishments 
of the local coordinating entity; 

(B) the expenses and income of the local coordinating 
entity; 

(C) the amounts and sources of matching funds; 

(D) the amounts leveraged with Federal funds and 
sources of the leveraging; and 

(E) grants made to any other entities during the fiscal 
year; 

(3) make available for audit for each fiscal year for which 
the local coordinating entity receives Federal funds under this 
subtitle, all information pertaining to the expenditure of the 
funds and any matching funds; and 

(4) encourage economic viability and sustainability that 
is consistent with the purposes of the National Heritage Area. 

(b) Authorities. — For the purposes of preparing and imple- 
menting the approved management plan for the National Heritage 
Area, the local coordinating entity may use Federal funds made 
available under this subtitle to — 

(1) make grants to political jurisdictions, nonprofit 
organizations, and other parties within the National Heritage 
Area; 

(2) enter into cooperative agreements with or provide tech- 
nical assistance to political jurisdictions, nonprofit organiza- 
tions, Federal agencies, and other interested parties; 

(3) hire and compensate staff, including individuals with 
expertise in — 
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(A) natural, historical, cultural, educational, scenic, 
and recreational resource conservation; 

(B) economic and community development; and 

(C) heritage planning; 

(4) obtain funds or services from any source, including 
other Federal programs; 

(5) contract for goods or services; and 

(6) support activities of partners and any other activities 
that further the purposes of the National Heritage Area and 
are consistent with the approved management plan. 

(c) Prohibition on Acquisition of Real Property. — The local 
coordinating entity may not use Federal funds authorized under 
this subtitle to acquire any interest in real property. 

SE C . 407. RE L ATI ONSH I P TO OTH E R F E DE RAL AG E NC I E S. 

(a) In General. — Nothing in this subtitle affects the authority 
of a Federal agency to provide technical or financial assistance 
under any other law. 

(b) Consultation and Coordination. — The head of any Fed- 
eral agency planning to conduct activities that may have an impact 
on a National Heritage Area is encouraged to consult and coordinate 
the activities with the Secretary and the local coordinating entity 
to the maximum extent practicable. 

(c) Other Federal Agencies. — Nothing in this subtitle — 

(1) modifies, alters, or amends any law or regulation 
authorizing a Federal agency to manage Federal land under 
the jurisdiction of the Federal agency; 

(2) limits the discretion of a Federal land manager to 
implement an approved land use plan within the boundaries 
of a National Heritage Area; or 

(3) modifies, alters, or amends any authorized use of Fed- 
eral land under the jurisdiction of a Federal agency. 

SEC. 408. PRIVATE PROPERTY AND REGULATORY PROTECTIONS. 

Nothing in this subtitle — 

(1) abridges the rights of any property owner (whether 
public or private), including the right to refrain from partici- 
pating in any plan, project, program, or activity conducted 
within the National Heritage Area; 

(2) requires any property owner to permit public access 
(including access by Federal, State, Tribal, or local agencies) 
to the property of the property owner, or to modify public 
access or use of property of the property owner under any 
other Federal, State, Tribal, or local law; 

(3) alters any duly adopted land use regulation, approved 
land use plan, or other regulatory authority (such as the 
authority to make safety improvements or increase the capacity 
of existing roads or to construct new roads) of any Federal, 
State, Tribal, or local agency, or conveys any land use or 
other regulatory authority to any local coordinating entity, 
including but not necessarily limited to development and 
management of energy or water or water-related infrastructure; 

(4) authorizes or implies the reservation or appropriation 
of water or water rights; 

(5) diminishes the authority of the State to manage fish 
and wildlife, including the regulation of fishing and hunting 
within the National Heritage Area; or 
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(6) creates any liability, or affects any liability under any 
other law, of any private property owner with respect to any 
person injured on the private property. 

SEC. 409. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorization of Appropriations. — Subject to subsection 
(b), there are authorized to be appropriated to carry out this subtitle 
not more than $1,000,000 for any fiscal year. Funds so appropriated 
shall remain available until expended. 

(b) Limitation on Total Amounts Appropriated. — Not more 
than $15,000,000 may be appropriated to carry out this subtitle. 

(c) Cost-Sharing Requirement. — The Federal share of the 
total cost of any activity under this subtitle shall be not more 
than 50 percent; the non-Federal contribution may be in the form 
of in-kind contributions of goods or services fairly valued. 

SEC. 410. USE OF FEDERAL FUNDS FROM OTHE R SOURCES. 

Nothing in this subtitle shall preclude the local coordinating 
entity from using Federal funds available under other laws for 
the purposes for which those funds were authorized. 

SEC. 411. SUNSET FOR GRANTS AND OTHER ASSISTANCE. 

The authority of the Secretary to provide financial assistance 
under this subtitle terminates on the date that is 15 years after 
the date of enactment of this subtitle. 



SEC. 421. PURPOSES. 

The purposes of this subtitle include — 

(1) to recognize the national importance of the natural 
and cultural legacies of the area, as demonstrated in the 
National Park Service study report entitled "Niagara National 
Heritage Area Study" dated 2005; 

(2) to preserve, support, conserve, and interpret the nat- 
ural, scenic, cultural, and historic resources within the National 
Heritage Area; 

(3) to promote heritage, cultural, and recreational tourism 
and to develop educational and cultural programs for visitors 
and the general public; 

(4) to recognize and interpret important events and 
geographic locations representing key developments in Amer- 
ican history and culture, including Native American, Colonial 
American, European American, and African American heritage; 

(5) to enhance a cooperative management framework to 
assist State, local, and Tribal governments, the private sector, 
and citizens residing in the National Heritage Area in con- 
serving, supporting, enhancing, and interpreting the significant 
historic, cultural, and recreational sites in the National Herit- 
age Area; 

(6) to conserve and interpret the history of the development 
of hydroelectric power in the United States and its role in 
developing the American economy; and 

(7) to provide appropriate linkages among units of the 
National Park System within and surrounding the National 
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Heritage Area, to protect, enhance, and interpret resources 
outside of park boundaries. 

SEC. 422. DEFINITIONS. 

In this subtitle: 

(1) Commission. — The term "Commission" means the 
Niagara Falls National Heritage Area Commission established 
under this subtitle. 

(2) Governor. — The term "Governor" means the Governor 
of the State of New York. 

(3) Local coordinating entity. — The term "local coordi- 
nating entity" means the local coordinating entity for the 
National Heritage Area designated pursuant to this subtitle. 

(4) Management plan. — The term "management plan" 
means the plan prepared by the local coordinating entity for 
the National Heritage Area that specifies actions, policies, 
strategies, performance goals, and recommendations to meet 
the goals of the National Heritage Area, in accordance with 
this subtitle. 

(5) National heritage area. — The term "National Herit- 
age Area" means the Niagara Falls National Heritage Area 
established in this subtitle. 

(6) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

SEC. 423. DESIGNATION OF THE NIAGARA FALLS NATIONAL HERITAGE 
AREA. 

(a) Establishment. — There is hereby established the Niagara 
Falls National Heritage Area. 

(b) Boundaries. — 

(1) In general. — The National Heritage Area shall consist 
of the area from the western boundary of the town of Wheat- 
field, New York, extending to the mouth of the Niagara River 
on Lake Ontario, including the city of Niagara Falls, New 
York, the villages of Youngstown and Lewiston, New York, 
land and water within the boundaries of the Heritage Area 
in Niagara County, New York, and any additional thematically 
related sites within Erie and Niagara Counties, New York, 
that are identified in the management plan developed under 
this subtitle. 

(2) Map. — The boundaries of the National Heritage Area 
shall be as generally depicted on the map titled "Niagara Falls 
National Heritage Area," and numbered P76/80,000 and dated 
July, 2006. The map shall be on file and available to the 
public in the appropriate offices of the National Park Service 
and the local coordinating entity. 

SEC. 424. MANAGEMENT PLAN. 

(a) Requirements. — The management plan for the National 
Heritage Area shall — 

(1) describe comprehensive policies, goals, strategies, and 
recommendations for telling the story of the heritage of the 
area covered by the National Heritage Area and encouraging 
long-term resource protection, enhancement, interpretation, 
funding, management, and development of the National Herit- 
age Area; 
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(2) include a description of actions and commitments that 
Federal, State, Tribal, and local governments, private organiza- 
tions, and citizens will take to protect, enhance, interpret, 
fund, manage, and develop the natural, historical, cultural, 
educational, scenic, and recreational resources of the National 
Heritage Area; 

(3) specify existing and potential sources of funding or 
economic development strategies to protect, enhance, interpret, 
fund, manage, and develop the National Heritage Area; 

(4) include an inventory of the natural, historical, cultural, 
educational, scenic, and recreational resources of the National 
Heritage Area related to the national importance and themes 
of the National Heritage Area that should be protected, 
enhanced, interpreted, managed, funded, and developed; 

(5) recommend policies and strategies for resource manage- Recommenda- 
ment, including the development of intergovernmental and tions - 
interagency agreements to protect, enhance, interpret, fund, 

manage, and develop the natural, historical, cultural, edu- 
cational, scenic, and recreational resources of the National 
Heritage Area; 

(6) describe a program for implementation for the manage- 
ment plan, including — 

(A) performance goals; 

(B) plans for resource protection, enhancement, 
interpretation, funding, management, and development; 
and 

(C) specific commitments for implementation that have 
been made by the local coordinating entity or any Federal, 
State, Tribal, or local government agency, organization, 
business, or individual; 

(7) include an analysis of, and recommendations for, means 
by which Federal, State, Tribal, and local programs may best 
be coordinated (including the role of the National Park Service 
and other Federal agencies associated with the National Herit- 
age Area) to further the purposes of this subtitle; and 

(8) include a business plan that — 

(A) describes the role, operation, financing, and func- 
tions of the local coordinating entity and of each of the 
major activities contained in the management plan; and 

(B) provides adequate assurances that the local coordi- 
nating entity has the partnerships and financial and other 
resources necessary to implement the management plan 
for the National Heritage Area. 

(b) Deadline. — 

(1) In general. — Not later than 3 years after the date 
on which funds are first made available to develop the manage- 
ment plan after designation as a National Heritage Area, the 
local coordinating entity shall submit the management plan 
to the Secretary for approval. 

(2) Termination of funding. — If the management plan 
is not submitted to the Secretary in accordance with paragraph 
(1), the local coordinating entity shall not qualify for any addi- 
tional financial assistance under this subtitle until such time 
as the management plan is submitted to and approved by 
the Secretary. 

(c) Approval of Management Plan. — 
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Deadline. (1) Review. — Not later than 180 days after receiving the 

plan, the Secretary shall review and approve or disapprove 
the management plan for a National Heritage Area on the 
basis of the criteria established under paragraph (3). 

(2) Consultation. — The Secretary shall consult with the 
Governor before approving a management plan for the National 
Heritage Area. 

(3) Criteria for approval. — In determining whether to 
approve a management plan for a National Heritage Area, 
the Secretary shall consider whether — 

(A) the local coordinating entity represents the diverse 
interests of the National Heritage Area, including Federal, 
State, Tribal, and local governments, natural and historic 
resource protection organizations, educational institutions, 
businesses, recreational organizations, community resi- 
dents, and private property owners; 

(B) the local coordinating entity — 

(i) has afforded adequate opportunity for public 
and Federal, State, Tribal, and local governmental 
involvement (including through workshops and 
hearings) in the preparation of the management plan; 
and 

(ii) provides for at least semiannual public 
meetings to ensure adequate implementation of the 
management plan; 

(C) the resource protection, enhancement, interpreta- 
tion, funding, management, and development strategies 
described in the management plan, if implemented, would 
adequately protect, enhance, interpret, fund, manage, and 
develop the natural, historic, cultural, educational, scenic, 
and recreational resources of the National Heritage Area; 

(D) the management plan would not adversely affect 
any activities authorized on Federal land under public 
land laws or land use plans; 

(E) the local coordinating entity has demonstrated the 
financial capability, in partnership with others, to carry 
out the plan; 

(F) the Secretary has received adequate assurances 
from the appropriate State, Tribal, and local officials whose 
support is needed to ensure the effective implementation 
of the State, Tribal, and local elements of the management 
plan; and 

(G) the management plan demonstrates partnerships 
among the local coordinating entity, Federal, State, Tribal, 
and local governments, regional planning organizations, 
nonprofit organizations, or private sector parties for 
implementation of the management plan. 

(4) Disapproval. — 

(A) In general. — If the Secretary disapproves the 
management plan, the Secretary — 

(i) shall advise the local coordinating entity in 
writing of the reasons for the disapproval; and 

(ii) may make recommendations to the local coordi- 
nating entity for revisions to the management plan. 

(B) Deadline. — Not later than 180 days after receiving 
a revised management plan, the Secretary shall approve 
or disapprove the revised management plan. 
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(5) Amendments. — 

(A) In general. — An amendment to the management 
plan that substantially alters the purposes of the National 
Heritage Area shall be reviewed by the Secretary and 
approved or disapproved in the same manner as the 
original management plan. 

(B) Implementation. — The local coordinating entity 
shall not use Federal funds authorized by this subtitle 
to implement an amendment to the management plan until 
the Secretary approves the amendment. 

(6) Authorities. — The Secretary may — 

(A) provide technical assistance under the authority 
of this subtitle for the development and implementation 
of the management plan; and 

(B) enter into cooperative agreements with interested 
parties to carry out this subtitle. 

SE C. 425. E VAL U ATI ON; RE PORT. 

(a) In General. — Not later than 3 years before the date on 
which authority for Federal funding terminates for the National 
Heritage Area under this subtitle the Secretary shall — 

(1) conduct an evaluation of the accomplishments of the 
National Heritage Area; and 

(2) prepare a report in accordance with subsection (c). 

(b) Evaluation. — An evaluation conducted under subsection 
(a)(1) shall— 

(1) assess the progress of the local coordinating entity 
with respect to — 

(A) accomplishing the purposes of the authorizing legis- 
lation for the National Heritage Area; and 

(B) achieving the goals and objectives of the approved 
management plan for the National Heritage Area; 

(2) analyze the Federal, State, Tribal, and local, and private 
investments in the National Heritage Area to determine the 
impact of the investments; and 

(3) review the management structure, partnership relation- 
ships, and funding of the National Heritage Area for purposes 
of identifying the critical components for sustainability of the 
National Heritage Area. 

(c) Report. — Based on the evaluation conducted under sub- 
section (a)(1), the Secretary shall submit a report to the Committee 
on Natural Resources of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate. The report shall include recommendations for the 
future role of the National Park Service, if any, with respect to 
the National Heritage Area. 

SEC. 426. LOCAL COORDINATING ENTITY. 

(a) Designation. — The local coordinating entity for the Herit- Effective dates, 
age Area shall be — 

(1) for the 5-year period beginning on the date of enactment 
of this subtitle, the Commission; and 

(2) on expiration of the 5-year period described in para- 
graph (1), a private nonprofit or governmental organization 
designated by the Commission. 

(b) Duties. — To further the purposes of the National Heritage 
Area, the local coordinating entity, shall — 
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Plan. (1) prepare a management plan for the National Heritage 

Area, and submit the management plan to the Secretary, in 
accordance with this subtitle; 

Reports. (2) submit an annual report to the Secretary for each 

fiscal year for which the local coordinating entity receives Fed- 
eral funds under this subtitle, specifying — 

(A) the specific performance goals and accomplishments 
of the local coordinating entity; 

(B) the expenses and income of the local coordinating 
entity; 

(C) the amounts and sources of matching funds; 

(D) the amounts leveraged with Federal funds and 
sources of the leveraging; and 

(E) grants made to any other entities during the fiscal 
year; 

(3) make available for audit for each fiscal year for which 
the local coordinating entity receives Federal funds under this 
subtitle, all information pertaining to the expenditure of the 
funds and any matching funds; 

(4) encourage economic viability and sustainability that 
is consistent with the purposes of the National Heritage Area; 
and 

(5) coordinate projects, activities, and programs with the 
Erie Canalway National Heritage Corridor. 

(c) Authorities. — For the purposes of preparing and imple- 
menting the approved management plan for the National Heritage 
Area, the local coordinating entity may use Federal funds made 
available under this subtitle to — 

(1) make grants to political jurisdictions, nonprofit 
organizations, and other parties within the National Heritage 
Area; 

(2) enter into cooperative agreements with or provide tech- 
nical assistance to political jurisdictions, nonprofit organiza- 
tions, Federal agencies, and other interested parties; 

(3) hire and compensate staff, including individuals with 
expertise in — 

(A) natural, historical, cultural, educational, scenic, 
and recreational resource conservation; 

(B) economic and community development; and 

(C) heritage planning; 

(4) obtain funds or services from any source, including 
other Federal programs; 

(5) contract for goods or services; and 

(6) support activities of partners and any other activities 
that further the purposes of the National Heritage Area and 
are consistent with the approved management plan. 

(d) Prohibition on Acquisition of Real Property. — The local 
coordinating entity may not use Federal funds authorized under 
this subtitle to acquire any interest in real property. 

SEC. 427. NIAGARA FALLS HERITAGE AREA COMMISSION. 

(a) Establishment. — There is established within the Depart- 
ment of the Interior the Niagara Falls National Heritage Area 
Commission. 

(b) Membership. — The Commission shall be composed of 17 
members, of whom — 
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(1) 1 member shall be the Director of the National Park 
Service (or a designee); 

(2) 5 members shall be appointed by the Secretary, after 
consideration of the recommendation of the Governor, from 
among individuals with knowledge and experience of — 

(A) the New York State Office of Parks, Recreation 
and Historic Preservation, the Niagara River Greenway 
Commission, the New York Power Authority, the USA 
Niagara Development Corporation, and the Niagara 
Tourism and Convention Corporation; or 

(B) any successors of the agencies described in subpara- 
graph (A); 

(3) 1 member shall be appointed by the Secretary, after 
consideration of the recommendation of the mayor of Niagara 
Falls, New York; 

(4) 1 member shall be appointed by the Secretary, after 
consideration of the recommendation of the mayor of the village 
of Youngstown, New York; 

(5) 1 member shall be appointed by the Secretary, after 
consideration of the recommendation of the mayor of the village 
of Lewiston, New York; 

(6) 1 member shall be appointed by the Secretary, after 
consideration of the recommendation of the Tuscarora Nation; 

(7) 1 member shall be appointed by the Secretary, after 
consideration of the recommendation of the Seneca Nation of 
Indians; and 

(8) 6 members shall be individuals who have an interest 
in, support for, and expertise appropriate to tourism, regional 
planning, history and historic preservation, cultural or natural 
resource management, conservation, recreation, and education, 
or museum services, of whom — 

(A) 4 members shall be appointed by the Secretary, 
after consideration of the recommendation of the 2 mem- 
bers of the Senate from the State; and 

(B) 2 members shall be appointed by the Secretary, 
after consideration of the recommendation of the Member 
of the House of Representatives whose district encompasses 
the National Heritage Area. 

(c) Terms; Vacancies. — 

(1) Term. — A member of the Commission shall be appointed 
for a term not to exceed 5 years. 

(2) Vacancies. — 

(A) Partial term. — A member appointed to fill a 
vacancy on the Commission shall serve for the remainder 
of the term for which the predecessor of the member was 
appointed. 

(B) In general. — A vacancy on the Commission shall 
be filled in the same manner as the original appointment 
was made. 

(d) Chairperson and Vice Chairperson. — 

(1) Selection. — The Commission shall select a Chairperson 
and Vice Chairperson from among the members of the Commis- 
sion. 

(2) Vice chairperson. — The Vice Chairperson shall serve 
as the Chairperson in the absence of the Chairperson. 

(e) Quorum. — 
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(1) In general. — A majority of the members of the 
Commission shall constitute a quorum. 

(2) Transaction. — For the transaction of any business or 
the exercise of any power of the Commission, the Commission 
shall have the power to act by a majority vote of the members 
present at any meeting at which a quorum is in attendance. 

(f) Meetings. — 

(1) In general. — The Commission shall meet at least quar- 
terly at the call of — 

(A) the Chairperson; or 

(B) a majority of the members of the Commission. 

(2) Notice. — Notice of Commission meetings and agendas 
for the meetings shall be published in local newspapers that 
are distributed throughout the National Heritage Area. 

(3) Applicable law. — Meetings of the Commission shall 
be subject to section 552b of title 5, United States Code. 

(g) Authorities of the Commission. — In addition to the 
authorities otherwise granted in this subtitle, the Commission 
may— 

(1) request and accept from the head of any Federal agency, 
on a reimbursable or non-reimbursable basis, any personnel 
of the Federal agency to the Commission to assist in carrying 
out the duties of the Commission; 

(2) request and accept from the head of any State agency 
or any agency of a political subdivision of the State, on a 
reimbursable or nonreimbursable basis, any personnel of the 
agency to the Commission to assist in carrying out the duties 
of the Commission; 

(3) seek, accept, and dispose of gifts, bequests, grants, 
or donations of money, personal property, or services; and 

(4) use the United States mails in the same manner as 
other agencies of the Federal Government. 

(h) Duties of the Commission. — To further the purposes of 
the National Heritage Area, in addition to the duties otherwise 
listed in this subtitle, the Commission shall assist in the transition 
of the management of the National Heritage Area from the Commis- 
sion to the local coordinating entity designated under this subtitle. 

(i) Compensation of Members. — 

(1) In general. — A member of the Commission shall serve 
without compensation. 

(2) Travel expenses. — A member of the Commission shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of 
the member in the performance of the duties of the Commission, 
(j) Gifts. — For purposes of section 170(c) of the Internal Rev- 
enue Code of 1986, any gift or charitable contribution to the 
Commission shall be considered to be a charitable contribution 
or gift to the United States. 

(k) Use of Federal Funds. — Except as provided for the leasing 
of administrative facilities under subsection (g)(1), the Commission 
may not use Federal funds made available to the Commission 
under this subtitle to acquire any real property or interest in 
real property. 
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SE C . 428. RE L ATI ONSH I P TO OTH E R F E DE RAL AG E NC I E S. 

(a) In General. — Nothing in this subtitle affects the authority 
of a Federal agency to provide technical or financial assistance 
under any other law. 

(b) Consultation and Coordination. — The head of any Fed- 
eral agency planning to conduct activities that may have an impact 
on a National Heritage Area is encouraged to consult and coordinate 
the activities with the Secretary and the local coordinating entity 
to the maximum extent practicable. 

(c) Other Federal Agencies. — Nothing in this subtitle — 

(1) modifies, alters, or amends any law or regulation 
authorizing a Federal agency to manage Federal land under 
the jurisdiction of the Federal agency; 

(2) limits the discretion of a Federal land manager to 
implement an approved land use plan within the boundaries 
of a National Heritage Area; or 

(3) modifies, alters, or amends any authorized use of Fed- 
eral land under the jurisdiction of a Federal agency. 

SEC. 429. PRIVATE PROPERTY AND REGULATORY PROTECTIONS. 

Nothing in this subtitle — 

(1) abridges the rights of any property owner (whether 
public or private), including the right to refrain from partici- 
pating in any plan, project, program, or activity conducted 
within the National Heritage Area; 

(2) requires any property owner to permit public access 
(including access by Federal, State, Tribal, or local agencies) 
to the property of the property owner, or to modify public 
access or use of property of the property owner under any 
other Federal, State, Tribal, or local law; 

(3) alters any duly adopted land use regulation, approved 
land use plan, or other regulatory authority of any Federal, 
State, Tribal, or local agency, or conveys any land use or 
other regulatory authority to any local coordinating entity, 
including but not necessarily limited to development and 
management of energy, water, or water-related infrastructure; 

(4) authorizes or implies the reservation or appropriation 
of water or water rights; 

(5) diminishes the authority of the State to manage fish 
and wildlife, including the regulation of fishing and hunting 
within the National Heritage Area; or 

(6) creates any liability, or affects any liability under any 
other law, of any private property owner with respect to any 
person injured on the private property. 

SEC. 430. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorization of Appropriations. — Subject to subsection 
(b), there are authorized to be appropriated to carry out this subtitle 
not more than $1,000,000 for any fiscal year. Funds so appropriated 
shall remain available until expended. 

(b) Limitation on Total Amounts Appropriated. — Not more 
than $15,000,000 may be appropriated to carry out this subtitle. 

(c) Cost-Sharing Requirement. — The Federal share of the 
total cost of any activity under this subtitle shall be not more 
than 50 percent; the non-Federal contribution may be in the form 
of in-kind contributions of goods or services fairly valued. 
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Illinois. 

16 USC 461 note. 



SEC. 431. USE OF FEDERAL FUNDS FROM OTHER SOURCES. 

Nothing in this subtitle shall preclude the local coordinating 
entity from using Federal funds available under other laws for 
the purposes for which those funds were authorized. 

SEC. 432. SUNSET FOR GRANTS AND OTHER ASSISTANCE. 

The authority of the Secretary to provide financial assistance 
under this subtitle terminates on the date that is 15 years after 
the date of enactment of this Act. 

Subtitle C— Abraham Lincoln National 
Heritage Area 



SEC. 441. PURPOSES. 

The purposes of this subtitle include — 

(1) to recognize the significant natural and cultural legacies 
of the area, as demonstrated in the study entitled "Feasibility 
Study of the Proposed Abraham Lincoln National Heritage 
Area" prepared for the Looking for Lincoln Heritage Coalition 
in 2002 and revised in 2007; 

(2) to promote heritage, cultural and recreational tourism 
and to develop educational and cultural programs for visitors 
and the general public; 

(3) to recognize and interpret important events and 
geographic locations representing key periods in the growth 
of America, including Native American, Colonial American, 
European American, and African American heritage; 

(4) to recognize and interpret the distinctive role the region 
played in shaping the man who would become the 16th Presi- 
dent of the United States, and how Abraham Lincoln's life 
left its traces in the stories, folklore, buildings, streetscapes, 
and landscapes of the region; 

(5) to provide a cooperative management framework to 
foster a close working relationship with all levels of government, 
the private sector, and the local communities in the region 
in identifying, preserving, interpreting, and developing the 
historical, cultural, scenic, and natural resources of the region 
for the educational and inspirational benefit of current and 
future generations; and 

(6) to provide appropriate linkages between units of the 
National Park System and communities, governments, and 
organizations within the Heritage Area. 

SEC. 442. DEFINITIONS. 

In this subtitle: 

(1) Local coordinating entity. — The term "local coordi- 
nating entity" means the Looking for Lincoln Heritage Coali- 
tion, which is hereby designated by Congress — 

(A) to develop, in partnership with others, the manage- 
ment plan for the National Heritage Area; and 

(B) to act as a catalyst for the implementation of 
projects and programs among diverse partners in the 
National Heritage Area. 

(2) Management plan. — The term "management plan" 
means the plan prepared by the local coordinating entity for 
the National Heritage Area that specifies actions, policies, 
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strategies, performance goals, and recommendations to meet 
the goals of the National Heritage Area, in accordance with 
this subtitle. 

(3) National heritage area. — The term "National Herit- 
age Area" means the Abraham Lincoln National Heritage Area 
established in this subtitle. 

(4) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

SEC. 443. DESIGNATION OF ABRAHAM LINCOLN NATIONAL HERITAGE 
AREA. 

(a) Establishment. — There is hereby established the Abraham 
Lincoln National Heritage Area. 

(b) Boundaries. — 

(1) In general. — The National Heritage Area shall consist 
of sites as designated by the management plan within a core 
area located in Central Illinois, consisting of Adams, Brown, 
Calhoun, Cass, Champaign, Christian, Clark, Coles, Cum- 
berland, Dewitt, Douglas, Edgar, Fayette, Fulton, Greene, Han- 
cock, Henderson, Jersey, Knox, LaSalle, Logan, Macon, 
Macoupin, Madison, Mason, McDonough, McLean, Menard, 
Montgomery, Morgan, Moultrie, Peoria, Piatt, Pike, Sangamon, 
Schuyler, Scott, Shelby, Tazewell, Vermillion, Warren and 
Woodford counties. 

(2) Map. — The boundaries of the National Heritage Area 
shall be as generally depicted on the map titled "Proposed 
Abraham Lincoln National Heritage Area", and numbered 338/ 
80,000, and dated July 2007. The map shall be on file and 
available to the public in the appropriate offices of the National 
Park Service and the local coordinating entity. 

SEC. 444. MANAGEMENT PLAN. 

(a) Requirements. — The management plan for the National 
Heritage Area shall — 

(1) describe comprehensive policies, goals, strategies, and 
recommendations for telling the story of the heritage of the 
area covered by the National Heritage Area and encouraging 
long-term resource protection, enhancement, interpretation, 
funding, management, and development of the National Herit- 
age Area; 

(2) include a description of actions and commitments that 
Federal, State, Tribal, and local governments, private organiza- 
tions, and citizens will take to protect, enhance, interpret, 
fund, manage, and develop the natural, historical, cultural, 
educational, scenic, and recreational resources of the National 
Heritage Area; 

(3) specify existing and potential sources of funding or 
economic development strategies to protect, enhance, interpret, 
fund, manage, and develop the National Heritage Area; 

(4) include an inventory of the natural, historical, cultural, 
educational, scenic, and recreational resources of the National 
Heritage Area related to the national importance and themes 
of the National Heritage Area that should be protected, 
enhanced, interpreted, managed, funded, and developed; 

(5) recommend policies and strategies for resource manage- Recommenda- 
ment, including the development of intergovernmental and tions - 
interagency agreements to protect, enhance, interpret, fund, 
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manage, and develop the natural, historical, cultural, edu- 
cational, scenic, and recreational resources of the National 
Heritage Area; 

(6) describe a program for implementation for the manage- 
ment plan, including — 

(A) performance goals; 

(B) plans for resource protection, enhancement, 
interpretation, funding, management, and development; 
and 

(C) specific commitments for implementation that have 
been made by the local coordinating entity or any Federal, 
State, Tribal, or local government agency, organization, 
business, or individual; 

(7) include an analysis of, and recommendations for, means 
by which Federal, State, Tribal, and local programs may best 
be coordinated (including the role of the National Park Service 
and other Federal agencies associated with the National Herit- 
age Area) to further the purposes of this subtitle; and 

(8) include a business plan that — 

(A) describes the role, operation, financing, and func- 
tions of the local coordinating entity and of each of the 
major activities contained in the management plan; and 

(B) provides adequate assurances that the local coordi- 
nating entity has the partnerships and financial and other 
resources necessary to implement the management plan 
for the National Heritage Area. 

(b) Deadline. — 

(1) In general. — Not later than 3 years after the date 
on which funds are first made available to develop the manage- 
ment plan after designation as a National Heritage Area, the 
local coordinating entity shall submit the management plan 
to the Secretary for approval. 

(2) Termination of funding. — If the management plan 
is not submitted to the Secretary in accordance with paragraph 
(1), the local coordinating entity shall not qualify for any addi- 
tional financial assistance under this subtitle until such time 
as the management plan is submitted to and approved by 
the Secretary. 

(c) Approval of Management Plan. — 

Deadline. (1) Review. — Not later than 180 days after receiving the 

plan, the Secretary shall review and approve or disapprove 
the management plan for a National Heritage Area on the 
basis of the criteria established under paragraph (3). 

(2) Consultation. — The Secretary shall consult with the 
Governor of each State in which the National Heritage Area 
is located before approving a management plan for the National 
Heritage Area. 

(3) Criteria for approval. — In determining whether to 
approve a management plan for a National Heritage Area, 
the Secretary shall consider whether — 

(A) the local coordinating entity represents the diverse 
interests of the National Heritage Area, including Federal, 
State, Tribal, and local governments, natural, and historic 
resource protection organizations, educational institutions, 
businesses, recreational organizations, community resi- 
dents, and private property owners; 

(B) the local coordinating entity — 
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(i) has afforded adequate opportunity for public 
and Federal, State, Tribal, and local governmental 
involvement (including through workshops and 
hearings) in the preparation of the management plan; 
and 

(ii) provides for at least semiannual public 
meetings to ensure adequate implementation of the 
management plan; 

(C) the resource protection, enhancement, interpreta- 
tion, funding, management, and development strategies 
described in the management plan, if implemented, would 
adequately protect, enhance, interpret, fund, manage, and 
develop the natural, historic, cultural, educational, scenic, 
and recreational resources of the National Heritage Area; 

(D) the management plan would not adversely affect 
any activities authorized on Federal land under public 
land laws or land use plans; 

(E) the local coordinating entity has demonstrated the 
financial capability, in partnership with others, to carry 
out the plan; 

(F) the Secretary has received adequate assurances 
from the appropriate State, Tribal, and local officials whose 
support is needed to ensure the effective implementation 
of the State, Tribal, and local elements of the management 
plan; and 

(G) the management plan demonstrates partnerships 
among the local coordinating entity, Federal, State, Tribal, 
and local governments, regional planning organizations, 
nonprofit organizations, or private sector parties for 
implementation of the management plan. 

(4) Disapproval. — 

(A) In general. — If the Secretary disapproves the 
management plan, the Secretary — 

(i) shall advise the local coordinating entity in 
writing of the reasons for the disapproval; and 

(ii) may make recommendations to the local coordi- 
nating entity for revisions to the management plan. 

(B) Deadline. — Not later than 180 days after receiving 
a revised management plan, the Secretary shall approve 
or disapprove the revised management plan. 

(5) Amendments. — 

(A) In general. — An amendment to the management 
plan that substantially alters the purposes of the National 
Heritage Area shall be reviewed by the Secretary and 
approved or disapproved in the same manner as the 
original management plan. 

(B) Implementation. — The local coordinating entity 
shall not use Federal funds authorized by this subtitle 
to implement an amendment to the management plan until 
the Secretary approves the amendment. 

(6) Authorities. — The Secretary may — 

(A) provide technical assistance under the authority 
of this subtitle for the development and implementation 
of the management plan; and 

(B) enter into cooperative agreements with interested 
parties to carry out this subtitle. 
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SE C. 445. E VAL U ATI ON; RE PORT. 

(a) In General. — Not later than 3 years before the date on 
which authority for Federal funding terminates for the National 
Heritage Area under this subtitle, the Secretary shall — 

(1) conduct an evaluation of the accomplishments of the 
National Heritage Area; and 

(2) prepare a report in accordance with subsection (c). 

(b) Evaluation. — An evaluation conducted under subsection 
(a)(1) shall— 

(1) assess the progress of the local coordinating entity 
with respect to — 

(A) accomplishing the purposes of the authorizing legis- 
lation for the National Heritage Area; and 

(B) achieving the goals and objectives of the approved 
management plan for the National Heritage Area; 

(2) analyze the Federal, State, Tribal, and local, and private 
investments in the National Heritage Area to determine the 
impact of the investments; and 

(3) review the management structure, partnership relation- 
ships, and funding of the National Heritage Area for purposes 
of identifying the critical components for sustainability of the 
National Heritage Area. 

(c) Report. — Based on the evaluation conducted under sub- 
section (a)(1), the Secretary shall submit a report to the Committee 
on Natural Resources of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the United 
States Senate. The report shall include recommendations for the 
future role of the National Park Service, if any, with respect to 
the National Heritage Area. 

SEC. 446. LOCAL COORDINATING ENTITY. 

(a) Duties. — To further the purposes of the National Heritage 
Area, the Looking for Lincoln Heritage Coalition, as the local coordi- 
nating entity, shall — 

(1) prepare a management plan for the National Heritage 
Area, and submit the management plan to the Secretary, in 
accordance with this subtitle; 

(2) submit an annual report to the secretary for each fiscal 
year for which the local coordinating entity receives Federal 
funds under this subtitle, specifying — 

(A) the specific performance goals and accomplishments 
of the local coordinating entity; 

(B) the expenses and income of the local coordinating 
entity; 

(C) the amounts and sources of matching funds; 

(D) the amounts leveraged with Federal funds and 
sources of the leveraging; and 

(E) grants made to any other entities during the fiscal 
year; 

(3) make available for audit for each fiscal year for which 
the local coordinating entity receives Federal funds under this 
subtitle, all information pertaining to the expenditure of the 
funds and any matching funds; and 

(4) encourage economic viability and sustainability that 
is consistent with the purposes of the National Heritage Area. 

(b) Authorities. — For the purposes of preparing and imple- 
menting the approved management plan for the National Heritage 
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Area, the local coordinating entity may use Federal funds made 
available under this subtitle to — 

(1) make grants to political jurisdictions, nonprofit 
organizations, and other parties within the National Heritage 
Area; 

(2) enter into cooperative agreements with or provide tech- 
nical assistance to political jurisdictions, nonprofit organiza- 
tions, Federal agencies, and other interested parties; 

(3) hire and compensate staff, including individuals with 
expertise in — 

(A) natural, historical, cultural, educational, scenic, 
and recreational resource conservation; 

(B) economic and community development; and 

(C) heritage planning; 

(4) obtain funds or services from any source, including 
other Federal programs; 

(5) contract for goods or services; and 

(6) support activities of partners and any other activities 
that further the purposes of the National Heritage Area and 
are consistent with the approved management plan. 

(c) Prohibition on Acquisition of Real Property. — The local 
coordinating entity may not use Federal funds authorized under 
this subtitle to acquire any interest in real property. 

SE C . 447. RE L ATI ONSH I P TO OTH E R F E DE RAL AG E NC I E S. 

(a) In General. — Nothing in this subtitle affects the authority 
of a Federal agency to provide technical or financial assistance 
under any other law. 

(b) Consultation and Coordination. — The head of any Fed- 
eral agency planning to conduct activities that may have an impact 
on a National Heritage Area is encouraged to consult and coordinate 
the activities with the Secretary and the local coordinating entity 
to the maximum extent practicable. 

(c) Other Federal Agencies. — Nothing in this subtitle — 

(1) modifies, alters, or amends any law or regulation 
authorizing a Federal agency to manage Federal land under 
the jurisdiction of the Federal agency; 

(2) limits the discretion of a Federal land manager to 
implement an approved land use plan within the boundaries 
of a National Heritage Area; or 

(3) modifies, alters, or amends any authorized use of Fed- 
eral land under the jurisdiction of a Federal agency. 

SEC. 448. PRIVATE PROPERTY AND REGULATORY PROTECTIONS. 

Nothing in this subtitle — 

(1) abridges the rights of any property owner (whether 
public or private), including the right to refrain from partici- 
pating in any plan, project, program, or activity conducted 
within the National Heritage Area; 

(2) requires any property owner to permit public access 
(including access by Federal, State, Tribal, or local agencies) 
to the property of the property owner, or to modify public 
access or use of property of the property owner under any 
other Federal, State, Tribal, or local law; 

(3) alters any duly adopted land use regulation, approved 
land use plan, or other regulatory authority of any Federal, 
State, Tribal, or local agency, or conveys any land use or 
other regulatory authority to any local coordinating entity, 
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including but not necessarily limited to development and 
management of energy, water, or water-related infrastructure; 

(4) authorizes or implies the reservation or appropriation 
of water or water rights; 

(5) diminishes the authority of the State to manage fish 
and wildlife, including the regulation of fishing and hunting 
within the National Heritage Area; or 

(6) creates any liability, or affects any liability under any 
other law, of any private property owner with respect to any 
person injured on the private property. 

SEC. 449. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorization of Appropriations. — Subject to subsection 
(b), there are authorized to be appropriated to carry out this subtitle 
not more than $1,000,000 for any fiscal year. Funds so appropriated 
shall remain available until expended. 

(b) Limitation on Total Amounts Appropriated. — Not more 
than $15,000,000 may be appropriated to carry out this subtitle. 

(c) Cost-Sharing Requirement. — The Federal share of the 
total cost of any activity under this subtitle shall be not more 
than 50 percent; the non-Federal contribution may be in the form 
of in-kind contributions of goods or services fairly valued. 

SEC. 450. USE OF FEDERAL FUNDS FROM OTHE R SOURCES. 

Nothing in this subtitle shall preclude the local coordinating 
entity from using Federal funds available under other laws for 
the purposes for which those funds were authorized. 

SEC. 451. SUNSET FOR GRANTS AND OTHER ASSISTANCE. 

The authority of the Secretary to provide financial assistance 
under this subtitle terminates on the date that is 15 years after 
the date of the enactment of this subtitle. 

Subtitle D— Authorization Extensions and 
Viability Studies 

16 USC 461 note SEC. 461. EXTENSIONS OF AUTHORIZED APPROPRIATIONS. 

Division II of the Omnibus Parks and Public Lands Manage- 
ment Act of 1996 (Public Law 104-333; 16 U.S.C. 461 note) is 
amended in each of sections 108(a), 209(a), 311(a), 409(a), 508(a), 
608(a), 708(a), 810(a) (as redesignated by section 474(9)), and 909(c), 
by striking "$10,000,000" and inserting "$15,000,000". 

SEC. 462. EVALUATION AND REPORT. 

(a) In General. — For the nine National Heritage Areas author- 
ized in Division II of the Omnibus Parks and Public Lands Manage- 
ment Act of 1996, not later than 3 years before the date on which 
authority for Federal funding terminates for each National Heritage 
Area, the Secretary shall — 

(1) conduct an evaluation of the accomplishments of the 
National Heritage Area; and 

(2) prepare a report in accordance with subsection (c). 

(b) Evaluation. — An evaluation conducted under subsection 
(a)(1) shall— 

(1) assess the progress of the local management entity 
with respect to — 
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(A) accomplishing the purposes of the authorizing legis- 
lation for the National Heritage Area; and 

(B) achieving the goals and objectives of the approved 
management plan for the National Heritage Area; 

(2) analyze the investments of Federal, State, Tribal, and 
local government and private entities in each National Heritage 
Area to determine the impact of the investments; and 

(3) review the management structure, partnership relation- 
ships, and funding of the National Heritage Area for purposes 
of identifying the critical components for sustainability of the 
National Heritage Area. 

(c) Report. — Based on the evaluation conducted under sub- 
section (a)(1), the Secretary shall submit a report to the Committee 
on Natural Resources of the United States House of Representatives 
and the Committee on Energy and Natural Resources of the Senate. 
The report shall include recommendations for the future role of 
the National Park Service, if any, with respect to the National 
Heritage Area. 

Subtitle E— Technical Corrections and 
Additions 

SEC. 471. NATIONAL COAL HERITAGE AREA TECHNICAL CORRECTIONS. 16 USC 461 note. 

Title I of Division II of the Omnibus Parks and Public Lands 
Management Act of 1996 (Public Law 104-333 as amended by 
Public Law 106-176 and Public Law 109-338) is amended— 

(1) by striking section 103(b) and inserting the following: 
"(b) Boundaries. — The National Coal Heritage Area shall be 

comprised of Lincoln County, West Virginia, and Paint Creek and 
Cabin Creek within Kanawah County, West Virginia, and the coun- 
ties that are the subject of the study by the National Park Service, 
dated 1993, entitled A Coal Mining Heritage Study: Southern West 
Virginia' conducted pursuant to title VI of Public Law 100-699."; 

(2) by striking section 105 and inserting the following: 

"SEC. 105. ELIGIBLE RESOURCES. 

"(a) In General. — The resources eligible for the assistance 
under section 104 shall include — 

"(1) resources in Lincoln County, West Virginia, and Paint 

Creek and Cabin Creek in Kanawah County, West Virginia, 

as determined to be appropriate by the National Coal Heritage 

Area Authority; and 

"(2) the resources set forth in appendix D of the study 

by the National Park Service, dated 1993, entitled 'A Coal 

Mining Heritage Study: Southern West Virginia' conducted 

pursuant to title VI of Public Law 100-699. 

"(b) Priority. — Priority consideration shall be given to those 
sites listed as 'Conservation Priorities' and 'Important Historic 
Resources' as depicted on the map entitled 'Study Area: Historic 
Resources' in such study."; 

(3) in section 106(a) — 

(A) by striking "Governor" and all that follows through 
"Parks," and inserting "National Coal Heritage Area 
Authority"; and 
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(B) in paragraph (3), by striking "State of West Vir- 
ginia" and all that follows through "entities, or" and 
inserting "National Coal Heritage Area Authority or"; and 
(4) in section 106(b), by inserting "not" before "meet". 

SEC. 472. RIVERS OF STEEL NATIONAL HERITAGE AREA ADDITION. 

Section 403(b) of title IV of Division II of the Omnibus Parks 
16 USC 461 note, and Public Lands Management Act of 1996 (Public Law 104-333) 
is amended by inserting "Butler," after "Beaver,". 

SEC. 473. SOUTH CAROLINA NATIONAL HERITAGE CORRIDOR ADDI- 
TION. 

Section 604(b)(2) of title VI of Division II of the Omnibus 
16 USC 461 note. Parks and Public Lands Management Act of 1996 is amended 
by adding at the end the following new subparagraphs: 
"(O) Berkeley County. 
"(P) Saluda County. 

"(Q) The portion of Georgetown County that is not 
part of the Gullah/Geechee Cultural Heritage Corridor.". 

16 USC 461 note SEC. 474 OHIO AND ERIE CANAL NATIONAL HERITAGE CORRIDOR 

TECHNICAL CORRECTIONS. 

Title VIII of Division II of the Omnibus Parks and Public 
Lands Management Act of 1996 (Public Law 104-333) is amended — 

(1) by striking "Canal National Heritage Corridor" each 
place it appears and inserting "National Heritage Canalway"; 

(2) by striking "corridor" each place it appears and inserting 
"canalway", except in references to the feasibility study and 
management plan; 

(3) in the heading of section 808(a)(3), by striking "cor- 
ridor" and inserting "canalway"; 

(4) in the title heading, by striking "CANAL NATIONAL 
HERITAGE CORRIDOR" and inserting NATIONAL 
HERITAGE CANALWAY"; 

(5) in section 803 — 

(A) by striking paragraph (2); 

(B) by redesignating paragraphs (3), (4), (5), (6), and 
(7) as paragraphs (2), (3), (4), (5), and (6), respectively; 

(C) in paragraph (2) (as redesignated by subparagraph 
(B)), by striking "808" and inserting "806"; and 

(D) in paragraph (6) (as redesignated by subparagraph 
(B)), by striking "807(a)" and inserting "805(a)"; 

(6) in the heading of section 804, by striking "CANAL 
NATIONAL HERITAGE CORRIDOR" and inserting "NATIONAL 
HERITAGE CANALWAY"; 

(7) in the second sentence of section 804(b)(1), by striking 
"808" and inserting "806"; 

(8) by striking sections 805 and 806; 

(9) by redesignating sections 807, 808, 809, 810, 811, and 
812 as sections 805, 806, 807, 808, 809, and 810, respectively; 

(10) in section 805(c)(2) (as redesignated by paragraph 
(9)), by striking "808" and inserting "806"; 

(11) in section 806 (as redesignated by paragraph (9)) — 

(A) in subsection (a)(1), by striking "Committee" and 
inserting "Secretary"; 

(B) in the heading of subsection (a)(1), by striking 
"committee" and inserting "secretary"; 
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(C) in subsection (a)(3), in the first sentence of subpara- 
graph (B), by striking "Committee" and inserting "manage- 
ment entity"; 

(D) in subsection (e), by striking "807(d)(1)" and 
inserting "805(d)(1)"; and 

(E) in subsection (f), by striking "807(d)(1)" and 
inserting "805(d)(1)"; 

(12) in section 807 (as redesignated by paragraph (9)), 
in subsection (c) by striking "Cayohoga Valley National Recre- 
ation Area" and inserting "Cayohoga Valley National Park"; 

(13) in section 808 (as redesignated by paragraph (9)) — 

(A) in subsection (b), by striking "Committee or"; and 

(B) in subsection (c), in the matter before paragraph 
(1), by striking "Committee" and inserting "management 
entity"; and 

(14) in section 809 (as redesignated by paragraph (9)), 
by striking "assistance" and inserting "financial assistance". 

SEC. 475. NEWJ ERSEY COASTAL HERITAGE TRAIL ROUTE EXTENSION 
OF AUTHORIZATION. 

Section 6 of Public Law 100-515 (16 U.S.C. 1244 note) is 
amended as follows: 

(1) Strike paragraph (1) of subsection (b) and insert the 
following new paragraph: 

"(1) In general. — Amounts made available under sub- 
section (a) shall be used only for — 
"(A) technical assistance; 

"(B) the design and fabrication of interpretive mate- 
rials, devices, and signs; and 

"(C) the preparation of the strategic plan.". 

(2) Paragraph (3) of subsection (b) is amended by inserting 
after subparagraph (B) a new subparagraph as follows: 

"(C) Notwithstanding paragraph (3)(A), funds made 
available under subsection (a) for the preparation of the 
strategic plan shall not require a non-Federal match.". 

(3) Subsection (c) is amended by striking "2007" and 
inserting "2011". 

Subtitle F— Studies 

SEC. 481. COLUMBIA-PACIFIC NATIONAL HERITAGE AREA STUDY. 

(a) Definitions. — In this section: 

(1) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(2) Study area. — The term "study area" means — 

(A) the coastal areas of Clatsop and Pacific Counties 
(also known as the North Beach Peninsula); and 

(B) areas relating to Native American history, local 
history, Euro-American settlement culture, and related eco- 
nomic activities of the Columbia River within a corridor 
along the Columbia River eastward in Clatsop, Pacific, 
Columbia, and Wahkiakum Counties. 

(b) Columbia-Pacific National Heritage Area Study. — 
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(1) In general. — The Secretary, in consultation with the 
managers of any Federal land within the study area, appro- 
priate State and local governmental agencies, tribal govern- 
ments, and any interested organizations, shall conduct a study 
to determine the feasibility of designating the study area as 
the Columbia-Pacific National Heritage Area. 

(2) Requirements. — The study shall include analysis, docu- 
mentation, and determinations on whether the study area — 

(A) has an assemblage of natural, historic, and cultural 
resources that together represent distinctive aspects of 
American heritage worthy of recognition, conservation, 
interpretation, and continuing use, and are best managed 
through partnerships among public and private entities 
and by combining diverse and sometimes noncontiguous 
resources and active communities; 

(B) reflects traditions, customs, beliefs, and folklife 
that are a valuable part of the national story; 

(C) provides outstanding opportunities to conserve nat- 
ural, historic, cultural, or scenic features; 

(D) provides outstanding recreational and educational 
opportunities; 

(E) contains resources important to the identified 
theme or themes of the study area that retain a degree 
of integrity capable of supporting interpretation; 

(F) includes residents, business interests, nonprofit 
organizations, and local and State governments that are 
involved in the planning, have developed a conceptual 
financial plan that outlines the roles for all participants, 
including the Federal Government, and have demonstrated 
support for the concept of a national heritage area; 

(G) has a potential local coordinating entity to work 
in partnership with residents, business interests, nonprofit 
organizations, and local and State governments to develop 
a national heritage area consistent with continued local 
and State economic activity; and 

(H) has a conceptual boundary map that is supported 
by the public. 

(3) Private property. — In conducting the study required 
by this subsection, the Secretary shall analyze the potential 
impact that designation of the area as a national heritage 
area is likely to have on land within the proposed area or 
bordering the proposed area that is privately owned at the 
time that the study is conducted. 

(c) Report. — Not later than 3 fiscal years after the date on 
which funds are made available to carry out the study, the Secretary 
shall submit to the Committee on Energy and Natural Resources 
of the Senate and the Committee on Natural Resources of the 
House of Representatives a report that describes the findings, 
conclusions, and recommendations of the Secretary with respect 
to the study. 

SEC. 482. STUDY OF SITES RELATING TO ABRAHAM LINCOLN IN KEN- 
TUCKY. 

(a) Definitions. — In this section: 

(1) Heritage area. — The term "Heritage Area" means a 
National Heritage Area in the State to honor Abraham Lincoln. 
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(2) State. — The term "State" means the Commonwealth 
of Kentucky. 

(3) Study area. — The term "study area" means the study 
area described in subsection (b)(2). 

(b) Study. — 

(1) In general. — The Secretary, in consultation with the 
Kentucky Historical Society, other State historical societies, 
the State Historic Preservation Officer, State tourism offices, 
and other appropriate organizations and agencies, shall conduct 
a study to assess the suitability and feasibility of designating 
the study area as a National Heritage Area in the State to 
honor Abraham Lincoln. 

(2) Description of study area. — The study area shall 
include — 

(A) Boyle, Breckinridge, Fayette, Franklin, Hardin, Jef- 
ferson, Jessamine, Larue, Madison, Mercer, and Wash- 
ington Counties in the State; and 

(B) the following sites in the State: 

(i) The Abraham Lincoln Birthplace National His- 
toric Site. 

(ii) The Abraham Lincoln Boyhood Home Unit. 

(iii) Downtown Hodgenville, Kentucky, including 
the Lincoln Museum and Adolph A. Weinman statue. 

(iv) Lincoln Homestead State Park and Mordecai 
Lincoln House. 

(v) Camp Nelson Heritage Park. 

(vi) Farmington Historic Home. 

(vii) The Mary Todd Lincoln House. 

(viii) Ashland, which is the Henry Clay Estate. 

(ix) The Old State Capitol. 

(x) The Kentucky Military History Museum. 

(xi) The Thomas D. Clark Center for Kentucky 
History. 

(xii) The New State Capitol. 

(xiii) Whitehall. 

(xiv) Perryville Battlefield State Historic Site. 

(xv) The Joseph Holt House. 

(xvi) Elizabethtown, Kentucky, including the Lin- 
coln Heritage House. 

(xvii) Lincoln Marriage Temple at Fort Harrod. 

(3) Requirements. — The study shall include analysis, docu- 
mentation, and determinations on whether the study area — 

(A) has an assemblage of natural, historic, and cultural 
resources that — 

(i) interpret — 

(I) the life of Abraham Lincoln; and 

(II) the contributions of Abraham Lincoln to 
the United States; 

(ii) represent distinctive aspects of the heritage 
of the United States; 

(iii) are worthy of recognition, conservation, 
interpretation, and continuing use; and 

(iv) would be best managed — 

(I) through partnerships among public and pri- 
vate entities; and 

(II) by linking diverse and sometimes non- 
contiguous resources and active communities; 
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(B) reflects traditions, customs, beliefs, and historical 
events that are a valuable part of the story of the United 
States; 

(C) provides — 

(i) outstanding opportunities to conserve natural, 
historic, cultural, or scenic features; and 

(ii) outstanding educational opportunities; 

(D) contains resources that — 

(i) are important to any identified themes of the 
study area; and 

(ii) retain a degree of integrity capable of sup- 
porting interpretation; 

(E) includes residents, business interests, nonprofit 
organizations, and State and local governments that — 

(i) are involved in the planning of the Heritage 
Area; 

(ii) have developed a conceptual financial plan that 
outlines the roles of all participants in the Heritage 
Area, including the Federal Government; and 

(iii) have demonstrated support for designation of 
the Heritage Area; 

(F) has a potential management entity to work in 
partnership with the individuals and entities described 
in subparagraph (E) to develop the Heritage Area while 
encouraging State and local economic activity; and 

(G) has a conceptual boundary map that is supported 
by the public. 

(c) Report. — Not later than the third fiscal year after the 
date on which funds are first made available to carry out this 
section, the Secretary shall submit to the Committee on Natural 
Resources of the House of Representatives and the Committee on 
Energy and Natural Resources of the Senate a report that 
describes — 

(1) the findings of the study; and 

(2) any conclusions and recommendations of the Secretary. 

TITLE V— BUREAU OF RECLAMATION 
AND UNITED STATES GEOLOGICAL 
SURVEY AUTHORIZATIONS 

SEC. 501. ALASKA WATER RESOURCES STUDY. 

(a) Definitions. — In this section: 

(1) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(2) State. — The term "State" means the State of Alaska. 

(b) Alaska Water Resources Study. — 

(1) Study. — The Secretary, acting through the Commis- 
sioner of Reclamation and the Director of the United States 
Geological Survey, where appropriate, and in accordance with 
this section and other applicable provisions of law, shall conduct 
a study that includes — 

(A) a survey of accessible water supplies, including 
aquifers, on the Kenai Peninsula and in the Municipality 
of Anchorage, the Matanuska-Susitna Borough, the city 
of Fairbanks, and the Fairbanks Northstar Borough; 
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(B) a survey of water treatment needs and technologies, 
including desalination, applicable to the water resources 
of the State; and 

(C) a review of the need for enhancement of the 
streamflow information collected by the United States 
Geological Survey in the State relating to critical water 
needs in areas such as — 

(i) infrastructure risks to State transportation; 

(ii) flood forecasting; 

(iii) resource extraction; and 

(iv) fire management. 

(2) Report. — Not later than 2 years after the date of enact- 
ment of this Act, the Secretary shall submit to the Committee 
on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report describing the results of the study required by para- 
graph (1). 

(c) Sunset. — The authority of the Secretary to carry out any 
provisions of this section shall terminate 10 years after the date 
of enactment of this Act. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

SEC. 502. RENEGOTIATION OF PAYMENT SCHEDULE, REDWOOD 
VALLEY COUNTY WATER DISTRICT. 

Section 15 of Public Law 100-516 (102 Stat. 2573) is amended— 

(1) by amending paragraph (2) of subsection (a) to read 
as follows: 

"(2) If, as of January 1, 2006, the Secretary of the Interior 
and the Redwood Valley County Water District have not renego- 
tiated the schedule of payment, the District may enter into 
such additional non-Federal obligations as are necessary to 
finance procurement of dedicated water rights and improve- 
ments necessary to store and convey those rights to provide 
for the District's water needs. The Secretary shall reschedule 
the payments due under loans numbered 14-06-200-8423A 
and 14-06-200-8423A Amendatory and said payments shall 
commence when such additional obligations have been finan- 
cially satisfied by the District. The date of the initial payment 
owed by the District to the United States shall be regarded 
as the start of the District's repayment period and the time 
upon which any interest shall first be computed and assessed 
under section 5 of the Small Reclamation Projects Act of 1956 
(43 U.S.C. 422a et seq.)."; and 

(2) by striking subsection (c). 

SEC. 503. AMERICAN RIVER PUMP STATION PROJ ECT TRANSFER. California. 

(a) Authority To Transfer. — The Secretary of the Interior 
(hereafter in this section referred to as the "Secretary") shall 
transfer ownership of the American River Pump Station Project 
located at Auburn, California, which includes the Pumping Plant, 
associated facilities, and easements necessary for permanent oper- 
ation of the facilities, to the Placer County Water Agency, in accord- 
ance with the terms of Contract No. 02-LC-20-7790 between the 
United States and Placer County Water Agency and the terms 
and conditions established in this section. 
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(b) Federal Costs Nonreimbursable. — Federal costs associ- 
ated with construction of the American River Pump Station Project 
located at Auburn, California, are nonreimbursable. 

(c) Grant of Real Property Interest. — The Secretary is 
authorized to grant title to Placer County Water Agency as provided 
in subsection (a) in full satisfaction of the United States' obligations 
under Land Purchase Contract 14-06-859-308 to provide a water 
supply to the Placer County Water Agency. 

(d) Compliance With Environmental Laws. — 

(1) In general. — Before conveying land and facilities 
pursuant to this section, the Secretary shall comply with all 
applicable requirements under — 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.); and 

(C) any other law applicable to the land and facilities. 

(2) Effect. — Nothing in this section modifies or alters 
any obligations under — 

(A) the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); or 

(B) the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.). 

(e) Release From Liability. — Effective on the date of transfer 
to the Placer County Water Agency of any land or facility under 
this section, the United States shall not be liable for damages 
arising out of any act, omission, or occurrence relating to the 
land and facilities, consistent with Article 9 of Contract No. 02- 
LC-20-7790 between the United States and Placer County Water 
Agency. 

SEC. 504. ARTHUR V. WATKINS DAM ENLARGEMENT. 

(a) Findings. — Congress finds the following: 

(1) Arthur V. Watkins Dam is a feature of the Weber 
Basin Project, which was authorized by law on August 29, 
1949. 

(2) Increasing the height of Arthur V. Watkins Dam and 
construction of pertinent facilities may provide additional stor- 
age capacity for the development of additional water supply 
for the Weber Basin Project for uses of municipal and industrial 
water supply, flood control, fish and wildlife, and recreation. 

(b) Authorization of Feasibility Study. — The Secretary of 
the Interior, acting through the Bureau of Reclamation, is author- 
ized to conduct a feasibility study on raising the height of Arthur 
V. Watkins Dam for the development of additional storage to meet 
water supply needs within the Weber Basin Project area and the 
Wasatch Front. The feasibility study shall include such environ- 
mental evaluation as required under the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and a cost allocation 
as required under the Reclamation Project Act of 1939 (43 U.S.C. 
485 et seq.). 

(c) Cost Shares. — 

(1) Federal share. — The Federal share of the costs of 
the study authorized in subsection (b) shall not exceed 50 
percent of the total cost of the study. 

(2) In-kind contributions. — The Secretary shall accept, 
as appropriate, in-kind contributions of goods or services from 
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the Weber Basin Water Conservancy District. Such goods and 
services accepted under this subsection shall be counted as 
part of the non-Federal cost share for the study. 

(d) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary $1,000,000 for the Federal 
cost share of the study authorized in subsection (b). 

(e) Sunset. — The authority of the Secretary to carry out any 
provisions of this section shall terminate 10 years after the date 
of enactment of this Act. 

SEC. 505. NEW MEXICO WATER PLANNING ASSISTANCE. 

(a) Definitions. — In this section: 

(1) Secretary. — The term "Secretary" means the Secretary 
of the Interior, acting through the Bureau of Reclamation and 
the United States Geological Survey. 

(2) State.— The term "State" means the State of New 
Mexico. 

(b) Comprehensive Water Plan Assistance. — 

(1) In general. — Upon the request of the Governor of 
the State and subject to paragraphs (2) through (6), the Sec- 
retary shall — 

(A) provide to the State technical assistance and grants 
for the development of comprehensive State water plans; 

(B) conduct water resources mapping in the State; 

and 

(C) conduct a comprehensive study of groundwater 
resources (including potable, brackish, and saline water 
resources) in the State to assess the quantity, quality, 
and interaction of groundwater and surface water 
resources. 

(2) Technical assistance. — Technical assistance provided 
under paragraph (1) may include — 

(A) acquisition of hydrologic data, groundwater 
characterization, database development, and data distribu- 
tion; 

(B) expansion of climate, surface water, and ground- 
water monitoring networks; 

(C) assessment of existing water resources, surface 
water storage, and groundwater storage potential; 

(D) numerical analysis and modeling necessary to pro- 
vide an integrated understanding of water resources and 
water management options; 

(E) participation in State planning forums and plan- 
ning groups; 

(F) coordination of Federal water management plan- 
ning efforts; 

(G) technical review of data, models, planning sce- 
narios, and water plans developed by the State; and 

(H) provision of scientific and technical specialists to 
support State and local activities. 

(3) Allocation. — In providing grants under paragraph (1), 
the Secretary shall, subject to the availability of appropriations, 
allocate — 

(A) $5,000,000 to develop hydrologic models and 
acquire associated equipment for the New Mexico Rio 
Grande main stem sections and Rios Pueblo de Taos and 
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Hondo, Rios Nambe, Pojoaque and Teseque, Rio Chama, 
and Lower Rio Grande tributaries; 

(B) $1,500,000 to complete the hydrographic survey 
development of hydrologic models and acquire associated 
equipment for the San Juan River and tributaries; 

(C) $1,000,000 to complete the hydrographic survey 
development of hydrologic models and acquire associated 
equipment for Southwest New Mexico, including the 
Animas Basin, the Gila River, and tributaries; 

(D) $4,500,000 for statewide digital orthophotography 
mapping; and 

(E) such sums as are necessary to carry out additional 
projects consistent with paragraph (2). 

(4) Cost-sharing requirement. — 

(A) In general. — The non-Federal share of the total 
cost of any activity carried out using a grant provided 
under paragraph (1) shall be 50 percent. 

(B) Form of non-federal share. — The non-Federal 
share under subparagraph (A) may be in the form of any 
in-kind services that the Secretary determines would con- 
tribute substantially toward the conduct and completion 
of the activity assisted. 

(5) Nonreimbursable basis. — Any assistance or grants 
provided to the State under this section shall be made on 
a non-reimbursable basis. 

(6) Authorized transfers. — On request of the State, the 
Secretary shall directly transfer to 1 or more Federal agencies 
any amounts made available to the State to carry out this 
section. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $3,000,000 for each 
of fiscal years 2008 through 2012. 

(d) Sunset of Authority. — The authority of the Secretary 
to carry out any provisions of this section shall terminate 10 years 
after the date of enactment of this Act. 

SEC. 506. CONVEYANCE OF CERTAIN BUILDINGS AND LANDS OF THE 
YAKIMA PROJ ECT, WASHINGTON. 

(a) Conveyance Required. — The Secretary of the Interior shall 
convey to the Yakima-Tieton Irrigation District, located in Yakima 
County, Washington, all right, title, and interest of the United 
States in and to the buildings and lands of the Yakima Project, 
Washington, in accordance with the terms and conditions set forth 
in the agreement titled "Agreement Between the United States 
and the Yakima-Tieton Irrigation District to Transfer Title to Cer- 
tain Federally Owned Buildings and Lands, With Certain Property 
Rights, Title, and Interest, to the Yakima-Tieton Irrigation District" 
(Contract No. 5-07-10-L1658). 
Effective date. (b) Liability. — Effective upon the date of conveyance under 

this section, the United States shall not be held liable by any 
court for damages of any kind arising out of any act, omission, 
or occurrence relating to the conveyed buildings and lands, except 
for damages caused by acts of negligence committed by the United 
States or by its employees or agents before the date of conveyance. 
Nothing in this section increases the liability of the United States 
beyond that provided in chapter 171 of title 28, United States 
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Code (popularly known as the Federal Tort Claims Act), on the 
date of enactment of this Act. 

(c) Benefits. — After conveyance of the buildings and lands 
to the Yakima-Tieton Irrigation District under this section — 

(1) such buildings and lands shall not be considered to 
be a part of a Federal reclamation project; and 

(2) such irrigation district shall not be eligible to receive 
any benefits with respect to any buildings and lands conveyed, 
except benefits that would be available to a similarly situated 
person with respect to such buildings and lands that are not 
part of a Federal reclamation project. 

(d) Report. — If the Secretary of the Interior has not completed 
the conveyance required under subsection (a) within 12 months 
after the date of enactment of this Act, the Secretary shall submit 
to Congress a report that explains the reason such conveyance 
has not been completed and stating the date by which the convey- 
ance will be completed. 

SEC. 507. CONJUNCTIVE USE OF SURFACE AND GROUNDWATER IN 
J UAB COUNTY, UTAH. 

Section 202(a)(2) of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (Public Law 102-575) is amended by 106 Stat. 4608. 
inserting "Juab," after "Davis,". 

SEC. 508. EARLY REPAYMENT OF A & B IRRIGATION DISTRICT Idaho. 
CONSTRUCTION COSTS. 

(a) In General. — Notwithstanding section 213 of the Reclama- 
tion Reform Act of 1982 (43 U.S.C. 390mm), any landowner within 
the A & B Irrigation District in the State (referred to in this 
section as the "District") may repay, at any time, the construction 
costs of District project facilities that are allocated to land of the 
landowner within the District. 

(b) Applicability of Full-Cost Pricing Limitations. — On dis- 
charge, in full, of the obligation for repayment of all construction 
costs described in subsection (a) that are allocated to all land 
the landowner owns in the District in question, the parcels of 
land shall not be subject to the ownership and full-cost pricing 
limitations under Federal reclamation law (the Act of June 17, 
1902 (32 Stat. 388, chapter 1093), and Acts supplemental to and 
amendatory of that Act (43 U.S.C. 371 et seq.), including the Rec- 
lamation Reform Act of 1982 (13 U.S.C. 390aa et seq.). 

(c) Certification. — On request of a landowner that has repaid, 
in full, the construction costs described in subsection (a), the Sec- 
retary of the Interior shall provide to the landowner a certificate 
described in section 213(b)(1) of the Reclamation Reform Act of 
1982 (43 U.S.C. 390mm(b)(l)). 

(d) Effect. — Nothing in this section — 

(1) modifies any contractual rights under, or amends or 
reopens, the reclamation contract between the District and 
the United States; or 

(2) modifies any rights, obligations, or relationships 
between the District and landowners in the District under 
Idaho State law. 

SEC. 509. OREGON WATER RESOURCES. 

(a) Extension of Participation of Bureau of Reclamation 
in Deschutes River Conservancy. — Section 301 of the Oregon 
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Resource Conservation Act of 1996 (division B of Public Law 104- 
208; 110 Stat. 3009-534) is amended— 

(1) in subsection (a)(1), by striking "Deschutes River Basin 
Working Group" and inserting "Deschutes River Conservancy 
Working Group"; 

(2) by amending the text of subsection (a)(1)(B) to read 
as follows: "4 representatives of private interests including 
two from irrigated agriculture who actively farm more than 
100 acres of irrigated land and are not irrigation district man- 
agers and two from the environmental community;"; 

(3) in subsection (b)(3), by inserting before the final period 
the following: ", and up to a total amount of $2,000,000 during 
each of fiscal years 2007 through 2016"; and 

(4) in subsection (h), by inserting before the period at 
the end the following: ", and $2,000,000 for each of fiscal 
years 2007 through 2016". 

(b) Wallowa Lake Dam Rehabilitation Act. — 

(1) Definitions. — In this subsection: 

(A) Associated ditch companies, incorporated. — 
The term "Associated Ditch Companies, Incorporated" 
means the nonprofit corporation established under the laws 
of the State of Oregon that operates Wallowa Lake Dam. 

(B) Secretary. — The term "Secretary" means the Sec- 
retary of the Interior, acting through the Commissioner 
of Reclamation. 

(C) Wallowa lake dam rehabilitation program. — 
The term "Wallowa Lake Dam Rehabilitation Program" 
means the program for the rehabilitation of the Wallowa 
Lake Dam in Oregon, as contained in the engineering 
document titled, "Phase I Dam Assessment and Prelimi- 
nary Engineering Design", dated December 2002, and on 
file with the Bureau of Reclamation. 

(2) Authorization to participate in program. — 

(A) Grants and cooperative agreements. — The Sec- 
retary may provide grants to, or enter into cooperative 
or other agreements with, tribal, State, and local govern- 
mental entities and the Associated Ditch Companies, Incor- 
porated, to plan, design, and construct facilities needed 
to implement the Wallowa Lake Dam Rehabilitation Pro- 
gram. 

(B) Conditions. — As a condition of providing funds 
under subparagraph (A), the Secretary shall ensure that — 

(i) the Wallowa Lake Dam Rehabilitation Program 
and activities under this section meet the standards 
of the dam safety program of the State of Oregon; 

(ii) the Associated Ditch Companies, Incorporated, 
agrees to assume liability for any work performed, 
or supervised, with Federal funds provided to it under 
this subsection; and 

(iii) the United States shall not be liable for dam- 
ages of any kind arising out of any act, omission, 
or occurrence relating to a facility rehabilitated or con- 
structed with Federal funds provided under this sub- 
section, both while and after activities are conducted 
using Federal funds provided under this subsection. 

(C) Cost sharing. — 
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(i) In general. — The Federal share of the costs 
of activities authorized under this subsection shall not 
exceed 50 percent. 

(ii) Exclusions from federal share. — There 
shall not be credited against the Federal share of such 
costs — 

(I) any expenditure by the Bonneville Power 
Administration in the Wallowa River watershed; 
and 

(II) expenditures made by individual agricul- 
tural producers in any Federal commodity or con- 
servation program. 

(D) Compliance with state law. — The Secretary, in 
carrying out this subsection, shall comply with applicable 
Oregon State water law. 

(E) Prohibition on holding title. — The Federal 
Government shall not hold title to any facility rehabilitated 
or constructed under this subsection. 

(F) Prohibition on operation and maintenance. — 
The Federal Government shall not be responsible for the 
operation and maintenance of any facility constructed or 
rehabilitated under this subsection. 

(3) Relationship to other law. — Activities funded under 
this subsection shall not be considered a supplemental or addi- 
tional benefit under Federal reclamation law (the Act of June 
17, 1902 (32 Stat. 388, chapter 1093), and Acts supplemental 
to and amendatory of that Act (43 U.S.C. 371 et seq.)). 

(4) Authorization of appropriations. — There is author- 
ized to be appropriated to the Secretary to pay the Federal 
share of the costs of activities authorized under this subsection 
$6,000,000. 

(5) Sunset. — The authority of the Secretary to carry out 
any provisions of this subsection shall terminate 10 years after 
the date of the enactment of this subsection. 

(c) Little Butte/Bear Creek Subbasins, Oregon, Water 
Resource Study. — 

(1) Authorization. — The Secretary of the Interior, acting 
through the Bureau of Reclamation, may participate in the 
Water for Irrigation, Streams and the Economy Project water 
management feasibility study and environmental impact state- 
ment in accordance with the "Memorandum of Agreement 
Between City of Medford and Bureau of Reclamation for the 
Water for Irrigation, Streams, and the Economy Project", dated 
July 2, 2004. 

(2) Authorization of appropriations. — 

(A) In general. — There is authorized to be appro- 
priated to the Bureau of Reclamation $500,000 to carry 
out activities under this subsection. 

(B) Non-federal share. — 

(i) In general. — The non-Federal share shall be 
50 percent of the total costs of the Bureau of Reclama- 
tion in carrying out paragraph (1). 

(ii) Form. — The non-Federal share required under 
clause (i) may be in the form of any in-kind services 
that the Secretary of the Interior determines would 
contribute substantially toward the conduct and 
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completion of the study and environmental impact 
statement required under paragraph (1). 
(3) Sunset. — The authority of the Secretary to carry out 

any provisions of this subsection shall terminate 10 years after 

the date of the enactment of this section. 

(d) North Unit Irrigation District. — The Act of August 10, 
1954 (68 Stat. 679, chapter 663), is amended— 

(1) in the first section — 

(A) by inserting "(referred to in this Act as the 'Dis- 
trict')" after "irrigation district"; and 

(B) by inserting "(referred to in this Act as the 'Con- 
tract')" after "1953"; and 

(2) by adding at the end the following: 

"SEC. 3. ADDITIONAL TERMS. 

"On approval of the District directors and notwithstanding 
project authorizing legislation to the contrary, the Contract is modi- 
fied, without further action by the Secretary of the Interior, to 
include the following modifications: 

"(1) In Article 8(a) of the Contract, by deleting 'a maximum 

of 50,000' and inserting 'approximately 59,000' after 'irrigation 

service to'. 

"(2) In Article 11(a) of the Contract, by deleting 'The classi- 
fied irrigable lands within the project comprise 49,817.75 irri- 
gable acres, of which 35,773.75 acres are in Class A and 
14,044.40 in Class B. These lands and the standards upon 
which the classification was made are described in the docu- 
ment entitled "Land Classification, North Unit, Deschutes 
Project, 1953" which is on file in the office of the Regional 
Director, Bureau of Reclamation, Boise, Idaho, and in the office 
of the District' and inserting 'The classified irrigable land within 
the project comprises 58,902.8 irrigable acres, all of which 
are authorized to receive irrigation water pursuant to water 
rights issued by the State of Oregon and have in the past 
received water pursuant to such State water rights.'. 

"(3) In Article 11(c) of the Contract, by deleting ', with 
the approval of the Secretary,' after 'District may', by deleting 
'the 49,817.75 acre maximum limit on the irrigable area is 
not exceeded' and inserting 'irrigation service is provided to 
no more than approximately 59,000 acres and no amendment 
to the District boundary is required' after 'time so long as'. 

"(4) In Article 11(d) of the Contract, by inserting ', and 
may further be used for instream purposes, including fish or 
wildlife purposes, to the extent that such use is required by 
Oregon State law in order for the District to engage in, or 
take advantage of, conserved water projects as authorized by 
Oregon State law' after 'herein provided'. 

"(5) By adding at the end of Article 12(d) the following: 
'(e) Notwithstanding the above subsections of this Article or 
Article 13 below, beginning with the irrigation season imme- 
diately following the date of enactment of the National Forests, 
Parks, Public Land, and Reclamation Projects Authorization 
Act of 2007, the annual installment for each year, for the 
District, under the Contract, on account of the District's 
construction charge obligation, shall be a fixed and equal 
annual amount payable on June 30 the year following the 
year for which it is applicable, such that the District's total 
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construction charge obligation shall be completely paid by June 
30,2044.'. 

"(6) In Article 14(a) of the Contract, by inserting 'and 
for instream purposes, including fish or wildlife purposes, to 
the extent that such use is required by Oregon State law 
in order for the District to engage in, or take advantage of, 
conserved water projects as authorized by Oregon State law,' 
after 'and incidental stock and domestic uses', by inserting 
'and for instream purposes as described above,' after 'irrigation, 
stock and domestic uses', and by inserting ', including natural 
flow rights out of the Crooked River held by the District' after 
'irrigation system'. 

"(7) In Article 29(a) of the Contract, by inserting 'and 
for instream purposes, including fish or wildlife purposes, to 
the extent that such use is required by Oregon State law 
in order for the District to engage in, or take advantage of, 
conserved water projects as authorized by Oregon State law' 
after 'provided in article 11'. 

"(8) In Article 34 of the Contract, by deleting 'The District, 
after the election and upon the execution of this contract, 
shall promptly secure final decree of the proper State court 
approving and confirming this contract and decreeing and 
adjudging it to be a lawful, valid, and binding general obligation 
of the District. The District shall furnish to the United States 
certified copies of such decrees and of all pertinent supporting 
records.' after 'for that purpose.'. 

"SEC. 4. FUTURE AUTHORITY TO RENEGOTIATE. 

"The Secretary of the Interior (acting through the Commissioner 
of Reclamation) may in the future renegotiate with the District 
such terms of the Contract as the District directors determine 
to be necessary, only upon the written request of the District 
directors and the consent of the Commissioner of Reclamation.". 

SEC. 510. REPUBLICAN RIVER BASIN FEASIBILITY STUDY. 

(a) Authorization of Study. — Pursuant to reclamation laws, 
the Secretary of the Interior, acting through the Bureau of Reclama- 
tion and in consultation and cooperation with the States of 
Nebraska, Kansas, and Colorado, may conduct a study to — 

(1) determine the feasibility of implementing a water 
supply and conservation project that will — 

(A) improve water supply reliability in the Republican 
River Basin between Harlan County Lake in Nebraska 
and Milford Lake in Kansas, including areas in the counties 
of Harlan, Franklin, Webster, and Nuckolls in Nebraska 
and Jewel, Republic, Cloud, Washington, and Clay in 
Kansas (in this section referred to as the "Republican River 
Basin"); 

(B) increase the capacity of water storage through 
modifications of existing projects or through new projects 
that serve areas in the Republican River Basin; and 

(C) improve water management efficiency in the 
Republican River Basin through conservation and other 
available means and, where appropriate, evaluate 
integrated water resource management and supply needs 
in the Republican River Basin; and 

(2) consider appropriate cost-sharing options for 
implementation of the project. 
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(b) Cost Sharing. — The Federal share of the cost of the study 
shall not exceed 50 percent of the total cost of the study, and 
shall be nonreimbursable. 

(c) Cooperative Agreements. — The Secretary shall undertake 
the study through cooperative agreements with the State of Kansas 
or Nebraska and other appropriate entities determined by the Sec- 
retary. 

(d) Completion and Report. — 

(1) In general. — Except as provided in paragraph (2), not 
later than 3 years after the date of the enactment of this 
Act, the Secretary of the Interior shall complete the study 
and transmit to the Congress a report containing the results 
of the study. 

(2) Extension. — If the Secretary determines that the study 
cannot be completed within the 3-year period beginning on 
the date of the enactment of this Act, the Secretary — 

(A) shall, at the time of that determination, report 
to the Congress on the status of the study, including an 
estimate of the date of completion; and 

(B) complete the study and transmit to the Congress 
a report containing the results of the study by not later 
than that date. 

(e) Sunset of Authority. — The authority of the Secretary 
to carry out any provisions of this section shall terminate 10 years 
after the date of the enactment of this Act. 

SEC. 511. EASTERN MUNICIPAL WATER DISTRICT. 

(a) In General. — The Reclamation Wastewater and Ground- 
water Study and Facilities Act (43 U.S.C. 390h et seq.) is amended 
by adding at the end the following: 

43 USC 390h-24. "SEC. 1639. EASTERN MUNICIPAL WATER DISTRICT RECYCLED WATER 

SYSTEM PRESSURIZATION AND EXPANSION PROj ECT, 
CALIFORNIA. 

"(a) Authorization. — The Secretary, in cooperation with the 
Eastern Municipal Water District, California, may participate in 
the design, planning, and construction of permanent facilities 
needed to establish operational pressure zones that will be used 
to provide recycled water in the district. 

"(b) Cost Sharing. — The Federal share of the cost of the project 
described in subsection (a) shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — Funds provided by the Secretary shall not 
be used for operation or maintenance of the project described in 
subsection (a). 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $12,000,000. 

"(e) Sunset of Authority. — The authority of the Secretary 
to carry out any provisions of this section shall terminate 10 years 
after the date of enactment of this section.". 

(b) Conforming Amendment. — The table of sections in section 
2 of the Reclamation Projects Authorization and Adjustment Act 



PUBLIC LAW 110-229— MAY 8, 2008 



122 STAT. 841 



of 1992 (43 U.S.C. prec. 371) is amended by inserting after the 
item relating to section 1638 the following: 

"Sec. 1639. Eastern Municipal Water District Recycled Water System Pressuriza- 
tion and Expansion Project, California.". 

SEC. 512. BAY AREA REGIONAL WATER RECYCLING PROGRAM. California. 

(a) Project Authorizations. — 

(1) In general. — The Reclamation Wastewater and 
Groundwater Study and Facilities Act (43 U.S.C. 390h et seq.) 
(as amended by section 512(a)) is amended by adding at the 
end the following: 

"SEC. 1642. MOUNTAIN VIEW, MOFFETT AREA RECLAIMED WATER PIPE- 43 USC 390h-25. 
LINE PROj ECT. 

"(a) Authorization. — The Secretary, in cooperation with the 
City of Palo Alto, California, and the City of Mountain View, Cali- 
fornia, is authorized to participate in the design, planning, and 
construction of recycled water distribution systems. 

"(b) Cost Share. — The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000. 

"SEC. 1643. PITTSBURG RECYCLED WATER PROJ ECT. 43 USC 390h-26. 

"(a) Authorization. — The Secretary, in cooperation with the 
City of Pittsburg, California, and the Delta Diablo Sanitation Dis- 
trict, is authorized to participate in the design, planning, and 
construction of recycled water system facilities. 

"(b) Cost Share. — The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $1,750,000. 

"SEC. 1644.ANTIOCH RECYCLED WATER PROJ ECT. 43 USC 390h-27. 

"(a) Authorization. — The Secretary, in cooperation with the 
City of Antioch, California, and the Delta Diablo Sanitation District, 
is authorized to participate in the design, planning, and construction 
of recycled water system facilities. 

"(b) Cost Share. — The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $2,250,000. 
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43 USC 390h-28. "SEC. 1645. NORTH COAST COUNTY WATER DISTRICT RECYCLED 

WATER PROJ ECT. 

"(a) Authorization. — The Secretary, in cooperation with the 
North Coast County Water District, is authorized to participate 
in the design, planning, and construction of recycled water system 
facilities. 

"(b) Cost Share. — The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $2,500,000. 

43 USC 390h-29 "SEC. 1646. REDWOOD CITY RECYCLED WATER PROJ ECT. 

"(a) Authorization. — The Secretary, in cooperation with the 
City of Redwood City, California, is authorized to participate in 
the design, planning, and construction of recycled water system 
facilities. 

"(b) Cost Share. — The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $1,100,000. 

43 USC 390h-30. "SEC. 1647. SOUTH SANTA CLARA COUNTY RECYCLED WATER PROJ ECT. 

"(a) Authorization. — The Secretary, in cooperation with the 
South County Regional Wastewater Authority and the Santa Clara 
Valley Water District, is authorized to participate in the design, 
planning, and construction of recycled water system distribution 
facilities. 

"(b) Cost Share. — The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $7,000,000. 

43 USC 390h-31. "SEC. 1648. SOUTH BAY ADVANCED RECYCLED WATER TREATMENT 

FACILITY. 

"(a) Authorization. — The Secretary, in cooperation with the 
City of San Jose, California, and the Santa Clara Valley Water 
District, is authorized to participate in the design, planning, and 
construction of recycled water treatment facilities. 

"(b) Cost Share. — The Federal share of the cost of the project 
authorized by this section shall not exceed 25 percent of the total 
cost of the project. 

"(c) Limitation. — The Secretary shall not provide funds for 
the operation and maintenance of the project authorized by this 
section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $8,250,000.". 
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(2) Conforming amendments. — The table of sections in 
section 2 of the Reclamation Projects Authorization and Adjust- 
ment Act of 1992 (43 U.S.C. prec. 371) (as amended by section 
512(b)) is amended by inserting after the item relating to sec- 
tion 1641 the following: 

"Sec. 1642. Mountain View, Moffett Area Reclaimed Water Pipeline Project. 

"Sec. 1643. Pittsburg Recycled Water Project. 

"Sec. 1644. Antioch Recycled Water Project. 

"Sec. 1645. North Coast County Water District Recycled Water Project. 

"Sec. 1646. Redwood City Recycled Water Project. 

"Sec. 1647. South Santa Clara County Recycled Water Project. 

"Sec. 1648. South Bay Advanced Recycled Water Treatment Facility.". 

(b) San Jose Area Water Reclamation and Reuse 
Project. — It is the intent of Congress that a comprehensive water 
recycling program for the San Francisco Bay Area include the 
San Jose Area water reclamation and reuse program authorized 
by section 1607 of the Reclamation Projects Authorization and 
Adjustment Act of 1992 (43 U.S.C. 390h-5). 

SEC. 513. BUREAU OF RECLAMATION SITE SECURITY. 43 USC 373e. 

(a) Treatment of Capital Costs. — Costs incurred by the Sec- 
retary of the Interior for the physical fortification of Bureau of 
Reclamation facilities to satisfy increased post-September 11, 2001, 
security needs, including the construction, modification, upgrade, 
or replacement of such facility fortifications, shall be nonreimburs- 
able. 

(b) Treatment of Security-Related Operation and Mainte- 
nance Costs. — 

(1) Reimbursable costs. — The Secretary of the Interior 
shall include no more than $18,900,000 per fiscal year, indexed 
each fiscal year after fiscal year 2008 according to the preceding 
year's Consumer Price Index, of those costs incurred for 
increased levels of guards and patrols, training, patrols by 
local and tribal law enforcement entities, operation, mainte- 
nance, and replacement of guard and response force equipment, 
and operation and maintenance of facility fortifications at 
Bureau of Reclamation facilities after the events of September 
11, 2001, as reimbursable operation and maintenance costs 
under Reclamation law. 

(2) Costs collected through water rates. — In the case 
of the Central Valley Project of California, site security costs 
allocated to irrigation and municipal and industrial water 
service in accordance with this section shall be collected by 
the Secretary exclusively through inclusion of these costs in 
the operation and maintenance water rates. 

(c) Transparency and Report to Congress. — 

(1) Policies and procedures. — The Secretary is author- 
ized to develop policies and procedures with project bene- 
ficiaries, consistent with the requirements of paragraphs (2) 
and (3), to provide for the payment of the reimbursable costs 
described in subsection (b). 

(2) Notice. — On identifying a Bureau of Reclamation 
facility for a site security measure, the Secretary shall provide 
to the project beneficiaries written notice — 

(A) describing the need for the site security measure 
and the process for identifying and implementing the site 
security measure; and 
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(B) summarizing the administrative and legal require- 
ments relating to the site security measure. 

(3) Consultation. — The Secretary shall — 

(A) provide project beneficiaries an opportunity to con- 
sult with the Bureau of Reclamation on the planning, 
design, and construction of the site security measure; and 

(B) in consultation with project beneficiaries, develop 
and provide timeframes for the consultation described in 
subparagraph (A). 

(4) Response; notice. — Before incurring costs pursuant 
to activities described in subsection (b), the Secretary shall 
consider cost containment measures recommended by a project 
beneficiary that has elected to consult with the Bureau of 
Reclamation on such activities. The Secretary shall provide 
to the project beneficiary — 

(A) a timely written response describing proposed 
actions, if any, to address the recommendation; and 

(B) notice regarding the costs and status of such activi- 
ties on a periodic basis. 

(5) Report. — The Secretary shall report annually to the 
Natural Resources Committee of the House of Representatives 
and the Energy and Natural Resources Committee of the Senate 
on site security actions and activities undertaken pursuant 
to this Act for each fiscal year. The report shall include a 
summary of Federal and non-Federal expenditures for the fiscal 
year and information relating to a 5-year planning horizon 
for the program, detailed to show pre-September 11, 2001, 
and post-September 11, 2001, costs for the site security activi- 
ties. 

(d) Pre-September 11, 2001 Security Cost Levels. — Rec- 
lamation project security costs at the levels of activity that existed 
prior to September 11, 2001, shall remain reimbursable. 

42 USC 10301 SEC. 514. MORE WATER, MORE ENERGY, AND LESS WASTE. 

(a) Findings. — The Congress finds that — 

(1) development of energy resources, including oil, natural 
gas, coalbed methane, and geothermal resources, frequently 
results in bringing to the surface water extracted from under- 
ground sources; 

(2) some of that produced water is used for irrigation 
or other purposes, but most of the water is returned to the 
subsurface or otherwise disposed of as waste; 

(3) reducing the quantity of produced water returned to 
the subsurface and increasing the quantity of produced water 
that is made available for irrigation and other uses — 

(A) would augment water supplies; 

(B) could reduce the costs to energy developers for 
disposing of the water; and 

(C) in some cases, could increase the efficiency of 
energy development activities; and 

(4) it is in the national interest — 

(A) to limit the quantity of produced water disposed 
of as waste; 

(B) to optimize the production of energy resources; 

and 
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(C) to remove or reduce obstacles to use of produced 
water for irrigation or other purposes in ways that will 
not adversely affect water quality or the environment. 

(b) Purposes. — The purposes of this section are — 

(1) to optimize the production of energy resources — 

(A) by minimizing the quantity of produced water; 

and 

(B) by facilitating the use of produced water for irriga- 
tion and other purposes without adversely affecting water 
quality or the environment; and 

(2) to demonstrate means of accomplishing those results. 

(c) Definitions. — In this section: 

(1) Lower basin state. — The term "Lower Basin State" 
means any of the States of — 

(A) Arizona; 

(B) California; and 

(C) Nevada. 

(2) Produced water. — The term "produced water" means 
water from an underground source that is brought to the sur- 
face as part of the process of exploration for, or development 
of— 

(A) oil; 

(B) natural gas; 

(C) coalbed methane; or 

(D) any other substance to be used as an energy source. 

(3) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(4) Upper basin state. — The term "Upper Basin State" 
means any of the States of — 

(A) Colorado; 

(B) New Mexico; 

(C) Utah; and 

(D) Wyoming. 

(d) Identification of Problems and Solutions. — 

(1) Study. — The Secretary shall conduct a study to iden- 
tify— 

(A) the technical, economic, environmental, and other 
obstacles to reducing the quantity of produced water; 

(B) the technical, economic, environmental, legal, and 
other obstacles to increasing the extent to which produced 
water can be used for irrigation and other purposes without 
adversely affecting water quality, public health, or the 
environment; 

(C) the legislative, administrative, and other actions 
that could reduce or eliminate the obstacles identified in 
subparagraphs (A) and (B); and 

(D) the costs and benefits associated with reducing 
or eliminating the obstacles identified in subparagraphs 
(A) and (B). 

(2) Report. — Not later than 1 year after the date of enact- 
ment of this Act, the Secretary shall submit to the Committee 
on Natural Resources of the House of Representatives and 
the Committee on Energy and Natural Resources of the Senate 
a report describing the results of the study under paragraph 
(1). 

(e) Implementation. — 
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(1) Grants. — Subject to the availability of appropriations, 
the Secretary shall provide financial assistance for the develop- 
ment of facilities, technologies, and processes to demonstrate 
the feasibility, effectiveness, and safety of — 

(A) optimizing energy resource production by reducing 
the quantity of produced water generated; or 

(B) increasing the extent to which produced water may 
be recovered and made suitable for use for irrigation, 
municipal, or industrial uses, or other purposes without 
adversely affecting water quality or the environment. 

(2) Limitations. — Assistance under this subsection — 

(A) shall be provided for — 

(i) at least 1 project in each of the Upper Basin 
States; and 

(ii) at least 1 project in at least 1 of the Lower 
Basin States; 

(B) shall not exceed $1,000,000 for any project; 

(C) shall be used to pay not more than 50 percent 
of the total cost of a project; 

(D) shall not be used for the operation or maintenance 
of any facility; and 

(E) may be in addition to assistance provided by the 
Federal Government pursuant to other provisions of law. 

(f) Consultation, Advice, and Comments. — In carrying out 
this section, including in preparing the report under subsection 
(d)(2) and establishing criteria to be used in connection with an 
award of financial assistance under subsection (e), the Secretary 
shall— 

(1) consult with the Secretary of Energy, the Administrator 
of the Environmental Protection Agency, and appropriate Gov- 
ernors and local officials; 

(2) (A) review any relevant information developed in connec- 
tion with research carried out by others, including research 
carried out pursuant to subtitle J of title IX of the Energy 
Policy Act of 2005 (42 U.S.C. 16371 et seq.); and 

(B) to the extent the Secretary determines to be advisable, 
include that information in the report under subsection (d)(2); 

(3) seek the advice of — 

(A) individuals with relevant professional or academic 
expertise; and 

(B) individuals or representatives of entities with 
industrial experience, particularly experience relating to 
production of oil, natural gas, coalbed methane, or other 
energy resources (including geothermal resources); and 

(4) solicit comments and suggestions from the public. 

(g) Relation to Other Laws. — Nothing in this section super- 
sedes, modifies, abrogates, or limits — 

(1) the effect of any State law or any interstate authority 
or compact relating to — 

(A) any use of water; or 

(B) the regulation of water quantity or quality; or 

(2) the applicability or effect of any Federal law (including 
regulations). 

(h) Authorization of Appropriations. — There are authorized 
to be appropriated — 

(1) $1,000,000 to carry out subsection (d); and 

(2) $7,500,000 to carry out subsection (e). 
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SEC. 515. PLATTE RIVER RECOVERY IMPLEMENTATION PROGRAM AND State listing 
PATHFINDER MODIFICATION PROj ECT AUTHORIZATION. 

(a) Purposes. — The purposes of this section are to authorize — 

(1) the Secretary of the Interior, acting through the 
Commissioner of Reclamation and in partnership with the 
States, other Federal agencies, and other non-Federal entities, 
to continue the cooperative effort among the Federal and non- 
Federal entities through the implementation of the Platte River 
Recovery Implementation Program for threatened and endan- 
gered species in the Central and Lower Platte River Basin 
without creating Federal water rights or requiring the grant 
of water rights to Federal entities; and 

(2) the modification of the Pathfinder Dam and Reservoir, 
in accordance with the requirements described in subsection 
(c). 

(b) Platte River Recovery Implementation Program. — 

(1) Definitions. — In this subsection: 

(A) Agreement. — The term "Agreement" means the 
Platte River Recovery Implementation Program Coopera- 
tive Agreement entered into by the Governors of the States 
and the Secretary. 

(B) First increment. — The term "First Increment" 
means the first 13 years of the Program. 

(C) Governance committee. — The term "Governance 
Committee" means the governance committee established 
under the Agreement and composed of members from the 
States, the Federal Government, environmental interests, 
and water users. 

(D) Interest in land or water. — The term "interest 
in land or water" includes a fee title, short- or long-term 
easement, lease, or other contractual arrangement that 
is determined to be necessary by the Secretary to imple- 
ment the land and water components of the Program. 

(E) Program. — The term "Program" means the Platte 
River Recovery Implementation Program established under 
the Agreement. 

(F) Project or activity. — The term "project or 
activity" means — 

(i) the planning, design, permitting or other 
compliance activity, preconstruction activity, construc- 
tion, construction management, operation, mainte- 
nance, and replacement of a facility; 

(ii) the acquisition of an interest in land or water; 

(iii) habitat restoration; 

(iv) research and monitoring; 

(v) program administration; and 

(vi) any other activity that is determined to be 
necessary by the Secretary to carry out the Program. 

(G) Secretary. — The term "Secretary" means the Sec- 
retary of the Interior, acting through the Commissioner 
of Reclamation. 

(H) States. — The term "States" means the States of 
Nebraska, Wyoming, and Colorado. 

(2) Implementation of program. — 

(A) In general. — The Secretary, in cooperation with 
the Governance Committee, may — 

(i) participate in the Program; and 
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(ii) carry out any projects and activities that are 
designated for implementation during the First Incre- 
ment. 

(B) Authority of secretary. — For purposes of car- 
rying out this section, the Secretary, in cooperation with 
the Governance Committee, may — 

(i) enter into agreements and contracts with Fed- 
eral and non-Federal entities; 

(ii) acquire interests in land, water, and facilities 
from willing sellers without the use of eminent domain; 

(iii) subsequently transfer any interests acquired 
under clause (ii); and 

(iv) accept or provide grants. 

(3) Cost-sharing contributions. — 

(A) In general. — As provided in the Agreement, the 
States shall contribute not less than 50 percent of the 
total contributions necessary to carry out the Program. 

(B) Non-federal contributions. — The following con- 
tributions shall constitute the States' share of the Program: 

(i) $30,000,000 in non-Federal funds, with the bal- 
ance of funds remaining to be contributed to be 
adjusted for inflation on October 1 of the year after 
the date of enactment of this Act and each October 
1 thereafter. 

(ii) Credit for contributions of water or land for 
the purposes of implementing the Program, as deter- 
mined to be appropriate by the Secretary. 

(C) In-kind contributions. — The Secretary or the 
States may elect to provide a portion of the Federal share 
or non-Federal share, respectively, in the form of in-kind 
goods or services, if the contribution of goods or services 
is approved by the Governance Committee, as provided 
in Attachment 1 of the Agreement. 

(4) Authority to modify program. — The Program may 
be modified or amended before the completion of the First 
Increment if the Secretary and the States determine that the 
modifications are consistent with the purposes of the Program. 

(5) Effect. — 

(A) Effect on reclamation laws. — No action carried 
out under this subsection shall, with respect to the acreage 
limitation provisions of the reclamation laws — 

(i) be considered in determining whether a district 
(as the term is denned in section 202 of the Reclama- 
tion Reform Act of 1982 (43 U.S.C. 390bb)) has dis- 
charged the obligation of the district to repay the 
construction cost of project facilities used to make 
irrigation water available for delivery to land in the 
district; 

(ii) serve as the basis for reinstating acreage 
limitation provisions in a district that has completed 
payment of the construction obligations of the district; 
or 

(iii) serve as the basis for increasing the construc- 
tion repayment obligation of the district, which would 
extend the period during which the acreage limitation 
provisions would apply. 
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(B) Effect on water rights. — Nothing in this sec- 
tion — 

(i) creates Federal water rights; or 

(ii) requires the grant of water rights to Federal 
entities. 

(6) Authorization of appropriations. — 

(A) In general. — There is authorized to be appro- 
priated to carry out projects and activities under this sub- 
section $157,140,000, as adjusted under subparagraph (C). 

(B) Nonreimbursable federal expenditures. — Any 
amounts expended under subparagraph (A) shall be consid- 
ered to be nonreimbursable Federal expenditures. 

(C) Adjustment. — The balance of funds remaining to 
be appropriated shall be adjusted for inflation on October 
1 of the year after the date of enactment of this Act 
and each October 1 thereafter. 

(D) Availability of funds. — At the end of each fiscal 
year, any unexpended funds for projects and activities made 
available under subparagraph (A) shall be retained for 
use in future fiscal years to implement projects and activi- 
ties under the Program. 

(7) Termination of authority. — The authority for the 
Secretary to implement the First Increment shall terminate 
on September 30, 2020. 

(c) Pathfinder Modification Project. — 

(1) Authorization of project. — 

(A) In general. — The Secretary of the Interior, acting 
through the Commissioner of Reclamation (referred to in 
this subsection as the "Secretary"), may — 

(i) modify the Pathfinder Dam and Reservoir; and 

(ii) enter into 1 or more agreements with the State 
of Wyoming to implement the Pathfinder Modification 
Project (referred to in this subsection as the "Project"), 
as described in Appendix F to the Final Settlement 
Stipulation in Nebraska v. Wyoming, 534 U.S. 40 
(2001). 

(B) Federal appropriations. — No Federal appropria- 
tions are required to modify the Pathfinder Dam under 
this paragraph. 

(2) Authorized uses of pathfinder reservoir. — Provided 
that all of the conditions described in paragraph (3) are first 
met, the approximately 54,000 acre-feet capacity of Pathfinder 
Reservoir, which has been lost to sediment but will be recap- 
tured by the Project, may be used for municipal, environmental, 
and other purposes, as described in Appendix F to the Final 
Settlement Stipulation in Nebraska v. Wyoming, 534 U.S. 40 
(2001). 

(3) Conditions precedent. — The actions and water uses 
authorized in paragraphs (l)(A)(i) and (2) shall not occur until 
each of the following actions have been completed: 

(A) Final approval from the Wyoming legislature for 
the export of Project water to the State of Nebraska under 
the laws (including regulations) of the State of Wyoming. 

(B) Final approval in a change of water use proceeding 
under the laws (including regulations) of the State of 
Wyoming for all new uses planned for Project water. Final 
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approval, as used in this subparagraph, includes exhaus- 
tion of any available review under State law of any 
administrative action authorizing the change of the Path- 
finder Reservoir water right. 

SEC. 516. CENTRAL OKLAHOMA MASTER CONSERVATORY DISTRICT 
FEASIBILITY STUDY. 

(a) Study. — 

Deadline. (1) In general. — Not later than 3 years after the date 

of enactment of this Act, the Secretary of the Interior, acting 
through the Commissioner of Reclamation (referred to in this 
section as the "Secretary"), shall — 

(A) conduct a feasibility study of alternatives to aug- 
ment the water supplies of — 

(i) the Central Oklahoma Master Conservatory 
District (referred to in this section as the "District)"; 
and 

(ii) cities served by the District; 

(2) Inclusions. — The study under paragraph (1) shall 
include recommendations of the Secretary, if any, relating to 
the alternatives studied. 

(b) Cost-Sharing Requirement. — 

(1) In general. — The Federal share of the total costs of 
the study under subsection (a) shall not exceed 50 percent. 

(2) Form of non-federal share. — The non-Federal share 
required under paragraph (1) may be in the form of any in- 
kind services that the Secretary determines would contribute 
substantially toward the conduct and completion of the study. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to conduct the study under 
subsection (a) $900,000. 

TITLE VI— DEPARTMENT OF ENERGY 
AUTHORIZATIONS 

SEC. 601. ENERGYTECHNOLOGY TRANSFER. 

Section 917 of the Energy Policy Act of 2005 (42 U.S.C. 16197) 
is amended to read as follows: 

Grants. "SEC. 917. ADVANCE D ENERGYTECHNOLOGYTRANSFER CENTERS. 

Deadline. "(a) Grants. — Not later than 18 months after the date of enact- 

ment of the National Forests, Parks, Public Land, and Reclamation 
Projects Authorization Act of 2008, the Secretary shall make grants 
to nonprofit institutions, State and local governments, cooperative 
extension services, or institutions of higher education (or consortia 
thereof), to establish a geographically dispersed network of 
Advanced Energy Technology Transfer Centers, to be located in 
areas the Secretary determines have the greatest need of the serv- 
ices of such Centers. In making awards under this section, the 
Secretary shall — 

"(1) give priority to applicants already operating or 

partnered with an outreach program capable of transferring 

knowledge and information about advanced energy efficiency 

methods and technologies; 

"(2) ensure that, to the extent practicable, the program 

enables the transfer of knowledge and information — 
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"(A) about a variety of technologies; and 

"(B) in a variety of geographic areas; 
"(3) give preference to applicants that would significantly 
expand on or fill a gap in existing programs in a geographical 
region; and 

"(4) consider the special needs and opportunities for 
increased energy efficiency for manufactured and site-built 
housing, including construction, renovation, and retrofit. 
"(b) Activities. — Each Center shall operate a program to 
encourage demonstration and commercial application of advanced 
energy methods and technologies through education and outreach 
to building and industrial professionals, and to other individuals 
and organizations with an interest in efficient energy use. Funds 
awarded under this section may be used for the following activities: 
"(1) Developing and distributing informational materials 
on technologies that could use energy more efficiently. 

"(2) Carrying out demonstrations of advanced energy 
methods and technologies. 

"(3) Developing and conducting seminars, workshops, long- 
distance learning sessions, and other activities to aid in the 
dissemination of knowledge and information on technologies 
that could use energy more efficiently. 

"(4) Providing or coordinating onsite energy evaluations, 
including instruction on the commissioning of building heating 
and cooling systems, for a wide range of energy end-users. 

"(5) Examining the energy efficiency needs of energy end- 
users to develop recommended research projects for the Depart- 
ment. 

"(6) Hiring experts in energy efficient technologies to carry 
out activities described in paragraphs (1) through (5). 
"(c) Application. — A person seeking a grant under this section 
shall submit to the Secretary an application in such form and 
containing such information as the Secretary may require. The 
Secretary may award a grant under this section to an entity already 
in existence if the entity is otherwise eligible under this section. 
The application shall include, at a minimum — 

"(1) a description of the applicant's outreach program, and 
the geographic region it would serve, and of why the program 
would be capable of transferring knowledge and information 
about advanced energy technologies that increase efficiency 
of energy use; 

"(2) a description of the activities the applicant would carry 
out, of the technologies that would be transferred, and of any 
other organizations that will help facilitate a regional approach 
to carrying out those activities; 

"(3) a description of how the proposed activities would 
be appropriate to the specific energy needs of the geographic 
region to be served; 

"(4) an estimate of the number and types of energy end- 
users expected to be reached through such activities; and 

"(5) a description of how the applicant will assess the 
success of the program. 

"(d) Selection Criteria. — The Secretary shall award grants 
under this section on the basis of the following criteria, at a min- 
imum: 

"(1) The ability of the applicant to carry out the proposed 
activities. 
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"(2) The extent to which the applicant will coordinate the 
activities of the Center with other entities as appropriate, such 
as State and local governments, utilities, institutions of higher 
education, and National Laboratories. 

"(3) The appropriateness of the applicant's outreach pro- 
gram for carrying out the program described in this section. 

"(4) The likelihood that proposed activities could be 
expanded or used as a model for other areas. 
"(e) Cost-Sharing. — In carrying out this section, the Secretary 
shall require cost-sharing in accordance with the requirements of 
section 988 for commercial application activities. 
"(f) Duration. — 

"(1) Initial grant period. — A grant awarded under this 
section shall be for a period of 5 years. 
Procedures. "(2) Initial evaluation. — Each grantee under this section 

shall be evaluated during its third year of operation under 
procedures established by the Secretary to determine if the 
grantee is accomplishing the purposes of this section described 
in subsection (a). The Secretary shall terminate any grant 
that does not receive a positive evaluation. If an evaluation 
is positive, the Secretary may extend the grant for 3 additional 
years beyond the original term of the grant. 

"(3) Additional extension. — If a grantee receives an 
extension under paragraph (2), the grantee shall be evaluated 
again during the second year of the extension. The Secretary 
shall terminate any grant that does not receive a positive 
evaluation. If an evaluation is positive, the Secretary may 
extend the grant for a final additional period of 3 additional 
years beyond the original extension. 

"(4) Limitation. — No grantee may receive more than 11 
years of support under this section without reapplying for sup- 
port and competing against all other applicants seeking a grant 
at that time. 

"(g) Prohibition. — None of the funds awarded under this sec- 
tion may be used for the construction of facilities. 
"(h) Definitions. — For purposes of this section: 

"(1) Advanced energy methods and technologies. — The 
term 'advanced energy methods and technologies' means all 
methods and technologies that promote energy efficiency and 
conservation, including distributed generation technologies, and 
life-cycle analysis of energy use. 

"(2) Center. — The term 'Center' means an Advanced 
Energy Technology Transfer Center established pursuant to 
this section. 

"(3) Distributed generation. — The term 'distributed 
generation' means an electric power generation technology, 
including photovoltaic, small wind, and micro-combined heat 
and power, that serves electric consumers at or near the site 
of production. 

"(4) Cooperative extension. — The term 'Cooperative 
Extension' means the extension services established at the land- 
grant colleges and universities under the Smith-Lever Act of 
May 8, 1914. 

"(5) Land-grant colleges and universities. — The term 
'land-grant colleges and universities' means — 
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"(A) 1862 Institutions (as defined in section 2 of the 
Agricultural Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7601)); 

"(B) 1890 Institutions (as denned in section 2 of that 
Act); and 

"(C) 1994 Institutions (as denned in section 2 of that 
Act). 

"(i) Authorization of Appropriations. — In addition to 
amounts otherwise authorized to be appropriated in section 911, 
there are authorized to be appropriated for the program under 
this section such sums as may be appropriated.". 

SEC. 602. AMENDMENTS TO THE STEEL AND ALUMINUM ENERGY CON- 
SERVATION AND TECHNOLOGY COMPETITIVENESS ACT OF 
1988. 

(a) Authorization of Appropriations. — Section 9 of the Steel 
and Aluminum Energy Conservation and Technology Competitive- 
ness Act of 1988 (15 U.S.C. 5108) is amended to read as follows: 

"SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to the Secretary to 
carry out this Act $12,000,000 for each of the fiscal years 2008 
through 2012.". 

(b) Steel Project Priorities. — Section 4(c)(1) of the Steel 
and Aluminum Energy Conservation and Technology Competitive- 
ness Act of 1988 (15 U.S.C. 5103(c)(1)) is amended— 

(1) in subparagraph (H), by striking "coatings for sheet 
steels" and inserting "sheet and bar steels"; and 

(2) by adding at the end the following new subparagraph: 

"(K) The development of technologies which reduce 
greenhouse gas emissions.". 

(c) Conforming Amendments. — The Steel and Aluminum 
Energy Conservation and Technology Competitiveness Act of 1988 
is further amended — 

(1) by striking section 7 (15 U.S.C. 5106); and 

(2) in section 8 (15 U.S.C. 5107), by inserting ", beginning 
with fiscal year 2008," after "close of each fiscal year". 

TITLE VII— NORTHERN MARIANA 
ISLANDS 

Subtitle A— Immigration, Security, and 

Labor 

SEC. 701. STATE ME NT OF CONGRESSIONAL INTENT. 48USC 1806 

(a) Immigration and Growth. — In recognition of the need to note ' 
ensure uniform adherence to long-standing fundamental immigra- 
tion policies of the United States, it is the intention of the Congress 
in enacting this subtitle — 

(1) to ensure that effective border control procedures are 
implemented and observed, and that national security and 
homeland security issues are properly addressed, by extending 
the immigration laws (as denned in section 101(a)(17) of the 
Immigration and Nationality Act (8 U.S.C. 1101 (a)(17)), to 
apply to the Commonwealth of the Northern Mariana Islands 
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(referred to in this subtitle as the "Commonwealth"), with spe- 
cial provisions to allow for — 

(A) the orderly phasing-out of the nonresident contract 
worker program of the Commonwealth; and 

(B) the orderly phasing-in of Federal responsibilities 
over immigration in the Commonwealth; and 

(2) to minimize, to the greatest extent practicable, potential 
adverse economic and fiscal effects of phasing-out the Common- 
wealth's nonresident contract worker program and to maximize 
the Commonwealth's potential for future economic and business 
growth by — 

(A) encouraging diversification and growth of the 
economy of the Commonwealth in accordance with funda- 
mental values underlying Federal immigration policy; 

(B) recognizing local self-government, as provided for 
in the Covenant To Establish a Commonwealth of the 
Northern Mariana Islands in Political Union With the 
United States of America through consultation with the 
Governor of the Commonwealth; 

(C) assisting the Commonwealth in achieving a 
progressively higher standard of living for citizens of the 
Commonwealth through the provision of technical and 
other assistance; 

(D) providing opportunities for individuals authorized 
to work in the United States, including citizens of the 
freely associated states; and 

(E) providing a mechanism for the continued use of 
alien workers, to the extent those workers continue to 
be necessary to supplement the Commonwealth's resident 
workforce, and to protect those workers from the potential 
for abuse and exploitation. 

(b) Avoiding Adverse Effects. — In recognition of the 
Commonwealth's unique economic circumstances, history, and geo- 
graphical location, it is the intent of the Congress that the Common- 
wealth be given as much flexibility as possible in maintaining 
existing businesses and other revenue sources, and developing new 
economic opportunities, consistent with the mandates of this sub- 
title. This subtitle, and the amendments made by this subtitle, 
should be implemented wherever possible to expand tourism and 
economic development in the Commonwealth, including aiding 
prospective tourists in gaining access to the Commonwealth's memo- 
rials, beaches, parks, dive sites, and other points of interest. 

SEC. 702. IMMIGRATION REFORM FOR THE COMMONWEALTH. 

(a) Amendment to Joint Resolution Approving Covenant 
Establishing Commonwealth of the Northern Mariana 
Islands. — The Joint Resolution entitled "A Joint Resolution to 
approve the 'Covenant To Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States 
of America', and for other purposes", approved March 24, 1976 
(Public Law 94-241; 90 Stat. 263), is amended by adding at the 
end the following new section: 

48 USC 1806. "SEC. 6. IMMIGRATION AND TRANSITION. 

"(a) Application of the Immigration and Nationality Act 
and Establishment of a Transition Program. — 
Effective date. "(1) In general. — Subject to paragraphs (2) and (3), effec- 

tive on the first day of the first full month commencing 1 
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year after the date of enactment of the Consolidated Natural 
Resources Act of 2008 (hereafter referred to as the 'transition 
program effective date'), the provisions of the 'immigration laws' 
(as defined in section 101(a)(17) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(17))) shall apply to the Common- 
wealth of the Northern Mariana Islands (referred to in this 
section as the 'Commonwealth'), except as otherwise provided 
in this section. 

"(2) Transition period. — There shall be a transition period 
beginning on the transition program effective date and ending 
on December 31, 2014, except as provided in subsections (b) 
and (d), during which the Secretary of Homeland Security, 
in consultation with the Secretary of State, the Attorney Gen- 
eral, the Secretary of Labor, and the Secretary of the Interior, 
shall establish, administer, and enforce a transition program 
to regulate immigration to the Commonwealth, as provided 
in this section (hereafter referred to as the 'transition program'). 
"(3) Delay of commencement of transition period. — 
"(A) In general. — The Secretary of Homeland Secu- 
rity, in the Secretary's sole discretion, in consultation with 
the Secretary of the Interior, the Secretary of Labor, the 
Secretary of State, the Attorney General, and the Governor 
of the Commonwealth, may determine that the transition 
program effective date be delayed for a period not to exceed 
more than 180 days after such date. 

"(B) Congressional notification. — The Secretary of Deadline. 
Homeland Security shall notify the Congress of a deter- 
mination under subparagraph (A) not later than 30 days 
prior to the transition program effective date. 

"(C) Congressional review. — A delay of the transition Effective date, 
program effective date shall not take effect until 30 days 
after the date on which the notification under subparagraph 
(B) is made. 

"(4) Requirement for regulations. — The transition pro- 
gram shall be implemented pursuant to regulations to be 
promulgated, as appropriate, by the head of each agency or 
department of the United States having responsibilities under 
the transition program. 

"(5) Interagency agreements. — The Secretary of Home- 
land Security, the Secretary of State, the Secretary of Labor, 
and the Secretary of the Interior shall negotiate and implement 
agreements among their agencies to identify and assign their 
respective duties so as to ensure timely and proper implementa- 
tion of the provisions of this section. The agreements should 
address, at a minimum, procedures to ensure that Common- 
wealth employers have access to adequate labor, and that tour- 
ists, students, retirees, and other visitors have access to the 
Commonwealth without unnecessary delay or impediment. The 
agreements may also allocate funding between the respective 
agencies tasked with various responsibilities under this section. 

"(6) Certain education funding. — In addition to fees 
charged pursuant to section 286(m) of the Immigration and 
Nationality Act (8 U.S.C. 1356(m)) to recover the full costs 
of providing adjudication services, the Secretary of Homeland 
Security shall charge an annual supplemental fee of $150 per 
nonimmigrant worker to each prospective employer who is 
issued a permit under subsection (d) of this section during 
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the transition period. Such supplemental fee shall be paid 
into the Treasury of the Commonwealth government for the 
purpose of funding ongoing vocational educational curricula 
and program development by Commonwealth educational enti- 
ties. 

"(7) Asylum. — Section 208 of the Immigration and Nation- 
ality Act (8 U.S.C. 1158) shall not apply during the transition 
period to persons physically present in the Commonwealth 
or arriving in the Commonwealth (whether or not at a des- 
ignated port of arrival), including persons brought to the 
Commonwealth after having been interdicted in international 
or United States waters. 

"(b) Numerical Limitations for Nonimmigrant Workers. — 
An alien, if otherwise qualified, may seek admission to Guam or 
to the Commonwealth during the transition program as a non- 
immigrant worker under section 101(a)(15)(H) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(H)) without counting 
against the numerical limitations set forth in section 214(g) of 
such Act (8 U.S.C. 1184(g)). This subsection does not apply to 
any employment to be performed outside of Guam or the Common- 
wealth. Not later than 3 years following the transition program 
effective date, the Secretary of Homeland Security shall issue a 
report to the Committee on Energy and Natural Resources and 
the Committee on the Judiciary of the Senate and the Committee 
on Natural Resources and the Committee on the Judiciary of the 
House of Representatives projecting the number of asylum claims 
the Secretary anticipates following the termination of the transition 
period, the efforts the Secretary has made to ensure appropriate 
interdiction efforts, provide for appropriate treatment of asylum 
seekers, and prepare to accept and adjudicate asylum claims in 
the Commonwealth. 

"(c) Nonimmigrant Investor Visas. — 

"(1) In general. — Notwithstanding the treaty require- 
ments in section 101(a)(15)(E) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(15)(E)), during the transition period, 
the Secretary of Homeland Security may, upon the application 
of an alien, classify an alien as a CNMI-only nonimmigrant 
under section 101(a)(15)(E)(ii) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(15)(E)(ii)) if the alien— 

"(A) has been admitted to the Commonwealth in long- 
term investor status under the immigration laws of the 
Commonwealth before the transition program effective 
date; 

"(B) has continuously maintained residence in the 
Commonwealth under long-term investor status; 
"(C) is otherwise admissible; and 

"(D) maintains the investment or investments that 
formed the basis for such long-term investor status. 
"(2) Requirement for regulations. — Not later than 60 
days before the transition program effective date, the Secretary 
of Homeland Security shall publish regulations in the Federal 
Register to implement this subsection. 

"(d) Special Provision To Ensure Adequate Employment; 
Commonwealth Only Transitional Workers. — An alien who is 
seeking to enter the Commonwealth as a nonimmigrant worker 
may be admitted to perform work during the transition period 
subject to the following requirements: 
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"(1) Such an alien shall be treated as a nonimmigrant 
described in section 101(a)(15) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(15)), including the ability to apply, 
if otherwise eligible, for a change of nonimmigrant classification 
under section 248 of such Act (8 U.S.C. 1258) or adjustment 
of status under this section and section 245 of such Act (8 
U.S.C. 1255). 

"(2) The Secretary of Homeland Security shall establish, Permits, 
administer, and enforce a system for allocating and determining 
the number, terms, and conditions of permits to be issued 
to prospective employers for each such nonimmigrant worker 
described in this subsection who would not otherwise be eligible 
for admission under the Immigration and Nationality Act (8 
U.S.C. 1101 et seq.). In adopting and enforcing this system, Deadline, 
the Secretary shall also consider, in good faith and not later 
than 30 days after receipt by the Secretary, any comments 
and advice submitted by the Governor of the Commonwealth. 
This system shall provide for a reduction in the allocation 
of permits for such workers on an annual basisto zero, during 
a period not to extend beyond December 31, 2014, unless 
extended pursuant to paragraph 5 of this subsection. In no 
event shall a permit be valid beyond the expiration of the 
transition period. This system may be based on any reasonable 
method and criteria determined by the Secretary of Homeland 
Security to promote the maximum use of, and to prevent 
adverse effects on wages and working conditions of, workers 
authorized to be employed in the United States, including law- 
fully admissible freely associated state citizen labor. No alien 
shall be granted nonimmigrant classification or a visa under 
this subsection unless the permit requirements established 
under this paragraph have been met. 

"(3) The Secretary of Homeland Security shall set the condi- 
tions for admission of such an alien under the transition pro- 
gram, and the Secretary of State shall authorize the issuance 
of nonimmigrant visas for such an alien. Such a visa shall 
not be valid for admission to the United States, as defined 
in section 101(a)(38) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)(38)), except admission to the Commonwealth. 
An alien admitted to the Commonwealth on the basis of such 
a visa shall be permitted to engage in employment only as 
authorized pursuant to the transition program. 

"(4) Such an alien shall be permitted to transfer between 
employers in the Commonwealth during the period of such 
alien's authorized stay therein, without permission of the 
employee's current or prior employer, within the alien's occupa- 
tional category or another occupational category the Secretary 
of Homeland Security has found requires alien workers to 
supplement the resident workforce. 

"(5)(A) Not later than 180 days prior to the expiration Deadline, 
of the transition period, or any extension thereof, the Secretary 
of Labor, in consultation with the Secretary of Homeland Secu- 
rity, the Secretary of Defense, the Secretary of the Interior, 
and the Governor of the Commonwealth, shall ascertain the 
current and anticipated labor needs of the Commonwealth and 
determine whether an extension of up to 5 years of the provi- 
sions of this subsection is necessary to ensure an adequate 
number of workers will be available for legitimate businesses 
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in the Commonwealth. For the purpose of this subparagraph, 
a business shall not be considered legitimate if it engages 
directly or indirectly in prostitution, trafficking in minors, or 
any other activity that is illegal under Federal or local law. 
The determinations of whether a business is legitimate and 
to what extent, if any, it may require alien workers to supple- 
ment the resident workforce, shall be made by the Secretary 
of Homeland Security, in the Secretary's sole discretion. 
Notice. "(B) If the Secretary of Labor determines that such an 

Federal Register, extension is necessary to ensure an adequate number of workers 

publication. f or legitimate businesses in the Commonwealth, the Secretary 

of Labor may, through notice published in the Federal Register, 
provide for an additional extension period of up to 5 years. 

"(C) In making the determination of whether alien workers 
are necessary to ensure an adequate number of workers for 
legitimate businesses in the Commonwealth, and if so, the 
number of such workers that are necessary, the Secretary of 
Labor may consider, among other relevant factors — 

"(i) government, industry, or independent workforce 
studies reporting on the need, or lack thereof, for alien 
workers in the Commonwealth's businesses; 

"(ii) the unemployment rate of United States citizen 
workers residing in the Commonwealth; 

"(hi) the unemployment rate of aliens in the Common- 
wealth who have been lawfully admitted for permanent 
residence; 

"(iv) the number of unemployed alien workers in the 
Commonwealth; 

"(v) any good faith efforts to locate, educate, train, 
or otherwise prepare United States citizen residents, lawful 
permanent residents, and unemployed alien workers 
already within the Commonwealth, to assume those jobs; 

"(vi) any available evidence tending to show that 
United States citizen residents, lawful permanent resi- 
dents, and unemployed alien workers already in the 
Commonwealth are not willing to accept jobs of the type 
offered; 

"(vii) the extent to which admittance of alien workers 
will affect the compensation, benefits, and living standards 
of existing workers within those industries and other indus- 
tries authorized to employ alien workers; and 

"(viii) the prior use, if any, of alien workers to fill 
those industry jobs, and whether the industry requires 
alien workers to fill those jobs. 

"(6) The Secretary of Homeland Security may authorize 
the admission of a spouse or minor child accompanying or 
following to join a worker admitted pursuant to this subsection. 
"(e) Persons Lawfully Admitted Under the Commonwealth 
Immigration Law. — 

"(1) Prohibition on removal. — 

"(A) In general. — Subject to subparagraph (B), no 
alien who is lawfully present in the Commonwealth pursu- 
ant to the immigration laws of the Commonwealth on the 
transition program effective date shall be removed from 
the United States on the grounds that such alien's presence 
in the Commonwealth is in violation of section 212(a)(6)(A) 
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of the Immigration and Nationality Act (8 U.S.C. 

1182(a)(6)(A)), until the earlier of the date— 

"(i) of the completion of the period of the alien's 
admission under the immigration laws of the Common- 
wealth; or 

"(ii) that is 2 years after the transition program 
effective date. 

"(B) Limitations. — Nothing in this subsection shall be 
construed to prevent or limit the removal under subpara- 
graph 212(a)(6)(A) of the Immigration and Nationality Act 
(8 U.S.C. 1182(a)(6)(A)) of such an alien at any time, if 
the alien entered the Commonwealth after the date of 
enactment of the Consolidated Natural Resources Act of 
2008, and the Secretary of Homeland Security has deter- 
mined that the Government of the Commonwealth has 
violated section 702(i) of the Consolidated Natural 
Resources Act of 2008. 

"(2) Employment authorization. — An alien who is law- 
fully present and authorized to be employed in the Common- 
wealth pursuant to the immigration laws of the Commonwealth 
on the transition program effective date shall be considered 
authorized by the Secretary of Homeland Security to be 
employed in the Commonwealth until the earlier of the date — 
"(A) of expiration of the alien's employment authoriza- 
tion under the immigration laws of the Commonwealth; 
or 

"(B) that is 2 years after the transition program effec- 
tive date. 

"(3) Registration. — The Secretary of Homeland Security 
may require any alien present in the Commonwealth on or 
after the transition period effective date to register with the 
Secretary in such a manner, and according to such schedule, 
as he may in his discretion require. Paragraphs (1) and (2) 
of this subsection shall not apply to any alien who fails to 
comply with such registration requirement. Notwithstanding Records, 
any other law, the Government of the Commonwealth shall 
provide to the Secretary all Commonwealth immigration records 
or other information that the Secretary deems necessary to 
assist the implementation of this paragraph or other provisions 
of the Consolidated Natural Resources Act of 2008. Nothing 
in this paragraph shall modify or limit section 262 of the 
Immigration and Nationality Act (8 U.S.C. 1302) or other provi- 
sion of the Immigration and Nationality Act relating to the 
registration of aliens. 

"(4) Removable aliens. — Except as specifically provided 
in paragraph (1)(A) of this subsection, nothing in this subsection 
shall prohibit or limit the removal of any alien who is removable 
under the Immigration and Nationality Act. 

"(5) Prior orders of removal. — The Secretary of Home- 
land Security may execute any administratively final order 
of exclusion, deportation or removal issued under authority 
of the immigration laws of the United States before, on, or 
after the transition period effective date, or under authority 
of the immigration laws of the Commonwealth before the transi- 
tion period effective date, upon any subject of such order found 
in the Commonwealth on or after the transition period effective 
date, regardless whether the alien has previously been removed 
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from the United States or the Commonwealth pursuant to 
such order. 

"(f) Effect on Other Laws. — The provisions of this section 
and of the immigration laws, as defined in section 101(a)(17) of 
the Immigration and Nationality Act (8 U.S.C. 1101(a)(17)), shall, 
on the transition program effective date, supersede and replace 
all laws, provisions, or programs of the Commonwealth relating 
to the admission of aliens and the removal of aliens from the 
Commonwealth. 

"(g) Accrual of Time for Purposes of Section 212(a)(9)(B) 
of the Immigration and Nationality Act. — No time that an 
alien is present in the Commonwealth in violation of the immigra- 
tion laws of the Commonwealth shall be counted for purposes 
of inadmissibility under section 212(a)(9)(B) of the Immigration 
and Nationality Act (8 U.S.C. 1182(a)(9)(B)). 

"(h) Report on Nonresident Guestworker Population. — 
The Secretary of the Interior, in consultation with the Secretary 
of Homeland Security, and the Governor of the Commonwealth, 
shall report to the Congress not later than 2 years after the date 
of enactment of the Consolidated Natural Resources Act of 2008. 
The report shall include — 

"(1) the number of aliens residing in the Commonwealth; 
"(2) a description of the legal status (under Federal law) 

of such aliens; 

"(3) the number of years each alien has been residing 
in the Commonwealth; 

"(4) the current and future requirements of the Common- 
wealth economy for an alien workforce; and 

"(5) such recommendations to the Congress, as the Sec- 
retary may deem appropriate, related to whether or not the 
Congress should consider permitting lawfully admitted guest 
workers lawfully residing in the Commonwealth on such enact- 
ment date to apply for long-term status under the immigration 
and nationality laws of the United States.", 
(b) Waiver of Requirements for Nonimmigrant Visitors. — 
The Immigration and Nationality Act (8 U.S.C. 1101 et seq.) is 
amended — 

(1) in section 214(a)(1) (8 U.S.C. 1184(a)(1))— 

(A) by striking "Guam" each place such term appears 
and inserting "Guam or the Commonwealth of the Northern 
Mariana Islands"; and 

(B) by striking "fifteen" and inserting "45"; 

(2) in section 212(a)(7)(B) (8 U.S.C. 1182(a)(7)(B)), by 
amending clause (hi) to read as follows: 

"(hi) Guam and northern mariana islands visa 
WAD7ER. — For provision authorizing waiver of clause 
(i) in the case of visitors to Guam or the Commonwealth 
of the Northern Mariana Islands, see subsection (1)."; 
and 

(3) by amending section 212(1) (8 U.S.C. 1182(1)) to read 
as follows: 

"(1) Guam and Northern Mariana Islands Visa Waiver Pro- 
gram. — 

"(1) In general. — The requirement of subsection (a)(7)(B)(i) 
may be waived by the Secretary of Homeland Security, in 
the case of an alien applying for admission as a nonimmigrant 
visitor for business or pleasure and solely for entry into and 
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stay in Guam or the Commonwealth of the Northern Mariana 
Islands for a period not to exceed 45 days, if the Secretary 
of Homeland Security, after consultation with the Secretary 
of the Interior, the Secretary of State, the Governor of Guam 
and the Governor of the Commonwealth of the Northern Mar- 
iana Islands, determines that — 

"(A) an adequate arrival and departure control system 

has been developed in Guam and the Commonwealth of 

the Northern Mariana Islands; and 

"(B) such a waiver does not represent a threat to 

the welfare, safety, or security of the United States or 

its territories and commonwealths. 

"(2) Alien waiver of rights. — An alien may not be pro- 
vided a waiver under this subsection unless the alien has 
waived any right — 

"(A) to review or appeal under this Act an immigration 
officer's determination as to the admissibility of the alien 
at the port of entry into Guam or the Commonwealth 
of the Northern Mariana Islands; or 

"(B) to contest, other than on the basis of an application 
for withholding of removal under section 241(b)(3) of this 
Act or under the Convention Against Torture, or an applica- 
tion for asylum if permitted under section 208, any action 
for removal of the alien. 

"(3) Regulations. — All necessary regulations to implement Deadline, 
this subsection shall be promulgated by the Secretary of Home- 
land Security, in consultation with the Secretary of the Interior 
and the Secretary of State, on or before the 180th day after 
the date of enactment of the Consolidated Natural Resources 
Act of 2008. The promulgation of such regulations shall be 
considered a foreign affairs function for purposes of section 
553(a) of title 5, United States Code. At a minimum, such 
regulations should include, but not necessarily be limited to — 
"(A) a listing of all countries whose nationals may 
obtain the waiver also provided by this subsection, except 
that such regulations shall provide for a listing of any 
country from which the Commonwealth has received a 
significant economic benefit from the number of visitors 
for pleasure within the one-year period preceding the date 
of enactment of the Consolidated Natural Resources Act 
of 2008, unless the Secretary of Homeland Security deter- 
mines that such country's inclusion on such list would 
represent a threat to the welfare, safety, or security of 
the United States or its territories; and 

"(B) any bonding requirements for nationals of some 
or all of those countries who may present an increased 
risk of overstays or other potential problems, if different 
from such requirements otherwise provided by law for non- 
immigrant visitors. 

"(4) Factors. — In determining whether to grant or continue 
providing the waiver under this subsection to nationals of any 
country, the Secretary of Homeland Security, in consultation 
with the Secretary of the Interior and the Secretary of State, 
shall consider all factors that the Secretary deems relevant, 
including electronic travel authorizations, procedures for 
reporting lost and stolen passports, repatriation of aliens, rates 
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of refusal for nonimmigrant visitor visas, overstays, exit sys- 
tems, and information exchange. 

"(5) Suspension. — The Secretary of Homeland Security 
shall monitor the admission of nonimmigrant visitors to Guam 
and the Commonwealth of the Northern Mariana Islands under 
this subsection. If the Secretary determines that such admis- 
sions have resulted in an unacceptable number of visitors from 
a country remaining unlawfully in Guam or the Commonwealth 
of the Northern Mariana Islands, unlawfully obtaining entry 
to other parts of the United States, or seeking withholding 
of removal or asylum, or that visitors from a country pose 
a risk to law enforcement or security interests of Guam or 
the Commonwealth of the Northern Mariana Islands or of 
the United States (including the interest in the enforcement 
of the immigration laws of the United States), the Secretary 
shall suspend the admission of nationals of such country under 
this subsection. The Secretary of Homeland Security may in 
the Secretary's discretion suspend the Guam and Northern 
Mariana Islands visa waiver program at any time, on a country- 
by-country basis, for other good cause. 

"(6) Addition of countries. — The Governor of Guam and 
the Governor of the Commonwealth of the Northern Mariana 
Islands may request the Secretary of the Interior and the 
Secretary of Homeland Security to add a particular country 
to the list of countries whose nationals may obtain the waiver 
provided by this subsection, and the Secretary of Homeland 
Security may grant such request after consultation with the 
Secretary of the Interior and the Secretary of State, and may 
promulgate regulations with respect to the inclusion of that 
country and any special requirements the Secretary of Home- 
land Security, in the Secretary's sole discretion, may impose 
prior to allowing nationals of that country to obtain the waiver 
provided by this subsection.". 

(c) Special Nonimmigrant Categories for Guam and the 
Commonwealth of the Northern Mariana Islands. — The Gov- 
ernor of Guam and the Governor of the Commonwealth of the 
Northern Mariana Islands (referred to in this subsection as "CNMI") 
may request that the Secretary of Homeland Security study the 
feasibility of creating additional Guam or CNMI-only nonimmigrant 
visas to the extent that existing nonimmigrant visa categories under 
the Immigration and Nationality Act do not provide for the type 
of visitor, the duration of allowable visit, or other circumstance. 
The Secretary of Homeland Security may review such a request, 
and, after consultation with the Secretary of State and the Secretary 
of the Interior, shall issue a report to the Committee on Energy 
and Natural Resources and the Committee on the Judiciary of 
the Senate and the Committee on Natural Resources and the Com- 
mittee on the Judiciary of the House of Representatives with respect 
to the feasibility of creating those additional Guam or CNMI-only 
visa categories. Consideration of such additional Guam or CNMI- 
only visa categories may include, but are not limited to, special 
nonimmigrant statuses for investors, students, and retirees, but 
shall not include nonimmigrant status for the purpose of employ- 
ment in Guam or the CNMI. 

(d) Inspection of Persons Arriving From the Common- 
wealth of the Northern Mariana Islands; Guam and Northern 
Mariana Islands-Only Visas Not Valid for Entry Into Other 
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Parts of the United States. — Section 212(d)(7) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(d)(7)) is amended by 
inserting "the Commonwealth of the Northern Mariana Islands," 
after "Guam,". 

(e) Technical Assistance Program. — 48 use 1807. 

(1) In general. — The Secretary of the Interior, in consulta- 
tion with the Governor of the Commonwealth, the Secretary 
of Labor, and the Secretary of Commerce, and as provided 
in the Interagency Agreements required to be negotiated under 
section 6(a)(4) of the Joint Resolution entitled "A Joint Resolu- 
tion to approve the 'Covenant To Establish a Commonwealth 
of the Northern Mariana Islands in Political Union with the 
United States of America', and for other purposes", approved 
March 24, 1976 (Public Law 94-241), as added by subsection 
(a), shall provide — 

(A) technical assistance and other support to the 
Commonwealth to identify opportunities for, and encourage 
diversification and growth of, the economy of the Common- 
wealth; 

(B) technical assistance, including assistance in 
recruiting, training, and hiring of workers, to assist 
employers in the Commonwealth in securing employees 
first from among United States citizens and nationals resi- 
dent in the Commonwealth and if an adequate number 
of such workers are not available, from among legal perma- 
nent residents, including lawfully admissible citizens of 
the freely associated states; and 

(C) technical assistance, including assistance to iden- 
tify types of jobs needed, identify skills needed to fulfill 
such jobs, and assistance to Commonwealth educational 
entities to develop curricula for such job skills to include 
training teachers and students for such skills. 

(2) Consultation. — In providing such technical assistance 
under paragraph (1), the Secretaries shall — 

(A) consult with the Government of the Common- 
wealth, local businesses, regional banks, educational 
institutions, and other experts in the economy of the 
Commonwealth; and 

(B) assist in the development and implementation of 
a process to identify opportunities for and encourage diver- 
sification and growth of the economy of the Commonwealth 
and to identify and encourage opportunities to meet the 
labor needs of the Commonwealth. 

(3) Cost-sharing. — For the provision of technical assist- 
ance or support under this paragraph (other than that required 
to pay the salaries and expenses of Federal personnel), the 
Secretary of the Interior shall require a non-Federal matching 
contribution of 10 percent. 

(f) Operations. — 48 use 1808. 

(1) Establishment. — At any time on and after the date 
of enactment of this Act, the Attorney General, Secretary of 
Homeland Security, and the Secretary of Labor may establish 
and maintain offices and other operations in the Commonwealth 
for the purpose of carrying out duties under — 

(A) the Immigration and Nationality Act (8 U.S.C. 

1101 et seq.); and 
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(B) the transition program established under section 
6 of the Joint Resolution entitled "A Joint Resolution to 
approve the 'Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political Union with the 
United States of America', and for other purposes", 
approved March 24, 1976 (Public Law 94-241), as added 
by subsection (a). 

(2) Personnel. — To the maximum extent practicable and 
consistent with the satisfactory performance of assigned duties 
under applicable law, the Attorney General, Secretary of Home- 
land Security, and the Secretary of Labor shall recruit and 
hire personnel from among qualified United States citizens 
and national applicants residing in the Commonwealth to serve 
as staff in carrying out operations described in paragraph (1). 

(g) Conforming Amendments to Public Law 94-241. — 

(1) Amendments. — Public Law 94-241 is amended as fol- 
lows: 

(A) In section 503 of the covenant set forth in section 
1, by striking subsection (a) and redesignating subsections 
(b) and (c) as subsections (a) and (b), respectively. 

(B) By striking section 506 of the covenant set forth 
in section 1. 

(C) In section 703(b) of the covenant set forth in section 
1, by striking "quarantine, passport, immigration and natu- 
ralization" and inserting "quarantine and passport". 

(2) Effective date. — The amendments made by paragraph 
(1) shall take effect on the transition program effective date 
described in section 6 of Public Law 94-241 (as added by 
subsection (a)). 

(h) Reports to Congress. — 

(1) In general. — Not later than March 1 of the first year 
that is at least 2 full years after the date of enactment of 
this subtitle, and annually thereafter, the President shall 
submit to the Committee on Energy and Natural Resources 
and the Committee on the Judiciary of the Senate and the 
Committee on Natural Resources and the Committee on the 
Judiciary of the House of Representatives a report that evalu- 
ates the overall effect of the transition program established 
under section 6 of the Joint Resolution entitled "A Joint Resolu- 
tion to approve the 'Covenant To Establish a Commonwealth 
of the Northern Mariana Islands in Political Union with the 
United States of America', and for other purposes", approved 
March 24, 1976 (Public Law 94-241), as added by subsection 
(a), and the Immigration and Nationality Act (8 U.S.C. 1101 
et seq.) on the Commonwealth. 

(2) Contents. — In addition to other topics otherwise 
required to be included under this subtitle or the amendments 
made by this subtitle, each report submitted under paragraph 
(1) shall include a description of the efforts that have been 
undertaken during the period covered by the report to diversify 
and strengthen the local economy of the Commonwealth, 
including efforts to promote the Commonwealth as a tourist 
destination. The report by the President shall include an esti- 
mate for the numbers of nonimmigrant workers described under 
section 101(a)(15)(H) of the Immigration and Nationality Act 
(8 U.S.C. 1101(a)(15)(H)) necessary to avoid adverse economic 
effects in Guam and the Commonwealth. 
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(3) GAO report. — The Government Accountability Office 
shall submit a report to the Congress not later than 2 years 
after the date of enactment of this Act, to include, at a min- 
imum, the following items: 

(A) An assessment of the implementation of this sub- 
title and the amendments made by this subtitle, including 
an assessment of the performance of Federal agencies and 
the Government of the Commonwealth in meeting congres- 
sional intent. 

(B) An assessment of the short-term and long-term 
impacts of implementation of this subtitle and the amend- 
ments made by this subtitle on the economy of the 
Commonwealth, including its ability to obtain workers to 
supplement its resident workforce and to maintain access 
to its tourists and customers, and any effect on compliance 
with United States treaty obligations mandating non- 
refoulement for refugees. 

(C) An assessment of the economic benefit of the inves- 
tors "grandfathered" under subsection (c) of section 6 of 
the Joint Resolution entitled "A Joint Resolution to approve 
the 'Covenant To Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the 
United States of America', and for other purposes", 
approved March 24, 1976 (Public Law 94-241), as added 
by subsection (a), and the Commonwealth's ability to 
attract new investors after the date of enactment of this 
Act. 

(D) An assessment of the number of illegal aliens in 
the Commonwealth, including any Federal and Common- 
wealth efforts to locate and repatriate them. 

(4) Reports by the local government. — The Governor 48 use 1806 
of the Commonwealth may submit an annual report to the note - 
President on the implementation of this subtitle, and the 
amendments made by this subtitle, with recommendations for 

future changes. The President shall forward the Governor's President. 

report to the Congress with any Administration comment after 

an appropriate period of time for internal review, provided 

that nothing in this paragraph shall be construed to require 

the President to provide any legislative recommendation to 

the Congress. 

(5) Report on federal personnel and resource 
requirements. — Not later than 180 days after the date of 
enactment of this Act, the Secretary of Homeland Security, 
after consulting with the Secretary of the Interior and other 
departments and agencies as may be deemed necessary, shall 
submit a report to the Committee on Natural Resources, the 
Committee on Homeland Security, and the Committee on the 
Judiciary of the House of Representatives, and to the Com- 
mittee on Energy and Natural Resources, the Committee on 
Homeland Security and Governmental Affairs, and the Com- 
mittee on the Judiciary of the Senate, on the current and 
planned levels of Transportation Security Administration, 
United States Customs and Border Protection, United States 
Immigration and Customs Enforcement, United States Citizen- 
ship and Immigration Services, and United States Coast Guard 
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personnel and resources necessary for fulfilling mission require- 
ments on Guam and the Commonwealth in a manner com- 
parable to the level provided at other similar ports of entry 
in the United States. In fulfilling this reporting requirement, 
the Secretary shall consider and anticipate the increased 
requirements due to the proposed realignment of military forces 
on Guam and in the Commonwealth and growth in the tourism 
sector. 

48 use 1806 (i) Required Actions Prior to Transition Program Effec- 

note - tive Date. — During the period beginning on the date of enactment 

of this Act and ending on the transition program effective date 
described in section 6 of Public Law 94-241 (as added by subsection 
(a)), the Government of the Commonwealth shall — 

(1) not permit an increase in the total number of alien 
workers who are present in the Commonwealth as of the date 
of enactment of this Act; and 

(2) administer its nonrefoulement protection program — 

(A) according to the terms and procedures set forth 
in the Memorandum of Agreement entered into between 
the Commonwealth of the Northern Mariana Islands and 
the United States Department of Interior, Office of Insular 
Affairs, executed on September 12, 2003 (which terms and 
procedures, including but not limited to funding by the 
Secretary of the Interior and performance by the Secretary 
of Homeland Security of the duties of "Protection Consult- 
ant" to the Commonwealth, shall have effect on and after 
the date of enactment of this Act), as well as CNMI Public 
Law 13-61 and the Immigration Regulations Establishing 
a Procedural Mechanism for Persons Requesting Protection 
from Refoulement; and 

(B) so as not to remove or otherwise effect the involun- 
tary return of any alien whom the Protection Consultant 
has determined to be eligible for protection from persecu- 
tion or torture. 

(j) Conforming Amendments to the Immigration and 
Nationality Act. — The Immigration and Nationality Act (8 U.S.C. 
1101 et seq.) is amended — 
8 USC 1101. (1) in section 101(a)(15)(D)(ii), by inserting "or the 

Commonwealth of the Northern Mariana Islands" after "Guam" 

each time such term appears; 

(2) in section 101(a)(36), by striking "and the Virgin Islands 
of the United States" and inserting "the Virgin Islands of 
the United States, and the Commonwealth of the Northern 
Mariana Islands"; 

(3) in section 101(a)(38), by striking "and the Virgin Islands 
of the United States" and inserting "the Virgin Islands of 
the United States, and the Commonwealth of the Northern 
Mariana Islands"; 

8 USC 1158. (4) in section 208, by adding at the end the following: 

Applicability. "(e) COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS. — 

The provisions of this section and section 209(b) shall apply to 
persons physically present in the Commonwealth of the Northern 
Mariana Islands or arriving in the Commonwealth (whether or 
not at a designated port of arrival and including persons who 
are brought to the Commonwealth after having been interdicted 
in international or United States waters) only on or after January 
1, 2014."; and 
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(5) in section 235(b)(1), by adding at the end the following: 
"(G) Commonwealth of the northern mariana 
islands. — Nothing in this subsection shall be construed 
to authorize or require any person described in section 
208(e) to be permitted to apply for asylum under section 
208 at any time before January 1, 2014.". 
(k) Availability of Other Nonimmigrant Professionals. — 
The requirements of section 212(m)(6)(B) of the Immigration and 
Nationality Act (8 U.S.C. 1182(m)(6)(B)) shall not apply to a facility 
in Guam, the Commonwealth of the Northern Mariana Islands, 
or the Virgin Islands. 

SEC. 703. FURTHER AMENDMENTS TO PUBLIC LAW 94-241. 

Public Law 94-241, as amended, is further amended in section 
4(c)(3) by striking the colon after "Marshall Islands" and inserting 48 USC 1804. 
the following: ", except that $200,000 in fiscal year 2009 and 
$225,000 annually for fiscal years 2010 through 2018 are hereby 
rescinded; Provided, That the amount rescinded shall be increased 
by the same percentage as that of the annual salary and benefit 
adjustments for Members of Congress". 

SEC. 704. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as may 
be necessary to carry out this subtitle. 

SEC. 705. EFFECTIVE DATE. 48 USC 1806 

(a) In General. — Except as specifically provided in this section note ' 
or otherwise in this subtitle, this subtitle and the amendments 
made by this subtitle shall take effect on the date of enactment 

of this Act. 

(b) Amendments to the Immigration and Nationality Act. — 
The amendments to the Immigration and Nationality Act made 
by this subtitle, and other provisions of this subtitle applying the 
immigration laws (as defined in section 101(a)(17) of Immigration 
and Nationality Act (8 U.S.C. 1101(a)(17))) to the Commonwealth, 
shall take effect on the transition program effective date described 
in section 6 of Public Law 94-241 (as added by section 702(a)), 
unless specifically provided otherwise in this subtitle. 

(c) Construction. — Nothing in this subtitle or the amendments 
made by this subtitle shall be construed to make any residence 
or presence in the Commonwealth before the transition program 
effective date described in section 6 of Public Law 94-241 (as 
added by section 702(a)) residence or presence in the United States, 
except that, for the purpose only of determining whether an alien 
lawfully admitted for permanent residence (as defined in section 
101(a)(20) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(20))) has abandoned or lost such status by reason of absence 
from the United States, such alien's presence in the Commonwealth 
before, on, or after the date of enactment of this Act shall be 
considered to be presence in the United States. 



8 USC 1225. 
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Subtitle B— Northern Mariana Islands 
Delegate 

48 USC 1751. SEC. 711. DELEGATE TO HOUSE OF REPRESENTATIVES FROM 

COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS. 

The Commonwealth of the Northern Mariana Islands shall 
be represented in the United States Congress by the Resident 
Representative to the United States authorized by section 901 of 
the Covenant To Establish a Commonwealth of the Northern Mar- 
iana Islands in Political Union With the United States of America 
(approved by Public Law 94-241 (48 U.S.C. 1801 et seq.)). The 
Resident Representative shall be a nonvoting Delegate to the House 
of Representatives, elected as provided in this subtitle. 

48 USC 1752. SEC. 712. ELECTION OF DELEGATE. 

(a) Electors and Time of Election. — The Delegate shall be 
elected — 

(1) by the people qualified to vote for the popularly elected 
officials of the Commonwealth of the Northern Mariana Islands; 
and 

(2) at the Federal general election of 2008 and at such 
Federal general election every 2d year thereafter. 

(b) Manner of Election. — 

(1) In general. — The Delegate shall be elected at large 
and by a plurality of the votes cast for the office of Delegate. 

(2) Effect of establishment of primary elections. — 
Notwithstanding paragraph (1), if the Government of the 
Commonwealth of the Northern Mariana Islands, acting pursu- 
ant to legislation enacted in accordance with the Constitution 
of the Commonwealth of the Northern Mariana Islands, pro- 
vides for primary elections for the election of the Delegate, 
the Delegate shall be elected by a majority of the votes cast 
in any general election for the office of Delegate for which 
such primary elections were held. 

(c) Vacancy. — In case of a permanent vacancy in the office 
of Delegate, the office of Delegate shall remain vacant until a 
successor is elected and qualified. 

(d) Commencement of Term. — The term of the Delegate shall 
commence on the 3d day of January following the date of the 
election. 

48 USC 1753. SEC. 713. QUALIFICATIONS FOR OFFICE OF DELEGATE. 

To be eligible for the office of Delegate a candidate shall — 

(1) be at least 25 years of age on the date of the election; 

(2) have been a citizen of the United States for at least 
7 years prior to the date of the election; 

(3) be a resident and domiciliary of the Commonwealth 
of the Northern Mariana Islands for at least 7 years prior 
to the date of the election; 

(4) be qualified to vote in the Commonwealth of the 
Northern Mariana Islands on the date of the election; and 

(5) not be, on the date of the election, a candidate for 
any other office. 
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SEC. 714. DETERMINATION OF ELECTION PROCEDURE. 48 USC 1754 

Acting pursuant to legislation enacted in accordance with the 
Constitution of the Commonwealth of the Northern Mariana 
Islands, the Government of the Commonwealth of the Northern 
Mariana Islands may determine the order of names on the ballot 
for election of Delegate, the method by which a special election 
to fill a permanent vacancy in the office of Delegate shall be 
conducted, the method by which ties between candidates for the 
office of Delegate shall be resolved, and all other matters of local 
application pertaining to the election and the office of Delegate 
not otherwise expressly provided for in this subtitle. 

SEC. 715. COMPENSATION, PRIVILEGES, AND IMMUNITIES. 48 USC 1755 

Until the Rules of the House of Representatives are amended 
to provide otherwise, the Delegate from the Commonwealth of the 
Northern Mariana Islands shall receive the same compensation, 
allowances, and benefits as a Member of the House of Representa- 
tives, and shall be entitled to whatever privileges and immunities 
are, or hereinafter may be, granted to any other nonvoting Delegate 
to the House of Representatives. 

SEC. 716. LACK OF EFFECT ON COVENANT. 48 USC 1756. 

No provision of this subtitle shall be construed to alter, amend, 
or abrogate any provision of the covenant referred to in section 
711 except section 901 of the covenant. 

SEC. 717. DEFINITION. 48 USC 1757 

For purposes of this subtitle, the term "Delegate" means the 
Resident Representative referred to in section 711. 

SEC. 718. CONFORMING AMENDMENTS REGARDING APPOINTMENTS 
TO MILITARY SERVICE ACADEMIES BY DELEGATE FROM 
THE COMMONWEALTH OF THE NORTHERN MARIANA 
ISLANDS. 

(a) United States Military Academy. — Section 4342(a)(10) 
of title 10, United States Code, is amended by striking "resident 
representative" and inserting "Delegate in Congress". 

(b) United States Naval Academy. — Section 6954(a)(10) of 
such title is amended by striking "resident representative" and 
inserting "Delegate in Congress". 

(c) United States Air Force Academy. — Section 9342(a)(10) 
of such title is amended by striking "resident representative" and 
inserting "Delegate in Congress". 



TITLE VIII— COMPACTS OF FREE 
ASSOCIATION AMENDMENTS 



Micronesia. 
Marshall Islands. 
Palau. 



SEC. 801. APPROVAL OF AGREEMENTS. 

(a) In General. — Section 101 of the Compact of Free Associa- 
tion Amendments Act of 2003 (48 U.S.C. 1921) is amended— 

(1) in the first sentence of subsection (a), by inserting 
before the period at the end the following: ", including Article 
X of the Federal Programs and Services Agreement Between 
the Government of the United States and the Government 
of the Federated States of Micronesia, as amended under the 
Agreement to Amend Article X that was signed by those two 
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Governments on June 30, 2004, which shall serve as the 
authority to implement the provisions thereof; and 

(2) in the first sentence of subsection (b), by inserting 
before the period at the end the following: ", including Article 
X of the Federal Programs and Services Agreement Between 
the Government of the United States and the Government 
of the Republic of the Marshall Islands, as amended under 
the Agreement to Amend Article X that was signed by those 
two Governments on June 18, 2004, which shall serve as the 
authority to implement the provisions thereof. 
48 USC 1921 (b) Effective Date. — The amendments made by this section 

note - shall be effective as of the date that is 180 days after the date 

of enactment of this Act. 

SEC. 802. FUNDS TO FACILITATE FEDERAL ACTIVITIES. 

Unobligated amounts appropriated before the date of enactment 
of this Act pursuant to section 105(f)(l)(A)(ii) of the Compact of 
Free Association Amendments Act of 2003 shall be available to 
both the United States Agency for International Development and 
the Federal Emergency Management Agency to facilitate each 
agency's activities under the Federal Programs and Services Agree- 
ments. 

SEC. 803. CONFORMING AMENDMENT. 

(a) In General. — Section 105(f)(1)(A) of the Compact of Free 
Association Amendments Act of 2003 (48 U.S.C. 1921d(f)(l)(A)) 
is amended to read as follows: 

"(A) Emergency and disaster assistance. — 

"(i) In general. — Subject to clause (ii), section 
221(a)(6) of the U.S.-FSM Compact and section 
221(a)(5) of the U.S.-RMI Compact shall each be con- 
strued and applied in accordance with the two Agree- 
ments to Amend Article X of the Federal Programs 
and Service Agreements signed on June 30, 2004, and 
on June 18, 2004, respectively, provided that all activi- 
ties carried out by the United States Agency for Inter- 
national Development and the Federal Emergency 
Management Agency under Article X of the Federal 
Programs and Services Agreements may be carried 
out notwithstanding any other provision of law. In 
the sections referred to in this clause, the term 'United 
States Agency for International Development, Office 
of Foreign Disaster Assistance' shall be construed to 
mean 'the United States Agency for International 
Development'. 

"(ii) Definition of will provide funding. — In 
the second sentence of paragraph 12 of each of the 
Agreements described in clause (i), the term 'will pro- 
vide funding" means will provide funding through a 
transfer of funds using Standard Form 1151 or a 
similar document or through an interagency, reimburs- 
able agreement.". 

48 USC I92ld (b) Effective Date. — The amendments made by subsection 

note - (a) shall be effective as of the date that is 180 days after the 

date of enactment of this Act. 
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SEC. 804. CLARIFICATIONS REGARDING PALAU. 

Section 105(f)(1)(B) of the Compact of Free Association Amend- 
ments Act of 2003 (48 U.S.C. 1921d(f)(l)(B)) is amended— 

(1) in clause (ii)(II), by striking "and its territories" and 
inserting ", its territories, and the Republic of Palau"; 

(2) in clause (iii)(II), by striking ", or the Republic of the 
Marshall Islands" and inserting ", the Republic of the Marshall 
Islands, or the Republic of Palau"; and 

(3) in clause (ix) — 

(A) by striking "Republic" both places it appears and 
inserting "government, institutions, and people"; 

(B) by striking "2007" and inserting "2009"; and 

(C) by striking "was" and inserting "were". 

SEC. 805. AVAILABILITY OF LEGAL SERVICES. 

Section 105(f)(1)(C) of the Compact of Free Association Amend- 
ments Act of 2003 (48 U.S.C. 1921d(f)(l)(C)) is amended by inserting 
before the period at the end the following: ", which shall also 
continue to be available to the citizens of the Federated States 
of Micronesia, the Republic of Palau, and the Republic of the Mar- 
shall Islands who legally reside in the United States (including 
territories and possessions)". 

SEC. 806. TECHNICAL AMENDMENTS. 

(a) Title I.— 

(1) Section 177 agreement. — Section 103(c)(1) of the Com- 
pact of Free Association Amendments Act of 2003 (48 U.S.C. 
1921b(c)(l)) is amended by striking "section 177" and inserting 
"Section 177". 

(2) Interpretation and united states policy. — Section 
104 of the Compact of Free Association Amendments Act of 
2003 (48 U.S.C. 1921c) is amended— 

(A) in subsection (b)(1), by inserting "the" before "U.S.- 
RMI Compact,"; 

(B) in subsection (e) — 

(i) in the matter preceding subparagraph (A) of 
paragraph (8), by striking "to include" and inserting 
"and include"; 

(ii) in paragraph (9)(A), by inserting a comma after 
"may"; and 

(iii) in paragraph (10), by striking "related to 
service" and inserting "related to such services"; and 

(C) in the first sentence of subsection (j), by inserting 
"the" before "Interior". 

(3) Supplemental provisions. — Section 105(b)(1) of the 
Compact of Free Association Amendments Act of 2003 (48 
U.S.C. 1921d(b)(l)) is amended by striking "Trust Fund" and 
inserting "Trust Funds". 

(b) Title II.— 

(1) U.S.-FSM compact. — The Compact of Free Association, 48 USC 1921 
as amended, between the Government of the United States note - 
of America and the Government of the Federated States of 
Micronesia (as provided in section 201(a) of the Compact of 
Free Association Amendments Act of 2003 (117 Stat. 2757)) 
is amended — 

(A) in section 174 — 
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(i) in subsection (a), by striking "courts" and 
inserting "court"; and 

(ii) in subsection (b)(2), by striking "the" before 
"November"; 

(B) in section 177(a), by striking ", or Palau" and 
inserting "(or Palau)"; 

(C) in section 179(b), by striking "amended Compact" 
and inserting "Compact, as amended,"; 

(D) in section 211 — 

(i) in the fourth sentence of subsection (a), by 
striking "Compact, as Amended, of Free Association" 
and inserting "Compact of Free Association, as 
amended"; 

(ii) in the fifth sentence of subsection (a), by 
striking "Trust Fund Agreement," and inserting 
"Agreement Between the Government of the United 
States of America and the Government of the Fed- 
erated States of Micronesia Implementing Section 215 
and Section 216 of the Compact, as Amended, 
Regarding a Trust Fund (Trust Fund Agreement),"; 

(iii) in subsection (b) — 

(I) in the first sentence, by striking "Govern- 
ment of the" before "Federated"; and 

(II) in the second sentence, by striking "Sec- 
tions 321 and 323 of the Compact of Free Associa- 
tion, as Amended" and inserting "Sections 211(b), 
321, and 323 of the Compact of Free Association, 
as amended,"; and 

(iv) in the last sentence of subsection (d), by 
inserting before the period at the end the following: 
"and the Federal Programs and Services Agreement 
referred to in section 231"; 

(E) in the first sentence of section 215(b), by striking 
"subsection(a)" and inserting "subsection (a)"; 

(F) in section 221— 

(i) in subsection (a)(6), by inserting "(Federal 
Emergency Management Agency)" after "Homeland 
Security"; and 

(ii) in the first sentence of subsection (c), by 
striking "agreements" and inserting "agreement"; 

(G) in the second sentence of section 222, by inserting 
"in" after "referred to"; 

(H) in the second sentence of section 232, by striking 
"sections 102 (c)" and all that follows through "January 
14, 1986)" and inserting "section 102(b) of Public Law 
108-188, 117 Stat. 2726, December 17, 2003"; 

(I) in the second sentence of section 252, by inserting 
", as amended," after "Compact"; 

(J) in the first sentence of the first undesignated para- 
graph of section 341, by striking "Section 141" and inserting 
"section 141"; 

(K) in section 342 — 

(i) in subsection (a), by striking "14 U.S.C. 195" 
and inserting "section 195 of title 14, United States 
Code"; and 

(ii) in subsection (b) — 
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(I) by striking "46 U.S.C. 1295(b)(6)" and 
inserting "section 1303(b)(6) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1295b(b)(6))"; and 

(II) by striking "46 U.S.C. 1295b(b)(6)(Q" and 
inserting "section 1303(b)(6)(C) of that Act"; 

(L) in the third sentence of section 354(a), by striking 
"section 442 and 452" and inserting "sections 442 and 
452"; 

(M) in section 461(h), by striking "Telecommunications" 
and inserting "Telecommunication"; 

(N) in section 462(b)(4), by striking "of Free Associa- 
tion" the second place it appears; and 

(O) in section 463(b), by striking "Articles IV" and 
inserting "Article IV". 

(2) U.S.-RMI compact— The Compact of Free Association, 48USC 1921 
as amended, between the Government of the United States note - 
of America and the Government of the Republic of the Marshall 
Islands (as provided in section 201(b) of the Compact of Free 
Association Amendments Act of 2003 (117 Stat. 2795)) is 
amended — 

(A) in section 174(a), by striking "court" and inserting 
"courts"; 

(B) in section 177(a), by striking the comma before 
"(or Palau)"; 

(C) in section 179(b), by striking "amended Compact," 
and inserting "Compact, as amended,"; 

(D) in section 211 — 

(i) in the fourth sentence of subsection (a), by 
striking "Compact, as Amended, of Free Association" 
and inserting "Compact of Free Association, as 
amended"; 

(ii) in the first sentence of subsection (b), by 
striking "Agreement between the Government of the 
United States and the Government of the Republic 
of the Marshall Islands Regarding Miliary Use and 
Operating Rights" and inserting "Agreement Regarding 
the Military Use and Operating Rights of the Govern- 
ment of the United States in the Republic of the Mar- 
shall Islands concluded Pursuant to Sections 321 and 
323 of the Compact of Free Association, as Amended 
(Agreement between the Government of the United 
States and the Government of the Republic of the 
Marshall Islands Regarding Military Use and Oper- 
ating Rights)"; and 

(hi) in the last sentence of subsection (e), by 
inserting before the period at the end the following: 
"and the Federal Programs and Services Agreement 
referred to in section 231"; 

(E) in section 221(a)— 

(i) in the matter preceding paragraph (1), by 
striking "Section 231" and inserting "section 231"; and 

(ii) in paragraph (5), by inserting "(Federal Emer- 
gency Management Agency)" after "Homeland Secu- 
rity"; 

(F) in the second sentence of section 232, by striking 
"sections 103(m)" and all that follows through "(January 
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14, 1986)" and inserting "section 103(k) of Public Law 
108-188, 117 Stat. 2734, December 17, 2003"; 

(G) in the first sentence of section 341, by striking 
"Section 141" and inserting "section 141"; 

(H) in section 342 — 

(i) in subsection (a), by striking "14 U.S.C. 195" 
and inserting "section 195 of title 14, United States 
Code"; and 

(ii) in subsection (b) — 

(I) by striking "46 U.S.C. 1295(b)(6)" and 
inserting "section 1303(b)(6) of the Merchant 
Marine Act, 1936 (46 U.S.C. 1295b(b)(6))"; and 

(II) by striking "46 U.S.C. 1295b(b)(6)(C)" and 
inserting "section 1303(b)(6)(C) of that Act"; 

(I) in the third sentence of section 354(a), by striking 
"section 442 and 452" and inserting "sections 442 and 
452"; 

(J) in the first sentence of section 443, by inserting 
", as amended." after "the Compact"; 

(K) in the matter preceding paragraph (1) of section 
461(h)— 

(i) by striking "1978" and inserting "1998"; and 

(ii) by striking "Telecommunications" and inserting 
"Telecommunication Union"; and 

(L) in section 463(b), by striking "Article" and inserting 
"Articles". 

SEC. 807. TRANSMISSION OF VIDEOTAPE PROGRAMMING. 

Section 111(e)(2) of title 17, United States Code, is amended 
by striking "or the Trust Territory of the Pacific Islands" and 
inserting "the Federated States of Micronesia, the Republic of Palau, 
or the Republic of the Marshall Islands". 

SEC. 808. PALAU ROAD MAINTENANCE. 

The Government of the Republic of Palau may deposit the 
payment otherwise payable to the Government of the United States 
under section 111 of Public Law 101-219 (48 U.S.C. 1960) into 
a trust fund if — 

(1) the earnings of the trust fund are expended solely 
for maintenance of the road system constructed pursuant to 
section 212 of the Compact of Free Association between the 
Government of the United States of America and the Govern- 
ment of Palau (48 U.S.C. 1931 note); and 

(2) the trust fund is established and operated pursuant 
to an agreement entered into between the Government of the 
United States and the Government of the Republic of Palau. 

SEC. 809. CLARIFICATION OF TAX-FREE STATUS OF TRUST FUNDS. 

In the U.S.-RMI Compact, the U.S.-FSM Compact, and their 
respective trust fund subsidiary agreements, for the purposes of 
taxation by the United States or its subsidiary jurisdictions, the 
term "State" means "State, territory, or the District of Columbia". 

SEC. 810. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN RECIPI- 
ENTS. 

(a) Transfers by Grant. — The President is authorized to 
transfer vessels to foreign countries on a grant basis under section 
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516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j), as 
follows: 

(1) Turkey. — To the Government of Turkey — 

(A) the OLIVER HAZARD PERRY class guided missile 
frigates GEORGE PHILIP (FFG-12) and SIDES (FFG- 
14); and 

(B) the OSPREY class minehunter coastal ship 
BLACKHAWK (MHC-58). 

(2) Lithuania. — To the Government of Lithuania, the 
OSPREY class minehunter coastal ships CORMORANT (MHC- 
57) and KINGFISHER (MHC-56). 

(b) Transfers by Sale. — The President is authorized to 
transfer vessels to foreign recipients on a sale basis under section 
21 of the Arms Export Control Act (22 U.S.C. 2761), as follows: 

(1) Taiwan. — To the Taipei Economic and Cultural Rep- 
resentative Office in the United States (which is the Taiwan 
instrumentality designated pursuant to section 10(a) of the 
Taiwan Relations Act (22 U.S.C. 3309(a))), the OSPREY class 
minehunter coastal ships ORIOLE (MHC-55) and FALCON 
(MHC-59). 

(2) Turkey.— To the Government of Turkey, the OSPREY 
class minehunter coastal ship SHRIKE (MHC-62). 

(c) Grants Not Counted in Annual Total of Transferred 
Excess Defense Articles. — The value of a vessel transferred to 
a recipient on a grant basis pursuant to authority provided by 
subsection (a) shall not be counted against the aggregate value 
of excess defense articles transferred in any fiscal year under section 
516(g) of the Foreign Assistance Act of 1961. 

(d) Costs of Transfers. — Any expense incurred by the United 
States in connection with a transfer authorized by this section 
shall be charged to the recipient. 

(e) Repair and Refurbishment in United States Ship- 
yards. — To the maximum extent practicable, the President shall 
require, as a condition of the transfer of a vessel under this section, 
that the recipient to which the vessel is transferred have such 
repair or refurbishment of the vessel as is needed before the vessel 
joins the naval forces of the recipient performed at a shipyard 
located in the United States, including a United States Navy ship- 
yard. 
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(f) Expiration of Authority. — The authority to transfer a 

vessel under this section shall expire at the end of the 2-year 
period beginning on the date of enactment of this Act. 

Approved May 8, 2008. 
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May 13, 2008 
[S. 2929] 



Public Law 110-230 
110th Congress 

An Act 

To temporarily extend the programs under the Higher Education Act of 1965. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF HIGHER EDUCATION PROGRAMS. 

(a) EXTENSION OF PROGRAMS. — Section 2(a) of the Higher Edu- 
cation Extension Act of 2005 (Public Law 109-81; 20 U.S.C. 1001 
note) is amended by striking "April 30, 2008" and inserting "May 
31,2008". 

(b) RULE OF CONSTRUCTION.— Nothing in this section, or in 20usciooi 
the Higher Education Extension Act of 2005 as amended by this note- 
Act, shall be construed to limit or otherwise alter the authorizations 

of appropriations for, or the durations of, programs contained in 
the amendments made by the Higher Education Reconciliation Act 
of 2005 (Public Law 109-171) or by the College Cost Reduction 
and Access Act (Public Law 110-84) to the provisions of the Higher 
Education Act of 1965 and the Taxpayer-Teacher Protection Act 
of 2004. 

(c) EFFECTIVE DATE.— The amendment made by subsection (a) 20usciooi 
shal I take effect as if enacted on Apri I 30, 2008. note- 
Approved May 13, 2008. 
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Public Law 110-231 
110th Congress 

An Act 

M 18 2008 ^° amen ^ P UDUC Law 110-196 to provide for a temporary extension of programs 

1. ! authorized by the Farm Security and Rural Investment Act of 2002 beyond 

[H.R. 6051] May 16, 2008. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AGRICULTURAL 
PROGRAMS AND SUSPENSION OF PERMANENT PRICE 
SUPPORT AUTHORITIES. 

Effective date. Effective May 16, 2008, section 1 of Public Law 110-196 (122 

Stat. 653) (as amended by Public Law 110-200 (122 Stat. 695), 
Public Law 110-205 (122 Stat. 713), and Public Law 110-208 
(122 Stat. 720)) is amended— 

(1) in subsection (a), by striking "May 16, 2008" and 
inserting "the earlier of May 23, 2008, or the date of the 
enactment of the Food, Conservation, and Energy Act of 2008"; 
and 

(2) in subsection (d), by striking "May 16, 2008" and 
inserting "the earlier of May 23, 2008, or the date of the 
enactment of the Food, Conservation, and Energy Act of 2008". 

Approved May 18, 2008. 
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Public Law 110-232 
110th Congress 



An Act 



May 19, 2008 
[H.R. 6022] 



Strategic 
Petroleum 
Reserve Fill 
Suspension and 
Consumer 
Protection Act 
of 2008. 



To suspend the acquisition of petroleum for the Strategic Petroleum Reserve, and 

for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Strategic Petroleum Reserve 
Fill Suspension and Consumer Protection Act of 2008". 

SEC. 2. SUSPENSION OF PETROLEUM ACQUISITION FOR STRATEGIC 
PETROLEUM RESERVE. 

(a) In General. — Except as provided in subsection (b) and Time period, 
notwithstanding any other provision of law, during the period begin- 
ning on the date of enactment of this Act and ending on December 

31, 2008— 

(1) the Secretary of the Interior shall suspend acquisition 
of petroleum for the Strategic Petroleum Reserve through the 
royalty-in-kind program; and 

(2) the Secretary of Energy shall suspend acquisition of 
petroleum for the Strategic Petroleum Reserve through any 
acquisition method. 

(b) Resumption in Calendar Year 2008. — During the period 
specified in subsection (a) but not earlier than 30 days after the 
date on which the President notifies Congress that the President 
has determined that the weighted average price of petroleum in 
the United States for the most recent 90-day period is $75 or 
less per barrel — 

(1) the Secretary of the Interior may resume acquisition 
of petroleum for the Strategic Petroleum Reserve through the 
royalty-in-kind program; and 

(2) the Secretary of Energy may resume acquisition of 
petroleum for the Strategic Petroleum Reserve through any 
acquisition method. 

(c) Existing Contracts. — 

(1) Department of the interior contracts. — In the case 
of any royalty-in-kind oil scheduled to be delivered to the 
Department of Energy for the Strategic Petroleum Reserve 
pursuant to a contract entered into by the Secretary of Interior 
prior to, and in effect on, the date of enactment of this Act, 
the Secretary of Energy shall accept delivery of such oil. 

(2) Department of energy contracts. — In the case of 
any oil scheduled to be delivered to the Strategic Petroleum 
Reserve pursuant to a contract entered into by the Secretary 
of Energy prior to, and in effect on, the date of enactment 
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of this Act, the Secretary shall, to the maximum extent prac- 
ticable, negotiate a deferral of the delivery of the oil in accord- 
ance with procedures of the Department of Energy in effect 
on the date of enactment of this Act for deferrals of oil. 

Approved May 19, 2008. 
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Public Law 110-233 
110th Congress 

An Act 

To prohibit discrimination on the basis of genetic information with respect to health May 21, 2008 
insurance and employment. [H.R. 493] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Genetic 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. r^ n matl ° n 

(a) Short Title.— This Act may be cited as the "Genetic f c " c S n 0 a 8 tion 
Information Nondiscrimination Act of 2008". 42 use 2000ff 

(b) Table of Contents. — The table of contents of this Act note, 
is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 

TITLE I— GENETIC NONDISCRIMINATION IN HEALTH INSURANCE 

Sec. 101. Amendments to Employee Retirement Income Security Act of 1974. 

Sec. 102. Amendments to the Public Health Service Act. 

Sec. 103. Amendments to the Internal Revenue Code of 1986. 

Sec. 104. Amendments to title XVIII of the Social Security Act relating to medigap. 

Sec. 105. Privacy and confidentiality. 

Sec. 106. Assuring coordination. 

TITLE II— PROHIBITING EMPLOYMENT DISCRIMINATION ON THE BASIS OF 
GENETIC INFORMATION 

Sec. 201. Definitions. 

Sec. 202. Employer practices. 

Sec. 203. Employment agency practices. 

Sec. 204. Labor organization practices. 

Sec. 205. Training programs. 

Sec. 206. Confidentiality of genetic information. 

Sec. 207. Remedies and enforcement. 

Sec. 208. Disparate impact. 

Sec. 209. Construction. 

Sec. 210. Medical information that is not genetic information. 

Sec. 211. Regulations. 

Sec. 212. Authorization of appropriations. 

Sec. 213. Effective date. 

TITLE III— MISCELLANEOUS PROVISIONS 

Sec. 301. Severability. 

Sec. 302. Child labor protections. 

SEC. 2. FINDINGS. 42 USC 2000ff 

Congress makes the following findings: 

(1) Deciphering the sequence of the human genome and 
other advances in genetics open major new opportunities for 
medical progress. New knowledge about the genetic basis of 
illness will allow for earlier detection of illnesses, often before 
symptoms have begun. Genetic testing can allow individuals 
to take steps to reduce the likelihood that they will contract 
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a particular disorder. New knowledge about genetics may allow 
for the development of better therapies that are more effective 
against disease or have fewer side effects than current treat- 
ments. These advances give rise to the potential misuse of 
genetic information to discriminate in health insurance and 
employment. 

(2) The early science of genetics became the basis of State 
laws that provided for the sterilization of persons having pre- 
sumed genetic "defects" such as mental retardation, mental 
disease, epilepsy, blindness, and hearing loss, among other 
conditions. The first sterilization law was enacted in the State 
of Indiana in 1907. By 1981, a majority of States adopted 
sterilization laws to "correct" apparent genetic traits or ten- 
dencies. Many of these State laws have since been repealed, 
and many have been modified to include essential constitutional 
requirements of due process and equal protection. However, 
the current explosion in the science of genetics, and the history 
of sterilization laws by the States based on early genetic science, 
compels Congressional action in this area. 

(3) Although genes are facially neutral markers, many 
genetic conditions and disorders are associated with particular 
racial and ethnic groups and gender. Because some genetic 
traits are most prevalent in particular groups, members of 
a particular group may be stigmatized or discriminated against 
as a result of that genetic information. This form of discrimina- 
tion was evident in the 1970s, which saw the advent of pro- 
grams to screen and identify carriers of sickle cell anemia, 
a disease which afflicts African-Americans. Once again, State 
legislatures began to enact discriminatory laws in the area, 
and in the early 1970s began mandating genetic screening 
of all African Americans for sickle cell anemia, leading to 
discrimination and unnecessary fear. To alleviate some of this 
stigma, Congress in 1972 passed the National Sickle Cell 
Anemia Control Act, which withholds Federal funding from 
States unless sickle cell testing is voluntary. 

(4) Congress has been informed of examples of genetic 
discrimination in the workplace. These include the use of pre- 
employment genetic screening at Lawrence Berkeley Labora- 
tory, which led to a court decision in favor of the employees 
in that case Norman-Bloodsaw v. Lawrence Berkeley Labora- 
tory (135 F.3d 1260, 1269 (9th Cir. 1998)). Congress clearly 
has a compelling public interest in relieving the fear of discrimi- 
nation and in prohibiting its actual practice in employment 
and health insurance. 

(5) Federal law addressing genetic discrimination in health 
insurance and employment is incomplete in both the scope 
and depth of its protections. Moreover, while many States have 
enacted some type of genetic non-discrimination law, these 
laws vary widely with respect to their approach, application, 
and level of protection. Congress has collected substantial evi- 
dence that the American public and the medical community 
find the existing patchwork of State and Federal laws to be 
confusing and inadequate to protect them from discrimination. 
Therefore Federal legislation establishing a national and uni- 
form basic standard is necessary to fully protect the public 
from discrimination and allay their concerns about the potential 
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for discrimination, thereby allowing individuals to take advan- 
tage of genetic testing, technologies, research, and new thera- 
pies. 

TITLE I— GENETIC NONDISCRIMINA- 
TION IN HEALTH INSURANCE 

SEC. 101. AMENDMENTS TO EMPLOYEE RETIREMENT INCOME SECU- 
RITY ACT OF 1974. 

(a) No Discrimination in Group Premiums Based on Genetic 
Information. — Section 702(b) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1182(b)) is amended— 

(1) in paragraph (2)(A), by inserting before the semicolon 
the following: "except as provided in paragraph (3)"; and 

(2) by adding at the end the following: 

"(3) No group-based discrimination on basis of genetic 
information. — 

"(A) In general. — For purposes of this section, a group 
health plan, and a health insurance issuer offering group 
health insurance coverage in connection with a group 
health plan, may not adjust premium or contribution 
amounts for the group covered under such plan on the 
basis of genetic information. 

"(B) Rule of construction. — Nothing in subpara- 
graph (A) or in paragraphs (1) and (2) of subsection (d) 
shall be construed to limit the ability of a health insurance 
issuer offering health insurance coverage in connection with 
a group health plan to increase the premium for an 
employer based on the manifestation of a disease or dis- 
order of an individual who is enrolled in the plan. In 
such case, the manifestation of a disease or disorder in 
one individual cannot also be used as genetic information 
about other group members and to further increase the 
premium for the employer.". 

(b) Limitations on Genetic Testing; Prohibition on Collec- 
tion of Genetic Information; Application to All Plans. — Sec- 
tion 702 of the Employee Retirement Income Security Act of 1974 
(29 U.S.C. 1182) is amended by adding at the end the following: 

"(c) Genetic Testing. — 

"(1) Limitation on requesting or requiring genetic 
testing. — A group health plan, and a health insurance issuer 
offering health insurance coverage in connection with a group 
health plan, shall not request or require an individual or a 
family member of such individual to undergo a genetic test. 

"(2) Rule of construction. — Paragraph (1) shall not be 
construed to limit the authority of a health care professional 
who is providing health care services to an individual to request 
that such individual undergo a genetic test. 

"(3) Rule of construction regarding payment. — 

"(A) In general. — Nothing in paragraph (1) shall be 
construed to preclude a group health plan, or a health 
insurance issuer offering health insurance coverage in 
connection with a group health plan, from obtaining and 
using the results of a genetic test in making a determina- 
tion regarding payment (as such term is defined for the 
purposes of applying the regulations promulgated by the 
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Secretary of Health and Human Services under part C 
of title XI of the Social Security Act and section 264 of 
the Health Insurance Portability and Accountability Act 
of 1996, as may be revised from time to time) consistent 
with subsection (a). 

"(B) Limitation. — For purposes of subparagraph (A), 
a group health plan, or a health insurance issuer offering 
health insurance coverage in connection with a group 
health plan, may request only the minimum amount of 
information necessary to accomplish the intended purpose. 
"(4) Research exception. — Notwithstanding paragraph 
(1), a group health plan, or a health insurance issuer offering 
health insurance coverage in connection with a group health 
plan, may request, but not require, that a participant or bene- 
ficiary undergo a genetic test if each of the following conditions 
is met: 

"(A) The request is made, in writing, pursuant to 
research that complies with part 46 of title 45, Code of 
Federal Regulations, or equivalent Federal regulations, and 
any applicable State or local law or regulations for the 
protection of human subjects in research. 

"(B) The plan or issuer clearly indicates to each partici- 
pant or beneficiary, or in the case of a minor child, to 
the legal guardian of such beneficiary, to whom the request 
is made that — 

"(i) compliance with the request is voluntary; and 
"(ii) non-compliance will have no effect on enroll- 
ment status or premium or contribution amounts. 
"(C) No genetic information collected or acquired under 
this paragraph shall be used for underwriting purposes. 
Notification. "(D) The plan or issuer notifies the Secretary in writing 

that the plan or issuer is conducting activities pursuant 
to the exception provided for under this paragraph, 
including a description of the activities conducted. 

"(E) The plan or issuer complies with such other condi- 
tions as the Secretary may by regulation require for activi- 
ties conducted under this paragraph. 
"(d) Prohibition on Collection of Genetic Information. — 
"(1) In general. — A group health plan, and a health insur- 
ance issuer offering health insurance coverage in connection 
with a group health plan, shall not request, require, or purchase 
genetic information for underwriting purposes (as defined in 
section 733). 

"(2) Prohibition on collection of genetic information 
prior to enrollment. — A group health plan, and a health 
insurance issuer offering health insurance coverage in connec- 
tion with a group health plan, shall not request, require, or 
purchase genetic information with respect to any individual 
prior to such individual's enrollment under the plan or coverage 
in connection with such enrollment. 

"(3) Incidental collection. — If a group health plan, or 
a health insurance issuer offering health insurance coverage 
in connection with a group health plan, obtains genetic informa- 
tion incidental to the requesting, requiring, or purchasing of 
other information concerning any individual, such request, 
requirement, or purchase shall not be considered a violation 
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of paragraph (2) if such request, requirement, or purchase 
is not in violation of paragraph (1). 

"(e) Application to All Plans. — The provisions of subsections 
(a)(1)(F), (b)(3), (c), and (d), and subsection (b)(1) and section 701 
with respect to genetic information, shall apply to group health 
plans and health insurance issuers without regard to section 
732(a).". 

(c) Application to Genetic Information of a Fetus or 
Embryo. — Such section is further amended by adding at the end 
the following: 

"(f) Genetic Information of a Fetus or Embryo. — Any ref- 
erence in this part to genetic information concerning an individual 
or family member of an individual shall — 

"(1) with respect to such an individual or family member 

of an individual who is a pregnant woman, include genetic 

information of any fetus carried by such pregnant woman; 

and 

"(2) with respect to an individual or family member uti- 
lizing an assisted reproductive technology, include genetic 
information of any embryo legally held by the individual or 
family member.". 

(d) Definitions. — Section 733(d) of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1191b(d)) is amended by 
adding at the end the following: 

"(5) Family member. — The term 'family member' means, 
with respect to an individual — 

"(A) a dependent (as such term is used for purposes 
of section 701(f)(2)) of such individual, and 

"(B) any other individual who is a first-degree, second- 
degree, third-degree, or fourth-degree relative of such indi- 
vidual or of an individual described in subparagraph (A). 
"(6) Genetic information. — 

"(A) In general. — The term 'genetic information' 
means, with respect to any individual, information about — 
"(i) such individual's genetic tests, 
"(ii) the genetic tests of family members of such 

individual, and 

"(hi) the manifestation of a disease or disorder 

in family members of such individual. 

"(B) Inclusion of genetic services and participa- 
tion in genetic research. — Such term includes, with 
respect to any individual, any request for, or receipt of, 
genetic services, or participation in clinical research which 
includes genetic services, by such individual or any family 
member of such individual. 

"(C) Exclusions. — The term 'genetic information' shall 
not include information about the sex or age of any indi- 
vidual. 

"(7) Genetic test. — 

"(A) In general. — The term 'genetic test' means an 
analysis of human DNA, RNA, chromosomes, proteins, or 
metabolites, that detects genotypes, mutations, or chromo- 
somal changes. 

"(B) Exceptions. — The term 'genetic test' does not 
mean — 
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"(i) an analysis of proteins or metabolites that 
does not detect genotypes, mutations, or chromosomal 
changes; or 

"(ii) an analysis of proteins or metabolites that 
is directly related to a manifested disease, disorder, 
or pathological condition that could reasonably be 
detected by a health care professional with appropriate 
training and expertise in the field of medicine involved. 
"(8) Genetic services. — The term 'genetic services' 
means — 

"(A) a genetic test; 

"(B) genetic counseling (including obtaining, inter- 
preting, or assessing genetic information); or 

"(C) genetic education. 
"(9) Underwriting purposes. — The term 'underwriting 
purposes' means, with respect to any group health plan, or 
health insurance coverage offered in connection with a group 
health plan — 

"(A) rules for, or determination of, eligibility (including 
enrollment and continued eligibility) for benefits under the 
plan or coverage; 

"(B) the computation of premium or contribution 
amounts under the plan or coverage; 

"(C) the application of any pre-existing condition exclu- 
sion under the plan or coverage; and 

"(D) other activities related to the creation, renewal, 
or replacement of a contract of health insurance or health 
benefits.". 

(e) ERISA Enforcement. — Section 502 of the Employee Retire- 
ment Income Security Act of 1974 (29 U.S.C. 1132) is amended— 

(1) in subsection (a)(6), by striking "(7), or (8)" and inserting 
"(7), (8), or (9)"; 

(2) in subsection (b)(3), by striking "The Secretary" and 
inserting "Except as provided in subsections (c)(9) and (a)(6) 
(with respect to collecting civil penalties under subsection 
(c)(9)), the Secretary"; and 

(3) in subsection (c), by redesignating paragraph (9) as 
paragraph (10), and by inserting after paragraph (8) the fol- 
lowing new paragraph: 

"(9) Secretarial enforcement authority relating to 
use of genetic information. — 

"(A) General rule. — The Secretary may impose a pen- 
alty against any plan sponsor of a group health plan, 
or any health insurance issuer offering health insurance 
coverage in connection with the plan, for any failure by 
such sponsor or issuer to meet the requirements of sub- 
section (a)(1)(F), (b)(3), (c), or (d) of section 702 or section 
701 or 702(b)(1) with respect to genetic information, in 
connection with the plan. 
"(B) Amount. — 

"(i) In general. — The amount of the penalty 
imposed by subparagraph (A) shall be $100 for each 
day in the noncompliance period with respect to each 
participant or beneficiary to whom such failure relates. 

"(ii) Noncompliance period. — For purposes of this 
paragraph, the term 'noncompliance period' means, 
with respect to any failure, the period — 
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"(I) beginning on the date such failure first 
occurs; and 

"(II) ending on the date the failure is corrected. 
"(C) Minimum penalties where failure discov- 
ered. — Notwithstanding clauses (i) and (ii) of subpara- 
graph (D): 

"(i) In general. — In the case of 1 or more failures 
with respect to a participant or beneficiary — 

"(I) which are not corrected before the date 
on which the plan receives a notice from the Sec- 
retary of such violation; and 

"(II) which occurred or continued during the 
period involved; 
the amount of penalty imposed by subparagraph (A) 
by reason of such failures with respect to such partici- 
pant or beneficiary shall not be less than $2,500. 

"(ii) Higher minimum penalty where violations 
are more than de minimis. — To the extent violations 
for which any person is liable under this paragraph 
for any year are more than de minimis, clause (i) 
shall be applied by substituting '$15,000' for '$2,500' 
with respect to such person. 
"(D) Limitations. — 

"(i) Penalty not to apply where failure not 
discovered exercising reasonable diligence. — No 
penalty shall be imposed by subparagraph (A) on any 
failure during any period for which it is established 
to the satisfaction of the Secretary that the person 
otherwise liable for such penalty did not know, and 
exercising reasonable diligence would not have known, 
that such failure existed. 

"(ii) Penalty not to apply to failures cor- 
rected within certain periods. — No penalty shall 
be imposed by subparagraph (A) on any failure if — 
"(I) such failure was due to reasonable cause 
and not to willful neglect; and 

"(II) such failure is corrected during the 30- 
day period beginning on the first date the person 
otherwise liable for such penalty knew, or exer- 
cising reasonable diligence would have known, that 
such failure existed. 

"(hi) Overall limitation for unintentional 
failures. — In the case of failures which are due to 
reasonable cause and not to willful neglect, the penalty 
imposed by subparagraph (A) for failures shall not 
exceed the amount equal to the lesser of — 

"(I) 10 percent of the aggregate amount paid 
or incurred by the plan sponsor (or predecessor 
plan sponsor) during the preceding taxable year 
for group health plans; or 
"(II) $500,000. 
"(E) Waiver by secretary. — In the case of a failure 
which is due to reasonable cause and not to willful neglect, 
the Secretary may waive part or all of the penalty imposed 
by subparagraph (A) to the extent that the payment of 
such penalty would be excessive relative to the failure 
involved. 
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"(F) Definitions. — Terms used in this paragraph 
which are defined in section 733 shall have the meanings 
provided such terms in such section.". 
29 use 1132 (f) Regulations and Effective Date. — 

note - (1) Regulations. — The Secretary of Labor shall issue final 

regulations not later than 12 months after the date of enact- 
ment of this Act to carry out the amendments made by this 
section. 

(2) Effective date. — The amendments made by this sec- 
Applicability, tion shall apply with respect to group health plans for plan 
years beginning after the date that is 1 year after the date 
of enactment of this Act. 

SEC. 102. AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT. 

(a) Amendments Relating to the Group Market. — 

(1) NO DISCRIMINATION IN GROUP PREMIUMS BASED ON 

genetic information. — Section 2702(b) of the Public Health 
Service Act (42 U.S.C. 300gg-l(b)) is amended— 

(A) in paragraph (2)(A), by inserting before the semi- 
colon the following: "except as provided in paragraph (3)"; 
and 

(B) by adding at the end the following: 

"(3) NO GROUP-BASED DISCRIMINATION ON BASIS OF GENETIC 
INFORMATION. — 

"(A) In general. — For purposes of this section, a group 
health plan, and health insurance issuer offering group 
health insurance coverage in connection with a group 
health plan, may not adjust premium or contribution 
amounts for the group covered under such plan on the 
basis of genetic information. 

"(B) Rule of construction. — Nothing in subpara- 
graph (A) or in paragraphs (1) and (2) of subsection (d) 
shall be construed to limit the ability of a health insurance 
issuer offering health insurance coverage in connection with 
a group health plan to increase the premium for an 
employer based on the manifestation of a disease or dis- 
order of an individual who is enrolled in the plan. In 
such case, the manifestation of a disease or disorder in 
one individual cannot also be used as genetic information 
about other group members and to further increase the 
premium for the employer.". 

(2) Limitations on genetic testing; prohibition on 
collection of genetic information; application to all 
plans.— Section 2702 of the Public Health Service Act (42 
U.S.C. 300gg-l) is amended by adding at the end the following: 
"(c) Genetic Testing. — 

"(1) Limitation on requesting or requiring genetic 
testing. — A group health plan, and a health insurance issuer 
offering health insurance coverage in connection with a group 
health plan, shall not request or require an individual or a 
family member of such individual to undergo a genetic test. 

"(2) Rule of construction. — Paragraph (1) shall not be 
construed to limit the authority of a health care professional 
who is providing health care services to an individual to request 
that such individual undergo a genetic test. 

"(3) Rule of construction regarding payment. — 
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"(A) In general. — Nothing in paragraph (1) shall be 
construed to preclude a group health plan, or a health 
insurance issuer offering health insurance coverage in 
connection with a group health plan, from obtaining and 
using the results of a genetic test in making a determina- 
tion regarding payment (as such term is defined for the 
purposes of applying the regulations promulgated by the 
Secretary under part C of title XI of the Social Security 
Act and section 264 of the Health Insurance Portability 
and Accountability Act of 1996, as may be revised from 
time to time) consistent with subsection (a). 

"(B) Limitation. — For purposes of subparagraph (A), 
a group health plan, or a health insurance issuer offering 
health insurance coverage in connection with a group 
health plan, may request only the minimum amount of 
information necessary to accomplish the intended purpose. 
"(4) Research exception. — Notwithstanding paragraph 
(1), a group health plan, or a health insurance issuer offering 
health insurance coverage in connection with a group health 
plan, may request, but not require, that a participant or bene- 
ficiary undergo a genetic test if each of the following conditions 
is met: 

"(A) The request is made pursuant to research that 
complies with part 46 of title 45, Code of Federal Regula- 
tions, or equivalent Federal regulations, and any applicable 
State or local law or regulations for the protection of human 
subjects in research. 

"(B) The plan or issuer clearly indicates to each partici- 
pant or beneficiary, or in the case of a minor child, to 
the legal guardian of such beneficiary, to whom the request 
is made that — 

"(i) compliance with the request is voluntary; and 
"(ii) non-compliance will have no effect on enroll- 
ment status or premium or contribution amounts. 
"(C) No genetic information collected or acquired under 
this paragraph shall be used for underwriting purposes. 

"(D) The plan or issuer notifies the Secretary in writing Notification, 
that the plan or issuer is conducting activities pursuant 
to the exception provided for under this paragraph, 
including a description of the activities conducted. 

"(E) The plan or issuer complies with such other condi- 
tions as the Secretary may by regulation require for activi- 
ties conducted under this paragraph. 
"(d) Prohibition on Collection of Genetic Information. — 
"(1) In general. — A group health plan, and a health insur- 
ance issuer offering health insurance coverage in connection 
with a group health plan, shall not request, require, or purchase 
genetic information for underwriting purposes (as defined in 
section 2791). 

"(2) Prohibition on collection of genetic information 
prior to enrollment. — A group health plan, and a health 
insurance issuer offering health insurance coverage in connec- 
tion with a group health plan, shall not request, require, or 
purchase genetic information with respect to any individual 
prior to such individual's enrollment under the plan or coverage 
in connection with such enrollment. 
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"(3) Incidental collection. — If a group health plan, or 
a health insurance issuer offering health insurance coverage 
in connection with a group health plan, obtains genetic informa- 
tion incidental to the requesting, requiring, or purchasing of 
other information concerning any individual, such request, 
requirement, or purchase shall not be considered a violation 
of paragraph (2) if such request, requirement, or purchase 
is not in violation of paragraph (1). 

"(e) Application to All Plans. — The provisions of subsections 
(a)(1)(F), (b)(3), (c) , and (d) and subsection (b)(1) and section 2701 
with respect to genetic information, shall apply to group health 
plans and health insurance issuers without regard to section 
2721(a).". 

(3) Application to genetic information of a fetus or 
embryo. — Such section is further amended by adding at the 
end the following: 

"(f) Genetic Information of a Fetus or Embryo. — Any ref- 
erence in this part to genetic information concerning an individual 
or family member of an individual shall — 

"(1) with respect to such an individual or family member 

of an individual who is a pregnant woman, include genetic 

information of any fetus carried by such pregnant woman; 

and 

"(2) with respect to an individual or family member uti- 
lizing an assisted reproductive technology, include genetic 
information of any embryo legally held by the individual or 
family member.". 

(4) Definitions.— Section 2791(d) of the Public Health 
Service Act (42 U.S.C. 300gg-91(d)) is amended by adding 
at the end the following: 

"(15) Family member. — The term 'family member' means, 
with respect to any individual — 

"(A) a dependent (as such term is used for purposes 
of section 2701(f)(2)) of such individual; and 

"(B) any other individual who is a first-degree, second- 
degree, third-degree, or fourth-degree relative of such indi- 
vidual or of an individual described in subparagraph (A). 
"(16) Genetic information. — 

"(A) In general. — The term 'genetic information' 
means, with respect to any individual, information about — 
"(i) such individual's genetic tests, 
"(ii) the genetic tests of family members of such 

individual, and 

"(hi) the manifestation of a disease or disorder 

in family members of such individual. 

"(B) Inclusion of genetic services and participa- 
tion in genetic research. — Such term includes, with 
respect to any individual, any request for, or receipt of, 
genetic services, or participation in clinical research which 
includes genetic services, by such individual or any family 
member of such individual. 

"(C) Exclusions. — The term 'genetic information' shall 
not include information about the sex or age of any indi- 
vidual. 

"(17) Genetic test. — 

"(A) In general. — The term 'genetic test' means an 
analysis of human DNA, RNA, chromosomes, proteins, or 
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metabolites, that detects genotypes, mutations, or chromo- 
somal changes. 

"(B) Exceptions. — The term 'genetic test' does not 
mean — 

"(i) an analysis of proteins or metabolites that 
does not detect genotypes, mutations, or chromosomal 
changes; or 

"(ii) an analysis of proteins or metabolites that 
is directly related to a manifested disease, disorder, 
or pathological condition that could reasonably be 
detected by a health care professional with appropriate 
training and expertise in the field of medicine involved. 
"(18) Genetic services. — The term 'genetic services' 
means — 

"(A) a genetic test; 

"(B) genetic counseling (including obtaining, inter- 
preting, or assessing genetic information); or 

"(C) genetic education. 
"(19) Underwriting purposes. — The term 'underwriting 
purposes' means, with respect to any group health plan, or 
health insurance coverage offered in connection with a group 
health plan — 

"(A) rules for, or determination of, eligibility (including 
enrollment and continued eligibility) for benefits under the 
plan or coverage; 

"(B) the computation of premium or contribution 
amounts under the plan or coverage; 

"(C) the application of any pre-existing condition exclu- 
sion under the plan or coverage; and 

"(D) other activities related to the creation, renewal, 
or replacement of a contract of health insurance or health 
benefits.". 

(5) Remedies and enforcement. — Section 2722(b) of the 
Public Health Service Act (42 U.S.C. 300gg-22(b)) is amended 
by adding at the end the following: 

"(3) Enforcement authority relating to genetic 
discrimination. — 

"(A) General rule. — In the cases described in para- 
graph (1), notwithstanding the provisions of paragraph 
(2)(C), the succeeding subparagraphs of this paragraph 
shall apply with respect to an action under this subsection 
by the Secretary with respect to any failure of a health 
insurance issuer in connection with a group health plan, 
to meet the requirements of subsection (a)(1)(F), (b)(3), 
(c), or (d) of section 2702 or section 2701 or 2702(b)(1) 
with respect to genetic information in connection with the 
plan. 

"(B) Amount. — 

"(i) In general. — The amount of the penalty Penalties, 
imposed under this paragraph shall be $100 for each 
day in the noncompliance period with respect to each 
participant or beneficiary to whom such failure relates. 

"(ii) Noncompliance period. — For purposes of this 
paragraph, the term 'noncompliance period' means, 
with respect to any failure, the period — 

"(I) beginning on the date such failure first 
occurs; and 
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"(II) ending on the date the failure is corrected. 
"(C) Minimum penalties where failure discov- 
ered. — Notwithstanding clauses (i) and (ii) of subpara- 
graph (D): 

"(i) In general. — In the case of 1 or more failures 
with respect to an individual — 

"(I) which are not corrected before the date 
on which the plan receives a notice from the Sec- 
retary of such violation; and 

"(II) which occurred or continued during the 
period involved; 
the amount of penalty imposed by subparagraph (A) 
by reason of such failures with respect to such indi- 
vidual shall not be less than $2,500. 

"(ii) Higher minimum penalty where violations 
are more than de minimis. — To the extent violations 
for which any person is liable under this paragraph 
for any year are more than de minimis, clause (i) 
shall be applied by substituting '$15,000' for '$2,500' 
with respect to such person. 
"(D) Limitations. — 

"(i) Penalty not to apply where failure not 
discovered exercising reasonable diligence. — No 
penalty shall be imposed by subparagraph (A) on any 
failure during any period for which it is established 
to the satisfaction of the Secretary that the person 
otherwise liable for such penalty did not know, and 
exercising reasonable diligence would not have known, 
that such failure existed. 

"(ii) Penalty not to apply to failures cor- 
rected within certain periods. — No penalty shall 
be imposed by subparagraph (A) on any failure if — 
"(I) such failure was due to reasonable cause 
and not to willful neglect; and 

"(II) such failure is corrected during the 30- 
day period beginning on the first date the person 
otherwise liable for such penalty knew, or exer- 
cising reasonable diligence would have known, that 
such failure existed. 

"(hi) Overall limitation for unintentional 
failures. — In the case of failures which are due to 
reasonable cause and not to willful neglect, the penalty 
imposed by subparagraph (A) for failures shall not 
exceed the amount equal to the lesser of — 

"(I) 10 percent of the aggregate amount paid 
or incurred by the employer (or predecessor 
employer) during the preceding taxable year for 
group health plans; or 
"(II) $500,000. 
"(E) Waiver by secretary. — In the case of a failure 
which is due to reasonable cause and not to willful neglect, 
the Secretary may waive part or all of the penalty imposed 
by subparagraph (A) to the extent that the payment of 
such penalty would be excessive relative to the failure 
involved.". 

(b) Amendment Relating to the Individual Market. — 
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(1) In general. — The first subpart 3 of part B of title 
XXVII of the Public Health Service Act (42 U.S.C. 300gg- 
51 et seq.) (relating to other requirements) is amended — 

(A) by redesignating such subpart as subpart 2; and 

(B) by adding at the end the following: 

"SEC. 2753. PROHIBITION OF HEALTH DISCRIMINATION ON THE BASIS 42 USC 
OF GENETIC INFORMATION. 300gg-53. 

"(a) Prohibition on Genetic Information as a Condition 
of Eligibility. — 

"(1) In general. — A health insurance issuer offering health 
insurance coverage in the individual market may not establish 
rules for the eligibility (including continued eligibility) of any 
individual to enroll in individual health insurance coverage 
based on genetic information. 

"(2) Rule of construction. — Nothing in paragraph (1) 
or in paragraphs (1) and (2) of subsection (e) shall be construed 
to preclude a health insurance issuer from establishing rules 
for eligibility for an individual to enroll in individual health 
insurance coverage based on the manifestation of a disease 
or disorder in that individual, or in a family member of such 
individual where such family member is covered under the 
policy that covers such individual. 

"(b) Prohibition on Genetic Information in Setting Pre- 
mium Rates. — 

"(1) In general. — A health insurance issuer offering health 
insurance coverage in the individual market shall not adjust 
premium or contribution amounts for an individual on the 
basis of genetic information concerning the individual or a 
family member of the individual. 

"(2) Rule of construction. — Nothing in paragraph (1) 
or in paragraphs (1) and (2) of subsection (e) shall be construed 
to preclude a health insurance issuer from adjusting premium 
or contribution amounts for an individual on the basis of a 
manifestation of a disease or disorder in that individual, or 
in a family member of such individual where such family 
member is covered under the policy that covers such individual. 
In such case, the manifestation of a disease or disorder in 
one individual cannot also be used as genetic information about 
other individuals covered under the policy issued to such indi- 
vidual and to further increase premiums or contribution 
amounts. 

"(c) Prohibition on Genetic Information as Preexisting 
Condition. — 

"(1) In general. — A health insurance issuer offering health 
insurance coverage in the individual market may not, on the 
basis of genetic information, impose any preexisting condition 
exclusion (as defined in section 2701(b)(1)(A)) with respect to 
such coverage. 

"(2) Rule of construction. — Nothing in paragraph (1) 
or in paragraphs (1) and (2) of subsection (e) shall be construed 
to preclude a health insurance issuer from imposing any pre- 
existing condition exclusion for an individual with respect to 
health insurance coverage on the basis of a manifestation of 
a disease or disorder in that individual. 
"(d) Genetic Testing. — 
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"(1) Limitation on requesting or requiring genetic 
TESTING. — A health insurance issuer offering health insurance 
coverage in the individual market shall not request or require 
an individual or a family member of such individual to undergo 
a genetic test. 

"(2) Rule of construction. — Paragraph (1) shall not be 
construed to limit the authority of a health care professional 
who is providing health care services to an individual to request 
that such individual undergo a genetic test. 

"(3) Rule of construction regarding payment. — 

"(A) In general. — Nothing in paragraph (1) shall be 
construed to preclude a health insurance issuer offering 
health insurance coverage in the individual market from 
obtaining and using the results of a genetic test in making 
a determination regarding payment (as such term is defined 
for the purposes of applying the regulations promulgated 
by the Secretary under part C of title XI of the Social 
Security Act and section 264 of the Health Insurance Port- 
ability and Accountability Act of 1996, as may be revised 
from time to time) consistent with subsection (a) and (c). 

"(B) Limitation. — For purposes of subparagraph (A), 
a health insurance issuer offering health insurance cov- 
erage in the individual market may request only the min- 
imum amount of information necessary to accomplish the 
intended purpose. 

"(4) Research exception. — Notwithstanding paragraph 
(1), a health insurance issuer offering health insurance coverage 
in the individual market may request, but not require, that 
an individual or a family member of such individual undergo 
a genetic test if each of the following conditions is met: 

"(A) The request is made pursuant to research that 
complies with part 46 of title 45, Code of Federal Regula- 
tions, or equivalent Federal regulations, and any applicable 
State or local law or regulations for the protection of human 
subjects in research. 

"(B) The issuer clearly indicates to each individual, 
or in the case of a minor child, to the legal guardian 
of such child, to whom the request is made that — 

"(i) compliance with the request is voluntary; and 
"(ii) non-compliance will have no effect on enroll- 
ment status or premium or contribution amounts. 
"(C) No genetic information collected or acquired under 
this paragraph shall be used for underwriting purposes. 
Notification. "(D) The issuer notifies the Secretary in writing that 

the issuer is conducting activities pursuant to the exception 
provided for under this paragraph, including a description 
of the activities conducted. 

"(E) The issuer complies with such other conditions 
as the Secretary may by regulation require for activities 
conducted under this paragraph. 
"(e) Prohibition on Collection of Genetic Information. — 
"(1) In general. — A health insurance issuer offering health 
insurance coverage in the individual market shall not request, 
require, or purchase genetic information for underwriting pur- 
poses (as defined in section 2791). 

"(2) Prohibition on collection of genetic information 
prior to enrollment. — A health insurance issuer offering 
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health insurance coverage in the individual market shall not 
request, require, or purchase genetic information with respect 
to any individual prior to such individual's enrollment under 
the plan in connection with such enrollment. 

"(3) Incidental collection. — If a health insurance issuer 
offering health insurance coverage in the individual market 
obtains genetic information incidental to the requesting, 
requiring, or purchasing of other information concerning any 
individual, such request, requirement, or purchase shall not 
be considered a violation of paragraph (2) if such request, 
requirement, or purchase is not in violation of paragraph (1). 
"(f) Genetic Information of a Fetus or Embryo. — Any ref- 
erence in this part to genetic information concerning an individual 
or family member of an individual shall — 

"(1) with respect to such an individual or family member 
of an individual who is a pregnant woman, include genetic 
information of any fetus carried by such pregnant woman; 
and 

"(2) with respect to an individual or family member uti- 
lizing an assisted reproductive technology, include genetic 
information of any embryo legally held by the individual or 
family member.". 

(2) Remedies and enforcement. — Section 2761(b) of the 
Public Health Service Act (42 U.S.C. 300gg-61(b)) is amended 
to read as follows: 

"(b) Secretarial Enforcement Authority. — The Secretary 
shall have the same authority in relation to enforcement of the 
provisions of this part with respect to issuers of health insurance 
coverage in the individual market in a State as the Secretary 
has under section 2722(b)(2), and section 2722(b)(3) with respect 
to violations of genetic nondiscrimination provisions, in relation 
to the enforcement of the provisions of part A with respect to 
issuers of health insurance coverage in the small group market 
in the State.". 

(c) Elimination of Option of Non-Federal Governmental 
Plans To Be Excepted From Requirements Concerning 
Genetic Information. — Section 2721(b)(2) of the Public Health 
Service Act (42 U.S.C. 300gg-2 1(b)(2)) is amended— 

(1) in subparagraph (A), by striking "If the plan sponsor" 
and inserting "Except as provided in subparagraph (D), if the 
plan sponsor"; and 

(2) by adding at the end the following: 

"(D) Election not applicable to requirements con- 
cerning genetic information. — The election described in 
subparagraph (A) shall not be available with respect to 
the provisions of subsections (a)(1)(F), (b)(3), (c), and (d) 
of section 2702 and the provisions of sections 2701 and 
2702(b) to the extent that such provisions apply to genetic 
information.". 

(d) Regulations and Effective Date. — 42 use 

(1) Regulations. — Not later than 12 months after the 300gg-l note, 
date of enactment of this Act, the Secretary of Health and 

Human Services shall issue final regulations to carry out the 
amendments made by this section. 

(2) Effective date. — The amendments made by this sec- Applicability, 
tion shall apply — 
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(A) with respect to group health plans, and health 
insurance coverage offered in connection with group health 
plans, for plan years beginning after the date that is 1 
year after the date of enactment of this Act; and 

(B) with respect to health insurance coverage offered, 
sold, issued, renewed, in effect, or operated in the indi- 
vidual market after the date that is 1 year after the date 
of enactment of this Act. 

SEC. 103. AMENDMENTS TO THE INTERNAL REVENUE CODE OF 1986. 

(a) No Discrimination in Group Premiums Based on Genetic 
Information. — Subsection (b) of section 9802 of the Internal Rev- 

26 USC 9802. enue Code of 1986 is amended— 

(1) in paragraph (2)(A), by inserting before the semicolon 
the following: "except as provided in paragraph (3)"; and 

(2) by adding at the end the following: 

"(3) NO GROUP-BASED DISCRIMINATION ON BASIS OF GENETIC 
INFORMATION. — 

"(A) In general. — For purposes of this section, a group 
health plan may not adjust premium or contribution 
amounts for the group covered under such plan on the 
basis of genetic information. 

"(B) Rule of construction. — Nothing in subpara- 
graph (A) or in paragraphs (1) and (2) of subsection (d) 
shall be construed to limit the ability of a group health 
plan to increase the premium for an employer based on 
the manifestation of a disease or disorder of an individual 
who is enrolled in the plan. In such case, the manifestation 
of a disease or disorder in one individual cannot also be 
used as genetic information about other group members 
and to further increase the premium for the employer.". 

(b) Limitations on Genetic Testing; Prohibition on Collec- 
tion of Genetic Information; Application to All Plans. — Sec- 
tion 9802 of such Code is amended by redesignating subsection 
(c) as subsection (f) and by inserting after subsection (b) the fol- 
lowing new subsections: 

"(c) Genetic Testing. — 

"(1) Limitation on requesting or requiring genetic 
testing. — A group health plan may not request or require 
an individual or a family member of such individual to undergo 
a genetic test. 

"(2) Rule of construction. — Paragraph (1) shall not be 
construed to limit the authority of a health care professional 
who is providing health care services to an individual to request 
that such individual undergo a genetic test. 

"(3) Rule of construction regarding payment. — 

"(A) In general. — Nothing in paragraph (1) shall be 
construed to preclude a group health plan from obtaining 
and using the results of a genetic test in making a deter- 
mination regarding payment (as such term is defined for 
the purposes of applying the regulations promulgated by 
the Secretary of Health and Human Services under part 
C of title XI of the Social Security Act and section 264 
of the Health Insurance Portability and Accountability Act 
of 1996, as may be revised from time to time) consistent 
with subsection (a). 
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"(B) Limitation. — For purposes of subparagraph (A), 
a group health plan may request only the minimum amount 
of information necessary to accomplish the intended pur- 
pose. 

"(4) Research exception. — Notwithstanding paragraph 
(1), a group health plan may request, but not require, that 
a participant or beneficiary undergo a genetic test if each 
of the following conditions is met: 

"(A) The request is made pursuant to research that 
complies with part 46 of title 45, Code of Federal Regula- 
tions, or equivalent Federal regulations, and any applicable 
State or local law or regulations for the protection of human 
subjects in research. 

"(B) The plan clearly indicates to each participant or 
beneficiary, or in the case of a minor child, to the legal 
guardian of such beneficiary, to whom the request is made 
that— 

"(i) compliance with the request is voluntary; and 
"(ii) non-compliance will have no effect on enroll- 
ment status or premium or contribution amounts. 
"(C) No genetic information collected or acquired under 
this paragraph shall be used for underwriting purposes. 

"(D) The plan notifies the Secretary in writing that Notification, 
the plan is conducting activities pursuant to the exception 
provided for under this paragraph, including a description 
of the activities conducted. 

"(E) The plan complies with such other conditions as 
the Secretary may by regulation require for activities con- 
ducted under this paragraph. 
"(d) Prohibition on Collection of Genetic Information. — 
"(1) In general. — A group health plan shall not request, 
require, or purchase genetic information for underwriting pur- 
poses (as defined in section 9832). 

"(2) Prohibition on collection of genetic information 
prior to enrollment. — A group health plan shall not request, 
require, or purchase genetic information with respect to any 
individual prior to such individual's enrollment under the plan 
or in connection with such enrollment. 

"(3) Incidental collection. — If a group health plan 
obtains genetic information incidental to the requesting, 
requiring, or purchasing of other information concerning any 
individual, such request, requirement, or purchase shall not 
be considered a violation of paragraph (2) if such request, 
requirement, or purchase is not in violation of paragraph (1). 
"(e) Application to All Plans. — The provisions of subsections 
(a)(1)(F), (b)(3), (c), and (d) and subsection (b)(1) and section 9801 
with respect to genetic information, shall apply to group health 
plans without regard to section 9831(a)(2).". 

(c) Application to Genetic Information of a Fetus or 
Embryo. — Such section is further amended by adding at the end 
the following: 

"(f) Genetic Information of a Fetus or Embryo. — Any ref- 
erence in this chapter to genetic information concerning an indi- 
vidual or family member of an individual shall — 

"(1) with respect to such an individual or family member 

of an individual who is a pregnant woman, include genetic 
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information of any fetus carried by such pregnant woman; 
and 

"(2) with respect to an individual or family member uti- 
lizing an assisted reproductive technology, include genetic 
information of any embryo legally held by the individual or 
family member.". 

26 USC 9832. (d) Definitions. — Subsection (d) of section 9832 of such Code 

is amended by adding at the end the following: 

"(6) Family member. — The term 'family member' means, 
with respect to any individual — 

"(A) a dependent (as such term is used for purposes 
of section 9801(f)(2)) of such individual, and 

"(B) any other individual who is a first-degree, second- 
degree, third-degree, or fourth-degree relative of such indi- 
vidual or of an individual described in subparagraph (A). 
"(7) Genetic information. — 

"(A) In general. — The term 'genetic information' 
means, with respect to any individual, information about — 
"(i) such individual's genetic tests, 
"(ii) the genetic tests of family members of such 
individual, and 

"(hi) the manifestation of a disease or disorder 
in family members of such individual. 
"(B) Inclusion of genetic services and participa- 
tion in genetic research. — Such term includes, with 
respect to any individual, any request for, or receipt of, 
genetic services, or participation in clinical research which 
includes genetic services, by such individual or any family 
member of such individual. 

"(C) Exclusions. — The term 'genetic information' shall 
not include information about the sex or age of any indi- 
vidual. 

"(8) Genetic test. — 

"(A) In general. — The term 'genetic test' means an 
analysis of human DNA, RNA, chromosomes, proteins, or 
metabolites, that detects genotypes, mutations, or chromo- 
somal changes. 

"(B) Exceptions. — The term 'genetic test' does not 
mean — 

"(i) an analysis of proteins or metabolites that 
does not detect genotypes, mutations, or chromosomal 
changes, or 

"(ii) an analysis of proteins or metabolites that 
is directly related to a manifested disease, disorder, 
or pathological condition that could reasonably be 
detected by a health care professional with appropriate 
training and expertise in the field of medicine involved. 
"(9) Genetic services. — The term 'genetic services' 
means — 

"(A) a genetic test; 

"(B) genetic counseling (including obtaining, inter- 
preting, or assessing genetic information); or 

"(C) genetic education. 
"(10) Underwriting purposes. — The term 'underwriting 
purposes' means, with respect to any group health plan, or 
health insurance coverage offered in connection with a group 
health plan — 
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"(A) rules for, or determination of, eligibility (including 
enrollment and continued eligibility) for benefits under the 
plan or coverage; 

"(B) the computation of premium or contribution 
amounts under the plan or coverage; 

"(C) the application of any pre-existing condition exclu- 
sion under the plan or coverage; and 

"(D) other activities related to the creation, renewal, 
or replacement of a contract of health insurance or health 
benefits.". 

(e) Enforcement. — 

(1) In general. — Subchapter C of chapter 100 of the 
Internal Revenue Code of 1986 (relating to general provisions) 
is amended by adding at the end the following new section: 

"SEC. 9834. ENFORCEMENT. 

"For the imposition of tax on any failure of a group health 
plan to meet the requirements of this chapter, see section 4980D.". 

(2) Conforming amendment. — The table of sections for 
subchapter C of chapter 100 of such Code is amended by 
adding at the end the following new item: 

"Sec. 9834. Enforcement.". 

(f) Regulations and Effective Date. — 26 use 9802 

(1) Regulations. — The Secretary of the Treasury shall note- 
issue final regulations or other guidance not later than 12 
months after the date of the enactment of this Act to carry 

out the amendments made by this section. 

(2) Effective date. — The amendments made by this sec- Applicability, 
tion shall apply with respect to group health plans for plan 

years beginning after the date that is 1 year after the date 
of the enactment of this Act. 

SEC. 104. AMENDMENTS TO TITLE XVIII OF THE SOCIAL SECURITY 
ACT RELATING TO MEDIGAP. 

(a) Nondiscrimination. — Section 1882(s)(2) of the Social Secu- 
rity Act (42 U.S.C. 1395ss(s)(2)) is amended by adding at the 
end the following: 

"(E) An issuer of a medicare supplemental policy shall 
not deny or condition the issuance or effectiveness of the 
policy (including the imposition of any exclusion of benefits 
under the policy based on a pre-existing condition) and 
shall not discriminate in the pricing of the policy (including 
the adjustment of premium rates) of an individual on the 
basis of the genetic information with respect to such indi- 
vidual. 

"(F) Rule of construction. — Nothing in subpara- 
graph (E) or in subparagraphs (A) or (B) of subsection 
(x)(2) shall be construed to limit the ability of an issuer 
of a medicare supplemental policy from, to the extent other- 
wise permitted under this title — 

"(i) denying or conditioning the issuance or 
effectiveness of the policy or increasing the premium 
for an employer based on the manifestation of a disease 
or disorder of an individual who is covered under the 
policy; or 

"(ii) increasing the premium for any policy issued 
to an individual based on the manifestation of a disease 



122 STAT. 900 



PUBLIC LAW 110-233— MAY 21, 2008 



or disorder of an individual who is covered under the 
policy (in such case, the manifestation of a disease 
or disorder in one individual cannot also be used as 
genetic information about other group members and 
to further increase the premium for the employer).", 
(b) Limitations on Genetic Testing and Genetic Informa- 
tion. — 

(1) In general. — Section 1882 of the Social Security Act 
(42 U.S.C. 1395ss) is amended by adding at the end the fol- 
lowing: 

"(x) Limitations on Genetic Testing and Information. — 
"(1) Genetic testing. — 

"(A) Limitation on requesting or requiring genetic 
testing. — An issuer of a medicare supplemental policy 
shall not request or require an individual or a family 
member of such individual to undergo a genetic test. 

"(B) Rule of construction. — Subparagraph (A) shall 
not be construed to limit the authority of a health care 
professional who is providing health care services to an 
individual to request that such individual undergo a genetic 
test. 

"(C) Rule of construction regarding payment. — 
"(i) In general. — Nothing in subparagraph (A) 
shall be construed to preclude an issuer of a medicare 
supplemental policy from obtaining and using the 
results of a genetic test in making a determination 
regarding payment (as such term is denned for the 
purposes of applying the regulations promulgated by 
the Secretary under part C of title XI and section 
264 of the Health Insurance Portability and Account- 
ability Act of 1996, as may be revised from time to 
time) consistent with subsection (s)(2)(E). 

"(ii) Limitation. — For purposes of clause (i), an 
issuer of a medicare supplemental policy may request 
only the minimum amount of information necessary 
to accomplish the intended purpose. 
"(D) Research exception. — Notwithstanding subpara- 
graph (A), an issuer of a medicare supplemental policy 
may request, but not require, that an individual or a family 
member of such individual undergo a genetic test if each 
of the following conditions is met: 

"(i) The request is made pursuant to research that 
complies with part 46 of title 45, Code of Federal 
Regulations, or equivalent Federal regulations, and any 
applicable State or local law or regulations for the 
protection of human subjects in research. 

"(ii) The issuer clearly indicates to each individual, 
or in the case of a minor child, to the legal guardian 
of such child, to whom the request is made that — 
"(I) compliance with the request is voluntary; 

and 

"(II) non-compliance will have no effect on 
enrollment status or premium or contribution 
amounts. 
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"(iii) No genetic information collected or acquired 
under this subparagraph shall be used for under- 
writing, determination of eligibility to enroll or main- 
tain enrollment status, premium rating, or the cre- 
ation, renewal, or replacement of a plan, contract, or 
coverage for health insurance or health benefits. 

"(iv) The issuer notifies the Secretary in writing 
that the issuer is conducting activities pursuant to 
the exception provided for under this subparagraph, 
including a description of the activities conducted. 

"(v) The issuer complies with such other conditions 
as the Secretary may by regulation require for activi- 
ties conducted under this subparagraph. 
"(2) Prohibition on collection of genetic informa- 
tion. — 

"(A) In general. — An issuer of a medicare supple- 
mental policy shall not request, require, or purchase genetic 
information for underwriting purposes (as defined in para- 
graph (3)). 

"(B) Prohibition on collection of genetic informa- 
tion prior to enrollment. — An issuer of a medicare 
supplemental policy shall not request, require, or purchase 
genetic information with respect to any individual prior 
to such individual's enrollment under the policy in connec- 
tion with such enrollment. 

"(C) Incidental collection. — If an issuer of a medi- 
care supplemental policy obtains genetic information inci- 
dental to the requesting, requiring, or purchasing of other 
information concerning any individual, such request, 
requirement, or purchase shall not be considered a violation 
of subparagraph (B) if such request, requirement, or pur- 
chase is not in violation of subparagraph (A). 
"(3) Definitions. — In this subsection: 

"(A) Family member. — The term 'family member' 
means with respect to an individual, any other individual 
who is a first-degree, second-degree, third-degree, or fourth- 
degree relative of such individual. 

"(B) Genetic information. — 

"(i) In general. — The term 'genetic information' 

means, with respect to any individual, information 

about — 

"(I) such individual's genetic tests, 

"(II) the genetic tests of family members of 

such individual, and 

"(III) subject to clause (iv), the manifestation 

of a disease or disorder in family members of such 

individual. 

"(ii) Inclusion of genetic services and partici- 
pation in genetic research. — Such term includes, 
with respect to any individual, any request for, or 
receipt of, genetic services, or participation in clinical 
research which includes genetic services, by such indi- 
vidual or any family member of such individual. 

"(iii) Exclusions. — The term 'genetic information' 
shall not include information about the sex or age 
of any individual. 
"(C) Genetic test. — 
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"(i) In general. — The term 'genetic test' means 
an analysis of human DNA, RNA, chromosomes, pro- 
teins, or metabolites, that detects genotypes, 
mutations, or chromosomal changes. 

"(ii) Exceptions. — The term 'genetic test' does not 
mean — 

"(I) an analysis of proteins or metabolites that 
does not detect genotypes, mutations, or chromo- 
somal changes; or 

"(II) an analysis of proteins or metabolites that 
is directly related to a manifested disease, dis- 
order, or pathological condition that could reason- 
ably be detected by a health care professional with 
appropriate training and expertise in the field of 
medicine involved. 
"(D) Genetic services. — The term 'genetic services' 
means — 

"(i) a genetic test; 

"(ii) genetic counseling (including obtaining, inter- 
preting, or assessing genetic information); or 

"(hi) genetic education. 
"(E) Underwriting purposes. — The term 'under- 
writing purposes' means, with respect to a medicare supple- 
mental policy — 

"(i) rules for, or determination of, eligibility 
(including enrollment and continued eligibility) for 
benefits under the policy; 

"(ii) the computation of premium or contribution 
amounts under the policy; 

"(hi) the application of any pre-existing condition 
exclusion under the policy; and 

"(iv) other activities related to the creation, 
renewal, or replacement of a contract of health insur- 
ance or health benefits. 

"(F) Issuer of a medicare supplemental policy. — 
The term 'issuer of a medicare supplemental policy' 
includes a third-party administrator or other person acting 
for or on behalf of such issuer.". 

(2) Application to genetic information of a fetus or 
embryo. — Section 1882(x) of such Act, as added by paragraph 
(1), is further amended by adding at the end the following: 

"(4) Genetic information of a fetus or embryo. — Any 
reference in this section to genetic information concerning an 
individual or family member of an individual shall — 

"(A) with respect to such an individual or family 

member of an individual who is a pregnant woman, include 

genetic information of any fetus carried by such pregnant 

woman; and 

"(B) with respect to an individual or family member 
utilizing an assisted reproductive technology, include 
genetic information of any embryo legally held by the indi- 
vidual or family member.". 

(3) Conforming amendment. — Section 1882(o) of the 
Social Security Act (42 U.S.C. 1395ss(o)) is amended by adding 
at the end the following: 

"(4) The issuer of the medicare supplemental policy com- 
plies with subsection (s)(2)(E) and subsection (x).". 
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(c) Effective Date. — The amendments made by this section 
shall apply with respect to an issuer of a medicare supplemental 
policy for policy years beginning on or after the date that is 1 
year after the date of enactment of this Act. 

(d) Transition Provisions. — 

(1) In general. — If the Secretary of Health and Human 
Services identifies a State as requiring a change to its statutes 
or regulations to conform its regulatory program to the changes 
made by this section, the State regulatory program shall not 
be considered to be out of compliance with the requirements 
of section 1882 of the Social Security Act due solely to failure 
to make such change until the date specified in paragraph 
(4). 

(2) NAIC standards.— If, not later than October 31, 2008, 
the National Association of Insurance Commissioners (in this 
subsection referred to as the "NAIC") modifies its NAIC Model 
Regulation relating to section 1882 of the Social Security Act 
(referred to in such section as the 1991 NAIC Model Regulation, 
as subsequently modified) to conform to the amendments made 
by this section, such revised regulation incorporating the modi- 
fications shall be considered to be the applicable NAIC model 
regulation (including the revised NAIC model regulation and 
the 1991 NAIC Model Regulation) for the purposes of such 
section. 

(3) Secretary standards. — If the NAIC does not make 
the modifications described in paragraph (2) within the period 
specified in such paragraph, the Secretary of Health and 
Human Services shall, not later than July 1, 2009, make the 
modifications described in such paragraph and such revised 
regulation incorporating the modifications shall be considered 
to be the appropriate regulation for the purposes of such section. 

(4) Date specified. — 

(A) In general. — Subject to subparagraph (B), the date 
specified in this paragraph for a State is the earlier of — 

(i) the date the State changes its statutes or regu- 
lations to conform its regulatory program to the 
changes made by this section, or 

(ii) July 1, 2009. 

(B) Additional legislative action required. — In the 
case of a State which the Secretary identifies as — 

(i) requiring State legislation (other than legisla- 
tion appropriating funds) to conform its regulatory pro- 
gram to the changes made in this section, but 

(ii) having a legislature which is not scheduled 
to meet in 2009 in a legislative session in which such 
legislation may be considered, the date specified in 
this paragraph is the first day of the first calendar 
quarter beginning after the close of the first legislative 
session of the State legislature that begins on or after 
July 1, 2009. For purposes of the previous sentence, 
in the case of a State that has a 2-year legislative 
session, each year of such session shall be deemed 
to be a separate regular session of the State legislature. 



Applicability. 
42 USC 
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Deadline. 



Deadline. 



SEC. 105. PRIVACY AND CONFIDENTIALITY. 

(a) In General. — Part C of title XI of the Social Security 
Act is amended by adding at the end the following new section: 
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APPLICATION OF HIPAA REGULATIONS TO GENETIC INFORMATION 



42 USC 1320d-9. 



Notice. 

Federal Register, 
publication. 
Deadline. 
Effective date. 



"Sec. 1180. (a) In General. — The Secretary shall revise the 
HIPAA privacy regulation (as defined in subsection (b)) so it is 
consistent with the following: 

"(1) Genetic information shall be treated as health informa- 
tion described in section 1171(4)(B). 

"(2) The use or disclosure by a covered entity that is a 
group health plan, health insurance issuer that issues health 
insurance coverage, or issuer of a medicare supplemental policy 
of protected health information that is genetic information 
about an individual for underwriting purposes under the group 
health plan, health insurance coverage, or medicare supple- 
mental policy shall not be a permitted use or disclosure. 
"(b) Definitions. — For purposes of this section: 

"(1) Genetic information; genetic test; family 
MEMBER. — The terms 'genetic information', 'genetic test', and 
'family member' have the meanings given such terms in section 
2791 of the Public Health Service Act (42 U.S.C. 300gg-91), 
as amended by the Genetic Information Nondiscrimination Act 
of2007. 

"(2) Group health plan; health insurance coverage; 
medicare supplemental policy. — The terms 'group health 
plan' and 'health insurance coverage' have the meanings given 
such terms under section 2791 of the Public Health Service 
Act (42 U.S.C. 300gg-91), and the term 'medicare supplemental 
policy' has the meaning given such term in section 1882(g). 

"(3) HIPAA privacy regulation. — The term 'HIPAA pri- 
vacy regulation' means the regulations promulgated by the 
Secretary under this part and section 264 of the Health Insur- 
ance Portability and Accountability Act of 1996 (42 U.S.C. 
1320d-2 note). 

"(4) Underwriting purposes. — The term 'underwriting 
purposes' means, with respect to a group health plan, health 
insurance coverage, or a medicare supplemental policy — 

"(A) rules for, or determination of, eligibility (including 
enrollment and continued eligibility) for, or determination 
of, benefits under the plan, coverage, or policy; 

"(B) the computation of premium or contribution 
amounts under the plan, coverage, or policy; 

"(C) the application of any pre-existing condition exclu- 
sion under the plan, coverage, or policy; and 

"(D) other activities related to the creation, renewal, 
or replacement of a contract of health insurance or health 
benefits. 

"(c) Procedure. — The revisions under subsection (a) shall be 
made by notice in the Federal Register published not later than 
60 days after the date of the enactment of this section and shall 
be effective upon publication, without opportunity for any prior 
public comment, but may be revised, consistent with this section, 
after opportunity for public comment. 

"(d) Enforcement. — In addition to any other sanctions or rem- 
edies that may be available under law, a covered entity that is 
a group health plan, health insurance issuer, or issuer of a medicare 
supplemental policy and that violates the HIPAA privacy regulation 
(as revised under subsection (a) or otherwise) with respect to the 
use or disclosure of genetic information shall be subject to the 
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penalties described in sections 1176 and 1177 in the same manner 
and to the same extent that such penalties apply to violations 
of this part.". 

(b) Regulations; Effective Date. — 42 use 

(1) Regulations. — Not later than 12 months after the l320d-9 note, 
date of the enactment of this Act, the Secretary of Health Deadlme - 
and Human Services shall issue final regulations to carry out 

the revision required by section 1180(a) of the Social Security 
Act, as added by subsection (a). The Secretary has the sole 
authority to promulgate such regulations, but shall promulgate 
such regulations in consultation with the Secretaries of Labor 
and the Treasury. 

(2) Effective date. — The amendment made by subsection 
(a) shall take effect on the date that is 1 year after the date 
of the enactment of this Act. 

SEC. 106. ASSURING COORDINATION. Memorandum. 

42 USC 



Except as provided in section 105(b)(1), the Secretary of Health 
and Human Services, the Secretary of Labor, and the Secretary 
of the Treasury shall ensure, through the execution of an inter- 
agency memorandum of understanding among such Secretaries, 
that— 

(1) regulations, rulings, and interpretations issued by such 
Secretaries relating to the same matter over which two or 
more such Secretaries have responsibility under this title (and 
the amendments made by this title) are administered so as 
to have the same effect at all times; and 

(2) coordination of policies relating to enforcing the same 
requirements through such Secretaries in order to have a 
coordinated enforcement strategy that avoids duplication of 
enforcement efforts and assigns priorities in enforcement. 

TITLE II— PROHIBITING EMPLOYMENT 
DISCRIMINATION ON THE BASIS OF 
GENETIC INFORMATION 



300gg-l note. 



SEC. 201. DEFINITIONS. 42 USC 2000ff. 

In this title: 

(1) Commission. — The term "Commission" means the Equal 
Employment Opportunity Commission as created by section 
705 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4). 

(2) Employee; employer; employment agency; labor 
organization; member. — 

(A) In general. — The term "employee" means — 

(i) an employee (including an applicant), as denned 
in section 701(f) of the Civil Rights Act of 1964 (42 
U.S.C. 2000e(f)); 

(ii) a State employee (including an applicant) 
described in section 304(a) of the Government 
Employee Rights Act of 1991 (42 U.S.C. 2000e-16c(a)); 

(iii) a covered employee (including an applicant), 
as defined in section 101 of the Congressional Account- 
ability Act of 1995 (2 U.S.C. 1301); 
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(iv) a covered employee (including an applicant), 
as defined in section 411(c) of title 3, United States 
Code; or 

(v) an employee or applicant to which section 
717(a) of the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
16(a)) applies. 

(B) Employer. — The term "employer" means — 

(i) an employer (as defined in section 701(b) of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e(b))); 

(ii) an entity employing a State employee described 
in section 304(a) of the Government Employee Rights 
Act of 1991; 

(hi) an employing office, as defined in section 101 
of the Congressional Accountability Act of 1995; 

(iv) an employing office, as defined in section 411(c) 
of title 3, United States Code; or 

(v) an entity to which section 717(a) of the Civil 
Rights Act of 1964 applies. 

(C) Employment agency; labor organization. — The 
terms "employment agency" and "labor organization" have 
the meanings given the terms in section 701 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e). 

(D) Member. — The term "member", with respect to 
a labor organization, includes an applicant for membership 
in a labor organization. 

(3) Family member. — The term "family member" means, 
with respect to an individual — 

(A) a dependent (as such term is used for purposes 
of section 701(f)(2) of the Employee Retirement Income 
Security Act of 1974) of such individual, and 

(B) any other individual who is a first-degree, second- 
degree, third-degree, or fourth-degree relative of such indi- 
vidual or of an individual described in subparagraph (A). 

(4) Genetic information. — 

(A) In general. — The term "genetic information" 
means, with respect to any individual, information about — 

(i) such individual's genetic tests, 

(ii) the genetic tests of family members of such 
individual, and 

(iii) the manifestation of a disease or disorder in 
family members of such individual. 

(B) Inclusion of genetic services and participation 
in genetic research. — Such term includes, with respect 
to any individual, any request for, or receipt of, genetic 
services, or participation in clinical research which includes 
genetic services, by such individual or any family member 
of such individual. 

(C) Exclusions. — The term "genetic information" shall 
not include information about the sex or age of any indi- 
vidual. 

(5) Genetic monitoring. — The term "genetic monitoring" 
means the periodic examination of employees to evaluate 
acquired modifications to their genetic material, such as 
chromosomal damage or evidence of increased occurrence of 
mutations, that may have developed in the course of employ- 
ment due to exposure to toxic substances in the workplace, 
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in order to identify, evaluate, and respond to the effects of 
or control adverse environmental exposures in the workplace. 

(6) Genetic services. — The term "genetic services" 
means — 

(A) a genetic test; 

(B) genetic counseling (including obtaining, inter- 
preting, or assessing genetic information); or 

(C) genetic education. 

(7) Genetic test. — 

(A) In general. — The term "genetic test" means an 
analysis of human DNA, RNA, chromosomes, proteins, or 
metabolites, that detects genotypes, mutations, or chromo- 
somal changes. 

(B) Exceptions. — The term "genetic test" does not 
mean an analysis of proteins or metabolites that does not 
detect genotypes, mutations, or chromosomal changes. 

SEC. 202. EMPLOYER PRACTICES. 42 USC 2000ff-l. 

(a) Discrimination Based on Genetic Information. — It shall 
be an unlawful employment practice for an employer — 

(1) to fail or refuse to hire, or to discharge, any employee, 
or otherwise to discriminate against any employee with respect 
to the compensation, terms, conditions, or privileges of employ- 
ment of the employee, because of genetic information with 
respect to the employee; or 

(2) to limit, segregate, or classify the employees of the 
employer in any way that would deprive or tend to deprive 
any employee of employment opportunities or otherwise 
adversely affect the status of the employee as an employee, 
because of genetic information with respect to the employee. 

(b) Acquisition of Genetic Information. — It shall be an 
unlawful employment practice for an employer to request, require, 
or purchase genetic information with respect to an employee or 
a family member of the employee except — 

(1) where an employer inadvertently requests or requires 
family medical history of the employee or family member of 
the employee; 

(2) where — 

(A) health or genetic services are offered by the 
employer, including such services offered as part of a 
wellness program; 

(B) the employee provides prior, knowing, voluntary, 
and written authorization; 

(C) only the employee (or family member if the family 
member is receiving genetic services) and the licensed 
health care professional or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv- 
ices; and 

(D) any individually identifiable genetic information 
provided under subparagraph (C) in connection with the 
services provided under subparagraph (A) is only available 
for purposes of such services and shall not be disclosed 
to the employer except in aggregate terms that do not 
disclose the identity of specific employees; 

(3) where an employer requests or requires family medical 
history from the employee to comply with the certification 
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provisions of section 103 of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2613) or such requirements under State 
family and medical leave laws; 

(4) where an employer purchases documents that are 
commercially and publicly available (including newspapers, 
magazines, periodicals, and books, but not including medical 
databases or court records) that include family medical history; 

(5) where the information involved is to be used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but only if — 

(A) the employer provides written notice of the genetic 
monitoring to the employee; 

(B) (i) the employee provides prior, knowing, voluntary, 
and written authorization; or 

(ii) the genetic monitoring is required by Federal or 
State law; 

(C) the employee is informed of individual monitoring 
results; 

(D) the monitoring is in compliance with — 

(i) any Federal genetic monitoring regulations, 
including any such regulations that may be promul- 
gated by the Secretary of Labor pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 
651 et seq.), the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 et seq.), or the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the authority of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 

(E) the employer, excluding any licensed health care 
professional or board certified genetic counselor that is 
involved in the genetic monitoring program, receives the 
results of the monitoring only in aggregate terms that 
do not disclose the identity of specific employees; or 

(6) where the employer conducts DNA analysis for law 
enforcement purposes as a forensic laboratory or for purposes 
of human remains identification, and requests or requires 
genetic information of such employer's employees, but only 
to the extent that such genetic information is used for analysis 
of DNA identification markers for quality control to detect 
sample contamination. 

(c) Preservation of Protections. — In the case of information 
to which any of paragraphs (1) through (6) of subsection (b) applies, 
such information may not be used in violation of paragraph (1) 
or (2) of subsection (a) or treated or disclosed in a manner that 
violates section 206. 

42 USC 2000ff-2. SEC. 203. EMPLOYMENT AGENCY PRACTICES. 

(a) Discrimination Based on Genetic Information. — It shall 
be an unlawful employment practice for an employment agency — 

(1) to fail or refuse to refer for employment, or otherwise 
to discriminate against, any individual because of genetic 
information with respect to the individual; 

(2) to limit, segregate, or classify individuals or fail or 
refuse to refer for employment any individual in any way 
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that would deprive or tend to deprive any individual of employ- 
ment opportunities, or otherwise adversely affect the status 
of the individual as an employee, because of genetic information 
with respect to the individual; or 

(3) to cause or attempt to cause an employer to discriminate 
against an individual in violation of this title, 
(b) Acquisition of Genetic Information. — It shall be an 
unlawful employment practice for an employment agency to request, 
require, or purchase genetic information with respect to an indi- 
vidual or a family member of the individual except — 

(1) where an employment agency inadvertently requests 
or requires family medical history of the individual or family 
member of the individual; 

(2) where — 

(A) health or genetic services are offered by the employ- 
ment agency, including such services offered as part of 
a wellness program; 

(B) the individual provides prior, knowing, voluntary, 
and written authorization; 

(C) only the individual (or family member if the family 
member is receiving genetic services) and the licensed 
health care professional or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv- 
ices; and 

(D) any individually identifiable genetic information 
provided under subparagraph (C) in connection with the 
services provided under subparagraph (A) is only available 
for purposes of such services and shall not be disclosed 
to the employment agency except in aggregate terms that 
do not disclose the identity of specific individuals; 

(3) where an employment agency requests or requires 
family medical history from the individual to comply with the 
certification provisions of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such requirements under 
State family and medical leave laws; 

(4) where an employment agency purchases documents that 
are commercially and publicly available (including newspapers, 
magazines, periodicals, and books, but not including medical 
databases or court records) that include family medical history; 
or 

(5) where the information involved is to be used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but only if — 

(A) the employment agency provides written notice 
of the genetic monitoring to the individual; 

(B) (i) the individual provides prior, knowing, voluntary, 
and written authorization; or 

(ii) the genetic monitoring is required by Federal or 
State law; 

(C) the individual is informed of individual monitoring 
results; 

(D) the monitoring is in compliance with — 

(i) any Federal genetic monitoring regulations, 
including any such regulations that may be promul- 
gated by the Secretary of Labor pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 
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651 et seq.), the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 et seq.), or the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the authority of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 

(E) the employment agency, excluding any licensed 
health care professional or board certified genetic counselor 
that is involved in the genetic monitoring program, receives 
the results of the monitoring only in aggregate terms that 
do not disclose the identity of specific individuals, 
(c) Preservation of Protections. — In the case of information 
to which any of paragraphs (1) through (5) of subsection (b) applies, 
such information may not be used in violation of paragraph (1), 
(2), or (3) of subsection (a) or treated or disclosed in a manner 
that violates section 206. 

42 USC 2000ff-3. SEC. 204. LABOR ORGANIZATION PRACTICES. 

(a) Discrimination Based on Genetic Information. — It shall 
be an unlawful employment practice for a labor organization — 

(1) to exclude or to expel from the membership of the 
organization, or otherwise to discriminate against, any member 
because of genetic information with respect to the member; 

(2) to limit, segregate, or classify the members of the 
organization, or fail or refuse to refer for employment any 
member, in any way that would deprive or tend to deprive 
any member of employment opportunities, or otherwise 
adversely affect the status of the member as an employee, 
because of genetic information with respect to the member; 
or 

(3) to cause or attempt to cause an employer to discriminate 
against a member in violation of this title. 

(b) Acquisition of Genetic Information. — It shall be an 
unlawful employment practice for a labor organization to request, 
require, or purchase genetic information with respect to a member 
or a family member of the member except — 

(1) where a labor organization inadvertently requests or 
requires family medical history of the member or family 
member of the member; 

(2) where — 

(A) health or genetic services are offered by the labor 
organization, including such services offered as part of 
a wellness program; 

(B) the member provides prior, knowing, voluntary, 
and written authorization; 

(C) only the member (or family member if the family 
member is receiving genetic services) and the licensed 
health care professional or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv- 
ices; and 

(D) any individually identifiable genetic information 
provided under subparagraph (C) in connection with the 
services provided under subparagraph (A) is only available 
for purposes of such services and shall not be disclosed 
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to the labor organization except in aggregate terms that 
do not disclose the identity of specific members; 

(3) where a labor organization requests or requires family 
medical history from the members to comply with the certifi- 
cation provisions of section 103 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2613) or such requirements under 
State family and medical leave laws; 

(4) where a labor organization purchases documents that 
are commercially and publicly available (including newspapers, 
magazines, periodicals, and books, but not including medical 
databases or court records) that include family medical history; 
or 

(5) where the information involved is to be used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but only if — 

(A) the labor organization provides written notice of 
the genetic monitoring to the member; 

(B) (i) the member provides prior, knowing, voluntary, 
and written authorization; or 

(ii) the genetic monitoring is required by Federal or 
State law; 

(C) the member is informed of individual monitoring 
results; 

(D) the monitoring is in compliance with — 

(i) any Federal genetic monitoring regulations, 
including any such regulations that may be promul- 
gated by the Secretary of Labor pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 
651 et seq.), the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 et seq.), or the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the authority of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 

(E) the labor organization, excluding any licensed 
health care professional or board certified genetic counselor 
that is involved in the genetic monitoring program, receives 
the results of the monitoring only in aggregate terms that 
do not disclose the identity of specific members. 

(c) Preservation of Protections. — In the case of information 
to which any of paragraphs (1) through (5) of subsection (b) applies, 
such information may not be used in violation of paragraph (1), 
(2), or (3) of subsection (a) or treated or disclosed in a manner 
that violates section 206. 

SEC. 205. TRAINING PROGRAMS. 42 USC 2000ff-4. 

(a) Discrimination Based on Genetic Information. — It shall 
be an unlawful employment practice for any employer, labor 
organization, or joint labor-management committee controlling 
apprenticeship or other training or retraining, including on-the- 
job training programs — 

(1) to discriminate against any individual because of genetic 

information with respect to the individual in admission to, 

or employment in, any program established to provide 

apprenticeship or other training or retraining; 
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(2) to limit, segregate, or classify the applicants for or 
participants in such apprenticeship or other training or 
retraining, or fail or refuse to refer for employment any indi- 
vidual, in any way that would deprive or tend to deprive 
any individual of employment opportunities, or otherwise 
adversely affect the status of the individual as an employee, 
because of genetic information with respect to the individual; 
or 

(3) to cause or attempt to cause an employer to discriminate 
against an applicant for or a participant in such apprenticeship 
or other training or retraining in violation of this title. 

(b) Acquisition of Genetic Information. — It shall be an 
unlawful employment practice for an employer, labor organization, 
or joint labor-management committee described in subsection (a) 
to request, require, or purchase genetic information with respect 
to an individual or a family member of the individual except — 

(1) where the employer, labor organization, or joint labor- 
management committee inadvertently requests or requires 
family medical history of the individual or family member of 
the individual; 

(2) where — 

(A) health or genetic services are offered by the 
employer, labor organization, or joint labor-management 
committee, including such services offered as part of a 
wellness program; 

(B) the individual provides prior, knowing, voluntary, 
and written authorization; 

(C) only the individual (or family member if the family 
member is receiving genetic services) and the licensed 
health care professional or board certified genetic counselor 
involved in providing such services receive individually 
identifiable information concerning the results of such serv- 
ices; and 

(D) any individually identifiable genetic information 
provided under subparagraph (C) in connection with the 
services provided under subparagraph (A) is only available 
for purposes of such services and shall not be disclosed 
to the employer, labor organization, or joint labor-manage- 
ment committee except in aggregate terms that do not 
disclose the identity of specific individuals; 

(3) where the employer, labor organization, or joint labor- 
management committee requests or requires family medical 
history from the individual to comply with the certification 
provisions of section 103 of the Family and Medical Leave 
Act of 1993 (29 U.S.C. 2613) or such requirements under State 
family and medical leave laws; 

(4) where the employer, labor organization, or joint labor- 
management committee purchases documents that are commer- 
cially and publicly available (including newspapers, magazines, 
periodicals, and books, but not including medical databases 
or court records) that include family medical history; 

(5) where the information involved is to be used for genetic 
monitoring of the biological effects of toxic substances in the 
workplace, but only if — 

Notification. (A) the employer, labor organization, or joint labor- 

management committee provides written notice of the 
genetic monitoring to the individual; 
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(B) (i) the individual provides prior, knowing, voluntary, 
and written authorization; or 

(ii) the genetic monitoring is required by Federal or 
State law; 

(C) the individual is informed of individual monitoring 
results; 

(D) the monitoring is in compliance with — 

(i) any Federal genetic monitoring regulations, 
including any such regulations that may be promul- 
gated by the Secretary of Labor pursuant to the 
Occupational Safety and Health Act of 1970 (29 U.S.C. 
651 et seq.), the Federal Mine Safety and Health Act 
of 1977 (30 U.S.C. 801 et seq.), or the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.); or 

(ii) State genetic monitoring regulations, in the 
case of a State that is implementing genetic monitoring 
regulations under the authority of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 651 et seq.); 
and 

(E) the employer, labor organization, or joint labor- 
management committee, excluding any licensed health care 
professional or board certified genetic counselor that is 
involved in the genetic monitoring program, receives the 
results of the monitoring only in aggregate terms that 
do not disclose the identity of specific individuals; or 

(6) where the employer conducts DNA analysis for law 
enforcement purposes as a forensic laboratory or for purposes 
of human remains identification, and requests or requires 
genetic information of such employer's apprentices or trainees, 
but only to the extent that such genetic information is used 
for analysis of DNA identification markers for quality control 
to detect sample contamination. 

(c) Preservation of Protections. — In the case of information 
to which any of paragraphs (1) through (6) of subsection (b) applies, 
such information may not be used in violation of paragraph (1), 
(2), or (3) of subsection (a) or treated or disclosed in a manner 
that violates section 206. 

SEC. 206. CONFIDENTIALITY OF GENETIC INFORMATION. 42 USC 2000ff-5. 

(a) Treatment of Information as Part of Confidential 
Medical Record. — If an employer, employment agency, labor 
organization, or joint labor-management committee possesses 
genetic information about an employee or member, such information 
shall be maintained on separate forms and in separate medical 
files and be treated as a confidential medical record of the employee 
or member. An employer, employment agency, labor organization, 
or joint labor-management committee shall be considered to be 
in compliance with the maintenance of information requirements 
of this subsection with respect to genetic information subject to 
this subsection that is maintained with and treated as a confidential 
medical record under section 102(d)(3)(B) of the Americans With 
Disabilities Act (42 U.S.C. 12112(d)(3)(B)). 

(b) Limitation on Disclosure. — An employer, employment 
agency, labor organization, or joint labor-management committee 
shall not disclose genetic information concerning an employee or 
member except — 
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(1) to the employee or member of a labor organization 
(or family member if the family member is receiving the genetic 
services) at the written request of the employee or member 
of such organization; 

(2) to an occupational or other health researcher if the 
research is conducted in compliance with the regulations and 
protections provided for under part 46 of title 45, Code of 
Federal Regulations; 

(3) in response to an order of a court, except that — 

(A) the employer, employment agency, labor organiza- 
tion, or joint labor-management committee may disclose 
only the genetic information expressly authorized by such 
order; and 

(B) if the court order was secured without the knowl- 
edge of the employee or member to whom the information 
refers, the employer, employment agency, labor organiza- 
tion, or joint labor-management committee shall inform 
the employee or member of the court order and any genetic 
information that was disclosed pursuant to such order; 

(4) to government officials who are investigating compliance 
with this title if the information is relevant to the investigation; 

(5) to the extent that such disclosure is made in connection 
with the employee's compliance with the certification provisions 
of section 103 of the Family and Medical Leave Act of 1993 
(29 U.S.C. 2613) or such requirements under State family and 
medical leave laws; or 

(6) to a Federal, State, or local public health agency only 
with regard to information that is described in section 
201(4)(A)(iii) and that concerns a contagious disease that pre- 
sents an imminent hazard of death or life-threatening illness, 
and that the employee whose family member or family members 
is or are the subject of a disclosure under this paragraph 
is notified of such disclosure. 

(c) Relationship to HIPAA Regulations. — With respect to 
the regulations promulgated by the Secretary of Health and Human 
Services under part C of title XI of the Social Security Act (42 
U.S.C. 1320d et seq.) and section 264 of the Health Insurance 
Portability and Accountability Act of 1996 (42 U.S.C. 1320d-2 note), 
this title does not prohibit a covered entity under such regulations 
from any use or disclosure of health information that is authorized 
for the covered entity under such regulations. The previous sentence 
does not affect the authority of such Secretary to modify such 
regulations. 

42 USC 2000ff-6. SEC. 207. REMEDIES AND ENFORCEMENT. 

(a) Employees Covered by Title VII of the Civil Rights 
Act of 1964. — 

(1) In general. — The powers, procedures, and remedies 
provided in sections 705, 706, 707, 709, 710, and 711 of the 
Civil Rights Act of 1964 (42 U.S.C. 2000e-4 et seq.) to the 
Commission, the Attorney General, or any person, alleging 
a violation of title VII of that Act (42 U.S.C. 2000e et seq.) 
shall be the powers, procedures, and remedies this title provides 
to the Commission, the Attorney General, or any person, respec- 
tively, alleging an unlawful employment practice in violation 
of this title against an employee described in section 
201(2)(A)(i), except as provided in paragraphs (2) and (3). 
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(2) Costs and fees. — The powers, remedies, and proce- 
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
to the Commission, the Attorney General, or any person, 
alleging such a practice. 

(3) Damages. — The powers, remedies, and procedures pro- 
vided in section 1977A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the Commission, 
the Attorney General, or any person, alleging such a practice 
(not an employment practice specifically excluded from coverage 
under section 1977A(a)(l) of the Revised Statutes of the United 
States). 

(b) Employees Covered by Government Employee Rights 
Act of 1991. — 

(1) In general. — The powers, remedies, and procedures 
provided in sections 302 and 304 of the Government Employee 
Rights Act of 1991 (42 U.S.C. 2000e-16b, 2000e-16c) to the 
Commission, or any person, alleging a violation of section 
302(a)(1) of that Act (42 U.S.C. 2000e-16b(a)(l)) shall be the 
powers, remedies, and procedures this title provides to the 
Commission, or any person, respectively, alleging an unlawful 
employment practice in violation of this title against an 
employee described in section 201(2)(A)(ii), except as provided 
in paragraphs (2) and (3). 

(2) Costs and fees. — The powers, remedies, and proce- 
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
to the Commission, or any person, alleging such a practice. 

(3) Damages. — The powers, remedies, and procedures pro- 
vided in section 1977A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the Commission, 
or any person, alleging such a practice (not an employment 
practice specifically excluded from coverage under section 
1977A(a)(D of the Revised Statutes of the United States). 

(c) Employees Covered by Congressional Accountability 
Act of 1995 — 

(1) In general. — The powers, remedies, and procedures 
provided in the Congressional Accountability Act of 1995 (2 
U.S.C. 1301 et seq.) to the Board (as defined in section 101 
of that Act (2 U.S.C. 1301)), or any person, alleging a violation 
of section 201(a)(1) of that Act (42 U.S.C. 1311(a)(1)) shall 
be the powers, remedies, and procedures this title provides 
to that Board, or any person, alleging an unlawful employment 
practice in violation of this title against an employee described 
in section 201(2)(A)(iii), except as provided in paragraphs (2) 
and (3). 

(2) Costs and fees. — The powers, remedies, and proce- 
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
to that Board, or any person, alleging such a practice. 
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(3) Damages. — The powers, remedies, and procedures pro- 
vided in section 1977A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to that Board, 
or any person, alleging such a practice (not an employment 
practice specifically excluded from coverage under section 
1977A(a)(D of the Revised Statutes of the United States). 

(4) Other applicable provisions. — With respect to a claim 
alleging a practice described in paragraph (1), title III of the 
Congressional Accountability Act of 1995 (2 U.S.C. 1381 et 
seq.) shall apply in the same manner as such title applies 
with respect to a claim alleging a violation of section 201(a)(1) 
of such Act (2 U.S.C. 1311(a)(1)). 

(d) Employees Covered by Chapter 5 of Title 3, United 
States Code. — 

(1) In general. — The powers, remedies, and procedures 
provided in chapter 5 of title 3, United States Code, to the 
President, the Commission, the Merit Systems Protection 
Board, or any person, alleging a violation of section 411(a)(1) 
of that title, shall be the powers, remedies, and procedures 
this title provides to the President, the Commission, such 
Board, or any person, respectively, alleging an unlawful employ- 
ment practice in violation of this title against an employee 
described in section 201(2)(A)(iv), except as provided in para- 
graphs (2) and (3). 

(2) Costs and fees. — The powers, remedies, and proce- 
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
to the President, the Commission, such Board, or any person, 
alleging such a practice. 

(3) Damages. — The powers, remedies, and procedures pro- 
vided in section 1977A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the President, 
the Commission, such Board, or any person, alleging such a 
practice (not an employment practice specifically excluded from 
coverage under section 1977A(a)(l) of the Revised Statutes 
of the United States). 

(e) Employees Covered by Section 717 of the Civil Rights 
Act of 1964. — 

(1) In general. — The powers, remedies, and procedures 
provided in section 717 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-16) to the Commission, the Attorney General, 
the Librarian of Congress, or any person, alleging a violation 
of that section shall be the powers, remedies, and procedures 
this title provides to the Commission, the Attorney General, 
the Librarian of Congress, or any person, respectively, alleging 
an unlawful employment practice in violation of this title 
against an employee or applicant described in section 
201(2)(A)(v), except as provided in paragraphs (2) and (3). 

(2) Costs and fees. — The powers, remedies, and proce- 
dures provided in subsections (b) and (c) of section 722 of 
the Revised Statutes of the United States (42 U.S.C. 1988), 
shall be powers, remedies, and procedures this title provides 
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to the Commission, the Attorney General, the Librarian of 
Congress, or any person, alleging such a practice. 

(3) Damages. — The powers, remedies, and procedures pro- 
vided in section 1977A of the Revised Statutes of the United 
States (42 U.S.C. 1981a), including the limitations contained 
in subsection (b)(3) of such section 1977A, shall be powers, 
remedies, and procedures this title provides to the Commission, 
the Attorney General, the Librarian of Congress, or any person, 
alleging such a practice (not an employment practice specifically 
excluded from coverage under section 1977A(a)(l) of the Revised 
Statutes of the United States). 

(f) Prohibition Against Retaliation. — No person shall 
discriminate against any individual because such individual has 
opposed any act or practice made unlawful by this title or because 
such individual made a charge, testified, assisted, or participated 
in any manner in an investigation, proceeding, or hearing under 
this title. The remedies and procedures otherwise provided for under 
this section shall be available to aggrieved individuals with respect 
to violations of this subsection. 

(g) Definition. — In this section, the term "Commission" means 
the Equal Employment Opportunity Commission. 

SEC. 208. DISPARATE IMPACT. 42 USC 2000ff-7. 

(a) General Rule. — Notwithstanding any other provision of 
this Act, "disparate impact", as that term is used in section 703(k) 
of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2(k)), on the 
basis of genetic information does not establish a cause of action 
under this Act. 

(b) Commission. — On the date that is 6 years after the date Effective date, 
of enactment of this Act, there shall be established a commission, Establishment, 
to be known as the Genetic Nondiscrimination Study Commission 

(referred to in this section as the "Commission") to review the 
developing science of genetics and to make recommendations to 
Congress regarding whether to provide a disparate impact cause 
of action under this Act. 

(c) Membership. — 

(1) In general. — The Commission shall be composed of 
8 members, of which — 

(A) 1 member shall be appointed by the Majority 
Leader of the Senate; 

(B) 1 member shall be appointed by the Minority 
Leader of the Senate; 

(C) 1 member shall be appointed by the Chairman 
of the Committee on Health, Education, Labor, and Pen- 
sions of the Senate; 

(D) 1 member shall be appointed by the ranking 
minority member of the Committee on Health, Education, 
Labor, and Pensions of the Senate; 

(E) 1 member shall be appointed by the Speaker of 
the House of Representatives; 

(F) 1 member shall be appointed by the Minority 
Leader of the House of Representatives; 

(G) 1 member shall be appointed by the Chairman 
of the Committee on Education and Labor of the House 
of Representatives; and 
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(H) 1 member shall be appointed by the ranking 
minority member of the Committee on Education and Labor 
of the House of Representatives. 

(2) Compensation and expenses. — The members of the 
Commission shall not receive compensation for the performance 
of services for the Commission, but shall be allowed travel 
expenses, including per diem in lieu of subsistence, at rates 
authorized for employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, while away from 
their homes or regular places of business in the performance 
of services for the Commission. 

(d) Administrative Provisions. — 

(1) Location. — The Commission shall be located in a 
facility maintained by the Equal Employment Opportunity 
Commission. 

(2) Detail of government employees. — Any Federal 
Government employee may be detailed to the Commission with- 
out reimbursement, and such detail shall be without interrup- 
tion or loss of civil service status or privilege. 

(3) Information from federal agencies. — The Commis- 
sion may secure directly from any Federal department or agency 
such information as the Commission considers necessary to 
carry out the provisions of this section. Upon request of the 
Commission, the head of such department or agency shall fur- 
nish such information to the Commission. 

(4) Hearings. — The Commission may hold such hearings, 
sit and act at such times and places, take such testimony, 
and receive such evidence as the Commission considers advis- 
able to carry out the objectives of this section, except that, 
to the extent possible, the Commission shall use existing data 
and research. 

(5) Postal services. — The Commission may use the United 
States mails in the same manner and under the same conditions 
as other departments and agencies of the Federal Government. 

(e) Report. — Not later than 1 year after all of the members 
are appointed to the Commission under subsection (c)(1), the 
Commission shall submit to Congress a report that summarizes 
the findings of the Commission and makes such recommendations 
for legislation as are consistent with this Act. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated to the Equal Employment Opportunity Commis- 
sion such sums as may be necessary to carry out this section. 

42 USC 2000ff-8. SEC. 209. CONSTRUCTION. 

(a) In General. — Nothing in this title shall be construed to — 

(1) limit the rights or protections of an individual under 
any other Federal or State statute that provides equal or 
greater protection to an individual than the rights or protections 
provided for under this title, including the protections of an 
individual under the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.) (including coverage afforded to individ- 
uals under section 102 of such Act (42 U.S.C. 12112)), or 
under the Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.); 

(2) (A) limit the rights or protections of an individual to 
bring an action under this title against an employer, employ- 
ment agency, labor organization, or joint labor-management 
committee for a violation of this title; or 
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(B) provide for enforcement of, or penalties for violation Applicability, 
of, any requirement or prohibition applicable to any employer, 
employment agency, labor organization, or joint labor-manage- 
ment committee subject to enforcement for a violation under — 
(i) the amendments made by title I of this Act; 
(h)(1) subsection (a) of section 701 of the Employee 
Retirement Income Security Act of 1974 as such section 
applies with respect to genetic information pursuant to 
subsection (b)(1)(B) of such section; 

(II) section 702(a)(1)(F) of such Act; or 

(III) section 702(b)(1) of such Act as such section 
applies with respect to genetic information as a health 
status-related factor; 

(iii) (I) subsection (a) of section 2701 of the Public 
Health Service Act as such section applies with respect 
to genetic information pursuant to subsection (b)(1)(B) of 
such section* 

(II) section 2702(a)(1)(F) of such Act; or 

(III) section 2702(b)(1) of such Act as such section 
applies with respect to genetic information as a health 
status-related factor; or 

(iv) (I) subsection (a) of section 9801 of the Internal 
Revenue Code of 1986 as such section applies with respect 
to genetic information pursuant to subsection (b)(1)(B) of 
such section; 

(II) section 9802(a)(1)(F) of such Act; or 

(III) section 9802(b)(1) of such Act as such section 
applies with respect to genetic information as a health 
status-related factor; 

(3) apply to the Armed Forces Repository of Specimen 
Samples for the Identification of Remains; 

(4) limit or expand the protections, rights, or obligations 
of employees or employers under applicable workers' compensa- 
tion laws; 

(5) limit the authority of a Federal department or agency 
to conduct or sponsor occupational or other health research 
that is conducted in compliance with the regulations contained 
in part 46 of title 45, Code of Federal Regulations (or any 
corresponding or similar regulation or rule); 

(6) limit the statutory or regulatory authority of the 
Occupational Safety and Health Administration or the Mine 
Safety and Health Administration to promulgate or enforce 
workplace safety and health laws and regulations; or 

(7) require any specific benefit for an employee or member 
or a family member of an employee or member under any 
group health plan or health insurance issuer offering group 
health insurance coverage in connection with a group health 
plan. 

(b) Genetic Information of a Fetus or Embryo. — Any ref- 
erence in this title to genetic information concerning an individual 
or family member of an individual shall — 

(1) with respect to such an individual or family member 

of an individual who is a pregnant woman, include genetic 

information of any fetus carried by such pregnant woman; 

and 



122 STAT. 920 



PUBLIC LAW 110-233— MAY 21, 2008 



(2) with respect to an individual or family member utilizing 
an assisted reproductive technology, include genetic information 
of any embryo legally held by the individual or family member, 
(c) Relation to Authorities Under Title I. — With respect 
to a group health plan, or a health insurance issuer offering group 
health insurance coverage in connection with a group health plan, 
this title does not prohibit any activity of such plan or issuer 
that is authorized for the plan or issuer under any provision of 
law referred to in clauses (i) through (iv) of subsection (a)(2)(B). 

42 USC 2000ff-9. SEC. 210. MEDICAL INFORMATION THAT IS NOT GENETIC INFORMA- 
TION. 

An employer, employment agency, labor organization, or joint 
labor-management committee shall not be considered to be in viola- 
tion of this title based on the use, acquisition, or disclosure of 
medical information that is not genetic information about a mani- 
fested disease, disorder, or pathological condition of an employee 
or member, including a manifested disease, disorder, or pathological 
condition that has or may have a genetic basis. 

SEC. 211. REGULATIONS. 

Not later than 1 year after the date of enactment of this 
title, the Commission shall issue final regulations to carry out 
this title. 

SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as may 
be necessary to carry out this title (except for section 208). 

SEC. 213. EFFECTP7E DATE. 

This title takes effect on the date that is 18 months after 
the date of enactment of this Act. 

TITLE III— MISCELLANEOUS 
PROVISIONS 

SEC. 301. SEVERABILITY. 

If any provision of this Act, an amendment made by this 
Act, or the application of such provision or amendment to any 
person or circumstance is held to be unconstitutional, the remainder 
of this Act, the amendments made by this Act, and the application 
of such provisions to any person or circumstance shall not be 
affected thereby. 

SEC. 302. CHILD LABOR PROTECTIONS. 

(a) In General. — Section 16(e) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 216(e)) is amended to read as follows: 
"(e)(1)(A) Any person who violates the provisions of sections 
12 or 13(c), relating to child labor, or any regulation issued pursuant 
to such sections, shall be subject to a civil penalty not to exceed — 
"(i) $11,000 for each employee who was the subject 
of such a violation; or 

"(ii) $50,000 with regard to each such violation 
that causes the death or serious injury of any employee 
under the age of 18 years, which penalty may be dou- 
bled where the violation is a repeated or willful viola- 
tion. 
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"(B) For purposes of subparagraph (A), the term 'serious injury' 
means — 

"(i) permanent loss or substantial impairment of one of 
the senses (sight, hearing, taste, smell, tactile sensation); 

"(ii) permanent loss or substantial impairment of the func- 
tion of a bodily member, organ, or mental faculty, including 
the loss of all or part of an arm, leg, foot, hand or other 
body part; or 

"(hi) permanent paralysis or substantial impairment that 
causes loss of movement or mobility of an arm, leg, foot, hand 
or other body part. 

"(2) Any person who repeatedly or willfully violates section 
6 or 7, relating to wages, shall be subject to a civil penalty not 
to exceed $1,100 for each such violation. 

"(3) In determining the amount of any penalty under this 
subsection, the appropriateness of such penalty to the size of the 
business of the person charged and the gravity of the violation 
shall be considered. The amount of any penalty under this sub- 
section, when finally determined, may be — 

"(A) deducted from any sums owing by the United States 
to the person charged; 

"(B) recovered in a civil action brought by the Secretary 
in any court of competent jurisdiction, in which litigation the 
Secretary shall be represented by the Solicitor of Labor; or 
"(C) ordered by the court, in an action brought for a viola- 
tion of section 15(a)(4) or a repeated or willful violation of 
section 15(a)(2), to be paid to the Secretary. 

"(4) Any administrative determination by the Secretary of the Deadline, 
amount of any penalty under this subsection shall be final, unless Notification, 
within 15 days after receipt of notice thereof by certified mail Regulations, 
the person charged with the violation takes exception to the deter- 
mination that the violations for which the penalty is imposed 
occurred, in which event final determination of the penalty shall 
be made in an administrative proceeding after opportunity for 
hearing in accordance with section 554 of title 5, United States 
Code, and regulations to be promulgated by the Secretary. 

"(5) Except for civil penalties collected for violations of section 
12, sums collected as penalties pursuant to this section shall be 
applied toward reimbursement of the costs of determining the viola- 
tions and assessing and collecting such penalties, in accordance 
with the provision of section 2 of the Act entitled 'An Act to 
authorize the Department of Labor to make special statistical 
studies upon payment of the cost thereof and for other purposes' 
(29 U.S.C. 9a). Civil penalties collected for violations of section 
12 shall be deposited in the general fund of the Treasury.". 
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29 USC 216 note. (b) Effective Date. — The amendments made by this section 
shall take effect on the date of the enactment of this Act. 

Approved May 21, 2008. 
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Public Law 110-234 
110th Congress 

An Act 

To provide for the continuation of agricultural programs through fiscal year 2012, May 22, 2008 

and for other purposes. [H.R. 2419] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Food, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. and Energy Act 

(a) Short Title. — This Act may be cited as the "Food, Con- 7 f ug C 8 8701 note 
servation, and Energy Act of 2008". ' 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definition of Secretary. 

TITLE I— COMMODITY PROGRAMS 

Sec. 1001. Definitions. 

Subtitle A — Direct Payments and Counter-Cyclical Payments 

Sec. 1102. Payment yields. 

Sec. 1103. Availability of direct payments. 

Sec. 1104. Availability of counter-cyclical payments. 

Sec. 1105. Average crop revenue election program. 

Sec. 1106. Producer agreement required as condition of provision of payments. 

Sec. 1107. Planting flexibility. 

Sec. 1108. Special rule for long grain and medium grain rice. 

Sec. 1109. Period of effectiveness. 

Subtitle B — Marketing Assistance Loans and Loan Deficiency Payments 

Sec. 1201. Availability of nonrecourse marketing assistance loans for loan commod- 
ities. 

Sec. 1202. Loan rates for nonrecourse marketing assistance loans. 

Sec. 1203. Term of loans. 

Sec. 1204. Repayment of loans. 

Sec. 1205. Loan deficiency payments. 

Sec. 1206. Payments in lieu of loan deficiency payments for grazed acreage. 
Sec. 1207. Special marketing loan provisions for upland cotton. 
Sec. 1208. Special competitive provisions for extra long staple cotton. 
Sec. 1209. Availability of recourse loans for high moisture feed grains and seed cot- 
ton. 

Sec. 1210. Adjustments of loans. 

Subtitle C — Peanuts 

Sec. 1301. Definitions. 

Sec. 1302. Base acres for peanuts for a farm. 

Sec. 1303. Availability of direct payments for peanuts. 

Sec. 1304. Availability of counter-cyclical payments for peanuts. 

Sec. 1305. Producer agreement required as condition on provision of payments. 

Sec. 1306. Planting flexibility. 

Sec. 1307. Marketing assistance loans and loan deficiency payments for peanuts. 
Sec. 1308. Adjustments of loans. 

Subtitle D— Sugar 

Sec. 1401. Sugar program. 



122 STAT. 924 PUBLIC LAW 110-234— MAY 22, 2008 

Sec. 1402. United States membership in the International Sugar Organization. 
Sec. 1403. Flexible marketing allotments for sugar. 
Sec. 1404. Storage facility loans. 

Sec. 1405. Commodity Credit Corporation storage payments. 

Subtitle E— Dairy 

Sec. 1501. Dairy product price support program. 

Sec. 1502. Dairy forward pricing program. 

Sec. 1503. Dairy export incentive program. 

Sec. 1504. Revision of Federal marketing order amendment procedures. 

Sec. 1505. Dairy indemnity program. 

Sec. 1506. Milk income loss contract program. 

Sec. 1507. Dairy promotion and research program. 

Sec. 1508. Report on Department of Agriculture reporting procedures for nonfat dry 
milk. 

Sec. 1509. Federal Milk Marketing Order Review Commission. 

Sec. 1510. Mandatory reporting of dairy commodities. 

Subtitle F — Administration 

Sec. 1601. Administration generally. 

Sec. 1602. Suspension of permanent price support authority. 

Sec. 1603. Payment limitations. 

Sec. 1604. Adjusted gross income limitation. 

Sec. 1605. Availability of quality incentive payments for covered oilseed producers. 

Sec. 1606. Personal liability of producers for deficiencies. 

Sec. 1607. Extension of existing administrative authority regarding loans. 

Sec. 1608. Assignment of payments. 

Sec. 1609. Tracking of benefits. 

Sec. 1610. Government publication of cotton price forecasts. 

Sec. 1611. Prevention of deceased individuals receiving payments under farm com- 
modity programs. 

Sec. 1612. Hard white wheat development program. 

Sec. 1613. Durum wheat quality program. 

Sec. 1614. Storage facility loans. 

Sec. 1615. State, county, and area committees. 

Sec. 1616. Prohibition on charging certain fees. 

Sec. 1617. Signature authority. 

Sec. 1618. Modernization of Farm Service Agency. 

Sec. 1619. Information gathering. 

Sec. 1620. Leasing of office space. 

Sec. 1621. Geographically disadvantaged farmers and ranchers. 

Sec. 1622. Implementation. 

Sec. 1623. Repeals. 

TITLE II— CONSERVATION 
Subtitle A — Definitions and Highly Erodible Land and Wetland Conservation 

Sec. 2001. Definitions relating to conservation title of Food Security Act of 1985. 
Sec. 2002. Review of good faith determinations related to highly erodible land con- 
servation. 

Sec. 2003. Review of good faith determinations related to wetland conservation. 
Subtitle B — Conservation Reserve Program 

Sec. 2101. Extension of conservation reserve program. 

Sec. 2102. Land eligible for enrollment in conservation reserve. 

Sec. 2103. Maximum enrollment of acreage in conservation reserve. 

Sec. 2 104. Designation of conservation priority areas. 

Sec. 2105. Treatment of multi-year grasses and legumes. 

Sec. 2106. Revised pilot program for enrollment of wetland and buffer acreage in 

conservation reserve. 
Sec. 2107. Additional duty of participants under conservation reserve contracts. 
Sec. 2108. Managed haying, grazing, or other commercial use of forage on enrolled 

land and installation of wind turbines. 
Sec. 2109. Cost sharing payments relating to trees, windbreaks, shelterbelts, and 

wildlife corridors. 

Sec. 2110. Evaluation and acceptance of contract offers, annual rental payments, 
and payment limitations. 

Sec. 2111. Conservation reserve program transition incentives for beginning farm- 
ers or ranchers and socially disadvantaged farmers or ranchers. 

Subtitle C — Wetlands Reserve Program 
Sec. 2201. Establishment and purpose of wetlands reserve program. 
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Sec. 2202. Maximum enrollment and enrollment methods. 

Sec. 2203. Duration of wetlands reserve program and lands eligible for enrollment. 
Sec. 2204. Terms of wetlands reserve program easements. 
Sec. 2205. Compensation for easements under wetlands reserve program. 
Sec. 2206. Wetlands reserve enhancement program and reserved rights pilot pro- 
gram. 

Sec. 2207. Duties of Secretary of Agriculture under wetlands reserve program. 
Sec. 2208. Payment limitations under wetlands reserve contracts and agreements. 
Sec. 2209. Repeal of payment limitations exception for State agreements for wet- 
lands reserve enhancement. 
Sec. 2210. Report on implications of long-term nature of conservation easements. 

Subtitle D — Conservation Stewardship Program 

Sec. 2301. Conservation stewardship program. 

Subtitle E — Farmland Protection and Grassland Reserve 

Sec. 2401. Farmland protection program. 
Sec. 2402. Farm viability program. 
Sec. 2403. Grassland reserve program. 

Subtitle F — Environmental Quality Incentives Program 

Sec. 2501. Purposes of environmental quality incentives program. 
Sec. 2502. Definitions. 

Sec. 2503. Establishment and administration of environmental quality incentives 
program. 

Sec. 2504. Evaluation of applications. 

Sec. 2505. Duties of producers under environmental quality incentives program. 
Sec. 2506. Environmental quality incentives program plan. 
Sec. 2507. Duties of the Secretary. 

Sec. 2508. Limitation on environmental quality incentives program payments. 
Sec. 2509. Conservation innovation grants and payments. 
Sec. 2510. Agricultural water enhancement program. 

Subtitle G — Other Conservation Programs of the Food Security Act of 1985 

Sec. 2601. Conservation of private grazing land. 

Sec. 2602. Wildlife habitat incentive program. 

Sec. 2603. Grassroots source water protection program. 

Sec. 2604. Great Lakes Basin Program for soil erosion and sediment control. 

Sec. 2605. Chesapeake Bay watershed program. 

Sec. 2606. Voluntary public access and habitat incentive program. 

Subtitle H — Funding and Administration of Conservation Programs 

Sec. 2701. Funding of conservation programs under Food Security Act of 1985. 
Sec. 2702. Authority to accept contributions to support conservation programs. 
Sec. 2703. Regional equity and flexibility. 

Sec. 2704. Assistance to certain farmers and ranchers to improve their access to 
conservation programs. 

Sec. 2705. Report regarding enrollments and assistance under conservation pro- 
grams. 

Sec. 2706. Delivery of conservation technical assistance. 

Sec. 2707. Cooperative conservation partnership initiative. 

Sec. 2708. Administrative requirements for conservation programs. 

Sec. 2709. Environmental services markets. 

Sec. 2710. Agriculture conservation experienced services program. 

Sec. 2711. Establishment of State technical committees and their responsibilities. 

Subtitle I — Conservation Programs Under Other Laws 
Sec. 2801. Agricultural management assistance program. 

Sec. 2802. Technical assistance under Soil Conservation and Domestic Allotment 
Act. 

Sec. 2803. Small watershed rehabilitation program. 

Sec. 2804. Amendments to Soil and Water Resources Conservation Act of 1977. 
Sec. 2805. Resource Conservation and Development Program. 

Sec. 2806. Use of funds in Basin Funds for salinity control activities upstream of 

Imperial Dam. 
Sec. 2807. Desert terminal lakes. 

Subtitle J — Miscellaneous Conservation Provisions 
Sec. 2901. High Plains water study. 

Sec. 2902. Naming of National Plant Materials Center at Beltsville, Maryland, in 
honor of Norman A. Berg. 
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Sec. 2903. Transition. 
Sec. 2904. Regulations. 



TITLE III— TRADE 
Subtitle A — Food for Peace Act 



Sec. 3001. Short title. 

Sec. 3002. United States policy. 

Sec. 3003. Food aid to developing countries. 

Sec. 3004. Trade and development assistance. 

Sec. 3005. Agreements regarding eligible countries and private entities. 

Sec. 3006. Use of local currency payments. 

Sec. 3007. General authority. 

Sec. 3008. Provision of agricultural commodities. 

Sec. 3009. Generation and use of currencies by private voluntary organizations and 

cooperatives. 

Sec. 3010. Levels of assistance. 

Sec. 3011. Food Aid Consultative Group. 

Sec. 3012. Administration. 

Sec. 3013. Assistance for stockpiling and rapid transportation, delivery, and dis- 
tribution of shelf-stable prepackaged foods. 

Sec. 3014. General authorities and requirements. 

Sec. 3015. Definitions. 

Sec. 3016. Use of Commodity Credit Corporation. 

Sec. 3017. Administrative provisions. 

Sec. 3018. Consolidation and modification of annual reports regarding agricultural 

trade issues. 

Sec. 3019. Expiration of assistance. 

Sec. 3020. Authorization of appropriations. 

Sec. 3021. Minimum level of nonemergency food assistance. 

Sec. 3022. Coordination of foreign assistance programs. 

Sec. 3023. Micronutrient fortification programs. 

Sec. 3024. John Ogonowski and Doug Bereuter Farmer-to-Farmer Program. 



Sec. 



Subtitle B — Agricultural Trade Act of 1978 and Related Statutes 
3101. Export credit guarantee program. 



Sec. 3102. Market access program. 
Sec. 3103. Export enhancement program. 
Sec. 3104. Foreign market development cooperator program. 
Sec. 3105. Food for Progress Act of 1985. 

Sec. 3106. McGovern-Dole International Food for Education and Child Nutrition 
Program. 

Subtitle C — Miscellaneous 

Sec. 3201. Bill Emerson Humanitarian Trust. 

Sec. 3202. Global Crop Diversity Trust. 

Sec. 3203. Technical assistance for specialty crops. 

Sec. 3204. Emerging markets and facility guarantee loan program. 

Sec. 3205. Consultative Group to Eliminate the Use of Child Labor and Forced 

Labor in Imported Agricultural Products. 
Sec. 3206. Local and regional food aid procurement projects. 

Subtitle D — Softwood Lumber 
Sec. 3301. Softwood lumber. 

TITLE IV— NUTRITION 
Subtitle A — Food Stamp Program 
PART I — Renaming of Food Stamp Act and Program 

Sec. 4001. Renaming of Food Stamp Act and program. 
Sec. 4002. Conforming amendments. 

PART II — Benefit Improvements 

Sec. 4101. Exclusion of certain military payments from income. 

Sec. 4102. Strengthening the food purchasing power of low-income Americans. 

Sec. 4103. Supporting working families with child care expenses. 

Sec. 4104. Asset indexation, education, and retirement accounts. 

Sec. 4105. Facilitating simplified reporting. 

Sec. 4106. Transitional benefits option. 

Sec. 4107. Increasing the minimum benefit. 



PUBLIC LAW 110-234— MAY 22, 2008 122 STAT. 927 

Sec. 4108. Employment, training, and job retention. 

PART III — Program Operations 

Sec. 4111. Nutrition education. 

Sec. 4112. Technical clarification regarding eligibility. 

Sec. 4113. Clarification of split issuance. 

Sec. 4114. Accrual of benefits. 

Sec. 4115. Issuance and use of program benefits. 

Sec. 4116. Review of major changes in program design. 

Sec. 4117. Civil rights compliance. 

Sec. 4118. Codification of access rules. 

Sec. 4119. State option for telephonic signature. 

Sec. 4120. Privacy protections. 

Sec. 4121. Preservation of access and payment accuracy. 

Sec. 4122. Funding of employment and training programs. 

PART IV — Program Integrity 
Sec. 4131. Eligibility disqualification. 

Sec. 4132. Civil penalties and disqualification of retail food stores and wholesale 

food concerns. 
Sec. 4133. Major systems failures. 

PART V — Miscellaneous 

Sec. 4141. Pilot projects to evaluate health and nutrition promotion in the supple- 
mental nutrition assistance program. 

Sec. 4142. Study on comparable access to supplemental nutrition assistance for 
Puerto Rico. 

Subtitle B — Food Distribution Programs 

PART I — Emergency Food Assistance Program 

Sec. 4201. Emergency food assistance. 

Sec. 4202. Emergency food program infrastructure grants. 

PART II — Food Distribution Program on Indian Reservations 

Sec. 4211. Assessing the nutritional value of the FDPIR food package. 

PART III — Commodity Supplemental Food Program 

Sec. 4221. Commodity supplemental food program. 

PART IV — Senior Farmers' Market Nutrition Program 

Sec. 4231. Seniors farmers' market nutrition program. 

Subtitle C — Child Nutrition and Related Programs 

Sec. 4301. State performance on enrolling children receiving program benefits for 

free school meals. 
Sec. 4302. Purchases of locally produced foods. 
Sec. 4303. Healthy food education and program replicability. 
Sec. 4304. Fresh fruit and vegetable program. 
Sec. 4305. Whole grain products. 
Sec. 4306. Buy American requirements. 

Sec. 4307. Survey of foods purchased by school food authorities. 

Subtitle D — Miscellaneous 

Sec. 4401. Bill Emerson National Hunger Fellows and Mickey Leland International 

Hunger Fellows. 
Sec. 4402. Assistance for community food projects. 
Sec. 4403. Joint nutrition monitoring and related research activities. 
Sec. 4404. Section 32 funds for purchase of fruits, vegetables, and nuts to support 

domestic nutrition assistance programs. 
Sec. 4405. Hunger-free communities. 

Sec. 4406. Reauthorization of Federal food assistance programs. 
Sec. 4407. Effective and implementation dates. 

TITLE V— CREDIT 

Subtitle A — Farm Ownership Loans 

Sec. 5001. Direct loans. 

Sec. 5002. Conservation loan and loan guarantee program. 
Sec. 5003. Limitations on amount of farm ownership loans. 
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Sec. 5004. Down payment loan program. 

Sec. 5005. Beginning farmer or rancher and socially disadvantaged farmer or 
rancher contract land sales program. 

Subtitle B — Operating Loans 

Sec. 5101. Farming experience as eligibility requirement. 
Sec. 5102. Limitations on amount of operating loans. 

Sec. 5103. Suspension of limitation on period for which borrowers are eligible for 
guaranteed assistance. 

Subtitle C — Emergency Loans 
Sec. 5201. Eligibility of equine farmers and ranchers for emergency loans. 

Subtitle D — Administrative Provisions 

Sec. 5301. Beginning farmer and rancher individual development accounts pilot 
program. 

Sec. 5302. Inventory sales preferences; loan fund set-asides. 
Sec. 5303. Loan authorization levels. 

Sec. 5304. Transition to private commercial or other sources of credit. 

Sec. 5305. Extension of the right of first refusal to reacquire homestead property 

to immediate family members of borrower-owner. 
Sec. 5306. Rural development and farm loan program activities. 

Subtitle E— Farm Credit 

Sec. 5401. Farm Credit System Insurance Corporation. 

Sec. 5402. Technical correction. 

Sec. 5403. Bank for cooperatives voting stock. 

Sec. 5404. Premiums. 

Sec. 5405. Certification of premiums. 

Sec. 5406. Rural utility loans. 

Sec. 5407. Equalization of loan-making powers of certain district associations. 

Subtitle F — Miscellaneous 

Sec. 5501. Loans to purchasers of highly fractioned land. 

TITLE VI— RURAL DEVELOPMENT 

Subtitle A — Consolidated Farm and Rural Development Act 

Sec. 6001. Water, waste disposal, and wastewater facility grants. 

Sec. 6002. SEARCH grants. 

Sec. 6003. Rural business opportunity grants. 

Sec. 6004. Child day care facility grants, loans, and loan guarantees. 

Sec. 6005. Community facility grants to advance broadband. 

Sec. 6006. Rural water and wastewater circuit rider program. 

Sec. 6007. Tribal College and University essential community facilities. 

Sec. 6008. Emergency and imminent community water assistance grant program. 

Sec. 6009. Water systems for rural and native villages in Alaska. 

Sec. 6010. Grants to nonprofit organizations to finance the construction, refur- 
bishing, and servicing of individually-owned household water well sys- 
tems in rural areas for individuals with low or moderate incomes. 

Sec. 6011. Interest rates for water and waste disposal facilities loans. 

Sec. 6012. Cooperative equity security guarantee. 

Sec. 6013. Rural cooperative development grants. 

Sec. 6014. Grants to broadcasting systems. 

Sec. 6015. Locally or regionally produced agricultural food products. 

Sec. 6016. Appropriate technology transfer for rural areas. 

Sec. 6017. Rural economic area partnership zones. 

Sec. 6018. Definitions. 

Sec. 6019. National rural development partnership. 

Sec. 6020. Historic barn preservation. 

Sec. 6021. Grants for NOAA weather radio transmitters. 

Sec. 6022. Rural microentrepreneur assistance program. 

Sec. 6023. Grants for expansion of employment opportunities for individuals with 

disabilities in rural areas. 

Sec. 6024. Health care services. 

Sec. 6025. Delta Regional Authority. 

Sec. 6026. Northern Great Plains Regional Authority. 

Sec. 6027. Rural Business Investment Program. 

Sec. 6028. Rural Collaborative Investment Program. 

Sec. 6029. Funding of pending rural development loan and grant applications. 
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Subtitle B— Rural Electrification Act of 1936 
Sec. 6101. Energy efficiency programs. 

Sec. 6102. Reinstatement of Rural Utility Services direct lending. 

Sec. 6103. Deferment of payments to allows loans for improved energy efficiency 

and demand reduction and for energy efficiency and use audits. 
Sec. 6104. Rural electrification assistance. 
Sec. 6105. Substantially underserved trust areas. 

Sec. 6106. Guarantees for bonds and notes issued for electrification or telephone 

purposes. 
Sec. 6107. Expansion of 911 access. 
Sec. 6108. Electric loans for renewable energy. 
Sec. 6109. Bonding requirements. 

Sec. 6110. Access to broadband telecommunications services in rural areas. 
Sec. 6111. National Center for Rural Telecommunications Assessment. 
Sec. 6112. Comprehensive rural broadband strategy. 
Sec. 6113. Study on rural electric power generation. 

Subtitle C — Miscellaneous 
Sec. 6201. Distance learning and telemedicine. 

Sec. 6202. Value-added agricultural market development program grants. 
Sec. 6203. Agriculture innovation center demonstration program. 
Sec. 6204. Rural firefighters and emergency medical service assistance program. 
Sec. 6205. Insurance of loans for housing and related facilities for domestic farm 
labor. 

Sec. 6206. Study of rural transportation issues. 

Subtitle D — Housing Assistance Council 

Sec. 6301. Short title. 

Sec. 6302. Assistance to Housing Assistance Council. 
Sec. 6303. Audits and reports. 

Sec. 6304. Persons not lawfully present in the United States. 
Sec. 6305. Limitation on use of authorized amounts. 

TITLE VII— RESEARCH AND RELATED MATTERS 

Subtitle A — National Agricultural Research, Extension, and Teaching Policy Act of 

1977 

Sec. 7101. Definitions. 

Sec. 7102. National Agricultural Research, Extension, Education, and Economics 

Advisory Board. 
Sec. 7103. Specialty crop committee report. 
Sec. 7104. Renewable energy committee. 
Sec. 7105. Veterinary medicine loan repayment. 

Sec. 7106. Eligibility of University of the District of Columbia for grants and fellow- 
ships for food and agricultural sciences education. 

Sec. 7107. Grants to 1890 schools to expand extension capacity. 

Sec. 7108. Expansion of food and agricultural sciences awards. 

Sec. 7109. Grants and fellowships for food and agricultural sciences education. 

Sec. 7110. Grants for research on production and marketing of alcohols and indus- 
trial hydrocarbons from agricultural commodities and forest products. 

Sec. 7111. Policy research centers. 

Sec. 7112. Education grants to Alaska Native-serving institutions and Native Ha- 
waiian-serving institutions. 
Sec. 7113. Emphasis of human nutrition initiative. 

Sec. 7114. Human nutrition intervention and health promotion research program. 
Sec. 7115. Pilot research program to combine medical and agricultural research. 
Sec. 7116. Nutrition education program. 

Sec. 7117. Continuing animal health and disease research programs. 
Sec. 7118. Cooperation among eligible institutions. 

Sec. 7119. Appropriations for research on national or regional problems. 

Sec. 7120. Animal health and disease research program. 

Sec. 7121. Authorization level for extension at 1890 land-grant colleges. 

Sec. 7122. Authorization level for agricultural research at 1890 land-grant colleges. 

Sec. 7123. Grants to upgrade agricultural and food sciences facilities at 1890 land- 
grant colleges, including Tuskegee University. 

Sec. 7124. Grants to upgrade agriculture and food sciences facilities at the District 
of Columbia land-grant university. 

Sec. 7125. Grants to upgrade agriculture and food sciences facilities and equipment 
at insular area land-grant institutions. 

Sec. 7126. National research and training virtual centers. 
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Sec. 7127. Matching funds requirement for research and extension activities of 

1890 institutions. 
Sec. 7128. Hispanic-serving institutions. 

Sec. 7129. Hispanic-serving agricultural colleges and universities. 

Sec. 7130. International agricultural research, extension, and education. 

Sec. 7131. Competitive grants for international agricultural science and education 

programs. 
Sec. 7132. Administration. 
Sec. 7133. Research equipment grants. 
Sec. 7134. University research. 
Sec. 7135. Extension Service. 
Sec. 7136. Supplemental and alternative crops. 
Sec. 7137. New Era Rural Technology Program. 
Sec. 7138. Capacity building grants for NLGCA Institutions. 

Sec. 7139. Borlaug international agricultural science and technology fellowship pro- 
gram. 

Sec. 7140. Aquaculture assistance programs. 
Sec. 7141. Rangeland research grants. 

Sec. 7142. Special authorization for biosecurity planning and response. 
Sec. 7143. Resident instruction and distance education grants program for insular 
area institutions of higher education. 

Subtitle B — Food, Agriculture, Conservation, and Trade Act of 1990 

Sec. 7201. National genetics resources program. 

Sec. 7202. National Agricultural Weather Information System. 

Sec. 7203. Partnerships. 

Sec. 7204. High-priority research and extension areas. 

Sec. 7205. Nutrient management research and extension initiative. 

Sec. 7206. Organic Agriculture Research and Extension Initiative. 

Sec. 7207. Agricultural bioenergy feedstock and energy efficiency research and ex- 
tension initiative. 

Sec. 7208. Farm business management and benchmarking. 

Sec. 7209. Agricultural telecommunications program. 

Sec. 7210. Assistive technology program for farmers with disabilities. 

Sec. 7211. Research on honey bee diseases. 

Sec. 7212. National Rural Information Center Clearinghouse. 

Subtitle C — Agricultural Research, Extension, and Education Reform Act of 1998 
Sec. 7301. Peer and merit review. 

Sec. 7302. Partnerships for high-value agricultural product quality research. 
Sec. 7303. Precision agriculture. 
Sec. 7304. Biobased products. 

Sec. 7305. Thomas Jefferson Initiative for Crop Diversification. 

Sec. 7306. Integrated research, education, and extension competitive grants pro- 
gram. 

Sec. 7307. Fusarium graminearum grants. 

Sec. 7308. Bovine Johne's disease control program. 

Sec. 7309. Grants for youth organizations. 

Sec. 7310. Agricultural biotechnology research and development for developing 
countries. 

Sec. 7311. Specialty crop research initiative. 

Sec. 7312. Food animal residue avoidance database program. 

Sec. 7313. Office of pest management policy. 

Subtitle D — Other Laws 

Sec. 7401. Critical Agricultural Materials Act. 

Sec. 7402. Equity in Educational Land-Grant Status Act of 1994. 

Sec. 7403. Smith-Lever Act. 

Sec. 7404. Hatch Act of 1887. 

Sec. 7405. Agricultural Experiment Station Research Facilities Act. 

Sec. 7406. Agriculture and food research initiative. 

Sec. 7407. Agricultural Risk Protection Act of 2000. 

Sec. 7408. Exchange or sale authority. 

Sec. 7409. Enhanced use lease authority pilot program. 

Sec. 7410. Beginning farmer and rancher development program. 

Sec. 7411. Public education regarding use of biotechnology in producing food for 

human consumption. 
Sec. 7412. Mclntire-Stennis Cooperative Forestry Act. 
Sec. 7413. Renewable Resources Extension Act of 1978. 
Sec. 7414. National Aquaculture Act of 1980. 

Sec. 7415. Construction of Chinese Garden at the National Arboretum. 
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Sec. 7416. National Agricultural Research, Extension, and Teaching Policy Act 
Amendments of 1985. 

Sec. 7417. Eligibility of University of the District of Columbia for certain land- 
grant university assistance. 

Subtitle E — Miscellaneous 

PART I — General Provisions 

Sec. 7501. Definitions. 

Sec. 7502. Grazinglands research laboratory. 

Sec. 7503. Fort Reno Science Park Research Facility. 

Sec. 7504. Roadmap. 

Sec. 7505. Review of plan of work requirements. 
Sec. 7506. Budget submission and funding. 

PART II — Research, Education, and Economics 

Sec. 7511. Research, education, and economics. 

PART III — New Grant and Research Programs 

Sec. 7521. Research and education grants for the study of antibiotic-resistant bac- 
teria. 

Sec. 7522. Farm and ranch stress assistance network. 

Sec. 7523. Seed distribution. 

Sec. 7524. Live virus foot and mouth disease research. 

Sec. 7525. Natural products research program. 

Sec. 7526. Sun grant program. 

Sec. 7527. Study and report on food deserts. 

Sec. 7528. Demonstration project authority for temporary positions. 

Sec. 7529. Agricultural and rural transportation research and education. 

TITLE VIII— FORESTRY 

Subtitle A — Amendments to Cooperative Forestry Assistance Act of 1978 

Sec. 8001. National priorities for private forest conservation. 

Sec. 8002. Long-term State-wide assessments and strategies for forest resources. 

Sec. 8003. Community forest and open space conservation program. 

Sec. 8004. Assistance to the Federated States of Micronesia, the Republic of the 

Marshall Islands, and the Republic of Palau. 
Sec. 8005. Changes to Forest Resource Coordinating Committee. 
Sec. 8006. Changes to State Forest Stewardship Coordinating Committees. 
Sec. 8007. Competition in programs under Cooperative Forestry Assistance Act of 

1978. 

Sec. 8008. Competitive allocation of funds for cooperative forest innovation partner- 
ship projects. 

Subtitle B — Cultural and Heritage Cooperation Authority 

Sec. 8101. Purposes. 

Sec. 8102. Definitions. 

Sec. 8103. Reburial of human remains and cultural items. 

Sec. 8104. Temporary closure for traditional and cultural purposes. 

Sec. 8105. Forest products for traditional and cultural purposes. 

Sec. 8106. Prohibition on disclosure. 

Sec. 8107. Severability and savings provisions. 

Subtitle C — Amendments to Other Forestry-Related Laws 

Sec. 8201. Rural revitalization technologies. 

Sec. 8202. Office of International Forestry. 

Sec. 8203. Emergency forest restoration program. 

Sec. 8204. Prevention of illegal logging practices. 

Sec. 8205. Healthy forests reserve program. 

Subtitle D — Boundary Adjustments and Land Conveyance Provisions 

Sec. 8301. Green Mountain National Forest boundary adjustment. 

Sec. 8302. Land conveyances, Chihuahuan Desert Nature Park, New Mexico, and 

George Washington National Forest, Virginia. 
Sec. 8303. Sale and exchange of National Forest System land, Vermont. 

Subtitle E — Miscellaneous Provisions 
Sec. 8401. Qualifying timber contract options. 

Sec. 8402. Hispanic-serving institution agricultural land national resources leader- 
ship program. 
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Sec. 
Sec. 
Sec. 



Sec. 



TITLE IX— ENERGY 

9001. Energy. 

9002. Biofuels infrastructure study. 

9003. Renewable fertilizer study. 

TITLE X— HORTICULTURE AND ORGANIC AGRICULTURE 
10001. Definitions. 



Subtitle A — Horticulture Marketing and Information 

Sec. 10101. Independent evaluation of Department of Agriculture commodity pur- 
chase process. 
Sec. 10102. Quality requirements for Clementines. 
Sec. 10103. Inclusion of specialty crops in census of agriculture. 
Sec. 10104. Mushroom promotion, research, and consumer information. 
Sec. 10105. Food safety education initiatives. 
Sec. 10106. Farmers' market promotion program. 
Sec. 10107. Specialty crops market news allocation. 

Sec. 10108. Expedited marketing order for Hass avocados for grades and standards 

and other purposes. 
Sec. 10109. Specialty crop block grants. 

Subtitle B — Pest and Disease Management 

Plant pest and disease management and disaster prevention. 
National Clean Plant Network. 
Plant protection. 

Regulations to improve management and oversight of certain regulated 
articles. 

Pest and Disease Revolving Loan Fund. 

Cooperative agreements relating to plant pest and disease prevention 
activities. 

Subtitle C — Organic Agriculture 

National organic certification cost-share program. 
Organic production and market data initiatives. 
National Organic Program. 

Subtitle D — Miscellaneous 

National Honey Board. 
Identification of honey. 

Grant program to improve movement of specialty crops. 
Market loss assistance for asparagus producers. 

TITLE XI— LIVESTOCK 

Sec. 11001. Livestock mandatory reporting. 

Sec. 11002. Country of origin labeling. 

Sec. 11003. Agricultural Fair Practices Act of 1967 definitions. 

Sec. 11004. Annual report. 

Sec. 11005. Production contracts. 

Sec. 11006. Regulations. 

Sec. 11007. Sense of Congress regarding pseudorabies eradication program. 

Sec. 11008. Sense of Congress regarding the cattle fever tick eradication program. 

Sec. 11009. National Sheep Industry Improvement Center. 

Sec. 11010. Trichinae certification program. 

Sec. 11011. Low pathogenic diseases. 

Sec. 11012. Animal protection. 

Sec. 11013. National Aquatic Animal Health Plan. 

Sec. 11014. Study on bioenergy operations. 

Sec. 11015. Interstate shipment of meat and poultry inspected by Federal and 

State agencies for certain small establishments. 

Sec. 11016. Inspection and grading. 

Sec. 11017. Food safety improvement. 

TITLE XII— CROP INSURANCE AND DISASTER ASSISTANCE PROGRAMS 

Subtitle A — Crop Insurance and Disaster Assistance 

Sec. 12001. Definition of organic crop. 

Sec. 12002. General powers. 

Sec. 12003. Reduction in loss ratio. 

Sec. 12004. Premiums adjustments. 

Sec. 12005. Controlled business insurance. 



Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 



Sec. 
Sec. 
Sec. 



Sec. 
Sec. 
Sec. 
Sec. 



10201. 
10202. 
10203. 
10204. 

10205. 
10206. 



10301. 
10302. 
10303. 



10401. 
10402. 
10403. 
10404. 
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Sec. 12006. Administrative fee. 

Sec. 12007. Time for payment. 

Sec. 12008. Catastrophic coverage reimbursement rate. 

Sec. 12009. Grain sorghum price election. 

Sec. 12010. Premium reduction authority. 

Sec. 12011. Enterprise and whole farm units. 

Sec. 12012. Payment of portion of premium for area revenue plans. 

Sec. 12013. Denial of claims. 

Sec. 12014. Settlement of crop insurance claims on farm-stored production. 

Sec. 12015. Time for reimbursement. 

Sec. 12016. Reimbursement rate. 

Sec. 12017. Renegotiation of Standard Reinsurance Agreement. 

Sec. 12018. Change in due date for Corporation payments for underwriting gains. 

Sec. 12019. Malting barley. 

Sec. 12020. Crop production on native sod. 

Sec. 12021. Information management. 

Sec. 12022. Research and development. 

Sec. 12023. Contracts for additional policies and studies. 

Sec. 12024. Funding from insurance fund. 

Sec. 12025. Pilot programs. 

Sec. 12026. Risk management education for beginning farmers or ranchers. 

Sec. 12027. Coverage for aquaculture under noninsured crop assistance program. 

Sec. 12028. Increase in service fees for noninsured crop assistance program. 

Sec. 12029. Determination of certain sweet potato production. 

Sec. 12030. Declining yield report. 

Sec. 12031. Definition of basic unit. 

Sec. 12032. Crop insurance mediation. 

Sec. 12033. Supplemental agricultural disaster assistance. 

Sec. 12034. Fisheries disaster assistance. 

Subtitle B — Small Business Disaster Loan Program 

Sec. 12051. Short title. 

Sec. 12052. Definitions. 

PART I— Disaster Planning and Response 

Sec. 12061. Economic injury disaster loans to nonprofits. 

Sec. 12062. Coordination of disaster assistance programs with FEMA. 

Sec. 12063. Public awareness of disaster declaration and application periods. 

Sec. 12064. Consistency between administration regulations and standard oper- 
ating procedures. 

Sec. 12065. Increasing collateral requirements. 

Sec. 12066. Processing disaster loans. 

Sec. 12067. Information tracking and follow-up system. 

Sec. 12068. Increased deferment period. 

Sec. 12069. Disaster processing redundancy. 

Sec. 12070. Net earnings clauses prohibited. 

Sec. 12071. Economic injury disaster loans in cases of ice storms and blizzards. 

Sec. 12072. Development and implementation of major disaster response plan. 

Sec. 12073. Disaster planning responsibilities. 

Sec. 12074. Assignment of employees of the office of disaster assistance and dis- 
aster cadre. 

Sec. 12075. Comprehensive disaster response plan. 

Sec. 12076. Plans to secure sufficient office space. 

Sec. 12077. Applicants that have become a major source of employment due to 

changed economic circumstances. 

Sec. 12078. Disaster loan amounts. 

Sec. 12079. Small business bonding threshold. 

PART II — Disaster Lending 

Sec. 12081. Eligibility for additional disaster assistance. 

Sec. 12082. Additional economic injury disaster loan assistance. 

Sec. 12083. Private disaster loans. 

Sec. 12084. Immediate Disaster Assistance program. 

Sec. 12085. Expedited disaster assistance loan program. 

Sec. 12086. Gulf Coast Disaster Loan Refinancing Program. 

PART III — Miscellaneous 

Sec. 12091. Reports on disaster assistance. 

TITLE XIII— COMMODITY FUTURES 

Sec. 13001. Short title. 
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Subtitle A — General Provisions 

Sec. 13101. Commission authority over agreements, contracts or transactions in 
foreign currency. 

Sec. 13102. Anti-fraud authority over principal-to-principal transactions. 

Sec. 13103. Criminal and civil penalties. 

Sec. 13104. Authorization of appropriations. 

Sec. 13105. Technical and conforming amendments. 

Sec. 13106. Portfolio margining and security index issues. 

Subtitle B — Significant Price Discovery Contracts on Exempt Commercial Markets 

Sec. 13201. Significant price discovery contracts. 

Sec. 13202. Large trader reporting. 

Sec. 13203. Conforming amendments. 

Sec. 13204. Effective date. 

TITLE XIV— MISCELLANEOUS 

Subtitle A — Socially Disadvantaged Producers and Limited Resource Producers 

Sec. 14001. Improved program delivery by Department of Agriculture on Indian 

reservations. 
Sec. 14002. Foreclosure. 

Sec. 14003. Receipt for service or denial of service from certain Department of Agri- 
culture agencies. 

Sec. 14004. Outreach and technical assistance for socially disadvantaged farmers or 
ranchers. 

Sec. 14005. Accurate documentation in the Census of Agriculture and certain stud- 
ies. 

Sec. 14006. Transparency and accountability for socially disadvantaged farmers or 
ranchers. 

Sec. 14007. Oversight and compliance. 

Sec. 14008. Minority Farmer Advisory Committee. 

Sec. 14009. National Appeals Division. 

Sec. 14010. Report of civil rights complaints, resolutions, and actions. 

Sec. 14011. Sense of Congress relating to claims brought by socially disadvantaged 

farmers or ranchers. 
Sec. 14012. Determination on merits of Pigford claims. 
Sec. 14013. Office of Advocacy and Outreach. 

Subtitle B — Agricultural Security 

Sec. 14101. Short title. 
Sec. 14102. Definitions. 

Chapter 1 — Agricultural Security 

Sec. 14111. Office of Homeland Security. 

Sec. 14112. Agricultural biosecurity communication center. 

Sec. 14113. Assistance to build local capacity in agricultural biosecurity planning, 
preparedness, and response. 

Chapter 2 — Other Provisions 

Sec. 14121. Research and development of agricultural countermeasures. 
Sec. 14122. Agricultural biosecurity grant program. 

Subtitle C — Other Miscellaneous Provisions 
Sec. 14201. Cotton classification services. 

Sec. 14202. Designation of States for cotton research and promotion. 
Sec. 14203. Grants to reduce production of methamphetamines from anhydrous am- 
monia. 

Sec. 14204. Grants to improve supply, stability, safety, and training of agricultural 
labor force. 

Sec. 14205. Amendment to the Right to Financial Privacy Act of 1978. 

Sec. 14206. Report on stored quantities of propane. 

Sec. 14207. Prohibitions on dog fighting ventures. 

Sec. 14208. Department of Agriculture conference transparency. 

Sec. 14209. Federal Insecticide, Fungicide, and Rodenticide Act amendments. 

Sec. 14210. Importation of live dogs. 

Sec. 14211. Permanent debarment from participation in Department of Agriculture 
programs for fraud. 

Sec. 14212. Prohibition on closure or relocation of county offices for the Farm Serv- 
ice Agency. 
Sec. 14213. USDA Graduate School. 
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Sec. 


14214. 


Sec. 


14215. 


Sec. 


14216. 


Sec. 


14217. 


Sec. 


14218. 


Sec. 


14219. 


Sec. 


14220. 


Sec. 


14221. 


Sec. 


14222. 


Sec. 


14223. 



Fines for violations of the Animal Welfare Act. 
Definition of central filing system. 

Consideration of proposed recommendations of study on use of cats and 
dogs in Federal research. 

Regional economic and infrastructure development. 
Coordinator for chronically underserved rural areas. 
Elimination of statute of limitations applicable to collection of debt by 
administrative offset. 

Availability of excess and surplus computers in rural areas. 
Repeal of section 3068 of the Water Resources Development Act of 
2007. 

Domestic food assistance programs. 
Technical correction. 

TITLE XV— TRADE AND TAX PROVISIONS 
Sec. 15001. Short title; etc. 

Subtitle A — Supplemental Agricultural Disaster Assistance From the Agricultural 
Disaster Relief Trust Fund 
Sec. 15101. Supplemental agricultural disaster assistance. 

Subtitle B — Revenue Provisions for Agriculture Programs 

15201. Customs User Fees. 

15202. Time for payment of corporate estimated taxes. 
Subtitle C — Tax Provisions 

PART I — Conservation 



Sec. 
Sec. 



SUBPART A — LAND AND SPECIES PRESERVATION PROVISIONS 

Sec. 15301. Exclusion of conservation reserve program payments from SECA tax 

for certain individuals. 
Sec. 15302. Two-year extension of special rule encouraging contributions of capital 

gain real property for conservation purposes. 
Sec. 15303. Deduction for endangered species recovery expenditures. 

SUBPART B — TIMBER PROVISIONS 

Sec. 15311. Temporary reduction in rate of tax on qualified timber gain of corpora- 
tions. 

Timber REIT modernization. 

Mineral royalty income qualifying income for timber REITs. 
Modification of taxable REIT subsidiary asset test for timber REITs. 
Safe harbor for timber property. 
Qualified forestry conservation bonds. 

PART II — Energy Provisions 



Sec. 15312. 

Sec. 15313. 

Sec. 15314. 

Sec. 15315. 

Sec. 15316. 



SUBPART A — CELLULOSIC BIOFUEL 



Sec. 
Sec. 



Sec. 
Sec. 
Sec. 
Sec. 



Sec. 
Sec. 



15321. Credit for production of cellulosic biofuel. 

15322. Comprehensive study of biofuels. 



SUBPART B — REVENUE PROVISIONS 

15331. Modification of alcohol credit. 

15332. Calculation of volume of alcohol for fuel credits. 

15333. Ethanol tariff extension. 

15334. Limitations on duty drawback on certain imported ethanol. 

PART III — Agricultural Provisions 
Sec. 15341. Increase in loan limits on agricultural bonds. 

Sec. 15342. Allowance of section 1031 treatment for exchanges involving certain 

mutual ditch, reservoir, or irrigation company stock. 
Sec. 15343. Agricultural chemicals security credit. 

Sec. 15344. 3-year depreciation for race horses that are 2-years old or younger. 
Sec. 15345. Temporary tax relief for Kiowa County, Kansas and surrounding area. 
Sec. 15346. Competitive certification awards modification authority. 

PART IV — Other Revenue Provisions 

15351. Limitation on excess farm losses of certain taxpayers. 

15352. Modification to optional method of computing net earnings from self- 
employment. 



122 STAT. 936 



PUBLIC LAW 110-234— MAY 22, 2008 



Sec. 15353. Information reporting for Commodity Credit Corporation transactions. 

PART V — Protection of Social Security 
Sec. 15361. Protection of social security. 

Subtitle D — Trade Provisions 
PART I — Extension of Certain Trade Benefits 
Sec. 15401. Short title. 

Sec. 15402. Benefits for apparel and other textile articles. 

Sec. 15403. Labor Ombudsman and technical assistance improvement and compli- 
ance needs assessment and remediation program. 
Sec. 15404. Petition process. 

Sec. 15405. Conditions regarding enforcement of circumvention. 
Sec. 15406. Presidential proclamation authority. 
Sec. 15407. Regulations and procedures. 
Sec. 15408. Extension of CBTPA. 

Sec. 15409. Sense of Congress on interpretation of textile and apparel provisions 
for Haiti. 

Sec. 15410. Sense of Congress on trade mission to Haiti. 
Sec. 15411. Sense of Congress on visa systems. 
Sec. 15412. Effective date. 

PART II — Miscellaneous Trade Provisions 
Sec. 15421. Unused merchandise drawback. 

Sec. 15422. Requirements relating to determination of transaction value of im- 
ported merchandise. 

7 USC 8701 SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term "Secretary" means the Secretary of Agri- 
culture. 

TITLE I— COMMODITY PROGRAMS 

7 USC 8702. SEC. 1001. DEFINITIONS. 

In this title (other than subtitle C): 

(1) Average crop revenue election payment. — The term 
"average crop revenue election payment" means a payment 
made to producers on a farm under section 1105. 

(2) Base acres.— 

(A) In general. — The term "base acres", with respect 
to a covered commodity on a farm, means the number 
of acres established under section 1101 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 7911) 
as in effect on September 30, 2007, subject to any adjust- 
ment under section 1101 of this Act. 

(B) Peanuts. — The term "base acres for peanuts" has 
the meaning given the term in section 1301. 

(3) Counter-cyclical payment. — The term "counter- 
cyclical payment" means a payment made to producers on 
a farm under section 1104. 

(4) Covered commodity. — The term "covered commodity" 
means wheat, corn, grain sorghum, barley, oats, upland cotton, 
long grain rice, medium grain rice, pulse crops, soybeans, and 
other oilseeds. 

(5) Direct payment. — The term "direct payment" means 
a payment made to producers on a farm under section 1103. 

(6) Effective price. — The term "effective price", with 
respect to a covered commodity for a crop year, means the 
price calculated by the Secretary under section 1104 to deter- 
mine whether counter-cyclical payments are required to be 
made for that crop year. 
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(7) Extra long staple cotton. — The term "extra long 
staple cotton" means cotton that — 

(A) is produced from pure strain varieties of the 
Barbadense species or any hybrid of the species, or other 
similar types of extra long staple cotton, designated by 
the Secretary, having characteristics needed for various 
end uses for which United States upland cotton is not 
suitable and grown in irrigated cotton-growing regions of 
the United States designated by the Secretary or other 
areas designated by the Secretary as suitable for the 
production of the varieties or types; and 

(B) is ginned on a roller-type gin or, if authorized 
by the Secretary, ginned on another type gin for experi- 
mental purposes. 

(8) Loan commodity. — The term "loan commodity" means 
wheat, corn, grain sorghum, barley, oats, upland cotton, extra 
long staple cotton, long grain rice, medium grain rice, soybeans, 
other oilseeds, graded wool, nongraded wool, mohair, honey, 
dry peas, lentils, small chickpeas, and large chickpeas. 

(9) Medium grain rice. — The term "medium grain rice" 
includes short grain rice. 

(10) Other oilseed. — The term "other oilseed" means a 
crop of sunflower seed, rapeseed, canola, safflower, flaxseed, 
mustard seed, crambe, sesame seed, or any oilseed designated 
by the Secretary. 

(11) Payment acres. — The term "payment acres" means, 
in the case of direct payments and counter-cyclical payments — 

(A) except as provided in subparagraph (B), 85 percent 
of the base acres of a covered commodity on a farm on 
which direct payments or counter-cyclical payments are 
made; and 

(B) in the case of direct payments for each of the 
2009 through 2011 crop years, 83.3 percent of the base 
acres for the covered commodity on a farm on which direct 
payments are made. 

(12) Payment yield. — The term "payment yield" means 
the yield established for direct payments and the yield estab- 
lished for counter-cyclical payments under section 1102 of the 
Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
7912) as in effect on September 30, 2007, or under section 
1102 of this Act, for a farm for a covered commodity. 

(13) Producer. — 

(A) In general. — The term "producer" means an 
owner, operator, landlord, tenant, or sharecropper that 
shares in the risk of producing a crop and is entitled 
to share in the crop available for marketing from the farm, 
or would have shared had the crop been produced. 

(B) Hybrid seed. — In determining whether a grower 
of hybrid seed is a producer, the Secretary shall — 

(i) not take into consideration the existence of a 
hybrid seed contract; and 

(ii) ensure that program requirements do not 
adversely affect the ability of the grower to receive 
a payment under this title. 

(14) Pulse crop. — The term "pulse crop" means dry peas, 
lentils, small chickpeas, and large chickpeas. 

(15) State. — The term "State" means — 
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(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the United 
States. 

(16) Target price. — The term "target price" means the 
price per bushel, pound, or hundredweight (or other appropriate 
unit) of a covered commodity used to determine the payment 
rate for counter-cyclical payments. 

(17) United states. — The term "United States", when used 
in a geographical sense, means all of the States. 

(18) United states premium factor. — The term "United 
States Premium Factor" means the percentage by which the 
difference in the United States loan schedule premiums for 
Strict Middling (SM) lVs-inch upland cotton and for Middling 
(M) 1%2-inch upland cotton exceeds the difference in the 
applicable premiums for comparable international qualities. 

Subtitle A — Direct Payments and Counter- 
Cyclical Payments 

7 USC 8711. SEC. 1101. BASE ACRES. 

(a) Adjustment of Base Acres. — 

(1) In general. — The Secretary shall provide for an adjust- 
ment, as appropriate, in the base acres for covered commodities 
for a farm whenever any of the following circumstances occurs: 

(A) A conservation reserve contract entered into under 
section 1231 of the Food Security Act of 1985 (16 U.S.C. 
3831) with respect to the farm expires or is voluntarily 
terminated, or was terminated or expired during the period 
beginning on October 1, 2007, and ending on the date 
of enactment of this Act. 

(B) Cropland is released from coverage under a con- 
servation reserve contract by the Secretary, or was released 
during the period beginning on October 1, 2007, and ending 
on the date of enactment of this Act. 

(C) The producer has eligible pulse crop acreage, which 
shall be determined in the same manner as eligible oilseed 
acreage under section 1101(a)(2) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(D) The producer has eligible oilseed acreage as the 
result of the Secretary designating additional oilseeds, 
which shall be determined in the same manner as eligible 
oilseed acreage under section 1101(a)(2) of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(2) Special conservation reserve acreage payment 
rules. — For the crop year in which a base acres adjustment 
under subparagraph (A) or (B) of paragraph (1) is first made, 
the owner of the farm shall elect to receive either direct pay- 
ments and counter-cyclical payments with respect to the acre- 
age added to the farm under this subsection or a prorated 
payment under the conservation reserve contract, but not both. 

(b) Prevention of Excess Base Acres. — 

(1) Required reduction. — If the sum of the base acres 
for a farm, together with the acreage described in paragraph 
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(2) exceeds the actual cropland acreage of the farm, the Sec- 
retary shall reduce the base acres for 1 or more covered 
commodities for the farm or the base acres for peanuts for 
the farm so that the sum of the base acres and acreage 
described in paragraph (2) does not exceed the actual cropland 
acreage of the farm. 

(2) Other acreage. — For purposes of paragraph (1), the 
Secretary shall include the following: 

(A) Any base acres for peanuts for the farm. 

(B) Any acreage on the farm enrolled in the conserva- 
tion reserve program or wetlands reserve program under 
chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled in a Federal 
conservation program for which payments are made in 
exchange for not producing an agricultural commodity on 
the acreage. 

(D) Any eligible pulse crop acreage, which shall be 
determined in the same manner as eligible oilseed acreage 
under section 1101(a)(2) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(E) If the Secretary designates additional oilseeds, any 
eligible oilseed acreage, which shall be determined in the 
same manner as eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 7911(a)(2)). 

(3) Selection of acres. — The Secretary shall give the 
owner of the farm the opportunity to select the base acres 
for a covered commodity or the base acres for peanuts for 
the farm against which the reduction required by paragraph 
(1) will be made. 

(4) Exception for double-cropped acreage. — In 
applying paragraph (1), the Secretary shall make an exception 
in the case of double cropping, as determined by the Secretary. 

(5) Coordinated application of requirements. — The 
Secretary shall take into account section 1302(b) when applying 
the requirements of this subsection. 

(c) Reduction in Base Acres. — 

(1) Reduction at option of owner. — 

(A) In general. — The owner of a farm may reduce, 
at any time, the base acres for any covered commodity 
for the farm. 

(B) Effect of reduction. — A reduction under 
subparagraph (A) shall be permanent and made in a 
manner prescribed by the Secretary. 

(2) Required action by secretary. — 

(A) In general. — The Secretary shall proportionately 
reduce base acres on a farm for covered commodities for 
land that has been subdivided and developed for multiple 
residential units or other nonfarming uses if the size of 
the tracts and the density of the subdivision is such that 
the land is unlikely to return to the previous agricultural 
use, unless the producers on the farm demonstrate that 
the land — 

(i) remains devoted to commercial agricultural 
production; or 
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(ii) is likely to be returned to the previous agricul- 
tural use. 

Procedures. (B) Requirement. — The Secretary shall establish 

procedures to identify land described in subparagraph (A). 
(3) Review and report. — Each year, to ensure, to the 
maximum extent practicable, that payments are received only 
by producers, the Secretary shall submit to Congress a report 
that describes the results of the actions taken under paragraph 
(2). 

(d) Treatment of Farms With Limited Base Acres. — 

(1) Prohibition on payments. — Except as provided in 
paragraph (2) and notwithstanding any other provision of this 
title, a producer on a farm may not receive direct payments, 
counter-cyclical payments, or average crop revenue election pay- 
ments if the sum of the base acres of the farm is 10 acres 
or less, as determined by the Secretary. 

(2) Exceptions. — Paragraph (1) shall not apply to a farm 
owned by — 

(A) a socially disadvantaged farmer or rancher (as 
defined in section 355(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2003(e)); or 

(B) a limited resource farmer or rancher, as denned 
by the Secretary. 

(3) Data collection and publication. — The Secretary 
shall— 

(A) collect and publish segregated data and survey 
information about the farm profiles, utilization of land, 
and crop production; and 

(B) perform an evaluation on the supply and price 
of fruits and vegetables based on the effects of suspension 
of base acres under this section. 

7 USC 8712 SEC. 1102. PAYMENT YIELDS. 

(a) Establishment and Purpose. — For the purpose of making 
direct payments and counter-cyclical payments under this subtitle, 
the Secretary shall provide for the establishment of a yield for 
each farm for any designated oilseed or eligible pulse crop for 
which a payment yield was not established under section 1102 
of the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
7912) in accordance with this section. 

(b) Payment Yields for Designated Oilseeds and Eligible 
Pulse Crops. — 

(1) Determination of average yield. — In the case of des- 
ignated oilseeds and eligible pulse crops, the Secretary shall 
determine the average yield per planted acre for the designated 
oilseed or pulse crop on a farm for the 1998 through 2001 
crop years, excluding any crop year in which the acreage 
planted to the designated oilseed or pulse crop was zero. 

(2) Adjustment for payment yield. — 

(A) In general. — The payment yield for a farm for 
a designated oilseed or eligible pulse crop shall be equal 
to the product of the following: 

(i) The average yield for the designated oilseed 
or pulse crop determined under paragraph (1). 

(ii) The ratio resulting from dividing the national 
average yield for the designated oilseed or pulse crop 
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for the 1981 through 1985 crops by the national aver- 
age yield for the designated oilseed or pulse crop for 
the 1998 through 2001 crops. 

(B) NO NATIONAL AVERAGE YIELD INFORMATION AVAIL- 
ABLE. — To the extent that national average yield informa- 
tion for a designated oilseed or pulse crop is not available, 
the Secretary shall use such information as the Secretary 
determines to be fair and equitable to establish a national 
average yield under this section. 

(3) Use of partial county average yield. — If the yield 
per planted acre for a crop of a designated oilseed or pulse 
crop for a farm for any of the 1998 through 2001 crop years 
was less than 75 percent of the county yield for that designated 
oilseed or pulse crop, the Secretary shall assign a yield for 
that crop year equal to 75 percent of the county yield for 
the purpose of determining the average under paragraph (1). 

(4) No historic yield data available. — In the case of 
establishing yields for designated oilseeds and eligible pulse 
crops, if historic yield data is not available, the Secretary shall 
use the ratio for dry peas calculated under paragraph (2)(A)(ii) 
in determining the yields for designated oilseeds and eligible 
pulse crops, as determined to be fair and equitable by the 
Secretary. 

SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS. 7 USC 8713. 

(a) Payment Required. — For each of the 2008 through 2012 
crop years of each covered commodity (other than pulse crops), 
the Secretary shall make direct payments to producers on farms 
for which base acres and payment yields are established. 

(b) Payment Rate. — Except as provided in section 1105, the 
payment rates used to make direct payments with respect to covered 
commodities for a crop year shall be as follows: 

(1) Wheat, $0.52 per bushel. 

(2) Corn, $0.28 per bushel. 

(3) Grain sorghum, $0.35 per bushel. 

(4) Barley, $0.24 per bushel. 

(5) Oats, $0,024 per bushel. 

(6) Upland cotton, $0.0667 per pound. 

(7) Long grain rice, $2.35 per hundredweight. 

(8) Medium grain rice, $2.35 per hundredweight. 

(9) Soybeans, $0.44 per bushel. 

(10) Other oilseeds, $0.80 per hundredweight. 

(c) Payment Amount. — The amount of the direct payment to 
be paid to the producers on a farm for a covered commodity for 
a crop year shall be equal to the product of the following: 

(1) The payment rate specified in subsection (b). 

(2) The payment acres of the covered commodity on the 
farm. 

(3) The payment yield for the covered commodity for the 
farm. 

(d) Time for Payment. — 

(1) In general. — Except as provided in paragraph (2), in 
the case of each of the 2008 through 2012 crop years, the 
Secretary may not make direct payments before October 1 
of the calendar year in which the crop of the covered commodity 
is harvested. 

(2) Advance payments. — 
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(A) Option. — 

(i) In general. — At the option of the producers 
on a farm, the Secretary shall pay in advance up 
to 22 percent of the direct payment for a covered com- 
modity for any of the 2008 through 2011 crop years 
to the producers on a farm. 

(ii) 2008 CROP year. — If the producers on a farm 
elect to receive advance direct payments under clause 
(i) for a covered commodity for the 2008 crop year, 
as soon as practicable after the election, the Secretary 
shall make the advance direct payment to the pro- 
ducers on the farm. 

(B) Month.— 

(i) Selection. — Subject to clauses (ii) and (hi), 
the producers on a farm shall select the month during 
which the advance payment for a crop year will be 
made. 

(ii) Options. — The month selected may be any 
month during the period — 

(I) beginning on December 1 of the calendar 
year before the calendar year in which the crop 
of the covered commodity is harvested; and 

(II) ending during the month within which 
the direct payment would otherwise be made. 

(iii) Change. — The producers on a farm may 
change the selected month for a subsequent advance 
payment by providing advance notice to the Secretary. 

(3) Repayment of advance payments. — If a producer on 
a farm that receives an advance direct payment for a crop 
year ceases to be a producer on that farm, or the extent to 
which the producer shares in the risk of producing a crop 
changes, before the date the remainder of the direct payment 
is made, the producer shall be responsible for repaying the 
Secretary the applicable amount of the advance payment, as 
determined by the Secretary. 

7 USC 8714. SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS. 

(a) Payment Required. — Except as provided in section 1105, 
for each of the 2008 through 2012 crop years for each covered 
commodity, the Secretary shall make counter-cyclical payments to 
producers on farms for which payment yields and base acres are 
established with respect to the covered commodity if the Secretary 
determines that the effective price for the covered commodity is 
less than the target price for the covered commodity. 

(b) Effective Price. — 

(1) Covered commodities other than rice. — Except as 
provided in paragraph (2), for purposes of subsection (a), the 
effective price for a covered commodity is equal to the sum 
of the following: 

(A) The higher of the following: 

(i) The national average market price received by 
producers during the 12-month marketing year for the 
covered commodity, as determined by the Secretary. 

(ii) The national average loan rate for a marketing 
assistance loan for the covered commodity in effect 
for the applicable period under subtitle B. 
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(B) The payment rate in effect for the covered com- 
modity under section 1103 for the purpose of making direct 
payments with respect to the covered commodity. 
(2) Rice. — In the case of long grain rice and medium grain 
rice, for purposes of subsection (a), the effective price for each 
type or class of rice is equal to the sum of the following: 

(A) The higher of the following: 

(i) The national average market price received by 
producers during the 12-month marketing year for the 
type or class of rice, as determined by the Secretary. 

(ii) The national average loan rate for a marketing 
assistance loan for the type or class of rice in effect 
for the applicable period under subtitle B. 

(B) The payment rate in effect for the type or class 
of rice under section 1103 for the purpose of making direct 
payments with respect to the type or class of rice. 

(c) Target Price. — 

(1) 2008 crop year. — For purposes of the 2008 crop year, 
the target prices for covered commodities shall be as follows: 

(A) Wheat, $3.92 per bushel. 

(B) Corn, $2.63 per bushel. 

(C) Grain sorghum, $2.57 per bushel. 

(D) Barley, $2.24 per bushel. 

(E) Oats, $1.44 per bushel. 

(F) Upland cotton, $0.7125 per pound. 

(G) Long grain rice, $10.50 per hundredweight. 

(H) Medium grain rice, $10.50 per hundredweight. 

(I) Soybeans, $5.80 per bushel. 

(J) Other oilseeds, $10.10 per hundredweight. 

(2) 2009 crop year. — For purposes of the 2009 crop year, 
the target prices for covered commodities shall be as follows: 

(A) Wheat, $3.92 per bushel. 

(B) Corn, $2.63 per bushel. 

(C) Grain sorghum, $2.57 per bushel. 

(D) Barley, $2.24 per bushel. 

(E) Oats, $1.44 per bushel. 

(F) Upland cotton, $0.7125 per pound. 

(G) Long grain rice, $10.50 per hundredweight. 

(H) Medium grain rice, $10.50 per hundredweight. 

(I) Soybeans, $5.80 per bushel. 

(J) Other oilseeds, $10.10 per hundredweight. 

(K) Dry peas, $8.32 per hundredweight. 

(L) Lentils, $12.81 per hundredweight. 

(M) Small chickpeas, $10.36 per hundredweight. 

(N) Large chickpeas, $12.81 per hundredweight. 

(3) Subsequent crop years. — For purposes of each of the 
2010 through 2012 crop years, the target prices for covered 
commodities shall be as follows: 

(A) Wheat, $4.17 per bushel. 

(B) Corn, $2.63 per bushel. 

(C) Grain sorghum, $2.63 per bushel. 

(D) Barley, $2.63 per bushel. 

(E) Oats, $1.79 per bushel. 

(F) Upland cotton, $0.7125 per pound. 

(G) Long grain rice, $10.50 per hundredweight. 

(H) Medium grain rice, $10.50 per hundredweight. 

(I) Soybeans, $6.00 per bushel. 
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(J) Other oilseeds, $12.68 per hundredweight. 

(K) Dry peas, $8.32 per hundredweight. 

(L) Lentils, $12.81 per hundredweight. 

(M) Small chickpeas, $10.36 per hundredweight. 

(N) Large chickpeas, $12.81 per hundredweight. 

(d) Payment Rate. — The payment rate used to make counter- 
cyclical payments with respect to a covered commodity for a crop 
year shall be equal to the difference between — 

(1) the target price for the covered commodity; and 

(2) the effective price determined under subsection (b) for 
the covered commodity. 

(e) Payment Amount. — If counter-cyclical payments are 
required to be paid under this section for any of the 2008 through 
2012 crop years of a covered commodity, the amount of the counter- 
cyclical payment to be paid to the producers on a farm for that 
crop year shall be equal to the product of the following: 

(1) The payment rate specified in subsection (d). 

(2) The payment acres of the covered commodity on the 
farm. 

(3) The payment yield for the covered commodity for the 
farm. 

(f) Time for Payments. — 

(1) General rule. — Except as provided in paragraph (2), 
if the Secretary determines under subsection (a) that counter- 
cyclical payments are required to be made under this section 
for the crop of a covered commodity, beginning October 1, 
or as soon as practicable thereafter, after the end of the mar- 
keting year for the covered commodity, the Secretary shall 
make the counter-cyclical payments for the crop. 

(2) Availability of partial payments. — 

(A) In general. — If, before the end of the 12-month 
marketing year for a covered commodity, the Secretary 
estimates that counter-cyclical payments will be required 
for the crop of the covered commodity, the Secretary shall 
give producers on a farm the option to receive partial 
payments of the counter-cyclical payment projected to be 
made for that crop of the covered commodity. 

Deadlines. (B) ELECTION. — 

(i) In general. — The Secretary shall allow pro- 
ducers on a farm to make an election to receive partial 
payments for a covered commodity under subparagraph 
(A) at any time but not later than 60 days prior to 
the end of the marketing year for that covered com- 
modity. 

(ii) Date of issuance. — The Secretary shall issue 
the partial payment after the date of an announcement 
by the Secretary but not later than 30 days prior 
to the end of the marketing year. 

(3) Time for partial payments. — When the Secretary 
makes partial payments for a covered commodity for any of 
the 2008 through 2010 crop years — 

(A) the first partial payment shall be made after 
completion of the first 180 days of the marketing year 
for the covered commodity; and 

(B) the final partial payment shall be made beginning 
October 1, or as soon as practicable thereafter, after the 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 945 



end of the applicable marketing year for the covered com- 
modity. 

(4) Amount of partial payment. — 

(A) First partial payment. — For each of the 2008 
through 2010 crops of a covered commodity, the first partial 
payment under paragraph (3) to the producers on a farm 
may not exceed 40 percent of the projected counter-cyclical 
payment for the covered commodity for the crop year, as 
determined by the Secretary. 

(B) Final payment. — The final payment for a covered 
commodity for a crop year shall be equal to the difference 
between — 

(i) the actual counter-cyclical payment to be made 
to the producers for the covered commodity for that 
crop year; and 

(ii) the amount of the partial payment made to 
the producers under subparagraph (A). 

(5) Repayment. — The producers on a farm that receive 
a partial payment under this subsection for a crop year shall 
repay to the Secretary the amount, if any, by which the total 
of the partial payments exceed the actual counter-cyclical pay- 
ment to be made for the covered commodity for that crop 
year. 

SEC. 1105. AVERAGE CROP REVENUE ELECTION PROGRAM. 7 USC 8715. 

(a) Availability and Election of Alternative Approach. — 

(1) Availability of average crop revenue election pay- 
ments. — As an alternative to receiving counter-cyclical pay- 
ments under section 1104 or 1304 and in exchange for a 20- 
percent reduction in direct payments under section 1103 or 
1303 and a 30-percent reduction in marketing assistance loan 
rates under section 1202 or 1307, with respect to all covered 
commodities and peanuts on a farm, during each of the 2009, 
2010, 2011, and 2012 crop years, the Secretary shall give the 
producers on the farm an opportunity to make an irrevocable 
election to instead receive average crop revenue election 
(referred to in this section as "ACRE") payments under this 
section for the initial crop year for which the election is made 
through the 2012 crop year. 

(2) Limitation. — 

(A) In general. — The total number of planted acres 
for which the producers on a farm may receive ACRE 
payments under this section may not exceed the total base 
acreage for all covered commodities and peanuts on the 
farm. 

(B) Election. — If the total number of planted acres 
to all covered commodities and peanuts of the producers 
on a farm exceeds the total base acreage of the farm, 
the producers on the farm may choose which planted acres 
to enroll in the program under this section. 

(3) Election; time for election. — 

(A) In general. — The Secretary shall provide notice Notice, 
to producers regarding the opportunity to make each of 

the elections described in paragraph (1). 

(B) Notice requirements. — The notice shall include — 
(i) notice of the opportunity of the producers on 

a farm to make the election; and 
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(ii) information regarding the manner in which 
the election must be made and the time periods and 
manner in which notice of the election must be sub- 
mitted to the Secretary. 
Notice. (4) Election deadline. — Within the time period and in 

the manner prescribed pursuant to paragraph (3), all of the 
producers on a farm shall submit to the Secretary notice of 
an election made under paragraph (1). 

(5) Effect of failure to make election. — If all of the 
producers on a farm fail to make an election under paragraph 
(1), make different elections under paragraph (1), or fail to 
timely notify the Secretary of the election made, as required 
by paragraph (4), all of the producers on the farm shall be 
deemed to have made the election to receive counter-cyclical 
payments under section 1104 or 1304 for all covered commod- 
ities and peanuts on the farm, and to otherwise not have 
made the election described in paragraph (1), for the applicable 
crop years. 

(b) Payments Required. — 

(1) In general. — In the case of producers on a farm who 
make an election under subsection (a) to receive ACRE pay- 
ments for any of the 2009 through 2012 crop years for all 
covered commodities and peanuts, the Secretary shall make 
ACRE payments available to the producers on a farm in accord- 
ance with this subsection. 

(2) ACRE PAYMENT.— 

(A) In general. — Subject to paragraph (3), in the case 
of producers on a farm described in paragraph (1), the 
Secretary shall make ACRE payments available to the 
producers on a farm for each crop year if — 

(i) the actual State revenue for the crop year for 
the covered commodity or peanuts in the State deter- 
mined under subsection (c); is less than 

(ii) the ACRE program guarantee for the crop year 
for the covered commodity or peanuts in the State 
determined under subsection (d). 

(B) Individual loss. — The Secretary shall make ACRE 
payments available to the producers on a farm in a State 
for a crop year only if (as determined by the Secretary) — 

(i) the actual farm revenue for the crop year for 
the covered commodity or peanuts, as determined 
under subsection (e); is less than 

(ii) the farm ACRE benchmark revenue for the 
crop year for the covered commodity or peanuts, as 
determined under subsection (f). 

(3) Time for payments. — In the case of each of the 2009 
through 2012 crop years, the Secretary shall make ACRE pay- 
ments beginning October 1, or as soon as practicable thereafter, 
after the end of the applicable marketing year for the covered 
commodity or peanuts. 

(c) Actual State Revenue. — 

(1) In general. — For purposes of subsection (b)(2)(A), the 
amount of the actual State revenue for a crop year of a covered 
commodity or peanuts shall equal the product obtained by 
multiplying — 
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(A) the actual State yield for each planted acre for 
the crop year for the covered commodity or peanuts deter- 
mined under paragraph (2); and 

(B) the national average market price for the crop 
year for the covered commodity or peanuts determined 
under paragraph (3). 

(2) Actual state yield. — For purposes of paragraph (1)(A), 
the actual State yield for each planted acre for a crop year 
for a covered commodity or peanuts in a State shall equal 
(as determined by the Secretary) — 

(A) the quantity of the covered commodity or peanuts 
that is produced in the State during the crop year; divided 
by 

(B) the number of acres that are planted to the covered 
commodity or peanuts in the State during the crop year. 

(3) National average market price. — For purposes of 
paragraph (1)(B), the national average market price for a crop 
year for a covered commodity or peanuts in a State shall 
equal the greater of — 

(A) the national average market price received by pro- 
ducers during the 12-month marketing year for the covered 
commodity or peanuts, as determined by the Secretary; 
or 

(B) the marketing assistance loan rate for the covered 
commodity or peanuts under section 1202 or 1307, as 
reduced under subsection (a)(1). 

(d) ACRE Program Guarantee. — 

(1) Amount. — 

(A) In general. — For purposes of subsection (b)(2)(A) 
and subject to subparagraph (B), the ACRE program guar- 
antee for a crop year for a covered commodity or peanuts 
in a State shall equal 90 percent of the product obtained 
by multiplying — 

(i) the benchmark State yield for each planted 
acre for the crop year for the covered commodity or 
peanuts in a State determined under paragraph (2); 
and 

(ii) the ACRE program guarantee price for the 
crop year for the covered commodity or peanuts deter- 
mined under paragraph (3). 

(B) Minimum and maximum guarantee. — In the case 
of each of the 2010 through 2012 crop years, the ACRE 
program guarantee for a crop year for a covered commodity 
or peanuts under subparagraph (A) shall not decrease or 
increase more than 10 percent from the guarantee for 
the preceding crop year. 

(2) Benchmark state yield. — 

(A) In general. — For purposes of paragraph (l)(A)(i), 
subject to subparagraph (B), the benchmark State yield 
for each planted acre for a crop year for a covered com- 
modity or peanuts in a State shall equal the average yield 
per planted acre for the covered commodity or peanuts 
in the State for the most recent 5 crop year yields, excluding 
each of the crop years with the highest and lowest yields, 
using National Agricultural Statistics Service data. 

(B) Assigned yield. — If the Secretary cannot establish 
the benchmark State yield for each planted acre for a 
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crop year for a covered commodity or peanuts in a State 
in accordance with subparagraph (A) or if the yield deter- 
mined under subparagraph (A) is an unrepresentative aver- 
age yield for the State (as determined by the Secretary), 
the Secretary shall assign a benchmark State yield for 
each planted acre for the crop year for the covered com- 
modity or peanuts in the State on the basis of — 

(i) previous average yields for a period of 5 crop 
years, excluding each of the crop years with the highest 
and lowest yields; or 

(ii) benchmark State yields for planted acres for 
the crop year for the covered commodity or peanuts 
in similar States. 

(3) ACRE program guarantee price. — For purposes of 
paragraph (l)(A)(ii), the ACRE program guarantee price for 
a crop year for a covered commodity or peanuts in a State 
shall be the simple average of the national average market 
price received by producers of the covered commodity or peanuts 
for the most recent 2 crop years, as determined by the Sec- 
retary. 

(4) States with irrigated and nonirrigated land. — In 
the case of a State in which at least 25 percent of the acreage 
planted to a covered commodity or peanuts in the State is 
irrigated and at least 25 percent of the acreage planted to 
the covered commodity or peanuts in the State is not irrigated, 
the Secretary shall calculate a separate ACRE program guar- 
antee for the irrigated and nonirrigated areas of the State 
for the covered commodity or peanuts. 

(e) Actual Farm Revenue. — For purposes of subsection 
(b)(2)(B)(i), the amount of the actual farm revenue for a crop year 
for a covered commodity or peanuts shall equal the amount deter- 
mined by multiplying — 

(1) the actual yield for the covered commodity or peanuts 
of the producers on the farm; and 

(2) the national average market price for the crop year 
for the covered commodity or peanuts determined under sub- 
section (c)(3). 

(f) Farm ACRE Benchmark Revenue. — For purposes of sub- 
section (b)(2)(B)(ii), the farm ACRE benchmark revenue for the 
crop year for a covered commodity or peanuts shall equal the 
sum obtained by adding — 

(1) the amount determined by multiplying — 

(A) the average yield per planted acre for the covered 
commodity or peanuts of the producers on the farm for 
the most recent 5 crop years, excluding each of the crop 
years with the highest and lowest yields; and 

(B) the ACRE program guarantee price for the 
applicable crop year for the covered commodity or peanuts 
in a State determined under subsection (d)(3); and 

(2) the amount of the per acre crop insurance premium 
required to be paid by the producers on the farm for the 
applicable crop year for the covered commodity or peanuts 
on the farm. 

(g) Payment Amount. — If ACRE payments are required to 
be paid for any of the 2009 through 2012 crop years of a covered 
commodity or peanuts under this section, the amount of the ACRE 
payment to be paid to the producers on the farm for the crop 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 949 



year under this section shall be equal to the product obtained 
by multiplying — 

(1) the lesser of — 

(A) the difference between — 

(i) the ACRE program guarantee for the crop year 
for the covered commodity or peanuts in the State 
determined under subsection (d); and 

(ii) the actual State revenue from the crop year 
for the covered commodity or peanuts in the State 
determined under subsection (c); and 

(B) 25 percent of the ACRE program guarantee for 
the crop year for the covered commodity or peanuts in 
the State determined under subsection (d); 

(2) (A) for each of the 2009 through 2011 crop years, 83.3 
percent of the acreage planted or considered planted to the 
covered commodity or peanuts for harvest on the farm in the 
crop year; and 

(B) for the 2012 crop year, 85 percent of the acreage planted 
or considered planted to the covered commodity or peanuts 
for harvest on the farm in the crop year; and 

(3) the quotient obtained by dividing — 

(A) the average yield per planted acre for the covered 
commodity or peanuts of the producers on the farm for 
the most recent 5 crop years, excluding each of the crop 
years with the highest and lowest yields; by 

(B) the benchmark State yield for the crop year, as 
determined under subsection (d)(2). 

SEC. 1106. PRODUCER AGREEMENT REQUIRED AS CONDITION OF 7 USC 8716. 
PROVISION OF PAYMENTS. 

(a) Compliance With Certain Requirements. — 

(1) Requirements. — Before the producers on a farm may 
receive direct payments, counter-cyclical payments, or average 
crop revenue election payments with respect to the farm, the 
producers shall agree, during the crop year for which the pay- 
ments are made and in exchange for the payments — 

(A) to comply with applicable conservation require- 
ments under subtitle B of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland protection 
requirements under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility requirements 
of section 1107; 

(D) to use the land on the farm, in a quantity equal 
to the attributable base acres for the farm and any base 
acres for peanuts for the farm under subtitle C, for an 
agricultural or conserving use, and not for a non- 
agricultural commercial, industrial, or residential use, as 
determined by the Secretary; and 

(E) to effectively control noxious weeds and otherwise 
maintain the land in accordance with sound agricultural 
practices, as determined by the Secretary, if the agricul- 
tural or conserving use involves the noncultivation of any 
portion of the land referred to in subparagraph (D). 
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(2) Compliance. — The Secretary may issue such rules as 
the Secretary considers necessary to ensure producer compli- 
ance with the requirements of paragraph (1). 

(3) Modification. — At the request of the transferee or 
owner, the Secretary may modify the requirements of this sub- 
section if the modifications are consistent with the objectives 
of this subsection, as determined by the Secretary. 

(b) Transfer or Change of Interest in Farm. — 

(1) Termination. — 

(A) In general. — Except as provided in paragraph (2), 
a transfer of (or change in) the interest of the producers 
on a farm in base acres for which direct payments or 
counter-cyclical payments are made, or on which average 
crop revenue election payments are based, shall result in 
the termination of the direct payments, counter-cyclical 
payments, or average crop revenue election payments to 
the extent the payments are made or based on the base 
acres, unless the transferee or owner of the acreage agrees 
to assume all obligations under subsection (a). 

(B) Effective date. — The termination shall take effect 
on the date determined by the Secretary. 

(2) Exception. — If a producer entitled to a direct payment, 
counter-cyclical payment, or average crop revenue election pay- 
ment dies, becomes incompetent, or is otherwise unable to 
receive the payment, the Secretary shall make the payment, 
in accordance with rules issued by the Secretary. 

(c) Reports. — 

(1) Acreage reports. — As a condition on the receipt of 
any benefits under this subtitle or subtitle B, the Secretary 
shall require producers on a farm to submit to the Secretary 
annual acreage reports with respect to all cropland on the 
farm. 

(2) Production reports. — As a condition on the receipt 
of any benefits under this subtitle or subtitle B, the Secretary 
shall require producers on a farm that receive payments under 
section 1105 to submit to the Secretary annual production 
reports with respect to all covered commodities and peanuts 
produced on the farm. 

(3) Penalties. — No penalty with respect to benefits under 
this subtitle or subtitle B shall be assessed against the pro- 
ducers on a farm for an inaccurate acreage or production report 
unless the producers on the farm knowingly and willfully fal- 
sified the acreage or production report. 

(d) Tenants and Sharecroppers. — In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(e) Sharing of Payments. — The Secretary shall provide for 
the sharing of direct payments, counter-cyclical payments, or aver- 
age crop revenue election payments among the producers on a 
farm on a fair and equitable basis. 

7 USC 8717. SEC. 1107. PLANTING FLEXIBILITY. 

(a) Permitted Crops. — Subject to subsection (b), any com- 
modity or crop may be planted on base acres on a farm. 

(b) Limitations Regarding Certain Commodities. — 

(1) General limitation. — The planting of an agricultural 
commodity specified in paragraph (3) shall be prohibited on 
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base acres unless the commodity, if planted, is destroyed before 
harvest. 

(2) Treatment of trees and other perennials. — The 
planting of an agricultural commodity specified in paragraph 
(3) that is produced on a tree or other perennial plant shall 
be prohibited on base acres. 

(3) Covered agricultural commodities. — Paragraphs (1) 
and (2) apply to the following agricultural commodities: 

(A) Fruits. 

(B) Vegetables (other than mung beans and pulse 
crops). 

(C) Wild rice. 

(c) Exceptions. — Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural commodity specified in 
paragraph (3) of that subsection — 

(1) in any region in which there is a history of double- 
cropping of covered commodities with agricultural commodities 
specified in subsection (b)(3), as determined by the Secretary, 
in which case the double-cropping shall be permitted; 

(2) on a farm that the Secretary determines has a history 
of planting agricultural commodities specified in subsection 
(b)(3) on base acres, except that direct payments and counter- 
cyclical payments shall be reduced by an acre for each acre 
planted to such an agricultural commodity; or 

(3) by the producers on a farm that the Secretary deter- 
mines has an established planting history of a specific agricul- 
tural commodity specified in subsection (b)(3), except that — 

(A) the quantity planted may not exceed the average 
annual planting history of such agricultural commodity 
by the producers on the farm in the 1991 through 1995 
or 1998 through 2001 crop years (excluding any crop year 
in which no plantings were made), as determined by the 
Secretary; and 

(B) direct payments and counter-cyclical payments 
shall be reduced by an acre for each acre planted to such 
agricultural commodity. 

(d) Planting Transferability Pilot Project. — 

(1) Pilot project authorized. — Notwithstanding para- 
graphs (1) and (2) of subsection (b) and in addition to the 
exceptions provided in subsection (c), the Secretary shall carry 
out a pilot project to permit the planting of cucumbers, green 
peas, lima beans, pumpkins, snap beans, sweet corn, and toma- 
toes grown for processing on base acres during each of the 
2009 through 2012 crop years. 

(2) Pilot project states and acres. — The number of base 
acres eligible during each crop year for the pilot project under 
paragraph (1) shall be — 

(A) 9,000 acres in the State of Illinois; 

(B) 9,000 acres in the State of Indiana; 

(C) 1,000 acres in the State of Iowa; 

(D) 9,000 acres in the State of Michigan; 

(E) 34,000 acres in the State of Minnesota; 

(F) 4,000 acres in the State of Ohio; and 

(G) 9,000 acres in the State of Wisconsin. 

(3) Contract and management requirements. — To be 
eligible for selection to participate in the pilot project, the 
producers on a farm shall — 
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(A) demonstrate to the Secretary that the producers 
on the farm have entered into a contract to produce a 
crop of a commodity specified in paragraph (1) for proc- 
essing; 

(B) agree to produce the crop as part of a program 
of crop rotation on the farm to achieve agronomic and 
pest and disease management benefits; and 

(C) provide evidence of the disposition of the crop. 

(4) Temporary reduction in base acres. — The base acres 
on a farm for a crop year shall be reduced by an acre for 
each acre planted under the pilot program. 

(5) Duration of reductions. — The reduction in the base 
acres of a farm for a crop year under paragraph (4) shall 
expire at the end of the crop year. 

(6) Recalculation of base acres. — 

(A) In general. — If the Secretary recalculates base 
acres for a farm while the farm is included in the pilot 
project, the planting and production of a crop of a com- 
modity specified in paragraph (1) on base acres for which 
a temporary reduction was made under this section shall 
be considered to be the same as the planting and production 
of a covered commodity. 

(B) Prohibition. — Nothing in this paragraph provides 
authority for the Secretary to recalculate base acres for 
a farm. 

(7) Pilot impact evaluation. — 

(A) In general. — The Secretary shall periodically 
evaluate the pilot project conducted under this subsection 
to determine the effects of the pilot project on the supply 
and price of — 

(i) fresh fruits and vegetables; and 

(ii) fruits and vegetables for processing. 

(B) Determination. — An evaluation under subpara- 
graph (A) shall include a determination as to whether — 

(i) producers of fresh fruits and vegetables are 
being negatively impacted; and 

(ii) existing production capacities are being sup- 
planted. 

(C) Report. — As soon as practicable after conducting 
an evaluation under subparagraph (A), the Secretary shall 
submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes 
the results of the evaluation. 

7 USC 8718. SEC. 1108. SPECIAL RULE FOR LONG GRAIN AND MEDIUM GRAIN RICE. 

(a) Calculation Method. — Subject to subsections (b) and (c), 
for the purposes of determining the amount of the counter-cyclical 
payments to be paid to the producers on a farm for long grain 
rice and medium grain rice under section 1104, the base acres 
of rice on the farm shall be apportioned using the 4-year average 
of the percentages of acreage planted in the applicable State to 
long grain rice and medium grain rice during the 2003 through 
2006 crop years, as determined by the Secretary. 

(b) Producer Election. — As an alternative to the calculation 
method described in subsection (a), the Secretary shall provide 
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producers on a farm the opportunity to elect to apportion rice 
base acres on the farm using the 4-year average of — 

(1) the percentages of acreage planted on the farm to long 
grain rice and medium grain rice during the 2003 through 
2006 crop years; 

(2) the percentages of any acreage on the farm that the 
producers were prevented from planting to long grain rice and 
medium grain rice during the 2003 through 2006 crop years 
because of drought, flood, other natural disaster, or other condi- 
tion beyond the control of the producers, as determined by 
the Secretary; and 

(3) in the case of a crop year for which a producer on 
a farm elected not to plant to long grain and medium grain 
rice during the 2003 through 2006 crop years, the percentages 
of acreage planted in the applicable State to long grain rice 
and medium grain rice, as determined by the Secretary. 

(c) Limitation. — In carrying out this section, the Secretary 
shall use the same total base acres, payment acres, and payment 
yields established with respect to rice under sections 1101 and 
1102 of the Farm Security and Rural Investment Act of 2002 
(7 U.S.C. 7911, 7912), as in effect on September 30, 2007, subject 
to any adjustment under section 1101 of this Act. 

SEC. 1109. PERIOD OF EFFECTIVENESS. 7 USC 8719. 

This subtitle shall be effective beginning with the 2008 crop 
year of each covered commodity through the 2012 crop year. 

Subtitle B — Marketing Assistance Loans 
and Loan Deficiency Payments 

SEC. 1201. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE 7 USC 8731. 
LOANS FOR LOAN COMMODITIES. 

(a) Nonrecourse Loans Available. — 

(1) Availability. — For each of the 2008 through 2012 crops 
of each loan commodity, the Secretary shall make available 
to producers on a farm nonrecourse marketing assistance loans 
for loan commodities produced on the farm. 

(2) Terms and conditions. — The marketing assistance 
loans shall be made under terms and conditions that are pre- 
scribed by the Secretary and at the loan rate established under 
section 1202 for the loan commodity. 

(b) Eligible Production. — The producers on a farm shall be 
eligible for a marketing assistance loan under subsection (a) for 
any quantity of a loan commodity produced on the farm. 

(c) Compliance With Conservation and Wetlands Require- 
ments. — As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 
protection requirements under subtitle C of title XII of that Act 
(16 U.S.C. 3821 et seq.) during the term of the loan. 
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7 USC 8732 SEC. 1202. LOAN RATES FOR NONRECOURSE MARKETING ASSISTANCE 

LOANS. 

(a) 2008 Crop Year. — For purposes of the 2008 crop year, 
the loan rate for a marketing assistance loan under section 1201 
for a loan commodity shall be equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 

(2) In the case of corn, $1.95 per bushel. 

(3) In the case of grain sorghum, $1.95 per bushel. 

(4) In the case of barley, $1.85 per bushel. 

(5) In the case of oats, $1.33 per bushel. 

(6) In the case of base quality of upland cotton, $0.52 
per pound. 

(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of long grain rice, $6.50 per hundredweight. 

(9) In the case of medium grain rice, $6.50 per hundred- 
weight. 

(10) In the case of soybeans, $5.00 per bushel. 

(11) In the case of other oilseeds, $9.30 per hundredweight 
for each of the following kinds of oilseeds: 

(A) Sunflower seed. 

(B) Rapeseed. 

(C) Canola. 

(D) Safflower. 

(E) Flaxseed. 

(F) Mustard seed. 

(G) Crambe. 

(H) Sesame seed. 

(I) Other oilseeds designated by the Secretary. 

(12) In the case of dry peas, $6.22 per hundredweight. 

(13) In the case of lentils, $11.72 per hundredweight. 

(14) In the case of small chickpeas, $7.43 per hundred- 
weight. 

(15) In the case of graded wool, $1.00 per pound. 

(16) In the case of nongraded wool, $0.40 per pound. 

(17) In the case of mohair, $4.20 per pound. 

(18) In the case of honey, $0.60 per pound. 

(b) 2009 Crop Year. — Except as provided in section 1105, for 
purposes of the 2009 crop year, the loan rate for a marketing 
assistance loan under section 1201 for a loan commodity shall 
be equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 

(2) In the case of corn, $1.95 per bushel. 

(3) In the case of grain sorghum, $1.95 per bushel. 

(4) In the case of barley, $1.85 per bushel. 

(5) In the case of oats, $1.33 per bushel. 

(6) In the case of base quality of upland cotton, $0.52 
per pound. 

(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of long grain rice, $6.50 per hundredweight. 

(9) In the case of medium grain rice, $6.50 per hundred- 
weight. 

(10) In the case of soybeans, $5.00 per bushel. 

(11) In the case of other oilseeds, $9.30 per hundredweight 
for each of the following kinds of oilseeds: 

(A) Sunflower seed. 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 955 



(B) Rapeseed. 

(C) Canola. 

(D) Safflower. 

(E) Flaxseed. 

(F) Mustard seed. 

(G) Crambe. 

(H) Sesame seed. 

(I) Other oilseeds designated by the Secretary. 

(12) In the case of dry peas, $5.40 per hundredweight. 

(13) In the case of lentils, $11.28 per hundredweight. 

(14) In the case of small chickpeas, $7.43 per hundred- 
weight. 

(15) In the case of large chickpeas, $11.28 per hundred- 
weight. 

(16) In the case of graded wool, $1.00 per pound. 

(17) In the case of nongraded wool, $0.40 per pound. 

(18) In the case of mohair, $4.20 per pound. 

(19) In the case of honey, $0.60 per pound. 

(c) 2010 Through 2012 Crop Years. — Except as provided in 
section 1105, for purposes of each of the 2010 through 2012 crop 
years, the loan rate for a marketing assistance loan under section 
1201 for a loan commodity shall be equal to the following: 

(1) In the case of wheat, $2.94 per bushel. 

(2) In the case of corn, $1.95 per bushel. 

(3) In the case of grain sorghum, $1.95 per bushel. 

(4) In the case of barley, $1.95 per bushel. 

(5) In the case of oats, $1.39 per bushel. 

(6) In the case of base quality of upland cotton, $0.52 
per pound. 

(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of long grain rice, $6.50 per hundredweight. 

(9) In the case of medium grain rice, $6.50 per hundred- 
weight. 

(10) In the case of soybeans, $5.00 per bushel. 

(11) In the case of other oilseeds, $10.09 per hundredweight 
for each of the following kinds of oilseeds: 

(A) Sunflower seed. 

(B) Rapeseed. 

(C) Canola. 

(D) Safflower. 

(E) Flaxseed. 

(F) Mustard seed. 

(G) Crambe. 

(H) Sesame seed. 

(I) Other oilseeds designated by the Secretary. 

(12) In the case of dry peas, $5.40 per hundredweight. 

(13) In the case of lentils, $11.28 per hundredweight. 

(14) In the case of small chickpeas, $7.43 per hundred- 
weight. 

(15) In the case of large chickpeas, $11.28 per hundred- 
weight. 

(16) In the case of graded wool, $1.15 per pound. 

(17) In the case of nongraded wool, $0.40 per pound. 

(18) In the case of mohair, $4.20 per pound. 

(19) In the case of honey, $0.69 per pound. 
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(d) Single County Loan Rate for Other Oilseeds. — The 
Secretary shall establish a single loan rate in each county for 
each kind of other oilseeds described in subsections (a)(ll), (b)(ll), 
and (c)(ll). 

7 USC 8733. SEC. 1203. TERM OF LOANS. 

(a) Term of Loan. — In the case of each loan commodity, a 
marketing assistance loan under section 1201 shall have a term 
of 9 months beginning on the first day of the first month after 
the month in which the loan is made. 

(b) Extensions Prohibited. — The Secretary may not extend 
the term of a marketing assistance loan for any loan commodity. 

7 USC 8734. SEC. 1204. REPAYMENT OF LOANS. 

(a) General Rule. — The Secretary shall permit the producers 
on a farm to repay a marketing assistance loan under section 
1201 for a loan commodity (other than upland cotton, long grain 
rice, medium grain rice, extra long staple cotton, and confectionery 
and each other kind of sunflower seed (other than oil sunflower 
seed)) at a rate that is the lesser of — 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 
163 of the Federal Agriculture Improvement and Reform Act 
of 1996(7U.S.C. 7283)); 

(2) a rate (as determined by the Secretary) that — 

(A) is calculated based on average market prices for 
the loan commodity during the preceding 30-day period; 
and 

(B) will minimize discrepancies in marketing loan bene- 
fits across State boundaries and across county boundaries; 
or 

(3) a rate that the Secretary may develop using alternative 
methods for calculating a repayment rate for a loan commodity 
that the Secretary determines will — 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of the com- 
modity by the Federal Government; 

(C) minimize the cost incurred by the Federal Govern- 
ment in storing the commodity; 

(D) allow the commodity produced in the United States 
to be marketed freely and competitively, both domestically 
and internationally; and 

(E) minimize discrepancies in marketing loan benefits 
across State boundaries and across county boundaries. 

(b) Repayment Rates for Upland Cotton, Long Grain Rice, 
and Medium Grain Rice. — The Secretary shall permit producers 
to repay a marketing assistance loan under section 1201 for upland 
cotton, long grain rice, and medium grain rice at a rate that is 
the lesser of — 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 
163 of the Federal Agriculture Improvement and Reform Act 
of 1996 (7 U.S.C. 7283)); or 

(2) the prevailing world market price for the commodity, 
as determined and adjusted by the Secretary in accordance 
with this section. 

(c) Repayment Rates for Extra Long Staple Cotton. — 
Repayment of a marketing assistance loan for extra long staple 
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cotton shall be at the loan rate established for the commodity 
under section 1202, plus interest (determined in accordance with 
section 163 of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7283)). 

(d) Prevailing World Market Price. — For purposes of this Regulations, 
section and section 1207, the Secretary shall prescribe by regula- 
tion — 

(1) a formula to determine the prevailing world market 
price for each of upland cotton, long grain rice, and medium 
grain rice; and 

(2) a mechanism by which the Secretary shall announce 
periodically those prevailing world market prices. 

(e) Adjustment of Prevailing World Market Price for 
Upland Cotton, Long Grain Rice, and Medium Grain Rice. — 

(1) Rice. — The prevailing world market price for long grain 
rice and medium grain rice determined under subsection (d) 
shall be adjusted to United States quality and location. 

(2) Cotton. — The prevailing world market price for upland 
cotton determined under subsection (d) — 

(A) shall be adjusted to United States quality and 
location, with the adjustment to include — 

(i) a reduction equal to any United States Premium 
Factor for upland cotton of a quality higher than Mid- 
dling (M) 1%2-inch; and 

(ii) the average costs to market the commodity, 
including average transportation costs, as determined 
by the Secretary; and 

(B) may be further adjusted, during the period begin- 
ning on the date of enactment of this Act and ending 
on July 31, 2013, if the Secretary determines the adjust- 
ment is necessary to — 

(i) minimize potential loan forfeitures; 

(ii) minimize the accumulation of stocks of upland 
cotton by the Federal Government; 

(iii) ensure that upland cotton produced in the 
United States can be marketed freely and competi- 
tively, both domestically and internationally; and 

(iv) ensure an appropriate transition between cur- 
rent-crop and forward-crop price quotations, except 
that the Secretary may use forward-crop price 
quotations prior to July 31 of a marketing year only 
if— 

(I) there are insufficient current-crop price 
quotations; and 

(II) the forward-crop price quotation is the 
lowest such quotation available. 

(3) Guidelines for additional adjustments. — In making 
adjustments under this subsection, the Secretary shall establish 
a mechanism for determining and announcing the adjustments 
in order to avoid undue disruption in the United States market. 

(f) Repayment Rates for Confectionery and Other Kinds 
of Sunflower Seeds. — The Secretary shall permit the producers 
on a farm to repay a marketing assistance loan under section 
1201 for confectionery and each other kind of sunflower seed (other 
than oil sunflower seed) at a rate that is the lesser of — 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 
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163 of the Federal Agriculture Improvement and Reform Act 
of 1996 (7 U.S.C. 7283)); or 

(2) the repayment rate established for oil sunflower seed. 

(g) Payment of Cotton Storage Costs. — 

(1) 2008 through 2011 crop years. — Effective for each 
of the 2008 through 2011 crop years, the Secretary shall provide 
cotton storage payments in the same manner, and at the same 
rates as the Secretary provided storage payments for the 2006 
crop of cotton, except that the rates shall be reduced by 10 
percent. 

(2) Subsequent crop years. — Beginning with the 2012 
crop year, the Secretary shall provide cotton storage payments 
in the same manner, and at the same rates as the Secretary 
provided storage payments for the 2006 crop of cotton, except 
that the rates shall be reduced by 20 percent. 

(h) Authority to Temporarily Adjust Repayment Rates. — 

(1) Adjustment authority. — In the event of a severe 
disruption to marketing, transportation, or related infrastruc- 
ture, the Secretary may modify the repayment rate otherwise 
applicable under this section for marketing assistance loans 
under section 1201 for a loan commodity. 

(2) Duration. — Any adjustment made under paragraph (1) 
in the repayment rate for marketing assistance loans for a 
loan commodity shall be in effect on a short-term and temporary 
basis, as determined by the Secretary. 

7 USC 8735. SEC. 1205. LOAN DEFICIENCY PAYMENTS. 

(a) Availability of Loan Deficiency Payments. — 

(1) In general. — Except as provided in subsection (d), the 
Secretary may make loan deficiency payments available to pro- 
ducers on a farm that, although eligible to obtain a marketing 
assistance loan under section 1201 with respect to a loan com- 
modity, agree to forgo obtaining the loan for the commodity 
in return for loan deficiency payments under this section. 

(2) Unshorn pelts, hay, and silage. — 

(A) Marketing assistance loans. — Subject to 
subparagraph (B), nongraded wool in the form of unshorn 
pelts and hay and silage derived from a loan commodity 
are not eligible for a marketing assistance loan under sec- 
tion 1201. 

(B) Loan deficiency payment. — Effective for the 2008 
through 2012 crop years, the Secretary may make loan 
deficiency payments available under this section to pro- 
ducers on a farm that produce unshorn pelts or hay and 
silage derived from a loan commodity. 

(b) Computation. — A loan deficiency payment for a loan com- 
modity or commodity referred to in subsection (a)(2) shall be com- 
puted by multiplying — 

(1) the payment rate determined under subsection (c) for 
the commodity; by 

(2) the quantity of the commodity produced by the eligible 
producers, excluding any quantity for which the producers 
obtain a marketing assistance loan under section 1201. 

(c) Payment Rate. — 

(1) In general. — In the case of a loan commodity, the 
payment rate shall be the amount by which — 
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(A) the loan rate established under section 1202 for 
the loan commodity; exceeds 

(B) the rate at which a marketing assistance loan 
for the loan commodity may be repaid under section 1204. 

(2) Unshorn pelts. — In the case of unshorn pelts, the 
payment rate shall be the amount by which — 

(A) the loan rate established under section 1202 for 
ungraded wool; exceeds 

(B) the rate at which a marketing assistance loan 
for ungraded wool may be repaid under section 1204. 

(3) Hay and silage. — In the case of hay or silage derived 
from a loan commodity, the payment rate shall be the amount 
by which — 

(A) the loan rate established under section 1202 for 
the loan commodity from which the hay or silage is derived; 
exceeds 

(B) the rate at which a marketing assistance loan 
for the loan commodity may be repaid under section 1204. 

(d) Exception for Extra Long Staple Cotton. — This section 
shall not apply with respect to extra long staple cotton. 

(e) Effective Date for Payment Rate Determination. — The 
Secretary shall determine the amount of the loan deficiency pay- 
ment to be made under this section to the producers on a farm 
with respect to a quantity of a loan commodity or commodity 
referred to in subsection (a)(2) using the payment rate in effect 
under subsection (c) as of the date the producers request the pay- 
ment. 

SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAYMENTS FOR 7 USC 8736. 
GRAZED ACREAGE. 

(a) Eligible Producers. — 

(1) In general.— Effective for the 2008 through 2012 crop 
years, in the case of a producer that would be eligible for 
a loan deficiency payment under section 1205 for wheat, barley, 
or oats, but that elects to use acreage planted to the wheat, 
barley, or oats for the grazing of livestock, the Secretary shall 
make a payment to the producer under this section if the 
producer enters into an agreement with the Secretary to forgo 
any other harvesting of the wheat, barley, or oats on that 
acreage. 

(2) Grazing of triticale acreage. — Effective for the 2008 
through 2012 crop years, with respect to a producer on a 
farm that uses acreage planted to triticale for the grazing 
of livestock, the Secretary shall make a payment to the producer 
under this section if the producer enters into an agreement 
with the Secretary to forgo any other harvesting of triticale 
on that acreage. 

(b) Payment Amount. — 

(1) In general. — The amount of a payment made under 
this section to a producer on a farm described in subsection 
(a)(1) shall be equal to the amount determined by multiplying — 

(A) the loan deficiency payment rate determined under 
section 1205(c) in effect, as of the date of the agreement, 
for the county in which the farm is located; by 

(B) the payment quantity determined by multiplying — 
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(i) the quantity of the grazed acreage on the farm 
with respect to which the producer elects to forgo har- 
vesting of wheat, barley, or oats; and 

(ii) the payment yield in effect for the calculation 
of direct payments under subtitle A with respect to 
that loan commodity on the farm or, in the case of 
a farm without a payment yield for that loan com- 
modity, an appropriate yield established by the Sec- 
retary in a manner consistent with section 1102 of 
the Farm Security and Rural Investment Act of 2002 
(7U.S.C. 7912). 

(2) Grazing of triticale acreage. — The amount of a pay- 
ment made under this section to a producer on a farm described 
in subsection (a)(2) shall be equal to the amount determined 
by multiplying — 

(A) the loan deficiency payment rate determined under 
section 1205(c) in effect for wheat, as of the date of the 
agreement, for the county in which the farm is located; 
by 

(B) the payment quantity determined by multiplying — 

(i) the quantity of the grazed acreage on the farm 
with respect to which the producer elects to forgo har- 
vesting of triticale; and 

(ii) the payment yield in effect for the calculation 
of direct payments under subtitle A with respect to 
wheat on the farm or, in the case of a farm without 
a payment yield for wheat, an appropriate yield estab- 
lished by the Secretary in a manner consistent with 
section 1102 of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 7912). 

(c) Time, Manner, and Availability of Payment. — 

(1) Time and manner. — A payment under this section shall 
be made at the same time and in the same manner as loan 
deficiency payments are made under section 1205. 

(2) Availability. — 

(A) In general. — The Secretary shall establish an 
availability period for the payments authorized by this 
section. 

(B) Certain commodities. — In the case of wheat, 
barley, and oats, the availability period shall be consistent 
with the availability period for the commodity established 
by the Secretary for marketing assistance loans authorized 
by this subtitle. 

(d) Prohibition on Crop Insurance Indemnity or Non- 
insured Crop Assistance.— A 2008 through 2012 crop of wheat, 
barley, oats, or triticale planted on acreage that a producer elects, 
in the agreement required by subsection (a), to use for the grazing 
of livestock in lieu of any other harvesting of the crop shall not 
be eligible for an indemnity under a policy or plan of insurance 
authorized under the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) or noninsured crop assistance under section 196 of the 
Federal Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 
7333). 

7 USC 8737. SEC. 1207. SPECIAL MARKETING LOAN PROVISIONS FOR UPLAND 

COTTON. 

(a) Special Import Quota. — 
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(1) Definition of special import quota. — In this sub- 
section, the term "special import quota" means a quantity of 
imports that is not subject to the over-quota tariff rate of 
a tariff-rate quota. 

(2) Establishment. — 

(A) In general. — The President shall carry out an President, 
import quota program during the period beginning on the Time period, 
date of enactment of this Act through July 31, 2013, as 
provided in this subsection. 

(B) Program requirements. — Whenever the Secretary 
determines and announces that for any consecutive 4-week 
period, the Friday through Thursday average price 
quotation for the lowest-priced United States growth, as 
quoted for Middling (M) 1%2-inch cotton, delivered to a 
definable and significant international market, as deter- 
mined by the Secretary, exceeds the prevailing world 
market price, there shall immediately be in effect a special 
import quota. 

(3) Quantity. — The quota shall be equal to 1 week's 
consumption of cotton by domestic mills at the seasonally 
adjusted average rate of the most recent 3 months for which 
data are available. 

(4) Application. — The quota shall apply to upland cotton Deadlines, 
purchased not later than 90 days after the date of the Sec- 
retary's announcement under paragraph (2) and entered into 

the United States not later than 180 days after that date. 

(5) Overlap. — A special quota period may be established 
that overlaps any existing quota period if required by paragraph 
(2), except that a special quota period may not be established 
under this subsection if a quota period has been established 
under subsection (b). 

(6) Preferential tariff treatment. — The quantity under 
a special import quota shall be considered to be an in-quota 
quantity for purposes of — 

(A) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Preference Act 
(19 U S.C. 3203)* 

(C) ' section 503(d) of the Trade Act of 1974 (19 U.S.C. 
2463(d)); and 

(D) General Note 3(a)(iv) to the Harmonized Tariff 
Schedule. 

(7) Limitation. — The quantity of cotton entered into the 
United States during any marketing year under the special 
import quota established under this subsection may not exceed 
the equivalent of 10 week's consumption of upland cotton by 
domestic mills at the seasonally adjusted average rate of the 
3 months immediately preceding the first special import quota 
established in any marketing year. 

(b) Limited Global Import Quota for Upland Cotton. — 
(1) Definitions. — In this subsection: 

(A) Supply. — The term "supply" means, using the 
latest official data of the Bureau of the Census, the Depart- 
ment of Agriculture, and the Department of the Treasury — 
(i) the carry-over of upland cotton at the beginning 
of the marketing year (adjusted to 480-pound bales) 
in which the quota is established; 
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(ii) production of the current crop; and 

(iii) imports to the latest date available during 
the marketing year. 

(B) Demand. — The term "demand" means — 

(i) the average seasonally adjusted annual rate 
of domestic mill consumption of cotton during the most 
recent 3 months for which data are available; and 

(ii) the larger of — 

(I) average exports of upland cotton during 
the preceding 6 marketing years; or 

(II) cumulative exports of upland cotton plus 
outstanding export sales for the marketing year 
in which the quota is established. 

(C) Limited global import quota. — The term "limited 
global import quota" means a quantity of imports that 
is not subject to the over-quota tariff rate of a tariff-rate 
quota. 

President. (2) Program. — The President shall carry out an import 

quota program that provides that whenever the Secretary deter- 
mines and announces that the average price of the base quality 
of upland cotton, as determined by the Secretary, in the des- 
ignated spot markets for a month exceeded 130 percent of 
the average price of the quality of cotton in the markets for 
the preceding 36 months, notwithstanding any other provision 
of law, there shall immediately be in effect a limited global 
import quota subject to the following conditions: 

(A) Quantity. — The quantity of the quota shall be 
equal to 21 days of domestic mill consumption of upland 
cotton at the seasonally adjusted average rate of the most 
recent 3 months for which data are available or as esti- 
mated by the Secretary. 

(B) Quantity if prior quota. — If a quota has been 
established under this subsection during the preceding 12 
months, the quantity of the quota next established under 
this subsection shall be the smaller of 21 days of domestic 
mill consumption calculated under subparagraph (A) or 
the quantity required to increase the supply to 130 percent 
of the demand. 

(C) Preferential tariff treatment. — The quantity 
under a limited global import quota shall be considered 
to be an in-quota quantity for purposes of — 

(i) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Preference 
Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 (19 
U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Harmonized Tariff 
Schedule. 

(D) Quota entry period. — When a quota is estab- 
lished under this subsection, cotton may be entered under 
the quota during the 90-day period beginning on the date 
the quota is established by the Secretary. 

(3) No overlap. — Notwithstanding paragraph (2), a quota 
period may not be established that overlaps an existing quota 
period or a special quota period established under subsection 
(a). 
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(c) Economic Adjustment Assistance to Users of Upland 
Cotton. — 

(1) In general. — Subject to paragraph (2), the Secretary 
shall, on a monthly basis, provide economic adjustment assist- 
ance to domestic users of upland cotton in the form of payments 
for all documented use of that upland cotton during the previous 
monthly period regardless of the origin of the upland cotton. 

(2) Value of assistance. — 

(A) Beginning period. — During the period beginning 
on August 1, 2008, and ending on July 31, 2012, the value 
of the assistance provided under paragraph (1) shall be 
4 cents per pound. 

(B) Subsequent period. — Effective beginning on Effective date. 
August 1, 2012, the value of the assistance provided under 
paragraph (1) shall be 3 cents per pound. 

(3) Allowable purposes. — Economic adjustment assist- 
ance under this subsection shall be made available only to 
domestic users of upland cotton that certify that the assistance 
shall be used only to acquire, construct, install, modernize, 
develop, convert, or expand land, plant, buildings, equipment, 
facilities, or machinery. 

(4) Review or audit. — The Secretary may conduct such 
review or audit of the records of a domestic user under this 
subsection as the Secretary determines necessary to carry out 
this subsection. 

(5) Improper use of assistance. — If the Secretary deter- 
mines, after a review or audit of the records of the domestic 
user, that economic adjustment assistance under this subsection 
was not used for the purposes specified in paragraph (3), the 
domestic user shall be — 

(A) liable to repay the assistance to the Secretary, 
plus interest, as determined by the Secretary; and 

(B) ineligible to receive assistance under this sub- 
section for a period of 1 year following the determination 
of the Secretary. 

SEC. 1208. SPECIAL COMPETITIVE PROVISIONS FOR EXTRA LONG 7 USC 8738. 
STAPLE COTTON. 

(a) Competitiveness Program. — Notwithstanding any other Effective date, 
provision of law, during the period beginning on the date of enact- Termination 
ment of this Act through July 31, 2013, the Secretary shall carry date - 

out a program — 

(1) to maintain and expand the domestic use of extra long 
staple cotton produced in the United States; 

(2) to increase exports of extra long staple cotton produced 
in the United States; and 

(3) to ensure that extra long staple cotton produced in 
the United States remains competitive in world markets. 

(b) Payments Under Program; Trigger. — Under the program, 
the Secretary shall make payments available under this section 
whenever — 

(1) for a consecutive 4-week period, the world market price 
for the lowest priced competing growth of extra long staple 
cotton (adjusted to United States quality and location and 
for other factors affecting the competitiveness of such cotton), 
as determined by the Secretary, is below the prevailing United 
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States price for a competing growth of extra long staple cotton; 
and 

(2) the lowest priced competing growth of extra long staple 
cotton (adjusted to United States quality and location and 
for other factors affecting the competitiveness of such cotton), 
as determined by the Secretary, is less than 134 percent of 
the loan rate for extra long staple cotton. 

(c) Eligible Recipients. — The Secretary shall make payments 
available under this section to domestic users of extra long staple 
cotton produced in the United States and exporters of extra long 
staple cotton produced in the United States that enter into an 
agreement with the Commodity Credit Corporation to participate 
in the program under this section. 

(d) Payment Amount. — Payments under this section shall be 
based on the amount of the difference in the prices referred to 
in subsection (b)(1) during the fourth week of the consecutive 4- 
week period multiplied by the amount of documented purchases 
by domestic users and sales for export by exporters made in the 
week following such a consecutive 4-week period. 

7 USC 8739. SEC. 1209. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE 

FEED GRAINS AND SEED COTTON. 

(a) High Moisture Feed Grains. — 

(1) Definition of high moisture state. — In this sub- 
section, the term "high moisture state" means corn or grain 
sorghum having a moisture content in excess of Commodity 
Credit Corporation standards for marketing assistance loans 
made by the Secretary under section 1201. 

(2) Recourse loans available. — For each of the 2008 
through 2012 crops of corn and grain sorghum, the Secretary 
shall make available recourse loans, as determined by the 
Secretary, to producers on a farm that — 

(A) normally harvest all or a portion of their crop 
of corn or grain sorghum in a high moisture state; 

(B) present — 

(i) certified scale tickets from an inspected, cer- 
tified commercial scale, including a licensed warehouse, 
feedlot, feed mill, distillery, or other similar entity 
approved by the Secretary, pursuant to regulations 
issued by the Secretary; or 

(ii) field or other physical measurements of the 
standing or stored crop in regions of the United States, 
as determined by the Secretary, that do not have cer- 
tified commercial scales from which certified scale 
tickets may be obtained within reasonable proximity 
of harvest operation; 

Certification. (C) certify that they were the owners of the feed grain 

at the time of delivery to, and that the quantity to be 
placed under loan under this subsection was in fact har- 
vested on the farm and delivered to, a feedlot, feed mill, 
or commercial or on-farm high-moisture storage facility, 
or to a facility maintained by the users of corn and grain 
sorghum in a high moisture state; and 

(D) comply with deadlines established by the Secretary 
for harvesting the corn or grain sorghum and submit 
applications for loans under this subsection within dead- 
lines established by the Secretary. 
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(3) Eligibility of acquired feed grains. — A loan under 
this subsection shall be made on a quantity of corn or grain 
sorghum of the same crop acquired by the producer equivalent 
to a quantity determined by multiplying — 

(A) the acreage of the corn or grain sorghum in a 
high moisture state harvested on the producer's farm; by 

(B) the lower of the farm program payment yield used 
to make counter-cyclical payments under subtitle A or the 
actual yield on a field, as determined by the Secretary, 
that is similar to the field from which the corn or grain 
sorghum was obtained. 

(b) Recourse Loans Available for Seed Cotton. — For each 
of the 2008 through 2012 crops of upland cotton and extra long 
staple cotton, the Secretary shall make available recourse seed 
cotton loans, as determined by the Secretary, on any production. 

(c) Repayment Rates. — Repayment of a recourse loan made 
under this section shall be at the loan rate established for the 
commodity by the Secretary, plus interest (determined in accordance 
with section 163 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)). 

SEC. 1210. ADJUSTMENTS OF LOANS. 7 USC 8740. 

(a) Adjustment Authority. — Subject to subsection (e), the Sec- 
retary may make appropriate adjustments in the loan rates for 
any loan commodity (other than cotton) for differences in grade, 
type, quality, location, and other factors. 

(b) Manner of Adjustment. — The adjustments under sub- 
section (a) shall, to the maximum extent practicable, be made 
in such a manner that the average loan level for the commodity 
will, on the basis of the anticipated incidence of the factors, be 
equal to the level of support determined in accordance with this 
subtitle and subtitles B through E. 

(c) Adjustment on County Basis. — 

(1) In general. — The Secretary may establish loan rates 
for a crop for producers in individual counties in a manner 
that results in the lowest loan rate being 95 percent of the 
national average loan rate, if those loan rates do not result 
in an increase in outlays. 

(2) Prohibition. — Adjustments under this subsection shall 
not result in an increase in the national average loan rate 
for any year. 

(d) Adjustment in Loan Rate for Cotton. — 

(1) In general. — The Secretary may make appropriate 
adjustments in the loan rate for cotton for differences in quality 
factors. 

(2) Revisions to quality adjustments for upland 

COTTON. — 

(A) In general. — Not later than 180 days after the Deadline, 
date of enactment of this Act, the Secretary shall imple- 
ment revisions in the administration of the marketing 
assistance loan program for upland cotton to more 
accurately and efficiently reflect market values for upland 
cotton. 

(B) Mandatory revisions. — Revisions under subpara- 
graph (A) shall include — 

(i) the elimination of warehouse location differen- 
tials; 
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(ii) the establishment of differentials for the var- 
ious quality factors and staple lengths of cotton based 
on a 3-year, weighted moving average of the weighted 
designated spot market regions, as determined by 
regional production; 

(iii) the elimination of any artificial split in the 
premium or discount between upland cotton with a 
32 or 33 staple length due to micronaire; and 

(iv) a mechanism to ensure that no premium or 
discount is established that exceeds the premium or 
discount associated with a leaf grade that is 1 better 
than the applicable color grade. 

(C) Discretionary revisions. — Revisions under 
subparagraph (A) may include — 

(i) the use of non-spot market price data, in addi- 
tion to spot market price data, that would enhance 
the accuracy of the price information used in deter- 
mining quality adjustments under this subsection; 

(ii) adjustments in the premiums or discounts asso- 
ciated with upland cotton with a staple length of 33 
or above due to micronaire with the goal of eliminating 
any unnecessary artificial splits in the calculations 
of the premiums or discounts; and 

(iii) such other adjustments as the Secretary deter- 
mines appropriate, after consultations conducted in 
accordance with paragraph (3). 

(3) Consultation with private sector. — 

(A) Prior to revision. — In making adjustments to 
the loan rate for cotton (including any review of the adjust- 
ments) as provided in this subsection, the Secretary shall 
consult with representatives of the United States cotton 
industry. 

(B) Inapplicability of federal advisory committee 
act. — The Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply to consultations under this subsection. 

(4) Review of adjustments. — The Secretary may review 
the operation of the upland cotton quality adjustments imple- 
mented pursuant to this subsection and may make further 
revisions to the administration of the loan program for upland 
cotton, by — 

(A) revoking or revising any actions taken under para- 
graph (2)(B); or 

(B) revoking or revising any actions taken or author- 
ized to be taken under paragraph (2)(C). 

(e) Rice. — The Secretary shall not make adjustments in the 
loan rates for long grain rice and medium grain rice, except for 
differences in grade and quality (including milling yields). 

Subtitle C — Peanuts 

7 USC 8751. SEC. 1301. DEFINITIONS. 

In this subtitle: 

(1) Base acres for peanuts. — 

(A) In general. — The term "base acres for peanuts" 
means the number of acres assigned to a farm pursuant 
to section 1302 of the Farm Security and Rural Investment 
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Act of 2002 (7 U.S.C. 7952), as in effect on September 
30, 2007, subject to any adjustment under section 1302 
of this Act. 

(B) Covered commodities. — The term "base acres", 
with respect to a covered commodity, has the meaning 
given the term in section 1101. 

(2) Counter-cyclical payment. — The term "counter- 
cyclical payment" means a payment made to producers on 
a farm under section 1304. 

(3) Direct payment. — The term "direct payment" means 
a direct payment made to producers on a farm under section 
1303. 

(4) Effective price. — The term "effective price" means 
the price calculated by the Secretary under section 1304 for 
peanuts to determine whether counter-cyclical payments are 
required to be made under that section for a crop year. 

(5) Payment acres. — The term "payment acres" means, 
in the case of direct payments and counter-cyclical payments — 

(A) except as provided in subparagraph (B), 85 percent 
of the base acres of peanuts on a farm on which direct 
payments or counter-cyclical payments are made; and 

(B) in the case of direct payments for each of the 
2009 through 2011 crop years, 83.3 percent of the base 
acres for peanuts on a farm on which direct payments 
are made. 

(6) Payment yield. — The term "payment yield" means the 
yield established for direct payments and the yield established 
for counter-cyclical payments under section 1302 of the Farm 
Security and Rural Investment Act of 2002 (7 U.S.C. 7952), 
as in effect on September 30, 2007, for a farm for peanuts. 

(7) Producer. — 

(A) In general. — The term "producer" means an 
owner, operator, landlord, tenant, or sharecropper that 
shares in the risk of producing a crop on a farm and 
is entitled to share in the crop available for marketing 
from the farm, or would have shared had the crop been 
produced. 

(B) Hybrid seed. — In determining whether a grower 
of hybrid seed is a producer, the Secretary shall — 

(i) not take into consideration the existence of a 
hybrid seed contract; and 

(ii) ensure that program requirements do not 
adversely affect the ability of the grower to receive 
a payment under this subtitle. 

(8) State.— The term "State" means— 

(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the United 
States. 

(9) Target price. — The term "target price" means the price 
per ton of peanuts used to determine the payment rate for 
counter-cyclical payments. 

(10) United states. — The term "United States", when used 
in a geographical sense, means all of the States. 
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7 USC 8752 SEC. 1302. BASE ACRES FOR PEANUTS FOR A FARM. 

(a) Adjustment of Base Acreage for Peanuts. — 

(1) In general. — The Secretary shall provide for an adjust- 
ment, as appropriate, in the base acres for peanuts for a farm 
whenever any of the following circumstances occur: 

(A) A conservation reserve contract entered into under 
section 1231 of the Food Security Act of 1985 (16 U.S.C. 
3831) with respect to the farm expires or is voluntarily 
terminated, or was terminated or expired during the period 
beginning on October 1, 2007, and ending on the date 
of enactment of this Act. 

(B) Cropland is released from coverage under a con- 
servation reserve contract by the Secretary, or was released 
during the period beginning on October 1, 2007, and ending 
on the date of enactment of this Act. 

(C) The producer has eligible pulse crop acreage, which 
shall be determined in the same manner as eligible oilseed 
acreage under section 1101(a)(2) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(D) The producer has eligible oilseed acreage as the 
result of the Secretary designating additional oilseeds, 
which shall be determined in the same manner as eligible 
oilseed acreage under section 1101(a)(2) of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(2) Special conservation reserve acreage payment 
rules. — For the crop year in which a base acres for peanuts 
adjustment under subparagraph (A) or (B) of paragraph (1) 
is first made, the owner of the farm shall elect to receive 
either direct payments and counter-cyclical payments with 
respect to the acreage added to the farm under this subsection 
or a prorated payment under the conservation reserve contract, 
but not both. 

(b) Prevention of Excess Base Acres for Peanuts. — 

(1) Required reduction. — If the sum of the base acres 
for peanuts for a farm, together with the acreage described 
in paragraph (2), exceeds the actual cropland acreage of the 
farm, the Secretary shall reduce the base acres for peanuts 
for the farm or the base acres for 1 or more covered commodities 
for the farm so that the sum of the base acres for peanuts 
and acreage described in paragraph (2) does not exceed the 
actual cropland acreage of the farm. 

(2) Other acreage. — For purposes of paragraph (1), the 
Secretary shall include the following: 

(A) Any base acres for the farm for a covered com- 
modity. 

(B) Any acreage on the farm enrolled in the conserva- 
tion reserve program or wetlands reserve program under 
chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled in a Federal 
conservation program for which payments are made in 
exchange for not producing an agricultural commodity on 
the acreage. 

(D) Any eligible pulse crop acreage, which shall be 
determined in the same manner as eligible oilseed acreage 
under section 1101(a)(2) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 
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(E) If the Secretary designates additional oilseeds, any 
eligible oilseed acreage, which shall be determined in the 
same manner as eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 7911(a)(2)). 

(3) Selection of acres. — The Secretary shall give the 
owner of the farm the opportunity to select the base acres 
for peanuts or the base acres for covered commodities against 
which the reduction required by paragraph (1) will be made. 

(4) Exception for double-cropped acreage. — In 
applying paragraph (1), the Secretary shall make an exception 
in the case of double cropping, as determined by the Secretary. 

(5) Coordinated application of requirements. — The 
Secretary shall take into account section 1101(b) when applying 
the requirements of this subsection. 

(c) Reduction in Base Acres. — 

(1) Reduction at option of owner. — 

(A) In general. — The owner of a farm may reduce, 
at any time, the base acres for peanuts for the farm. 

(B) Effect of reduction. — A reduction under 
subparagraph (A) shall be permanent and made in a 
manner prescribed by the Secretary. 

(2) Required action by secretary. — 

(A) In general. — The Secretary shall proportionately 
reduce base acres on a farm for peanuts for land that 
has been subdivided and developed for multiple residential 
units or other nonfarming uses if the size of the tracts 
and the density of the subdivision is such that the land 
is unlikely to return to the previous agricultural use, unless 
the producers on the farm demonstrate that the land — 

(i) remains devoted to commercial agricultural 
production; or 

(ii) is likely to be returned to the previous agricul- 
tural use. 

(B) Requirement. — The Secretary shall establish Procedures, 
procedures to identify land described in subparagraph (A). 

(3) Review and report. — Each year, to ensure, to the 
maximum extent practicable, that payments are received only 
by producers, the Secretary shall submit to Congress a report 
that describes the results of the actions taken under paragraph 
(2). 

(d) Treatment of Farms With Limited Base Acres. — 

(1) Prohibition on payments. — Except as provided in 
paragraph (2) and notwithstanding any other provision of this 
title, a producer on a farm may not receive direct payments, 
counter-cyclical payments, or average crop revenue election pay- 
ments if the sum of the base acres of the farm is 10 acres 
or less, as determined by the Secretary. 

(2) Exceptions. — Paragraph (1) shall not apply to a farm 
owned by — 

(A) a socially disadvantaged farmer or rancher (as 
defined in section 355(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2003(e)); or 

(B) a limited resource farmer or rancher, as denned 
by the Secretary. 

(3) Data collection and publication. — The Secretary 
shall— 
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(A) collect and publish segregated data and survey 
information about the farm profiles, utilization of land, 
and crop production; and 

(B) perform an evaluation on the supply and price 
of fruits and vegetables based on the effects of suspension 
of base acres under this section. 

7 USC 8753. SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS FOR PEANUTS. 

(a) Payment Required. — For each of the 2008 through 2012 
crop years for peanuts, the Secretary shall make direct payments 
to the producers on a farm for which a payment yield and base 
acres for peanuts are established. 

(b) Payment Rate. — Except as provided in section 1105, the 
payment rate used to make direct payments with respect to peanuts 
for a crop year shall be equal to $36 per ton. 

(c) Payment Amount. — The amount of the direct payment to 
be paid to the producers on a farm for peanuts for a crop year 
shall be equal to the product of the following: 

(1) The payment rate specified in subsection (b). 

(2) The payment acres on the farm. 

(3) The payment yield for the farm. 

(d) Time for Payment. — 

(1) In general. — Except as provided in paragraph (2), in 
the case of each of the 2008 through 2012 crop years, the 
Secretary may not make direct payments under this section 
before October 1 of the calendar year in which the crop is 
harvested. 

(2) Advance payments. — 

(A) Option. — 

(i) In general. — At the option of the producers 
on a farm, the Secretary shall pay in advance up 
to 22 percent of the direct payment for peanuts for 
any of the 2008 through 2011 crop years to the pro- 
ducers on a farm. 

(ii) 2008 CROP YEAR. — If the producers on a farm 
elect to receive advance direct payments under clause 
(i) for peanuts for the 2008 crop year, as soon as 
practicable after the election, the Secretary shall make 
the advance direct payment to the producers on the 
farm. 

(B) Month.— 

(i) Selection. — Subject to clauses (ii) and (hi), 
the producers on a farm shall select the month during 
which the advance payment for a crop year will be 
made. 

(ii) Options. — The month selected may be any 
month during the period — 

(I) beginning on December 1 of the calendar 
year before the calendar year in which the crop 
of peanuts is harvested; and 

(II) ending during the month within which 
the direct payment would otherwise be made. 

(iii) Change. — The producers on a farm may 
change the selected month for a subsequent advance 
payment by providing advance notice to the Secretary. 

(3) Repayment of advance payments. — If a producer on 
a farm that receives an advance direct payment for a crop 
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year ceases to be a producer on that farm, or the extent to 
which the producer shares in the risk of producing a crop 
changes, before the date the remainder of the direct payment 
is made, the producer shall be responsible for repaying the 
Secretary the applicable amount of the advance payment, as 
determined by the Secretary. 

SEC. 1304. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS FOR PEA- 7 USC 8754 
NUTS. 

(a) Payment Required. — Except as provided in section 1105, 
for each of the 2008 through 2012 crop years for peanuts, the 
Secretary shall make counter-cyclical payments to producers on 
farms for which payment yields and base acres for peanuts are 
established if the Secretary determines that the effective price 
for peanuts is less than the target price for peanuts. 

(b) Effective Price. — For purposes of subsection (a), the effec- 
tive price for peanuts is equal to the sum of the following: 

(1) The higher of the following: 

(A) The national average market price for peanuts 
received by producers during the 12-month marketing year 
for peanuts, as determined by the Secretary. 

(B) The national average loan rate for a marketing 
assistance loan for peanuts in effect for the applicable 
period under this subtitle. 

(2) The payment rate in effect for peanuts under section 
1303 for the purpose of making direct payments. 

(c) Target Price. — For purposes of subsection (a), the target 
price for peanuts shall be equal to $495 per ton. 

(d) Payment Rate. — The payment rate used to make counter- 
cyclical payments for a crop year shall be equal to the difference 
between — 

(1) the target price for peanuts; and 

(2) the effective price determined under subsection (b) for 
peanuts. 

(e) Payment Amount. — If counter-cyclical payments are 
required to be paid for any of the 2008 through 2012 crops of 
peanuts, the amount of the counter-cyclical payment to be paid 
to the producers on a farm for that crop year shall be equal 
to the product of the following: 

(1) The payment rate specified in subsection (d). 

(2) The payment acres on the farm. 

(3) The payment yield for the farm. 

(f) Time for Payments. — 

(1) General rule. — Except as provided in paragraph (2), 
if the Secretary determines under subsection (a) that counter- 
cyclical payments are required to be made under this section 
for a crop of peanuts, beginning October 1, or as soon as 
practicable after the end of the marketing year, the Secretary 
shall make the counter-cyclical payments for the crop. 

(2) Availability of partial payments. — 

(A) In general. — If, before the end of the 12-month 
marketing year, the Secretary estimates that counter- 
cyclical payments will be required under this section for 
a crop year, the Secretary shall give producers on a farm 
the option to receive partial payments of the counter- 
cyclical payment projected to be made for the crop. 

(B) Election. — Deadline. 
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(i) In general. — The Secretary shall allow pro- 
ducers on a farm to make an election to receive partial 
payments under subparagraph (A) at any time but 
not later than 60 days prior to the end of the marketing 
year for the crop. 

(ii) Date of issuance. — The Secretary shall issue 
the partial payment after the date of an announcement 
by the Secretary but not later than 30 days prior 
to the end of the marketing year. 

(3) Time for partial payments. — When the Secretary 
makes partial payments for any of the 2008 through 2010 
crop years — 

(A) the first partial payment shall be made after 
completion of the first 180 days of the marketing year 
for that crop; and 

(B) the final partial payment shall be made beginning 
October 1, or as soon as practicable thereafter, after the 
end of the applicable marketing year for that crop. 

(4) Amount of partial payments. — 

(A) First partial payment. — For each of the 2008 
through 2010 crop years, the first partial payment under 
paragraph (3) to the producers on a farm may not exceed 
40 percent of the projected counter-cyclical payment for 
the crop year, as determined by the Secretary. 

(B) Final payment. — The final payment for a crop 
year shall be equal to the difference between — 

(i) the actual counter-cyclical payment to be made 
to the producers for that crop year; and 

(ii) the amount of the partial payment made to 
the producers under subparagraph (A). 

(5) Repayment. — The producers on a farm that receive 
a partial payment under this subsection for a crop year shall 
repay to the Secretary the amount, if any, by which the total 
of the partial payments exceed the actual counter-cyclical pay- 
ment to be made for that crop year. 

7 USC 8755. SEC. 1305. PRODUCER AGREEMENT REQUIRED AS CONDITION ON 

PROVISION OF PAYMENTS. 

(a) Compliance With Certain Requirements. — 

(1) Requirements. — Before the producers on a farm may 
receive direct payments or counter-cyclical payments under this 
subtitle, or average crop revenue election payments under sec- 
tion 1105, with respect to the farm, the producers shall agree, 
during the crop year for which the payments are made and 
in exchange for the payments — 

(A) to comply with applicable conservation require- 
ments under subtitle B of title XII of the Food Security 
Actof 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland protection 
requirements under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility requirements 
of section 1306; 

(D) to use the land on the farm, in a quantity equal 
to the attributable base acres for peanuts and any base 
acres for the farm under subtitle A, for an agricultural 
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or conserving use, and not for a nonagricultural commer- 
cial, industrial, or residential use, as determined by the 
Secretary; and 

(E) to effectively control noxious weeds and otherwise 
maintain the land in accordance with sound agricultural 
practices, as determined by the Secretary, if the agricul- 
tural or conserving use involves the noncultivation of any 
portion of the land referred to in subparagraph (D). 

(2) Compliance. — The Secretary may issue such rules as 
the Secretary considers necessary to ensure producer compli- 
ance with the requirements of paragraph (1). 

(3) Modification. — At the request of the transferee or 
owner, the Secretary may modify the requirements of this sub- 
section if the modifications are consistent with the objectives 
of this subsection, as determined by the Secretary. 

(b) Transfer or Change of Interest in Farm. — 

(1) Termination. — 

(A) In general. — Except as provided in paragraph (2), 
a transfer of (or change in) the interest of the producers 
on a farm in the base acres for peanuts for which direct 
payments or counter-cyclical payments are made, or on 
which average crop revenue election payments are based, 
shall result in the termination of the direct payments, 
counter-cyclical payments, or average crop revenue election 
payments to the extent the payments are made or based 
on the base acres, unless the transferee or owner of the 
acreage agrees to assume all obligations under subsection 
(a). 

(B) Effective date. — The termination shall take effect 
on the date determined by the Secretary. 

(2) Exception. — If a producer entitled to a direct payment, 
counter-cyclical payment, or average crop revenue election pay- 
ment dies, becomes incompetent, or is otherwise unable to 
receive the payment, the Secretary shall make the payment, 
in accordance with rules issued by the Secretary. 

(c) Acreage Reports. — 

(1) In general. — As a condition on the receipt of any 
benefits under this subtitle, the Secretary shall require pro- 
ducers on a farm to submit to the Secretary annual acreage 
reports with respect to all cropland on the farm. 

(2) Penalties. — No penalty with respect to benefits under 
this subtitle shall be assessed against the producers on a farm 
for an inaccurate acreage report unless the producers on the 
farm knowingly and willfully falsified the acreage report. 

(d) Tenants and Sharecroppers. — In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(e) Sharing of Payments. — The Secretary shall provide for 
the sharing of direct payments, counter-cyclical payments, or aver- 
age crop revenue election payments under section 1105 among 
the producers on a farm on a fair and equitable basis. 

SEC. 1306. PLANTING FLEXIBILITY. 7 USC 8756. 

(a) Permitted Crops. — Subject to subsection (b), any com- 
modity or crop may be planted on the base acres for peanuts 
on a farm. 

(b) Limitations Regarding Certain Commodities. — 



122 STAT. 974 



PUBLIC LAW 110-234— MAY 22, 2008 



(1) General limitation. — The planting of an agricultural 
commodity specified in paragraph (3) shall be prohibited on 
base acres for peanuts unless the commodity, if planted, is 
destroyed before harvest. 

(2) Treatment of trees and other perennials. — The 
planting of an agricultural commodity specified in paragraph 
(3) that is produced on a tree or other perennial plant shall 
be prohibited on base acres for peanuts. 

(3) Covered agricultural commodities. — Paragraphs (1) 
and (2) apply to the following agricultural commodities: 

(A) Fruits. 

(B) Vegetables (other than mung beans and pulse 
crops). 

(C) Wild rice. 

(c) Exceptions. — Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural commodity specified in 
paragraph (3) of that subsection — 

(1) in any region in which there is a history of double- 
cropping of peanuts with agricultural commodities specified 
in subsection (b)(3), as determined by the Secretary, in which 
case the double-cropping shall be permitted; 

(2) on a farm that the Secretary determines has a history 
of planting agricultural commodities specified in subsection 
(b)(3) on the base acres for peanuts, except that direct payments 
and counter-cyclical payments shall be reduced by an acre 
for each acre planted to such an agricultural commodity; or 

(3) by the producers on a farm that the Secretary deter- 
mines has an established planting history of a specific agricul- 
tural commodity specified in subsection (b)(3), except that — 

(A) the quantity planted may not exceed the average 
annual planting history of such agricultural commodity 
by the producers on the farm in the 1991 through 1995 
or 1998 through 2001 crop years (excluding any crop year 
in which no plantings were made), as determined by the 
Secretary; and 

(B) direct payments and counter-cyclical payments 
shall be reduced by an acre for each acre planted to such 
agricultural commodity. 

7 USC 8757. SEC. 1307. MARKETING ASSISTANCE LOANS AND LOAN DEFICIENCY 

PAYMENTS FOR peanuts. 

(a) Nonrecourse Loans Available. — 

(1) Availability. — For each of the 2008 through 2012 crops 
of peanuts, the Secretary shall make available to producers 
on a farm nonrecourse marketing assistance loans for peanuts 
produced on the farm. 

(2) Terms and conditions. — The loans shall be made 
under terms and conditions that are prescribed by the Secretary 
and at the loan rate established under subsection (b). 

(3) Eligible production. — The producers on a farm shall 
be eligible for a marketing assistance loan under this subsection 
for any quantity of peanuts produced on the farm. 

(4) Options for obtaining loan. — A marketing assistance 
loan under this subsection, and loan deficiency payments under 
subsection (e), may be obtained at the option of the producers 
on a farm through — 
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(A) a designated marketing association or marketing 
cooperative of producers that is approved by the Secretary; 
or 

(B) the Farm Service Agency. 

(5) Storage of loan peanuts. — As a condition on the 
Secretary's approval of an individual or entity to provide storage 
for peanuts for which a marketing assistance loan is made 
under this section, the individual or entity shall agree — 

(A) to provide such storage on a nondiscriminatory 
basis; and 

(B) to comply with such additional requirements as 
the Secretary considers appropriate to accomplish the pur- 
poses of this section and promote fairness in the adminis- 
tration of the benefits of this section. 

(6) Storage, handling, and associated costs. — 

(A) In general. — Beginning with the 2008 crop of 
peanuts, to ensure proper storage of peanuts for which 
a loan is made under this section, the Secretary shall 
pay handling and other associated costs (other than storage 
costs) incurred at the time at which the peanuts are placed 
under loan, as determined by the Secretary. 

(B) Redemption and forfeiture. — The Secretary 
shall— 

(i) require the repayment of handling and other 
associated costs paid under subparagraph (A) for all 
peanuts pledged as collateral for a loan that is 
redeemed under this section; and 

(ii) pay storage, handling, and other associated 
costs for all peanuts pledged as collateral that are 
forfeited under this section. 

(7) Marketing. — A marketing association or cooperative 
may market peanuts for which a loan is made under this 
section in any manner that conforms to consumer needs, 
including the separation of peanuts by type and quality. 

(b) Loan Rate. — Except as provided in section 1105, the loan 
rate for a marketing assistance loan for peanuts under subsection 
(a) shall be equal to $355 per ton. 

(c) Term of Loan. — 

(1) In general. — A marketing assistance loan for peanuts 
under subsection (a) shall have a term of 9 months beginning 
on the first day of the first month after the month in which 
the loan is made. 

(2) Extensions prohibited. — The Secretary may not 
extend the term of a marketing assistance loan for peanuts 
under subsection (a). 

(d) Repayment Rate. — 

(1) In general. — The Secretary shall permit producers on 
a farm to repay a marketing assistance loan for peanuts under 
subsection (a) at a rate that is the lesser of — 

(A) the loan rate established for peanuts under sub- 
section (b), plus interest (determined in accordance with 
section 163 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)); or 

(B) a rate that the Secretary determines will — 

(i) minimize potential loan forfeitures; 

(ii) minimize the accumulation of stocks of peanuts 
by the Federal Government; 
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(iii) minimize the cost incurred by the Federal 
Government in storing peanuts; and 

(iv) allow peanuts produced in the United States 
to be marketed freely and competitively, both domesti- 
cally and internationally. 

(2) Authority to temporarily adjust repayment 

RATES. — 

(A) Adjustment authority. — In the event of a severe 
disruption to marketing, transportation, or related infra- 
structure, the Secretary may modify the repayment rate 
otherwise applicable under this subsection for marketing 
assistance loans for peanuts under subsection (a). 

(B) Duration. — An adjustment made under subpara- 
graph (A) in the repayment rate for marketing assistance 
loans for peanuts shall be in effect on a short-term and 
temporary basis, as determined by the Secretary. 

(e) Loan Deficiency Payments. — 

(1) Availability. — The Secretary may make loan deficiency 
payments available to producers on a farm that, although 
eligible to obtain a marketing assistance loan for peanuts under 
subsection (a), agree to forgo obtaining the loan for the peanuts 
in return for loan deficiency payments under this subsection. 

(2) Computation. — A loan deficiency payment under this 
subsection shall be computed by multiplying — 

(A) the payment rate determined under paragraph (3) 
for peanuts; by 

(B) the quantity of the peanuts produced by the pro- 
ducers, excluding any quantity for which the producers 
obtain a marketing assistance loan under subsection (a). 

(3) Payment rate. — For purposes of this subsection, the 
payment rate shall be the amount by which — 

(A) the loan rate established under subsection (b); 
exceeds 

(B) the rate at which a loan may be repaid under 
subsection (d). 

(4) Effective date for payment rate determination. — 
The Secretary shall determine the amount of the loan deficiency 
payment to be made under this subsection to the producers 
on a farm with respect to a quantity of peanuts using the 
payment rate in effect under paragraph (3) as of the date 
the producers request the payment. 

(f) Compliance With Conservation and Wetlands Require- 
ments. — As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 
protection requirements under subtitle C of title XII of that Act 
(16 U.S.C. 3821 et seq.) during the term of the loan. 

(g) Reimbursable Agreements and Payment of Administra- 
tive Expenses. — The Secretary may implement any reimbursable 
agreements or provide for the payment of administrative expenses 
under this subtitle only in a manner that is consistent with such 
activities in regard to other commodities. 
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SEC. 1308. ADJUSTMENTS OF LOANS. 7 USC 8758. 

(a) Adjustment Authority. — The Secretary may make appro- 
priate adjustments in the loan rates for peanuts for differences 
in grade, type, quality, location, and other factors. 

(b) Manner of Adjustment. — The adjustments under sub- 
section (a) shall, to the maximum extent practicable, be made 
in such a manner that the average loan level for peanuts will, 
on the basis of the anticipated incidence of the factors, be equal 
to the level of support determined in accordance with this subtitle 
and subtitles B, D, and E. 

(c) Adjustment on County Basis. — 

(1) In general. — Subject to paragraph (2), the Secretary 
may establish loan rates for a crop of peanuts for producers 
in individual counties in a manner that results in the lowest 
loan rate being 95 percent of the national average loan rate, 
if those loan rates do not result in an increase in outlays. 

(2) Prohibition. — Adjustments under this subsection shall 
not result in an increase in the national average loan rate 
for any year. 

Subtitle D— Sugar 

SEC. 1401. SUGAR PROGRAM. 

(a) In General. — Section 156 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7272) is amended 
to read as follows: 

"SEC. 156. SUGAR PROGRAM. Loans. 

"(a) Sugarcane. — The Secretary shall make loans available 
to processors of domestically grown sugarcane at a rate equal to — 
"(1) 18.00 cents per pound for raw cane sugar for the 

2008 crop year; 

"(2) 18.25 cents per pound for raw cane sugar for the 

2009 crop year; 

"(3) 18.50 cents per pound for raw cane sugar for the 

2010 crop year; 

"(4) 18.75 cents per pound for raw cane sugar for the 

2011 crop year; and 

"(5) 18.75 cents per pound for raw cane sugar for the 

2012 crop year. 

"(b) Sugar Beets. — The Secretary shall make loans available 
to processors of domestically grown sugar beets at a rate equal 
to— 

"(1) 22.9 cents per pound for refined beet sugar for the 
2008 crop year; and 

"(2) a rate that is equal to 128.5 percent of the loan rate 
per pound of raw cane sugar for the applicable crop year under 
subsection (a) for each of the 2009 through 2012 crop years. 
"(c) Term of Loans. — 

"(1) In general. — A loan under this section during any 
fiscal year shall be made available not earlier than the begin- 
ning of the fiscal year and shall mature at the earlier of — 
"(A) the end of the 9-month period beginning on the 

first day of the first month after the month in which 

the loan is made; or 
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"(B) the end of the fiscal year in which the loan is 
made. 

"(2) Supplemental loans. — In the case of a loan made 
under this section in the last 3 months of a fiscal year, the 
processor may repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except that the second 
loan shall — 

"(A) be made at the loan rate in effect at the time 
the first loan was made; and 

"(B) mature in 9 months less the quantity of time 
that the first loan was in effect. 
"(d) Loan Type; Processor Assurances. — 

"(1) Nonrecourse loans. — The Secretary shall carry out 
this section through the use of nonrecourse loans. 
"(2) Processor assurances. — 

"(A) In general. — The Secretary shall obtain from 
each processor that receives a loan under this section such 
assurances as the Secretary considers adequate to ensure 
that the processor will provide payments to producers that 
are proportional to the value of the loan received by the 
processor for the sugar beets and sugarcane delivered by 
producers to the processor. 

"(B) Minimum payments. — 

"(i) In general. — Subject to clause (ii), the Sec- 
retary may establish appropriate minimum payments 
for purposes of this paragraph. 

"(ii) Limitation. — In the case of sugar beets, the 
minimum payment established under clause (i) shall 
not exceed the rate of payment provided for under 
the applicable contract between a sugar beet producer 
and a sugar beet processor. 
"(3) Administration. — The Secretary may not impose or 
enforce any prenotification requirement, or similar administra- 
tive requirement not otherwise in effect on May 13, 2002, 
that has the effect of preventing a processor from electing 
to forfeit the loan collateral (of an acceptable grade and quality) 
on the maturity of the loan. 
"(e) Loans for In-Process Sugar — 

"(1) Definition of in- process sugars and syrups. — In 
this subsection, the term 'in-process sugars and syrups' does 
not include raw sugar, liquid sugar, invert sugar, invert syrup, 
or other finished product that is otherwise eligible for a loan 
under subsection (a) or (b). 

"(2) Availability. — The Secretary shall make nonrecourse 
loans available to processors of a crop of domestically grown 
sugarcane and sugar beets for in-process sugars and syrups 
derived from the crop. 

"(3) Loan rate. — The loan rate shall be equal to 80 percent 
of the loan rate applicable to raw cane sugar or refined beet 
sugar, as determined by the Secretary on the basis of the 
source material for the in-process sugars and syrups. 
"(4) Further processing on forfeiture. — 

"(A) In general. — As a condition of the forfeiture of 
in-process sugars and syrups serving as collateral for a 
loan under paragraph (2), the processor shall, within such 
reasonable time period as the Secretary may prescribe 
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and at no cost to the Commodity Credit Corporation, con- 
vert the in-process sugars and syrups into raw cane sugar 
or refined beet sugar of acceptable grade and quality for 
sugars eligible for loans under subsection (a) or (b). 

"(B) Transfer to corporation. — Once the in-process 
sugars and syrups are fully processed into raw cane sugar 
or refined beet sugar, the processor shall transfer the sugar 
to the Commodity Credit Corporation. 

"(C) Payment to processor. — On transfer of the 
sugar, the Secretary shall make a payment to the processor 
in an amount equal to the amount obtained by multi- 
plying— 

"(i) the difference between — 

"(I) the loan rate for raw cane sugar or refined 
beet sugar, as appropriate; and 

"(II) the loan rate the processor received under 
paragraph (3); by 

"(ii) the quantity of sugar transferred to the Sec- 
retary. 

"(5) Loan conversion. — If the processor does not forfeit 
the collateral as described in paragraph (4), but instead further 
processes the in-process sugars and syrups into raw cane sugar 
or refined beet sugar and repays the loan on the in-process 
sugars and syrups, the processor may obtain a loan under 
subsection (a) or (b) for the raw cane sugar or refined beet 
sugar, as appropriate. 

"(6) Term of loan. — The term of a loan made under this 
subsection for a quantity of in-process sugars and syrups, when 
combined with the term of a loan made with respect to the 
raw cane sugar or refined beet sugar derived from the in- 
process sugars and syrups, may not exceed 9 months, consistent 
with subsection (c). 

"(f) Avoiding Forfeitures; Corporation Inventory Disposi- 
tion. — 

"(1) In general. — Subject to subsection (d)(3), to the max- 
imum extent practicable, the Secretary shall operate the pro- 
gram established under this section at no cost to the Federal 
Government by avoiding the forfeiture of sugar to the Com- 
modity Credit Corporation. 

"(2) Inventory disposition. — 

"(A) In general. — To carry out paragraph (1), the 
Commodity Credit Corporation may accept bids to obtain 
raw cane sugar or refined beet sugar in the inventory 
of the Commodity Credit Corporation from (or otherwise 
make available such commodities, on appropriate terms 
and conditions, to) processors of sugarcane and processors 
of sugar beets (acting in conjunction with the producers 
of the sugarcane or sugar beets processed by the processors) 
in return for the reduction of production of raw cane sugar 
or refined beet sugar, as appropriate. 

"(B) Bioenergy feedstock. — If a reduction in the 
quantity of production accepted under subparagraph (A) 
involves sugar beets or sugarcane that has already been 
planted, the sugar beets or sugarcane so planted may not 
be used for any commercial purpose other than as a bio- 
energy feedstock. 
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"(C) Additional authority. — The authority provided 
under this paragraph is in addition to any authority of 
the Commodity Credit Corporation under any other law. 
"(g) Information Reporting. — 

"(1) Duty of processors and refiners to report. — A 
sugarcane processor, cane sugar refiner, and sugar beet proc- 
essor shall furnish the Secretary, on a monthly basis, such 
information as the Secretary may require to administer sugar 
programs, including the quantity of purchases of sugarcane, 
sugar beets, and sugar, and production, importation, distribu- 
tion, and stock levels of sugar. 

"(2) Duty of producers to report. — 

"(A) Proportionate share states. — As a condition 
of a loan made to a processor for the benefit of a producer, 
the Secretary shall require each producer of sugarcane 
located in a State (other than the Commonwealth of Puerto 
Rico) in which there are in excess of 250 producers of 
sugarcane to report, in the manner prescribed by the Sec- 
retary, the sugarcane yields and acres planted to sugarcane 
of the producer. 

"(B) Other states. — The Secretary may require each 
producer of sugarcane or sugar beets not covered by 
subparagraph (A) to report, in a manner prescribed by 
the Secretary, the yields of, and acres planted to, sugarcane 
or sugar beets, respectively, of the producer. 
"(3) Duty of importers to report. — 

"(A) In general. — Except as provided in subparagraph 
(B), the Secretary shall require an importer of sugars, 
syrups, or molasses to be used for human consumption 
or to be used for the extraction of sugar for human 
consumption to report, in the manner prescribed by the 
Secretary, the quantities of the products imported by the 
importer and the sugar content or equivalent of the prod- 
ucts. 

"(B) Tariff-rate quotas. — Subparagraph (A) shall not 
apply to sugars, syrups, or molasses that are within the 
quantities of tariff-rate quotas that are subject to the lower 
rate of duties. 

"(4) Collection of information on Mexico. — 

"(A) Collection. — The Secretary shall collect — 

"(i) information on the production, consumption, 
stocks, and trade of sugar in Mexico, including United 
States exports of sugar to Mexico; and 

"(ii) publicly available information on Mexican 
production, consumption, and trade of high fructose 
corn syrups. 

"(B) Publication. — The data collected under subpara- 
graph (A) shall be published in each edition of the World 
Agricultural Supply and Demand Estimates. 
"(5) Penalty. — Any person willfully failing or refusing to 
furnish the information required to be reported by paragraph 
(1), (2), or (3), or furnishing willfully false information, shall 
be subject to a civil penalty of not more than $10,000 for 
each such violation. 

Publication. "(6) Monthly REPORTS. — Taking into consideration the 

information received under this subsection, the Secretary shall 
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publish on a monthly basis composite data on production, 

imports, distribution, and stock levels of sugar. 

"(h) Substitution of Refined Sugar. — For purposes of Addi- 
tional U.S. Note 6 to chapter 17 of the Harmonized Tariff Schedule 
of the United States and the reexport programs and polyhydric 
alcohol program administered by the Secretary, all refined sugars 
(whether derived from sugar beets or sugarcane) produced by cane 
sugar refineries and beet sugar processors shall be fully substitut- 
able for the export of sugar and sugar-containing products under 
those programs. 

"(i) Effective Period. — This section shall be effective only 
for the 2008 through 2012 crops of sugar beets and sugarcane.". 

(b) Transition. — The Secretary shall make loans for raw cane 7 USC 7272 note, 
sugar and refined beet sugar available for the 2007 crop year 
on the terms and conditions provided in section 156 of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 7272), 
as in effect on the day before the date of enactment of this Act. 

SEC. 1402. UNITED STATES MEMBERSHIP IN THE INTERNATIONAL 7 USC 3602 note. 
SUGAR ORGANIZATION. 

The Secretary shall work with the Secretary of State to restore Deadline. 
United States membership in the International Sugar Organization 
not later than 1 year after the date of enactment of this Act. 

SEC. 1403. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR. 

(a) Definitions. — Section 359a of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1359aa) is amended— 

(1) by redesignating paragraphs (1), (2), (3), and (4) as 
paragraphs (2), (4), (5), and (6), respectively; 

(2) by inserting before paragraph (2) (as so redesignated) 
the following: 

"(1) Human consumption. — The term 'human consump- 
tion', when used in the context of a reference to sugar (whether 
in the form of sugar, in-process sugar, syrup, molasses, or 
in some other form) for human consumption, includes sugar 
for use in human food, beverages, or similar products."; and 

(3) by inserting after paragraph (2) (as so redesignated) 
the following: 

"(3) Market.— 

"(A) In general. — The term 'market' means to sell 
or otherwise dispose of in commerce in the United States. 
"(B) Inclusions. — The term 'market' includes — 

"(i) the forfeiture of sugar under the loan program 
for sugar established under section 156 of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 
U.S.C. 7272); 

"(ii) with respect to any integrated processor and 
refiner, the movement of raw cane sugar into the 
refining process; and 

"(hi) the sale of sugar for the production of ethanol 
or other bioenergy product, if the disposition of the 
sugar is administered by the Secretary under section 
9010 of the Farm Security and Rural Investment Act 
of 2002. 

"(C) Marketing year. — Forfeited sugar described in 
subparagraph (B)(i) shall be considered to have been mar- 
keted during the crop year for which a loan is made under 
the loan program described in that subparagraph.". 
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(b) Flexible Marketing Allotments for Sugar. — Section 
359b of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359bb) 
is amended to read as follows: 

"SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR. 

Deadlines. "(a) SUGAR ESTIMATES. — 

"(1) In general. — Not later than August 1 before the begin- 
ning of each of the 2008 through 2012 crop years for sugarcane 
and sugar beets, the Secretary shall estimate — 

"(A) the quantity of sugar that will be subject to human 
consumption in the United States during the crop year; 

"(B) the quantity of sugar that would provide for 
reasonable carryover stocks; 

"(C) the quantity of sugar that will be available from 
carry-in stocks for human consumption in the United States 
during the crop year; 

"(D) the quantity of sugar that will be available from 
the domestic processing of sugarcane, sugar beets, and 
in-process beet sugar; and 

"(E) the quantity of sugars, syrups, and molasses that 
will be imported for human consumption or to be used 
for the extraction of sugar for human consumption in the 
United States during the crop year, whether the articles 
are under a tariff-rate quota or are in excess or outside 
of a tariff-rate quota. 

"(2) Exclusion. — The estimates under this subsection shall 
not apply to sugar imported for the production of polyhydric 
alcohol or to any sugar refined and reexported in refined form 
or in products containing sugar. 

"(3) Reestimates. — The Secretary shall make reestimates 
of sugar consumption, stocks, production, and imports for a 
crop year as necessary, but not later than the beginning of 
each of the second through fourth quarters of the crop year. 
"(b) Sugar Allotments. — 

"(1) Establishment. — By the beginning of each crop year, 
the Secretary shall establish for that crop year appropriate 
allotments under section 359c for the marketing by processors 
of sugar processed from sugar cane or sugar beets or in-process 
beet sugar (whether the sugar beets or in-process beet sugar 
was produced domestically or imported) at a level that is — 
"(A) sufficient to maintain raw and refined sugar prices 

above forfeiture levels so that there will be no forfeitures 

of sugar to the Commodity Credit Corporation under the 

loan program for sugar established under section 156 of 

the Federal Agriculture Improvement and Reform Act of 

1996 (7 U.S.C. 7272); but 

"(B) not less than 85 percent of the estimated quantity 

of sugar for domestic human consumption for the crop 

year. 

"(2) Products. — The Secretary may include sugar products, 
the majority content of which is sucrose for human consump- 
tion, derived from sugar cane, sugar beets, molasses, or sugar 
in the allotments established under paragraph (1) if the Sec- 
retary determines it to be appropriate for purposes of this 
part. 

"(c) Coverage of Allotments. — 
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"(1) In general. — The marketing allotments under this Applicability, 
part shall apply to the marketing by processors of sugar 
intended for domestic human consumption that has been proc- 
essed from sugar cane, sugar beets, or in-process beet sugar, 
whether such sugar beets or in-process beet sugar was produced 
domestically or imported. 

"(2) Exceptions. — Consistent with the administration of 
marketing allotments for each of the 2002 through 2007 crop 
years, the marketing allotments shall not apply to sugar sold — 
"(A) to facilitate the exportation of the sugar to a 
foreign country, except that the exports of sugar shall 
not be eligible to receive credits under reexport programs 
for refined sugar or sugar containing products administered 
by the Secretary; 

"(B) to enable another processor to fulfill an allocation 
established for that processor; or 

"(C) for uses other than domestic human consumption, 
except for the sale of sugar for the production of ethanol 
or other bioenergy if the disposition of the sugar is adminis- 
tered by the Secretary under section 9010 of the Farm 
Security and Rural Investment Act of 2002. 

"(3) Requirement. — The sale of sugar described in para- Deadline, 
graph (2)(B) shall be — Reports. 
"(A) made prior to May 1; and 
"(B) reported to the Secretary. 
"(d) Prohibitions. — 

"(1) In general. — During all or part of any crop year 
for which marketing allotments have been established, no proc- 
essor of sugar beets or sugarcane shall market for domestic 
human consumption a quantity of sugar in excess of the alloca- 
tion established for the processor, except — 

"(A) to enable another processor to fulfill an allocation 
established for that other processor; or 

"(B) to facilitate the exportation of the sugar. 
"(2) Civil penalty. — Any processor who knowingly violates 
paragraph (1) shall be liable to the Commodity Credit Corpora- 
tion for a civil penalty in an amount equal to 3 times the 
United States market value, at the time of the commission 
of the violation, of that quantity of sugar involved in the viola- 
tion.". 

(c) Establishment of Flexible Marketing Allotments. — 
Section 359c of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1359cc) is amended — 

(1) by striking subsection (b) and inserting the following: 
"(b) Overall Allotment Quantity. — 

"(1) In general. — The Secretary shall establish the overall 
quantity of sugar to be allotted for the crop year (referred 
to in this part as the 'overall allotment quantity') at a level 
that is — 

"(A) sufficient to maintain raw and refined sugar prices 
above forfeiture levels to avoid forfeiture of sugar to the 
Commodity Credit Corporation; but 

"(B) not less than a quantity equal to 85 percent of 
the estimated quantity of sugar for domestic human 
consumption for the crop year. 

"(2) Adjustment. — Subject to paragraph (1), the Secretary 
shall adjust the overall allotment quantity to maintain — 
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"(A) raw and refined sugar prices above forfeiture levels 
to avoid the forfeiture of sugar to the Commodity Credit 
Corporation; and 

"(B) adequate supplies of raw and refined sugar in 
the domestic market."; 

(2) in subsection (d)(2), by inserting "or in-process beet 
sugar" before the period at the end; 

(3) in subsection (g)(1) — 

(A) by striking "(l) IN GENERAL. — The Secretary" and 
inserting the following: 

"(1) Adjustments. — 

"(A) In general. — Subject to subparagraph (B), the 
Secretary"; and 

(B) by adding at the end the following: 

"(B) Limitation. — In carrying out subparagraph (A), 
the Secretary may not reduce the overall allotment quantity 
to a quantity of less than 85 percent of the estimated 
quantity of sugar for domestic human consumption for 
the crop year."; and 

(4) by striking subsection (h). 

(d) Allocation of Marketing Allotments. — Section 359d(b) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359dd(b)) 
is amended — 

(1) in paragraph (1)(F), by striking "Except as otherwise 
provided in section 359f(c)(8), if and inserting "If; and 

(2) in paragraph (2), by striking subparagraphs (G), (H), 
and (I) and inserting the following: 

"(G) Sale of factories of a processor to another 

PROCESSOR. — 

"(i) Effect of sale. — Subject to subparagraphs 
(E) and (F), if 1 or more factories of a processor of 
beet sugar (but not all of the assets of the processor) 
are sold to another processor of beet sugar during 
a crop year, the Secretary shall assign a pro rata 
portion of the allocation of the seller to the allocation 
of the buyer to reflect the historical contribution of 
the production of the sold 1 or more factories to the 
total allocation of the seller, unless the buyer and 
the seller have agreed upon the transfer of a different 
portion of the allocation of the seller, in which case, 
the Secretary shall transfer that portion agreed upon 
by the buyer and seller. 

"(ii) Application of allocation. — The assign- 
ment of the allocation under clause (i) shall apply — 
"(I) during the remainder of the crop year 

for which the sale described in clause (i) occurs; 

and 

"(II) during each subsequent crop year, 
"(hi) Use of other factories to fill alloca- 
tion. — If the assignment of the allocation under clause 
(i) to the buyer for the 1 or more purchased factories 
cannot be filled by the production of the 1 or more 
purchased factories, the remainder of the allocation 
may be filled by beet sugar produced by the buyer 
from other factories of the buyer. 
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"(H) New entrants starting production, 

REOPENING, OR ACQUIRING AN EXISTING FACTORY WITH 
PRODUCTION HISTORY. — 

"(i) Definition of new entrant. — 

"(I) In general. — In this subparagraph, the 
term 'new entrant' means an individual, corpora- 
tion, or other entity that — 

"(aa) does not have an allocation of the 
beet sugar allotment under this part; 

"(bb) is not affiliated with any other indi- 
vidual, corporation, or entity that has an 
allocation of beet sugar under this part 
(referred to in this clause as a 'third party'); 
and 

"(cc) will process sugar beets produced by 
sugar beet growers under contract with the 
new entrant for the production of sugar at 
the new or re-opened factory that is the basis 
for the new entrant allocation. 
"(II) Affiliation. — For purposes of subclause 
(I)(bb), a new entrant and a third party shall be 
considered to be affiliated if — 

"(aa) the third party has an ownership 
interest in the new entrant; 

"(bb) the new entrant and the third party 
have owners in common; 

"(cc) the third party has the ability to 
exercise control over the new entrant by 
organizational rights, contractual rights, or 
any other means; 

"(dd) the third party has a contractual 
relationship with the new entrant by which 
the new entrant will make use of the facilities 
or assets of the third party; or 

"(ee) there are any other similar cir- 
cumstances by which the Secretary determines 
that the new entrant and the third party are 
affiliated. 

"(ii) Allocation for a new entrant that has 

CONSTRUCTED A NEW FACTORY OR REOPENED A FACTORY 
THAT WAS NOT OPERATED SINCE BEFORE 1998. — If a new 
entrant constructs a new sugar beet processing factory, 
or acquires and reopens a sugar beet processing factory 
that last processed sugar beets prior to the 1998 crop 
year and there is no allocation currently associated 
with the factory, the Secretary shall — 

"(I) assign an allocation for beet sugar to the 
new entrant that provides a fair and equitable 
distribution of the allocations for beet sugar so 
as to enable the new entrant to achieve a factory 
utilization rate comparable to the factory utiliza- 
tion rates of other similarly-situated processors; 
and 

"(II) reduce the allocations for beet sugar of 
all other processors on a pro rata basis to reflect 
the allocation to the new entrant. 



122 STAT. 986 



PUBLIC LAW 110-234— MAY 22, 2008 



"(iii) Allocation for a new entrant that has 

ACQUIRED AN EXISTING FACTORY WITH A PRODUCTION 
HISTORY. — 

"(I) In general. — If a new entrant acquires 
an existing factory that has processed sugar beets 
from the 1998 or subsequent crop year and has 
a production history, on the mutual agreement 
of the new entrant and the company currently 
holding the allocation associated with the factory, 
the Secretary shall transfer to the new entrant 
a portion of the allocation of the current allocation 
holder to reflect the historical contribution of the 
production of the 1 or more sold factories to the 
total allocation of the current allocation holder, 
unless the new entrant and current allocation 
holder have agreed upon the transfer of a different 
portion of the allocation of the current allocation 
holder, in which case, the Secretary shall transfer 
that portion agreed upon by the new entrant and 
the current allocation holder. 

"(II) Prohibition. — In the absence of a mutual 
agreement described in subclause (I), the new 
entrant shall be ineligible for a beet sugar alloca- 
tion. 

"(iv) Appeals. — Any decision made under this sub- 
section may be appealed to the Secretary in accordance 
with section 359i.". 

(e) Reassignment of Deficits. — Section 359e(b) of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359ee(b)) is amended 
in paragraphs (1)(D) and (2)(C), by inserting "of raw cane sugar" 
after "imports" each place it appears. 

(f) Provisions Applicable to Producers. — Section 359f(c) of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359ff(c)) is 
amended — 

(1) by striking paragraph (8); 

(2) by redesignating paragraphs (1) through (7) as para- 
graphs (2) through (8), respectively; 

(3) by inserting before paragraph (2) (as so redesignated) 
the following: 

"(1) Definition of seed. — 

"(A) In general. — In this subsection, the term 'seed' 
means only those varieties of seed that are dedicated to 
the production of sugarcane from which is produced sugar 
for human consumption. 

"(B) Exclusion. — The term 'seed' does not include seed 
of a high-fiber cane variety dedicated to other uses, as 
determined by the Secretary"; 

(4) in paragraph (3) (as so redesignated) — 

(A) in the first sentence — 

(i) by striking "paragraph (1)" and inserting "para- 
graph (2)"; and 

(ii) by inserting "sugar produced from" after 
"quantity of; and 

(B) in the second sentence, by striking "paragraph 
(7)" and inserting "paragraph (8)"; 
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(5) in the first sentence of paragraph (6)(C) (as so redesig- 
nated), by inserting "for sugar" before "in excess of the farm's 
proportionate share"; and 

(6) in paragraph (8) (as so redesignated), by inserting 
"sugar from" after "the amount of. 

(g) Special Rules. — Section 359g of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1359gg) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) Transfer of Acreage Base History. — 

"(1) Transfer authorized. — For the purpose of estab- 
lishing proportionate shares for sugarcane farms under section 
359f(c), the Secretary, on application of any producer, with 
the written consent of all owners of a farm, may transfer 
the acreage base history of the farm to any other parcels 
of land of the applicant. 

"(2) Converted acreage base. — 

"(A) In general. — Sugarcane acreage base established 
under section 359f(c) that has been or is converted to 
nonagricultural use on or after May 13, 2002, may be 
transferred to other land suitable for the production of 
sugarcane that can be delivered to a processor in a propor- 
tionate share State in accordance with this paragraph. 

"(B) Notification. — Not later than 90 days after the Deadline. 
Secretary becomes aware of a conversion of any sugarcane 
acreage base to a nonagricultural use, the Secretary shall 
notify the 1 or more affected landowners of the transfer- 
ability of the applicable sugarcane acreage base. 

"(C) Initial transfer period. — The owner of the base 
attributable to the acreage at the time of the conversion 
shall be afforded 90 days from the date of the receipt 
of the notification under subparagraph (B) to transfer the 
base to 1 or more farms owned by the owner. 

"(D) Grower of record. — If a transfer under subpara- Notification, 
graph (C) cannot be accomplished during the period speci- Time period, 
fied in that subparagraph, the grower of record with regard 
to the acreage base on the date on which the acreage 
was converted to nonagricultural use shall — 
"(i) be notified; and 

"(ii) have 90 days from the date of the receipt 
of the notification to transfer the base to 1 or more 
farms operated by the grower. 
"(E) Pool distribution. — 

"(i) In general. — If transfers under subpara- 
graphs (B) and (C) cannot be accomplished during the 
periods specified in those subparagraphs, the county 
committee of the Farm Service Agency for the 
applicable county shall place the acreage base in a 
pool for possible assignment to other farms. 

"(ii) Acceptance of requests. — After providing 
reasonable notice to farm owners, operators, and 
growers of record in the county, the county committee 
shall accept requests from owners, operators, and 
growers of record in the county. 

"(hi) Assignment. — The county committee shall 
assign the acreage base to other farms in the county 
that are eligible and capable of accepting the acreage 
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base, based on a random drawing from among the 
requests received under clause (ii). 
"(F) Statewide reallocation. — 

"(i) In general. — Any acreage base remaining 
unassigned after the transfers and processes described 
in subparagraphs (A) through (E) shall be made avail- 
able to the State committee of the Farm Service Agency 
for allocation among the remaining county committees 
in the State representing counties with farms eligible 
for assignment of the base, based on a random drawing. 

"(ii) Allocation. — Any county committee receiving 
acreage base under this subparagraph shall allocate 
the acreage base to eligible farms using the process 
described in subparagraph (E). 

"(G) Status of reassigned base. — After acreage base 
has been reassigned in accordance with this subparagraph, 
the acreage base shall — 

"(i) remain on the farm; and 

"(ii) be subject to the transfer provisions of para- 
graph (1)."; and 
(2) in subsection (d) — 

(A) in paragraph (1) — 

(i) by inserting "affected" before "crop-share 
owners" each place it appears; and 

(ii) by striking ", and from the processing company 
holding the applicable allocation for such shares,"; and 

(B) in paragraph (2), by striking "based on" and all 
that follows through the end of subparagraph (B) and 
inserting "based on — 

"(A) the number of acres of sugarcane base being trans- 
ferred; and 

"(B) the pro rata amount of allocation at the processing 
company holding the applicable allocation that equals the 
contribution of the grower to allocation of the processing 
company for the sugarcane acreage base being trans- 
ferred.". 

(h) Appeals. — Section 359i of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1359ii) is amended— 

(1) in subsection (a), by inserting "or 359g(d)" after "359P; 

and 

(2) by striking subsection (c). 

(i) Reallocating Sugar Quota Import Shortfalls. — Section 
359k of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359kk) 
is repealed. 

(j) Administration of Tariff Rate Quotas. — Part VII of sub- 
title B of title III of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1359aa) (as amended by subsection (i)) is amended by 
adding at the end the following: 

7 USC 1359kk. "SEC. 359k. ADMINISTRATION OF TARIFF RATE QUOTAS. 

"(a) Establishment. — 

"(1) In general. — Except as provided in paragraph (2) 
and notwithstanding any other provision of law, at the begin- 
ning of the quota year, the Secretary shall establish the tariff- 
rate quotas for raw cane sugar and refined sugars at the 
minimum level necessary to comply with obligations under 
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international trade agreements that have been approved by 
Congress. 

"(2) Exception. — Paragraph (1) shall not apply to specialty 
sugar. 

"(b) Adjustment. — 

"(1) Before april i. — Before April 1 of each fiscal year, Deadline, 
if there is an emergency shortage of sugar in the United States 
market that is caused by a war, flood, hurricane, or other 
natural disaster, or other similar event as determined by the 
Secretary — 

"(A) the Secretary shall take action to increase the 
supply of sugar in accordance with sections 359c(b)(2) and 
359e(b), including an increase in the tariff-rate quota for 
raw cane sugar to accommodate the reassignment to 
imports; and 

"(B) if there is still a shortage of sugar in the United 
States market, and marketing of domestic sugar has been 
maximized, and domestic raw cane sugar refining capacity 
has been maximized, the Secretary may increase the tariff- 
rate quota for refined sugars sufficient to accommodate 
the supply increase, if the further increase will not threaten 
to result in the forfeiture of sugar pledged as collateral 
for a loan under section 156 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7272). 
"(2) On or after april i. — On or after April 1 of each Deadline, 
fiscal year — 

"(A) the Secretary may take action to increase the 
supply of sugar in accordance with sections 359c(b)(2) and 
359e(b), including an increase in the tariff-rate quota for 
raw cane sugar to accommodate the reassignment to 
imports; and 

"(B) if there is still a shortage of sugar in the United 
States market, and marketing of domestic sugar has been 
maximized, the Secretary may increase the tariff-rate quota 
for raw cane sugar if the further increase will not threaten 
to result in the forfeiture of sugar pledged as collateral 
for a loan under section 156 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7272).". 
(k) Period of Effectiveness. — Part VII of subtitle B of title 
III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359aa) 
(as amended by subsection (j)) is amended by adding at the end 
the following: 

"SEC. 3591. PERIOD OF EFFECTIVENESS. 7 USC 1359M. 

"(a) In General. — This part shall be effective only for the 
2008 through 2012 crop years for sugar. 

"(b) Transition. — The Secretary shall administer flexible mar- 
keting allotments for sugar for the 2007 crop year for sugar on 
the terms and conditions provided in this part as in effect on 
the day before the date of enactment of this section.". 

SEC. 1404. STORAGE FACILITY LOANS. 

Section 1402(c) of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7971(c)) is amended— 

(1) in paragraph (1), by striking "and" at the end; 

(2) by redesignating paragraph (2) as paragraph (3); 

(3) by inserting after paragraph (1) the following: 

"(2) not include any penalty for prepayment; and"; and 
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(4) in paragraph (3) (as redesignated by paragraph (2)), 
by inserting "other" after "on such". 

SEC. 1405. COMMODITY CREDIT CORPORATION STORAGE PAYMENTS. 

Subtitle E of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7281 et seq.) is amended by adding at 
the end the following: 

7 USC 7287 "SEC. 167. COMMODITY CREDIT CORPORATION STORAGE PAYMENTS. 

"(a) Initial Crop Years. — Notwithstanding any other provision 
of law, for each of the 2008 through 2011 crop years, the Commodity 
Credit Corporation shall establish rates for the storage of forfeited 
sugar in an amount that is not less than — 

"(1) in the case of refined sugar, 15 cents per hundred- 
weight of refined sugar per month; and 

"(2) in the case of raw cane sugar, 10 cents per hundred- 
weight of raw cane sugar per month. 

"(b) Subsequent Crop Years. — For each of the 2012 and subse- 
quent crop years, the Commodity Credit Corporation shall establish 
rates for the storage of forfeited sugar in the same manner as 
was used on the day before the date of enactment of this section.". 

Subtitle E— Dairy 

7 USC 8771. SEC. 1501. DAIRY PRODUCT PRICE SUPPORT PROGRAM. 

(a) Definition of Net Removals. — In this section, the term 
"net removals" means — 

(1) the sum of — 

(A) the quantity of a product described in subsection 
(b) purchased by the Commodity Credit Corporation under 
this section; and 

(B) the quantity of the product exported under section 
153 of the Food Security Act of 1985 (15 U.S.C. 713a- 
14); less 

(2) the quantity of the product sold for unrestricted use 
by the Commodity Credit Corporation. 

Time period. (b) Support Activities. — During the period beginning on 

January 1, 2008, and ending December 31, 2012, the Secretary 
shall support the price of cheddar cheese, butter, and nonfat dry 
milk through the purchase of such products made from milk pro- 
duced in the United States. 

(c) Purchase Price. — To carry out subsection (b) during the 
period specified in that subsection, the Secretary shall purchase — 

(1) cheddar cheese in blocks at not less than $1.13 per 
pound; 

(2) cheddar cheese in barrels at not less than $1.10 per 
pound; 

(3) butter at not less than $1.05 per pound" and 

(4) nonfat dry milk at not less than $0.80 per pound. 

(d) Temporary Price Adjustment to Avoid Excess Inven- 
tories. — 

(1) Adjustments authorized. — The Secretary may adjust 
the minimum purchase prices established under subsection (c) 
only as permitted under this subsection. 

(2) Cheese inventories in excess of 200,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
200,000,000 pounds of cheese, but do not exceed 400,000,000 
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pounds, the Secretary may reduce the purchase prices under 
paragraphs (1) and (2) of subsection (c) during the immediately 
following month by not more than 10 cents per pound. 

(3) Cheese inventories in excess of 400,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
400,000,000 pounds of cheese, the Secretary may reduce the 
purchase prices under paragraphs (1) and (2) of subsection 
(c) during the immediately following month by not more than 
20 cents per pound. 

(4) Butter inventories in excess of 450,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
450,000,000 pounds of butter, but do not exceed 650,000,000 
pounds, the Secretary may reduce the purchase price under 
subsection (c)(3) during the immediately following month by 
not more than 10 cents per pound. 

(5) Butter inventories in excess of 650,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
650,000,000 pounds of butter, the Secretary may reduce the 
purchase price under subsection (c)(3) during the immediately 
following month by not more than 20 cents per pound. 

(6) Nonfat dry milk inventories in excess of 600,000,000 
pounds. — If net removals for a period of 12 consecutive months 
exceed 600,000,000 pounds of nonfat dry milk, but do not exceed 
800,000,000 pounds, the Secretary may reduce the purchase 
price under subsection (c)(4) during the immediately following 
month by not more than 5 cents per pound. 

(7) Nonfat dry milk inventories in excess of 800,000,000 
pounds. — If net removals for a period of 12 consecutive months 
exceed 800,000,000 pounds of nonfat dry milk, the Secretary 
may reduce the purchase price under subsection (c)(4) during 
the immediately following month by not more than 10 cents 
per pound. 

(e) Uniform Purchase Price. — The prices that the Secretary 
pays for cheese, butter, or nonfat dry milk, respectively, under 
subsection (b) shall be uniform for all regions of the United States. 

(f) Sales From Inventories. — In the case of each commodity 
specified in subsection (c) that is available for unrestricted use 
in the inventory of the Commodity Credit Corporation, the Secretary 
may sell the commodity at the market prices prevailing for that 
commodity at the time of sale, except that the sale price may 
not be less than 110 percent of the minimum purchase price speci- 
fied in subsection (c) for that commodity. 

SEC. 1502. DAIRY FORWARD PRICING PROGRAM. 7 USC 8772. 

(a) Program Required. — The Secretary shall establish a pro- 
gram under which milk producers and cooperative associations of 
producers are authorized to voluntarily enter into forward price 
contracts with milk handlers. 

(b) Minimum Milk Price Requirements. — Payments made by 
milk handlers to milk producers and cooperative associations of 
producers, and prices received by milk producers and cooperative 
associations, in accordance with the terms of a forward price con- 
tract authorized by subsection (a), shall be treated as satisfying — 

(1) all uniform and minimum milk price requirements of 
subparagraphs (B) and (F) of paragraph (5) of section 8c of 
the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted 
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with amendments by the Agricultural Marketing Agreement 
Act of 1937; and 

(2) the total payment requirement of subparagraph (C) 
of that paragraph. 

(c) Milk Covered by Program. — 

Applicability. (1) Covered MILK. — The program shall apply only with 

respect to the marketing of federally regulated milk that — 

(A) is not classified as Class I milk or otherwise 
intended for fluid use; and 

(B) is in the current of interstate or foreign commerce 
or directly burdens, obstructs, or affects interstate or for- 
eign commerce in federally regulated milk. 

(2) Relation to class i milk. — To assist milk handlers 
in complying with paragraph (1)(A) without having to segregate 
or otherwise individually track the source and disposition of 
milk, a milk handler may allocate milk receipts from producers, 
cooperatives, and other sources that are not subject to a forward 
contract to satisfy the obligations of the handler with regard 
to Class I milk usage. 

(d) Voluntary Program. — 

(1) In general. — A milk handler may not require participa- 
tion in a forward pricing contract as a condition of the handler 
receiving milk from a producer or cooperative association of 
producers. 

(2) Pricing. — A producer or cooperative association 
described in paragraph (1) may continue to have their milk 
priced in accordance with the minimum payment provisions 
of the Federal milk marketing order. 

(3) Complaints. — 

(A) In general. — The Secretary shall investigate com- 
plaints made by producers or cooperative associations of 
coercion by handlers to enter into forward contracts. 

(B) Action. — If the Secretary finds evidence of coer- 
cion, the Secretary shall take appropriate action. 

(e) Duration. — 

Deadline. (1) New contracts. — No forward price contract may be 

entered into under the program established under this section 
after September 30, 2012. 
Termination (2) Application. — No forward contract entered into under 

date. the program may extend beyond September 30, 2015. 

SEC. 1503. DAIRY EXPORT INCENTIVE PROGRAM. 

(a) Extension. — Section 153(a) of the Food Security Act of 
1985 (15 U.S.C. 713a-14(a)) is amended by striking "2007" and 
inserting "2012". 

(b) Compliance With Trade Agreements. — Section 153 of 
the Food Security Act of 1985 (15 U.S.C. 713a-14) is amended— 

(1) in subsection (c), by striking paragraph (3) and inserting 
the following: 

"(3) the maximum volume of dairy product exports allow- 
able consistent with the obligations of the United States under 
the Uruguay Round Agreements approved under section 101 
of the Uruguay Round Agreements Act (19 U.S.C. 3511) is 
exported under the program each year (minus the volume sold 
under section 1163 of this Act during that year), except to 
the extent that the export of such a volume under the program 
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would, in the judgment of the Secretary, exceed the limitations 
on the value permitted under subsection (f); and"; and. 

(2) in subsection (f), by striking paragraph (1) and inserting 
the following: 

"(1) Funds and commodities. — Except as provided in para- 
graph (2), the Commodity Credit Corporation shall in each 
year use money and commodities for the program under this 
section in the maximum amount consistent with the obligations 
of the United States under the Uruguay Round Agreements 
approved under section 101 of the Uruguay Round Agreements 
Act (19 U.S.C. 3511), minus the amount expended under section 
1163 of this Act during that year.". 

SEC. 1504. REVISION OF FEDERAL MARKETING ORDER AMENDMENT 
PROCEDURES. 

Section 8c of the Agricultural Adjustment Act (7 U.S.C. 608c), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by striking subsection (17) and 
inserting the following: 

"(17) Provisions applicable to amendments. — 

"(A) Applicability to amendments. — The provisions 
of this section and section 8d applicable to orders shall 
be applicable to amendments to orders. 

"(B) Supplemental rules of practice. — 

"(i) In general. — Not later than 60 days after Deadline, 
the date of enactment of this subparagraph, the Sec- 
retary shall issue, using informal rulemaking, supple- 
mental rules of practice to define guidelines and time- 
frames for the rulemaking process relating to amend- 
ments to orders. 

"(ii) Issues. — At a minimum, the supplemental 
rules of practice shall establish — 

"(I) proposal submission requirements; 
"(II) pre-hearing information session specifica- 
tions; 

"(III) written testimony and data request 
requirements; 

"(IV) public participation timeframes; and 
"(V) electronic document submission stand- 
ards. 

"(hi) Effective date. — The supplemental rules of 
practice shall take effect not later than 120 days after 
the date of enactment of this subparagraph, as deter- 
mined by the Secretary. 

"(C) HEARING TIMEFRAMES. — Deadlines. 

"(i) In general. — Not more than 30 days after 
the receipt of a proposal for an amendment hearing 
regarding a milk marketing order, the Secretary 
shall— 

"(I) issue a notice providing an action plan Notice, 
and expected timeframes for completion of the 
hearing not more than 120 days after the date 
of the issuance of the notice; 

"(II)(aa) issue a request for additional informa- 
tion to be used by the Secretary in making a 
determination regarding the proposal; and 
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"(bb) if the additional information is not pro- 
vided to the Secretary within the timeframe 
requested by the Secretary, issue a denial of the 
request; or 

"(HI) issue a denial of the request, 
"(ii) Requirement. — A post-hearing brief may be 
filed under this paragraph not later than 60 days after 
the date of an amendment hearing regarding a milk 
marketing order. 

"(hi) Recommended decisions. — A recommended 
decision on a proposed amendment to an order shall 
be issued not later than 90 days after the deadline 
for the submission of post-hearing briefs. 

"(iv) Final decisions. — A final decision on a pro- 
posed amendment to an order shall be issued not later 
than 60 days after the deadline for submission of com- 
ments and exceptions to the recommended decision 
issued under clause (hi). 

"(D) Industry assessments. — If the Secretary deter- 
mines it is necessary to improve or expedite rulemaking 
under this subsection, the Secretary may impose an assess- 
ment on the affected industry to supplement appropriated 
funds for the procurement of service providers, such as 
court reporters. 

"(E) Use of informal rulemaking. — The Secretary 
may use rulemaking under section 553 of title 5, United 
States Code, to amend orders, other than provisions of 
orders that directly affect milk prices. 

"(F) Avoiding duplication. — The Secretary shall not 
be required to hold a hearing on any amendment proposed 
to be made to a milk marketing order in response to an 
application for a hearing on the proposed amendment if — 
Deadline. "(i) the application requesting the hearing is 

received by the Secretary not later than 90 days after 

the date on which the Secretary has announced the 

decision on a previously proposed amendment to that 

order; and 

"(ii) the 2 proposed amendments are essentially 
the same, as determined by the Secretary. 
"(G) Monthly feed and fuel costs for make allow- 
ances. — As part of any hearing to adjust make allowances 
under marketing orders commencing prior to September 
30, 2012, the Secretary shall— 

"(i) determine the average monthly prices of feed 
and fuel incurred by dairy producers in the relevant 
marketing area; 

"(ii) consider the most recent monthly feed and 
fuel price data available; and 

"(hi) consider those prices in determining whether 
or not to adjust make allowances.". 

SEC. 1505. DAIRY INDEMNITY PROGRAM. 

Section 3 of Public Law 90-484 (7 U.S.C. 4501) is amended 
by striking "2007" and inserting "2012". 

7 USC 8773. SEC. 1506. MILK INCOME LOSS CONTRACT PROGRAM. 

(a) Definitions. — In this section: 
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(1) Class i milk. — The term "Class I milk" means milk 
(including milk components) classified as Class I milk under 
a Federal milk marketing order. 

(2) Eligible production. — The term "eligible production" 
means milk produced by a producer in a participating State. 

(3) Federal milk marketing order. — The term "Federal 
milk marketing order" means an order issued under section 
8c of the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937. 

(4) Participating state. — The term "participating State" 
means each State. 

(5) Producer. — The term "producer" means an individual 
or entity that directly or indirectly (as determined by the Sec- 
retary) — 

(A) shares in the risk of producing milk; and 

(B) makes contributions (including land, labor, 
management, equipment, or capital) to the dairy farming 
operation of the individual or entity that are at least 
commensurate with the share of the individual or entity 
of the proceeds of the operation. 

(b) Payments. — The Secretary shall offer to enter into contracts Contracts, 
with producers on a dairy farm located in a participating State 

under which the producers receive payments on eligible production. 

(c) Amount. — Payments to a producer under this section shall 
be calculated by multiplying (as determined by the Secretary) — 

(1) the payment quantity for the producer during the 
applicable month established under subsection (e); 

(2) the amount equal to — 

(A) $16.94 per hundredweight, as adjusted under sub- 
section (d); less 

(B) the Class I milk price per hundredweight in Boston 
under the applicable Federal milk marketing order; by 

(3) (A) for the period beginning October 1, 2007, and ending 
September 30, 2008, 34 percent; 

(B) for the period beginning October 1, 2008, and ending 
August 31, 2012, 45 percent; and 

(C) for the period beginning September 1, 2012, and there- 
after, 34 percent. 

(d) Payment Rate Adjustment for Feed Prices. — 

(1) Initial adjustment authority. — During the period Time period, 
beginning on January 1, 2008, and ending on August 31, 2012, 

if the National Average Dairy Feed Ration Cost for a month 
during that period is greater than $7.35 per hundredweight, 
the amount specified in subsection (c)(2)(A) used to determine 
the payment rate for that month shall be increased by 45 
percent of the percentage by which the National Average Dairy 
Feed Ration Cost exceeds $7.35 per hundredweight. 

(2) Subsequent adjustment authority. — For any month 
beginning on or after September 1, 2012, if the National Aver- 
age Dairy Feed Ration Cost for the month is greater than 
$9.50 per hundredweight, the amount specified in subsection 
(c)(2)(A) used to determine the payment rate for that month 
shall be increased by 45 percent of the percentage by which 
the National Average Dairy Feed Ration Cost exceeds $9.50 
per hundredweight. 
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(3) National average dairy feed ration cost. — For each 
month, the Secretary shall calculate a National Average Dairy 
Feed Ration Cost per hundredweight using the same procedures 
(adjusted to a hundredweight basis) used to calculate the feed 
components of the estimated price of 16% Mixed Dairy Feed 
per pound noted on page 33 of the USDA March 2008 Agricul- 
tural Prices publication (including the data and factors noted 
in footnote 4). 

(e) Payment Quantity. — 

(1) In general. — Subject to paragraph (2), the payment 
quantity for a producer during the applicable month under 
this section shall be equal to the quantity of eligible production 
marketed by the producer during the month. 

(2) Limitation. — 

(A) In general. — The payment quantity for all pro- 
ducers on a single dairy operation for which the producers 
receive payments under subsection (b) shall not exceed — 

(i) for the period beginning October 1, 2007, and 
ending September 30, 2008, 2,400,000 pounds; 

(ii) for the period beginning October 1, 2008, and 
ending August 31, 2012, 2,985,000 pounds for each 
fiscal year; and 

(hi) effective beginning September 1, 2012, 
2,400,000 pounds per fiscal year. 

(B) Standards. — For purposes of determining whether 
producers are producers on separate dairy operations or 
a single dairy operation, the Secretary shall apply the 
same standards as were applied in implementing the dairy 
program under section 805 of the Agriculture, Rural 
Development, Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (as enacted into law 
by Public Law 106-387; 114 Stat. 1549A-50). 

(3) Reconstitution. — The Secretary shall ensure that a 
producer does not reconstitute a dairy operation for the sole 
purpose of receiving additional payments under this section. 

(f) Payments. — A payment under a contract under this section 
shall be made on a monthly basis not later than 60 days after 
the last day of the month for which the payment is made. 

(g) Signup. — The Secretary shall offer to enter into contracts 
under this section during the period beginning on the date that 
is 90 days after the date of enactment of this Act and ending 
on September 30, 2012. 

(h) Duration of Contract. — 

(1) In general. — Except as provided in paragraph (2), any 
contract entered into by producers on a dairy farm under this 
section shall cover eligible production marketed by the pro- 
ducers on the dairy farm during the period starting with the 
first day of month the producers on the dairy farm enter into 
the contract and ending on September 30, 2012. 

(2) Violations. — If a producer violates the contract, the 
Secretary may — 

(A) terminate the contract and allow the producer to 
retain any payments received under the contract; or 

(B) allow the contract to remain in effect and require 
the producer to repay a portion of the payments received 
under the contract based on the severity of the violation. 
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SEC. 1507. DAIRY PROMOTION AND RESEARCH PROGRAM. 

(a) Extension of Dairy Promotion and Research 
Authority. — Section 113(e)(2) of the Dairy Production Stabilization 
Act of 1983 (7 U.S.C. 4504(e)(2)) is amended by striking "2007" 
and inserting "2012". 

(b) Definition of United States for Promotion Program. — 
Section 111 of the Dairy Production Stabilization Act of 1983 (7 
U.S.C. 4502) is amended— 

(1) by striking subsection (1) and inserting the following: 
"(1) the term 'United States', when used in a geographical 

sense, means all of the States, the District of Columbia, and the 
Commonwealth of Puerto Rico;"; and 

(2) in subsection (m), by striking "(as defined in subsection 

(1))". 

(c) Definition of United States for Research Program. — 
Section 130 of the Dairy Production Stabilization Act of 1983 (7 
U.S.C. 4531)) is amended by striking paragraph (12) and inserting 
the following: 

"(12) the term 'United States', when used in a geographical 
sense, means all of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico.". 

(d) Assessment Rate for Imported Dairy Products. — Section 
113(g) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 
4504(g)) is amended by striking paragraph (3) and inserting the 
following: 

"(3) Rate.— 

"(A) In general. — The rate of assessment for milk 
produced in the United States prescribed by the order 
shall be 15 cents per hundredweight of milk for commercial 
use or the equivalent thereof, as determined by the Sec- 
retary. 

"(B) Imported dairy products. — The rate of assess- 
ment for imported dairy products prescribed by the order 
shall be 7.5 cents per hundredweight of milk for commercial 
use or the equivalent thereof, as determined by the Sec- 
retary.". 

(e) Time and Method of Importer Payments. — Section 
113(g)(6) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 
4504(g)(6)) is amended — 

(1) by striking subparagraph (B); and 

(2) by redesignating subparagraph (C) as subparagraph 

(B). 

(f) Refund of Assessments on Certain Imported Dairy 
Products. — Section 113(g) of the Dairy Production Stabilization 
Act of 1983 (7 U.S.C. 4504(g)) is amended by adding at the end 
the following: 

"(7) Refund of assessments on certain imported prod- 
ucts.— 

"(A) In general. — An importer shall be entitled to 
a refund of any assessment paid under this subsection 
on imported dairy products imported under a contract 
entered into prior to the date of enactment of the Food, 
Conservation, and Energy Act of 2008. 

"(B) Expiration. — Refunds under subparagraph (A) 
shall expire 1 year after the date of enactment of the 
Food, Conservation, and Energy Act of 2008.". 
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SEC. 1508. REPORT ON DEPARTMENT OF AGRICULTURE REPORTING 
PROCEDURES FOR NONFAT DRY MILK. 

Not later than 90 days after the date of enactment of this 
Act, the Secretary shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report regarding Depart- 
ment of Agriculture reporting procedures for nonfat dry milk and 
the impact of the procedures on Federal milk marketing order 
minimum prices during the period beginning on July 1, 2006, and 
ending on the date of enactment of this Act. 

SEC. 1509. FEDERAL MILK MARKETING ORDER REVIEW COMMISSION. 

(a) Establishment. — Subject to the availability of appropria- 
tions to carry out this section, the Secretary shall establish a 
commission to be known as the "Federal Milk Marketing Order 
Review Commission" (referred to in this section as the "commis- 
sion"), which shall conduct a comprehensive review and evaluation 
of— 

(1) the Federal milk marketing order system in effect on 
the date of establishment of the commission; and 

(2) non-Federal milk marketing order systems. 

(b) Elements of Review and Evaluation. — As part of the 
review and evaluation under subsection (a), the commission shall 
consider legislative and regulatory options for — 

(1) ensuring that the competitiveness of dairy products 
with other competing products in the marketplace is preserved 
and enhanced; 

(2) enhancing the competitiveness of American dairy pro- 
ducers in world markets; 

(3) ensuring the competitiveness and transparency in dairy 
pricing; 

(4) streamlining and expediting the process by which 
amendments to Federal milk market orders are adopted; 

(5) simplifying the Federal milk marketing order system; 

(6) evaluating whether the Federal milk marketing order 
system serves the interests of dairy producers, consumers, and 
dairy processors; and 

(7) evaluating the nutritional composition of milk, including 
the potential benefits and costs of adjusting the milk content 
standards. 

(c) Membership. — 

(1) Composition. — The commission shall consist of 14 mem- 
bers. 

(2) Members. — As soon as practicable after the date on 
which funds are first made available to carry out this section, 
the Secretary shall appoint members to the commission 
according to the following requirements: 

(A) At least 1 member shall represent a national con- 
sumer organization. 

(B) At least 4 members shall represent land-grant 
universities or NLGCA Institutions (as defined in section 
1404 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103)) with accredited 
dairy economic programs, with at least 2 of those members 
being experts in the field of economics. 

(C) At least 1 member shall represent the food and 
beverage retail sector. 
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(D) 4 dairy producers and 4 dairy processors, appointed 
so as to balance geographical distribution of milk produc- 
tion and dairy processing, reflect all segments of dairy 
processing, and represent all regions of the United States 
equitably, including States that operate outside of a Federal 
milk marketing order. 

(3) Chair. — The commission shall elect 1 of the appointed 
members of the commission to serve as chairperson for the 
duration of the proceedings of the commission. 

(4) Vacancy. — Any vacancy occurring before the termi- 
nation of the commission shall be filled in the same manner 
as the original appointment. 

(5) Compensation. — Members of the commission shall 
serve without compensation, but shall be reimbursed by the 
Secretary from existing budget authority for necessary and 
reasonable expenses incurred in the performance of the duties 
of the commission. 

(d) Report. — 

(1) In general. — Not later than 2 years after the date 
of the first meeting of the commission, the commission shall 
submit to Congress and the Secretary a report describing the 
results of the review and evaluation conducted under this sec- 
tion, including such recommendations regarding the legislative 
and regulatory options considered under subsection (b) as the 
commission considers to be appropriate. 

(2) Opinions. — The report findings shall reflect, to the max- 
imum extent practicable, a consensus opinion of the commission 
members, but the report may include majority and minority 
findings regarding those matters for which consensus was not 
reached. 

(e) Advisory Nature. — The commission is wholly advisory in 
nature, and the recommendations of the commission are nonbinding. 

(f) No Effect on Existing Programs. — The Secretary shall 
not allow the existence of the commission to impede, delay, or 
otherwise affect any decisionmaking process of the Department 
of Agriculture, including any rulemaking procedures planned, pro- 
posed, or near completion. 

(g) Administrative Assistance. — The Secretary shall provide 
administrative support to the commission, and expend to carry 
out this section such funds as necessary from budget authority 
available to the Secretary. 

(h) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 

(i) Termination. — The commission shall terminate effective on 
the date of the submission of the report under subsection (d). 

SEC. 1510. MANDATORY REPORTING OF DAIRY COMMODITIES. 

(a) Electronic Reporting. — Section 273 of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1637b) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following: 
"(d) Electronic Reporting. — 

"(1) In general. — Subject to the availability of funds under 
paragraph (3), the Secretary shall establish an electronic 
reporting system to carry out this section. 
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"(2) Frequency of reports. — After the establishment of 
the electronic reporting system in accordance with paragraph 
(1), the Secretary shall increase the frequency of the reports 
required under this section. 

"(3) Authorization of appropriations. — There are 
authorized to be appropriated such sums as are necessary to 
carry out this subsection.". 

(b) Quarterly Audits. — Section 273(c) of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1637b(c)) is amended by striking 
paragraph (3) and inserting the following: 
"(3) Verification. — 

"(A) In general. — The Secretary shall take such 
actions as the Secretary considers necessary to verify the 
accuracy of the information submitted or reported under 
this subtitle. 

"(B) Quarterly audits. — The Secretary shall quar- 
terly conduct an audit of information submitted or reported 
under this subtitle and compare such information with 
other related dairy market statistics.". 

Subtitle F — Administration 

7 USC 8781. SEC. 1601. ADMINISTRATION GENERALLY. 

(a) Use of Commodity Credit Corporation. — Except as other- 
wise provided in this title, the Secretary shall use the funds, facili- 
ties, and authorities of the Commodity Credit Corporation to carry 
out this title. 

(b) Determinations by Secretary. — A determination made 
by the Secretary under this title shall be final and conclusive. 

(c) Regulations. — 

Deadline. (1) In GENERAL. — Except as otherwise provided in this sub- 

section, not later than 90 days after the date of enactment 
of this Act, the Secretary and the Commodity Credit Corpora- 
tion, as appropriate, shall promulgate such regulations as are 
necessary to implement this title and the amendments made 
by this title. 

(2) Procedure. — The promulgation of the regulations and 
administration of this title and the amendments made by this 
title shall be made without regard to — 

(A) chapter 35 of title 44, United States Code (com- 
monly known as the "Paperwork Reduction Act"); 

(B) the Statement of Policy of the Secretary of Agri- 
culture effective July 24, 1971 (36 Fed. Reg. 13804), 
relating to notices of proposed rulemaking and public 
participation in rulemaking; and 

(C) the notice and comment provisions of section 553 
of title 5, United States Code. 

(3) Congressional review of agency rulemaking. — In 
carrying out this subsection, the Secretary shall use the 
authority provided under section 808 of title 5, United States 
Code. 

(4) Interim regulations. — Notwithstanding paragraphs 
(1) and (2), the Secretary shall implement the amendments 
made by sections 1603 and 1604 for the 2009 crop, fiscal, 
or program year, as appropriate, through the promulgation 
of an interim rule. 
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(d) Adjustment Authority Related to Trade Agreements 
Compliance. — 

(1) Required determination; adjustment. — If the Sec- 
retary determines that expenditures under this title that are 
subject to the total allowable domestic support levels under 
the Uruguay Round Agreements (as defined in section 2 of 
the Uruguay Round Agreements Act (19 U.S.C. 3501)) will 
exceed such allowable levels for any applicable reporting period, 
the Secretary shall, to the maximum extent practicable, make 
adjustments in the amount of such expenditures during that 
period to ensure that such expenditures do not exceed such 
allowable levels. 

(2) Congressional notification. — Before making any Reports, 
adjustment under paragraph (1), the Secretary shall submit 

to the Committee on Agriculture of the House of Representa- 
tives or the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report describing the determination made under 
that paragraph and the extent of the adjustment to be made. 

(e) Treatment of Advance Payment Option. — Section 1601(d) 
of the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
7991(d)) is amended— 

(1) in paragraph (1), by striking "and" at the end; 

(2) in paragraph (2), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(3) the advance payment of direct payments and counter- 
cyclical payments under title I of the Food, Conservation, and 
Energy Act of 2008.". 

SEC. 1602. SUSPENSION OF PERMANENT PRICE SUPPORT AUTHORITY. Time period. 

(a) Agricultural Adjustment Act of 1938. — The following 
provisions of the Agricultural Adjustment Act of 1938 shall not 
be applicable to the 2008 through 2012 crops of covered commod- 
ities, peanuts, and sugar and shall not be applicable to milk during 
the period beginning on the date of enactment of this Act through 
December 31, 2012: 

(1) Parts II through V of subtitle B of title III (7 U.S.C. 
1326 et seq.). 

(2) In the case of upland cotton, section 377 (7 U.S.C. 
1377). 

(3) Subtitle D of title III (7 U.S.C. 1379a et seq.). 

(4) Title IV (7 U.S.C. 1401 et seq.). 

(b) Agricultural Act of 1949. — The following provisions of 
the Agricultural Act of 1949 shall not be applicable to the 2008 
through 2012 crops of covered commodities, peanuts, and sugar 
and shall not be applicable to milk during the period beginning 
on the date of enactment of this Act and through December 31, 
2012: 

(1) Section 101 (7 U.S.C. 1441). 

(2) Section 103(a) (7 U.S.C. 1444(a)). 

(3) Section 105 (7 U.S.C. 1444b). 

(4) Section 107 (7 U.S.C. 1445a). 

(5) Section 110 (7 U.S.C. 1445e). 

(6) Section 112 (7 U.S.C. 1445g). 

(7) Section 115 (7 U.S.C. 1445k). 

(8) Section 201 (7 U.S.C. 1446). 

(9) Title III (7 U.S.C. 1447 et seq.). 
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(10) Title IV (7 U.S.C. 1421 et seq.), other than sections 
404, 412, and 416 (7 U.S.C. 1424, 1429, and 1431). 

(11) Title V (7 U.S.C. 1461 et seq.). 

(12) Title VI (7 U.S.C. 1471 et seq.). 

(c) Suspension of Certain Quota Provisions. — The joint reso- 
lution entitled "A joint resolution relating to corn and wheat mar- 
keting quotas under the Agricultural Adjustment Act of 1938, as 
amended", approved May 26, 1941 (7 U.S.C. 1330 and 1340), shall 
not be applicable to the crops of wheat planted for harvest in 
the calendar years 2008 through 2012. 

SEC. 1603. PAYMENT LIMITATIONS. 

(a) Extension of Limitations. — Sections 1001 and 1001C(a) 
of the Food Security Act of 1985 (7 U.S.C. 1308, 1308-3(a)) are 
amended by striking "Farm Security and Rural Investment Act 
of 2002" each place it appears and inserting "Food, Conservation, 
and Energy Act of 2008". 

(b) Revision of Limitations. — 

(1) Definitions. — Section 1001(a) of the Food Security Act 
of 1985 (7 U.S.C. 1308(a)) is amended— 

(A) in the matter preceding paragraph (1), by inserting 
"through section lOOlF'after "section"; 

(B) by striking paragraph (2) and redesignating para- 
graph (3) as paragraph (5); and 

(C) by inserting after paragraph (1) the following: 

"(2) Family member. — The term 'family member' means 
a person to whom a member in the farming operation is related 
as lineal ancestor, lineal descendant, sibling, spouse, or other- 
wise by marriage. 

"(3) Legal entity. — The term 'legal entity' means an entity 
that is created under Federal or State law and that — 

"(A) owns land or an agricultural commodity; or 
"(B) produces an agricultural commodity. 

"(4) Person. — The term 'person' means a natural person, 
and does not include a legal entity.". 

(2) Limitation on direct payments and counter- 
cyclical payments. — Section 1001 of the Food Security Act 
of 1985 (7 U.S.C. 1308) is amended by striking subsections 
(b), (c), and (d) and inserting the following: 

"(b) Limitation on Direct Payments, Counter-Cyclical Pay- 
ments, and ACRE Payments for Covered Commodities (other 
Than Peanuts). — 

"(1) Direct payments. — The total amount of direct pay- 
ments received, directly or indirectly, by a person or legal 
entity (except a joint venture or a general partnership) for 
any crop year under subtitle A of title I of the Food, Conserva- 
tion, and Energy Act of 2008 for 1 or more covered commodities 
(except for peanuts) may not exceed — 

"(A) in the case of a person or legal entity that does 
not participate in the average crop revenue election pro- 
gram under section 1105 of that Act, $40,000; or 

"(B) in the case of a person or legal entity that partici- 
pates in the average crop revenue election program under 
section 1105 of that Act, an amount equal to — 

"(i) the payment limit specified in subparagraph 
(A); less 
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"(ii) the amount of the reduction in direct payments 
under section 1105(a)(1) of that Act. 

"(2) Counter-cyclical payments. — In the case of a person 
or legal entity (except a joint venture or a general partnership) 
that does not participate in the average crop revenue election 
program under section 1105 of the Food, Conservation, and 
Energy Act of 2008, the total amount of counter-cyclical pay- 
ments received, directly or indirectly, by the person or legal 
entity for any crop year under subtitle A of title I of that 
Act for 1 or more covered commodities (except for peanuts) 
may not exceed $65,000. 

"(3) ACRE and counter-cyclical payments. — In the case 
of a person or legal entity (except a joint venture or a general 
partnership) that participates in the average crop revenue elec- 
tion program under section 1105 of the Food, Conservation, 
and Energy Act of 2008, the total amount of average crop 
revenue election payments and counter-cyclical payments 
received, directly or indirectly, by the person or legal entity 
for any crop year for 1 or more covered commodities (except 
for peanuts) may not exceed the sum of — 
"(A) $65,000; and 

"(B) the amount by which the direct payment limitation 
is reduced under paragraph (1)(B). 
"(c) Limitation on Direct Payments, Counter-Cyclical Pay- 
ments, and ACRE Payments for Peanuts. — 

"(1) Direct payments. — The total amount of direct pay- 
ments received, directly or indirectly, by a person or legal 
entity (except a joint venture or a general partnership) for 
any crop year under subtitle C of title I of the Food, Conserva- 
tion, and Energy Act of 2008 for peanuts may not exceed — 
"(A) in the case of a person or legal entity that does 
not participate in the average crop revenue election pro- 
gram under section 1105 of that Act, $40,000; or 

"(B) in the case of a person or legal entity that partici- 
pates in the average crop revenue election program under 
section 1105 of that Act, an amount equal to — 

"(i) the payment limit specified in subparagraph 
(A); less 

"(ii) the amount of the reduction in direct payments 
under section 1105(a)(1) of that Act. 

"(2) Counter-cyclical payments. — In the case of a person 
or legal entity (except a joint venture or a general partnership) 
that does not participate in the average crop revenue election 
program under section 1105 of the Food, Conservation, and 
Energy Act of 2008, the total amount of counter-cyclical pay- 
ments received, directly or indirectly, by the person or legal 
entity for any crop year under subtitle C of title I of that 
Act for peanuts may not exceed $65,000. 

"(3) ACRE and counter-cyclical payments. — In the case 
of a person or legal entity (except a joint venture or a general 
partnership) that participates in the average crop revenue elec- 
tion program under section 1105 of the Food, Conservation, 
and Energy Act of 2008, the total amount of average crop 
revenue election payments received, directly or indirectly, by 
the person or legal entity for any crop year for peanuts may 
not exceed the sum of — 
"(A) $65,000; and 
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"(B) the amount by which the direct payment limitation 
is reduced under paragraph (1)(B). 
"(d) Limitation on Applicability. — Nothing in this section 
authorizes any limitation on any benefit associated with the mar- 
keting assistance loan program or the loan deficiency payment 
program under title I of the Food, Conservation, and Energy Act 
of 2008.". 

(3) Direct attribution. — Section 1001 of the Food Security 
Act of 1985 (7 U.S.C. 1308) is amended— 

(A) by striking subsections (e) and (f) and redesignating 
subsection (g) as subsection (h); and 

(B) by inserting after subsection (d) the following: 
"(e) Attribution of Payments. — 

Regulations. "(1) In GENERAL. — In implementing subsections (b) and (c) 

and a program described in paragraphs (1)(C) and (2)(B) of 
section 1001D(b), the Secretary shall issue such regulations 
as are necessary to ensure that the total amount of payments 
are attributed to a person by taking into account the direct 
and indirect ownership interests of the person in a legal entity 
that is eligible to receive the payments. 

"(2) Payments to a person. — Each payment made directly 
to a person shall be combined with the pro rata interest of 
the person in payments received by a legal entity in which 
the person has a direct or indirect ownership interest unless 
the payments of the legal entity have been reduced by the 
pro rata share of the person. 

"(3) Payments to a legal entity. — 

"(A) In general. — Each payment made to a legal entity 
shall be attributed to those persons who have a direct 
or indirect ownership interest in the legal entity unless 
the payment to the legal entity has been reduced by the 
pro rata share of the person. 

"(B) Attribution of payments. — 

"(i) Payment limits. — Except as provided in clause 
(ii), payments made to a legal entity shall not exceed 
the amounts specified in subsections (b) and (c). 

"(ii) Exception for joint ventures and general 
partnerships. — Payments made to a joint venture or 
a general partnership shall not exceed, for each pay- 
ment specified in subsections (b) and (c), the amount 
determined by multiplying the maximum payment 
amount specified in subsections (b) and (c) by the 
number of persons and legal entities (other than joint 
ventures and general partnerships) that comprise the 
ownership of the joint venture or general partnership. 

"(iii) Reduction. — Payments made to a legal entity 
shall be reduced proportionately by an amount that 
represents the direct or indirect ownership in the legal 
entity by any person or legal entity that has otherwise 
exceeded the applicable maximum payment limitation. 

"(4) 4 LEVELS OF ATTRIBUTION FOR EMBEDDED LEGAL ENTI- 
TIES. — 

"(A) In general. — Attribution of payments made to 
legal entities shall be traced through 4 levels of ownership 
in legal entities. 

"(B) First level. — Any payments made to a legal 
entity (a first-tier legal entity) that is owned in whole 
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or in part by a person shall be attributed to the person 
in an amount that represents the direct ownership in the 
first-tier legal entity by the person. 
"(C) Second level. — 

"(i) In general. — Any payments made to a first- 
tier legal entity that is owned (in whole or in part) 
by another legal entity (a second-tier legal entity) shall 
be attributed to the second-tier legal entity in propor- 
tion to the ownership of the second-tier legal entity 
in the first-tier legal entity. 

"(ii) Ownership by a person. — If the second-tier 
legal entity is owned (in whole or in part) by a person, 
the amount of the payment made to the first-tier legal 
entity shall be attributed to the person in the amount 
that represents the indirect ownership in the first- 
tier legal entity by the person. 
"(D) Third and fourth levels. — 

"(i) In general. — Except as provided in clause 
(ii), the Secretary shall attribute payments at the third 
and fourth tiers of ownership in the same manner 
as specified in subparagraph (C). 

"(ii) Fourth-tier ownership. — If the fourth-tier 
of ownership is that of a fourth-tier legal entity and 
not that of a person, the Secretary shall reduce the 
amount of the payment to be made to the first-tier 
legal entity in the amount that represents the indirect 
ownership in the first-tier legal entity by the fourth- 
tier legal entity. 
"(f) Special Rules. — 

"(1) Minor children. — 

"(A) In general. — Except as provided in subparagraph 
(B), payments received by a child under the age of 18 
shall be attributed to the parents of the child. 

"(B) Regulations. — The Secretary shall issue regula- 
tions specifying the conditions under which payments 
received by a child under the age of 18 will not be attributed 
to the parents of the child. 

"(2) Marketing cooperatives. — Subsections (b) and (c) Applicability, 
shall not apply to a cooperative association of producers with 
respect to commodities produced by the members of the associa- 
tion that are marketed by the association on behalf of the 
members of the association but shall apply to the producers 
as persons. 

"(3) Trusts and estates. — 

"(A) In general. — With respect to irrevocable trusts 
and estates, the Secretary shall administer this section 
through section 100 IF in such manner as the Secretary 
determines will ensure the fair and equitable treatment 
of the beneficiaries of the trusts and estates. 
"(B) Irrevocable trust. — 

"(i) In general. — In order for a trust to be consid- 
ered an irrevocable trust, the terms of the trust agree- 
ment shall not — 

"(I) allow for modification or termination of 
the trust by the grantor; 
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"(II) allow for the grantor to have any future, 
contingent, or remainder interest in the corpus 
of the trust; or 

"(III) except as provided in clause (ii), provide 
for the transfer of the corpus of the trust to the 
remainder beneficiary in less than 20 years begin- 
ning on the date the trust is established, 
"(ii) Exception. — Clause (i)(III) shall not apply in 
a case in which the transfer is — 

"(I) contingent on the remainder beneficiary 
achieving at least the age of majority; or 

"(II) contingent on the death of the grantor 
or income beneficiary. 
"(C) Revocable trust. — For the purposes of this sec- 
tion through section 100 IF, a revocable trust shall be 
considered to be the same person as the grantor of the 
trust. 

"(4) Cash rent tenants. — 

"(A) Definition. — In this paragraph, the term 'cash 
rent tenant' means a person or legal entity that rents 
land — 

"(i) for cash; or 

"(ii) for a crop share guaranteed as to the amount 

of the commodity to be paid in rent. 

"(B) Restriction. — A cash rent tenant who makes a 
significant contribution of active personal management, but 
not of personal labor, with respect to a farming operation 
shall be eligible to receive a payment described in sub- 
section (b) or (c) only if the tenant makes a significant 
contribution of equipment to the farming operation. 
"(5) Federal agencies. — 

"(A) In general. — Notwithstanding subsection (d), a 
Federal agency shall not be eligible to receive any payment, 
benefit, or loan under title I of the Food, Conservation, 
and Energy Act of 2008 or title XII of this Act. 

"(B) Land rental. — A lessee of land owned by a Fed- 
eral agency may receive a payment described in subsection 
(b), (c), or (d) if the lessee otherwise meets all applicable 
criteria. 

"(6) State and local governments. — 

"(A) In general. — Notwithstanding subsection (d), 
except as provided in subsection (g), a State or local govern- 
ment, or political subdivision or agency of the government, 
shall not be eligible to receive any payment, benefit, or 
loan under title I of the Food, Conservation, and Energy 
Act of 2008 or title XII of this Act. 

"(B) Tenants. — A lessee of land owned by a State 
or local government, or political subdivision or agency of 
the government, may receive payments described in sub- 
sections (b), (c), and (d) if the lessee otherwise meets all 
applicable criteria. 

"(7) Changes in farming operations. — 

"(A) In general. — In the administration of this section 
through section 100 IF, the Secretary may not approve 
any change in a farming operation that otherwise will 
increase the number of persons to which the limitations 
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under this section are applied unless the Secretary deter- 
mines that the change is bona fide and substantive. 

"(B) Family members. — The addition of a family 
member to a farming operation under the criteria set out 
in section 100 1A shall be considered a bona fide and sub- 
stantive change in the farming operation. 
"(8) Death of owner. — 

"(A) In general. — If any ownership interest in land 
or a commodity is transferred as the result of the death 
of a program participant, the new owner of the land or 
commodity may, if the person is otherwise eligible to 
participate in the applicable program, succeed to the con- 
tract of the prior owner and receive payments subject to 
this section without regard to the amount of payments 
received by the new owner. 

"(B) Limitations on prior owner. — Payments made 
under this paragraph shall not exceed the amount to which 
the previous owner was entitled to receive under the terms 
of the contract at the time of the death of the prior owner. 
"(g) Public Schools — 

"(1) In general. — Notwithstanding subsection (f)(6)(A), a 
State or local government, or political subdivision or agency 
of the government, shall be eligible, subject to the limitation 
in paragraph (2), to receive a payment described in subsection 

(b) or (c) for land owned by the State or local government, 
or political subdivision or agency of the government, that is 
used to maintain a public school. 

"(2) Limitation. — 

"(A) In general. — For each State, the total amount 
of payments described in subsections (b) and (c) that are 
received collectively by the State and local government 
and all political subdivisions or agencies of those govern- 
ments shall not exceed $500,000. 

"(B) Exception. — The limitation in subparagraph (A) 
shall not apply to States with a population of less than 
1,500,000.". 

(c) Repeal of 3-Entity Rule. — Section 1001A of the Food 
Security Act of 1985 (7 U.S.C. 1308-1) is amended— 

(1) in the section heading, by striking "PREVENTION OF 
creation of entities to qualify as separate persons" 
and inserting "NOTIFICATION OF INTERESTS"; and 

(2) by striking subsection (a) and inserting the following: 
"(a) Notification of Interests. — To facilitate administration 

of section 1001 and this section, each person or legal entity receiving 
payments described in subsections (b) and (c) of section 1001 as 
a separate person or legal entity shall separately provide to the 
Secretary, at such times and in such manner as prescribed by 
the Secretary — 

"(1) the name and social security number of each person, 
or the name and taxpayer identification number of each legal 
entity, that holds or acquires an ownership interest in the 
separate person or legal entity; and 

"(2) the name and taxpayer identification number of each 
legal entity in which the person or legal entity holds an owner- 
ship interest.". 
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(d) Amendment for Consistency. — Section 100 1A of the Food 
Security Act of 1985 (7 U.S.C. 1308-1) is amended by striking 
subsection (b) and inserting the following: 
"(b) Actively Engaged. — 

"(1) In general. — To be eligible to receive a payment 
described in subsection (b) or (c) of section 1001, a person 
or legal entity shall be actively engaged in farming with respect 
to a farming operation as provided in this subsection or sub- 
section (c). 

"(2) Classes actively engaged. — Except as provided in 
subsections (c) and (d) — 

"(A) a person (including a person participating in a 
farming operation as a partner in a general partnership, 
a participant in a joint venture, a grantor of a revocable 
trust, or a participant in a similar entity, as determined 
by the Secretary) shall be considered to be actively engaged 
in farming with respect to a farming operation if — 

"(i) the person makes a significant contribution 
(based on the total value of the farming operation) 
to the farming operation of — 

"(I) capital, equipment, or land; and 
"(II) personal labor or active personal manage- 
ment; 

"(ii) the person's share of the profits or losses 
from the farming operation is commensurate with the 
contributions of the person to the farming operation; 
and 

"(hi) the contributions of the person are at risk; 

"(B) a legal entity that is a corporation, joint stock 
company, association, limited partnership, charitable 
organization, or other similar entity determined by the 
Secretary (including any such legal entity participating 
in the farming operation as a partner in a general partner- 
ship, a participant in a joint venture, a grantor of a rev- 
ocable trust, or as a participant in a similar legal entity 
as determined by the Secretary) shall be considered as 
actively engaged in farming with respect to a farming 
operation if — 

"(i) the legal entity separately makes a significant 

contribution (based on the total value of the farming 

operation) of capital, equipment, or land; 

"(ii) the stockholders or members collectively make 

a significant contribution of personal labor or active 

personal management to the operation; and 

"(hi) the standards provided in clauses (ii) and 

(hi) of subparagraph (A), as applied to the legal entity, 

are met by the legal entity; 

"(C) if a legal entity that is a general partnership, 
joint venture, or similar entity, as determined by the Sec- 
retary, separately makes a significant contribution (based 
on the total value of the farming operation involved) of 
capital, equipment, or land, and the standards provided 
in clauses (ii) and (hi) of subparagraph (A), as applied 
to the legal entity, are met by the legal entity, the partners 
or members making a significant contribution of personal 
labor or active personal management shall be considered 
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to be actively engaged in farming with respect to the 
farming operation involved; and 

"(D) in making determinations under this subsection 
regarding equipment and personal labor, the Secretary 
shall take into consideration the equipment and personal 
labor normally and customarily provided by farm operators 
in the area involved to produce program crops. 
"(c) Special Classes Actively Engaged. — 

"(1) Landowner. — A person or legal entity that is a land- 
owner contributing the owned land to a farming operation 
shall be considered to be actively engaged in farming with 
respect to the farming operation if — 

"(A) the landowner receives rent or income for the 
use of the land based on the production on the land or 
the operating results of the operation; and 

"(B) the person or legal entity meets the standards 
provided in clauses (ii) and (iii) of subsection (b)(2)(A). 
"(2) Adult family member. — If a majority of the partici- 
pants in a farming operation are family members, an adult 
family member shall be considered to be actively engaged in 
farming with respect to the farming operation if the person — 
"(A) makes a significant contribution, based on the 
total value of the farming operation, of active personal 
management or personal labor; and 

"(B) with respect to such contribution, meets the stand- 
ards provided in clauses (ii) and (iii) of subsection (b)(2)(A). 
"(3) Sharecropper. — A sharecropper who makes a signifi- 
cant contribution of personal labor to a farming operation shall 
be considered to be actively engaged in farming with respect 
to the farming operation if the contribution meets the standards 
provided in clauses (ii) and (iii) of subsection (b)(2)(A). 

"(4) Growers of hybrid seed. — In determining whether 
a person or legal entity growing hybrid seed under contract 
shall be considered to be actively engaged in farming, the 
Secretary shall not take into consideration the existence of 
a hybrid seed contract. 

"(5) Custom farming services. — 

"(A) In general. — A person or legal entity receiving 
custom farming services shall be considered separately 
eligible for payment limitation purposes if the person or 
legal entity is actively engaged in farming based on sub- 
section (b)(2) or paragraphs (1) through (4) of this sub- 
section. 

"(B) Prohibition. — No other rules with respect to cus- 
tom farming shall apply. 

"(6) Spouse. — If 1 spouse (or estate of a deceased spouse) 
is determined to be actively engaged, the other spouse shall 
be determined to have met the requirements of subsection 
(bX2XAXi)(H). 

"(d) Classes Not Actively Engaged. — 

"(1) Cash rent landlord. — A landlord contributing land 
to a farming operation shall not be considered to be actively 
engaged in farming with respect to the farming operation if 
the landlord receives cash rent, or a crop share guaranteed 
as to the amount of the commodity to be paid in rent, for 
the use of the land. 
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"(2) Other persons and legal entities. — Any other per- 
son or legal entity that the Secretary determines does not 
meet the standards described in subsections (b)(2) and (c) shall 
not be considered to be actively engaged in farming with respect 
to a farming operation.". 

(e) Denial of Program Benefits. — Section 100 IB of the Food 
Security Act of 1985 (7 U.S.C. 1308-2) is amended to read as 
follows: 

"SEC. 1001B. DENIAL OF PROGRAM BENEFITS. 

"(a) 2-Year Denial of Program Benefits. — A person or legal 
entity shall be ineligible to receive payments specified in subsections 
(b) and (c) of section 1001 for the crop year, and the succeeding 
crop year, in which the Secretary determines that the person or 
legal entity — 

"(1) failed to comply with section 1001A(b) and adopted 
or participated in adopting a scheme or device to evade the 
application of section 1001, 1001A, or 1001C; or 

"(2) intentionally concealed the interest of the person or 
legal entity in any farm or legal entity engaged in farming. 
Fraud. "(b) Extended Ineligibility. — If the Secretary determines that 

Regulations. a person or legal entity, for the benefit of the person or legal 
entity or the benefit of any other person or legal entity, has know- 
ingly engaged in, or aided in the creation of a fraudulent document, 
failed to disclose material information relevant to the administra- 
tion of sections 1001 through 100 IF, or committed other equally 
serious actions (as identified in regulations issued by the Secretary), 
the Secretary may for a period not to exceed 5 crop years deny 
the issuance of payments to the person or legal entity. 
"(c) Pro Rata Denial. — 

"(1) In general. — Payments otherwise owed to a person 
or legal entity described in subsections (a) or (b) shall be 
denied in a pro rata manner based on the ownership interest 
of the person or legal entity in a farm. 

"(2) Cash rent tenant. — Payments otherwise payable to 
a person or legal entity shall be denied in a pro rata manner 
if the person or legal entity is a cash rent tenant on a farm 
owned or under the control of a person or legal entity with 
respect to which a determination has been made under sub- 
section (a) or (b). 

"(d) Joint and Several Liability. — Any legal entity (including 
partnerships and joint ventures) and any member of any legal 
entity determined to have knowingly participated in a scheme or 
device to evade, or that has the purpose of evading, sections 1001, 
100 1A, or 100 1C shall be jointly and severally liable for any 
amounts that are payable to the Secretary as the result of the 
scheme or device (including amounts necessary to recover those 
amounts). 

"(e) Release. — The Secretary may partially or fully release 
from liability any person or legal entity who cooperates with the 
Secretary in enforcing sections 1001, 1001A, and 1001C, and this 
section.". 

(f) Conforming Amendment to Apply Direct Attribution 
to NAP— 

(1) In general. — Section 196(i) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7333(D) is 
amended — 
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(A) by striking paragraphs (1) and (2) and inserting 
the following: 

"(1) Definitions. — In this subsection, the terms 'legal 
entity' and 'person' have the meanings given those terms in 
section 1001(a) of the Food Security Act of 1985 (7 U.S.C. 
1308(a)). 

"(2) Payment limitation. — The total amount of payments 
received, directly or indirectly, by a person or legal entity 
(excluding a joint venture or general partnership) for any crop 
year may not exceed $100,000."; 

(B) by striking paragraph (4) and inserting the fol- 
lowing: 

"(4) Adjusted gross income limitation. — A person or 
legal entity that has an average adjusted gross income in 
excess of the average adjusted gross income limitation 
applicable under section 1001D(b)(l)(A) of the Food Security 
Act of 1985 (7 U.S.C. 1308-3a(b)(l)(A)), or a successor provision, 
shall not be eligible to receive noninsured crop disaster assist- 
ance under this section."; and 

(C) in paragraph (5) — 

(i) by striking "necessary to ensure" and inserting 
"necessary — 

"(A) to ensure"; and 

(ii) by striking "this subsection." and inserting the 
following: "this subsection; and 

"(B) to ensure that payments under this section are 
attributed to a person or legal entity (excluding a joint 
venture or general partnership) in accordance with the 
terms and conditions of sections 1001 through 1001D of 
the Food Security Act of 1985 (7 U.S.C. 1308 et seq.), 
as determined by the Secretary.". 

(2) Transition. — Section 196(i) of the Federal Agriculture 7 USC 7333 note. 
Improvement and Reform Act of 1996 (7 U.S.C. 7333(D), as 
in effect on September 30, 2007, shall apply with respect to 
the 2007 and 2008 crops of any eligible crop, 
(g) Conforming Amendments. — 

(1) Section 1009(e) of the Food Security Act of 1985 (7 
U.S.C. 1308a(e)) is amended in the second sentence by striking 
"of $50,000". 

(2) Section 609(b)(1) of the Emergency Livestock Feed 
Assistance Act of 1988 (7 U.S.C. 1471g(b)(l)) is amended by 
inserting "(before the amendment made by section 1703(a) of 
the Food, Conservation, and Energy Act of 2008)" after "1985". 

(3) Section 524(b)(3) of the Federal Crop Insurance Act 
(7 U.S.C. 1524(b)(3)) is amended by inserting "(before the 
amendment made by section 1703(a) of the Food, Conservation, 
and Energy Act of 2008)" after "1308(5)))". 

(4) Section 10204(c)(1) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8204(c)(1)) is amended by 
inserting "(before the amendment made by section 1703(a) of 
the Food, Conservation, and Energy Act of 2008)" after "1308)". 

(5) Section 1271(c)(3)(A) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (16 U.S.C. 2106a(c)(3)(A)) is 
amended by inserting "(before the amendment made by section 
1703(a) of the Food, Conservation, and Energy Act of 2008)" 
after "1308)". 
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(6) Section 291(2) of the Trade Act of 1974 (19 U.S.C. 
2401(2)) is amended by inserting "(before the amendment made 
by section 1703(a) of the Food, Conservation, and Energy Act 
of 2008)" before the period at the end. 
Applicability. (h) Transition.— Section 1001, 1001A, and 1001B of the Food 

7 USC 1308 note. Security Act of 1985 (7 U.S.C. 1308, 1308-1, 1308-2), as in effect 
on September 30, 2007, shall continue to apply with respect to 
the 2007 and 2008 crops of any covered commodity or peanuts. 

SEC. 1604. ADJUSTED GROSS INCOME LIMITATION. 

(a) In General. — Section 100 ID of the Food Security Act of 
1985 (7 U.S.C. 1308-3a(e)) is amended to read as follows: 

"SEC. 1001D. ADJUSTED GROSS INCOME LIMITATION. 

"(a) Definitions. — 

"(1) In general. — In this section: 

"(A) Average adjusted gross income. — The term 
'average adjusted gross income', with respect to a person 
or legal entity, means the average of the adjusted gross 
income or comparable measure of the person or legal entity 
over the 3 taxable years preceding the most immediately 
preceding complete taxable year, as determined by the 
Secretary. 

"(B) Average adjusted gross farm income. — The 
term 'average adjusted gross farm income', with respect 
to a person or legal entity, means the average of the 
portion of adjusted gross income of the person or legal 
entity that is attributable to activities related to farming, 
ranching, or forestry for the 3 taxable years described 
in subparagraph (A), as determined by the Secretary in 
accordance with subsection (c). 

"(C) Average adjusted gross nonfarm income. — 
The term 'average adjusted gross nonfarm income', with 
respect to a person or legal entity, means the difference 
between — 

"(i) the average adjusted gross income of the person 
or legal entity; and 

"(ii) the average adjusted gross farm income of 
the person or legal entity. 
"(2) Special rules for certain persons and legal enti- 
ties. — In the case of a legal entity that is not required to 
file a Federal income tax return or a person or legal entity 
that did not have taxable income in 1 or more of the taxable 
years used to determine the average under subparagraph (A) 
or (B) of paragraph (1), the Secretary shall provide, by regula- 
tion, a method for determining the average adjusted gross 
income, the average adjusted gross farm income, and the aver- 
age adjusted gross nonfarm income of the person or legal entity 
for purposes of this section. 

"(3) Allocation of income. — On the request of any person 
filing a joint tax return, the Secretary shall provide for the 
allocation of average adjusted gross income, average adjusted 
gross farm income, and average adjusted gross nonfarm income 
among the persons filing the return if — 

"(A) the person provides a certified statement by a 
certified public accountant or attorney that specifies the 
method by which the average adjusted gross income, aver- 
age adjusted gross farm income, and average adjusted gross 
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nonfarm income would have been declared and reported 
had the persons filed 2 separate returns; and 

"(B) the Secretary determines that the method 
described in the statement is consistent with the informa- 
tion supporting the filed joint tax return. 
"(b) Limitations. — 

"(1) Commodity programs. — 

"(A) Nonfarm limitation. — Notwithstanding any 
other provision of law, a person or legal entity shall not 
be eligible to receive any benefit described in subparagraph 
(C) during a crop, fiscal, or program year, as appropriate, 
if the average adjusted gross nonfarm income of the person 
or legal entity exceeds $500,000. 

"(B) Farm limitation. — Notwithstanding any other 
provision of law, a person or legal entity shall not be 
eligible to receive a direct payment under subtitle A or 
C of title I of the Food, Conservation, and Energy Act 
of 2008 during a crop year, if the average adjusted gross 
farm income of the person or legal entity exceeds $750,000. 

"(C) Covered benefits. — Subparagraph (A) applies Applicability, 
with respect to the following: 

"(i) A direct payment or counter-cyclical payment 
under subtitle A or C of title I of the Food, Conserva- 
tion, and Energy Act of 2008 or an average crop rev- 
enue election payment under subtitle A of title I of 
that Act. 

"(ii) A marketing loan gain or loan deficiency pay- 
ment under subtitle B or C of title I of the Food, 
Conservation, and Energy Act of 2008. 

"(hi) A payment or benefit under section 196 of 
the Federal Agriculture Improvement and Reform Act 
of 1996(7 U.S.C. 7333). 

"(iv) A payment or benefit under section 1506 of 
the Food, Conservation, and Energy Act of 2008. 

"(v) A payment or benefit under title IX of the 
Trade Act of 1974 or subtitle B of the Federal Crop 
Insurance Act. 
"(2) Conservation programs.— 
"(A) Limits. — 

"(i) In general. — Notwithstanding any other 
provision of law, except as provided in clause (ii), a 
person or legal entity shall not be eligible to receive 
any benefit described in subparagraph (B) during a 
crop, fiscal, or program year, as appropriate, if the 
average adjusted gross nonfarm income of the person 
or legal entity exceeds $1,000,000, unless not less than 
66.66 percent of the average adjusted gross income 
of the person or legal entity is average adjusted gross 
farm income. 

"(ii) Exception. — The Secretary may waive the Waiver authority, 
limitation established under clause (i) on a case-by- 
case basis if the Secretary determines that environ- 
mentally sensitive land of special significance would 
be protected. 

"(B) Covered benefits. — Subparagraph (A) applies Applicability, 
with respect to the following: 
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"(i) A payment or benefit under title XII of this 

Act. 

"(ii) A payment or benefit under title II of the 

Farm Security and Rural Investment Act of 2002 

(Public Law 107-171; 116 Stat. 223) or title II of the 

Food, Conservation, and Energy Act of 2008. 

"(hi) A payment or benefit under section 524(b) 

of the Federal Crop Insurance Act (7 U.S.C. 1524(b)). 
"(c) Income Determination. — 

"(1) In general. — In determining the average adjusted 
gross farm income of a person or legal entity, the Secretary 
shall include income or benefits derived from or related to — 

"(A) the production of crops, including specialty crops 
(as defined in section 3 of the Specialty Crops Competitive- 
ness Act of 2004 (7 U.S.C. 1621 note; Public Law 108- 
465)) and unfinished raw forestry products; 

"(B) the production of livestock (including cattle, elk, 
reindeer, bison, horses, deer, sheep, goats, swine, poultry, 
fish, and other aquacultural products used for food, honey- 
bees, and other animals designated by the Secretary) and 
products produced by, or derived from, livestock; 

"(C) the production of farm-based renewable energy 
(as defined in section 9001 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8101)); 

"(D) the sale, including the sale of easements and 
development rights, of farm, ranch, or forestry land, water 
or hunting rights, or environmental benefits; 

"(E) the rental or lease of land or equipment used 
for farming, ranching, or forestry operations, including 
water or hunting rights; 

"(F) the processing (including packing), storing 
(including shedding), and transporting of farm, ranch, and 
forestry commodities, including renewable energy; 

"(G) the feeding, rearing, or finishing of livestock; 

"(H) the sale of land that has been used for agriculture; 

"(I) payments or other benefits received under any 
program authorized under title I of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 7901 et seq.) 
or title I of the Food, Conservation, and Energy Act of 
2008; 

"(J) payments or other benefits received under any 
program authorized under title XII of this Act, title II 
of the Farm Security and Rural Investment Act of 2002 
(Public Law 107-171; 116 Stat. 223), or title II of the 
Food, Conservation, and Energy Act of 2008; 

"(K) payments or other benefits received under section 
196 of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333); 

"(L) payments or other benefits received under title 
IX of the Trade Act of 1974 or subtitle B of the Federal 
Crop Insurance Act; 

"(M) risk management practices, including benefits 
received under a program authorized under the Federal 
Crop Insurance Act (7 U.S.C. 1501 et seq.) (including a 
catastrophic risk protection plan offered under section 
508(b) of that Act (7 U.S.C. 1508(b))); and 
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"(N) any other activity related to farming, ranching, 

or forestry, as determined by the Secretary. 

"(2) Income derived from farming, ranching, or for- 
estry. — In determining the average adjusted gross farm income 
of a person or legal entity, in addition to the inclusions 
described in paragraph (1), the Secretary shall include any 
income reported on the Schedule F or other schedule used 
by the person or legal entity to report income from farming, 
ranching, or forestry operations to the Internal Revenue 
Service, to the extent such income is not already included 
under paragraph (1). 

"(3) Special rule. — If not less than 66.66 percent of the 
average adjusted gross income of a person or legal entity is 
derived from farming, ranching, or forestry operations described 
in paragraphs (1) and (2), in determining the average adjusted 
gross farm income of the person or legal entity, the Secretary 
shall also include — 

"(A) the sale of equipment to conduct farm, ranch, 

or forestry operations; and 

"(B) the provision of production inputs and services 

to farmers, ranchers, foresters, and farm operations. 
"(d) Enforcement. — 

"(1) In general. — To comply with subsection (b), at least Deadline, 
once every 3 years a person or legal entity shall provide to 
the Secretary — 

"(A) a certification by a certified public accountant Certification, 
or another third party that is acceptable to the Secretary 
that the average adjusted gross income, average adjusted 
gross farm income, and average adjusted gross nonfarm 
income of the person or legal entity does not exceed the 
applicable limitation specified in that subsection; or 

"(B) information and documentation regarding the 
average adjusted gross income, average adjusted gross farm 
income, and average adjusted gross nonfarm income of 
the person or legal entity through other procedures estab- 
lished by the Secretary. 

"(2) Denial of program benefits. — If the Secretary deter- 
mines that a person or legal entity has failed to comply with 
this section, the Secretary shall deny the issuance of applicable 
payments and benefits specified in paragraphs (1)(C) and (2)(B) 
of subsection (b) to the person or legal entity, under similar 
terms and conditions as described in section 100 IB. 

"(3) Audit. — The Secretary shall establish statistically valid Procedures, 
procedures under which the Secretary shall conduct targeted 
audits of such persons or legal entities as the Secretary deter- 
mines are most likely to exceed the limitations under subsection 
(b). 

"(e) Commensurate Reduction. — In the case of a payment 
or benefit described in paragraphs (1)(C) and (2)(B) of subsection 
(b) made in a crop, program, or fiscal year, as appropriate, to 
an entity, general partnership, or joint venture, the amount of 
the payment or benefit shall be reduced by an amount that is 
commensurate with the direct and indirect ownership interest in 
the entity, general partnership, or joint venture of each person 
who has an average adjusted gross income, average adjusted gross 
farm income, or average adjusted gross nonfarm income in excess 
of the applicable limitation specified in subsection (b). 



122 STAT. 1016 



PUBLIC LAW 110-234— MAY 22, 2008 



"(f) Effective Period. — This section shall apply only during 
the 2009 through 2012 crop, program, or fiscal years, as appro- 
priate.". 

Applicability. (b) Transition. — Section 100 ID of the Food Security Act of 

7 USC i308-3a 1985 (7 U.S.C. 1308-3a), as in effect on September 30, 2007, shall 
note - apply with respect to the 2007 and 2008 crop, fiscal, or program 

year, as appropriate, for each program described in paragraphs 
(1)(C) and (2)(B) of subsection (b) of that section (as amended 
by subsection (a)). 

SEC. 1605. AVAILABILITY OF QUALITY INCENTIVE PAYMENTS FOR COV- 
ERED OILSEED PRODUCERS. 

(a) Incentive Payments Required. — Subject to subsection (b) 
and the availability of appropriations under subsection (h), the 
Secretary shall use funds made available under subsection (h) to 
provide quality incentive payments for the production of oilseeds 
with specialized traits that enhance human health, as determined 
by the Secretary. 

(b) Covered Oilseeds. — The Secretary shall make payments 
under this section only for the production of an oilseed variety 
that has, as determined by the Secretary — 

(1) been demonstrated to improve the health profile of 
the oilseed for use in human consumption by — 

(A) reducing or eliminating the need to partially hydro- 
genate the oil derived from the oilseed for use in human 
consumption; or 

(B) adopting new technology traits; and 

(2) 1 or more impediments to commercialization. 

(c) Request for Proposals. — 

(1) Issuance. — If funds are made available to carry out 
this section for a crop year, the Secretary shall issue a request 
for proposals for payments under this section. 

(2) Multiyear proposals. — A proponent may submit a 
multiyear proposal for payments under this section. 

(3) Content of proposals. — A proposal for payments 
under this section shall include a description of — 

(A) how use of the oilseed enhances human health; 

(B) the impediments to commercial use of the oilseed; 

(C) each oilseed variety described in subsection (b) 
and the value of the oilseed variety as a matter of public 
policy; 

(D) a range for the base price and premiums per bushel 
or hundredweight to be paid to producers; 

(E) a per bushel or hundredweight amount of incentive 
payments requested for each year under this section that 
does not exceed Va of the total premium offered for any 
year; 

(F) the period of time, not to exceed 4 years, during 
which incentive payments are to be provided to producers; 
and 

(G) the targeted total quantity of production and esti- 
mated acres needed to produce the targeted quantity for 
each year under this section. 

(d) Contracts for Production. — 

(1) In general. — The Secretary shall approve successful 
proposals submitted under subsection (c) on a timely basis. 
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(2) Timing of payments. — The Secretary shall make pay- 
ments to producers under this section after the Secretary 
receives documentation that the premium required under a 
contract has been paid to covered producers. 

(e) Administration. — 

(1) In general. — If funding provided for a crop year is 
not fully allocated under the initial request for proposals under 
subsection (c), the Secretary shall issue additional requests 
for proposals for subsequent crop years under this section. 

(2) Prorated payments. — If funding provided for a crop 
year is less than the amount otherwise approved by the Sec- 
retary or for which approval is sought, the Secretary shall 
prorate the payments or approvals in a manner determined 
by the Secretary so that the total payments do not exceed 
the funding level. 

(f) Proprietary Information. — The Secretary shall protect 
proprietary information provided to the Secretary for the purpose 
of administering this section. 

(g) Program Compliance and Penalties. — 

(1) Guarantee. — The proponent, if approved, shall be 
required to guarantee that the oilseed on which a payment 
is made by the Secretary under this section is used for human 
consumption as described in the proposal, as approved by the 
Secretary. 

(2) Noncompliance. — If oilseeds on which a payment is 
made by the Secretary under this section are not actually 
used for the purpose the payment is made, the proponent 
shall be required to pay to the Secretary an amount equal 
to, as determined by the Secretary — 

(A) in the case of an inadvertent failure, twice the 
amount of the payment made by the Secretary under this 
section to the producer of the oilseeds; and 

(B) in any other case, up to twice the full value of 
the oilseeds involved. 

(3) Documentation. — The Secretary may require such 
assurances and documentation as may be needed to enforce 
the guarantee. 

(4) Additional penalties. — 

(A) In general. — In addition to payments required 
under paragraph (2), the Secretary may impose penalties 
on additional persons that use oilseeds the use of which 
is restricted under this section for a purpose other than 
the intended use. 

(B) Amount. — The amount of a penalty under this 
paragraph shall — 

(i) be in an amount determined appropriated by 
the Secretary; but 

(ii) not to exceed twice the full value of the oilseeds. 

(h) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2009 through 2012. 

SEC. 1606. PERSONAL LIABILITY OF PRODUCERS FOR DEFICIENCIES. 

Section 164 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7284) is amended by striking "and 
title I of the Farm Security and Rural Investment Act of 2002" 
each place it appears and inserting "title I of the Farm Security 
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and Rural Investment Act of 2002, and title I of the Food, Conserva- 
tion, and Energy Act of 2008". 

SEC. 1607. EXTENSION OF EXISTING ADMINISTRATIVE AUTHORITY 
REGARDING LOANS. 

Section 166 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7286) is amended— 

(1) by striking "and subtitle B and C of title I of the 
Farm Security and Rural Investment Act of 2002" each place 
it appears and inserting ", title I of the Farm Security and 
Rural Investment Act of 2002, and title I of the Food, Conserva- 
tion, and Energy Act of 2008"; and 

(2) in subsection (c), by adding at the end the following: 
"(3) Termination of authority. — The authority to carry 

out paragraph (1) terminates effective ending with the 2009 
crop year.". 

7 USC 8784. SEC. 1608. ASSIGNMENT OF PAYMENTS. 

Applicability. (a) In General. — The provisions of section 8(g) of the Soil 

Conservation and Domestic Allotment Act (16 U.S.C. 590h(g)), 
relating to assignment of payments, shall apply to payments made 
under this title. 

(b) Notice. — The producer making the assignment, or the 
assignee, shall provide the Secretary with notice, in such manner 
as the Secretary may require, of any assignment made under this 
section. 

7 USC 8785. SEC. 1609. TRACKING OF BENEFITS. 

As soon as practicable after the date of enactment of this 
Act, the Secretary may track the benefits provided, directly or 
indirectly, to individuals and entities under titles I and II and 
the amendments made by those titles. 

SEC. 1610. GOVERNMENT PUBLICATION OF COTTON PRICE FORE- 
CASTS. 

Section 15 of the Agricultural Marketing Act (12 U.S.C. 1141j) 
is amended — 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e) through (g) as sub- 
sections (d) through (f), respectively. 

SEC. 1611. PREVENTION OF DECEASED INDD7IDUALS RECED7ING PAY- 
MENTS UNDER FARM COMMODITY PROGRAMS. 

(a) Regulations. — Not later than 180 days after the date of 
enactment of this Act, the Secretary shall promulgate regulations 
that— 

(1) describe the circumstances under which, in order to 
allow for the settlement of estates and for related purposes, 
payments may be issued in the name of a deceased individual; 
and 

(2) preclude the issuance of payments to, and on behalf 
of, deceased individuals that were not eligible for the payments. 

(b) Coordination. — At least twice each year, the Secretary 
shall reconcile the social security numbers of all individuals who 
receive payments under this title, whether directly or indirectly, 
with the Social Security Administration to determine if the individ- 
uals are alive. 



7 USC 8786. 
Deadline. 
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SEC. 1612. HARD WHITE WHEAT DEVELOPMENT PROGRAM. 7 USC 8787. 

(a) Definitions. — In this section: 

(1) Eligible hard white wheat seed. — The term "eligible 
hard white wheat seed" means hard white wheat seed that, 
as determined by the Secretary, is — 

(A) certified; 

(B) of a variety that is suitable for the State in which 
the seed will be planted; 

(C) rated at least superior with respect to quality; 

and 

(D) specifically approved under a seed establishment 
program established by the State Department of Agri- 
culture and the State Wheat Commission of the 1 or more 
States in which the seed will be planted. 

(2) Program. — The term "program" means the hard white 
wheat development program established under subsection 

(b) (1). 

(3) Secretary. — The term "Secretary" means the Secretary 
of Agriculture, in consultation with the State Departments 
of Agriculture and the State Wheat Commissions of the States 
in regions in which hard white wheat is produced, as deter- 
mined by the Secretary. 

(b) Establishment. — 

(1) In general. — Subject to the availability of appropria- 
tions, the Secretary shall establish a hard white wheat develop- 
ment program in accordance with paragraph (2) to promote 
the establishment of hard white wheat as a viable market 
class of wheat in the United States by encouraging production 
of at least 240,000,000 bushels of hard white wheat by 2012. 

(2) Payments. — 

(A) In general. — Subject to subparagraphs (B) and 
(C) and subsection (c), if funds are made available for 
any of the 2009 through 2012 crops of hard white wheat, 
the Secretary shall make available incentive payments to 
producers of those crops. 

(B) Acreage limitation. — The Secretary shall carry 
out subparagraph (A) subject to a regional limitation deter- 
mined by the Secretary on the number of acres for which 
payments may be received that takes into account planting 
history and potential planting, but does not exceed a total 
of 2,900,000 acres or the equivalent volume of production 
based on a yield of 50 bushels per acre. 

(C) Payment limitations. — Payments to producers on 
a farm described in subparagraph (A) shall be — 

(i) in an amount that is not less than $0.20 per 
bushel; and 

(ii) in an amount that is not less than $2.00 per 
acre for planting eligible hard white wheat seed. 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $35,000,000 for the 
period of fiscal years 2009 through 2012. 

SEC. 1613. DURUM WHEAT QUALITY PROGRAM. 7 USC 8788. 

(a) In General. — Subject to the availability of funds under 
subsection (c), the Secretary shall provide compensation to pro- 
ducers of durum wheat in an amount not to exceed 50 percent 
of the actual cost of fungicides applied to a crop of durum wheat 
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of the producers to control Fusarium head blight (wheat scab) 
on acres certified to have been planted to Durum wheat in a 
crop year. 

(b) Insufficient Funds. — If the total amount of funds appro- 
priated for a fiscal year under subsection (c) are insufficient to 
fulfill all eligible requests for compensation under this section, 
the Secretary shall prorate the compensation payments in a manner 
determined by the Secretary to be equitable. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2009 through 2012. 

7 USC 8789. SEC. 1614. STORAGE FACILITY LOANS. 

(a) In General. — As soon as practicable after the date of enact- 
ment of this Act, the Secretary shall establish a storage facility 
loan program to provide funds for producers of grains, oilseeds, 
pulse crops, hay, renewable biomass, and other storable commod- 
ities (other than sugar), as determined by the Secretary, to construct 
or upgrade storage and handling facilities for the commodities. 

(b) Eligible Producers. — A storage facility loan under this 
section shall be made available to any producer described in sub- 
section (a) that, as determined by the Secretary — 

(1) has a satisfactory credit history; 

(2) has a need for increased storage capacity; and 

(3) demonstrates an ability to repay the loan. 

(c) Term of Loans. — A storage facility loan under this section 
shall have a maximum term of 12 years. 

(d) Loan Amount. — The maximum principal amount of a stor- 
age facility loan under this section shall be $500,000. 

(e) Loan Disbursements. — The Secretary shall provide for 1 
partial disbursement of loan principal and 1 final disbursement 
of loan principal, as determined to be appropriate and subject 
to acceptable documentation, to facilitate the purchase and construc- 
tion of eligible facilities. 

(f) Loan Security. — Approval of a storage facility loan under 
this section shall — 

(1) require the borrower to provide loan security to the 
Secretary, in the form of — 

(A) a lien on the real estate parcel on which the storage 
facility is located; or 

(B) such other security as is acceptable to the Sec- 
retary; 

(2) under such rules and regulations as the Secretary may 
prescribe, not require a severance agreement from the holder 
of any prior lien on the real estate parcel on which the storage 
facility is located, if the borrower — 

(A) agrees to increase the down payment on the storage 
facility by an amount determined appropriate by the Sec- 
retary; or 

(B) provides other security acceptable to the Secretary; 

and 

(3) allow a borrower, upon the approval of the Secretary, 
to define a subparcel of real estate as security for the storage 
facility loan if the subparcel is — 

(A) of adequate size and value to adequately secure 
the loan; and 
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(B) not subject to any other liens or mortgages that 
are superior to the lien interest of the Commodity Credit 
Corporation. 

SEC. 1615. STATE, COUNTY, AND AREA COMMITTEES. 

Section 8(b)(5)(B)(ii) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)(5)(B)(ii)) is amended— 

(1) by redesignating subclauses (I) and (II) as items (aa) 
and (bb), respectively, and indenting appropriately; 

(2) in the matter preceding item (aa) (as redesignated by 
paragraph (1)), by striking "A committee established" and 
inserting the following: 

"(I) In general. — Except as provided in sub- 
clause (II), a committee established"; and 

(3) by adding at the end the following: 

"(II) Combination or consolidation of 
areas. — A committee established by combining or 
consolidating 2 or more county or area committees 
shall consist of not fewer than 3 nor more than 
11 members that — 

"(aa) are fairly representative of the agri- 
cultural producers within the area covered by 
the county, area, or local committee; and 

"(bb) are elected by the agricultural pro- 
ducers that participate or cooperate in pro- 
grams administered within the area under the 
jurisdiction of the county, area, or local com- 
mittee. 

"(Ill) Representation of socially disadvan- 
taged FARMERS AND RANCHERS. — The Secretary Procedures, 
shall develop procedures to maintain representa- 
tion of socially disadvantaged farmers and 
ranchers on combined or consolidated committees. 

"(IV) Eligibility for membership. — Notwith- 
standing any other producer eligibility require- 
ments for service on county or area committees, 
if a county or area is consolidated or combined, 
a producer shall be eligible to serve only as a 
member of the county or area committee that the 
producer elects to administer the farm records of 
the producer.". 

SEC. 1616. PROHIBITION ON CHARGING CERTAIN FEES. 

Public Law 108-470 (7 U.S.C. 7416a) is amended— 

(1) in subsection (a), by striking "may" and inserting "shall"; 

and 

(2) by adding at the end the following: 

"(c) Prohibition on Charging Certain Fees. — The Secretary 
may not charge any fees or related costs for the collection of com- 
modity assessments pursuant to this Act.". 

SEC. 1617. SIGNATURE AUTHORITY. 7 USC 8790. 

(a) In General. — In carrying out this title and title II and 
amendments made by those titles, if the Secretary approves a 
document, the Secretary shall not subsequently determine the docu- 
ment is inadequate or invalid because of the lack of authority 
of any person signing the document on behalf of the applicant 
or any other individual, entity, general partnership, or joint venture, 
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or the documents relied upon were determined inadequate or 
invalid, unless the person signing the program document knowingly 
and willfully falsified the evidence of signature authority or a 
signature. 

(b) Affirmation. — 

(1) In general. — Nothing in this section prohibits the Sec- 
retary from asking a proper party to affirm any document 
that otherwise would be considered approved under subsection 
(a). 

(2) No retroactive effect. — A denial of benefits based 
on a lack of affirmation under paragraph (1) shall not be 
retroactive with respect to third-party producers who were not 
the subject of the erroneous representation of authority, if 
the third-party producers — 

(A) relied on the prior approval by the Secretary of 
the documents in good faith; and 

(B) substantively complied with all program require- 
ments 

SEC. 1618. MODERNIZATION OF FARM SERVICE AGENCY. 

Deadline. Not later than 180 days after the date of enactment of this 

Reports. Act, the Secretary shall transmit to the Committee on Agriculture 

and the Committee on Appropriations of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Appropriations of the Senate a report pre- 
pared by a third party that describes — 

(1) the data processing and information technology chal- 
lenges experienced in local offices of the Farm Service Agency; 

(2) the impact of those challenges on service to producers, 
on efficiency of personnel, and on implementation of this Act; 

(3) the need for information technology system upgrades 
of the Farm Service Agency relative to other agencies of the 
Department of Agriculture; 

(4) the detailed plan needed to fulfill the needs of the 
Department that are identified in paragraph (3), including 
hardware, software, and infrastructure requirements; 

(5) the estimated cost and timeframe for long-term mod- 
ernization and stabilization of Farm Service Agency information 
technology systems; 

(6) the benefits associated with such modernization and 
stabilization; and 

(7) an evaluation of the existence of appropriate oversight 
within the Department to ensure that funds needed for systems 
upgrades can be appropriately managed. 

7 USC 8791 SEC. 1619. INFORMATION GATHERING. 

(a) Geospatial Systems. — The Secretary shall ensure that all 
the geospatial data of the agencies of the Department of Agriculture 
are portable and standardized. 

(b) Limitation on Disclosures. — 

(1) Definition of agricultural operation. — In this sub- 
section, the term "agricultural operation" includes the produc- 
tion and marketing of agricultural commodities and livestock. 

(2) Prohibition. — Except as provided in paragraphs (3) 
and (4), the Secretary, any officer or employee of the Depart- 
ment of Agriculture, or any contractor or cooperator of the 
Department, shall not disclose — 
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(A) information provided by an agricultural producer 
or owner of agricultural land concerning the agricultural 
operation, farming or conservation practices, or the land 
itself, in order to participate in programs of the Depart- 
ment; or 

(B) geospatial information otherwise maintained by the 
Secretary about agricultural land or operations for which 
information described in subparagraph (A) is provided. 

(3) Authorized disclosures. — 

(A) Limited release of information. — If the Sec- 
retary determines that the information described in para- 
graph (2) will not be subsequently disclosed except in 
accordance with paragraph (4), the Secretary may release 
or disclose the information to a person or Federal, State, 
local, or tribal agency working in cooperation with the 
Secretary in any Department program — 

(i) when providing technical or financial assistance 
with respect to the agricultural operation, agricultural 
land, or farming or conservation practices; or 

(ii) when responding to a disease or pest threat 
to agricultural operations, if the Secretary determines 
that a threat to agricultural operations exists and the 
disclosure of information to a person or cooperating 
government entity is necessary to assist the Secretary 
in responding to the disease or pest threat as author- 
ized by law. 

(4) Exceptions. — Nothing in this subsection affects — 

(A) the disclosure of payment information (including 
payment information and the names and addresses of 
recipients of payments) under any Department program 
that is otherwise authorized by law; 

(B) the disclosure of information described in para- 
graph (2) if the information has been transformed into 
a statistical or aggregate form without naming any — 

(i) individual owner, operator, or producer; or 

(ii) specific data gathering site; or 

(C) the disclosure of information described in para- 
graph (2) pursuant to the consent of the agricultural pro- 
ducer or owner of agricultural land. 

(5) Condition of other programs. — The participation of 
the agricultural producer or owner of agricultural land in, 
or receipt of any benefit under, any program administered 
by the Secretary may not be conditioned on the consent of 
the agricultural producer or owner of agricultural land under 
paragraph (4)(C). 

(6) Waiver of privilege or protection. — The disclosure 
of information under paragraph (2) shall not constitute a waiver 
of any applicable privilege or protection under Federal law, 
including trade secret protection. 

SEC. 1620. LEASING OF OFFICE SPACE. 

Not later than 1 year after the date of enactment of this Deadline. 
Act, the Secretary shall submit to the Committee on Agriculture Reports, 
and the Committee on Appropriations of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Appropriations of the Senate a report that 
describes — 
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(1) the costs and time associated with complying with 
leasing procedures of the General Services Administration rel- 
ative to the previous independent leasing procedures of the 
Department of Agriculture; 

(2) the additional staffing needs associated with complying 
with those procedures; and 

(3) the value added to the leasing process and the ability 
of the Department to secure best-value leases by complying 
with the General Services Administration leasing procedures. 

7 USC 8792. SEC. 1621. GEOGRAPHICALLY DISADVANTAGED FARMERS AND 

RANCHERS. 

(a) Definitions. — In this section: 

(1) Agricultural commodity. — The term "agricultural 
commodity" has the meaning given the term in section 102 
of the Agricultural Trade Act of 1978 (7 U.S.C. 5602). 

(2) Geographically disadvantaged farmer or 
rancher. — The term "geographically disadvantaged farmer or 
rancher" has the meaning given the term in section 10906(a) 
of the Farm Security and Rural Investment Act of 2002 (7 
U.S.C. 2204 note; Public Law 107-171). 

(b) Authorization. — Subject to the availability of funds under 
subsection (d), the Secretary may provide geographically disadvan- 
taged farmers or ranchers direct reimbursement payments for 
activities described in subsection (c). 

(c) Transportation. — 

(1) In general. — Subject to paragraphs (2) and (3), the 
Secretary may provide direct reimbursement payments to a 
geographically disadvantaged farmer or rancher to transport 
an agricultural commodity, or inputs used to produce an agricul- 
tural commodity, during a fiscal year. 

(2) Proof of eligibility. — To be eligible to receive assist- 
ance under paragraph (1), a geographically disadvantaged 
farmer or rancher shall demonstrate to the Secretary that 
transportation of the agricultural commodity or inputs occurred 
over a distance of more than 30 miles, as determined by the 
Secretary. 

(3) Amount. — 

(A) In general. — Subject to paragraph (2), the amount 
of direct reimbursement payments made to a geographically 
disadvantaged farmer or rancher under this section for 
a fiscal year shall equal the product obtained by multi- 
plying— 

(i) the amount of costs incurred by the geographi- 
cally disadvantaged farmer or rancher for transpor- 
tation of the agricultural commodity or inputs during 
the fiscal year; and 

(h)(1) the percentage of the allowance for that fiscal 
year under section 5941 of title 5, United States Code, 
for Federal employees stationed in Alaska and Hawaii; 
or 

(II) in the case of an insular area (as denned 
in section 1404 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103)), a comparable percentage of the allowance for 
the fiscal year, as determined by the Secretary. 
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(B) Limitation. — The total amount of direct reimburse- 
ment payments provided by the Secretary under this sec- 
tion shall not exceed $15,000,000 for a fiscal year, 
(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2009 through 2012. 

SEC. 1622. IMPLEMENTATION. 7 USC 8793. 

The Secretary shall make available to the Farm Service Agency 
to carry out this title $50,000,000. 

SEC. 1623. REPEALS. 

(a) Commission on Application of Payment Limitations. — 
Section 1605 of the Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 7993) is repealed. 

(b) Renewed Availability of Market Loss Assistance and 
Certain Emergency Assistance to Persons That Failed To 
Receive Assistance Under Earlier Authorities. — Section 1617 
of the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
8000) is repealed. 

TITLE II— CONSERVATION 

Subtitle A — Definitions and Highly 
Erodible Land and Wetland Conservation 

SEC. 2001. DEFINITIONS RELATING TO CONSERVATION TITLE OF FOOD 
SECURITY ACT OF 1985. 

(a) Beginning Farmer or Rancher. — Section 1201(a) of the 
Food Security Act of 1985 (16 U.S.C. 3801(a)) is amended— 

(1) by redesignating paragraphs (2) through (6), (7) through 
(11), (12), (13) through (15), (16), (17), and (18) as paragraphs 
(3) through (7), (9) through (13), (15), (20) through (22), (24), 
(26), and (27), respectively; and 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) Beginning farmer or rancher. — The term 'beginning 
farmer or rancher' has the meaning given the term in section 
343(a)(8) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a)(8)).". 

(b) Farm.— Section 1201(a) of the Food Security Act of 1985 
(16 U.S.C. 3801(a)) is amended by inserting after paragraph (7), 
as redesignated by subsection (a)(1), the following new paragraph: 

"(8) Farm. — The term 'farm' means a farm that — 
"(A) is under the general control of one operator; 
"(B) has one or more owners; 

"(C) consists of one or more tracts of land, whether 
or not contiguous; 

"(D) is located within a county or region, as determined 
by the Secretary; and 

"(E) may contain lands that are incidental to the 
production of perennial crops, including conserving uses, 
forestry, and livestock, as determined by the Secretary.". 

(c) Indian Tribe. — Section 1201(a) of the Food Security Act 
of 1985 (16 U.S.C. 3801(a)) is amended by inserting after paragraph 
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(13), as redesignated by subsection (a)(1), the following new para- 
graph: 

"(14) Indian tribe. — The term 'Indian tribe' has the 
meaning given the term in section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 
450b(e)).". 

(d) Integrated Pest Management; Livestock; Nonindus- 
trial Private Forest Land; Person and Legal Entity. — Section 
1201(a) of the Food Security Act of 1985 (16 U.S.C. 3801(a)) is 
amended by inserting after paragraph (15), as redesignated by 
subsection (a)(1), the following new paragraphs: 

"(16) Integrated pest management. — The term 
'integrated pest management' means a sustainable approach 
to managing pests by combining biological, cultural, physical, 
and chemical tools in a way that minimizes economic, health, 
and environmental risks. 

"(17) Livestock. — The term 'livestock' means all animals 
raised on farms, as determined by the Secretary. 

"(18) NONINDUSTRIAL PRIVATE FOREST LAND. — The term 
'nonindustrial private forest land' means rural land, as deter- 
mined by the Secretary, that — 

"(A) has existing tree cover or is suitable for growing 

trees; and 

"(B) is owned by any nonindustrial private individual, 
group, association, corporation, Indian tribe, or other pri- 
vate legal entity that has definitive decisionmaking 
authority over the land. 

"(19) Person and legal entity. — For purposes of applying 
payment limitations under subtitle D, the terms 'person' and 
'legal entity' have the meanings given those terms in section 
1001(a) of this Act (7 U.S.C. 1308(a)).". 

(e) Socially Disadvantaged Farmer or Rancher. — Section 
1201(a) of the Food Security Act of 1985 (16 U.S.C. 3801(a)) is 
amended by inserting after paragraph (22), as redesignated by 
subsection (a)(1), the following new paragraph: 

"(23) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e)(2) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(2)).". 

(f) Technical Assistance. — Section 1201(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3801(a)) is amended by inserting after 
paragraph (24), as redesignated by subsection (a)(1), the following 
new paragraph: 

"(25) Technical assistance. — The term 'technical assist- 
ance' means technical expertise, information, and tools nec- 
essary for the conservation of natural resources on land active 
in agricultural, forestry, or related uses. The term includes 
the following: 

"(A) Technical services provided directly to farmers, 
ranchers, and other eligible entities, such as conservation 
planning, technical consultation, and assistance with 
design and implementation of conservation practices. 

"(B) Technical infrastructure, including activities, proc- 
esses, tools, and agency functions needed to support 
delivery of technical services, such as technical standards, 
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resource inventories, training, data, technology, monitoring, 
and effects analyses.". 

SEC. 2002. REVIEW OF GOOD FAITH DETERMINATIONS RELATED TO 
HIGHLY ERODIBLE LAND CONSERVATION. 

Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812) 
is amended by striking subsection (f) and inserting the following 
new subsection: 

"(f) Graduated Penalties. — 

"(1) Ineligibility. — No person shall become ineligible 
under section 1211 for program loans, payments, and benefits 
as a result of the failure of the person to actively apply a 
conservation plan, if the Secretary determines that the person 
has acted in good faith and without an intent to violate this 
subtitle. 

"(2) Eligible reviewers. — A determination of the Sec- 
retary, or a designee of the Secretary, under paragraph (1) 
shall be reviewed by the applicable — 

"(A) State Executive Director, with the technical 
concurrence of the State Conservationist; or 

"(B) district director, with the technical concurrence 
of the area conservationist. 

"(3) Period for implementation. — A person who meets 
the requirements of paragraph (1) shall be allowed a reasonable 
period of time, as determined by the Secretary, but not to 
exceed 1 year, during which to implement the measures and 
practices necessary to be considered to be actively applying 
the conservation plan of the person. 
"(4) Penalties. — 

"(A) Application. — This paragraph applies if the Sec- 
retary determines that — 

"(i) a person has failed to comply with section 
1211 with respect to highly erodible cropland, and 
has acted in good faith and without an intent to violate 
section 1211; or 

"(ii) the violation — 

"(I) is technical and minor in nature; and 
"(II) has a minimal effect on the erosion control 
purposes of the conservation plan applicable to 
the land on which the violation has occurred. 
"(B) Reduction. — If this paragraph applies under 
subparagraph (A), the Secretary shall, in lieu of applying 
the ineligibility provisions of section 1211, reduce program 
benefits described in section 1211 that the producer would 
otherwise be eligible to receive in a crop year by an amount 
commensurate with the seriousness of the violation, as 
determined by the Secretary. 

"(5) Subsequent crop years. — Any person whose benefits 
are reduced for any crop year under this subsection shall con- 
tinue to be eligible for all of the benefits described in section 
1211 for any subsequent crop year if, prior to the beginning 
of the subsequent crop year, the Secretary determines that 
the person is actively applying a conservation plan according 
to the schedule specified in the plan.". 
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SEC. 2003. REVIEW OF GOOD FAITH DETERMINATIONS RELATED TO 
WETLAND CONSERVATION. 

Section 1222(h) of the Food Security Act of 1985 (16 U.S.C. 
3822(h)) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) Eligible reviewers. — A determination of the Sec- 
retary, or a designee of the Secretary, under paragraph (1) 
shall be reviewed by the applicable — 

"(A) State Executive Director, with the technical 
concurrence of the State Conservationist; or 

"(B) district director, with the technical concurrence 
of the area conservationist."; and 

(3) in paragraph (3) (as redesignated by paragraph (1)), 
by inserting "be" before "actively". 

Subtitle B — Conservation Reserve Program 

SEC. 2101. EXTENSION OF CONSERVATION RESERVE PROGRAM. 

Section 1231(a) of the Food Security Act of 1985 (16 U.S.C. 
3831(a)) is amended — 

(1) by striking "2007 calendar year" and inserting "2012 
fiscal year"; and 

(2) by inserting before the period the following: "and to 
address issues raised by State, regional, and national conserva- 
tion initiatives"; and 

SEC. 2102. LAND ELIGIBLE FOR ENROLLMENT IN CONSERVATION 
RESERVE. 

Section 1231(b) of the Food Security Act of 1985 (16 U.S.C. 
3831(b)) is amended— 

(1) in paragraph (1)(B) — 

(A) by striking "Farm Security and Rural Investment 
Act of 2002" and inserting "Food, Conservation, and Energy 
Act of 2008"; and 

(B) by striking the period at the end and inserting 
a semicolon; and 

(2) in paragraph (4) — 

(A) in subparagraph (C), by striking "; or" and inserting 
a semicolon; 

(B) in subparagraph (D), by striking "and" at the end 
and inserting "or"; and 

(C) in subparagraph (E), by inserting "or" after the 
semicolon at the end. 

SEC. 2103. MAXIMUM ENROLLMENT OF ACREAGE IN CONSERVATION 
RESERVE. 

Section 1231(d) of the Food Security Act of 1985 (16 U.S.C. 
3831(d)) is amended— 

(1) by striking "2007 calendar years" and inserting "2009 
fiscal years"; 

(2) by striking "( 16 U.S.C." and inserting "(16 U.S.C"; 

and 

(3) by adding at the end the following new sentence: 
"During fiscal years 2010, 2011, and 2012, the Secretary may 
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maintain up to 32,000,000 acres in the conservation reserve 
at any 1 time.". 

SEC. 2104. DESIGNATION OF CONSERVATION PRIORITY AREAS. 

Section 1231(f) of the Food Security Act of 1985 (16 U.S.C. 
3831(f)) is amended by striking "the Chesapeake Bay Region 
(Pennsylvania, Maryland, and Virginia)" and inserting "the Chesa- 
peake Bay Region". 

SEC. 2105. TREATMENT OF MULTI-YEAR GRASSES AND LEGUMES. 

Subsection (g) of section 1231 of the Food Security Act of 
1985 (16 U.S.C. 3831) is amended to read as follows: 
"(g) Multi-Year Grasses and Legumes. — 

"(1) In general. — For purposes of this subchapter, alfalfa 
and other multi-year grasses and legumes in a rotation practice, 
approved by the Secretary, shall be considered agricultural 
commodities. 

"(2) Cropping history. — Alfalfa, when grown as part of 
a rotation practice, as determined by the Secretary, is an agri- 
cultural commodity subject to the cropping history criteria 
under subsection (b)(1)(B) for the purpose of determining 
whether highly erodible cropland has been planted or consid- 
ered planted for 4 of the 6 years referred to in such subsection.". 

SEC. 2106. REVISED PILOT PROGRAM FOR ENROLLMENT OF WETLAND 
AND BUFFER ACREAGE IN CONSERVATION RESERVE. 

(a) Revised Program. — 

(1) In general. — Title XII of the Food Security Act of 
1985 is amended by inserting after section 1231 (16 U.S.C. 
3831) the following new section: 

"SEC. 1231B. PILOT PROGRAM FOR ENROLLMENT OF WETLAND AND 16 USC 3831b. 
BUFFER ACREAGE IN CONSERVATION RESERVE. 

"(a) Program Required. — 

"(1) In GENERAL. — During the 2008 through 2012 fiscal 
years, the Secretary shall carry out a program in each State 
under which the Secretary shall enroll eligible acreage 
described in subsection (b). 

"(2) Participation among states. — The Secretary shall 
ensure, to the maximum extent practicable, that owners and 
operators in each State have an equitable opportunity to partici- 
pate in the program established under this section. 
"(b) Eligible Acreage. — 

"(1) Wetland and related land. — Subject to subsections 
(c) and (d), an owner or operator may enroll in the conservation 
reserve, pursuant to the program established under this section, 
land — 

"(A) that is wetland (including a converted wetland 
described in section 1222(b)(1)(A)) that had a cropping his- 
tory during at least 3 of the immediately preceding 10 
crop years; 

"(B) on which a constructed wetland is to be developed 
that will receive flow from a row crop agriculture drainage 
system and is designed to provide nitrogen removal in 
addition to other wetland functions; 

"(C) that was devoted to commercial pond-raised aqua- 
culture in any year during the period of calendar years 
2002 through 2007; or 
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"(D) that, after January 1, 1990, and before December 
31, 2002, was— 

"(i) cropped during at least 3 of 10 crop years; 

and 

"(ii) subject to the natural overflow of a prairie 
wetland. 

"(2) Buffer acreage. — Subject to subsections (c) and (d), 
an owner or operator may enroll in the conservation reserve, 
pursuant to the program established under this section, buffer 
acreage that — 

"(A) with respect to land described in subparagraph 
(A), (B), or (C) of paragraph (1) — 

"(i) is contiguous to such land 
"(ii) is used to protect such land; and 
"(hi) is of such width as the Secretary determines 
is necessary to protect such land, taking into consider- 
ation and accommodating the farming practices 
(including the straightening of boundaries to accommo- 
date machinery) used with respect to the cropland 
that surrounds such land; and 

"(B) with respect to land described in subparagraph 
(D) of paragraph (1), enhances a wildlife benefit to the 
extent practicable in terms of upland to wetland ratios, 
as determined by the Secretary. 
"(c) Program Limitations. — 

"(1) Acreage limitation. — The Secretary may enroll in 
the conservation reserve, pursuant to the program established 
under this section, not more than — 

"(A) 100,000 acres in any State; and 
"(B) a total of 1,000,000 acres. 
"(2) Relationship to maximum enrollment. — Subject to 
paragraph (3), any acreage enrolled in the conservation reserve 
under this section shall be considered acres maintained in 
the conservation reserve. 

"(3) Relationship to other enrolled acreage. — Acreage 
enrolled in the conservation reserve under this section shall 
not affect for any fiscal year the quantity of — 

"(A) acreage enrolled to establish conservation buffers 
as part of the program announced on March 24, 1998 
(63 Fed. Reg. 14109); or 

"(B) acreage enrolled into the conservation reserve 
enhancement program announced on May 27, 1998 (63 
Fed. Reg. 28965). 

"(4) Review; potential increase in enrollment acre- 
age. — The Secretary shall conduct a review of the program 
established under this section with respect to each State that 
has enrolled land in the conservation reserve pursuant to the 
program. As a result of the review, the Secretary may increase 
the number of acres that may be enrolled in a State under 
the program to not more than 200,000 acres, notwithstanding 
paragraph (1)(A). 

"(d) Owner or Operator Enrollment Limitations. — 
"(1) Wetland and related land. — 

"(A) Wetlands and constructed wetlands. — The 
maximum size of any land described in subparagraph (A) 
or (B) of subsection (b)(1) that an owner or operator may 
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enroll in the conservation reserve, pursuant to the program 

established under this section, shall be 40 contiguous acres. 
"(B) Flooded farmland. — The maximum size of any 

land described in subparagraph (D) of subsection (b)(1) 

that an owner or operator may enroll in the conservation 

reserve, pursuant to the program established under this 

section, shall be 20 contiguous acres. 

"(C) Coverage. — All acres described in subparagraph 

(A) or (B), including acres that are ineligible for payment, 

shall be covered by the conservation contract. 

"(2) Buffer acreage. — The maximum size of any buffer 
acreage described in subsection (b)(2) that an owner or operator 
may enroll in the conservation reserve under this section shall 
be determined by the Secretary in consultation with the State 
Technical Committee. 

"(3) Tracts. — Except for land described in subsection 
(b)(1)(C) and buffer acreage related to such land, the maximum 
size of any eligible acreage described in subsection (b)(1) in 
a tract of an owner or operator enrolled in the conservation 
reserve under this section shall be 40 acres. 
"(e) Duties of Owners and Operators. — During the term 
of a contract entered into under the program established under 
this section, an owner or operator shall agree — 

"(1) to restore the hydrology of the wetland within the 
eligible acreage to the maximum extent practicable, as deter- 
mined by the Secretary; 

"(2) to establish vegetative cover (which may include 
emerging vegetation in water and bottomland hardwoods, 
cypress, and other appropriate tree species) on the eligible 
acreage, as determined by the Secretary; 

"(3) to a general prohibition of commercial use of the 
enrolled land; and 

"(4) to carry out other duties described in section 1232. 
"(f) Duties of the Secretary. — 

"(1) In general. — Except as provided in paragraphs (2) 
and (3), in return for a contract entered into under this section, 
the Secretary shall — 

"(A) make payments to the owner or operator based 

on rental rates for cropland; and 

"(B) provide assistance to the owner or operator in 

accordance with sections 1233 and 1234. 

"(2) Contract offers and payments. — The Secretary shall 
use the method of determination described in section 
1234(c)(2)(B) to determine the acceptability of contract offers 
and the amount of rental payments under this section. 

"(3) Incentives. — The amounts payable to owners and 
operators in the form of rental payments under contracts 
entered into under this section shall reflect incentives that 
are provided to owners and operators to enroll filterstrips in 
the conservation reserve under section 1234.". 

(2) Repeal of superceded program. — Section 1231 of the 
Food Security Act of 1985 (16 U.S.C. 3831) is amended— 

(A) by striking subsection (h); and 

(B) by redesignating subsections (i) and (j) as sub- 
sections (h) and (i), respectively. 
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(b) Conforming Changes to Emergency Forestry Con- 
servation Reserve Program. — Subsection (k) of section 1231 of 
the Food Security Act of 1985 (16 U.S.C. 3831) is amended— 

(1) by striking "(k) Emergency Forestry Conservation 
Reserve Program. — " and inserting the following: 

16 USC 3831a. "SEC. 1231A. EMERGENCY FORESTRY CONSERVATION RESERVE PRO- 
GRAM."; 

(2) by striking "subsection" each place it appears (other 
than paragraph (3)(C)(ii)) and inserting "section"; 

(3) by redesignating paragraphs (1), (2), and (3) as sub- 
sections (a), (b), and (c), respectively; 

(4) in subsection (a), as so redesignated, by redesignating 
subparagraphs (A) and (B) as paragraphs (1) and (2), respec- 
tively; and 

(5) in subsection (c), as so redesignated — 

(A) by redesignating subparagraphs (A) through (I) 
as paragraphs (1) through (9), respectively; 

(B) in paragraph (1), as so redesignated, by striking 
"subparagraph (B)" and "subparagraph (G)" and inserting 
"paragraph (2)" and "paragraph (7)", respectively; 

(C) in paragraph (3), as so redesignated — 

(i) by redesignating clauses (i) and (ii) as subpara- 
graphs (A) and (B), respectively; and 

(ii) by striking "subsection (d)" and inserting "sec- 
tion 1231(d)"; 

(D) in paragraph (4), as so redesignated, by redesig- 
nating clauses (i) and (ii) as subparagraphs (A) and (B), 
respectively; 

(E) in paragraph (5), as so redesignated — 

(i) by redesignating clauses (i) through (v) as sub- 
paragraphs (A) through (E), respectively, and sub- 
clauses (I) and (II) as clauses (i) and (ii), respectively; 

(ii) in subparagraph (B), as so redesignated, by 
striking "clause (i)(I)" and inserting "subparagraph 
(A)(i)"; and 

(hi) in subparagraph (C), as so redesignated, by 
striking "clause (i)(II)" and inserting "subparagraph 
(A)(ii)";and 

(F) in paragraph (9), as so redesignated, by redesig- 
nating clauses (i) through (iii) as subparagraphs (A) 
through (C), respectively, and subclauses (I) through (III) 
as clauses (i) through (iii), respectively. 

SEC. 2107. ADDITIONAL DUTY OF PARTICIPANTS UNDER CONSERVA- 
TION RESERVE CONTRACTS. 

Section 1232(a) of the Food Security Act of 1985 (16 U.S.C. 
3832(a)) is amended— 

(1) by redesignating paragraphs (5) through (10) as para- 
graphs (6) through (11), respectively; and 

(2) by inserting after paragraph (4) the following new para- 
graph: 

"(5) to undertake management on the land as needed 
throughout the term of the contract to implement the conserva- 
tion plan;". 
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SEC. 2108. MANAGED HAYING, GRAZING, OR OTHER COMMERCIAL USE 
OF FORAGE ON ENROLLED LAND AND INSTALLATION OF 
WIND TURBINES. 

(a) General Prohibition; Exceptions. — Section 1232(a) of the 
Food Security Act of 1985 (16 U.S.C. 3832(a)) is amended by striking 
paragraph (8), as redesignated by section 2107, and inserting the 
following new paragraph: 

"(8) not to conduct any harvesting or grazing, nor otherwise 
make commercial use of the forage, on land that is subject 
to the contract, nor adopt any similar practice specified in 
the contract by the Secretary as a practice that would tend 
to defeat the purposes of the contract, except that the Secretary 
may permit, consistent with the conservation of soil, water 
quality, and wildlife habitat (including habitat during nesting 
seasons for birds in the area) — 

"(A) managed harvesting (including the managed har- 
vesting of biomass), except that in permitting managed 
harvesting, the Secretary, in coordination with the State 
technical committee — 

"(i) shall develop appropriate vegetation manage- 
ment requirements; and 

"(ii) shall identify periods during which managed 
harvesting may be conducted; 

"(B) harvesting and grazing or other commercial use 
of the forage on the land that is subject to the contract 
in response to a drought or other emergency; 

"(C) routine grazing or prescribed grazing for the con- 
trol of invasive species, except that in permitting such 
routine grazing or prescribed grazing, the Secretary, in 
coordination with the State technical committee — 

"(i) shall develop appropriate vegetation manage- 
ment requirements and stocking rates for the land 
that are suitable for continued routine grazing; and 
"(ii) shall establish the frequency during which 
routine grazing may be conducted, taking into consider- 
ation regional differences such as — 

"(I) climate, soil type, and natural resources; 
"(II) the number of years that should be 
required between routine grazing activities; and 
"(III) how often during a year in which routine 
grazing is permitted that routine grazing should 
be allowed to occur; and 
"(D) the installation of wind turbines, except that in 
permitting the installation of wind turbines, the Secretary 
shall determine the number and location of wind turbines 
that may be installed, taking into account — 

"(i) the location, size, and other physical character- 
istics of the land; 

"(ii) the extent to which the land contains wildlife 
and wildlife habitat; and 

"(hi) the purposes of the conservation reserve pro- 
gram under this subchapter;". 

(b) Rental Payment Reduction. — Section 1232 of the Food 
Security Act of 1985 (16 U.S.C. 3832) is amended by adding at 
the end the following new subsection: 

"(d) Rental Payment Reduction for Certain Authorized 
Uses of Enrolled Land. — In the case of an authorized activity 



122 STAT. 1034 



PUBLIC LAW 110-234— MAY 22, 2008 



under subsection (a)(8) on land that is subject to a contract under 
this subchapter, the Secretary shall reduce the rental payment 
otherwise payable under the contract by an amount commensurate 
with the economic value of the authorized activity.". 

SEC. 2109. COST SHARING PAYMENTS RELATING TO TREES, 
WINDBREAKS, SHELTERBELTS, AND WILDLIFE COR- 
RIDORS. 

Section 1234(b) of the Food Security Act of 1985 (16 U.S.C. 

3834(b)) is amended by striking paragraph (3) and inserting the 

following new paragraph: 

"(3) Trees, windbreaks, shelterbelts, and wildlife cor- 
ridors. — 

"(A) Applicability. — This paragraph applies to — 

"(i) land devoted to the production of hardwood 
trees, windbreaks, shelterbelts, or wildlife corridors 
under a contract entered into under this subchapter 
after November 28, 1990; 

"(ii) land converted to such production under sec- 
tion 1235A; and 

"(hi) land on which an owner or operator agrees 
to conduct thinning authorized by section 1232(a)(9), 
if the thinning is necessary to improve the condition 
of resources on the land. 
"(B) Payments. — 

"(i) Percentage. — In making cost share payments 
to an owner or operator of land described in subpara- 
graph (A), the Secretary shall pay 50 percent of the 
reasonable and necessary costs incurred by the owner 
or operator for maintaining trees or shrubs, including 
the cost of replanting (if the trees or shrubs were 
lost due to conditions beyond the control of the owner 
or operator) or thinning. 

"(ii) Duration. — The Secretary shall make pay- 
ments as described in clause (i) for a period of not 
less than 2 years, but not more than 4 years, beginning 
on the date of — 

"(I) the planting of the trees or shrubs; or 
"(II) the thinning of existing stands to improve 

the condition of resources on the land.". 

SEC. 2110. EVALUATION AND ACCEPTANCE OF CONTRACT OFFERS, 
ANNUAL RENTAL PAYMENTS, AND PAYMENT LIMITA- 
TIONS. 

(a) Evaluation and Acceptance of Contract Offers. — Sec- 
tion 1234(c) of the Food Security Act of 1985 (16 U.S.C. 3834(c)) 
is amended by striking paragraph (3) and inserting the following 
new paragraph: 

"(3) Acceptance of contract offers. — 

"(A) Evaluation of offers. — In determining the 
acceptability of contract offers, the Secretary may take 
into consideration the extent to which enrollment of the 
land that is the subject of the contract offer would improve 
soil resources, water quality, or wildlife habitat or provide 
other environmental benefits. 

"(B) Establishment of different criteria in var- 
ious states and regions. — The Secretary may establish 
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different criteria for determining the acceptability of con- 
tract offers in various States and regions of the United 
States based on the extent to which water quality or wild- 
life habitat may be improved or erosion may be abated. 

"(C) Local preference. — In determining the accept- 
ability of contract offers for new enrollments, the Secretary 
shall accept, to the maximum extent practicable, an offer 
from an owner or operator that is a resident of the county 
in which the land is located or of a contiguous county 
if, as determined by the Secretary, the land would provide 
at least equivalent conservation benefits to land under 
competing offers.". 

(b) Annual Survey of Dryland and Irrigated Cash Rental 
Rates. — 

(1) Annual estimates required. — Section 1234(c) of the 
Food Security Act of 1985 (16 U.S.C. 3834(c)) is amended by 
adding at the end the following new paragraph: 

"(5) Rental rates. — 

"(A) Annual estimates. — The Secretary (acting 
through the National Agricultural Statistics Service) shall 
conduct an annual survey of per acre estimates of county 
average market dryland and irrigated cash rental rates 
for cropland and pastureland in all counties or equivalent 
subdivisions within each State that have 20,000 acres or 
more of cropland and pastureland. 

"(B) Public availability of estimates. — The esti- Website, 
mates derived from the annual survey conducted under 
subparagraph (A) shall be maintained on a website of the 
Department of Agriculture for use by the general public". 

(2) First survey. — The first survey required by paragraph Deadline. 
(5) of section 1234(c) of the Food Security Act of 1985 (16 16USC 3834 
U.S.C. 3834(c)), as added by subsection (a), shall be conducted note - 

not later than 1 year after the date of enactment of this Act. 

(c) Payment Limitations. — Section 1234(f) of the Food Security 
Act of 1985 (16 U.S.C. 3834(f)) is amended— 

(1) in paragraph (1), by striking "made to a person" and 
inserting "received by a person or legal entity, directly or 
indirectly,"; 

(2) by striking paragraph (2); and 

(3) in paragraph (4), by striking "any person" and inserting 
"any person or legal entity". 

SEC. 2111. CONSERVATION RESERVE PROGRAM TRANSITION INCEN- 
TIVES FOR BEGINNING FARMERS OR RANCHERS AND 
SOCIALLY DISADVANTAGED FARMERS OR RANCHERS. 

(a) Contract Modification Authority. — Section 1235(c)(1)(B) 
of the Food Security Act of 1985 (16 U.S.C. 3835(c)(1)(B)) is 
amended — 

(1) in clause (ii), by striking "or" at the end; 

(2) by redesignating clause (hi) as clause (iv); and 

(3) by inserting after clause (ii) the following new clause: 

"(hi) to facilitate a transition of land subject to 
the contract from a retired or retiring owner or oper- 
ator to a beginning farmer or rancher or socially dis- 
advantaged farmer or rancher for the purpose of 
returning some or all of the land into production using 
sustainable grazing or crop production methods; or". 
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(b) Transition Option. — Section 1235 of the Food Security 
Act of 1985 (16 U.S.C. 3835) is amended by adding at the end 
the following new subsection: 

"(f) Transition Option for Certain Farmers or Ranchers. — 
Contracts. "(1) Duties OF the secretary. — In the case of a contract 

modification approved in order to facilitate the transfer, as 
described in subsection (c)(l)(B)(iii), of land to a beginning 
farmer or rancher or socially disadvantaged farmer or rancher 
(in this subsection referred to as a 'covered farmer or rancher'), 
the Secretary shall — 
Effective date. "(A) beginning on the date that is 1 year before the 

date of termination of the contract — 

"(i) allow the covered farmer or rancher, in 
conjunction with the retired or retiring owner or oper- 
ator, to make conservation and land improvements; 
and 

"(ii) allow the covered farmer or rancher to begin 
the certification process under the Organic Foods 
Production Act of 1990 (7 U.S.C. 6501 et seq.); 
"(B) beginning on the date of termination of the con- 
tract, require the retired or retiring owner or operator 
to sell or lease (under a long-term lease or a lease with 
an option to purchase) to the covered farmer or rancher 
the land subject to the contract for production purposes; 

"(C) require the covered farmer or rancher to develop 
and implement a conservation plan; 

"(D) provide to the covered farmer or rancher an oppor- 
tunity to enroll in the conservation stewardship program 
or the environmental quality incentives program by not 
later than the date on which the farmer or rancher takes 
possession of the land through ownership or lease; and 
"(E) continue to make annual payments to the retired 
or retiring owner or operator for not more than an addi- 
tional 2 years after the date of termination of the contract, 
if the retired or retiring owner or operator is not a family 
member (as defined in section 1001A(b)(3)(B) of this Act) 
of the covered farmer or rancher. 

"(2) Reenrollment. — The Secretary shall provide a cov- 
ered farmer or rancher with the option to reenroll any 
applicable partial field conservation practice that — 

"(A) is eligible for enrollment under the continuous 
signup requirement of section 1231(h)(4)(B); and 
"(B) is part of an approved conservation plan.". 

Subtitle C — Wetlands Reserve Program 

SEC. 2201. ESTABLISHMENT AND PURPOSE OF WETLANDS RESERVE 
PROGRAM. 

Subsection (a) of section 1237 of the Food Security Act of 
1985 (16 U.S.C. 3837) is amended to read as follows: 
"(a) Establishment and Purposes. — 

"(1) Establishment. — The Secretary shall establish a wet- 
lands reserve program to assist owners of eligible lands in 
restoring and protecting wetlands. 
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"(2) Purposes. — The purposes of the wetlands reserve pro- 
gram are to restore, protect, or enhance wetlands on private 
or tribal lands that are eligible under subsections (c) and (d).". 

SEC. 2202. MAXIMUM ENROLLMENT AND ENROLLMENT METHODS. 

Section 1237(b) of the Food Security Act of 1985 (16 U.S.C. 
3837(b)) is amended— 

(1) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) Maximum enrollment. — The total number of acres 
enrolled in the wetlands reserve program shall not exceed 
3,041,200 acres."; 

(2) in paragraph (2), by striking "The Secretary" and 
inserting "Subject to paragraph (3), the Secretary"; and 

(3) by adding at the end the following new paragraph: 

"(3) Acreage owned by Indian tribes. — In the case of Contracts, 
acreage owned by an Indian tribe, the Secretary shall enroll 
acreage into the wetlands reserve program through the use 
of— 

"(A) a 30-year contract (the value of which shall be 
equivalent to the value of a 30-year easement); 
"(B) restoration cost-share agreements; or 
"(C) any combination of the options described in sub- 
paragraphs (A) and (B).". 

SEC. 2203. DURATION OF WETLANDS RESERVE PROGRAM AND LANDS 
ELIGIBLE FOR ENROLLMENT. 

(a) In General. — Section 1237(c) of the Food Security Act 
of 1985 (16 U.S.C. 3837(c)) is amended— 

(1) in the matter preceding paragraph (1) — 

(A) by striking "2007 calendar" and inserting "2012 
fiscal"; and 

(B) by inserting "private or tribal" before "land" the 
second place it appears; 

(2) by striking paragraph (2) and inserting the following 
new paragraph: 

"(2) such land is— 

"(A) farmed wetland or converted wetland, together 
with the adjacent land that is functionally dependent on 
the wetlands, except that converted wetland with respect 
to which the conversion was not commenced prior to 
December 23, 1985, shall not be eligible to be enrolled 
in the program under this section; or 

"(B) cropland or grassland that was used for agricul- 
tural production prior to flooding from the natural overflow 
of a closed basin lake or pothole, as determined by the 
Secretary, together (where practicable) with the adjacent 
land that is functionally dependent on the cropland or 
grassland; and". 

(b) Change of Ownership. — Section 1237E(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3837e(a)) is amended by striking "in 
the preceding 12 months" and inserting "during the preceding 7- 
year period". 

(c) Annual Survey and Reallocation. — Section 1237F of the 
Food Security Act of 1985 (16 U.S.C. 3837f) is amended by adding 
at the end the following new subsection: 

"(c) Prairie Pothole Region Survey and Reallocation. — 
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"(1) Survey. — The Secretary shall conduct a survey during 
fiscal year 2008 and each subsequent fiscal year for the purpose 
of determining interest and allocations for the Prairie Pothole 
Region to enroll eligible land described in section 1237(c)(2)(B). 

"(2) Annual adjustment. — The Secretary shall make an 
adjustment to the allocation for an interested State for a fiscal 
year, based on the results of the survey conducted under para- 
graph (1) for the State during the previous fiscal year.". 

SEC. 2204. TERMS OF WETLANDS RESERVE PROGRAM EASEMENTS. 

Section 1237A(b)(2)(B) of the Food Security Act of 1985 (16 
U.S.C. 3837a(b)(2)(B)) is amended— 

(1) in clause (i), by striking "or" at the end; 

(2) in clause (ii), by striking "; and" and inserting "; or"; 

and 

(3) by adding at the end the following new clause: 

"(hi) to meet habitat needs of specific wildlife spe- 
cies; and". 

SEC. 2205. COMPENSATION FOR EASEMENTS UNDER WETLANDS 
RESERVE PROGRAM. 

Subsection (f) of section 123 7A of the Food Security Act of 
1985 (16 U.S.C. 3837a) is amended to read as follows: 
"(f) Compensation. — 
Effective date. "(1) Determination. — Effective on the date of the enact- 

ment of the Food, Conservation, and Energy Act of 2008, the 
Secretary shall pay as compensation for a conservation ease- 
ment acquired under this subchapter the lowest of — 

"(A) the fair market value of the land, as determined 
by the Secretary, using the Uniform Standards of Profes- 
sional Appraisal Practices or an area-wide market analysis 
or survey; 

"(B) the amount corresponding to a geographical cap, 
as determined by the Secretary in regulations; or 

"(C) the offer made by the landowner. 
"(2) Form of payment. — Compensation for an easement 
shall be provided by the Secretary in the form of a cash pay- 
ment, in an amount determined under paragraph (1) and speci- 
fied in the easement agreement. 

"(3) Payment schedule for easements. — 

"(A) Easements valued at $500,000 or less. — For ease- 
ments valued at $500,000 or less, the Secretary may pro- 
vide easement payments in not more than 30 annual pay- 
ments. 

"(B) Easements in excess of $500,000. — For easements 
valued at more than $500,000, the Secretary may provide 
easement payments in at least 5, but not more than 30 
annual payments, except that, if the Secretary determines 
it would further the purposes of the program, the Secretary 
may make a lump sum payment for such an easement. 
"(4) Restoration agreement payment limitation. — Pay- 
ments made to a person or legal entity, directly or indirectly, 
pursuant to a restoration cost-share agreement under this sub- 
chapter may not exceed, in the aggregate, $50,000 per year. 

"(5) Enrollment procedure. — Lands may be enrolled 
under this subchapter through the submission of bids under 
a procedure established by the Secretary.". 
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SEC. 2206. WETLANDS RESERVE ENHANCEMENT PROGRAM AND 
RESERVED RIGHTS PILOT PROGRAM. 

Section 1237A of the Food Security Act of 1985 (16 U.S.C. 
3837a) is amended by adding at the end the following new sub- 
section: 

"(h) Wetlands Reserve Enhancement Program. — 

"(1) Program authorized. — The Secretary may enter into 
1 or more agreements with a State (including a political subdivi- 
sion or agency of a State), nongovernmental organization, or 
Indian tribe to carry out a special wetlands reserve enhance- 
ment program that the Secretary determines would advance 
the purposes of this subchapter. 

"(2) Reserved rights pilot program. — 

"(A) Reservation of grazing rights. — As part of the 
wetlands reserve enhancement program, the Secretary 
shall carry out a pilot program for land in which a land- 
owner may reserve grazing rights in the warranty easement 
deed restriction if the Secretary determines that the res- 
ervation and use of the grazing rights — 

"(i) is compatible with the land subject to the ease- 
ment; 

"(ii) is consistent with the long-term wetland 
protection and enhancement goals for which the ease- 
ment was established; and 

"(in) complies with a conservation plan. 
"(B) Duration. — The pilot program established under 
this paragraph shall terminate on September 30, 2012.". 

SEC. 2207. DUTIES OF SECRETARY OF AGRICULTURE UNDER WET- 
LANDS RESERVE PROGRAM. 

Section 1237C of the Food Security Act of 1985 (16 U.S.C. 
3837c) is amended — 

(1) in subsection (a)(1), by inserting "including necessary 
maintenance activities," after "values,"; and 

(2) by striking subsection (c) and inserting the following 
new subsection: 

"(c) Ranking of Offers. — 

"(1) Conservation benefits and funding consider- 
ations. — When evaluating offers from landowners, the Sec- 
retary may consider — 

"(A) the conservation benefits of obtaining an easement 
or other interest in the land; 

"(B) the cost-effectiveness of each easement or other 
interest in eligible land, so as to maximize the environ- 
mental benefits per dollar expended; and 

"(C) whether the landowner or another person is 
offering to contribute financially to the cost of the easement 
or other interest in the land to leverage Federal funds. 
"(2) Additional considerations. — In determining the 
acceptability of easement offers, the Secretary may take into 
consideration — 

"(A) the extent to which the purposes of the easement 
program would be achieved on the land; 
"(B) the productivity of the land; and 
"(C) the on-farm and off-farm environmental threats 
if the land is used for the production of agricultural 
commodities.". 
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SEC. 2208. PAYMENT LIMITATIONS UNDER WETLANDS RESERVE CON- 
TRACTS AND AGREEMENTS. 

Section 1237D(c)(l) of the Food Security Act of 1985 (16 U.S.C. 
3837d(c)(l)) is amended— 

(1) by striking "The total amount of easement payments 
made to a person" and inserting "The total amount of payments 
that a person or legal entity may receive, directly or indirectly,"; 
and 

(2) by inserting "or under 30-year contracts" before the 
period at the end. 

SEC. 2209. REPEAL OF PAYMENT LIMITATIONS EXCEPTION FOR STATE 
AGREEMENTS FOR WETLANDS RESERVE ENHANCEMENT. 

Section 1237D(c) of the Food Security Act of 1985 (16 U.S.C. 
3837d(c)) is amended by striking paragraph (4). 

SEC. 2210. REPORT ON IMPLICATIONS OF LONG-TERM NATURE OF CON- 
SERVATION EASEMENTS. 

(a) Report Required. — Not later than January 1, 2010, the 
Secretary of Agriculture shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report that 
evaluates the implications of the long-term nature of conservation 
easements granted under section 1237A of the Food Security Act 
of 1985 (16 U.S.C. 3837a) on resources of the Department of Agri- 
culture. 

(b) Inclusions. — The report required by subsection (a) shall 
include the following: 

(1) Data relating to the number and location of conservation 
easements granted under that section that the Secretary holds 
or has a significant role in monitoring or managing. 

(2) An assessment of the extent to which the oversight 
of the conservation easement agreements impacts the avail- 
ability of resources, including technical assistance. 

(3) An assessment of the uses and value of agreements 
with partner organizations. 

(4) Any other relevant information relating to costs or 
other effects that would be helpful to the Committees referred 
to in subsection (a). 

Subtitle D — Conservation Stewardship 

Program 

SEC. 2301. CONSERVATION STEWARDSHIP PROGRAM. 

(a) Establishment of Program. — Chapter 2 of subtitle D of 
title XII of the Food Security Act of 1985 is amended — 

(1) by redesignating subchapters B (farmland protection 
16 USC 3838h et program) and C (grassland reserve program) as subchapters 
seq., 3838n et seq. c and D, respectively; and 

(2) by inserting after subchapter A the following new sub- 
chapter: 

"Subchapter B — Conservation Stewardship Program 

16 USC 3838d. "SEC. 1238D. DEFINITIONS. 

"In this subchapter: 
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"(1) Conservation activities. — 

"(A) In general. — The term 'conservation activities' 
means conservation systems, practices, or management 
measures that are designed to address a resource concern. 

"(B) Inclusions. — The term 'conservation activities' 
includes — 

"(i) structural measures, vegetative measures, and 
land management measures, including agriculture 
drainage management systems, as determined by the 
Secretary; and 

"(ii) planning needed to address a resource concern. 
"(2) Conservation measurement tools. — The term 'con- 
servation measurement tools' means procedures to estimate 
the level of environmental benefit to be achieved by a producer 
in implementing conservation activities, including indices or 
other measures developed by the Secretary. 

"(3) Conservation stewardship plan. — The term 'con- 
servation stewardship plan' means a plan that — 

"(A) identifies and inventories resource concerns; 
"(B) establishes benchmark data and conservation 
objectives; 

"(C) describes conservation activities to be imple- 
mented, managed, or improved; and 

"(D) includes a schedule and evaluation plan for the 
planning, installation, and management of the new and 
existing conservation activities. 

"(4) Priority resource concern. — The term 'priority 
resource concern' means a resource concern that is identified 
at the State level, in consultation with the State Technical 
Committee, as a priority for a particular watershed or area 
of the State. 

"(5) Program. — The term 'program' means the conservation 
stewardship program established by this subchapter. 

"(6) Resource concern. — The term 'resource concern' 
means a specific natural resource impairment or problem, as 
determined by the Secretary, that — 

"(A) represents a significant concern in a State or 

region; and 

"(B) is likely to be addressed successfully through the 
implementation of conservation activities by producers on 
land eligible for enrollment in the program. 
"(7) Stewardship threshold. — The term 'stewardship 
threshold' means the level of natural resource conservation 
and environmental management required, as determined by 
the Secretary using conservation measurement tools, to improve 
and conserve the quality and condition of a resource concern. 

"SEC. 1238E. CONSERVATION STEWARDSHIP PROGRAM. 16 USC 3838e. 

"(a) Establishment and Purpose. — During each of fiscal years 
2009 through 2012, the Secretary shall carry out a conservation 
stewardship program to encourage producers to address resource 
concerns in a comprehensive manner — 

"(1) by undertaking additional conservation activities; and 
"(2) by improving, maintaining and managing existing con- 
servation activities. 
"(b) Eligible Land. — 
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"(1) In general. — Except as provided in subsection (c), 
the following land is eligible for enrollment in the program: 

"(A) Private agricultural land (including cropland, 
grassland, prairie land, improved pastureland, rangeland, 
and land used for agro-forestry). 

"(B) Agricultural land under the jurisdiction of an 
Indian tribe. 

"(C) Forested land that is an incidental part of an 
agricultural operation. 

"(D) Other private agricultural land (including cropped 
woodland, marshes, and agricultural land used for the 
production of livestock) on which resource concerns related 
to agricultural production could be addressed by enrolling 
the land in the program, as determined by the Secretary. 
"(2) Special rule for nonindustrial private forest 
LAND. — Nonindustrial private forest land is eligible for enroll- 
ment in the program, except that not more than 10 percent 
of the annual acres enrolled nationally in any fiscal year may 
be nonindustrial private forest land. 

"(3) Agricultural operation. — Eligible land shall include 
all acres of an agricultural operation of a producer, whether 
or not contiguous, that are under the effective control of the 
producer at the time the producer enters into a stewardship 
contract, and is operated by the producer with equipment, 
labor, management, and production or cultivation practices that 
are substantially separate from other agricultural operations, 
as determined by the Secretary. 
"(c) Exclusions. — 

"(1) Land enrolled in other conservation programs. — 
Subject to paragraph (2), the following land is not be eligible 
for enrollment in the program: 

"(A) Land enrolled in the conservation reserve program. 
"(B) Land enrolled in the wetlands reserve program. 
"(C) Land enrolled in the grassland reserve program. 
"(2) Conversion to cropland. — Land used for crop produc- 
tion after the date of enactment of the Food, Conservation, 
and Energy Act of 2008 that had not been planted, considered 
to be planted, or devoted to crop production for at least 4 
of the 6 years preceding that date shall not be the basis for 
any payment under the program, unless the land does not 
meet the requirement because — 

"(A) the land had previously been enrolled in the con- 
servation reserve program; 

"(B) the land has been maintained using long-term 
crop rotation practices, as determined by the Secretary; 
or 

"(C) the land is incidental land needed for efficient 
operation of the farm or ranch, as determined by the Sec- 
retary. 

16 USC 3838f. "SEC. 1238F. STEWARDSHIP CONTRACTS. 

"(a) Submission of Contract Offers. — To be eligible to 
participate in the conservation stewardship program, a producer 
shall submit to the Secretary for approval a contract offer that — 
"(1) demonstrates to the satisfaction of the Secretary that 

the producer, at the time of the contract offer, is meeting 
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the stewardship threshold for at least one resource concern; 
and 

"(2) would, at a minimum, meet or exceed the stewardship 
threshold for at least 1 priority resource concern by the end 
of the stewardship contract by — 

"(A) installing and adopting additional conservation 
activities; and 

"(B) improving, maintaining, and managing conserva- 
tion activities in place at the operation of the producer 
at the time the contract offer is accepted by the Secretary. 
"(b) Evaluation of Contract Offers. — 

"(1) Ranking of applications. — In evaluating contract 
offers made by producers to enter into contracts under the 
program, the Secretary shall rank applications based on — 

"(A) the level of conservation treatment on all 
applicable priority resource concerns at the time of applica- 
tion, based to the maximum extent practicable on conserva- 
tion measurement tools; 

"(B) the degree to which the proposed conservation 
treatment on applicable priority resource concerns effec- 
tively increases conservation performance, based to the 
maximum extent possible on conservation measurement 
tools; 

"(C) the number of applicable priority resource concerns 
proposed to be treated to meet or exceed the stewardship 
threshold by the end of the contract; 

"(D) the extent to which other resource concerns, in 
addition to priority resource concerns, will be addressed 
to meet or exceed the stewardship threshold by the end 
of the contract period; and 

"(E) the extent to which the actual and anticipated 
environmental benefits from the contract are provided at 
the least cost relative to other similarly beneficial contract 
offers. 

"(2) Prohibition. — The Secretary may not assign a higher 
priority to any application because the applicant is willing 
to accept a lower payment than the applicant would otherwise 
be eligible to receive. 

"(3) Additional criteria. — The Secretary may develop and 
use such additional criteria for evaluating applications to enroll 
in the program that the Secretary determines are necessary 
to ensure that national, State, and local conservation priorities 
are effectively addressed. 

"(c) Entering Into Contracts. — After a determination that 
a producer is eligible for the program under subsection (a), and 
a determination that the contract offer ranks sufficiently high under 
the evaluation criteria under subsection (b), the Secretary shall 
enter into a conservation stewardship contract with the producer 
to enroll the land to be covered by the contract. 
"(d) Contract Provisions. — 

"(1) Term. — A conservation stewardship contract shall be 
for a term of 5 years. 

"(2) Provisions. — The conservation stewardship contract 
of a producer shall — 

"(A) state the amount of the payment the Secretary 
agrees to make to the producer for each year of the con- 
servation stewardship contract under section 1238G(e); 
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"(B) require the producer — 

"(i) to implement during the term of the conserva- 
tion stewardship contract the conservation stewardship 
plan approved by the Secretary; 

"(ii) to maintain, and make available to the Sec- 
retary at such times as the Secretary may request, 
appropriate records showing the effective and timely 
implementation of the conservation stewardship con- 
tract; and 

"(hi) not to engage in any activity during the term 
of the conservation stewardship contract on the eligible 
land covered by the contract that would interfere with 
the purposes of the conservation stewardship contract; 
"(C) permit all economic uses of the land that — 

"(i) maintain the agricultural nature of the land; 

and 

"(ii) are consistent with the conservation purposes 
of the conservation stewardship contract; 
"(D) include a provision to ensure that a producer 
shall not be considered in violation of the contract for 
failure to comply with the contract due to circumstances 
beyond the control of the producer, including a disaster 
or related condition, as determined by the Secretary; and 
"(E) include such other provisions as the Secretary 
determines necessary to ensure the purposes of the pro- 
gram are achieved. 
"(e) Contract Renewal. — At the end of an initial conservation 
stewardship contract of a producer, the Secretary may allow the 
producer to renew the contract for one additional five-year period 
if the producer — 

"(1) demonstrates compliance with the terms of the existing 
contract; and 

"(2) agrees to adopt new conservation activities, as deter- 
mined by the Secretary. 

"(f) Modification. — The Secretary may allow a producer to 
modify a stewardship contract if the Secretary determines that 
the modification is consistent with achieving the purposes of the 
program. 

"(g) Contract Termination. — 

"(1) Voluntary termination. — A producer may terminate 
a conservation stewardship contract if the Secretary determines 
that termination would not defeat the purposes of the program. 

"(2) Involuntary termination. — The Secretary may 
terminate a contract under this subchapter if the Secretary 
determines that the producer violated the contract. 

"(3) Repayment. — If a contract is terminated, the Secretary 
may, consistent with the purposes of the program — 

"(A) allow the producer to retain payments already 
received under the contract; or 

"(B) require repayment, in whole or in part, of pay- 
ments already received and assess liquidated damages. 
"(4) Change of interest in land subject to a con- 
tract. — 

"(A) In general. — Except as provided in paragraph 
(B), a change in the interest of a producer in land covered 
by a contract under this chapter shall result in the termi- 
nation of the contract with regard to that land. 
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"(B) Transfer of duties and rights. — Subparagraph 
(A) shall not apply if — 

"(i) within a reasonable period of time (as deter- 
mined by the Secretary) after the date of the change 
in the interest in land covered by a contract under 
the program, the transferee of the land provides writ- 
ten notice to the Secretary that all duties and rights 
under the contract have been transferred to, and 
assumed by, the transferee; and 

"(ii) the transferee meets the eligibility require- 
ments of the program. 
"(h) Coordination With Organic Certification. — The Sec- 
retary shall establish a transparent means by which producers 
may initiate organic certification under the Organic Foods Produc- 
tion Act of 1990 (7 U.S.C. 6501 et. seq.) while participating in 
a contract under this subchapter. 

"(i) On-Farm Research and Demonstration or Pilot 
Testing. — The Secretary may approve a contract offer under this 
subchapter that includes — 

"(1) on-farm conservation research and demonstration 
activities; and 

"(2) pilot testing of new technologies or innovative conserva- 
tion practices. 

"SEC. 1238G. DUTIES OF THE SECRETARY. 16 USC 3838g. 

"(a) In General. — To achieve the conservation goals of a con- 
tract under the conservation stewardship program, the Secretary 
shall— 

"(1) make the program available to eligible producers on 
a continuous enrollment basis with 1 or more ranking periods, 
one of which shall occur in the first quarter of each fiscal 
year; 

"(2) identify not less than 3 nor more than 5 priority 
resource concerns in a particular watershed or other appro- 
priate region or area within a State; and 

"(3) develop reliable conservation measurement tools for 
purposes of carrying out the program. 

"(b) Allocation to States. — The Secretary shall allocate acres 
to States for enrollment, based — 

"(1) primarily on each State's proportion of eligible acres 
under section 1238E(b)(l) to the total number of eligible acres 
in all States; and 

"(2) also on consideration of — 

"(A) the extent and magnitude of the conservation 
needs associated with agricultural production in each State; 

"(B) the degree to which implementation of the pro- 
gram in the State is, or will be, effective in helping pro- 
ducers address those needs; and 

"(C) other considerations to achieve equitable 
geographic distribution of funds, as determined by the Sec- 
retary. 

"(c) Specialty Crop and Organic Producers. — The Secretary 
shall ensure that outreach and technical assistance are available, 
and program specifications are appropriate to enable specialty crop 
and organic producers to participate in the program. 
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Time period. "(d) Acreage Enrollment Limitation. — During the period 

beginning on October 1, 2008, and ending on September 30, 2017, 
the Secretary shall, to the maximum extent practicable — 

"(1) enroll in the program an additional 12,769,000 acres 
for each fiscal year; and 

"(2) manage the program to achieve a national average 
rate of $18 per acre, which shall include the costs of all financial 
assistance, technical assistance, and any other expenses associ- 
ated with enrollment or participation in the program. 
"(e) Conservation Stewardship Payments. — 

"(1) Availability of payments. — The Secretary shall pro- 
vide a payment under the program to compensate the producer 
for — 

"(A) installing and adopting additional conservation 
activities; and 

"(B) improving, maintaining, and managing conserva- 
tion activities in place at the operation of the producer 
at the time the contract offer is accepted by the Secretary. 
"(2) Payment amount. — The amount of the conservation 
stewardship payment shall be determined by the Secretary 
and based, to the maximum extent practicable, on the following 
factors: 

"(A) Costs incurred by the producer associated with 
planning, design, materials, installation, labor, manage- 
ment, maintenance, or training. 

"(B) Income forgone by the producer. 

"(C) Expected environmental benefits as determined 
by conservation measurement tools. 

"(3) Exclusions. — A payment to a producer under this 
subsection shall not be provided for — 

"(A) the design, construction, or maintenance of animal 
waste storage or treatment facilities or associated waste 
transport or transfer devices for animal feeding operations; 
or 

"(B) conservation activities for which there is no cost 
incurred or income forgone to the producer. 
"(4) Timing of payments. — 

"(A) In general. — The Secretary shall make payments 
as soon as practicable after October 1 of each fiscal year 
for activities carried out in the previous fiscal year. 

"(B) Additional activities. — The Secretary shall 
make payments to compensate producers for installation 
of additional practices at the time at which the practices 
are installed and adopted. 
"(f) Supplemental Payments for Resource-Conserving 
Crop Rotations. — 

"(1) Availability of payments. — The Secretary shall pro- 
vide additional payments to producers that, in participating 
in the program, agree to adopt resource-conserving crop rota- 
tions to achieve beneficial crop rotations as appropriate for 
the land of the producers. 

"(2) Beneficial crop rotations. — The Secretary shall 
determine whether a resource-conserving crop rotation is a 
beneficial crop rotation eligible for additional payments under 
paragraph (1), based on whether the resource-conserving crop 
rotation is designed to provide natural resource conservation 
and production benefits. 
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"(3) Eligibility. — To be eligible to receive a payment 
described in paragraph (1), a producer shall agree to adopt 
and maintain beneficial resource-conserving crop rotations for 
the term of the contract. 

"(4) Resource-conserving crop rotation. — In this sub- 
section, the term 'resource-conserving crop rotation' means a 
crop rotation that — 

"(A) includes at least 1 resource conserving crop (as 
defined by the Secretary); 
"(B) reduces erosion; 
"(C) improves soil fertility and tilth; 
"(D) interrupts pest cycles; and 

"(E) in applicable areas, reduces depletion of soil mois- 
ture or otherwise reduces the need for irrigation. 
"(g) Payment Limitations. — A person or legal entity may not 
receive, directly or indirectly, payments under this subchapter that, 
in the aggregate, exceed $200,000 for all contracts entered into 
during any 5-year period, excluding funding arrangements with 
federally recognized Indian tribes or Alaska Native corporations, 
regardless of the number of contracts entered into under the pro- 
gram by the person or entity. 

"(h) Regulations. — The Secretary shall promulgate regulations 
that- 
'll) prescribe such other rules as the Secretary determines 
to be necessary to ensure a fair and reasonable application 
of the limitations established under subsection (g); and 

"(2) otherwise enable the Secretary to carry out the pro- 
gram. 

"(i) Data. — The Secretary shall maintain detailed and seg- Contracts, 
mented data on contracts and payments under the program to 
allow for quantification of the amount of payments made for — 
"(1) the installation and adoption of additional conservation 
activities and improvements to conservation activities in place 
on the operation of a producer at the time the conservation 
stewardship offer is accepted by the Secretary; 

"(2) participation in research, demonstration, and pilot 
projects; and 

"(3) the development and periodic assessment and evalua- 
tion of conservation plans developed under this subchapter.", 
(b) Termination of Conservation Security Program 
Authority; Effect on Existing Contracts. — Section 1238A of 
the Food Security Act of 1985 (16 U.S.C. 3838a) is amended by 
adding at the end the following new subsection: 

"(g) Prohibition on Conservation Security Program Con- 
tracts; Effect on Existing Contracts. — 

"(1) Prohibition. — A conservation security contract may 
not be entered into or renewed under this subchapter after 
September 30, 2008. 

"(2) Exception. — This subchapter, and the terms and 
conditions of the conservation security program, shall continue 
to apply to — 

"(A) conservation security contracts entered into on 
or before September 30, 2008; and 

"(B) any conservation security contract entered into 
after that date, but for which the application for the con- 
tract was received during the 2008 sign-up period. 
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"(3) Effect on payments. — The Secretary shall make pay- 
ments under this subchapter with respect to conservation secu- 
rity contracts described in paragraph (2) during the remaining 
term of the contracts. 

"(4) Regulations. — A contract described in paragraph (2) 
may not be administered under the regulations issued to carry 
out the conservation stewardship program.", 
(c) Reference to Redesignated Subchapter. — Section 
1238A(b)(3)(C) of title XII of the Food Security Act of 1985 (16 
U.S.C. 3838a(b)(3)(C)) is amended by striking "subchapter C" and 
inserting "subchapter D". 

Subtitle E — Farmland Protection and 
Grassland Reserve 

SEC. 2401. FARMLAND PROTECTION PROGRAM. 

(a) Definitions. — Section 1238H of the Food Security Act of 
1985 (16 U.S.C. 3838h) is amended— 

(1) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) Eligible entity. — The term 'eligible entity' means — 
"(A) any agency of any State or local government or 
an Indian tribe (including a farmland protection board 
or land resource council established under State law); or 
"(B) any organization that — 

"(i) is organized for, and at all times since the 
formation of the organization has been operated prin- 
cipally for, 1 or more of the conservation purposes 
specified in clause (i), (ii), (hi), or (iv) of section 
170(h)(4)(A) of the Internal Revenue Code of 1986; 

"(ii) is an organization described in section 
501(c)(3) of that Code that is exempt from taxation 
under section 501(a) of that Code; and 
"(hi) is— 

"(I) described in paragraph (1) or (2) of section 
509(a) of that Code; or 

"(II) described in section 509(a)(3), and is con- 
trolled by an organization described in section 
509(a)(2), of that Code."; and 

(2) in paragraph (2) — 

(A) in subparagraph (A) — 

(i) by striking "that — " and inserting "that is sub- 
ject to a pending offer for purchase from an eligible 
entity and — "; and 

(ii) by striking clauses (i) and (ii) and inserting 
the following new clauses: 

"(i) has prime, unique, or other productive soil; 
"(ii) contains historical or archaeological resources; 

or 

"(hi) the protection of which will further a State 
or local policy consistent with the purposes of the pro- 
gram."; and 

(B) in subparagraph (B) — 

(i) in clause (iv), by striking "and" at the end; 

and 
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(ii) by striking clause (v) and inserting the fol- 
lowing new clauses: 

"(v) forest land that — 

"(I) contributes to the economic viability of 
an agricultural operation; or 

"(II) serves as a buffer to protect an agricul- 
tural operation from development; and 
"(vi) land that is incidental to land described in 
clauses (i) through (v), if such land is necessary for 
the efficient administration of a conservation easement, 
as determined by the Secretary.", 
(b) Farmland Protection. — Section 12381 of the Food Security 
Act of 1985 (16 U.S.C. 3838i) is amended to read as follows: 

"SEC. 12381. FARMLAND PROTECTION PROGRAM. 

"(a) Establishment. — The Secretary shall establish and carry 
out a farmland protection program under which the Secretary shall 
facilitate and provide funding for the purchase of conservation 
easements or other interests in eligible land. 

"(b) Purpose. — The purpose of the program is to protect the 
agricultural use and related conservation values of eligible land 
by limiting nonagricultural uses of that land. 
"(c) Cost-Share Assistance. — 

"(1) Provision of assistance. — The Secretary shall pro- 
vide cost-share assistance to eligible entities for purchasing 
a conservation easement or other interest in eligible land. 

"(2) Federal share. — The share of the cost provided by 
the Secretary for purchasing a conservation easement or other 
interest in eligible land shall not exceed 50 percent of the 
appraised fair market value of the conservation easement or 
other interest in eligible land. 
"(3) Non-federal share. — 

"(A) Share provided by eligible entity. — The eligible 
entity shall provide a share of the cost of purchasing a 
conservation easement or other interest in eligible land 
in an amount that is not less than 25 percent of the 
acquisition purchase price. 

"(B) Landowner contribution. — As part of the non- 
Federal share of the cost of purchasing a conservation 
easement or other interest in eligible land, an eligible 
entity may include a charitable donation or qualified con- 
servation contribution (as defined by section 170(h) of the 
Internal Revenue Code of 1986) from the private landowner 
from which the conservation easement or other interest 
in land will be purchased. 
"(d) Determination of Fair Market Value. — Effective on the Effective date, 
date of enactment of the Food, Conservation, and Energy Act of 
2008, the fair market value of the conservation easement or other 
interest in eligible land shall be determined on the basis of an 
appraisal using an industry approved method, selected by the 
eligible entity and approved by the Secretary. 

"(e) Bidding Down Prohibited. — If the Secretary determines 
that 2 or more applications for cost-share assistance are comparable 
in achieving the purpose of the program, the Secretary shall not 
assign a higher priority to any 1 of those applications solely on 
the basis of lesser cost to the program. 
"(f) Condition on Assistance. — 
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"(1) Conservation plan. — Any highly erodible cropland 
for which a conservation easement or other interest is pur- 
chased using cost-share assistance provided under the program 
shall be subject to a conservation plan that requires, at the 
option of the Secretary, the conversion of the cropland to less 
intensive uses. 

"(2) Contingent right of enforcement. — The Secretary 
shall require the inclusion of a contingent right of enforcement 
for the Secretary in the terms of a conservation easement 
or other interest in eligible land that is purchased using cost- 
share assistance provided under the program. 
"(g) Agreements With Eligible Entities. — 

"(1) In general. — The Secretary shall enter into agree- 
ments with eligible entities to stipulate the terms and condi- 
tions under which the eligible entity is permitted to use cost- 
share assistance provided under subsection (c). 

"(2) Length of agreements. — An agreement under this 
subsection shall be for a term that is — 

"(A) in the case of an eligible entity certified under 

the process described in subsection (h), a minimum of five 

years; and 

"(B) for all other eligible entities, at least three, but 
not more than five years. 

"(3) Substitution of qualified projects. — An agreement 
shall allow, upon mutual agreement of the parties, substitution 
of qualified projects that are identified at the time of the 
proposed substitution. 

"(4) Minimum requirements. — An eligible entity shall be 
authorized to use its own terms and conditions, as approved 
by the Secretary, for conservation easements and other pur- 
chases of interests in land, so long as such terms and condi- 
tions — 

"(A) are consistent with the purposes of the program; 

"(B) permit effective enforcement of the conservation 
purposes of such easements or other interests; and 

"(C) include a limit on the impervious surfaces to be 
allowed that is consistent with the agricultural activities 
to be conducted. 

"(5) Effect of violation. — If a violation occurs of a term 
or condition of an agreement entered into under this sub- 
section — 

"(A) the agreement shall remain in force; and 

"(B) the Secretary may require the eligible entity to 
refund all or part of any payments received by the entity 
under the program, with interest on the payments as deter- 
mined appropriate by the Secretary. 
"(h) Certification of Eligible Entities. — 

"(1) Certification process. — The Secretary shall establish 
a process under which the Secretary may — 

"(A) directly certify eligible entities that meet estab- 
lished criteria; 

"(B) enter into long-term agreements with certified 
entities, as authorized by subsection (g)(2)(A); and 

"(C) accept proposals for cost-share assistance to cer- 
tified entities for the purchase of conservation easements 
or other interests in eligible land throughout the duration 
of such agreements. 
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"(2) Certification criteria. — In order to be certified, an 
eligible entity shall demonstrate to the Secretary that the entity 
will maintain, at a minimum, for the duration of the agree- 
ment — 

"(A) a plan for administering easements that is con- 
sistent with the purpose of this subchapter; 

"(B) the capacity and resources to monitor and enforce 
conservation easements or other interests in land; and 

"(C) policies and procedures to ensure — 

"(i) the long-term integrity of conservation ease- 
ments or other interests in eligible land; 

"(ii) timely completion of acquisitions of easements 

or other interests in eligible land; and 

"(hi) timely and complete evaluation and reporting 

to the Secretary on the use of funds provided by the 

Secretary under the program. 
"(3) Review and revision. — 

"(A) Review. — The Secretary shall conduct a review 
of eligible entities certified under paragraph (1) every three 
years to ensure that such entities are meeting the criteria 
established under paragraph (2). 

"(B) Revocation. — If the Secretary finds that the cer- 
tified entity no longer meets the criteria established under 
paragraph (2), the Secretary may — 

"(i) allow the certified entity a specified period 

of time, at a minimum 180 days, in which to take 

such actions as may be necessary to meet the criteria; 

and 

"(ii) revoke the certification of the entity, if after 
the specified period of time, the certified entity does 
not meet the criteria established in paragraph (2).". 

SEC. 2402. FARM VIABILITY PROGRAM. 

Section 1238J(b) of the Food Security Act of 1985 (16 U.S.C. 
3838j(b)) is amended by striking "2007" and inserting "2012". 

SEC. 2403. GRASSLAND RESERVE PROGRAM. 

Subchapter D of chapter 2 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3838n et seq.), as redesignated 
by section 2301(a)(1), is amended to read as follows: 

"Subchapter D — Grassland Reserve Program 

"SEC. 1238N. GRASSLAND RESERVE PROGRAM. 16 USC 3838n. 

"(a) Establishment and Purpose. — The Secretary shall estab- 
lish a grassland reserve program (referred to in this subchapter 
as the 'program') for the purpose of assisting owners and operators 
in protecting grazing uses and related conservation values by 
restoring and conserving eligible land through rental contracts, 
easements, and restoration agreements. 
"(b) Enrollment of Acreage. — 

"(1) Acreage enrolled. — The Secretary shall enroll an 
additional 1,220,000 acres of eligible land in the program during 
fiscal years 2009 through 2012. 

"(2) Methods of enrollment. — The Secretary shall enroll 
eligible land in the program through the use of; 

"(A) a 10-year, 15-year, or 20-year rental contract; 
"(B) a permanent easement; or 
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"(C) in a State that imposes a maximum duration 
for easements, an easement for the maximum duration 
allowed under the law of that State. 

"(3) Limitation. — Of the total amount of funds expended 
under the program to acquire rental contracts and easements 
described in paragraph (2), the Secretary shall use, to the 
extent practicable — 

"(A) 40 percent for rental contacts; and 
"(B) 60 percent for easements. 
"(4) Enrollment of conservation reserve land. — 

"(A) Priority. — Upon expiration of a contract under 
subchapter B of chapter 1 of this subtitle, the Secretary 
shall give priority for enrollment in the program to land 
previously enrolled in the conservation reserve program 
if— 

"(i) the land is eligible land, as defined in sub- 
section (c); and 

"(ii) the Secretary determines that the land is of 
high ecological value and under significant threat of 
conversion to uses other than grazing. 
"(B) Maximum enrollment. — The number of acres of 
land enrolled under the priority described in subparagraph 
(A) in a calendar year shall not exceed 10 percent of the 
total number of acres enrolled in the program in that 
calendar year. 

"(c) Eligible Land Defined. — For purposes of the program, 
the term 'eligible land' means private or tribal land that — 

"(1) is grassland, land that contains forbs, or shrubland 
(including improved rangeland and pastureland) for which 
grazing is the predominant use; 

"(2) is located in an area that has been historically domi- 
nated by grassland, forbs, or shrubland, and the land — 

"(A) could provide habitat for animal or plant popu- 
lations of significant ecological value if the land — 
"(i) is retained in its current use; or 
"(ii) is restored to a natural condition; 
"(B) contains historical or archaeological resources; or 
"(C) would address issues raised by State, regional, 
and national conservation priorities; or 
"(3) is incidental to land described in paragraph (1) or 
(2), if the incidental land is determined by the Secretary to 
be necessary for the efficient administration of a rental contract 
or easement under the program. 

16 USC 3838o "SEC. 12380. DUTIES OF OWNERS AND OPERATORS. 

"(a) Rental Contracts. — To be eligible to enroll eligible land 
in the program under a rental contract, the owner or operator 
of the land shall agree — 

"(1) to comply with the terms of the contract and, when 
applicable, a restoration agreement; 

"(2) to suspend any existing cropland base and allotment 
history for the land under another program administered by 
the Secretary; and 

"(3) to implement a grazing management plan, as approved 
by the Secretary, which may be modified upon mutual agree- 
ment of the parties. 
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"(b) Easements. — To be eligible to enroll eligible land in the 
program through an easement, the owner of the land shall agree — 

"(1) to grant an easement to the Secretary or to an eligible 
entity described in section 1238Q; 

"(2) to create and record an appropriate deed restriction 
in accordance with applicable State law to reflect the easement; 

"(3) to provide a written statement of consent to the ease- 
ment signed by persons holding a security interest or any 
vested interest in the land; 

"(4) to provide proof of unencumbered title to the under- 
lying fee interest in the land that is the subject of the easement; 

"(5) to comply with the terms of the easement and, when 
applicable, a restoration agreement; 

"(6) to implement a grazing management plan, as approved 
by the Secretary, which may be modified upon mutual agree- 
ment of the parties; and 

"(7) to eliminate any existing cropland base and allotment 
history for the land under another program administered by 
the Secretary. 

"(c) Restoration Agreements. — 

"(1) When applicable. — To be eligible for cost-share assist- 
ance to restore eligible land subject to a rental contract or 
an easement under the program, the owner or operator of 
the land shall agree to comply with the terms of a restoration 
agreement. 

"(2) Terms and conditions. — The Secretary shall prescribe 
the terms and conditions of a restoration agreement by which 
eligible land that is subject to a rental contract or easement 
under the program shall be restored. 

"(3) Duties. — The restoration agreement shall describe the 
respective duties of the owner or operator and the Secretary, 
including the Federal share of restoration payments and tech- 
nical assistance. 

"(d) Terms and Conditions Applicable to Rental Contracts 
and Easements. — 

"(1) Permissible activities. — The terms and conditions 
of a rental contract or easement under the program shall 
permit — 

"(A) common grazing practices, including maintenance 
and necessary cultural practices, on the land in a manner 
that is consistent with maintaining the viability of grass- 
land, forb, and shrub species appropriate to that locality; 

"(B) haying, mowing, or harvesting for seed production, 
subject to appropriate restrictions during the nesting sea- 
son for birds in the local area that are in significant decline 
or are conserved in accordance with Federal or State law, 
as determined by the State Conservationist; 

"(C) fire presuppression, rehabilitation, and construc- 
tion of fire breaks; and 

"(D) grazing related activities, such as fencing and 
livestock watering. 

"(2) Prohibitions. — The terms and conditions of a rental 
contract or easement under the program shall prohibit — 

"(A) the production of crops (other than hay), fruit 
trees, vineyards, or any other agricultural commodity that 
is inconsistent with maintaining grazing land; and 
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"(B) except as permitted under a restoration plan, the 
conduct of any other activity that would be inconsistent 
with maintaining grazing land enrolled in the program. 
"(3) Additional terms and conditions. — A rental contract 
or easement under the program shall include such additional 
provisions as the Secretary determines are appropriate to carry 
out or facilitate the purposes and administration of the pro- 
gram. 

"(e) Violations. — On a violation of the terms or conditions 
of a rental contract, easement, or restoration agreement entered 
into under this section — 

"(1) the contract or easement shall remain in force; and 
"(2) the Secretary may require the owner or operator to 
refund all or part of any payments received under the program, 
with interest on the payments as determined appropriate by 
the Secretary. 

16 USC 3838p. "SEC. 1238P. DUTIES OF SECRETARY. 

"(a) Evaluation and Ranking of Applications. — 

"(1) Criteria. — The Secretary shall establish criteria to 
evaluate and rank applications for rental contracts and ease- 
ments under the program . 

"(2) Considerations. — In establishing the criteria, the Sec- 
retary shall emphasize support for — 
"(A) grazing operations; 
"(B) plant and animal biodiversity; and 
"(C) grassland, land that contains forbs, and shrubland 
under the greatest threat of conversion to uses other than 
grazing. 
"(b) Payments. — 

"(1) In general. — In return for the execution of a rental 
contract or the granting of an easement by an owner or operator 
under the program, the Secretary shall — 

"(A) make rental contract or easement payments to 
the owner or operator in accordance with paragraphs (2) 
and (3); and 

"(B) make payments to the owner or operator under 
a restoration agreement for the Federal share of the cost 
of restoration in accordance with paragraph (4). 
"(2) Rental contract payments. — 

"(A) Percentage of grazing value of land. — In 
return for the execution of a rental contract by an owner 
or operator under the program, the Secretary shall make 
annual payments during the term of the contract in an 
amount, subject to subparagraph (B), that is not more 
than 75 percent of the grazing value of the land covered 
by the contract. 

"(B) Payment limitation. — Payments made under 1 
or more rental contracts to a person or legal entity, directly 
or indirectly, may not exceed, in the aggregate, $50,000 
per year. 

"(3) Easement payments. — 

"(A) In general. — Subject to subparagraph (B), in 
return for the granting of an easement by an owner under 
the program, the Secretary shall make easement payments 
in an amount not to exceed the fair market value of the 
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land less the grazing value of the land encumbered by 
the easement. 

"(B) Method for determination of compensation. — 
In making a determination under subparagraph (A), the 
Secretary shall pay as compensation for a easement 
acquired under the program the lowest of — 

"(i) the fair market value of the land encumbered 

by the easement, as determined by the Secretary, 

using — 

"(I) the Uniform Standards of Professional 
Appraisal Practices; or 

"(II) an area-wide market analysis or survey; 
"(ii) the amount corresponding to a geographical 
cap, as determined by the Secretary in regulations; 
or 

"(hi) the offer made by the landowner. 

"(C) Schedule. — Easement payments may be provided 
in up to 10 annual payments of equal or unequal amount, 
as agreed to by the Secretary and the owner. 
"(4) Restoration agreement payments. — 

"(A) Federal share of restoration. — The Secretary 
shall make payments to an owner or operator under a 
restoration agreement of not more than 50 percent of the 
costs of carrying out measures and practices necessary 
to restore functions and values of that land. 

"(B) Payment limitation. — Payments made under 1 
or more restoration agreements to a person or legal entity, 
directly or indirectly, may not exceed, in the aggregate, 
$50,000 per year. 

"(5) Payments to others. — If an owner or operator who 
is entitled to a payment under the program dies, becomes 
incompetent, is otherwise unable to receive the payment, or 
is succeeded by another person who renders or completes the 
required performance, the Secretary shall make the payment, 
in accordance with regulations promulgated by the Secretary 
and without regard to any other provision of law, in such 
manner as the Secretary determines is fair and reasonable 
in light of all the circumstances. 

"SEC. 1238Q. DELEGATION OF DUTY. 16 USC 3838q. 

"(a) Authority to Delegate. — The Secretary may delegate 
a duty under the program — 

"(1) by transferring title of ownership to an easement to 
an eligible entity to hold and enforce; or 

"(2) by entering into a cooperative agreement with an 
eligible entity for the eligible entity to own, write, and enforce 
an easement. 

"(b) Eligible Entity Defined. — In this section, the term 
'eligible entity' means — 

"(1) an agency of State or local government or an Indian 

tribe; or 

"(2) an organization that — 

"(A) is organized for, and at all times since the forma- 
tion of the organization has been operated principally for, 
one or more of the conservation purposes specified in clause 
(i), (ii), (hi), or (iv) of section 170(h)(4)(A) of the Internal 
Revenue Code of 1986; 
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"(B) is an organization described in section 501(c)(3) 
of that Code that is exempt from taxation under section 
501(a) of that Code; and 

"(C) is described in — 

"(i) paragraph (1) or (2) of section 509(a) of that 

Code; or 

"(ii) in section 509(a)(3) of that Code, and is con- 
trolled by an organization described in section 509(a)(2) 
of that Code. 
"(c) Transfer of Title of Ownership. — 

"(1) Transfer. — The Secretary may transfer title of owner- 
ship to an easement to an eligible entity to hold and enforce, 
in lieu of the Secretary, subject to the right of the Secretary 
to conduct periodic inspections and enforce the easement, if — 
"(A) the Secretary determines that the transfer will 
promote protection of grassland, land that contains forbs, 
or shrubland; 

"(B) the owner authorizes the eligible entity to hold 
or enforce the easement; and 

"(C) the eligible entity agrees to assume the costs 
incurred in administering and enforcing the easement, 
including the costs of restoration or rehabilitation of the 
land as specified by the owner and the eligible entity. 
"(2) Application. — An eligible entity that seeks to hold 
and enforce an easement shall apply to the Secretary for 
approval. 

"(3) Approval by secretary. — The Secretary may approve 
an application described in paragraph (2) if the eligible entity — 
"(A) has the relevant experience necessary, as appro- 
priate for the application, to administer an easement on 
grassland, land that contains forbs, or shrubland; 

"(B) has a charter that describes a commitment to 
conserving ranchland, agricultural land, or grassland for 
grazing and conservation purposes; and 

"(C) has the resources necessary to effectuate the pur- 
poses of the charter. 
"(d) Cooperative Agreements. — 

"(1) Authorized; terms and conditions. — The Secretary 
shall establish the terms and conditions of a cooperative agree- 
ment under which an eligible entity shall use funds provided 
by the Secretary to own, write, and enforce an easement, in 
lieu of the Secretary. 

"(2) Minimum requirements. — At a minimum, the coopera- 
tive agreement shall — 

"(A) specify the qualification of the eligible entity to 
carry out the entity's responsibilities under the program, 
including acquisition, monitoring, enforcement, and 
implementation of management policies and procedures 
that ensure the long-term integrity of the easement protec- 
tions; 

"(B) require the eligible entity to assume the costs 
incurred in administering and enforcing the easement, 
including the costs of restoration or rehabilitation of the 
land as specified by the owner and the eligible entity; 

"(C) specify the right of the Secretary to conduct peri- 
odic inspections to verify the eligible entity's enforcement 
of the easement; 
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"(D) subject to subparagraph (E), identify a specific 
project or a range of projects to be funded under the agree- 
ment; 

"(E) allow, upon mutual agreement of the parties, 
substitution of qualified projects that are identified at the 
time of substitution; 

"(F) specify the manner in which the eligible entity 
will evaluate and report the use of funds to the Secretary; 

"(G) allow the eligible entity flexibility to develop and 
use terms and conditions for easements, if the Secretary 
finds the terms and conditions consistent with the purposes 
of the program and adequate to enable effective enforce- 
ment of the easements; 

"(H) if applicable, allow an eligible entity to include 
a charitable donation or qualified conservation contribution 
(as defined by section 170(h) of the Internal Revenue Code 
of 1986) from the landowner from which the easement 
will be purchased as part of the entity's share of the cost 
to purchase an easement; and 

"(I) provide for a schedule of payments to an eligible 
entity, as agreed to by the Secretary and the eligible entity. 
"(3) Cost sharing. — 

"(A) In general. — As part of a cooperative agreement 
with an eligible entity under this subsection, the Secretary 
may provide a share of the purchase price of an easement 
under the program. 

"(B) Minimum share by eligible entity. — The eligible 
entity shall be required to provide a share of the purchase 
price at least equivalent to that provided by the Secretary. 

"(C) Priority. — The Secretary may accord a higher 
priority to proposals from eligible entities that leverage 
a greater share of the purchase price of the easement. 
"(4) Violation. — If an eligible entity violates the terms 
or conditions of a cooperative agreement entered into under 
this subsection — 

"(A) the cooperative agreement shall remain in force; 

and 

"(B) the Secretary may require the eligible entity to 
refund all or part of any payments received by the eligible 
entity under the program, with interest on the payments 
as determined appropriate by the Secretary. 
"(e) Protection of Federal Investment. — When delegating 
a duty under this section, the Secretary shall ensure that the 
terms of an easement include a contingent right of enforcement 
for the Department.". 

Subtitle F — Environmental Quality 
Incentives Program 

SEC. 2501. PURPOSES OF ENVIRONMENTAL QUALITY INCENTIVES PRO- 
GRAM. 

(a) Revised Purposes. — Section 1240 of the Food Security Act 
of 1985 (16 U.S.C. 3839aa) is amended— 

(1) in the matter preceding paragraph (1), by inserting 
", forest management," after "agricultural production"; and 
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(2) by striking paragraphs (3) and (4) and inserting the 
following new paragraphs: 

"(3) providing flexible assistance to producers to install 
and maintain conservation practices that sustain food and fiber 
production while — 

"(A) enhancing soil, water, and related natural 
resources, including grazing land, forestland, wetland, and 
wildlife; and 

"(B) conserving energy; 
"(4) assisting producers to make beneficial, cost effective 
changes to production systems (including conservation practices 
related to organic production), grazing management, fuels 
management, forest management, nutrient management associ- 
ated with livestock, pest or irrigation management, or other 
practices on agricultural and forested land; and", 
(b) Technical Correction. — The Food Security Act of 1985 
is amended by inserting immediately before section 1240 (16 U.S.C. 
3839aa) the following: 

"CHAPTER 4— ENVIRONMENTAL QUALITY INCENTIVES 

PROGRAM". 

SEC. 2502. DEFINITIONS. 

Section 1240A of the Food Security Act of 1985 (16 U.S.C. 
3839aa-l) is amended to read as follows: 

"SEC. 1240A. DEFINITIONS. 

"In this chapter: 

"(1) Eligible land. — 

"(A) In general. — The term 'eligible land' means land 
on which agricultural commodities, livestock, or forest- 
related products are produced. 

"(B) Inclusions. — The term 'eligible land' includes the 
following: 

"(i) Cropland, 
"(ii) Grassland, 
"(hi) Rangeland. 
"(iv) Pasture land. 

"(v) Nonindustrial private forest land, 
"(vi) Other agricultural land (including cropped 
woodland, marshes, and agricultural land used for the 
production of livestock) on which resource concerns 
related to agricultural production could be addressed 
through a contract under the program, as determined 
by the Secretary. 
"(2) National organic program. — The term 'national 
organic program' means the national organic program estab- 
lished under the Organic Foods Production Act of 1990 (7 
U.S.C. 6501 et. seq.). 

"(3) Organic system plan. — The term 'organic system plan' 
means an organic plan approved under the national organic 
program. 

"(4) Payment. — The term 'payment' means financial assist- 
ance provided to a producer for performing practices under 
this chapter, including compensation for — 
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"(A) incurred costs associated with planning, design, 
materials, equipment, installation, labor, management, 
maintenance, or training; and 

"(B) income forgone by the producer. 
"(5) Practice. — The term 'practice' means 1 or more 
improvements and conservation activities that are consistent 
with the purposes of the program under this chapter, as deter- 
mined by the Secretary, including — 

"(A) improvements to eligible land of the producer, 
including — 

"(i) structural practices; 
"(ii) land management practices; 
"(hi) vegetative practices; 
"(iv) forest management; and 

"(v) other practices that the Secretary determines 
would further the purposes of the program; and 
"(B) conservation activities involving the development 

of plans appropriate for the eligible land of the producer, 

including — 

"(i) comprehensive nutrient management planning; 

and 

"(ii) other plans that the Secretary determines 
would further the purposes of the program under this 
chapter. 

"(6) Program. — The term 'program' means the environ- 
mental quality incentives program established by this chapter.". 

SEC. 2503. ESTABLISHMENT AND ADMINISTRATION OF ENVIRON- 
MENTAL QUALITY INCENTD7ES PROGRAM. 

Section 1240B of the Food Security Act of 1985 (16 U.S.C. 
3839aa-2) is amended to read as follows: 

"SEC. 1240B. ESTABLISHMENT AND ADMINISTRATION. 

"(a) Establishment. — During each of the 2002 through 2012 
fiscal years, the Secretary shall provide payments to producers 
that enter into contracts with the Secretary under the program. 
"(b) Practices and Term. — 

"(1) Practices. — A contract under the program may apply 
to the performance of one or more practices. 

"(2) Term. — A contract under the program shall have a 
term that — 

"(A) at a minimum, is equal to the period beginning 
on the date on which the contract is entered into and 
ending on the date that is one year after the date on 
which all practices under the contract have been imple- 
mented; but 

"(B) not to exceed 10 years. 
"(c) Bidding Down. — If the Secretary determines that the 
environmental values of two or more applications for payments 
are comparable, the Secretary shall not assign a higher priority 
to the application only because it would present the least cost 
to the program. 

"(d) Payments. — 

"(1) Availability of payments. — Payments are provided 
to a producer to implement one or more practices under the 
program. 
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"(2) Limitation on payment amounts. — A payment to a 
producer for performing a practice may not exceed, as deter- 
mined by the Secretary — 

"(A) 75 percent of the costs associated with planning, 
design, materials, equipment, installation, labor, manage- 
ment, maintenance, or training; 

"(B) 100 percent of income foregone by the producer; 

or 

"(C) in the case of a practice consisting of elements 
covered under subparagraphs (A) and (B) — 

"(i) 75 percent of the costs incurred for those ele- 
ments covered under subparagraph (A); and 

"(ii) 100 percent of income foregone for those ele- 
ments covered under subparagraph (B). 
"(3) Special rule involving payments for foregone 
income. — In determining the amount and rate of payments 
under paragraph (2)(B), the Secretary may accord great signifi- 
cance to a practice that, as determined by the Secretary, pro- 
motes — 

"(A) residue management; 
"(B) nutrient management; 
"(C) air quality management; 
"(D) invasive species management; 
"(E) pollinator habitat; 

"(F) animal carcass management technology; or 

"(G) pest management. 
"(4) Increased payments for certain producers. — 

"(A) In general. — Notwithstanding paragraph (2), in 
the case of a producer that is a limited resource, socially 
disadvantaged farmer or rancher or a beginning farmer 
or rancher, the Secretary shall increase the amount that 
would otherwise be provided to a producer under this sub- 
section — 

"(i) to not more than 90 percent of the costs associ- 
ated with planning, design, materials, equipment, 
installation, labor, management, maintenance, or 
training; and 

"(ii) to not less than 25 percent above the otherwise 
applicable rate. 

"(B) Advance payments. — Not more than 30 percent 
of the amount determined under subparagraph (A) may 
be provided in advance for the purpose of purchasing mate- 
rials or contracting. 

"(5) Financial assistance from other sources. — Except 
as provided in paragraph (6), any payments received by a 
producer from a State or private organization or person for 
the implementation of one or more practices on eligible land 
of the producer shall be in addition to the payments provided 
to the producer under this subsection. 

"(6) Other payments. — A producer shall not be eligible 
for payments for practices on eligible land under the program 
if the producer receives payments or other benefits for the 
same practice on the same land under another program under 
this subtitle. 

"(e) Modification or Termination of Contracts. — 
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"(1) Voluntary modification or termination. — The Sec- 
retary may modify or terminate a contract entered into with 
a producer under the program if — 

"(A) the producer agrees to the modification or termi- 
nation; and 

"(B) the Secretary determines that the modification 
or termination is in the public interest. 
"(2) Involuntary termination. — The Secretary may 
terminate a contract under the program if the Secretary deter- 
mines that the producer violated the contract. 
"(f) Allocation of Funding. — For each of fiscal years 2002 
through 2012, 60 percent of the funds made available for payments 
under the program shall be targeted at practices relating to live- 
stock production. 

"(g) Funding for Federally Recognized Native American 
Indian Tribes and Alaska Native Corporations. — The Secretary 
may enter into alternative funding arrangements with federally 
recognized Native American Indian Tribes and Alaska Native Cor- 
porations (including their affiliated membership organizations) if 
the Secretary determines that the goals and objectives of the pro- 
gram will be met by such arrangements, and that statutory limita- 
tions regarding contracts with individual producers will not be 
exceeded by any Tribal or Native Corporation member. 

"(h) Water Conservation or Irrigation Efficiency Prac- 
tice. — 

"(1) Availability of payments. — The Secretary may pro- 
vide payments under this subsection to a producer for a water 
conservation or irrigation practice. 

"(2) Priority. — In providing payments to a producer for 
a water conservation or irrigation practice, the Secretary shall 
give priority to applications in which — 

"(A) consistent with the law of the State in which 

the eligible land of the producer is located, there is a 

reduction in water use in the operation of the producer; 

or 

"(B) the producer agrees not to use any associated 
water savings to bring new land, other than incidental 
land needed for efficient operations, under irrigated produc- 
tion, unless the producer is participating in a watershed- 
wide project that will effectively conserve water, as deter- 
mined by the Secretary, 
"(i) Payments for Conservation Practices Related to 
Organic Production. — 

"(1) Payments authorized. — The Secretary shall provide 
payments under this subsection for conservation practices, on 
some or all of the operations of a producer, related — 
"(A) to organic production; and 
"(B) to the transition to organic production. 
"(2) Eligibility requirements. — As a condition for 
receiving payments under this subsection, a producer shall 
agree — 

"(A) to develop and carry out an organic system plan; 

or 

"(B) to develop and implement conservation practices 
for certified organic production that are consistent with 
an organic system plan and the purposes of this chapter. 
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"(3) Payment limitations. — Payments under this sub- 
section to a person or legal entity, directly or indirectly, may 
not exceed, in the aggregate, $20,000 per year or $80,000 during 
any 6-year period. In applying these limitations, the Secretary 
shall not take into account payments received for technical 
assistance. 

"(4) Exclusion of certain organic certification 
costs. — Payments may not be made under this subsection to 
cover the costs associated with organic certification that are 
eligible for cost-share payments under section 10606 of the 
Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
6523). 

"(5) Termination of contracts. — The Secretary may 
cancel or otherwise nullify a contract to provide payments 
under this subsection if the Secretary determines that the 
producer — 

"(A) is not pursuing organic certification; or 
"(B) is not in compliance with the Organic Foods 
Production Act of 1990 (7 U.S.C. 6501 et seq).". 

SEC. 2504. EVALUATION OF APPLICATIONS. 

Section 1240C of the Food Security Act of 1985 (16 U.S.C. 
3839aa-3) is amended to read as follows: 

"SEC. 1240C. EVALUATION OF APPLICATIONS. 

"(a) Evaluation Criteria. — The Secretary shall develop cri- 
teria for evaluating applications that will ensure that national, 
State, and local conservation priorities are effectively addressed. 

"(b) Prioritization of Applications. — In evaluating applica- 
tions under this chapter, the Secretary shall prioritize applica- 
tions — 

"(1) based on their overall level of cost-effectiveness to 
ensure that the conservation practices and approaches proposed 
are the most efficient means of achieving the anticipated 
environmental benefits of the project; 

"(2) based on how effectively and comprehensively the 
project addresses the designated resource concern or resource 
concerns; 

"(3) that best fulfill the purpose of the environmental 

quality incentives program specified in section 1240(1); and 
"(4) that improve conservation practices or systems in place 

on the operation at the time the contract offer is accepted 

or that will complete a conservation system. 

"(c) Grouping of Applications. — To the greatest extent prac- 
ticable, the Secretary shall group applications of similar crop or 
livestock operations for evaluation purposes or otherwise evaluate 
applications relative to other applications for similar farming oper- 
ations.". 

SEC. 2505. DUTIES OF PRODUCERS UNDER ENVIRONMENTAL QUALITY 
INCENTIVES PROGRAM. 

Section 1240D of the Food Security Act of 1985 (16 U.S.C. 
3839aa-4) is amended — 

(1) in the matter preceding paragraph (1), by striking "tech- 
nical assistance, cost-share payments, or incentive"; 

(2) in paragraph (2), by striking "farm or ranch" and 
inserting "farm, ranch, or forest land"; and 
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(3) in paragraph (4), by striking "cost-share payments and 
incentive". 

SEC. 2506. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM PLAN. 

(a) Plan of Operations. — Section 1240E(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3839aa-5(a)) is amended— 

(1) in the subsection heading, by striking "In General" 
and inserting "Plan of Operations"; 

(2) in matter preceding paragraph (1), by striking "cost- 
share payments or incentive"; 

(3) in paragraph (2), by striking "and" after the semicolon 
at the end; 

(4) in paragraph (3), by striking the period at the end 
and inserting "; and"; and 

(5) by adding at the end the following new paragraph: 
"(4) in the case of forest land, is consistent with the provi- 
sions of a forest management plan that is approved by the 
Secretary, which may include — 

"(A) a forest stewardship plan described in section 
5 of the Cooperative Forestry Assistance Act of 1978 (16 
U.S.C. 2103a); 

"(B) another practice plan approved by the State for- 
ester; or 

"(C) another plan determined appropriate by the Sec- 
retary.". 

(b) Avoidance of Duplication. — Subsection (b) of section 
1240E of the Food Security Act of 1985 (16 U.S.C. 3839aa-5) 
is amended to read as follows: 

"(b) Avoidance of Duplication. — The Secretary shall — 

"(1) consider a plan developed in order to acquire a permit 
under a water or air quality regulatory program as the equiva- 
lent of a plan of operations under subsection (a), if the plan 
contains elements equivalent to those elements required by 
a plan of operations; and 

"(2) to the maximum extent practicable, eliminate duplica- 
tion of planning activities under the program under this chapter 
and comparable conservation programs.". 

SEC. 2507. DUTIES OF THE SECRETARY. 

Section 1240F(1) of the Food Security Act of 1985 (16 U.S.C. 
3839aa-6(l)) is amended by striking "cost-share payments or incen- 
tive". 

SEC. 2508. LIMITATION ON ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM PAYMENTS. 

Section 1240G of the Food Security Act of 1985 (16 U.S.C. 
3839aa-7) is amended— 

(1) by striking "An individual or entity" and inserting "(a) 
limitation. — Subject to subsection (b), a person or legal 
entity"; 

(2) by striking "$450,000" and inserting "$300,000"; 

(3) by striking "the individual" both places it appears and 
inserting "the person"; and 

(4) by adding at the end the following new subsection: 
"(b) Waiver Authority. — In the case of contracts under this 

chapter for projects of special environmental significance (including 
projects involving methane digesters), as determined by the Sec- 
retary, the Secretary may — 
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"(1) waive the limitation otherwise applicable under sub- 
section (a); and 

"(2) raise the limitation to not more than $450,000 during 
any six-year period.". 

SEC. 2509. CONSERVATION INNOVATION GRANTS AND PAYMENTS. 

Section 1240H of the Food Security Act of 1985 (16 U.S.C. 
3839aa-8) is amended to read as follows: 

"SEC. 1240H. CONSERVATION INNOVATION GRANTS AND PAYMENTS. 

"(a) Competitive Grants for Innovative Conservation 
Approaches. — 

"(1) Grants. — Out of the funds made available to carry 
out this chapter, the Secretary may pay the cost of competitive 
grants that are intended to stimulate innovative approaches 
to leveraging the Federal investment in environmental enhance- 
ment and protection, in conjunction with agricultural produc- 
tion or forest resource management, through the program. 

"(2) Use. — The Secretary may provide grants under this 
subsection to governmental and non-governmental organiza- 
tions and persons, on a competitive basis, to carry out projects 
that— 

"(A) involve producers who are eligible for payments 
or technical assistance under the program; 

"(B) leverage Federal funds made available to carry 
out the program under this chapter with matching funds 
provided by State and local governments and private 
organizations to promote environmental enhancement and 
protection in conjunction with agricultural production; 

"(C) ensure efficient and effective transfer of innovative 
technologies and approaches demonstrated through projects 
that receive funding under this section, such as market 
systems for pollution reduction and practices for the storage 
of carbon in soil; and 

"(D) provide environmental and resource conservation 
benefits through increased participation by producers of 
specialty crops. 

"(b) Air Quality Concerns From Agricultural Oper- 
ations. — 

"(1) Implementation assistance. — The Secretary shall 
provide payments under this subsection to producers to imple- 
ment practices to address air quality concerns from agricultural 
operations and to meet Federal, State, and local regulatory 
requirements. The funds shall be made available on the basis 
of air quality concerns in a State and shall be used to provide 
payments to producers that are cost effective and reflect innova- 
tive technologies. 

"(2) Funding. — Of the funds made available to carry out 
this chapter, the Secretary shall carry out this subsection using 
$37,500,000 for each of fiscal years 2009 through 2012.". 

SEC. 2510. AGRICULTURAL WATER ENHANCEMENT PROGRAM. 

Section 12401 of the Food Security Act of 1985 (16 U.S.C. 
3839aa-9) is amended to read as follows: 

"SEC. 12401. AGRICULTURAL WATER ENHANCEMENT PROGRAM. 

"(a) Definitions. — In this section: 
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"(1) Agricultural water enhancement activity. — The 
term 'agricultural water enhancement activity' includes the 
following activities carried out with respect to agricultural land: 
"(A) Water quality or water conservation plan develop- 
ment, including resource condition assessment and mod- 
eling. 

"(B) Water conservation restoration or enhancement 
projects, including conversion to the production of less 
water-intensive agricultural commodities or dryland 
farming. 

"(C) Water quality or quantity restoration or enhance- 
ment projects. 

"(D) Irrigation system improvement and irrigation effi- 
ciency enhancement. 

"(E) Activities designed to mitigate the effects of 
drought. 

"(F) Related activities that the Secretary determines 
will help achieve water quality or water conservation bene- 
fits on agricultural land. 

"(2) Partner. — The term 'partner' means an entity that 
enters into a partnership agreement with the Secretary to 
carry out agricultural water enhancement activities on a 
regional basis, including — 

"(A) an agricultural or silvicultural producer associa- 
tion or other group of such producers; 

"(B) a State or unit of local government; or 
"(C) a federally recognized Indian tribe. 
"(3) Partnership agreement. — The term 'partnership 
agreement' means an agreement between the Secretary and 
a partner. 

"(4) Program. — The term 'program' means the agricultural 
water enhancement program established under subsection (b). 
"(b) Establishment of Program. — Beginning in fiscal year Effective date. 
2009, the Secretary shall carry out, in accordance with this section Procedures, 
and using such procedures as the Secretary determines to be appro- Contracts - 
priate, an agricultural water enhancement program as part of the 
environmental quality incentives program to promote ground and 
surface water conservation and improve water quality on agricul- 
tural lands — 

"(1) by entering into contracts with, and making payments 
to, producers to carry out agricultural water enhancement 
activities; or 

"(2) by entering into partnership agreements with partners, 
in accordance with subsection (c), on a regional level to benefit 
working agricultural land. 
"(c) Partnership Agreements. — 

"(1) Agreements authorized. — The Secretary may enter 
into partnership agreements to meet the objectives of the pro- 
gram described in subsection (b). 

"(2) Applications. — An application to the Secretary to 
enter into a partnership agreement under paragraph (1) shall 
include the following: 

"(A) A description of the geographical area to be cov- 
ered by the partnership agreement. 

"(B) A description of the agricultural water quality 
or water conservation issues to be addressed by the partner- 
ship agreement. 
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"(C) A description of the agricultural water enhance- 
ment objectives to be achieved through the partnership. 

"(D) A description of the partners collaborating to 
achieve the project objectives and the roles, responsibilities, 
and capabilities of each partner. 

"(E) A description of the program resources, including 
payments the Secretary is requested to make. 

"(F) Such other such elements as the Secretary con- 
siders necessary to adequately evaluate and competitively 
select applications for partnership agreements. 
Reports. "(3) Duties of partners. — A partner under a partnership 

agreement shall — 

"(A) identify producers participating in the project and 
act on their behalf in applying for the program; 

"(B) leverage funds provided by the Secretary with 
additional funds to help achieve project objectives; 

"(C) conduct monitoring and evaluation of project 
effects; and 

"(D) at the conclusion of the project, report to the 
Secretary on project results. 
"(d) Agricultural Water Enhancement Activities by Pro- 
ducers. — The Secretary shall select agricultural water enhance- 
ment activities proposed by producers according to applicable 
requirements under the environmental quality incentives program. 

"(e) Agricultural Water Enhancement Activities by Part- 
ners. — 

"(1) Competitive process. — The Secretary shall conduct 
Public a competitive process to select partners. In carrying out the 

information. process, the Secretary shall make public the criteria used in 

evaluating applications. 

"(2) Authority to give priority to certain proposals. — 
The Secretary may give a higher priority to proposals from 
partners that — 

"(A) include high percentages of agricultural land and 
producers in a region or other appropriate area; 

"(B) result in high levels of applied agricultural water 
quality and water conservation activities; 

"(C) significantly enhance agricultural activity; 
"(D) allow for monitoring and evaluation; and 
"(E) assist producers in meeting a regulatory require- 
ment that reduces the economic scope of the producer's 
operation. 

"(3) Priority to proposals from states with water 
quantity concerns. — The Secretary shall give a higher pri- 
ority to proposals from partners that — 

"(A) include the conversion of agricultural land from 
irrigated farming to dryland farming; 

"(B) leverage Federal funds provided under the pro- 
gram with funds provided by partners; and 

"(C) assist producers in States with water quantity 
concerns, as determined by the Secretary. 
"(4) Administration. — In carrying out this subsection, the 
Secretary shall — 

"(A) accept qualified applications — 

"(i) directly from partners applying on behalf of 
producers; or 
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"(ii) from producers applying through a partner 
as part of a regional agricultural water enhancement 
project; and 

"(B) ensure that resources made available for regional 
agricultural water enhancement activities are delivered in 
accordance with applicable program rules. 
"(f) Areas Experiencing Exceptional Drought. — Notwith- 
standing the purposes described in section 1240, the Secretary 
shall consider as an eligible agricultural water enhancement activity 
the use of a water impoundment to capture surface water runoff 
on agricultural land if the agricultural water enhancement 
activity — 

"(1) is located in an area that is experiencing or has experi- 
enced exceptional drought conditions during the previous two 
calendar years; and 

"(2) will capture surface water runoff through the construc- 
tion, improvement, or maintenance of irrigation ponds or small, 
on-farm reservoirs. 

"(g) Waiver Authority. — To assist in the implementation of 
agricultural water enhancement activities under the program, the 
Secretary shall waive the applicability of the limitation in section 
1001D(b)(2)(B) of this Act for participating producers if the Sec- 
retary determines that the waiver is necessary to fulfill the objec- 
tives of the program. 

"(h) Payments Under Program. — 

"(1) In general. — The Secretary shall provide appropriate 
payments to producers participating in agricultural water 
enhancement activities in an amount determined by the sec- 
retary to be necessary to achieve the purposes of the program 
described in subsection (b). 

"(2) Payments to producers in states with water 
quantity concerns. — The Secretary shall provide payments 
for a period of five years to producers participating in agricul- 
tural water enhancement activities under proposals described 
in subsection (e)(3) in an amount sufficient to encourage pro- 
ducers to convert from irrigated farming to dryland farming, 
"(i) Consistency With State Law. — Any agricultural water 
enhancement activity conducted under the program shall be con- 
ducted in a manner consistent with State water law. 
"(j) Funding. — 

"(1) Availability of funds. — In addition to funds made 
available to carry out this chapter under section 1241(a), the 
Secretary shall carry out the program using, of the funds of 
the Commodity Credit Corporation — 

"(A) $73,000,000 for each of fiscal years 2009 and 2010; 
"(B) $74,000,000 for fiscal year 2011; and 
"(C) $60,000,000 for fiscal year 2012 and each fiscal 
year thereafter. 

"(2) Limitation on administrative expenses. — None of 
the funds made available for regional agricultural water con- 
servation activities under the program may be used to pay 
for the administrative expenses of partners.". 
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Subtitle G — Other Conservation Programs 
of the Food Security Act of 1985 

SEC. 2601. CONSERVATION OF PRIVATE GRAZING LAND. 

Section 1240M(e) of the Food Security Act of 1985 (16 U.S.C. 
3839bb(e)) is amended by striking "2007" and inserting "2012". 

SEC. 2602. WILDLIFE HABITAT INCENTD7E PROGRAM. 

(a) Eligibility. — Section 1240N of the Food Security Act of 
1985 (16 U.S.C. 3839bb-l) is amended— 

(1) in subsection (a), by inserting before the period at 
the end the following: "for the development of wildlife habitat 
on private agricultural land, nonindustrial private forest land, 
and tribal lands". 

(2) in subsection (b)(1), by striking "landowners" and 
inserting "owners of lands referred to in subsection (a)". 

(b) Inclusion of Pivot Corners and Irregular Areas. — 
Section 1240N(b)(l)(E) of the Food Security Act of 1985 (16 U.S.C. 
3839bb-l(b)(l)(E)) is amended by inserting before the period at 
the end the following: ", including habitat developed on pivot corners 
and irregular areas". 

(c) Cost Share for Long-Term Agreements. — Section 
1240N(b)(2)(B) of the Food Security Act of 1985 (16 U.S.C. 3839bb- 
1(b)(2)(B)) is amended by striking "15 percent" and inserting "25 
percent". 

(d) Priority for Certain Conservation Initiatives; Payment 
Limitation. — Section 1240N of the Food Security Act of 1985 (16 
U.S.C. 3839bb-l) is amended by adding at the end the following 
new subsections: 

"(d) Priority for Certain Conservation Initiatives. — In car- 
rying out this section, the Secretary may give priority to projects 
that would address issues raised by State, regional, and national 
conservation initiatives. 

"(e) Payment Limitation. — Payments made to a person or legal 
entity, directly or indirectly, under the program may not exceed, 
in the aggregate, $50,000 per year.". 

SEC. 2603. GRASSROOTS SOURCE WATER PROTECTION PROGRAM. 

Section 12400(b) of the Food Security Act of 1985 (16 U.S.C. 
3839bb-2(b)) is amended by striking "$5,000,000 for each of fiscal 
years 2002 through 2007" and inserting "$20,000,000 for each of 
fiscal years 2008 through 2012". 

SEC. 2604. GREAT LAKES BASIN PROGRAM FOR SOIL EROSION AND 
SEDIMENT CONTROL. 

Section 1240P of the Food Security Act of 1985 (16 U.S.C. 
3839bb-3) is amended to read as follows: 

"SEC. 1240P. GREAT LAKES BASIN PROGRAM FOR SOIL EROSION AND 
SEDIMENT CONTROL. 

"(a) Program Authorized. — The Secretary may carry out the 
Great Lakes basin program for soil erosion and sediment control 
(referred to in this section as the 'program'), including providing 
assistance to implement the recommendations of the Great Lakes 
Regional Collaboration Strategy to Restore and Protect the Great 
Lakes. 
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"(b) Consultation and Cooperation. — The Secretary shall 
carry out the program in consultation with the Great Lakes 
Commission created by Article IV of the Great Lakes Basin Compact 
(82 Stat. 415) and in cooperation with the Administrator of the 
Environmental Protection Agency and the Secretary of the Army. 

"(c) Assistance. — In carrying out the program, the Secretary 
may— 

"(1) provide project demonstration grants, provide technical 
assistance, and carry out information and educational programs 
to improve water quality in the Great Lakes basin by reducing 
soil erosion and improving sediment control; and 

"(2) establish a priority for projects and activities that — 
"(A) directly reduce soil erosion or improve sediment 

control; 

"(B) reduce soil loss in degraded rural watersheds; 

or 

"(C) improve water quality for downstream watersheds. 
"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out the program 
$5,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 2605. CHESAPEAKE BAY WATERSHED PROGRAM. 

Chapter 5 of subtitle D of title XII of the Food Security Act 
of 1985 is amended by inserting after section 1240P (16 U.S.C. 
3839bb-3) the following new section: 

"SEC. 1240Q. CHESAPEAKE BAY WATERSHED. 16 USC 

"(a) Chesapeake Bay Watershed Defined. — In this section, 3839bb " 
the term 'Chesapeake Bay watershed' means all tributaries, back- 
waters, and side channels, including their watersheds, draining 
into the Chesapeake Bay. 

"(b) Establishment and Purpose. — The Secretary shall assist 
producers in implementing conservation activities on agricultural 
lands in the Chesapeake Bay watershed for the purposes of — 
"(1) improving water quality and quantity in the Chesa- 
peake Bay watershed; and 

"(2) restoring, enhancing, and preserving soil, air, and 
related resources in the Chesapeake Bay watershed. 
"(c) Conservation Activities. — The Secretary shall deliver the 
funds made available to carry out this section through applicable 
programs under this subtitle to assist producers in enhancing land 
and water resources — 

"(1) by controlling erosion and reducing sediment and 
nutrient levels in ground and surface water; and 

"(2) by planning, designing, implementing, and evaluating 
habitat conservation, restoration, and enhancement measures 
where there is significant ecological value if the lands are — 
"(A) retained in their current use; or 
"(B) restored to their natural condition. 
"(d) Agreements. — 

"(1) In general. — The Secretary shall — 

"(A) enter into agreements with producers to carry 
out the purposes of this section; and 

"(B) use the funds made available to carry out this 
section to cover the costs of the program involved with 
each agreement. 

"(2) Special considerations. — In entering into agree- 
ments under this subsection, the Secretary shall give special 
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consideration to, and begin evaluating, applications with pro- 
ducers in the following river basins: 
"(A) The Susquehanna River. 
"(B) The Shenandoah River. 

"(C) The Potomac River (including North and South 
Potomac). 

"(D) The Patuxent River. 
"(e) Duties of the Secretary. — In carrying out the purposes 
in this section, the Secretary shall — 

"(1) where available, use existing plans, models, and assess- 
ments to assist producers in implementing conservation activi- 
ties; and 

"(2) proceed expeditiously with the implementation of any 
agreement with a producer that is consistent with State strate- 
gies for the restoration of the Chesapeake Bay watershed. 
"(f) Consultation. — The Secretary, in consultation with appro- 
priate Federal agencies, shall ensure conservation activities carried 
out under this section complement Federal and State programs, 
including programs that address water quality, in the Chesapeake 
Bay watershed. 

"(g) Sense of Congress Regarding Chesapeake Bay Execu- 
tive Council. — It is the sense of Congress that the Secretary 
should be a member of the Chesapeake Bay Executive Council, 
and is authorized to do so under section 1(3) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590a(3)). 
"(h) Funding — 

"(1) Availability. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall use, to the maximum extent 
practicable — 

"(A) $23,000,000 for fiscal year 2009; 
"(B) $43,000,000 for fiscal year 2010; 
"(C) $72,000,000 for fiscal year 2011; and 
"(D) $50,000,000 for fiscal year 2012. 
"(2) Duration of availability. — Funds made available 
under paragraph (1) shall remain available until expended." 

SEC. 2606. VOLUNTARY PUBLIC ACCESS AND HABITAT INCENTIVE PRO- 
GRAM. 

Chapter 5 of subtitle D of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3839bb et seq.) is amended by inserting after 
section 1240Q, as added by section 2605, the following new section: 

"SEC. 1240R. VOLUNTARY PUBLIC ACCESS AND HABITAT INCENTD7E 
PROGRAM. 

"(a) Establishment. — The Secretary shall establish a voluntary 
public access program under which States and tribal governments 
may apply for grants to encourage owners and operators of pri- 
vately-held farm, ranch, and forest land to voluntarily make that 
land available for access by the public for wildlife-dependent recre- 
ation, including hunting or fishing under programs administered 
by the States and tribal governments. 

"(b) Applications. — In submitting applications for a grant 
under the program, a State or tribal government shall describe — 
"(1) the benefits that the State or tribal government intends 
to achieve by encouraging public access to private farm and 
ranch land for — 

"(A) hunting and fishing; and 
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"(B) to the maximum extent practicable, other rec- 
reational purposes; and 

"(2) the methods that will be used to achieve those benefits. 
"(c) Priority. — In approving applications and awarding grants 
under the program, the Secretary shall give priority to States 
and tribal governments that propose — 

"(1) to maximize participation by offering a program the 
terms of which are likely to meet with widespread acceptance 
among landowners; 

"(2) to ensure that land enrolled under the State or tribal 
government program has appropriate wildlife habitat; 

"(3) to strengthen wildlife habitat improvement efforts on 
land enrolled in a special conservation reserve enhancement 
program described in section 1234(f)(4) by providing incentives 
to increase public hunting and other recreational access on 
that land; 

"(4) to use additional Federal, State, tribal government, 
or private resources in carrying out the program; and 

"(5) to make available to the public the location of land 
enrolled. 

"(d) Relationship to Other Laws. — 

"(1) No PREEMPTION. — Nothing in this section preempts 
a State or tribal government law, including any State or tribal 
government liability law. 

"(2) Effect of inconsistent opening dates for migra- 
tory bird hunting. — The Secretary shall reduce by 25 percent 
the amount of a grant otherwise determined for a State under 
the program if the opening dates for migratory bird hunting 
in the State are not consistent for residents and non-residents. 
"(e) Regulations. — The Secretary shall promulgate such regu- 
lations as are necessary to carry out this section. 

"(f) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use, to the maximum extent practicable, 
$50,000,000 for the period of fiscal years 2009 through 2012.". 

Subtitle H — Funding and Administration of 
Conservation Programs 

SEC. 2701. FUNDING OF CONSERVATION PROGRAMS UNDER FOOD 
SECURITY ACT OF 1985. 

(a) In General. — Section 1241(a) of the Food Security Act 
of 1985 (16 U.S.C. 3841(a)) is amended in the matter preceding 
paragraph (1), by striking "2007" and inserting "2012". 

(b) Conservation Reserve Program. — Paragraph (1) of sec- 
tion 1241(a) of the Food Security Act of 1985 (16 U.S.C. 3841(a)) 
is amended by striking the period at the end and inserting the 
following: ", including to the maximum extent practicable — 

"(A) $100,000,000 for the period of fiscal years 2009 
through 2012 to provide cost share payments under para- 
graph (3) of section 1234(b) in connection with thinning 
activities conducted on land described in subparagraph 
(A)(iii) of such paragraph; and 

"(B) $25,000,000 for the period of fiscal years 2009 
through 2012 to carry out section 1235(f) to facilitate the 
transfer of land subject to contracts from retired or retiring 
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owners and operators to beginning farmers or ranchers 
and socially disadvantaged farmers or ranchers.". 

(c) Conservation Security and Conservation Stewardship 
Programs. — Paragraph (3) of section 1241(a) of the Food Security 
Act of 1985 (16 U.S.C. 3841(a)) is amended to read as follows: 

"(3)(A) Conservation security program. — The conserva- 
tion security program under subchapter A of chapter 2, using 
such sums as are necessary to administer contracts entered 
into before September 30, 2008. 

"(B) Conservation stewardship program. — The conserva- 
tion stewardship program under subchapter B of chapter 2.". 

(d) Farmland Protection Program. — Paragraph (4) of section 
1241(a) of the Food Security Act of 1985 (16 U.S.C. 3841(a)) is 
amended to read as follows: 

"(4) The farmland protection program under subchapter 
C of chapter 2, using, to the maximum extent practicable — 
"(A) $97,000,000 in fiscal year 2008; 
"(B) $121,000,000 in fiscal year 2009; 
"(C) $150,000,000 in fiscal year 2010; 
"(D) $175,000,000 in fiscal year 2011; and 
"(E) $200,000,000 in fiscal year 2012.". 

(e) Grassland Reserve Program. — Paragraph (5) of section 
1241(a) of the Food Security Act of 1985 (16 U.S.C. 3841(a)) is 
amended to read as follows: 

"(5) The grassland reserve program under subchapter D 
of chapter 2.". 

(f) Environmental Quality Incentives Program. — Para- 
graph (6) of section 1241(a) of the Food Security Act of 1985 (16 
U.S.C. 3841(a)) is amended to read as follows: 

"(6) The environmental quality incentives program under 
chapter 4, using, to the maximum extent practicable — 
"(A) $1,200,000,000 in fiscal year 2008; 
"(B) $1,337,000,000 in fiscal year 2009; 
"(C) $1,450,000,000 in fiscal year 2010; 
"(D) $1,588,000,000 in fiscal year 2011; and 
"(E) $1,750,000,000 in fiscal year 2012.". 

(g) Wildlife Habitat Incentives Program. — Paragraph (7)(D) 
of section 1241(a) of the Food Security Act of 1985 (16 U.S.C. 
3841(a)) is amended by striking "2007" and inserting "2012". 

SEC. 2702. AUTHORITY TO ACCEPT CONTRIBUTIONS TO SUPPORT CON- 
SERVATION PROGRAMS. 

Section 1241 of the Food Security Act of 1985 (16 U.S.C. 3841) 
is amended by adding at the end the following new subsection: 
"(e) Acceptance and Use of Contributions. — 

"(1) Authority to establish contribution accounts. — 
Subject to paragraph (2), the Secretary may establish a sub- 
account for each conservation program administered by the 
Secretary under subtitle D to accept contributions of non-Fed- 
eral funds to support the purposes of the program. 

"(2) Deposit and use of contributions. — Contributions 
of non-Federal funds received for a conservation program 
administered by the Secretary under subtitle D shall be depos- 
ited into the sub-account established under this subsection 
for the program and shall be available to the Secretary, without 
further appropriation and until expended, to carry out the 
program.". 
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SEC. 2703. REGIONAL EQUITY AND FLEXIBILITY. 

(a) Regional Equity and Flexibility. — Section 1241(d) of the 
Food Security Act of 1985 (16 U.S.C. 3841(d)) is amended— 

(1) by striking "Before April 1" and inserting the following: 
"(1) Priority funding to promote equity. — Before April 

i"; 

(2) by striking "$12,000,000" and inserting "$15,000,000"; 

and 

(3) by adding at the end the following new paragraph: 
"(2) Specific funding allocations. — In determining the 

specific funding allocations for States under paragraph (1), 
the Secretary shall consider the respective demand in each 
State for each program covered by such paragraph.". 

(b) Allocations Review and Update. — Section 1241 of the 
Food Security Act of 1985 (16 U.S.C. 3841) is amended by inserting 
after subsection (e), as added by section 2702, the following new 
subsection: 

"(f) Allocations Review and Update. — 

"(1) Review. — Not later than January 1, 2012, the Sec- Deadline, 
retary shall conduct a review of conservation programs and 
authorities under this title that utilize allocation formulas to 
determine the sufficiency of the formulas in accounting for 
State-level economic factors, level of agricultural infrastructure, 
or related factors that affect conservation program costs. 

"(2) Update. — The Secretary shall improve conservation 
program allocation formulas as necessary to ensure that the 
formulas adequately reflect the costs of carrying out the con- 
servation programs.". 

SEC. 2704. ASSISTANCE TO CERTAIN FARMERS AND RANCHERS TO 
IMPROVE THEIR ACCESS TO CONSERVATION PROGRAMS. 

Section 1241 of the Food Security Act of 1985 (16 U.S.C. 3841) 
is amended by inserting after subsection (f), as added by section 
2703(b), the following new subsection: 

"(g) Assistance to Certain Farmers or Ranchers for Con- 
servation Access. — 

"(1) Assistance. — Of the funds made available for each 
of fiscal years 2009 through 2012 to carry out the environmental 
quality incentives program and the acres made available for 
each of such fiscal years to carry out the conservation steward- 
ship program, the Secretary shall use, to the maximum extent 
practicable — 

"(A) 5 percent to assist beginning farmers or ranchers; 

and 

"(B) 5 percent to assist socially disadvantaged farmers 
or ranchers. 

"(2) Repooling of funds. — In any fiscal year, amounts 
not obligated under paragraph (1) by a date determined by 
the Secretary shall be available for payments and technical 
assistance to all persons eligible for payments or technical 
assistance in that fiscal year under the environmental quality 
incentives program. 

"(3) Repooling of acres. — In any fiscal year, acres not 
obligated under paragraph (1) by a date determined by the 
Secretary shall be available for use in that fiscal year under 
the conservation stewardship program.". 
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SEC. 2705. REPORT REGARDING ENROLLMENTS AND ASSISTANCE 
UNDER CONSERVATION PROGRAMS. 

Section 1241 of the Food Security Act of 1985 (16 U.S.C. 3841) 
is amended by inserting after subsection (g), as added by section 
2704, the following new subsection: 

"(h) Report on Program Enrollments and Assistance. — 
Beginning in calendar year 2009, and each year thereafter, the 
Secretary shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a semiannual report containing 
statistics by State related to enrollments in conservation programs 
under this subtitle, as follows: 

"(1) Payments made under the wetlands reserve program 
for easements valued at $250,000 or greater. 

"(2) Payments made under the farmland protection pro- 
gram for easements in which the Federal share is $250,000 
or greater. 

"(3) Payments made under the grassland reserve program 
valued at $250,000 or greater. 

"(4) Payments made under the environmental quality incen- 
tives program for land determined to have special environ- 
mental significance pursuant to section 1240 G(b). 

"(5) Payments made under the agricultural water enhance- 
ment program subject to the waiver of adjusted gross income 
limitations pursuant to section 12401(g). 

"(6) Waivers granted by the Secretary under section 
1001D(b)(2) of this Act in order to protect environmentally 
sensitive land of special significance.". 

SEC. 2706. DELD7ERY OF CONSERVATION TECHNICAL ASSISTANCE. 

Section 1242 of the Food Security Act of 1985 (16 U.S.C. 3842) 
is amended to read as follows: 

"SEC. 1242. DELIVERY OF TECHNICAL ASSISTANCE. 

"(a) Definition of Eligible Participant. — In this section, the 
term 'eligible participant' means a producer, landowner, or entity 
that is participating in, or seeking to participate in, programs 
for which the producer, landowner, or entity is otherwise eligible 
to participate in under this title or the agricultural management 
assistance program under section 524 of the Federal Crop Insurance 
Act (7 U.S.C. 1524). 

"(b) Purpose of Technical Assistance. — The purpose of tech- 
nical assistance authorized by this section is to provide eligible 
participants with consistent, science-based, site-specific practices 
designed to achieve conservation objectives on land active in agricul- 
tural, forestry, or related uses. 

"(c) Provision of Technical Assistance. — The Secretary shall 
provide technical assistance under this title to an eligible partici- 
pant — 

"(1) directly; 

"(2) through an agreement with a third-party provider; 

or 

"(3) at the option of the eligible participant, through a 
payment, as determined by the Secretary, to the eligible partici- 
pant for an approved third-party provider, if available. 
"(d) Non-Federal Assistance. — The Secretary may request 
the services of, and enter into cooperative agreements or contracts 
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with, other agencies within the Department or non-Federal entities 
to assist the Secretary in providing technical assistance necessary 
to assist in implementing conservation programs under this title. 
"(e) Certification of Third-Party Providers. — 

"(1) Purpose. — The purpose of the third-party provider 
program is to increase the availability and range of technical 
expertise available to eligible participants to plan and imple- 
ment conservation measures. 

"(2) Regulations. — Not later than 180 days after the date Deadline, 
of the enactment of the Food, Conservation, and Energy Act 
of 2008, the Secretary shall promulgate such regulations as 
are necessary to carry out this section. 

"(3) Expertise. — In promulgating such regulations, the 
Secretary, to the maximum extent practicable, shall — 

"(A) ensure that persons with expertise in the technical 
aspects of conservation planning, watershed planning, and 
environmental engineering, including commercial entities, 
nonprofit entities, State or local governments or agencies, 
and other Federal agencies, are eligible to become approved 
providers of the technical assistance; 

"(B) provide national criteria for the certification of Criteria, 
third party providers; and 

"(C) approve any unique certification standards estab- 
lished at the State level. 
"(f) Administration. — 

"(1) Funding. — Effective for fiscal year 2008 and each sub- Effective date, 
sequent fiscal year, funds of the Commodity Credit Corporation 
made available to carry out technical assistance for each of 
the programs specified in section 1241 shall be available for 
the provision of technical assistance from third-party providers 
under this section. 

"(2) Term of agreement. — An agreement with a third- 
party provider under this section shall have a term that — 
"(A) at a minimum, is equal to the period beginning 
on the date on which the agreement is entered into and 
ending on the date that is 1 year after the date on which 
all activities performed pursuant to the agreement have 
been completed; 

"(B) does not exceed 3 years; and 

"(C) can be renewed, as determined by the Secretary. 
"(3) Review of certification requirements. — Not later Deadline, 
than 1 year after the date of enactment of the Food, Conserva- 
tion, and Energy Act of 2008, the Secretary shall — 

"(A) review certification requirements for third-party 
providers; and 

"(B) make any adjustments considered necessary by 
the Secretary to improve participation. 
"(4) Eligible activities. — 

"(A) Inclusion of activities. — The Secretary may 
include as activities eligible for payments to a third party 
provider — 

"(i) technical services provided directly to eligible 
participants, such as conservation planning, education 
and outreach, and assistance with design and 
implementation of conservation practices; and 

"(ii) related technical assistance services that accel- 
erate conservation program delivery. 
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"(B) Exclusions. — The Secretary shall not designate 
as an activity eligible for payments to a third party provider 
any service that is provided by a business, or equivalent, 
in connection with conducting business and that is custom- 
arily provided at no cost. 

"(5) Payment amounts. — The Secretary shall establish fair 
and reasonable amounts of payments for technical services 
provided by third-party providers. 
"(g) Availability of Technical Services. — 

"(1) In general. — In carrying out the programs under this 
title and the agricultural management assistance program 
under section 524 of the Federal Crop Insurance Act (7 U.S.C. 
1524), the Secretary shall make technical services available 
to all eligible participants who are installing an eligible practice. 

"(2) Technical service contracts. — In any case in which 
financial assistance is not provided under a program referred 
to in paragraph (1), the Secretary may enter into a technical 
service contract with the eligible participant for the purposes 
of assisting in the planning, design, or installation of an eligible 
practice. 

"(h) Review of Conservation Practice Standards. — 
"(1) Review required. — The Secretary shall — 

"(A) review conservation practice standards, including 
engineering design specifications, in effect on the date of 
the enactment of the Food, Conservation, and Energy Act 
of 2008; 

"(B) ensure, to the maximum extent practicable, the 
completeness and relevance of the standards to local agri- 
cultural, forestry, and natural resource needs, including 
specialty crops, native and managed pollinators, bioenergy 
crop production, forestry, and such other needs as are 
determined by the Secretary; and 

"(C) ensure that the standards provide for the optimal 
balance between meeting site-specific conservation needs 
and minimizing risks of design failure and associated costs 
of construction and installation. 

"(2) Consultation. — In conducting the review under para- 
graph (1), the Secretary shall consult with eligible participants, 
crop consultants, cooperative extension and land grant univer- 
sities, nongovernmental organizations, and other qualified enti- 
ties. 

"(3) Expedited revision of standards. — If the Secretary 
determines under paragraph (1) that revisions to the conserva- 
tion practice standards, including engineering design specifica- 
tions, are necessary, the Secretary shall establish an adminis- 
trative process for expediting the revisions, 
"(i) Addressing Concerns of Speciality Crop, Organic, and 
Precision Agriculture Producers. — 

"(1) In general. — The Secretary shall — 

"(A) to the maximum extent practicable, fully incor- 
porate specialty crop production, organic crop production, 
and precision agriculture into the conservation practice 
standards; and 

"(B) provide for the appropriate range of conservation 
practices and resource mitigation measures available to 
producers involved with organic or specialty crop produc- 
tion or precision agriculture. 
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"(2) Availability of adequate technical assistance. — 
"(A) In general. — The Secretary shall ensure that ade- 
quate technical assistance is available for the implementa- 
tion of conservation practices by producers involved with 
organic, specialty crop production, or precision agriculture 
through Federal conservation programs. 

"(B) Requirements. — In carrying out subparagraph 
(A), the Secretary shall develop — 

"(i) programs that meet specific needs of producers 
involved with organic, specialty crop production or 
precision agriculture through cooperative agreements 
with other agencies and nongovernmental organiza- 
tions; and 

"(ii) program specifications that allow for innova- 
tive approaches to engage local resources in providing 
technical assistance for planning and implementation 
of conservation practices.". 

SEC. 2707. COOPERATIVE CONSERVATION PARTNERSHIP INITIATIVE. 

(a) Transfer of Existing Provisions. — Subsections (a), (c), 
and (d) of section 1243 of the Food Security Act of 1985 (16 U.S.C. 
3843) are— 

(1) redesignated as subsections (c), (d), and (e), respectively; 

and 

(2) transferred to appear at the end of section 1244 of 
such Act (16 U.S.C. 3844). 

(b) Establishment of Partnership Initiative. — Section 1243 
of the Food Security Act of 1985 (16 U.S.C. 3843), as amended 
by subsection (a), is amended to read as follows: 

"SEC. 1243. COOPERATIVE CONSERVATION PARTNERSHIP INITIATIVE. 

"(a) Establishment of Initiative. — The Secretary shall estab- 
lish a cooperative conservation partnership initiative (in this section 
referred to as the 'Initiative') to work with eligible partners to 
provide assistance to producers enrolled in a program described 
in subsection (c)(1) that will enhance conservation outcomes on 
agricultural and nonindustrial private forest land. 

"(b) Purposes. — The purposes of a partnership entered into 
under the Initiative shall be — 

"(1) to address conservation priorities involving agriculture 
and nonindustrial private forest land on a local, State, multi- 
State, or regional level; 

"(2) to encourage producers to cooperate in meeting 
applicable Federal, State, and local regulatory requirements 
related to production involving agriculture and nonindustrial 
private forest land; 

"(3) to encourage producers to cooperate in the installation 
and maintenance of conservation practices that affect multiple 
agricultural or nonindustrial private forest operations; or 

"(4) to promote the development and demonstration of 
innovative conservation practices and delivery methods, 
including those for specialty crop and organic production and 
precision agriculture producers. 
"(c) Initiative Programs. — 

"(1) Covered programs. — Except as provided in paragraph 
(2), the Initiative applies to all conservation programs under 
subtitle D. 
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"(2) Excluded programs. — The Initiative shall not include 
the following programs: 

"(A) Conservation reserve program. 
"(B) Wetlands reserve program. 
"(C) Farmland protection program 
"(D) Grassland reserve program. 
"(d) Eligible Partners. — The Secretary may enter into a part- 
nership under the Initiative with one or more of the following: 
"(1) States and local governments. 
"(2) Indian tribes. 
"(3) Producer associations. 
"(4) Farmer cooperatives. 
"(5) Institutions of higher education. 

"(6) Nongovernmental organizations with a history of 
working cooperatively with producers to effectively address con- 
servation priorities related to agricultural production and non- 
industrial private forest land. 

"(e) Implementation Agreements. — The Secretary shall carry 
out the Initiative — 

"(1) by selecting, through a competitive process, eligible 
partners from among applications submitted under subsection 
(f); and 

"(2) by entering into multi-year agreements with eligible 
partners so selected for a period not to exceed 5 years. 
"(f) Applications. — 

"(1) Required information. — An application to enter into 
a partnership agreement under the Initiative shall include the 
following: 

"(A) A description of the area covered by the agreement, 
conservation priorities in the area, conservation objectives 
to be achieved, and the expected level of participation by 
agricultural producers and nonindustrial private forest 
landowners. 

"(B) A description of the partner, or partners, collabo- 
rating to achieve the objectives of the agreement, and the 
roles, responsibilities, and capabilities of the partner. 

"(C) A description of the resources that are requested 
from the Secretary, and the non-Federal resources that 
will be leveraged by the Federal contribution. 

"(D) A description of the plan for monitoring, evalu- 
ating, and reporting on progress made towards achieving 
the objectives of the agreement. 

"(E) Such other information that may be required by 
the Secretary. 

"(2) Priorities. — The Secretary shall give priority to 
applications for agreements that — 

"(A) have a high percentage of producers involved and 
working agricultural or nonindustrial private forest land 
included in the area covered by the agreement; 

"(B) significantly leverage non-Federal financial and 
technical resources and coordinate with other local, State, 
or Federal efforts; 

"(C) deliver high percentages of applied conservation 
to address water quality, water conservation, or State, 
regional, or national conservation initiatives; 
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"(D) provide innovation in conservation methods and 
delivery, including outcome-based performance measures 
and methods; or 

"(E) meet other factors, as determined by the Secretary. 
"(g) Relationship to Covered Programs. — 

"(1) Compliance with program rules. — Except as pro- 
vided in paragraph (2), the Secretary shall ensure that 
resources made available under the Initiative are delivered 
in accordance with the applicable rules of programs specified 
in subsection (c)(1) through normal program mechanisms 
relating to program functions, including rules governing 
appeals, payment limitations, and conservation compliance. 

"(2) Adjustment. — The Secretary may adjust the elements 
of any program specified in subsection (c)(1) — 

"(A) to better reflect unique local circumstances and 
purposes if the Secretary determines such adjustments are 
necessary to achieve the purposes of the Initiative; and 
"(B) to provide preferential enrollment to producers 
who are eligible for the applicable program and to partici- 
pate in the Initiative. 
"(h) Technical and Financial Assistance. — The Secretary 
shall provide appropriate technical and financial assistance to pro- 
ducers participating in the Initiative in an amount determined 
to be necessary to achieve the purposes of the Initiative, 
"(i) Funding. — 

"(1) Reservation. — Of the funds and acres made available 
for each of fiscal years 2009 through 2012 to implement the 
programs described in subsection (c)(1), the Secretary shall 
reserve 6 percent of the funds and acres to ensure an adequate 
source of funds and acres for the Initiative. 

"(2) Allocation requirements. — Of the funds and acres 
reserved for the Initiative for a fiscal year, the Secretary shall 
allocate — 

"(A) 90 percent of the funds and acres to projects 
based on the direction of State conservationists, with the 
advice of State technical committees; and 

"(B) 10 percent of the funds and acres to projects 
based on a national competitive process established by 
the Secretary. 

"(3) Unused funding. — Any funds and acres reserved for 
a fiscal year under paragraph (1) that are not obligated by 
April 1 of that fiscal year may be used to carry out other 
activities under the program that is the source of the funds 
or acres during the remainder of that fiscal year. 

"(4) Administrative costs of partners. — Overhead or 
administrative costs of partners may not be covered by funds 
provided through the Initiative.". 

SEC. 2708. ADMINISTRATIVE REQUIREMENTS FOR CONSERVATION 
PROGRAMS. 

Section 1244 of the Food Security Act of 1985 (16 U.S.C. 3844), 
as amended by section 2707, is further amended — 

(1) by striking subsection (a) and inserting the following 
new subsection: 

"(a) Incentives for Certain Farmers and Ranchers and 
Indian Tribes. — 
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"(1) Incentives authorized. — In carrying out any con- 
servation program administered by the Secretary, the Secretary 
may provide to a person or entity specified in paragraph (2) 
incentives to participate in the conservation program — 

"(A) to foster new farming and ranching opportunities; 

and 

"(B) to enhance long-term environmental goals. 
"(2) Covered persons. — Incentives authorized by para- 
graph (1) may be provided to the following: 

"(A) Beginning farmers or ranchers. 

"(B) Socially disadvantaged farmers or ranchers. 

"(C) Limited resource farmers or ranchers. 

"(D) Indian tribes."; and 
(2) by adding at the end the following new subsections: 
"(f) Acreage Limitations. — 
"(1) Limitations. — 

"(A) Enrollments. — The Secretary shall not enroll 
more than 25 percent of the cropland in any county in 
the programs administered under subchapters B and C 
of chapter 1 of subtitle D. 

"(B) Easements. — Not more than 10 percent of the 
cropland in a country may be subject to an easement 
acquired under subchapter C of chapter 1 of subtitle D. 
"(2) Exceptions. — The Secretary may exceed the limitation 
in paragraph (1)(A), if the Secretary determines that — 

"(A) the action would not adversely affect the local 
economy of a county; and 

"(B) operators in the county are having difficulties 
complying with conservation plans implemented under sec- 
tion 1212. 

"(3) Waiver to exclude certain acreage. — The Secretary 
may grant a waiver to exclude acreage enrolled under sub- 
section (c)(2)(B) or (f)(4) of section 1234 from the limitations 
in paragraph (1)(A) with the concurrence of the county govern- 
ment of the county involved. 

"(4) Shelterbelts and windbreaks. — The limitations 
established under paragraph (1) shall not apply to cropland 
that is subject to an easement under subchapter C of chapter 
1 that is used for the establishment of shelterbelts and 
windbreaks. 

Procedures. "(g) Compliance and Performance. — For each conservation 

program under subtitle D, the Secretary shall develop procedures — 
"(1) to monitor compliance with program requirements; 
"(2) to measure program performance; 

"(3) to demonstrate whether the long-term conservation 
benefits of the program are being achieved; 

"(4) to track participation by crop and livestock types; and 
"(5) to coordinate activities described in this subsection 
with the national conservation program authorized under sec- 
tion 5 of the Soil and Water Resources Conservation Act of 
1977 (16 U.S.C. 2004). 

"(h) Encouragement of Pollinator Habitat Development 
and Protection. — In carrying out any conservation program 
administered by the Secretary, the Secretary may, as appropriate, 
encourage — 

"(1) the development of habitat for native and managed 
pollinators; and 
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"(2) the use of conservation practices that benefit native 
and managed pollinators, 
"(i) Streamlined Application Process. — 

"(1) In general. — In carrying out each conservation pro- 
gram under this title, the Secretary shall ensure that the 
application process used by producers and landowners is 
streamlined to minimize complexity and eliminate redundancy. 
"(2) Review and streamlining. — 

"(A) Review. — The Secretary shall carry out a review 
of the application forms and processes for each conservation 
program covered by this subsection. 

"(B) Streamlining. — On completion of the review the 
Secretary shall revise application forms and processes, as 
necessary, to ensure that — 

"(i) all required application information is essential 
for the efficient, effective, and accountable implementa- 
tion of conservation programs; 

"(ii) conservation program applicants are not 
required to provide information that is readily avail- 
able to the Secretary through existing information sys- 
tems of the Department of Agriculture; 

"(hi) information provided by the applicant is man- 
aged and delivered efficiently for use in all stages 
of the application process, or for multiple applications; 
and 

"(iv) information technology is used effectively to 
minimize data and information input requirements. 
"(3) Implementation and notification. — Not later than Deadline. 
1 year after the date of enactment of the Food, Conservation, 
and Energy Act of 2008, the Secretary shall submit to Congress 
a written notification of completion of the requirements of this 
subsection.". 

SEC. 2709. ENVIRONMENTAL SERVICES MARKETS. 

Subtitle E of title XII of the Food Security Act of 1985 is 
amended by inserting after section 1244 (16 U.S.C. 3844) the fol- 
lowing new section: 

"SEC. 1245. ENVIRONMENTAL SERVICES MARKETS. 16 USC 3845. 

"(a) Technical Guidelines Required. — The Secretary shall 
establish technical guidelines that outline science-based methods 
to measure the environmental services benefits from conservation 
and land management activities in order to facilitate the participa- 
tion of farmers, ranchers, and forest landowners in emerging 
environmental services markets. The Secretary shall give priority 
to the establishment of guidelines related to farmer, rancher, and 
forest landowner participation in carbon markets. 

"(b) Establishment. — The Secretary shall establish guidelines 
under subsection (a) for use in developing the following: 

"(1) A procedure to measure environmental services bene- 
fits. 

"(2) A protocol to report environmental services benefits. 
"(3) A registry to collect, record and maintain the benefits 
measured. 

"(c) Verification Requirements. — 

"(1) Verification of reports. — The Secretary shall estab- 
lish guidelines for a process to verify that a farmer, rancher, 
or forest landowner who reports an environmental services 
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benefit pursuant to the protocol required by paragraph (2) 
of subsection (b) for inclusion in the registry required by para- 
graph (3) of such subsection has implemented the conservation 
or land management activity covered by the report. 

"(2) Role of third parties. — In establishing the 
verification guidelines required by paragraph (1), the Secretary 
shall consider the role of third-parties in conducting inde- 
pendent verification of benefits produced for environmental 
services markets and other functions, as determined by the 
Secretary. 

"(d) Use of Existing Information. — In carrying out subsection 
(b), the Secretary shall build on activities or information in existence 
on the date of the enactment of the Food, Conservation, and Energy 
Act of 2008 regarding environmental services markets. 

"(e) Consultation. — In carrying out this section, the Secretary 
shall consult with the following: 

"(1) Federal and State government agencies. 
"(2) Nongovernmental interests including — 
"(A) farm, ranch, and forestry producers; 
"(B) financial institutions involved in environmental 
services trading; 

"(C) institutions of higher education with relevant 
expertise or experience; 

"(D) nongovernmental organizations with relevant 
expertise or experience; and 

"(E) private sector representatives with relevant exper- 
tise or experience. 

"(3) Other interested persons, as determined by the Sec- 
retary.". 

SEC. 2710. AGRICULTURE CONSERVATION EXPERIENCED SERVICES 
PROGRAM. 

Subtitle F of title XII of the Food Security Act of 1985 is 
amended by inserting after section 1251 (16 U.S.C. 2005a) the 
following new section: 

16 USC 3851. "SEC. 1252. AGRICULTURE CONSERVATION EXPERIENCED SERVICES 

PROGRAM. 

"(a) Establishment and Purpose. — The Secretary shall estab- 
lish a conservation experienced services program (in this section 
referred to as the ACES Program') for the purpose of utilizing 
the talents of individuals who are age 55 or older, but who are 
not employees of the Department of Agriculture or a State agri- 
culture department, to provide technical services in support of the 
conservation-related programs and authorities carried out by the 
Secretary. Such technical services may include conservation plan- 
ning assistance, technical consultation, and assistance with design 
and implementation of conservation practices. 
"(b) Program Agreements. — 

"(1) Relation to older American community service 
EMPLOYMENT PROGRAM. — Notwithstanding any other provision 
of law relating to Federal grants, cooperative agreements, or 
contracts, to carry out the ACES program during a fiscal year, 
the Secretary may enter into agreements with nonprofit private 
agencies and organizations eligible to receive grants for that 
fiscal year under the Community Service Senior Opportunities 
Act (42 U.S.C. 3056 et seq.) to secure participants for the 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1083 



ACES program who will provide technical services under the 
ACES program. 

"(2) Required determination. — Before entering into an 
agreement under paragraph (1), the Secretary shall ensure 
that the agreement would not — 

"(A) result in the displacement of individuals employed 

by the Department, including partial displacement through 

reduction of non-overtime hours, wages, or employment 

benefits; 

"(B) result in the use of an individual under the ACES 
program for a job or function in a case in which a Federal 
employee is in a layoff status from the same or a substan- 
tially-equivalent job or function with the Department; or 
"(C) affect existing contracts for services. 

"(c) Funding Source. — 

"(1) In general. — Except as provided in paragraph (2), 

the Secretary may carry out the ACES program using funds 

made available to carry out each program under this title. 
"(2) Exclusions. — Funds made available to carry out the 

following programs may not be used to carry out the ACES 

program: 

"(A) The conservation reserve program. 
"(B) The wetlands reserve program. 
"(C) The grassland reserve program. 
"(D) The conservation stewardship program. 
"(d) Liability. — An individual providing technical services 
under the ACES program is deemed to be an employee of the 
United States Government for purposes of chapter 171 of title 
28, United States Code, if the individual — 

"(1) is providing technical services pursuant to an agree- 
ment entered into under subsection (b); and 

"(2) is acting within the scope of the agreement.". 

SEC. 2711. ESTABLISHMENT OF STATE TECHNICAL COMMITTEES AND 
THEIR RESPONSIBILITIES. 

Subtitle G of title XII of the Farm Security Act of 1985 (16 
U.S.C. 3861, 3862) is amended to read as follows: 

"Subtitle G — State Technical Committees 

"SEC. 1261. ESTABLISHMENT OF STATE TECHNICAL COMMITTEES. 16 USC 3861. 

"(a) Establishment. — The Secretary shall establish a technical 
committee in each State to assist the Secretary in the considerations 
relating to implementation and technical aspects of the conservation 
programs under this title. 

"(b) Standards. — Not later than 180 days after the date of Deadline, 
enactment of the Food, Conservation, and Energy Act of 2008, 
the Secretary shall develop — 

"(1) standard operating procedures to standardize the oper- 
ations of State technical committees; and 

"(2) standards to be used by State technical committees 
in the development of technical guidelines under section 1262(b) 
for the implementation of the conservation provisions of this 
title. 

"(c) Composition. — Each State technical committee shall be 
composed of agricultural producers and other professionals that 
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represent a variety of disciplines in the soil, water, wetland, and 
wildlife sciences. The technical committee for a State shall include 
representatives from among the following: 

"(1) The Natural Resources Conservation Service. 

"(2) The Farm Service Agency. 

"(3) The Forest Service. 

"(4) The National Institute of Food and Agriculture. 
"(5) The State fish and wildlife agency. 
"(6) The State forester or equivalent State official. 
"(7) The State water resources agency. 
"(8) The State department of agriculture. 
"(9) The State association of soil and water conservation 
districts. 

"(10) Agricultural producers representing the variety of 
crops and livestock or poultry raised within the State. 

"(11) Owners of nonindustrial private forest land. 

"(12) Nonprofit organizations within the meaning of section 
501(c)(3) of the Internal Revenue Code of 1986 with demon- 
strable conservation expertise and experience working with 
agriculture producers in the State. 

"(13) Agribusiness. 

16 USC 3862. "SEC. 1262. RESPONSIBILITIES. 

"(a) In General. — Each State technical committee established 
under section 1261 shall meet regularly to provide information, 
analysis, and recommendations to appropriate officials of the 
Department of Agriculture who are charged with implementing 
the conservation provisions of this title. 

"(b) Public Notice and Attendance. — Each State technical 
committee shall provide public notice of, and permit public attend- 
ance at, meetings considering issues of concern related to carrying 
out this title. 

"(c) Role.— 

"(1) In general. — The role of State technical committees 
is advisory in nature, and such committees shall have no 
implementation or enforcement authority. However, the Sec- 
retary shall give strong consideration to the recommendations 
of such committees in administering the programs under this 
title. 

"(2) Advisory role in establishing program priorities 
and criteria. — Each State technical committee shall advise 
the Secretary in establishing priorities and criteria for the 
programs in this title, including the review of whether local 
working groups are addressing those priorities. 
"(d) FACA. Requirements. — 

"(1) Exemption. — Each State technical committee shall be 
exempt from the Federal Advisory Committee Act (5 U.S.C. 
App.). 

"(2) Local working groups. — For purposes of the Federal 
Advisory Committee Act (5 U.S.C. App.), any local working 
group established under this subtitle shall be considered to 
be a subcommittee of the applicable State technical committee.". 
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Subtitle I — Conservation Programs Under 

Other Laws 

SEC. 2801. AGRICULTURAL MANAGEMENT ASSISTANCE PROGRAM. 

(a) Eligible States. — Section 524(b)(1) of the Federal Crop 
Insurance Act (7 U.S.C. 1524(b)(1)) is amended by inserting 
"Hawaii," after "Delaware,". 

(b) Funding.— Section 524(b)(4)(B) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(b)(4)(B)) is amended— 

(1) in clause (i), by striking "Except as provided in clauses 
(ii) and (iii)" and inserting "Except as provided in clause (ii)"; 
and 

(2) by striking clauses (ii) and (iii) and inserting the fol- 
lowing new clause: 

"(ii) Exception for fiscal years 2008 through 
2012. — For each of fiscal years 2008 through 2012, the 
Commodity Credit Corporation shall make available 
to carry out this subsection $15,000,000.". 

(c) Certain Uses. — Section 524(b)(4) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(b)(4)) is amended by adding at the end 
the following new subparagraph: 

"(C) Certain uses. — Of the amounts made available 
to carry out this subsection for a fiscal year, the Commodity 
Credit Corporation shall use not less than — 

"(i) 50 percent to carry out subparagraphs (A), 
(B), and (C) of paragraph (2) through the Natural 
Resources Conservation Service; 

"(ii) 10 percent to provide organic certification cost 
share assistance through the Agricultural Marketing 
Service; and 

"(iii) 40 percent to conduct activities to carry out 
subparagraph (F) of paragraph (2) through the Risk 
Management Agency.". 

SEC. 2802. TECHNICAL ASSISTANCE UNDER SOIL CONSERVATION AND 
DOMESTIC ALLOTMENT ACT. 

(a) Prevention of Soil Erosion. — 

(1) In general. — The first section of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590a) is amended — 

(A) by striking "That it" and inserting the following: 

"SECTION 1. PURPOSE. 

"It"; and 

(B) in the matter preceding paragraph (1), by striking 
"and thereby to preserve natural resources," and inserting 
"to preserve soil, water, and related resources, promote 
soil and water quality,". 

(2) Policies and purposes. — Section 7(a)(1) of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 590g(a)(l)) 
is amended by striking "fertility" and inserting "and water 
quality and related resources". 

(b) Definitions. — Section 10 of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590j) is amended to read as 
follows: 
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"SEC. 10. DEFINITIONS. 

"In this Act: 

"(1) Agricultural commodity. — The term 'agricultural 
commodity' means — 

"(A) an agricultural commodity; and 

"(B) any regional or market classification, type, or 
grade of an agricultural commodity. 
"(2) Technical assistance. — 

"(A) In general. — The term 'technical assistance' 
means technical expertise, information, and tools necessary 
for the conservation of natural resources on land active 
in agricultural, forestry, or related uses. 

"(B) Inclusions. — The term 'technical assistance' 
includes — 

"(i) technical services provided directly to farmers, 
ranchers, and other eligible entities, such as conserva- 
tion planning, technical consultation, and assistance 
with design and implementation of conservation prac- 
tices; and 

"(ii) technical infrastructure, including activities, 
processes, tools, and agency functions needed to sup- 
port delivery of technical services, such as technical 
standards, resource inventories, training, data, tech- 
nology, monitoring, and effects analyses.". 

SEC. 2803. SMALL WATERSHED REHABILITATION PROGRAM. 

(a) Availability of Funds. — Section 14(h)(1) of the Watershed 
Protection and Flood Prevention Act (16 U.S.C. 1012(h)(1)) is 
amended by adding at the end the following new subparagraph: 

"(G) $100,000,000 for fiscal year 2009, to be available 
until expended.". 

(b) Authorization of Appropriations. — Section 14(h)(2)(E) of 
the Watershed Protection and Flood Prevention Act (16 U.S.C. 
1012(h)(2)(E)) is amended by striking "fiscal year 2007" and 
inserting "each of fiscal years 2008 through 2012". 

SEC. 2804. AMENDMENTS TO SOIL AND WATER RESOURCES CONSERVA- 
TION ACT OF 1977. 

(a) Congressional Findings. — Section 2 of the Soil and Water 
Resources Conservation Act of 1977 (16 U.S.C. 2001) is amended — 

(1) in paragraph (2), by striking "base, of the" and inserting 
"base of the"; and 

(2) in paragraph (3), by striking "(3)" and all that follows 
through "Since individual" and inserting the following: 

"(3) Appraisal and inventory of resources, assessment and 
inventory of conservation needs, evaluation of the effects of 
conservation practices, and analyses of alternative approaches 
to existing conservation programs are basic to effective soil, 
water, and related natural resource conservation. 

"(4) Since individual". 

(b) Continuing Appraisal of Soil, Water, and Related 
Resources. — Section 5 of the Soil and Water Resources Conserva- 
tion Act of 1977 (16 U.S.C. 2004) is amended— 

(1) in subsection (a) — 

(A) in paragraph (5), by striking "and" at the end; 

(B) in paragraph (6), by striking the period at the 
end and inserting "; and"; and 
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(C) by adding at the end the following new paragraph: 
"(7) data on conservation plans, conservation practices 
planned or implemented, environmental outcomes, economic 
costs, and related matters under conservation programs 
administered by the Secretary."; 

(2) by redesignating subsection (d) as subsection (e); 

(3) by inserting after subsection (c) the following new sub- 
section: 

"(d) Evaluation of Appraisal. — In conducting the appraisal 
described in subsection (a), the Secretary shall concurrently solicit 
and evaluate recommendations for improving the appraisal, 
including the content, scope, process, participation in, and other 
elements of the appraisal, as determined by the Secretary."; and 

(4) in subsection (e), as redesignated by paragraph (2), 
by striking the first sentence and inserting the following: "The 
Secretary shall conduct comprehensive appraisals under this 
section, to be completed by December 31, 2010, and December 
31, 2015.". 

(c) Soil and Water Conservation Program. — Section 6 of 
the Soil and Water Resources Conservation Act of 1977 (16 U.S.C. 
2005) is amended — 

(1) by redesignating subsection (b) as subsection (d); 

(2) by inserting after subsection (a) the following new sub- 
sections: 

"(b) Evaluation of Existing Conservation Programs. — In 
evaluating existing conservation programs, the Secretary shall 
emphasize demonstration, innovation, and monitoring of specific 
program components in order to encourage further development 
and adoption of practices and performance-based standards. 

"(c) Improvement to Program. — In developing a national soil 
and water conservation program under subsection (a), the Secretary 
shall solicit and evaluate recommendations for improving the pro- 
gram, including the content, scope, process, participation in, and 
other elements of the program, as determined by the Secretary."; 
and 

(3) in subsection (d), as redesignated by paragraph (1), 
by striking "December 31, 1979" and all that follows through 
"December 31, 2007" and inserting "December 31, 2011, and 
December 31, 2016". 

(d) Reports to Congress. — Section 7 of the Soil and Water 
Resources Conservation Act of 1977 (16 U.S.C. 2006) is amended 
to read as follows: 

"SEC. 7. REPORTS TO CONGRESS. President. 

"(a) Appraisal. — Not later than the date on which Congress 
convenes in 2011 and 2016, the President shall transmit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
the appraisal developed under section 5 and completed before the 
end of the previous year. 

"(b) Program and Statement of Policy. — Not later than the 
date on which Congress convenes in 2012 and 2017, the President 
shall transmit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate — 
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"(1) the initial program or updated program developed 
under section 6 and completed before the end of the previous 
year; 

"(2) a detailed statement of policy regarding soil and water 
conservation activities of the Department of Agriculture; and 

"(3) a special evaluation of the status, conditions, and 
trends of soil quality on cropland in the United States that 
addresses the challenges and opportunities for reducing soil 
erosion to tolerance levels. 

"(c) Improvements to Appraisal and Program. — Not later 
than the date on which Congress convenes in 2012, the Secretary 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report describing the plans of the Depart- 
ment of Agriculture for improving the resource appraisal and 
national conservation program required under this Act, based on 
the recommendations received under sections 5(d) and 6(c).". 

(e) Termination of Program. — Section 10 of the Soil and 
Water Resources Conservation Act of 1977 (16 U.S.C. 2009) is 
amended by striking "2008" and inserting "2018". 

SEC. 2805. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 

(a) Locally Led Planning Process. — Section 1528 of the Agri- 
culture and Food Act of 1981 (16 U.S.C. 3451) is amended— 

(1) in paragraph (1), in the matter preceding subparagraph 
(A), by striking "planning process" and inserting "locally led 
planning process"; 

(2) by redesignating paragraphs (8) and (9) as paragraphs 
(9) and (8), respectively, and moving those paragraphs so as 
to appear in numerical order; 

(3) in paragraph (8) (as so redesignated) — 

(A) by striking "PLANNING PROCESS" and inserting 
"Locally led planning process"; and 

(B) by striking "council" and inserting "locally led 
council". 

(b) Authorized Technical Assistance. — Section 1528(13) of 
the Agriculture and Food Act of 1981 (16 U.S.C. 3451(13)) is 
amended by striking subparagraphs (C) and (D) and inserting the 
following new subparagraphs: 

"(C) providing assistance for the implementation of 
area plans and projects; and 

"(D) providing services that involve the resources of 
Department of Agriculture programs in a local community, 
as defined in the locally led planning process.". 

(c) Improved Provision of Technical Assistance. — Section 
1531 of the Agriculture and Food Act of 1981 (16 U.S.C. 3454) 
is amended — 

(1) by inserting "(a) In General. — " before "In carrying"; 

and 

(2) by adding at the end the following new subsection: 
"(b) Coordinator. — 

"(1) In general. — To improve the provision of technical 
assistance to councils under this subtitle, the Secretary shall 
designate for each council an individual to be the coordinator 
for the council. 
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"(2) Responsibility. — A coordinator for a council shall be 
directly responsible for the provision of technical assistance 
to the council.". 

(d) Program Evaluation. — Section 1534 of the Agriculture 
and Food Act of 1981 (16 U.S.C. 3457) is repealed. 

SEC. 2806. USE OF FUNDS IN BASIN FUNDS FOR SALINITY CONTROL 
ACTD7ITIES UPSTREAM OF IMPERIAL DAM. 

(a) In General. — Section 202(a) of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1592(a)) is amended by adding 
at the end the following new paragraph: 

"(7) Basin states program. — 

"(A) In general. — A Basin States Program that the 
Secretary, acting through the Bureau of Reclamation, shall 
implement to carry out salinity control activities in the 
Colorado River Basin using funds made available under 
section 205(f). 

"(B) Assistance. — The Secretary, in consultation with 
the Colorado River Basin Salinity Control Advisory Council, 
shall carry out this paragraph using funds described in 
subparagraph (A) directly or by providing grants, grant 
commitments, or advance funds to Federal or non-Federal 
entities under such terms and conditions as the Secretary 
may require. 

"(C) Activities. — Funds described in subparagraph (A) 
shall be used to carry out, as determined by the Secretary — 

"(i) cost-effective measures and associated works 
to reduce salinity from saline springs, leaking wells, 
irrigation sources, industrial sources, erosion of public 
and private land, or other sources; 

"(ii) operation and maintenance of salinity control 
features constructed under the Colorado River Basin 
salinity control program; and 

"(hi) studies, planning, and administration of 
salinity control activities. 
"(D) Report.— 

"(i) In general. — Not later than 30 days before 
implementing the program established under this para- 
graph, the Secretary shall submit to the appropriate 
committees of Congress a planning report that 
describes the proposed implementation of the program. 

"(ii) Implementation. — The Secretary may not 
expend funds to implement the program established 
under this paragraph before the expiration of the 30- 
day period beginning on the date on which the Sec- 
retary submits the report, or any revision to the report, 
under clause (i).". 

(b) Conforming Amendments. — 

(1) Section 202 of the Colorado River Basin Salinity Control 
Act (43 U.S.C. 1592) is amended— 

(A) in subsection (a), in the matter preceding paragraph 
(1), by striking "program" and inserting "programs"; and 

(B) in subsection (b)(4) — 

(i) by striking "program" and inserting "programs"; 

and 

(ii) by striking "and (6)" and inserting "(6), and 

(7)". 
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(2) Section 205 of the Colorado River Basin Salinity Control 
Act (43 U.S.C. 1595) is amended by striking subsection (f) 
and inserting the following new subsection: 
"(f) Up-Front Cost Share. — 
Effective date. "(1) In general. — Effective beginning on the date of enact- 

ment of this paragraph, subject to paragraph (3), the cost 
share obligations required by this section shall be met through 
an up-front cost share from the Basin Funds, in the same 
proportions as the cost allocations required under subsection 
(a), as provided in paragraph (2). 

"(2) Basin states program. — The Secretary shall expend 
the required cost share funds described in paragraph (1) 
through the Basin States Program for salinity control activities 
established under section 202(a)(7). 

"(3) Existing salinity control activities. — The cost 
share contribution required by this section shall continue to 
be met through repayment in a manner consistent with this 
section for all salinity control activities for which repayment 
was commenced prior to the date of enactment of this para- 
graph.". 

SEC. 2807. DESERT TERMINAL LAKES. 

Section 2507 of the Farm Security and Rural Investment Act 
of 2002 (43 U.S.C. 2211 note; Public Law 107-171) is amended— 

(1) in subsection (a) — 

(A) by striking "(a)" and all that follows through 
"$200,000,000" and inserting "(a) Transfer.— Subject to 
subsection (b) and paragraph (1) of section 207(a) of Public 
Law 108-7 (117 Stat. 146), notwithstanding paragraph (3) 
of that section, on the date of enactment of the Food, 
Conservation, and Energy Act of 2008, the Secretary of 
Agriculture shall transfer $175,000,000"; and 

(B) by striking the quotation marks at the beginning 
of paragraphs (1) and (2); and 

(2) by striking subsection (b) and inserting the following 
new subsection: 

"(b) Permitted Uses. — In any case in which there are willing 
sellers, the funds described in subsection (a) may be used — 
"(1) to lease water; or 

"(2) to purchase land, water appurtenant to the land, and 
related interests in the Walker River Basin in accordance with 
section 208(a)(1)(A) of the Energy and Water Development 
Appropriations Act, 2006 (Public Law 109-103; 119 Stat. 
2268).". 

Subtitle J — Miscellaneous Conservation 
Provisions 

Texas. SEC. 2901. HIGH PLAINS WATER STUDY. 

Notwithstanding any other provision of this Act, no person 
shall become ineligible for any program benefits under this Act 
or an amendment made by this Act solely as a result of participating 
in a 1-time study of recharge potential for the Ogallala Aquifer 
in the High Plains of the State of Texas. 
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SEC. 2902. NAMING OF NATIONAL PLANT MATERIALS CENTER AT 
BELTSVILLE, MARYLAND, IN HONOR OF NORMAN A. BERG. 

The National Plant Materials Center at Beltsville, Maryland, 
referenced in section 613.5(a) of title 7, Code of Federal Regulations, 
shall be known and designated as the "Norman A. Berg National 
Plant Materials Center". Any reference in a law, map, regulation, 
document, paper, or other record of the United States to such 
National Plant Materials Center shall be deemed to be a reference 
to the Norman A. Berg National Plant Materials Center. 

SEC. 2903. TRANSITION. 

(a) Continuation of Programs in Fiscal Year 2008— Except 16 use 3801 
as otherwise provided by an amendment made by this title, the note - 
Secretary of Agriculture shall continue to carry out any program 

or activity covered by title XII of the Food Security Act (16 U.S.C. 
3801 et seq.) until September 30, 2008, using the provisions of 
law applicable to the program or activity as they existed on the 
day before the date of the enactment of this Act and using funds 
made available under such title for fiscal year 2008 for the program 
or activity. 

(b) Ground and Surface Water Conservation Program. — Time period. 
During the period beginning on the date of the enactment of this 16 USC 

Act and ending on September 30, 2008, the Secretary of Agriculture 3839aa " 9 note - 
shall continue to carry out the ground and surface water conserva- 
tion program under section 12401 of the Food Security Act of 1985 
(16 U.S.C. 3839aa-9), as in effect before the amendment made 
by section 2510, using the terms, conditions, and funds available 
to the Secretary to carry out such program on the day before 
the date of the enactment of this Act. 



SEC. 2904. REGULATIONS. 

(a) Issuance. — Except as otherwise provided in this title or Deadline, 
an amendment made by this title, not later than 90 days after 

the date of enactment of this Act, the Secretary of Agriculture, 
in consultation with the Commodity Credit Corporation, shall 
promulgate such regulations as are necessary to implement this 
title. 

(b) Applicable Authority. — The promulgation of regulations 
under subsection (a) and administration of this title — 

(1) shall be carried out without regard to — 

(A) chapter 35 of title 44, United States Code (com- 
monly known as the Paperwork Reduction Act); and 

(B) the Statement of Policy of the Secretary of Agri- 
culture effective July 24, 1971 (36 Fed. Reg. 13804) relating 
to notices of proposed rulemaking and public participation 
in rulemaking; and 

(2) may— 

(A) be promulgated with an opportunity for notice and 
comment; or 

(B) if determined to be appropriate by the Secretary 
of Agriculture or the Commodity Credit Corporation, as 
an interim rule effective on publication with an opportunity 
for notice and comment. 

(c) Congressional Review of Agency Rulemaking. — In car- 
rying out this section, the Secretary shall use the authority provided 
under section 808(2) of title 5, United States Code. 
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TITLE IV— NUTRITION 
Subtitle A — Food Stamp Program 

PART I— RENAMING OF FOOD STAMP ACT AND 

PROGRAM 

SEC. 4001. RENAMING OF FOOD STAMP ACT AND PROGRAM. 

(a) Short Title. — The first section of the Food Stamp Act 
of 1977 (7 U.S.C. 2011 note; Public Law 88-525) is amended by 
striking "Food Stamp Act of 1977" and inserting "Food and Nutri- 
tion Act of 2008". 

(b) Program.— The Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.) (as amended by subsection (a)) is amended by striking 
"food stamp program" each place it appears and inserting "supple- 
mental nutrition assistance program". 

SEC. 4002. CONFORMING AMENDMENTS. 

(a) In General. — 

(1) Section 4 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2013) is amended in the section heading by striking 
"FOOD STAMP PROGRAM" and inserting "SUPPLEMENTAL NUTRI- 
TION ASSISTANCE PROGRAM". 

(2) Section 5(h)(2)(A) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2014(h)(2)(A)) is amended by striking "Food 
Stamp Disaster Task Force" and inserting "Disaster Task 
Force". 

(3) Section 6 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2015) is amended— 

(A) in subsection (d)(3), by striking "for food stamps"; 

(B) in subsection (j), in the subsection heading, by 
striking "Food Stamp"; and 

(C) in subsection (o) — 

(i) in paragraph (2), by striking "food stamp bene- 
fits" and inserting "supplemental nutrition assistance 
program benefits"; and 

(ii) in paragraph (6) — 

(I) in subparagraph (A) — 

(aa) in clause (i), by striking "food stamps" 
and inserting "supplemental nutrition assist- 
ance program benefits"; and 
(bb) in clause (ii) — 

(AA) in the matter preceding sub- 
clause (I), by striking "a food stamp 
recipient" and inserting "a member of a 
household that receives supplemental 
nutrition assistance program benefits"; 
and 

(BB) by striking "food stamp benefits" 
each place it appears and inserting 
"supplemental nutrition assistance pro- 
gram benefits"; and 

(II) in subparagraphs (D) and (E), by striking 
"food stamp recipients" each place it appears and 
inserting "members of households that receive 
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supplemental nutrition assistance program bene- 
fits". 

(4) Section 7 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2016) is amended— 

(A) in subsection (i) — 

(i) in paragraph (3)(B)(ii), by striking "food stamp 
households" and inserting "households receiving 
supplemental nutrition assistance program benefits"; 
and 

(ii) in paragraph (7), by striking "food stamp 
issuance" and inserting "supplemental nutrition assist- 
ance issuance"; and 

(B) in subsection (k) — 

(i) in paragraph (2), by striking "food stamp bene- 
fits" and inserting "supplemental nutrition assistance 
program benefits"; and 

(ii) in paragraph (3), by striking "food stamp retail" 
and inserting "retail". 

(5) Section 9(b)(1) of that Food and Nutrition Act of 2008 
(7 U.S.C. 2018(b)(1)) is amended by striking "food stamp house- 
holds" and inserting "households that receive supplemental 
nutrition assistance program benefits". 

(6) Section 11 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020) is amended— 

(A) in subsection (e) — 

(i) by striking "food stamps" each place it appears 
and inserting "supplemental nutrition assistance pro- 
gram benefits"; 

(ii) by striking "food stamp offices" each place it 
appears and inserting "supplemental nutrition assist- 
ance program offices"; 

(iii) by striking "food stamp office" each place it 
appears and inserting "supplemental nutrition assist- 
ance program office"; and 

(iv) in paragraph (25) — 

(I) in the matter preceding subparagraph (A), 
by striking "Simplified Food Stamp Program" and 
inserting "Simplified Supplemental Nutrition 
Assistance Program"; and 

(II) in subparagraph (A), by striking "food 
stamp benefits" and inserting "supplemental nutri- 
tion assistance program benefits"; 

(B) in subsection (k), by striking "may issue, upon 
request by the State agency, food stamps" and inserting 
"may provide, on request by the State agency, supplemental 
nutrition assistance program benefits"; 

(C) in subsection (1), by striking "food stamp participa- 
tion" and inserting "supplemental nutrition assistance pro- 
gram participation"; 

(D) in subsections (q) and (r), in the subsection 
headings, by striking "Food Stamps" each place it appears 
and inserting "Benefits"; 

(E) in subsection (s), by striking "food stamp benefits" 
each place it appears and inserting "supplemental nutrition 
assistance program benefits"; and 

(F) in subsection (t)(l) — 
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(i) in subparagraph (A), by striking "food stamp 
application" and inserting "supplemental nutrition 
assistance program application"; and 

(ii) in subparagraph (B), by striking "food stamp 
benefits" and inserting "supplemental nutrition assist- 
ance program benefits". 

(7) Section 14(b) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2023(b)) is amended by striking "food stamp". 

(8) Section 16 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2025) is amended— 

(A) in subsection (a)(4), by striking "food stamp 
informational activities" and inserting "informational 
activities relating to the supplemental nutrition assistance 
program"; 

(B) in subsection (c)(9)(C), by striking "food stamp case- 
load" and inserting "the caseload under the supplemental 
nutrition assistance program"; and 

(C) in subsection (n)(l)(E)(i), by striking "food stamp 
recipients" and inserting "members of households receiving 
supplemental nutrition assistance program benefits". 

(9) Section 17 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking "food stamp bene- 
fits" each place it appears and inserting "supplemental 
nutrition assistance program benefits"; 

(B) in subsection (b) — 

(i) in paragraph (1) — 

(I) in subparagraph (A), by striking "food 
stamp benefits" and inserting "supplemental nutri- 
tion assistance program benefits"; and 

(II) in subparagraph (B) — 

(aa) in clause (ii)(II), by striking "food 
stamp recipients" and inserting "supplemental 
nutrition assistance program recipients"; 

(bb) in clause (iii)(I), by striking "the 
State's food stamp households" and inserting 
"the number of households in the State 
receiving supplemental nutrition assistance 
program benefits"; and 

(cc) in clause (iv)(IV)(bb), by striking "food 
stamp deductions" and inserting "supple- 
mental nutrition assistance program deduc- 
tions"; 

(ii) in paragraph (2), by striking "food stamp bene- 
fits" and inserting "supplemental nutrition assistance 
program benefits"; and 

(hi) in paragraph (3) — 

(I) in subparagraph (A), by striking "food 
stamp employment" and inserting "supplemental 
nutrition assistance program employment"; 

(II) in subparagraph (B), by striking "food 
stamp recipients" and inserting "supplemental 
nutrition assistance program recipients"; 

(III) in subparagraph (C), by striking "food 
stamps" and inserting "supplemental nutrition 
assistance program benefits"; and 
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(IV) in subparagraph (D), by striking "food 
stamp benefits" and inserting "supplemental nutri- 
tion assistance program benefits"; 

(C) in subsection (c), by striking "food stamps" and 
inserting "supplemental nutrition assistance"; 

(D) in subsection (d) — 

(i) in paragraph (1)(B), by striking "food stamp 
benefits" and inserting "supplemental nutrition assist- 
ance program benefits"; 

(ii) in paragraph (2) — 

(I) in subparagraph (A), by striking "food 
stamp allotments" each place it appears and 
inserting "allotments"; and 

(II) in subparagraph (C)(ii), by striking "food 
stamp benefit" and inserting "supplemental nutri- 
tion assistance program benefits"; and 

(hi) in paragraph (3)(E), by striking "food stamp 
benefits" and inserting "supplemental nutrition assist- 
ance program benefits"; 

(E) in subsections (e) and (f), by striking "food stamp 
benefits" each place it appears and inserting "supplemental 
nutrition assistance program benefits"; 

(F) in subsection (g), in the first sentence, by striking 
"receipt of food stamp" and inserting "receipt of supple- 
mental nutrition assistance program"; and 

(G) in subsection (j), by striking "food stamp agencies" 
and inserting "supplemental nutrition assistance program 
agencies". 

(10) Section 18(a)(3)(A)(ii) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2027(a)(3)(A)(ii)) is amended by striking "food 
stamps" and inserting "supplemental nutrition assistance pro- 
gram benefits". 

(11) Section 22 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2031) is amended— 

(A) in the section heading, by striking "FOOD STAMP 
PORTION OF MINNESOTA FAMILY INVESTMENT PLAN" and 
inserting "MINNESOTA FAMILY INVESTMENT PROJECT"; 

(B) in subsections (b)(12) and (d)(3), by striking "the 
Food Stamp Act, as amended," each place it appears and 
inserting "this Act"; and 

(C) in subsection (g)(1), by striking "the Food Stamp 
Act of 1977 (7 U.S.C. 2011 et seq.)" and inserting "this 
Act". 

(12) Section 26 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2035) is amended— 

(A) in the section heading, by striking "SIMPLIFIED 
FOOD stamp program" and inserting "simplified 

SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM"; and 

(B) in subsection (b), by striking "simplified food stamp 
program" and inserting "simplified supplemental nutrition 
assistance program". 

(b) Conforming Cross-References. — 

(1) In general. — Each provision of law described in para- 
graph (2) is amended (as applicable) — 

(A) by striking "food stamp program" each place it 

appears and inserting "supplemental nutrition assistance 

program"; 
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(B) by striking "Food Stamp Act of 1977" each place 
it appears and inserting "Food and Nutrition Act of 2008"; 

(C) by striking "Food Stamp Act" each place it appears 
and inserting "Food and Nutrition Act of 2008"; 

(D) by striking "food stamp" each place it appears 
and inserting "supplemental nutrition assistance program 
benefits"; 

(E) by striking "food stamps" each place it appears 
and inserting "supplemental nutrition assistance program 
benefits"; 

(F) in each applicable title, subtitle, chapter, sub- 
chapter, and section heading, by striking "FOOD STAMP 
act" each place it appears and inserting "food and nutri- 
tion ACT OF 2008"; 

(G) in each applicable subsection and appropriations 
heading, by striking "Food Stamp Act" each place it 
appears and inserting "Food and Nutrition Act of 2008"; 

(H) in each applicable heading other than a title, sub- 
title, chapter, subchapter, section, subsection, or appropria- 
tions heading, by striking "food stamp act" each place 
it appears and inserting "food and nutrition ACT OF 

2008"; 

(I) in each applicable title, subtitle, chapter, sub- 
chapter, and section heading, by striking "FOOD STAMP 
program" each place it appears and inserting "supple- 
mental NUTRITION ASSISTANCE PROGRAM"; 

(J) in each applicable subsection and appropriations 
heading, by striking "Food Stamp Program" each place 
it appears and inserting "Supplemental Nutrition 
Assistance Program"; 

(K) in each applicable heading other than a title, sub- 
title, chapter, subchapter, section, subsection, or appropria- 
tions heading, by striking "FOOD STAMP PROGRAM" each 
place it appears and inserting "supplemental nutrition 
ASSISTANCE PROGRAM"; 

(L) in each applicable title, subtitle, chapter, sub- 
chapter, and section heading, by striking "FOOD STAMPS" 
each place it appears and inserting "supplemental nutri- 
tion ASSISTANCE PROGRAM BENEFITS"; 

(M) in each applicable subsection and appropriations 
heading, by striking "Food Stamps" each place it appears 
and inserting "Supplemental Nutrition Assistance Pro- 
gram Benefits"; and 

(N) in each applicable heading other than a title, sub- 
title, chapter, subchapter, section, subsection, or appropria- 
tions heading, by striking "food stamps" each place it 
appears and inserting "supplemental nutrition assist- 
ance PROGRAM BENEFITS". 

(2) Provisions of law. — The provisions of law referred 
to in paragraph (1) are the following: 
7 USC 2012 note. (A) The Hunger Prevention Act of 1988 (Public Law 

100-435; 102 Stat. 1645). 
7 USC 2012 note. (B) The Food Stamp Program Improvements Act of 

1994 (Public Law 103-225; 108 Stat. 106). 
7 USC 2016 (C) Title IV of the Farm Security and Rural Investment 

etseq. Act of 2002 (Public Law 107-171; 116 Stat. 305). 
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(D) Section 2 of Public Law 103-205 (7 U.S.C. 2012 
note). 

(E) Section 807(b) of the Stewart B. McKinney Home- 
less Assistance Act (7 U.S.C. 2014 note; Public Law 100- 
77). 

(F) The Electronic Benefit Transfer Interoperability 
and Portability Act of 2000 (Public Law 106-171; 114 Stat. 
3). 

(G) Section 502(b) of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 2025 
note; Public Law 105-185). 

(H) The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.). 

(I) The Emergency Food Assistance Act of 1983 (7 
U.S.C. 7501 et seq.). 

(J) The Immigration and Nationality Act (8 U.S.C. 
1101 et seq.). 

(K) Section 8119 of the Department of Defense Appro- 
priations Act, 1999 (10 U.S.C. 113 note; Public Law 105- 
262). 

(L) The Armored Car Industry Reciprocity Act of 1993 
(15 U.S.C. 5901 et seq.). 

(M) Title 18, United States Code. 

(N) The Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.). 

(O) The Internal Revenue Code of 1986. 

(P) Section 650 of the Treasury and General Govern- 
ment Appropriations Act, 2000 (26 U.S.C. 7801 note; Public 
Law 106-58). 

(Q) The Wagner-Peysner Act (29 U.S.C. 49 et seq.). 
(R) The Workforce Investment Act of 1998 (29 U.S.C. 
2801 et seq.). 

(S) Title 31, United States Code. 
(T) Title 37, United States Code. 

(U) The Public Health Service Act (42 U.S.C. 201 et 
seq.). 

(V) Titles II through XIX of the Social Security Act 
(42 U.S.C. 401 et seq.). 

(W) Section 406 of the Family Support Act of 1988 
(Public Law 100-485; 102 Stat. 2400). 

(X) Section 232 of the Social Security Act Amendments 
of 1994 (42 U.S.C. 1314a). 

(Y) The United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.). 

(Z) The Richard B. Russell National School Lunch Act 
(42 U.S.C. 1751 et seq.). 

(AA) The Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.). 

(BB) The Older Americans Act of 1965 (42 U.S.C. 3001 
et seq.). 

(CC) Section 208 of the Intergovernmental Personnel 
Act of 1970 (42 U.S.C. 4728). 

(DD) The Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

(EE) The Low-Income Home Energy Assistance Act 
of 1981 (42 U.S.C. 8621 et seq.). 



7 USC 2016 note. 



7 USC 3315. 

7 USC 7509. 

8 USC 1255a. 



15 USC 5901, 
5904. 

18 USC 506, 
1956. 

20 USC 1087ss. 
26 USC 32 et seq. 



29 USC 49b. 
20 USC 2971 

et seq. 

31 USC 3803. 
37 USC 402a. 
42 USC 
290cc-22. 

42 USC 405 

et seq. 



42 USC 1437f. 



42 USC 1758, 
1766. 

42 USC 1786. 



42 USC 3012 

et seq. 



42 USC 5179. 



42 USC 8622, 
8624. 
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43 USC 1626. 

48 USC 1841. 
7 USC 2270, 
4004a. 

7 USC 2014 note, 
2017 note. 

7 USC 2011 

et seq. 

42 USC 8011. 
7 USC 1421 note. 



7 USC 1421 note, 
2026 note. 

7 USC 2014 note. 

7 USC 2011 note, 
2020 note. 

7 USC 2012 note. 



PART II— BENEFIT IMPROVEMENTS 

SEC. 4101. EXCLUSION OF CERTAIN MILITARY PAYMENTS FROM 
INCOME. 

Section 5(d) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2014(d)) is amended— 

(1) by striking "(d) Household" and inserting "(d) Exclu- 
sions From Income. — Household"; 

(2) by striking "only (1) any" and inserting "only — 
"(1) any"; 

(3) by indenting each of paragraphs (2) through (18) so 
as to align with the margin of paragraph (1) (as amended 
by paragraph (2)); 

(4) by striking the comma at the end of each of paragraphs 
(1) through (16) and inserting a semicolon; 

(5) in paragraph (3) — 

(A) by striking "like (A) awarded" and inserting "like — 
"(A) awarded"; 

(B) by striking "thereof, (B) to" and inserting "thereof; 
"(B) to"; and 

(C) by striking "program, and (C) to" and inserting 
"program; and 

"(C) to"; 

(6) in paragraph (11), by striking ")), or (B) a" and inserting 

"));or 

"(B) a"; 



(FF) Section 658K of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858i). 

(GG) The Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.). 

(HH) Public Law 95-348 (92 Stat. 487). 

(II) The Agriculture and Food Act of 1981 (Public Law 
97-98; 95 Stat. 1213). 

(JJ) The Disaster Assistance Act of 1988 (Public Law 
100-387; 102 Stat. 924). 

(KK) The Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 3359). 

(LL) The Cranston-Gonzalez National Affordable 
Housing Act (Public Law 101-625; 104 Stat. 4079). 

(MM) Section 388 of the Persian Gulf Conflict Supple- 
mental Authorization and Personnel Benefits Act of 1991 
(Public Law 102-25; 105 Stat. 98). 

(NN) The Food, Agriculture, Conservation, and Trade 
Act Amendments of 1991 (Public Law 102-237; 105 Stat. 
1818). 

(OO) The Act of March 26, 1992 (Public Law 102- 
265; 106 Stat. 90). 

(PP) Public Law 105-379 (112 Stat. 3399). 
(QQ) Section 101(c) of the Emergency Supplemental 
Act, 2000 (Public Law 106-246; 114 Stat. 528). 
(c) References. — Any reference in any Federal, State, tribal, 
or local law (including regulations) to the "food stamp program" 
established under the Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.) shall be considered to be a reference to the "supple- 
mental nutrition assistance program" established under that Act. 
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(7) in paragraph (17), by striking ", and" at the end and 
inserting a semicolon; 

(8) in paragraph (18), by striking the period at the end 
and inserting "; and"; and 

(9) by adding at the end the following: 

"(19) any additional payment under chapter 5 of title 37, 
United States Code, or otherwise designated by the Secretary 
to be appropriate for exclusion under this paragraph, that 
is received by or from a member of the United States Armed 
Forces deployed to a designated combat zone, if the additional 
pay— 

"(A) is the result of deployment to or service in a 
combat zone; and 

"(B) was not received immediately prior to serving 
in a combat zone.". 

SEC. 4102. STRENGTHENING THE FOOD PURCHASING POWER OF LOW- 
INCOME AMERICANS. 

Section 5(e)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2014(e)(1)) is amended— 

(1) in subparagraph (A)(ii), by striking "not less than $134" 
and all that follows through the end of the clause and inserting 
the following: "not less than — 

"(I) for fiscal year 2009, $144, $246, $203, 
and $127, respectively; and 

"(II) for fiscal year 2010 and each fiscal year 
thereafter, an amount that is equal to the amount 
from the previous fiscal year adjusted to the 
nearest lower dollar increment to reflect changes 
for the 12-month period ending on the preceding 
June 30 in the Consumer Price Index for All Urban 
Consumers published by the Bureau of Labor 
Statistics of the Department of Labor, for items 
other than food."; 

(2) in subparagraph (B)(ii), by striking "not less than $269" 
and all that follows through the end of the clause and inserting 
the following: "not less than — 

"(I) for fiscal year 2009, $289; and 
"(II) for fiscal year 2010 and each fiscal year 
thereafter, an amount that is equal to the amount 
from the previous fiscal year adjusted to the 
nearest lower dollar increment to reflect changes 
for the 12-month period ending on the preceding 
June 30 in the Consumer Price Index for All Urban 
Consumers published by the Bureau of Labor 
Statistics of the Department of Labor, for items 
other than food."; and 

(3) by adding at the end the following: 

"(C) Requirement. — Each adjustment under subpara- 
graphs (A)(ii)(II) and (B)(ii)(II) shall be based on the 
unrounded amount for the prior 12-month period.". 

SEC. 4103. SUPPORTING WORKING FAMILIES WITH CHILD CARE 
EXPENSES. 

Section 5(e)(3)(A) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2014(e)(3)(A)) is amended by striking ", the maximum allow- 
able level of which shall be $200 per month for each dependent 
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child under 2 years of age and $175 per month for each other 
dependent,". 

SEC. 4104. ASSET INDEXATION, EDUCATION, AND RETIREMENT 
ACCOUNTS. 

(a) Adjusting Countable Resources for Inflation. — Section 
(5)(g) of the Food and Nutrition Act of 2008 (7 U.S.C. 2014(g)) 
is amended — 

(1) by striking "(g)(1) The Secretary" and inserting the 
following: 

"(g) Allowable Financial Resources. — 
"(1) Total amount. — 

"(A) In general. — The Secretary". 

(2) in subparagraph (A) (as so designated by paragraph 

(1))- 

(A) by inserting "(as adjusted in accordance with 
subparagraph (B))" after "$2,000"; and 

(B) by inserting "(as adjusted in accordance with 
subparagraph (B))" after "$3,000"; and 

(3) by adding at the end the following: 

"(B) Adjustment for inflation. — 
Effective date. "(i) In GENERAL. — Beginning on October 1, 2008, 

and each October 1 thereafter, the amounts specified 
in subparagraph (A) shall be adjusted and rounded 
down to the nearest $250 increment to reflect changes 
for the 12-month period ending the preceding June 
in the Consumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics of the 
Department of Labor. 

"(ii) Requirement. — Each adjustment under 
clause (i) shall be based on the unrounded amount 
for the prior 12-month period.". 

(b) Exclusion of Retirement Accounts From Allowable 
Financial Resources. — 

(1) In general. — Section 5(g)(2)(B)(v) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2014(g)(2)(B)(v)) is amended 
by striking "or retirement account (including an individual 
account)" and inserting "account". 

(2) Mandatory and discretionary exclusions. — Section 
5(g) of the Food and Nutrition Act of 2008 (7 U.S.C. 2014(g)) 
is amended by adding at the end the following: 

"(7) Exclusion of retirement accounts from allowable 
financial resources. — 

"(A) Mandatory exclusions. — The Secretary shall 
exclude from financial resources under this subsection the 
value of — 

"(i) any funds in a plan, contract, or account, 
described in sections 401(a), 403(a), 403(b), 408, 408A, 
457(b), and 501(c)(18) of the Internal Revenue Code 
of 1986 and the value of funds in a Federal Thrift 
Savings Plan account as provided in section 8439 of 
title 5, United States Code; and 

"(ii) any retirement program or account included 
in any successor or similar provision that may be 
enacted and determined to be exempt from tax under 
the Internal Revenue Code of 1986. 
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"(B) Discretionary exclusions. — The Secretary may 
exclude from financial resources under this subsection the 
value of any other retirement plans, contracts, or accounts 
(as determined by the Secretary).", 
(c) Exclusion of Education Accounts From Allowable 
Financial Resources. — Section 5(g) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2014(g)) (as amended by subsection (b)) 
is amended by adding at the end the following: 

"(8) Exclusion of education accounts from allowable 
financial resources. — 

"(A) Mandatory exclusions. — The Secretary shall 
exclude from financial resources under this subsection the 
value of any funds in a qualified tuition program described 
in section 529 of the Internal Revenue Code of 1986 or 
in a Coverdell education savings account under section 
530 of that Code. 

"(B) Discretionary exclusions. — The Secretary may 
exclude from financial resources under this subsection the 
value of any other education programs, contracts, or 
accounts (as determined by the Secretary).". 

SEC. 4105. FACILITATING SIMPLIFIED REPORTING. 

Section 6(c)(1)(A) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2015(c)(1)(A)) is amended— 

(1) by striking "reporting by" and inserting "reporting"; 

(2) in clause (i), by inserting "for periods shorter than 
4 months by" before "migrant"; 

(3) in clause (ii), by inserting "for periods shorter than 
4 months by" before "households"; and 

(4) in clause (iii), by inserting "for periods shorter than 
1 year by" before "households". 

SEC. 4106. TRANSITIONAL BENEFITS OPTION. 

Section ll(s)Q) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(s)(l)) is amended— 

(1) by striking "benefits to a household"; and inserting 
"benefits — 

"(A) to a household"; 

(2) by striking the period at the end and inserting "; or"; 

and 

(3) by adding at the end the following: 

"(B) at the option of the State, to a household with 
children that ceases to receive cash assistance under a 
State-funded public assistance program.". 

SEC. 4107. INCREASING THE MINIMUM BENEFIT. 

Section 8(a) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2017(a)) is amended by striking "$10 per month" and inserting 
"8 percent of the cost of the thrifty food plan for a household 
containing 1 member, as determined by the Secretary under section 
3, rounded to the nearest whole dollar increment". 

SEC. 4108. EMPLOYMENT, TRAINING, AND JOB RETENTION. 

Section 6(d)(4) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2015(d)(4)) is amended— 

(1) in subparagraph (B) — 

(A) by redesignating clause (vii) as clause (viii); and 

(B) by inserting after clause (vi) the following: 
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"(vii) Programs intended to ensure job retention 
by providing job retention services, if the job retention 
services are provided for a period of not more than 
90 days after an individual who received employment 
and training services under this paragraph gains 
employment."; and 
(2) in subparagraph (F), by adding at the end the following: 

"(hi) Any individual voluntarily electing to partici- 
pate in a program under this paragraph shall not 
be subject to the limitations described in clauses (i) 
and (ii).". 

PART III— PROGRAM OPERATIONS 

SEC. 4111. NUTRITION EDUCATION. 

(a) Authority to Provide Nutrition Education. — Section 
4(a) of the Food and Nutrition Act of 2008 (7 U.S.C. 2013(a)) 
is amended in the first sentence by inserting "and, through an 
approved State plan, nutrition education" after "an allotment". 

(b) Implementation. — Section 11 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2020) is amended by striking subsection 
(f) and inserting the following: 

"(f) Nutrition Education. — 

"(1) In general. — State agencies may implement a nutri- 
tion education program for individuals eligible for program 
benefits that promotes healthy food choices consistent with 
the most recent Dietary Guidelines for Americans published 
under section 301 of the National Nutrition Monitoring and 
Related Research Act of 1990 (7 U.S.C. 5341). 

"(2) Delivery of nutrition education. — State agencies 
may deliver nutrition education directly to eligible persons or 
through agreements with the National Institute of Food and 
Agriculture, including through the expanded food and nutrition 
education program under section 3(d) of the Act of May 8, 
1914 (7 U.S.C. 343(d)), and other State and community health 
and nutrition providers and organizations. 

"(3) Nutrition education state plans. — 

"(A) In general. — A State agency that elects to provide 

nutrition education under this subsection shall submit a 

nutrition education State plan to the Secretary for 

approval. 

"(B) Requirements. — The plan shall — 

"(i) identify the uses of the funding for local 
projects; and 

"(ii) conform to standards established by the Sec- 
retary through regulations or guidance. 
"(C) Reimbursement. — State costs for providing nutri- 
tion education under this subsection shall be reimbursed 
pursuant to section 16(a). 

"(4) Notification. — To the maximum extent practicable, 
State agencies shall notify applicants, participants, and eligible 
program participants of the availability of nutrition education 
under this subsection.". 

SEC. 4112. TECHNICAL CLARIFICATION REGARDING ELIGIBILITY. 

Section 6(k) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2015(k)) is amended — 
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(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and indenting appropriately; 

(2) by striking "No member" and inserting the following: 
"(1) In general. — No member"; and 

(3) by adding at the end the following: 
"(2) Procedures. — The Secretary shall — 

"(A) define the terms 'fleeing 5 and 'actively seeking 5 
for purposes of this subsection; and 

"(B) ensure that State agencies use consistent proce- 
dures established by the Secretary that disqualify individ- 
uals whom law enforcement authorities are actively seeking 
for the purpose of holding criminal proceedings against 
the individual.". 

SEC. 4113. CLARIFICATION OF SPLIT ISSUANCE. 

Section 7(h) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2016(h)) is amended by striking paragraph (2) and inserting the 
following: 

"(2) Requirements. — 

"(A) In general. — Any procedure established under 
paragraph (1) shall — 

"(i) not reduce the allotment of any household for 
any period; and 

"(ii) ensure that no household experiences an 
interval between issuances of more than 40 days. 
"(B) Multiple issuances. — The procedure may include 
issuing benefits to a household in more than 1 issuance 
during a month only when a benefit correction is nec- 
essary.". 

SEC. 4114. ACCRUAL OF BENEFITS. 

Section 7(i) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2016(i)) is amended by adding at the end the following: 
"(12) Recovering electronic benefits. — 

"(A) In general. — A State agency shall establish a Procedures, 
procedure for recovering electronic benefits from the 
account of a household due to inactivity. 

"(B) Benefit storage. — A State agency may store 
recovered electronic benefits off-line in accordance with 
subparagraph (D), if the household has not accessed the 
account after 6 months. 

"(C) Benefit expunging. — A State agency shall Deadline, 
expunge benefits that have not been accessed by a house- 
hold after a period of 12 months. 

"(D) Notice— A State agency shall— 

"(i) send notice to a household the benefits of which 
are stored under subparagraph (B); and 

"(ii) not later than 48 hours after request by the 
household, make the stored benefits available to the 
household.". 

SEC. 4115. ISSUANCE AND USE OF PROGRAM BENEFITS. 

(a) In General. — Section 7 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2016) is amended— 

(1) by striking the section designation and heading and 
all that follows through "subsection (j)) shall be 55 and inserting 
the following: 
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"SEC. 7. ISSUANCE AND USE OF PROGRAM BENEFITS. 

"(a) In General. — Except as provided in subsection (i), EBT 
cards shall be"; 

(2) in subsection (b) — 

(A) by striking "(b) Coupons" and inserting the fol- 
lowing: 

"(b) Use.— Benefits"; and 

(B) by striking the second proviso; 

(3) in subsection (c) — 

(A) by striking "(c) Coupons" and inserting the fol- 
lowing: 

"(c) Design. — 

"(1) In general.— EBT cards"; 

(B) in the first sentence, by striking "and define their 
denomination"; and 

(C) by striking the second sentence and inserting the 
following: 

"(2) Prohibition. — The name of any public official shall 
not appear on any EBT card."; 

(4) by striking subsection (d); 

(5) in subsection (e) — 

(A) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(B) by striking "coupon issuers" each place it appears 
and inserting "benefit issuers"; 

(6) in subsection (f) — 

(A) by striking "coupons" each place it appears and 
inserting "benefits"; 

(B) by striking "coupon issuer" and inserting "benefit 
issuers"; 

(C) by striking "including any losses" and all that 
follows through "section ll(e)(20),"; and 

(D) by striking "and allotments"; 

(7) by striking subsection (g) and inserting the following: 
"(g) Alternative Benefit Delivery. — 

"(1) In general. — If the Secretary determines, in consulta- 
tion with the Inspector General of the Department of Agri- 
culture, that it would improve the integrity of the supplemental 
nutrition assistance program, the Secretary shall require a 
State agency to issue or deliver benefits using alternative 
methods. 

"(2) No imposition of costs. — The cost of documents or 
systems that may be required by this subsection may not be 
imposed upon a retail food store participating in the supple- 
mental nutrition assistance program. 
Effective dates. "(3) DEVALUATION AND TERMINATION OF ISSUANCE OF PAPER 

COUPONS. — 

"(A) Coupon issuance. — Effective on the date of enact- 
ment of the Food, Conservation, and Energy Act of 2008, 
no State shall issue any coupon, stamp, certificate, or 
authorization card to a household that receives supple- 
mental nutrition assistance under this Act. 

"(B) Ebt cards. — Effective beginning on the date that 
is 1 year after the date of enactment of the Food, Conserva- 
tion, and Energy Act of 2008, only an EBT card issued 
under subsection (i) shall be eligible for exchange at any 
retail food store. 
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"(C) De-obligation of coupons. — Coupons not 
redeemed during the 1-year period beginning on the date 
of enactment of the Food, Conservation, and Energy Act 
of 2008 shall— 

"(i) no longer be an obligation of the Federal 
Government; and 

"(ii) not be redeemable."; 

(8) in subsection (h)(1), by striking "coupons" and inserting 
"benefits"; 

(9) in subsection (i), by adding at the end the following: 
"(12) Interchange fees. — No interchange fees shall apply 

to electronic benefit transfer transactions under this sub- 
section."; 

(10) in subsection (j) — 

(A) in paragraph (2)(A)(ii), by striking "printing, ship- 
ping, and redeeming coupons" and inserting "issuing and 
redeeming benefits"; and 

(B) in paragraph (5), by striking "coupon" and inserting 
"benefit"; 

(11) in subsection (k) — 

(A) by striking "coupons in the form of each place 
it appears and inserting "program benefits in the form 
of; 

(B) by striking "a coupon issued in the form of each 
place it appears and inserting "program benefits in the 
form of; and 

(C) in subparagraph (A), by striking "subsection 
(i)(ll)(A)" and inserting "subsection (h)(ll)(A)"; and 

(12) by redesignating subsections (e) through (k) as sub- 
sections (d) through (j), respectively. 

(b) Conforming Amendments. — 

(1) Section 3 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2012) is amended— 

(A) in subsection (a), by striking "coupons" and 
inserting "benefits"; 

(B) by striking subsection (b) and inserting the fol- 
lowing: 

"(b) Benefit. — The term 'benefit' means the value of supple- 
mental nutrition assistance provided to a household by means of — 
"(1) an electronic benefit transfer under section 7(i); or 
"(2) other means of providing assistance, as determined 

by the Secretary."; 

(C) in subsection (c), in the first sentence, by striking 
"authorization cards" and inserting "benefits"; 

(D) in subsection (d), by striking "or access device" 
and all that follows through the end of the subsection 
and inserting a period; 

(E) in subsection (e) — 

(i) by striking "(e) 'Coupon issuer' means" and 
inserting the following: 

"(e) Benefit Issuer. — The term 'benefit issuer' means"; and 

(ii) by striking "coupons" and inserting "benefits"; 

(F) in subsection (g)(7), by striking "subsection (r)" 
and inserting "subsection (j)"; 

(G) in subsection (i)(5) — 

(i) in subparagraph (B), by striking "subsection 
(r)" and inserting "subsection (j)"; and 
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(ii) in subparagraph (D), by striking "coupons" and 
inserting "benefits"; 

(H) in subsection (j), by striking "(as that term is 
defined in subsection (p))"; 

(I) in subsection (k) — 

(i) in paragraph (1)(A), by striking "subsection 
(u)(l)" and inserting "subsection (r)(l)"; 

(ii) in paragraph (2), by striking "subsections (g)(3), 
(4), (5), (7), (8), and (9) of this section" and inserting 
"paragraphs (3), (4), (5), (7), (8), and (9) of subsection 
(k)"; and 

(hi) in paragraph (3), by striking "subsection (g)(6) 
of this section" and inserting "subsection (k)(6)"; 
(J) in subsection (t), by inserting ", including point 
of sale devices," after "other means of access"; 

(K) in subsection (u), by striking "(as defined in sub- 
section (g))"; 

(L) by adding at the end the following: 
"(v) EBT Card.— The term 'EBT card' means an electronic 
benefit transfer card issued under section 7(i)."; and 

(M) by redesignating subsections (a) through (v) as 
subsections (b), (d), (f), (g), (e), (h), (k), (1), (n), (o), (p), 
(q), (s), (t), (u), (v), (c), (j), (m), (a), (r), and (i), respectively, 
and moving the subsections so as to appear in alphabetical 
order. 

(2) Section 4(a) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2013(a)) is amended— 

(A) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(B) by striking "Coupons issued" and inserting "benefits 
issued". 

(3) Section 5 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2014) is amended— 

(A) in subsection (a), by striking "section 3(i)(4)" and 
inserting "section 3(n)(4)"; 

(B) in subsection (h)(3)(B), in the second sentence, by 
striking "section 7(i)" and inserting "section 7(h)"; and 

(C) in subsection (i)(2)(E), by striking ", as defined 
in section 3(i) of this Act,". 

(4) Section 6 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2015) is amended— 

(A) in subsection (b)(1) — 

(i) in subparagraph (B), by striking "coupons or 
authorization cards" and inserting "program benefits"; 
and 

(ii) by striking "coupons" each place it appears 
and inserting "benefits"; and 

(B) in subsection (d)(4)(L), by striking "section 
ll(e)(22)" and inserting "section ll(e)(19)". 

(5) Section 8 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2017) is amended— 

(A) in subsection (b), by striking ", whether through 
coupons, access devices, or otherwise"; and 

(B) in subsections (e)(1) and (f), by striking "section 
3(i)(5)" each place it appears and inserting "section 3(n)(5)". 

(6) Section 9 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2018) is amended— 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1107 



(A) by striking "coupons" each place it appears and 
inserting "benefits"; 

(B) in subsection (a) — 

(i) in paragraph (1), by striking "coupon business" 
and inserting "benefit transactions"; and 

(ii) by striking paragraph (3) and inserting the 
following: 

"(3) Authorization periods. — The Secretary shall estab- 
lish specific time periods during which authorization to accept 
and redeem benefits shall be valid under the supplemental 
nutrition assistance program."; and 

(C) in subsection (g), by striking "section 3(g)(9)" and 
inserting "section 3(k)(9)". 

(7) Section 10 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2019) is amended— 

(A) by striking the section designation and heading 
and all that follows through "Regulations" and inserting 
the following: 

"SEC. 10. REDEMPTION OF PROGRAM BENEFITS. 

"Regulations"; 

(B) by striking "section 3(k)(4) of this Act" and inserting 
"section 3(p)(4)"; 

(C) by striking "section 7(i)" and inserting "section 
7(h)"; and 

(D) by striking "coupons" each place it appears and 
inserting "benefits". 

(8) Section 11 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020) is amended— 

(A) in subsection (d) — 

(i) by striking "section 3(n)(l) of this Act" each 
place it appears and inserting "section 3(t)(l)"; and 

(ii) by striking "section 3(n)(2) of this Act" each 
place it appears and inserting "section 3(f)(2)"; 

(B) in subsection (e) — 

(i) in paragraph (8)(E), by striking "paragraph (16) 
or (20)(B)" and inserting "paragraph (15) or (18)(B)"; 

(ii) by striking paragraphs (15) and (19); 

(hi) by redesignating paragraphs (16) through (18) 
and (20) through (25) as paragraphs (15) through (17) 
and (18) through (23), respectively; and 

(iv) in paragraph (17) (as so redesignated), by 
striking "(described in section 3(n)(l) of this Act)" and 
inserting "described in section 3(t)(l)"; 

(C) in subsection (h), by striking "coupon or coupons" 
and inserting "benefits"; 

(D) by striking "coupon" each place it appears and 
inserting "benefit"; 

(E) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(F) in subsection (q), by striking "section ll(e)(20)(B)" 
and inserting "subsection (e)(18)(B)". 

(9) Section 13 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2022) is amended by striking "coupons" each place it 
appears and inserting "benefits". 

(10) Section 15 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2024) is amended— 
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(A) in subsection (a), by striking "coupons" and 
inserting "benefits"; 

(B) in subsection (b)(1) — 

(i) by striking "coupons, authorization cards, or 
access devices" each place it appears and inserting 
"benefits"; 

(ii) by striking "coupons or authorization cards" 
and inserting "benefits"; and 

(iii) by striking "access device" each place it 
appears and inserting "benefit"; 

(C) in subsection (c), by striking "coupons" each place 
it appears and inserting "benefits"; 

(D) in subsection (d), by striking "Coupons" and 
inserting "Benefits"; 

(E) by striking subsections (e) and (f); 

(F) by redesignating subsections (g) and (h) as sub- 
sections (e) and (f), respectively; and 

(G) in subsection (e) (as so redesignated), by striking 
"coupon, authorization cards or access devices" and 
inserting "benefits". 

(11) Section 16(a) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2025(a)) is amended by striking "coupons" each place 
it appears and inserting "benefits". 

(12) Section 17 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking "coupon" and 
inserting "benefit"; 

(B) in subsection (b)(1) — 

(i) in subparagraph (B) — 

(I) in clause (iv) — 

(aa) in subclause (I), inserting "or other- 
wise providing benefits in a form not restricted 
to the purchase of food" after "of cash"; 

(bb) in subclause (III)(aa), by striking "sec- 
tion 3(i)" and inserting "section 3(n)"; and 

(cc) in subclause (VII), by striking "section 
7(j)" and inserting "section 7(i)"; and 

(II) in clause (v) — 

(aa) by striking "countersigned food cou- 
pons or similar"; and 

(bb) by striking "food coupons" and 
inserting "EBT cards"; and 

(ii) in subparagraph (C)(i)(I), by striking "coupons" 
and inserting "EBT cards"; 

(C) in subsection (f), by striking "section 7(g)(2)" and 
inserting "section 7(f)(2)"; and 

(D) in subsection (j), by striking "coupon" and inserting 
"benefit". 

(13) Section 19(a)(2)(A)(ii) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2028(a)(2)(A)(ii)) is amended by striking "sec- 
tion 3(o)(4)" and inserting "section 3(u)(4)". 

(14) Section 21 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2030) is repealed. 

(15) Section 22 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2031) is amended— 

(A) by striking "food coupons" each place it appears 
and inserting "benefits"; 
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(B) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(C) in subsection (g)(1)(A), by striking "coupon" and 
inserting "benefits". 

(16) Section 26(f)(3) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2035(f)(3)) is amended— 

(A) in subparagraph (A), by striking "subsections (a) 
through (g)" and inserting "subsections (a) through (f)"; 
and 

(B) in subparagraph (E), by striking "(16), (18), (20), 
(24), and (25)" and inserting "(15), (17), (18), (22), and 
(23)". 

(c) Conforming Cross-References. — 

(1) In general. — 

(A) Use of terms. — Each provision of law described 
in subparagraph (B) is amended (as applicable) — 

(i) by striking "coupons" each place it appears and 
inserting "benefits"; 

(ii) by striking "coupon" each place it appears and 
inserting "benefit"; 

(iii) by striking "food coupons" each place it 
appears and inserting "benefits"; 

(iv) in each section heading, by striking "FOOD 
coupons" each place it appears and inserting "bene- 
fits"; 

(v) by striking "food stamp coupon" each place 
it appears and inserting "benefit"; and 

(vi) by striking "food stamps" each place it appears 
and inserting "benefits". 

(B) Provisions of law. — The provisions of law referred 
to in subparagraph (A) are the following: 

(i) Section 2 of Public Law 103-205 (7 U.S.C. 2012 
note; 107 Stat. 2418). 

(ii) Section 1956(c)(7)(D) of title 18, United States 
Code. 

(iii) Titles II through XIX of the Social Security 42 USC 411, 503. 
Act (42 U.S.C. 401 et seq.). 

(iv) Section 401(b)(3) of the Social Security Amend- 
ments of 1972 (42 U.S.C. 1382e note; Public Law 92- 
603). 

(v) The Robert T. Stafford Disaster Relief and 42 USC 5179. 
Emergency Assistance Act (42 U.S.C. 5121 et seq.). 

(vi) Section 802(d)(2)(A)(i)(II) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 
8011(d)(2)(A)(i)(II)). 

(2) Definition references. — 

(A) Section 2 of Public Law 103-205 (7 U.S.C. 2012 
note; 107 Stat. 2418) is amended by striking "section 
3(k)(l)" and inserting "section 3(p)(l)". 

(B) Section 205 of the Food Stamp Program Improve- 
ments Act of 1994 (7 U.S.C. 2012 note; Public Law 103- 
225) is amended by striking "section 3(k) of such Act (as 
amended by section 201)" and inserting "section 3(p) of 
that Act". 

(C) Section 115 of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (21 U.S.C. 
862a) is amended — 
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(i) by striking "section 3(h)" each place it appears 
and inserting "section 3(1)"; and 

(ii) in subsection (e)(2), by striking "section 3(m)" 
and inserting "section 3(s)". 

(D) Section 402(a) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1612(a)) is amended — 

(i) in paragraph (2)(F)(ii), by striking "section 3(r)" 
and inserting "section 3(j)"; and 

(ii) in paragraph (3)(B), by striking "section 3(h)" 
and inserting "section 3(1)". 

(E) Section 3803(c)(2)(C)(vii) of title 31, United States 
Code, is amended by striking "section 3(h)" and inserting 
"section 3(1)". 

(F) Section 303(d)(4) of the Social Security Act (42 
U.S.C. 503(d)(4)) is amended by striking "section 3(n)(l)" 
and inserting "section 3(f)(1)". 

(G) Section 404 of the Social Security Act (42 U.S.C. 
604) is amended by striking "section 3(h)" each place it 
appears and inserting "section 3(1)". 

(H) Section 531 of the Social Security Act (42 U.S.C. 
654) is amended by striking "section 3(h)" each place it 
appears and inserting "section 3(1)". 

(I) Section 802(d)(2)(A)(i)(II) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
8011(d)(2)(A)(i)(II)) is amended by striking "(as defined in 
section 3(e) of such Act)". 

7 USC 2012 note. (d) References. — Any reference in any Federal, State, tribal, 

or local law (including regulations) to a "coupon", "authorization 
card", or other access device provided under the Food and Nutrition 
Act of 2008 (7 U.S.C. 2011 et seq.) shall be considered to be 
a reference to a "benefit" provided under that Act. 

SEC. 4116. REVIEW OF MAJOR CHANGES IN PROGRAM DESIGN. 

Section 11 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020) is amended by striking the section enumerator and heading 
and subsection (a) and inserting the following: 

"SEC. 11. ADMINISTRATION. 

"(a) State Responsibility. — 

"(1) In general. — The State agency of each participating 
State shall have responsibility for certifying applicant house- 
holds and issuing EBT cards. 

"(2) Local administration. — The responsibility of the 
agency of the State government shall not be affected by whether 
the program is operated on a State-administered or county- 
administered basis, as provided under section 3(f)(1). 
"(3) Records. — 

"(A) In general. — Each State agency shall keep such 
records as may be necessary to determine whether the 
program is being conducted in compliance with this Act 
(including regulations issued under this Act). 

"(B) Inspection and audit. — Records described in 
subparagraph (A) shall — 

"(i) be available for inspection and audit at any 
reasonable time; 

"(ii) subject to subsection (e)(8), be available for 
review in any action filed by a household to enforce 
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any provision of this Act (including regulations issued 
under this Act); and 

"(hi) be preserved for such period of not less than 
3 years as may be specified in regulations. 
"(4) Review of major changes in program design. — 
"(A) In general. — The Secretary shall develop stand- 
ards for identifying major changes in the operations of 
a State agency, including — 

"(i) large or substantially-increased numbers of 
low-income households that do not live in reasonable 
proximity to an office performing the major functions 
described in subsection (e); 

"(ii) substantial increases in reliance on automated 
systems for the performance of responsibilities pre- 
viously performed by personnel described in subsection 
(e)(6)(B); 

"(hi) changes that potentially increase the dif- 
ficulty of reporting information under subsection (e) 
or section 6(c); and 

"(iv) changes that may disproportionately increase 
the burdens on any of the types of households described 
in subsection (e)(2)(A). 

"(B) Notification. — If a State agency implements a 
major change in operations, the State agency shall — 
"(i) notify the Secretary; and 

"(ii) collect such information as the Secretary shall 
require to identify and correct any adverse effects on 
program integrity or access, including access by any 
of the types of households described in subsection 

(e)(2)(A).". 

SEC. 4117. CIVIL RIGHTS COMPLIANCE. 

Section 11 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020) is amended by striking subsection (c) and inserting the fol- 
lowing: 

"(c) Civil Rights Compliance. — 

"(1) In general. — In the certification of applicant house- 
holds for the supplemental nutrition assistance program, there 
shall be no discrimination by reason of race, sex, religious 
creed, national origin, or political affiliation. 

"(2) Relation to other laws. — The administration of the 
program by a State agency shall be consistent with the rights 
of households under the following laws (including implementing 
regulations): 

"(A) The Age Discrimination Act of 1975 (42 U.S.C. 
6101 et seq.). 

"(B) Section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

"(C) The Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.). 

"(D) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.).". 

SEC. 4118. CODIFICATION OF ACCESS RULES. 

Section 11(e)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(e)(1)) is amended— 

(1) by striking "shall (A) at" and inserting "shall — 
"(A) at"; and 
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(2) by striking "and (B) use" and inserting "and 

"(B) comply with regulations of the Secretary requiring 
the use of. 

SEC. 4119. STATE OPTION FOR TELEPHONIC SIGNATURE. 

Section 11(e)(2)(C) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020(e)(2)(C)) is amended— 

(1) by striking "(C) Nothing in this Act" and inserting 
the following: 

"(C) Electronic and automated systems. — 
"(i) In general. — Nothing in this Act"; and 

(2) by adding at the end the following: 

"(ii) State option for telephonic signature. — 
A State agency may establish a system by which an 
applicant household may sign an application through 
a recorded verbal assent over the telephone. 

"(hi) Requirements. — A system established under 
clause (ii) shall — 

"(I) record for future reference the verbal 
assent of the household member and the informa- 
tion to which assent was given; 

"(II) include effective safeguards against 
impersonation, identity theft, and invasions of pri- 
vacy; 

"(III) not deny or interfere with the right of 
the household to apply in writing; 

"(IV) promptly provide to the household 
member a written copy of the completed applica- 
tion, with instructions for a simple procedure for 
correcting any errors or omissions; 

"(V) comply with paragraph (1)(B); 

"(VI) satisfy all requirements for a signature 
on an application under this Act and other laws 
applicable to the supplemental nutrition assistance 
program, with the date on which the household 
member provides verbal assent considered as the 
date of application for all purposes; and 

"(VII) comply with such other standards as 
the Secretary may establish.". 

SEC. 4120. PRP7ACY PROTECTIONS. 

Section 11(e)(8) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(e)(8)) is amended— 

(1) in the matter preceding subparagraph (A) — 

(A) by striking "limit" and inserting "prohibit"; and 

(B) by striking "to persons" and all that follows through 
"State programs"; 

(2) by redesignating subparagraphs (A) through (E) as sub- 
paragraphs (B) through (F), respectively; 

(3) by inserting before subparagraph (B) (as so redesig- 
nated) the following: 

"(A) the safeguards shall permit — 

"(i) the disclosure of such information to persons 
directly connected with the administration or enforce- 
ment of the provisions of this Act, regulations issued 
pursuant to this Act, Federal assistance programs, or 
federally-assisted State programs; and 
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"(ii) the subsequent use of the information by per- 
sons described in clause (i) only for such administration 
or enforcement;"; and 
(4) in subparagraph (F) (as so redesignated) by inserting 
"or subsection (u)" before the semicolon at the end. 

SEC. 4121. PRESERVATION OF ACCESS AND PAYMENT ACCURACY. 

Section 16 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2025) is amended by striking subsection (g) and inserting the fol- 
lowing: 

"(g) Cost Sharing for Computerization. — 

"(1) In general. — Except as provided in paragraphs (2) 
and (3), the Secretary is authorized to pay to each State agency 
the amount provided under subsection (a)(6) for the costs 
incurred by the State agency in the planning, design, develop- 
ment, or installation of 1 or more automatic data processing 
and information retrieval systems that the Secretary deter- 
mines — 

"(A) would assist in meeting the requirements of this 

Act; 

"(B) meet such conditions as the Secretary prescribes; 

"(C) are likely to provide more efficient and effective 
administration of the supplemental nutrition assistance 
program; 

"(D) would be compatible with other systems used in 
the administration of State programs, including the pro- 
gram funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.); 

"(E) would be tested adequately before and after 
implementation, including through pilot projects in limited 
areas for major systems changes as determined under rules 
promulgated by the Secretary, data from which shall be 
thoroughly evaluated before the Secretary approves the 
system to be implemented more broadly; and 

"(F) would be operated in accordance with an adequate 
plan for — 

"(i) continuous updating to reflect changed policy 
and circumstances; and 

"(ii) testing the effect of the system on access for 
eligible households and on payment accuracy. 
"(2) Limitation. — The Secretary shall not make payments 
to a State agency under paragraph (1) to the extent that the 
State agency — 

"(A) is reimbursed for the costs under any other Fed- 
eral program; or 

"(B) uses the systems for purposes not connected with 
the supplemental nutrition assistance program.". 

SEC. 4122. FUNDING OF EMPLOYMENT AND TRAINING PROGRAMS. 

Section 16(h)(1)(A) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2025(h)(1)(A)) is amended in subparagraph (A), by striking 
"to remain available until expended" and inserting "to remain avail- 
able for 15 months". 
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PART IV— PROGRAM INTEGRITY 

Regulations. SEC. 4131. ELIGIBILITY DISQUALIFICATION. 

Section 6 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2015) is amended by adding at the end the following: 

"(p) Disqualification for Obtaining Cash by Destroying 
Food and Collecting Deposits. — Subject to any requirements 
established by the Secretary, any person who has been found by 
a State or Federal court or administrative agency in a hearing 
under subsection (b) to have intentionally obtained cash by pur- 
chasing products with supplemental nutrition assistance program 
benefits that have containers that require return deposits, dis- 
carding the product, and returning the container for the deposit 
amount shall be ineligible for benefits under this Act for such 
period of time as the Secretary shall prescribe by regulation. 

"(q) Disqualification for Sale of Food Purchased With 
Supplemental Nutrition Assistance Program Benefits. — Sub- 
ject to any requirements established by the Secretary, any person 
who has been found by a State or Federal court or administrative 
agency in a hearing under subsection (b) to have intentionally 
sold any food that was purchased using supplemental nutrition 
assistance program benefits shall be ineligible for benefits under 
this Act for such period of time as the Secretary shall prescribe 
by regulation.". 

SEC. 4132. CIVIL PENALTIES AND DISQUALIFICATION OF RETAIL FOOD 
STORES AND WHOLESALE FOOD concerns. 

Section 12 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2021) is amended — 

(1) by striking the section designation and heading and 
all that follows through the end of subsection (a) and inserting 
the following: 

"SEC. 12. CIVIL PENALTIES AND DISQUALIFICATION OF RETAIL FOOD 
STORES AND WHOLESALE FOOD CONCERNS. 

"(a) Disqualification. — 

"(1) In general. — An approved retail food store or whole- 
sale food concern that violates a provision of this Act or a 
regulation under this Act may be — 

"(A) disqualified for a specified period of time from 
further participation in the supplemental nutrition assist- 
ance program; 

"(B) assessed a civil penalty of up to $100,000 for 
each violation; or 
"(C) both. 

"(2) Regulations. — Regulations promulgated under this 
Act shall provide criteria for the finding of a violation of, 
the suspension or disqualification of and the assessment of 
a civil penalty against a retail food store or wholesale food 
concern on the basis of evidence that may include facts estab- 
lished through on-site investigations, inconsistent redemption 
data, or evidence obtained through a transaction report under 
an electronic benefit transfer system."; 

(2) in subsection (b) — 

(A) by striking "(b) Disqualification" and inserting the 
following: 
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"(b) Period of Disqualification. — Subject to subsection (c), 
a disqualification"; 

(B) in paragraph (1), by striking "of no less than six 
months nor more than five years" and inserting "not to 
exceed 5 years"; 

(C) in paragraph (2), by striking "of no less than twelve 
months nor more than ten years" and inserting "not to 
exceed 10 years"; 

(D) in paragraph (3)(B)— 

(i) by inserting "or a finding of the unauthorized 
redemption, use, transfer, acquisition, alteration, or 
possession of EBT cards" after "concern" the first place 
it appears; and 

(ii) by striking "civil money penalties" and 
inserting "civil penalties"; and 

(E) by striking "civil money penalty" each place it 
appears and inserting "civil penalty"; 

(3) in subsection (c) — 

(A) by striking "(c) The action" and inserting the fol- 
lowing: 

"(c) Civil Penalty and Review of Disqualification and Pen- 
alty Determinations. — 

"(1) Civil penalty. — In addition to a disqualification under 
this section, the Secretary may assess a civil penalty in an 
amount not to exceed $100,000 for each violation. 

"(2) Review. — The action"; and 

(B) in paragraph (2) (as designated by subparagraph 
(A)), by striking "civil money penalty" and inserting "civil 
penalty"; 

(4) in subsection (d) — 

(A) by striking "(d)" and all that follows through ". 
The Secretary shall" and inserting the following: 

"(d) Conditions of Authorization. — 

"(1) In general. — As a condition of authorization to accept 
and redeem benefits, the Secretary may require a retail food 
store or wholesale food concern that, pursuant to subsection 
(a), has been disqualified for more than 180 days, or has been 
subjected to a civil penalty in lieu of a disqualification period 
of more than 180 days, to furnish a collateral bond or irrev- 
ocable letter of credit for a period of not more than 5 years 
to cover the value of benefits that the store or concern may 
in the future accept and redeem in violation of this Act. 

"(2) Collateral. — The Secretary also may require a retail 
food store or wholesale food concern that has been sanctioned 
for a violation and incurs a subsequent sanction regardless 
of the length of the disqualification period to submit a collateral 
bond or irrevocable letter of credit. 

"(3) Bond requirements. — The Secretary shall"; 

(B) by striking "If the Secretary finds" and inserting 
the following 

"(4) Forfeiture. — If the Secretary finds"; and 

(C) by striking "Such store or concern" and inserting 
the following: 

"(5) Hearing. — A store or concern described in paragraph 

(4)"; 

(5) in subsection (e), by striking "civil money penalty" each 
place it appears and inserting "civil penalty"; and 
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(6) by adding at the end the following: 
"(h) Flagrant Violations. — 
Procedures. "(1) In GENERAL. — The Secretary, in consultation with the 

Inspector General of the Department of Agriculture, shall estab- 
lish procedures under which the processing of program benefit 
redemptions for a retail food store or wholesale food concern 
may be immediately suspended pending administrative action 
to disqualify the retail food store or wholesale food concern. 

"(2) Requirements. — Under the procedures described in 
paragraph (1), if the Secretary, in consultation with the 
Inspector General, determines that a retail food store or whole- 
sale food concern is engaged in flagrant violations of this Act 
(including regulations promulgated under this Act), unsettled 
program benefits that have been redeemed by the retail food 
store or wholesale food concern — 

"(A) may be suspended; and 

"(B)(i) if the program disqualification is upheld, may 
be subject to forfeiture pursuant to section 15(g); or 

"(ii) if the program disqualification is not upheld, shall 
be released to the retail food store or wholesale food con- 
cern. 

"(3) No liability for interest. — The Secretary shall not 
be liable for the value of any interest on funds suspended 
under this subsection.". 

SEC. 4133. MAJOR SYSTEMS FAILURES. 

Section 13(b) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2022(b)) is amended by adding at the end the following: 

"(5) OVERISSUANCES CAUSED BY SYSTEMIC STATE ERRORS. — 

"(A) In general. — If the Secretary determines that 
a State agency overissued benefits to a substantial number 
of households in a fiscal year as a result of a major systemic 
error by the State agency, as denned by the Secretary, 
the Secretary may prohibit the State agency from collecting 
these overissuances from some or all households. 
"(B) Procedures. — 

"(i) Information reporting by states. — Every 
State agency shall provide to the Secretary all informa- 
tion requested by the Secretary concerning the issuance 
of benefits to households by the State agency in the 
applicable fiscal year. 

"(ii) Final determination. — After reviewing rel- 
evant information provided by a State agency, the Sec- 
retary shall make a final determination — 

"(I) whether the State agency overissued bene- 
fits to a substantial number of households as a 
result of a systemic error in the applicable fiscal 
year; and 

"(II) as to the amount of the overissuance in 
the applicable fiscal year for which the State 
agency is liable. 

"(hi) Establishing a claim. — Upon determining 
under clause (ii) that a State agency has overissued 
benefits to households due to a major systemic error 
determined under subparagraph (A), the Secretary 
shall establish a claim against the State agency equal 
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to the value of the overissuance caused by the systemic 
error. 

"(iv) Administrative and judicial review. — Applicability. 
Administrative and judicial review, as provided in sec- 
tion 14, shall apply to the final determinations by 
the Secretary under clause (ii). 

"(v) Remission to the secretary. — 

"(I) Determination not appealed. — If the 
determination of the Secretary under clause (ii) 
is not appealed, the State agency shall, as soon 
as practicable, remit to the Secretary the dollar 
amount specified in the claim under clause (iii). 

"(II) Determination appealed. — If the deter- 
mination of the Secretary under clause (ii) is 
appealed, upon completion of administrative and 
judicial review under clause (iv), and a finding 
of liability on the part of the State, the appealing 
State agency shall, as soon as practicable, remit 
to the Secretary a dollar amount subject to the 
finding made in the administrative and judicial 
review. 

"(vi) Alternative method of collection. — 

"(I) In general. — If a State agency fails to 
make a payment under clause (v) within a reason- 
able period of time, as determined by the Sec- 
retary, the Secretary may reduce any amount due 
to the State agency under any other provision 
of this Act by the amount due. 

"(II) Accrual of interest. — During the 
period of time determined by the Secretary to be 
reasonable under subclause (I), interest in the 
amount owed shall not accrue, 
"(vii) Limitation. — Any liability amount estab- 
lished under section 16(c)(1)(C) shall be reduced by 
the amount of the claim established under this 
subparagraph.". 

PART V— MISCELLANEOUS 

SEC. 4141. PILOT PROJECTS TO EVALUATE HEALTH AND NUTRITION 
PROMOTION IN THE SUPPLEMENTAL NUTRITION ASSIST- 
ANCE PROGRAM. 

Section 17 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2026) is amended by adding at the end the following: 

"(k) Pilot Projects to Evaluate Health and Nutrition 
Promotion in the Supplemental Nutrition Assistance Pro- 
gram. — 

"(1) In general. — The Secretary shall carry out, under 
such terms and conditions as the Secretary considers to be 
appropriate, pilot projects to develop and test methods — 

"(A) of using the supplemental nutrition assistance 
program to improve the dietary and health status of house- 
holds eligible for or participating in the supplemental nutri- 
tion assistance program; and 

"(B) to reduce overweight, obesity (including childhood 
obesity), and associated co-morbidities in the United States. 
"(2) Grants.— 
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"(A) In general. — In carrying out this subsection, the 
Secretary may enter into competitively awarded contracts 
or cooperative agreements with, or provide grants to, public 
or private organizations or agencies (as defined by the 
Secretary), for use in accordance with projects that meet 
the strategy goals of this subsection. 

"(B) Application. — To be eligible to receive a contract, 
cooperative agreement, or grant under this paragraph, an 
organization shall submit to the Secretary an application 
at such time, in such manner, and containing such informa- 
tion as the Secretary may require. 

"(C) Selection criteria. — Pilot projects shall be evalu- 
ated against publicly disseminated criteria that may 
include — 

"(i) identification of a low-income target audience 
that corresponds to individuals living in households 
with incomes at or below 185 percent of the poverty 
level; 

"(ii) incorporation of a scientifically based strategy 
that is designed to improve diet quality through more 
healthful food purchases, preparation, or consumption; 

"(hi) a commitment to a pilot project that allows 
for a rigorous outcome evaluation, including data 
collection; 

"(iv) strategies to improve the nutritional value 
of food served during school hours and during after- 
school hours; 

"(v) innovative ways to provide significant improve- 
ment to the health and wellness of children; 

"(vi) other criteria, as determined by the Secretary. 
"(D) Use of funds. — Funds provided under this para- 
graph shall not be used for any project that limits the 
use of benefits under this Act. 

"(3) Projects. — Pilot projects carried out under paragraph 
(1) may include projects to determine whether healthier food 
purchases by and healthier diets among households partici- 
pating in the supplemental nutrition assistance program result 
from projects that — 

"(A) increase the supplemental nutrition assistance 
purchasing power of the participating households by pro- 
viding increased supplemental nutrition assistance pro- 
gram benefit allotments to the participating households; 

"(B) increase access to farmers markets by partici- 
pating households through the electronic redemption of 
supplemental nutrition assistance program benefits at 
farmers' markets; 

"(C) provide incentives to authorized supplemental 
nutrition assistance program retailers to increase the avail- 
ability of healthy foods to participating households; 

"(D) subject authorized supplemental nutrition assist- 
ance program retailers to stricter retailer requirements 
with respect to carrying and stocking healthful foods; 

"(E) provide incentives at the point of purchase to 
encourage households participating in the supplemental 
nutrition assistance program to purchase fruits, vegetables, 
or other healthful foods; or 
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"(F) provide to participating households integrated 
communication and education programs, including the 
provision of funding for a portion of a school-based nutrition 
coordinator to implement a broad nutrition action plan 
and parent nutrition education programs in elementary 
schools, separately or in combination with pilot projects 
carried out under subparagraphs (A) through (E). 
"(4) Evaluation and reporting. — 
"(A) Evaluation. — 

"(i) Independent evaluation. — 

"(I) In general. — The Secretary shall provide 
for an independent evaluation of projects selected 
under this subsection that measures the impact 
of the pilot program on health and nutrition as 
described in paragraph (1). 

"(II) Requirement. — The independent evalua- 
tion under subclause (I) shall use rigorous meth- 
odologies, particularly random assignment or other 
methods that are capable of producing scientif- 
ically valid information regarding which activities 
are effective. 

"(ii) Costs. — The Secretary may use funds pro- 
vided to carry out this section to pay costs associated 
with monitoring and evaluating each pilot project. 
"(B) Reporting. — Not later than 90 days after the 
last day of fiscal year 2009 and each fiscal year thereafter 
until the completion of the last evaluation under subpara- 
graph (A), the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that includes a description of — 
"(i) the status of each pilot project; 
"(ii) the results of the evaluation completed during 
the previous fiscal year; and 

"(hi) to the maximum extent practicable — 

"(I) the impact of the pilot project on appro- 
priate health, nutrition, and associated behavioral 
outcomes among households participating in the 
pilot project; 

"(II) baseline information relevant to the 
stated goals and desired outcomes of the pilot 
project; and 

"(III) equivalent information about similar or 
identical measures among control or comparison 
groups that did not participate in the pilot project. 
"(C) Public dissemination. — In addition to the 
reporting requirements under subparagraph (B), evaluation 
results shall be shared broadly to inform policy makers, 
service providers, other partners, and the public in order 
to promote wide use of successful strategies. 
"(5) Funding.— 

"(A) Authorization of appropriations. — There are 
authorized to be appropriated such sums as are necessary 
to carry out this section for each of fiscal years 2008 
through 2012. 
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"(B) Mandatory funding. — Out of any funds made 
available under section 18, on October 1, 2008, the Sec- 
retary shall make available $20,000,000 to carry out a 
project described in paragraph (3)(E), to remain available 
until expended.". 

SEC. 4142. STUDY ON COMPARABLE ACCESS TO SUPPLEMENTAL 
NUTRITION ASSISTANCE FOR PUERTO RICO. 

(a) In General. — The Secretary shall carry out a study of 
the feasibility and effects of including the Commonwealth of Puerto 
Rico in the definition of the term "State" under section 3 of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2012), in lieu of providing 
block grants under section 19 of that Act (7 U.S.C. 2028). 

(b) Inclusions. — The study shall include — 

(1) an assessment of the administrative, financial manage- 
ment, and other changes that would be necessary for the 
Commonwealth to establish a comparable supplemental nutri- 
tion assistance program, including compliance with appropriate 
program rules under the Food and Nutrition Act of 2008 (7 
U.S.C. 2011 et seq.), such as— 

(A) benefit levels under section 3(u) of that Act (7 
U.S.C. 2012(u)); 

(B) income eligibility standards under sections 5(c) and 
6 of that Act (7 U.S.C. 2014(c), 2015); and 

(C) deduction levels under section 5(e) of that Act 
(7 U.S.C. 2014(e)); 

(2) an estimate of the impact on Federal and Common- 
wealth benefit and administrative costs; 

(3) an assessment of the impact of the program on low- 
income Puerto Ricans, as compared to the program under sec- 
tion 19 of that Act (7 U.S.C. 2028); and 

(4) such other matters as the Secretary considers to be 
appropriate. 

(c) Report. — Not later than 2 years after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report that 
describes the results of the study conducted under this section. 

(d) Funding. — 

Transfer date. (1) In general. — On October 1, 2008, out of any funds 

in the Treasury not otherwise appropriated, the Secretary of 
the Treasury shall transfer to the Secretary to carry out this 
section $1,000,000, to remain available until expended. 

(2) Receipt and acceptance. — The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
section the funds transferred under paragraph (1), without 
further appropriation. 

Subtitle B — Food Distribution Programs 

PART I— EMERGENCY FOOD ASSISTANCE 
PROGRAM 

SEC. 4201. EMERGENCY FOOD ASSISTANCE. 

(a) Purchase of Commodities. — Section 27(a) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2036(a)) is amended by - 
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(1) by striking "(a) Purchase of Commodities" and all 
that follows through "$140,000,000 of and inserting the fol- 
lowing: 

"(a) Purchase of Commodities. — 

"(1) In general. — From amounts made available to carry 
out this Act, for each of the fiscal years 2008 through 2012, 
the Secretary shall purchase a dollar amount described in para- 
graph (2) of; and 

(2) by adding at the end the following: 

"(2) Amounts. — The Secretary shall use to carry out para- 
graph (1)— 

"(A) for fiscal year 2008, $190,000,000; 
"(B) for fiscal year 2009, $250,000,000; and 
"(C) for each of fiscal years 2010 through 2012, the 
dollar amount of commodities specified in subparagraph 
(B) adjusted by the percentage by which the thrifty food 
plan has been adjusted under section 3(u)(4) between June 
30, 2008, and June 30 of the immediately preceding fiscal 
year.". 

(b) State Plans. — Section 202A of the Emergency Food Assist- 
ance Act of 1983 (7 U.S.C. 7503) is amended by striking subsection 
(a) and inserting the following: 

"(a) Plans.— 

"(1) In general. — To receive commodities under this Act, 
a State shall submit to the Secretary an operation and adminis- 
tration plan for the provision of benefits under this Act. 

"(2) Updates. — A State shall submit to the Secretary for 
approval any amendment to a plan submitted under paragraph 
(1) in any case in which the State proposes to make a change 
to the operation or administration of a program described in 
the plan.". 

(c) Authorization and Appropriations. — Section 204(a)(1) of 
the Emergency Food Assistance Act of 1983 (7 U.S.C. 7508(a)(1)) 
is amended in the first sentence — 

(1) by striking "$60,000,000" and inserting "$100,000,000"; 

and 

(2) by inserting "and donated wild game" before the period 
at the end. 

SEC. 4202. EMERGENCY FOOD PROGRAM INFRASTRUCTURE GRANTS. 

The Emergency Food Assistance Act of 1983 is amended by 
inserting after section 208 (7 U.S.C. 7511) the following: 

"SEC. 209. EMERGENCY FOOD PROGRAM INFRASTRUCTURE GRANTS. 7 USC 7511a. 

"(a) Definition of Eligible Entity. — In this section, the term 
'eligible entity' means an emergency feeding organization. 
"(b) Program Authorized. — 

"(1) In general. — The Secretary shall use funds made 
available under subsection (d) to make grants to eligible entities 
to pay the costs of an activity described in subsection (c). 

"(2) Rural preference. — The Secretary shall use not less 
than 50 percent of the funds described in paragraph (1) for 
a fiscal year to make grants to eligible entities that serve 
predominantly rural communities for the purposes of — 

"(A) expanding the capacity and infrastructure of food 

banks, State-wide food bank associations, and food bank 

collaboratives that operate in rural areas; and 
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"(B) improving the capacity of the food banks to pro- 
cure, receive, store, distribute, track, and deliver time- 
sensitive or perishable food products. 
"(c) Use of Funds. — An eligible entity shall use a grant 
received under this section for any fiscal year to carry out activities 
of the eligible entity, including — 

"(1) the development and maintenance of a computerized 
system for the tracking of time-sensitive food products; 

"(2) capital, infrastructure, and operating costs associated 
with the collection, storage, distribution, and transportation 
of time-sensitive and perishable food products; 

"(3) improving the security and diversity of the emergency 
food distribution and recovery systems of the United States 
through the support of small or mid-size farms and ranches, 
fisheries, and aquaculture, and donations from local food pro- 
ducers and manufacturers to persons in need; 

"(4) providing recovered foods to food banks and similar 
nonprofit emergency food providers to reduce hunger in the 
United States; 

"(5) improving the identification of — 

"(A) potential providers of donated foods; 
"(B) potential nonprofit emergency food providers; and 
"(C) persons in need of emergency food assistance in 
rural areas; and 

"(6) constructing, expanding, or repairing a facility or equip- 
ment to support hunger relief agencies in the community. 
"(d) Authorization of Appropriations. — There is authorized 

to be appropriated to carry out this section $15,000,000 for each 

of fiscal years 2008 through 2012.". 

PART II— FOOD DISTRIBUTION PROGRAM ON 
INDIAN RESERVATIONS 

SEC. 4211. ASSESSING THE NUTRITIONAL VALUE OF THE FDPIR FOOD 
PACKAGE. 

(a) In General. — Section 4 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2013) is amended by striking subsection (b) 
and inserting the following: 

"(b) Food Distribution Program on Indian Reservations. — 
"(1) In general. — Distribution of commodities, with or 
without the supplemental nutrition assistance program, shall 
be made whenever a request for concurrent or separate food 
program operations, respectively, is made by a tribal organiza- 
tion. 

"(2) Administration. — 

"(A) In general. — Subject to subparagraphs (B) and 
(C), in the event of distribution on all or part of an Indian 
reservation, the appropriate agency of the State govern- 
ment in the area involved shall be responsible for the 
distribution. 

"(B) Administration by tribal organization. — If the 
Secretary determines that a tribal organization is capable 
of effectively and efficiently administering a distribution 
described in paragraph (1), then the tribal organization 
shall administer the distribution. 

"(C) Prohibition. — The Secretary shall not approve 
any plan for a distribution described in paragraph (1) that 
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permits any household on any Indian reservation to partici- 
pate simultaneously in the supplemental nutrition assist- 
ance program and the program established under this sub- 
section. 

"(3) Disqualified participants. — An individual who is dis- 
qualified from participation in the food distribution program 
on Indian reservations under this subsection is not eligible 
to participate in the supplemental nutrition assistance program 
under this Act for a period of time to be determined by the 
Secretary. 

"(4) Administrative costs. — The Secretary is authorized 
to pay such amounts for administrative costs and distribution 
costs on Indian reservations as the Secretary finds necessary 
for effective administration of such distribution by a State 
agency or tribal organization. 

"(5) Bison meat. — Subject to the availability of appropria- 
tions to carry out this paragraph, the Secretary may purchase 
bison meat for recipients of food distributed under this sub- 
section, including bison meat from — 

"(A) Native American bison producers; and 
"(B) producer-owned cooperatives of bison ranchers. 
"(6) Traditional and locally-grown food fund. — 

"(A) In general. — Subject to the availability of appro- 
priations, the Secretary shall establish a fund for use in 
purchasing traditional and locally-grown foods for recipi- 
ents of food distributed under this subsection. 

"(B) Native American producers. — Where prac- 
ticable, of the food provided under subparagraph (A), at 
least 50 percent shall be produced by Native American 
farmers, ranchers, and producers. 

"(C) Definition of traditional and locally 
GROWN. — The Secretary shall determine the definition of 
the term 'traditional and locally-grown' with respect to 
food distributed under this paragraph. 

"(D) Survey. — In carrying out this paragraph, the Sec- 
retary shall — 

"(i) survey participants of the food distribution pro- 
gram on Indian reservations established under this 
subsection to determine which traditional foods are 
most desired by those participants; and 

"(ii) purchase or offer to purchase those traditional 
foods that may be procured cost-effectively. 
"(E) Report. — Not later than 1 year after the date 
of enactment of this paragraph, and annually thereafter, 
the Secretary shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report 
describing the activities carried out under this paragraph 
during the preceding calendar year. 

"(F) Authorization of appropriations. — There is 
authorized to be appropriated to the Secretary to carry 
out this paragraph $5,000,000 for each of fiscal years 2008 
through 2012.". 

(b) FDPIR Food Package.— Not later than 180 days after Deadline, 
the date of enactment of this Act, the Secretary shall submit to Reports, 
the Committee on Agriculture of the House of Representatives 
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and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that describes — 

(1) how the Secretary derives the process for determining 
the food package under the food distribution program on Indian 
reservations established under section 4(b) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2013(b)) (referred to in this 
subsection as the "food package"); 

(2) the extent to which the food package — 

(A) addresses the nutritional needs of low-income 
Native Americans compared to the supplemental nutrition 
assistance program, particularly for very low-income house- 
holds; 

(B) conforms (or fails to conform) to the 2005 Dietary 
Guidelines for Americans published under section 301 of 
the National Nutrition Monitoring and Related Research 
Act of 1990 (7 U.S.C. 5341); 

(C) addresses (or fails to address) the nutritional and 
health challenges that are specific to Native Americans; 
and 

(D) is limited by distribution costs or challenges in 
infrastructure; and 

(3) (A) any plans of the Secretary to revise and update 
the food package to conform with the most recent Dietary 
Guidelines for Americans, including any costs associated with 
the planned changes; or 

(B) if the Secretary does not plan changes to the food 
package, the rationale of the Secretary for retaining the food 
package. 

PART III— COMMODITY SUPPLEMENTAL FOOD 

PROGRAM 

SEC. 4221. COMMODITY SUPPLEMENTAL FOOD PROGRAM. 

Section 5 of the Agriculture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note; Public Law 93-86) is amended by striking 
subsection (g) and inserting the following: 

"(g) Prohibition. — Notwithstanding any other provision of law 
(including regulations), the Secretary may not require a State or 
local agency to prioritize assistance to a particular group of individ- 
uals that are — 

"(1) low-income persons aged 60 and older; or 
"(2) women, infants, and children.". 

PART IV— SENIOR FARMERS' MARKET 
NUTRITION PROGRAM 

SEC. 4231. SENIORS FARMERS' MARKET NUTRITION PROGRAM. 

Section 4402 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 3007) is amended— 

(1) in subsection (b)(1), by inserting "honey," after "vegeta- 
bles,"; 

(2) by striking subsection (c) and inserting the following: 
"(c) Exclusion of Benefits in Determining Eligibility for 

Other Programs. — The value of any benefit provided to any eligible 
seniors farmers' market nutrition program recipient under this 
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section shall not be considered to be income or resources for any 
purposes under any Federal, State, or local law."; and 
(3) by adding at the end the following: 

"(d) Prohibition on Collection of Sales Tax. — Each State 
shall ensure that no State or local tax is collected within the 
State on a purchase of food with a benefit distributed under the 
seniors farmers' market nutrition program. 

"(e) Regulations. — The Secretary may promulgate such regula- 
tions as the Secretary considers to be necessary to carry out the 
seniors farmers' market nutrition program.". 

Subtitle C — Child Nutrition and Related 

Programs 

SEC. 4301. STATE PERFORMANCE ON ENROLLING CHILDREN 42 USC 1758a. 
RECEIVING PROGRAM BENEFITS FOR FREE SCHOOL 
MEALS. 

(a) In General. — Not later than December 31, 2008 and June Deadline. 
30 of each year thereafter, the Secretary shall submit to the Reports. 
Committees on Agriculture and Education and Labor of the House 

of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that assesses the effectiveness 
of each State in enrolling school-aged children in households 
receiving program benefits under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.) (referred to in this section as "program 
benefits") for free school meals using direct certification. 

(b) Specific Measures. — The assessment of the Secretary of 
the performance of each State shall include — 

(1) an estimate of the number of school-aged children, 
by State, who were members of a household receiving program 
benefits at any time in July, August, or September of the 
prior year; 

(2) an estimate of the number of school-aged children, 
by State, who were directly certified as eligible for free lunches 
under the Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.), based on receipt of program benefits, 
as of October 1 of the prior year; and 

(3) an estimate of the number of school-aged children, 
by State, who were members of a household receiving program 
benefits at any time in July, August, or September of the 
prior year who were not candidates for direct certification 
because on October 1 of the prior year the children attended 
a school operating under the special assistance provisions of 
section 11(a)(1) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1759a(a)(l)) that is not operating in a base 
year. 

(c) Performance Innovations. — The report of the Secretary 
shall describe best practices from States with the best performance 
or the most improved performance from the previous year. 

SEC. 4302. PURCHASES OF LOCALLY PRODUCED FOODS. 

Section 9(j) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(j)) is amended to read as follows: 

"(j) Purchases of Locally Produced Foods. — The Secretary 
shall— 
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"(1) encourage institutions receiving funds under this Act 
and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
to purchase unprocessed agricultural products, both locally 
grown and locally raised, to the maximum extent practicable 
and appropriate; 

Website. "(2) advise institutions participating in a program described 

in paragraph (1) of the policy described in that paragraph 
and paragraph (3) and post information concerning the policy 
on the website maintained by the Secretary; and 

"(3) allow institutions receiving funds under this Act and 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), 
including the Department of Defense Fresh Fruit and Vegetable 
Program, to use a geographic preference for the procurement 
of unprocessed agricultural products, both locally grown and 
locally raised.". 

SEC. 4303. HEALTHY FOOD EDUCATION AND PROGRAM 
REPLICABILITY. 

Section 18(h) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769(h)) is amended— 

(1) in paragraph (1)(C), by inserting "promotes healthy 
food education in the school curriculum and" before "incor- 
porates"; 

(2) by redesignating paragraph (2) as paragraph (4); and 

(3) by inserting after paragraph (1) the following: 

"(2) Administration. — In providing grants under para- 
graph (1), the Secretary shall give priority to projects that 
can be replicated in schools. 

"(3) Pilot program for high-poverty schools. — 
"(A) Definitions. — In this paragraph: 

"(i) Eligible program. — The term 'eligible pro- 
gram' means — 

"(I) a school-based program with hands-on 
vegetable gardening and nutrition education that 
is incorporated into the curriculum for 1 or more 
grades at 2 or more eligible schools; or 

"(II) a community-based summer program 
with hands-on vegetable gardening and nutrition 
education that is part of, or coordinated with, a 
summer enrichment program at 2 or more eligible 
schools. 

"(ii) Eligible school. — The term 'eligible school' 
means a public school, at least 50 percent of the stu- 
dents of which are eligible for free or reduced price 
meals under this Act. 

"(B) Establishment. — The Secretary shall carry out 
a pilot program under which the Secretary shall provide 
to nonprofit organizations or public entities in not more 
than 5 States grants to develop and run, through eligible 
programs, community gardens at eligible schools in the 
States that would — 

"(i) be planted, cared for, and harvested by stu- 
dents at the eligible schools; and 

"(ii) teach the students participating in the commu- 
nity gardens about agriculture production practices and 
diet. 
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"(C) Priority states. — Of the States in which grantees 
under this paragraph are located — 

"(i) at least 1 State shall be among the 15 largest 
States, as determined by the Secretary; 

"(ii) at least 1 State shall be among the 16th 
to 30th largest States, as determined by the Secretary; 
and 

"(hi) at least 1 State shall be a State that is 
not described in clause (i) or (ii). 

"(D) Use of produce. — Produce from a community 
garden provided a grant under this paragraph may be — 
"(i) used to supplement food provided at the eligible 
school; 

"(ii) distributed to students to bring home to the 
families of the students; or 

"(hi) donated to a local food bank or senior center 
nutrition program. 

"(E) NO COST-SHARING REQUIREMENT. — A nonprofit 
organization or public entity that receives a grant under 
this paragraph shall not be required to share the cost 
of carrying out the activities assisted under this paragraph. 

"(F) Evaluation. — A nonprofit organization or public 
entity that receives a grant under this paragraph shall 
be required to cooperate in an evaluation in accordance 
with paragraph (1)(H).". 

SEC. 4304. FRESH FRUIT AND VEGETABLE PROGRAM. 

(a) Program. — 

(1) In general. — The Richard B. Russell National School 
Lunch Act is amended by inserting after section 18 (42 U.S.C. 
1769) the following: 

"SEC. 19. FRESH FRUIT AND VEGETABLE PROGRAM. 42 USC 1769a. 

"(a) In General. — For the school year beginning July 2008 Grants, 
and each subsequent school year, the Secretary shall provide grants 
to States to carry out a program to make free fresh fruits and 
vegetables available in elementary schools (referred to in this sec- 
tion as the 'program'). 

"(b) Program. — A school participating in the program shall 
make free fresh fruits and vegetables available to students through- 
out the school day (or at such other times as are considered appro- 
priate by the Secretary) in 1 or more areas designated by the 
school. 

"(c) Funding to States. — 

"(1) Minimum grant. — Except as provided in subsection 
(i)(2), the Secretary shall provide to each of the 50 States 
and the District of Columbia an annual grant in an amount 
equal to 1 percent of the funds made available for a year 
to carry out the program. 

"(2) Additional funding. — Of the funds remaining after 
grants are made under paragraph (1), the Secretary shall allo- 
cate additional funds to each State that is operating a school 
lunch program under section 4 based on the proportion that — 
"(A) the population of the State; bears to 
"(B) the population of the United States. 
"(d) Selection of Schools. — 
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"(1) In general. — Except as provided in paragraph (2) 
of this subsection and section 4304(a)(2) of the Food, Conserva- 
tion, and Energy Act of 2008, each year, in selecting schools 
to participate in the program, each State shall — 

"(A) ensure that each school chosen to participate in 
the program is a school — 

"(i) in which not less than 50 percent of the stu- 
dents are eligible for free or reduced price meals under 
this Act; and 

"(ii) that submits an application in accordance with 
subparagraph (D); 

"(B) to the maximum extent practicable, give the 
highest priority to schools with the highest proportion of 
children who are eligible for free or reduced price meals 
under this Act; 

"(C) ensure that each school selected is an elementary 
school (as denned in section 9101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7801)); 

"(D) solicit applications from interested schools that 
include — 

"(i) information pertaining to the percentage of 
students enrolled in the school submitting the applica- 
tion who are eligible for free or reduced price school 
lunches under this Act; 

"(ii) a certification of support for participation in 
the program signed by the school food manager, the 
school principal, and the district superintendent (or 
equivalent positions, as determined by the school); 

"(hi) a plan for implementation of the program, 
including efforts to integrate activities carried out 
under this section with other efforts to promote sound 
health and nutrition, reduce overweight and obesity, 
or promote physical activity; and 

"(iv) such other information as may be requested 
by the Secretary; and 

"(E) encourage applicants to submit a plan for 
implementation of the program that includes a partnership 
with 1 or more entities that will provide non-Federal 
resources (including entities representing the fruit and 
vegetable industry). 

"(2) Exception. — Clause (i) of paragraph (1)(A) shall not 
apply to a State if all schools that meet the requirements 
of that clause have been selected and the State does not have 
a sufficient number of additional schools that meet the require- 
ment of that clause. 

"(3) Outreach to low-income schools. — 

"(A) In general. — Prior to making decisions regarding 
school participation in the program, a State agency shall 
inform the schools within the State with the highest propor- 
tion of free and reduced price meal eligibility, including 
Native American schools, of the eligibility of the schools 
for the program with respect to priority granted to schools 
with the highest proportion of free and reduced price eligi- 
bility under paragraph (1)(B). 

"(B) Requirement. — In providing information to 
schools in accordance with subparagraph (A), a State 
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agency shall inform the schools that would likely be chosen 
to participate in the program under paragraph (1)(B). 
"(e) Notice of Availability. — If selected to participate in the 
program, a school shall widely publicize within the school the avail- 
ability of free fresh fruits and vegetables under the program. 

"(f) Per-Student Grant. — The per-student grant provided to 
a school under this section shall be — 

"(1) determined by a State agency; and 
"(2) not less than $50, nor more than $75. 
"(g) Limitation. — To the maximum extent practicable, each 
State agency shall ensure that in making the fruits and vegetables 
provided under this section available to students, schools offer 
the fruits and vegetables separately from meals otherwise provided 
at the school under this Act or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.). 

"(h) Evaluation and Reports. — 

"(1) In general. — The Secretary shall conduct an evalua- 
tion of the program, including a determination as to whether 
children experienced, as a result of participating in the pro- 
gram — 

"(A) increased consumption of fruits and vegetables; 

"(B) other dietary changes, such as decreased consump- 
tion of less nutritious foods; and 

"(C) such other outcomes as are considered appropriate 
by the Secretary. 

"(2) Report.— Not later than September 30, 2011, the Sec- 
retary shall submit to the Committee on Education and Labor 
of the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report that 
describes the results of the evaluation under paragraph (1). 
"(i) Funding. — 

"(1) In general. — Out of the funds made available under 
subsection (b)(2)(A) of section 14222 of the Food, Conservation, 
and Energy Act of 2008, the Secretary shall use the following 
amounts to carry out this section: 

"(A) On October 1, 2008, $40,000,000. 
"(B) On July 1, 2009, $65,000,000. 
"(C) On July 1, 2010, $101,000,000. 
"(D) On July 1, 2011, $150,000,000. 
"(E) On July 1, 2012, and each July 1 thereafter, 
the amount made available for the preceding fiscal year, 
as adjusted to reflect changes for the 12-month period 
ending the preceding April 30 in the Consumer Price Index 
for All Urban Consumers published by the Bureau of Labor 
Statistics of the Department of Labor, for items other than 
food. 

"(2) Maintenance of existing funding. — In allocating 
funding made available under paragraph (1) among the States 
in accordance with subsection (c), the Secretary shall ensure 
that each State that received funding under section 18(f) on 
the day before the date of enactment of the Food, Conservation, 
and Energy Act of 2008 shall continue to receive sufficient 
funding under this section to maintain the caseload level of 
the State under that section as in effect on that date. 

"(3) Evaluation funding. — On October 1, 2008, out of Effective date, 
any funds made available under subsection (b)(2)(A) of section 
14222 of the Food, Conservation, and Energy Act of 2008, 
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the Secretary shall use to carry out the evaluation required 
under subsection (h), $3,000,000, to remain available for obliga- 
tion until September 30, 2010. 

"(4) Receipt and acceptance. — The Secretary shall be 
entitled to receive, shall accept, and shall use to carry out 
this section any funds transferred for that purpose, without 
further appropriation. 

"(5) Authorization of appropriations. — In addition to 
any other amounts made available to carry out this section, 
there are authorized to be appropriated such sums as are 
necessary to expand the program established under this section. 
"(6) Administrative costs. — 

"(A) In general. — Of funds made available to carry 
out this section for a fiscal year, the Secretary may use 
not more than $500,000 for the administrative costs of 
carrying out the program. 

"(B) Reservation of funds. — The Secretary shall 
allow each State to reserve such funding as the Secretary 
determines to be necessary to administer the program in 
the State (with adjustments for the size of the State and 
the grant amount), but not to exceed the amount required 
to pay the costs of 1 full-time coordinator for the program 
in the State. 
"(7) Reallocation. — 

"(A) Among states. — The Secretary may reallocate any 
amounts made available to carry out this section that are 
not obligated or expended by a date determined by the 
Secretary. 

"(B) Within states.— A State that receives a grant 
under this section may reallocate any amounts made avail- 
able under the grant that are not obligated or expended 
by a date determined by the Secretary.". 

42 USC 1769a (2) TRANSITION OF EXISTING SCHOOLS. — 

note. (A) Existing secondary schools. — Section 19(d)(1)(C) 

Waiver authonty. of the Richard B R usse ll National School Lunch Act (as 

amended by paragraph (1)) may be waived by a State 
until July 1, 2010, for each secondary school in the State 
that has been awarded funding under section 18(f) of that 
Act (42 U.S.C. 1769(f)) for the school year beginning July 
1, 2008. 

(B) School year beginning july i, 2008. — To facilitate 
transition from the program authorized under section 18(f) 
of the Richard B. Russell National School Lunch Act (42 
U.S.C. 1769(f)) (as in effect on the day before the date 
of enactment of this Act) to the program established under 
section 19 of that Act (as amended by paragraph (1)) — 

(i) for the school year beginning July 1, 2008, 
the Secretary may permit any school selected for 
participation under section 18(f) of that Act (42 U.S.C. 
1769(f)) for that school year to continue to participate 
under section 19 of that Act until the end of that 
school year; and 

(ii) funds made available under that Act for fiscal 
year 2009 may be used to support the participation 
of any schools selected to participate in the program 
authorized under section 18(f) of that Act (42 U.S.C. 
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1769(f)) (as in effect on the day before the date of 
enactment of this Act), 
(b) Conforming Amendments. — Section 18 of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1769) is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) through (j) as sub- 
sections (f) through (i), respectively. 

SEC. 4305. WHOLE GRAIN PRODUCTS. 42 USC 1755a. 

(a) Purpose. — The purpose of this section is to encourage 
greater awareness and interest in the number and variety of whole 
grain products available to schoolchildren, as recommended by the 
2005 Dietary Guidelines for Americans. 

(b) Definition of Eligible Whole Grains and Whole Grain 
Products. — In this section, the terms "whole grains" and "whole 
grain products" have the meaning given the terms by the Food 
and Nutrition Service in the HealthierUS School Challenge. 

(c) Purchase of Whole Grains and Whole Grain Prod- 
ucts. — In addition to the commodities delivered under section 6 
of the Richard B. Russell National School Lunch Act (42 U.S.C. 
1755), the Secretary shall purchase whole grains and whole grain 
products for use in — 

(1) the school lunch program established under the Richard 
B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.); 
and 

(2) the school breakfast program established by section 
4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773). 

(d) Evaluation. — Not later than September 30, 2011, the Sec- Deadline, 
retary shall conduct an evaluation of the activities conducted under 
subsection (c) that includes — 

(1) an evaluation of whether children participating in the 
school lunch and breakfast programs increased their consump- 
tion of whole grains; 

(2) an evaluation of which whole grains and whole grain 
products are most acceptable for use in the school lunch and 
breakfast programs; 

(3) any recommendations of the Secretary regarding the 
integration of whole grain products in the school lunch and 
breakfast programs; and 

(4) an evaluation of any other outcomes determined to 
be appropriate by the Secretary. 

(e) Report. — As soon as practicable after the completion of 
the evaluation under subsection (d), the Secretary shall submit 
to the Committee on Agriculture, Nutrition, and Forestry of the 
Senate and the Committee on Education and Labor of the House 
of Representative a report describing the results of the evaluation. 

SEC. 4306. BUY AMERICAN REQUIREMENTS. 7 USC 2208 note. 

(a) Findings. — The Congress finds the following: 

(1) Federal law requires that commodities and products 
purchased with Federal funds be, to the extent practicable, 
of domestic origin. 

(2) Federal Buy American statutory requirements seek to 
ensure that purchases made with Federal funds benefit 
domestic producers. 

(3) The Richard B. Russell National School Lunch Act 
(42 U.S.C. 1751 et seq.) requires the use of domestic food 
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products for all meals served under the program, including 
food products purchased with local funds. 

(b) Buy American Statutory Requirements. — The Depart- 
ment of Agriculture should undertake training, guidance, and 
enforcement of the various current Buy American statutory require- 
ments and regulations, including those of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.). 

SEC. 4307. SURVEY OF FOODS PURCHASED BY SCHOOL FOOD AUTHORI- 
TIES. 

(a) In General. — For fiscal year 2009, the Secretary shall 
carry out a nationally representative survey of the foods purchased 
during the most recent school year for which data is available 
by school authorities participating in the school lunch program 
established under the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.). 

(b) Report. — 

(1) In general. — On completion of the survey, the Sec- 
retary shall submit to the Committees on Agriculture and Edu- 
cation and Labor of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that describes the results of the survey. 

(2) Interim requirement. — If the initial report required 
under paragraph (1) is not submitted to the Committees 
referred to in that paragraph by June 30, 2009, the Secretary 
shall submit to the Committees an interim report that describes 
the relevant survey data, or a sample of such data, available 
to the Secretary as of that date. 

(c) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out this section not more 
than $3,000,000. 

Subtitle D — Miscellaneous 



Bill Emerson 
National Hunger 
Fellows and 
Mickey Leland 
International 
Hunger Fellows 
Program Act 
of 2008. 



SEC. 4401. BILL EMERSON NATIONAL HUNGER FELLOWS AND MICKEY 
LELAND INTERNATIONAL HUNGER FELLOWS. 

Section 4404 of the Farm Security and Rural Investment Act 
of 2002 (2 U.S.C. 1161) is amended to read as follows: 

"SEC. 4404. BILL EMERSON NATIONAL HUNGER FELLOWS AND MICKEY 
LELAND INTERNATIONAL HUNGER FELLOWS. 

"(a) Short Title. — This section may be cited as the 'Bill 
Emerson National Hunger Fellows and Mickey Leland International 
Hunger Fellows Program Act of 2008'. 
"(b) Definitions. — In this subsection: 

"(1) Director. — The term 'Director' means the head of 
the Congressional Hunger Center. 

"(2) Fellow. — The term 'fellow' means — 
"(A) a Bill Emerson Hunger Fellow; or 
"(B) Mickey Leland Hunger Fellow. 
"(3) Fellowship programs. — The term 'Fellowship Pro- 
grams' means the Bill Emerson National Hunger Fellowship 
Program and the Mickey Leland International Hunger Fellow- 
ship Program established under subsection (c)(1). 
"(c) Fellowship Programs. — 
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"(1) In general. — There is established the Bill Emerson 
National Hunger Fellowship Program and the Mickey Leland 
International Hunger Fellowship Program. 
"(2) Purposes. — 

"(A) In general. — The purposes of the Fellowship Pro- 
grams are — 

"(i) to encourage future leaders of the United 
States — 

"(I) to pursue careers in humanitarian and 
public service; 

"(II) to recognize the needs of low-income 
people and hungry people; 

"(III) to provide assistance to people in need; 

and 

"(IV) to seek public policy solutions to the 

challenges of hunger and poverty; 

"(ii) to provide training and development 
opportunities for such leaders through placement in 
programs operated by appropriate organizations or 
entities; and 

"(iii) to increase awareness of the importance of 
public service. 

"(B) Bill emerson hunger fellowship program. — 
The purpose of the Bill Emerson Hunger Fellowship Pro- 
gram is to address hunger and poverty in the United States. 

"(C) Mickey leland hunger fellowship program. — 
The purpose of the Mickey Leland Hunger Fellowship Pro- 
gram is to address international hunger and other humani- 
tarian needs. 
"(3) Administration. — 

"(A) In general. — Subject to subparagraph (B), the Grants. 
Secretary shall offer to provide a grant to the Congressional 
Hunger Center to administer the Fellowship Programs. 

"(B) Terms of grant. — The terms of the grant pro- 
vided under subparagraph (A), including the length of the 
grant and provisions for the alteration or termination of 
the grant, shall be determined by the Secretary in accord- 
ance with this section. 
"(d) Fellowships. — 

"(1) In general. — The Director shall make available Bill 
Emerson Hunger Fellowships and Mickey Leland Hunger 
Fellowships in accordance with this subsection. 
"(2) Curriculum. — 

"(A) In general. — The Fellowship Programs shall pro- 
vide experience and training to develop the skills necessary 
to train fellows to carry out the purposes described in 
subsection (c)(2), including — 

"(i) training in direct service programs for the 
hungry and other anti-hunger programs in conjunction 
with community-based organizations through a pro- 
gram of field placement; and 

"(ii) providing experience in policy development 
through placement in a governmental entity or non- 
governmental, nonprofit, or private sector organization. 
"(B) Work plan. — To carry out subparagraph (A) and 
assist in the evaluation of the fellowships under paragraph 
(6), the Director shall, for each fellow, approve a work 
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plan that identifies the target objectives for the fellow 
in the fellowship, including specific duties and responsibil- 
ities relating to those objectives. 
"(3) Period of fellowship. — 

"(A) Bill emerson hunger fellow. — A Bill Emerson 
Hunger Fellowship awarded under this section shall be 
for not more than 15 months. 

"(B) Mickey leland hunger fellow. — A Mickey 
Leland Hunger Fellowship awarded under this section shall 
be for not more than 2 years. 
"(4) Selection of fellows. — 

"(A) In general. — Fellowships shall be awarded pursu- 
ant to a nationwide competition established by the Director. 

"(B) Qualifications. — A successful program applicant 
shall be an individual who has demonstrated — 

"(i) an intent to pursue a career in humanitarian 
services and outstanding potential for such a career; 

"(ii) leadership potential or actual leadership 
experience; 

"(hi) diverse life experience; 
"(iv) proficient writing and speaking skills; 
"(v) an ability to live in poor or diverse commu- 
nities; and 

"(vi) such other attributes as are considered to 
be appropriate by the Director. 
"(5) Amount of award. — 

"(A) In general. — A fellow shall receive — 

"(i) a living allowance during the term of the 
Fellowship; and 

"(ii) subject to subparagraph (B), an end-of-service 
award. 

"(B) Requirement for successful completion of 
fellowship. — Each fellow shall be entitled to receive an 
end-of-service award at an appropriate rate for each month 
of satisfactory service completed, as determined by the 
Director. 

"(C) Terms of fellowship. — A fellow shall not be 
considered an employee of — 

"(i) the Department of Agriculture; 

"(ii) the Congressional Hunger Center; or 

"(hi) a host agency in the field or policy placement 

of the fellow. 

"(D) Recognition of fellowship award. — 

"(i) Emerson fellow. — An individual awarded a 
fellowship from the Bill Emerson Hunger Fellowship 
shall be known as an 'Emerson Fellow'. 

"(ii) Leland fellow. — An individual awarded a 
fellowship from the Mickey Leland Hunger Fellowship 
shall be known as a Leland Fellow'. 
"(6) Evaluations and audits. — Under terms stipulated 
in the contract entered into under subsection (c)(3), the Director 
shall— 

"(A) conduct periodic evaluations of the Fellowship Pro- 
grams; and 

"(B) arrange for annual independent financial audits 
of expenditures under the Fellowship Programs. 
"(e) Authority. — 
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"(1) In general. — Subject to paragraph (2), in carrying 
out this section, the Director may solicit, accept, use, and 
dispose of gifts, bequests, or devises of services or property, 
both real and personal, for the purpose of facilitating the work 
of the Fellowship Programs. 

"(2) Limitation. — Gifts, bequests, or devises of money and 
proceeds from sales of other property received as gifts, bequests, 
or devises shall be used exclusively for the purposes of the 
Fellowship Programs. 

"(f) Report. — The Director shall annually submit to the Sec- 
retary of Agriculture, the Committee on Agriculture of the House 
of Representatives, and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that — 

"(1) describes the activities and expenditures of the Fellow- 
ship Programs during the preceding fiscal year, including 
expenditures made from funds made available under subsection 
(g); and 

"(2) includes the results of evaluations and audits required 
by subsection (d). 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary such sums as are necessary 
to carry out this section, to remain available until expended.". 

SEC. 4402. ASSISTANCE FOR COMMUNITY FOOD PROJECTS. 

Section 25 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2034) is amended — 

(1) by striking subsection (a) and inserting the following: 
"(a) Definitions. — In this section: 

"(1) Community food project. — In this section, the term 
'community food project' means a community-based project 
that— 

"(A) requires a 1-time contribution of Federal assist- 
ance to become self-sustaining; and 
"(B) is designed — 

"(i)(I) to meet the food needs of low-income individ- 
uals; 

"(II) to increase the self-reliance of communities 
in providing for the food needs of the communities; 
and 

"(III) to promote comprehensive responses to local 
food, farm, and nutrition issues; or 

"(ii) to meet specific State, local, or neighborhood 
food and agricultural needs, including needs relating 
to— 

"(I) infrastructure improvement and develop- 
ment; 

"(II) planning for long-term solutions; or 
"(III) the creation of innovative marketing 
activities that mutually benefit agricultural pro- 
ducers and low-income consumers. 
"(2) Center. — The term 'Center' means the healthy urban 
food enterprise development center established under sub- 
section (h). 

"(3) Underserved community. — The term 'underserved 
community' means a community (including an urban or rural 
community or an Indian tribe) that, as determined by the 
Secretary, has — 
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"(A) limited access to affordable, healthy foods, 
including fresh fruits and vegetables; 

"(B) a high incidence of a diet-related disease (including 
obesity) as compared to the national average; 

"(C) a high rate of hunger or food insecurity; or 

"(D) severe or persistent poverty."; 

(2) by redesignating subsection (h) as subsection (i); and 

(3) by inserting after subsection (g) the following: 

"(h) Healthy Urban Food Enterprise Development 
Center. — 

"(1) Definition of eligible entity. — In this subsection, 
the term 'eligible entity' means — 

"(A) a nonprofit organization; 
"(B) a cooperative; 
"(C) a commercial entity; 
"(D) an agricultural producer; 
"(E) an academic institution; 
"(F) an individual; and 

"(G) such other entities as the Secretary may designate. 
"(2) Establishment. — The Secretary shall offer to provide 
a grant to a nonprofit organization to establish and support 
a healthy urban food enterprise development center to carry 
out the purpose described in paragraph (3). 

"(3) Purpose. — The purpose of the Center is to increase 
access to healthy affordable foods, including locally produced 
agricultural products, to underserved communities. 
"(4) Activities. — 

"(A) Technical assistance and information. — The 
Center shall collect, develop, and provide technical assist- 
ance and information to small and medium-sized agricul- 
tural producers, food wholesalers and retailers, schools, 
and other individuals and entities regarding best practices 
and the availability of assistance for aggregating, storing, 
processing, and marketing locally produced agricultural 
products and increasing the availability of such products 
in underserved communities. 

"(B) Authority to subgrant. — The Center may pro- 
vide subgrants to eligible entities — 

"(i) to carry out feasibility studies to establish 
businesses for the purpose described in paragraph (3); 
and 

"(ii) to establish and otherwise assist enterprises 
that process, distribute, aggregate, store, and market 
healthy affordable foods. 
"(5) Priority. — In providing technical assistance and 
grants under paragraph (4), the Center shall give priority to 
applications that include projects — 

"(A) to benefit underserved communities; and 
"(B) to develop market opportunities for small and 
mid-sized farm and ranch operations. 

"(6) Report. — For each fiscal year for which the nonprofit 
organization described in paragraph (2) receives funds, the 
organization shall submit to the Secretary a report describing 
the activities carried out in the preceding fiscal year, 
including — 

"(A) a description of technical assistance provided by 
the Center; 
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"(B) the total number and a description of the sub- 
grants provided under paragraph (4)(B); 

"(C) a complete listing of cases in which the activities 
of the Center have resulted in increased access to healthy, 
affordable foods, such as fresh fruit and vegetables, particu- 
larly for school-aged children and individuals in low-income 
communities; and 

"(D) a determination of whether the activities identified 
in subparagraph (C) are sustained during the years fol- 
lowing the initial provision of technical assistance and sub- 
grants under this section. 

"(7) Competitive award process. — The Secretary shall 
use a competitive process to award funds to establish the 
Center. 

"(8) Limitation on administrative expenses. — Not more 
than 10 percent of the total amount allocated for this subsection 
in a given fiscal year may be used for administrative expenses. 

"(9) Funding.— 

"(A) In general. — Out of any funds in the Treasury 

not otherwise appropriated, the Secretary of the Treasury 

shall transfer to the Secretary to carry out this subsection 

$1,000,000 for each of fiscal years 2009 through 2011. 
"(B) Additional funding. — There is authorized to be 

appropriated $2,000,000 to carry out this subsection for 

fiscal year 2012.". 

SEC. 4403. JOINT NUTRITION MONITORING AND RELATED RESEARCH 7 USC 5311a. 
ACTD7ITIES. 

The Secretary and the Secretary of Health and Human Services 
shall continue to provide jointly for national nutrition monitoring 
and related research activities carried out as of the date of enact- 
ment of this Act — 

(1) to collect continuous dietary, health, physical activity, 
and diet and health knowledge data on a nationally representa- 
tive sample; 

(2) to periodically collect data on special at-risk populations, 
as identified by the Secretaries; 

(3) to distribute information on health, nutrition, the 
environment, and physical activity to the public in a timely 
fashion; 

(4) to analyze new data that becomes available; 

(5) to continuously update food composition tables; and 

(6) to research and develop data collection methods and 
standards. 

SEC. 4404. SECTION 32 FUNDS FOR PURCHASE OF FRUITS, VEGETA- 7 USC 612c-5. 
BLES, AND NUTS TO SUPPORT DOMESTIC NUTRITION 
ASSISTANCE PROGRAMS. 

(a) Funding for Additional Purchases of Fruits, Vegeta- 
bles, and Nuts. — In addition to the purchases of fruits, vegetables, 
and nuts required by section 10603 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 612c-4), the Secretary 
of Agriculture shall purchase fruits, vegetables, and nuts for the 
purpose of providing nutritious foods for use in domestic nutrition 
assistance programs, using, of the funds made available under 
section 32 of the Act of August 24, 1935 (7 U.S.C. 612c), the 
following amounts: 

(1) $190,000,000 for fiscal year 2008. 
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(2) $193,000,000 for fiscal year 2009. 

(3) $199,000,000 for fiscal year 2010. 

(4) $203,000,000 for fiscal year 2011. 

(5) $206,000,000 for fiscal year 2012 and each fiscal year 
thereafter. 

(b) Form of Purchases. — Fruits, vegetables, and nuts may 
be purchased under this section in the form of frozen, canned, 
dried, or fresh fruits, vegetables, and nuts. 

(c) Purchase of Fresh Fruits and Vegetables for Distribu- 
tion to Schools and Service Institutions. — Section 10603 of 
the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
612c-4) is amended by striking subsection (b) and inserting the 
following: 

7USC6i2c-4. "(b) Purchase of Fresh Fruits and Vegetables for Dis- 

tribution to Schools and Service Institutions. — The Secretary 
of Agriculture shall purchase fresh fruits and vegetables for dis- 
tribution to schools and service institutions in accordance with 
section 6(a) of the Richard B. Russell National School Lunch Act 
(42 U.S.C. 1755(a)) using, of the amount specified in subsection 
(a), not less than $50,000,000 for each of fiscal years 2008 through 
2012.". 

7 USC 7517. SEC. 4405. HUNGER-FREE COMMUNITIES. 

(a) Definitions. — In this section: 

(1) Eligible entity. — The term "eligible entity" means a 
public food program service provider or nonprofit organization, 
including an emergency feeding organization, that has collabo- 
rated, or will collaborate, with 1 or more local partner organiza- 
tions to achieve at least 1 hunger-free communities goal. 

(2) Emergency feeding organization. — The term "emer- 
gency feeding organization" has the meaning given the term 
in section 20 1A of the Emergency Food Assistance Act of 1983 
(7 U.S.C. 7501). 

(3) Hunger-free communities goal. — The term "hunger- 
free communities goal" means any of the 14 goals described 
in the H. Con. Res. 302 (102nd Congress). 

(b) Hunger-Free Communities Collaborative Grants. — 

(1) Program — 

(A) In general. — The Secretary shall use not more 
than 50 percent of any funds made available under sub- 
section (e) to make grants to eligible entities to pay the 
Federal share of the costs of an activity described in para- 
graph (2). 

(B) Federal share. — The Federal share of the cost 
of carrying out an activity under this subsection shall not 
exceed 80 percent. 

(C) Non-federal share. — 

(i) Calculation. — The non-Federal share of the 
cost of an activity under this subsection may be pro- 
vided in cash or fairly evaluated in-kind contributions, 
including facilities, equipment, or services. 

(ii) Sources. — Any entity may provide the non- 
Federal share of the cost of an activity under this 
subsection through a State government, a local govern- 
ment, or a private source. 
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(2) Use of funds. — An eligible entity in a community 
shall use a grant received under this subsection for any fiscal 
year for hunger relief activities, including — 

(A) meeting the immediate needs of people who experi- 
ence hunger in the community served by the eligible entity 
by- 

(i) distributing food; 

(ii) providing community outreach to assist in 
participation in federally assisted nutrition programs, 
including — 

(I) the school breakfast program established 
by section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773); 

(II) the school lunch program established 
under the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.); 

(III) the summer food service program for chil- 
dren established under section 13 of that Act; and 

(IV) other Federal programs that provide food 
for children in child care facilities and homeless 
and older individuals; or 

(iii) improving access to food as part of a com- 
prehensive service; and 

(B) developing new resources and strategies to help 
reduce hunger in the community and prevent hunger in 
the future by — 

(i) developing creative food resources, such as 
community gardens, buying clubs, food cooperatives, 
community-owned and operated grocery stores, and 
farmers' markets; 

(ii) coordinating food services with park and recre- 
ation programs and other community-based outlets to 
reduce barriers to access; or 

(iii) creating nutrition education programs for at- 
risk populations to enhance food-purchasing and food- 
preparation skills and to heighten awareness of the 
connection between diet and health. 

(c) Hunger-Free Communities Infrastructure Grants. — 

(1) Program authorized. — 

(A) In general. — The Secretary shall use not more 
than 50 percent of any funds made available for a fiscal 
year under subsection (e) to make grants to eligible entities 
to pay the Federal share of the costs of an activity described 
in paragraph (2). 

(B) Federal share. — The Federal share of the cost 
of carrying out an activity under this subsection shall not 
exceed 80 percent. 

(2) Application. — 

(A) In general. — To receive a grant under this sub- 
section, an eligible entity shall submit an application at 
such time, in such form, and containing such information 
as the Secretary may prescribe. 

(B) Contents. — Each application submitted under 
subparagraph (A) shall — 

(i) identify any activity described in paragraph 
(3) that the grant will be used to fund; and 
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(ii) describe the means by which an activity identi- 
fied under clause (i) will reduce hunger in the commu- 
nity of the eligible entity. 

(C) Priority. — In making grants under this subsection, 
the Secretary shall give priority to eligible entities that 
demonstrate 2 or more of the following: 

(i) The eligible entity serves a community in which 
the rates of food insecurity, hunger, poverty, or 
unemployment are demonstrably higher than national 
average rates. 

(ii) The eligible entity serves a community that 
has successfully carried out long-term efforts to reduce 
hunger in the community. 

(iii) The eligible entity serves a community that 
provides public support for the efforts of the eligible 
entity. 

(iv) The eligible entity is committed to achieving 
more than 1 hunger-free communities goal. 

(3) Use of funds. — An eligible entity shall use a grant 
received under this subsection to construct, expand, or repair 
a facility or equipment to support hunger relief efforts in the 
community. 

(d) Report. — If funds are made available under subsection 
(e) to carry out this section, not later than September 30, 2012, 
the Secretary shall submit to Congress a report that describes — 

(1) each grant made under this section, including — 

(A) a description of any activity funded; and 

(B) the degree of success of each activity funded in 
achieving hunger free-communities goals; and 

(2) the degree of success of all activities funded under 
this section in achieving domestic hunger goals. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 

SEC. 4406. REAUTHORIZATION OF FEDERAL FOOD ASSISTANCE PRO- 
GRAMS. 

(a) Supplemental Nutrition Assistance Program. — 

(1) Authorization of appropriations. — Section 18(a)(1) 
of the Food and Nutrition Act of 2008 (7 U.S.C. 2027(a)(1)) 
is amended in the first sentence by striking "for each of the 
fiscal years 2003 through 2007" and inserting "for each of 
fiscal years 2008 through 2012". 

(2) Grants for simple application and eligibility 
determination systems and improved access to benefits. — 
Section 11(f)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(f)(1)) is amended by striking "For each of fiscal years 
2003 through 2007" and inserting "Subject to the availability 
of appropriations under section 18(a), for each fiscal year". 

(3) Funding of employment and training programs. — 
Section 16(h)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2025(h)(1)) is amended— 

(A) in subparagraph (A), by striking "the amount of — 
" and all that follows through the end of the subparagraph 
and inserting ", $90,000,000 for each fiscal year."; and 
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(B) in subparagraph (E)(i), by striking "for each of 
fiscal years 2002 through 2007" and inserting "for each 
fiscal year". 

(4) Reductions in payments for administrative costs. — 
Section 16(k)(3) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2025(k)(3)) is amended— 

(A) in the first sentence of subparagraph (A), by 
striking "effective for each of fiscal years 1999 through 
2007,"; and 

(B) in subparagraph (B)(ii), by striking "through fiscal 
year 2007". 

(5) Cash payment pilot projects. — Section 17(b)(l)(B)(vi) 
of the Food and Nutrition Act of 2008 (7 U.S.C. 
2026(b)(l)(B)(vi)) is amended— 

(A) by striking "Any pilot" and inserting "Subject to 
the availability of appropriations under section 18(a), any 
pilot"; and 

(B) by striking "through October 1, 2007,". 

(6) Consolidated block grants for Puerto rico and 
American samoa. — Section 19(a)(2)(A)(ii) of the Food and Nutri- 
tion Act of 2008 (7 U.S.C. 2028(a)(2)(A)(ii)) is amended by 
striking "for each of fiscal years 2004 through 2007" and 
inserting "subject to the availability of appropriations under 
section 18(a), for each fiscal year thereafter". 

(7) Assistance for community food projects. — Section 
25 of the Food and Nutrition Act of 2008 (7 U.S.C. 2034) 
is amended — 

(A) in subsection (b)(2)(B), by striking "for each of 
fiscal years 1997 through 2007" and inserting "for fiscal 
year 2008 and each fiscal year thereafter"; and 

(B) in subsection (i)(4) (as redesignated by section 
4402), by striking "of fiscal years 2003 through 2007" and 
inserting "fiscal year thereafter". 

(b) Commodity Distribution. — 

(1) Emergency food assistance. — Section 204(a)(1) of the 
Emergency Food Assistance Act of 1983 (7 U.S.C. 7508(a)(1)) 
is amended in the first sentence by striking "for each of the 
fiscal years 2003 through 2007" and inserting "for fiscal year 
2008 and each fiscal year thereafter". 

(2) Commodity distribution program. — Section 4(a) of 
the Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 
612c note; Public Law 93-86) is amended in the first sentence 
by striking "years 1991 through 2007" and inserting "years 
2008 through 2012". 

(3) Commodity supplemental food program. — Section 5 
of the Agriculture and Consumer Protection Act of 1973 (7 
U.S.C. 612c note; Public Law 93-86) is amended— 

(A) in subsection (a) — 

(i) in paragraph (1), by striking "each of fiscal 
years 2003 through 2007" and inserting "each of fiscal 
years 2008 through 2012"; and 

(ii) in paragraph (2)(B), by striking the subpara- 
graph designation and heading and all that follows 
through "2007" and inserting the following: 

"(B) Subsequent fiscal years. — For each of fiscal 
years 2004 through 2012"; and 
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(B) in subsection (d)(2), by striking "each of the fiscal 
years 1991 through 2007" and inserting "each of fiscal 
years 2008 through 2012". 

(4) Distribution of surplus commodities to special 
nutrition projects. — Section 1114(a)(2)(A) of the Agriculture 
and Food Act of 1981 (7 U.S.C. 1431e(2)(A)) is amended in 
the first sentence by striking "Effective through September 
30, 2007" and inserting "For each of fiscal years 2008 through 
2012". 

(c) Farm Security and Rural Investment. — 

(1) Seniors farmers' market nutrition program. — Sec- 
tion 4402 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 3007) is amended by striking by striking 
subsection (a) and inserting the following: 

"(a) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary of Agriculture shall use to carry out and expand 
the seniors farmers' market nutrition program $20,600,000 for each 
of fiscal years 2008 through 2012.". 

(2) Nutrition information and awareness pilot pro- 
gram. — Section 4403(f) of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 3171 note; Public Law 107-171) 
is amended by striking "2007" and inserting "2012". 

2 USC 1161 note. SEC. 4407. EFFECTIVE AND IMPLEMENTATION DATES. 

Except as otherwise provided in this title, this title and the 
amendments made by this title take effect on October 1, 2008. 

TITLE V— CREDIT 
Subtitle A — Farm Ownership Loans 

SEC. 5001. DIRECT LOANS. 

Section 302 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1922) is amended— 

(1) by striking the section designation and heading and 
all that follows through "(a) The Secretary is authorized to" 
and inserting the following: 

"SEC. 302. PERSONS ELIGIBLE FOR REAL ESTATE LOANS. 

"(a) In General. — The Secretary may"; and 

(2) in subsection (a)(2), by inserting ", taking into consider- 
ation all farming experience of the applicant, without regard 
to any lapse between farming experiences" after "farming oper- 
ations". 

SEC. 5002. CONSERVATION LOAN AND LOAN GUARANTEE PROGRAM. 

Section 304 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1924) is amended to read as follows: 

"SEC. 304. CONSERVATION LOAN AND LOAN GUARANTEE PROGRAM. 

"(a) In General. — The Secretary may make or guarantee quali- 
fied conservation loans to eligible borrowers under this section. 
"(b) Definitions. — In this section: 

"(1) Qualified conservation loan. — The term 'qualified 
conservation loan' means a loan, the proceeds of which are 
used to cover the costs to the borrower of carrying out a 
qualified conservation project. 
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"(2) Qualified conservation project. — The term 'quali- 
fied conservation project' means conservation measures that 
address provisions of a conservation plan of the eligible bor- 
rower. 

"(3) Conservation plan. — The term 'conservation plan' 
means a plan, approved by the Secretary, that, for a farming 
or ranching operation, identifies the conservation activities that 
will be addressed with loan funds provided under this section, 
including — 

"(A) the installation of conservation structures to 
address soil, water, and related resources; 

"(B) the establishment of forest cover for sustained 
yield timber management, erosion control, or shelter belt 
purposes; 

"(C) the installation of water conservation measures; 
"(D) the installation of waste management systems; 
"(E) the establishment or improvement of permanent 
pasture; 

"(F) compliance with section 1212 of the Food Security 
Act of 1985; and 

"(G) other purposes consistent with the plan, including 
the adoption of any other emerging or existing conservation 
practices, techniques, or technologies approved by the Sec- 
retary. 
"(c) Eligibility. — 

"(1) In general. — The Secretary may make or guarantee 
loans to farmers or ranchers in the United States, farm coopera- 
tives, private domestic corporations, partnerships, joint oper- 
ations, trusts, or limited liability companies that are controlled 
by farmers or ranchers and engaged primarily and directly 
in agricultural production in the United States. 

"(2) Requirements. — To be eligible for a loan under this 
section, applicants shall meet the requirements in paragraphs 
(1) and (2) of section 302(a). 

"(d) Priority. — In making or guaranteeing loans under this 
section, the Secretary shall give priority to — 

"(1) qualified beginning farmers or ranchers and socially 

disadvantaged farmers or ranchers; 

"(2) owners or tenants who use the loans to convert to 

sustainable or organic agricultural production systems; and 
"(3) producers who use the loans to build conservation 

structures or establish conservation practices to comply with 

section 1212 of the Food Security Act of 1985. 

"(e) Limitations Applicable to Loan Guarantees. — The por- 
tion of a loan that the Secretary may guarantee under this section 
shall be 75 percent of the principal amount of the loan. 

"(f) Administrative Provisions. — The Secretary shall ensure, 
to the maximum extent practicable, that loans made or guaranteed 
under this section are distributed across diverse geographic regions. 

"(g) Credit Eligibility. — The provisions of paragraphs (1) and 
(3) of section 333 shall not apply to loans made or guaranteed 
under this section. 

"(h) Authorization of Appropriations. — For each of fiscal 
years 2008 through 2012, there are authorized to be appropriated 
to the Secretary such funds as are necessary to carry out this 
section.". 
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SEC. 5003. LIMITATIONS ON AMOUNT OF FARM OWNERSHIP LOANS. 

Section 305(a)(2) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1925(a)(2)) is amended by striking "$200,000" 
and inserting "$300,000". 

SEC. 5004. DOWN PAYMENT LOAN PROGRAM. 

Section 310E of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1935) is amended— 

(1) in subsection (a)(1), by striking "and ranchers" and 
inserting "or ranchers and socially disadvantaged farmers or 
ranchers"; 

(2) in subsection (b) — 

(A) by striking paragraph (1) and inserting the fol- 
lowing; 

"(1) Principal. — Each loan made under this section shall 
be in an amount that does not exceed 45 percent of the least 
of— 

"(A) the purchase price of the farm or ranch to be 
acquired; 

"(B) the appraised value of the farm or ranch to be 
acquired; or 

"(C) $500,000. 

"(2) Interest rate. — The interest rate on any loan made 
by the Secretary under this section shall be a rate equal to 
the greater of — 

"(A) the difference obtained by subtracting 4 percent 
from the interest rate for farm ownership loans under 
this subtitle; or 

"(B) 1.5 percent."; and 

(B) in paragraph (3), by striking "15" and inserting 
"20"; 

(3) in subsection (c) — 

(A) in paragraph (1), by striking "10" and inserting 

"5"; 

(B) by striking paragraph (2) and redesignating para- 
graph (3) as paragraph (2); and 

(C) in paragraph (2)(B) (as so redesignated), by striking 
"15-year" and inserting "20-year"; 

(4) in subsection (d) — 

(A) in paragraph (3) — 

(i) by inserting "and socially disadvantaged 
farmers or ranchers" after "ranchers"; and 

(ii) by striking "and" at the end; 

(B) in paragraph (4), by striking "and ranchers." and 
inserting " or ranchers or socially disadvantaged farmers 
or ranchers; and"; and 

(C) by adding at the end the following: 

"(5) establish annual performance goals to promote the 
use of the down payment loan program and other joint financing 
arrangements as the preferred choice for direct real estate 
loans made by any lender to a qualified beginning farmer 
or rancher or socially disadvantaged farmer or rancher."; and 

(5) by adding at the end the following: 

"(e) Socially Disadvantaged Farmer or Rancher Defined. — 
In this section, the term 'socially disadvantaged farmer or rancher' 
has the meaning given that term in section 355(e)(2).". 
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SEC. 5005. BEGINNING FARMER OR RANCHER AND SOCIALLY DIS- 
ADVANTAGED FARMER OR RANCHER CONTRACT LAND 
SALES PROGRAM. 

Section 310F of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1936) is amended to read as follows: 

"SEC. 310F. BEGINNING FARMER OR RANCHER AND SOCIALLY DIS- 
ADVANTAGED FARMER OR RANCHER CONTRACT LAND 
SALES PROGRAM. 

"(a) In General. — The Secretary shall, in accordance with this 
section, guarantee a loan made by a private seller of a farm or 
ranch to a qualified beginning farmer or rancher or socially dis- 
advantaged farmer or rancher (as denned in section 355(e)(2)) on 
a contract land sales basis. 

"(b) Eligibility. — In order to be eligible for a loan guarantee 
under subsection (a) — 

"(1) the qualified beginning farmer or rancher or socially 
disadvantaged farmer or rancher shall — 

"(A) on the date the contract land sale that is subject 
of the loan is complete, own and operate the farm or 
ranch that is the subject of the contract land sale; 
"(B) have a credit history that — 

"(i) includes a record of satisfactory debt repay- 
ment, as determined by the Secretary; and 
"(ii) is acceptable to the Secretary; and 
"(C) demonstrate to the Secretary that the farmer or 
rancher, as the case may be, is unable to obtain sufficient 
credit without a guarantee to finance any actual need 
of the farmer or rancher, as the case may be, at a reason- 
able rate or term; and 

"(2) the loan shall meet applicable underwriting criteria, 
as determined by the Secretary. 
"(c) Limitations. — 

"(1) Down payment. — The Secretary shall not provide a 
loan guarantee under subsection (a) if the contribution of the 
qualified beginning farmer or rancher or socially disadvantaged 
farmer or rancher to the down payment for the farm or ranch 
that is the subject of the contract land sale would be less 
than 5 percent of the purchase price of the farm or ranch. 

"(2) Maximum purchase price. — The Secretary shall not 
provide a loan guarantee under subsection (a) if the purchase 
price or the appraisal value of the farm or ranch that is the 
subject of the contract land sale is greater than $500,000. 
"(d) Period of Guarantee. — The period during which a loan 
guarantee under this section is in effect shall be the 10-year period 
beginning with the date the guarantee is provided. 
"(e) Guarantee Plan. — 

"(1) Selection of plan. — A private seller of a farm or 
ranch who makes a loan that is guaranteed by the Secretary 
under subsection (a) may select — 

"(A) a prompt payment guarantee plan, which shall 

cover — 

"(i) 3 amortized annual installments; or 
"(ii) an amount equal to 3 annual installments 
(including an amount equal to the total cost of any 
tax and insurance incurred during the period covered 
by the annual installments); or 
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"(B) a standard guarantee plan, which shall cover an 
amount equal to 90 percent of the outstanding principal 
of the loan. 

"(2) Eligibility for standard guarantee plan. — In order 
for a private seller to be eligible for a standard guarantee 
plan referred to in paragraph (1)(B), the private seller shall — 
"(A) secure a commercial lending institution or similar 

entity, as determined by the Secretary, to serve as an 

escrow agent; or 

"(B) in cooperation with the farmer or rancher, use 

an appropriate alternate arrangement, as determined by 

the Secretary. 
"(f) Transition From Pilot Program. — 

"(1) In general. — The Secretary may phase-in the 
implementation of the changes to the Beginning Farmer and 
Rancher and Socially Disadvantaged Farmer or Rancher Con- 
tract Land Sales Program provided for in this section. 

"(2) Limitation. — All changes to the Beginning Farmer 
and Rancher and Socially Disadvantaged Farmer or Rancher 
Contract Land Sales Program must be implemented for the 
2011 Fiscal Year.". 

Subtitle B — Operating Loans 

SEC. 5101. FARMING EXPERIENCE AS ELIGIBILITY REQUIREMENT. 

Section 311 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1941) is amended— 

(1) by striking the section designation and all that follows 
through "(a) The Secretary is authorized to" and inserting 
the following: 

"SEC. 311. PERSONS ELIGIBLE FOR LOANS. 

"(a) In General. — The Secretary may"; 

(2) in subsection (a)(2), by inserting ", taking into consider- 
ation all farming experience of the applicant, without regard 
to any lapse between farming experiences" after "farming oper- 
ations". 

SEC. 5102. LIMITATIONS ON AMOUNT OF OPERATING LOANS. 

Section 313(a)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1943(a)(1)) is amended by striking "$200,000" 
and inserting "$300,000". 

SEC. 5103. SUSPENSION OF LIMITATION ON PERIOD FOR WHICH BOR- 
ROWERS ARE ELIGIBLE FOR GUARANTEED ASSISTANCE. 

Section 5102 of the Farm Security And Rural Investment Act 
of 2002 (7 U.S.C. 1949 note; Public Law 107-171) is amended 
by striking "September 30, 2007" and inserting "December 31, 
2010". 

Subtitle C — Emergency Loans 

SEC. 5201. ELIGIBILITY OF EQUINE FARMERS AND RANCHERS FOR 
EMERGENCY LOANS. 

Section 321(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1961(a)) is amended— 
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(1) in paragraph (1), by striking "farmers, ranchers" and 
inserting "farmers or ranchers (including equine farmers or 
ranchers)"; and 

(2) in paragraph (2)(A), by striking "farming, ranching," 
and inserting "farming or ranching (including equine farming 
or ranching)". 

Subtitle D — Administrative Provisions 

SEC. 5301. BEGINNING FARMER AND RANCHER INDIVIDUAL DEVELOP- 
MENT ACCOUNTS PILOT PROGRAM. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981-2008r) is amended by inserting after section 
333A the following: 

"SEC. 333B. BEGINNING FARMER AND RANCHER INDD7IDUAL 7 USC 1983b. 
DEVELOPMENT ACCOUNTS PILOT PROGRAM. 

"(a) Definitions. — In this section: 

"(1) Demonstration program. — The term 'demonstration 
program' means a demonstration program carried out by a 
qualified entity under the pilot program established in sub- 
section (b)(1). 

"(2) Eligible participant. — The term 'eligible participant' 
means a qualified beginning farmer or rancher that — 

"(A) lacks significant financial resources or assets; and 
"(B) has an income that is less than — 

"(i) 80 percent of the median income of the State 
in which the farmer or rancher resides; or 

"(ii) 200 percent of the most recent annual Federal 
Poverty Income Guidelines published by the Depart- 
ment of Health and Human Services for the State. 
"(3) Individual development account. — The term 'indi- 
vidual development account' means a savings account described 
in subsection (b)(4)(A). 

"(4) Qualified entity. — 

"(A) In general. — The term 'qualified entity' means — 
"(i) 1 or more organizations — 

"(I) described in section 501(c)(3) of the 
Internal Revenue Code of 1986; and 

"(II) exempt from taxation under section 501(a) 
of such Code; or 

"(ii) a State, local, or tribal government submitting 
an application jointly with an organization described 
in clause (i). 

"(B) NO PROHIBITION ON COLLABORATION. — An 

organization described in subparagraph (A)(i) may collabo- 
rate with a financial institution or for-profit community 
development corporation to carry out the purposes of this 
section. 
"(b) Pilot Program. — 

"(1) In general. — The Secretary shall establish a pilot 
program to be known as the 'New Farmer Individual Develop- 
ment Accounts Pilot Program' under which the Secretary shall 
work through qualified entities to establish demonstration pro- 
grams — 

"(A) of at least 5 years in duration; and 
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"(B) in at least 15 States. 
"(2) Coordination. — The Secretary shall operate the pilot 
program through, and in coordination with the farm loan pro- 
grams of, the Farm Service Agency. 
"(3) Reserve funds. — 

"(A) In general. — A qualified entity carrying out a 
demonstration program under this section shall establish 
a reserve fund consisting of a non-Federal match of 50 
percent of the total amount of the grant awarded to the 
demonstration program under this section. 

"(B) Federal funds. — After the qualified entity has 
deposited the non-Federal matching funds described in 
subparagraph (A) in the reserve fund, the Secretary shall 
provide the total amount of the grant awarded under this 
section to the demonstration program for deposit in the 
reserve fund. 

"(C) Use of funds. — Of the funds deposited under 
subparagraph (B) in the reserve fund established for a 
demonstration program, the qualified entity carrying out 
the demonstration program — 

"(i) may use up to 10 percent for administrative 
expenses; and 

"(ii) shall use the remainder in making matching 
awards described in paragraph (4)(B)(ii)(I). 
"(D) Interest. — Any interest earned on amounts in 
a reserve fund established under subparagraph (A) may 
be used by the qualified entity as additional matching 
funds for, or to administer, the demonstration program. 

"(E) Guidance. — The Secretary shall issue guidance 
regarding the investment requirements of reserve funds 
established under this paragraph. 

"(F) Reversion. — On the date on which all funds 
remaining in any individual development account estab- 
lished by a qualified entity have reverted under paragraph 
(5)(B)(ii) to the reserve fund established by the qualified 
entity, there shall revert to the Treasury of the United 
States a percentage of the amount (if any) in the reserve 
fund equal to — 

"(i) the amount of Federal funds deposited in the 
reserve fund under subparagraph (B) that were not 
used for administrative expenses; divided by 

"(ii) the total amount of funds deposited in the 
reserve fund. 
"(4) Individual development accounts. — 

"(A) In general. — A qualified entity receiving a grant 
under this section shall establish and administer individual 
development accounts for eligible participants. 

"(B) Contract requirements. — To be eligible to 
receive funds under this section from a qualified entity, 
an eligible participant shall enter into a contract with 
only 1 qualified entity under which — 

"(i) the eligible participant agrees — 

"(I) to deposit a certain amount of funds of 
the eligible participant in a personal savings 
account, as prescribed by the contractual agree- 
ment between the eligible participant and the 
qualified entity; 
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"(II) to use the funds described in subclause 
(I) only for 1 or more eligible expenditures 
described in paragraph (5)(A); and 

"(III) to complete financial training; and 
"(ii) the qualified entity agrees — 

"(I) to deposit, not later than 1 month after 
an amount is deposited pursuant to clause (i)(I), 
at least a 100-percent, and up to a 200-percent, 
match of that amount into the individual develop- 
ment account established for the eligible partici- 
pant; and 

"(II) with uses of funds proposed by the eligible 

participant. 
"(C) Limitation. — 

"(i) In general. — A qualified entity administering 
a demonstration program under this section may pro- 
vide not more than $6,000 for each fiscal year in 
matching funds to the individual development account 
established by the qualified entity for an eligible 
participant. 

"(ii) Treatment of amount. — An amount provided 
under clause (i) shall not be considered to be a gift 
or loan for mortgage purposes. 
"(5) Eligible expenditures. — 

"(A) In general. — An eligible expenditure described 
in this subparagraph is an expenditure — 

"(i) to purchase farmland or make a down payment 
on an accepted purchase offer for farmland; 

"(ii) to make mortgage payments on farmland pur- 
chased pursuant to clause (i), for up to 180 days after 
the date of the purchase; 

"(hi) to purchase breeding stock, fruit or nut trees, 
or trees to harvest for timber; and 

"(iv) for other similar expenditures, as determined 
by the Secretary. 
"(B) Timing.— 

"(i) In general. — An eligible participant may 
make an eligible expenditure at any time during the 
2-year period beginning on the date on which the last 
matching funds are provided under paragraph 
(4)(B)(ii)(I) to the individual development account 
established for the eligible participant. 

"(ii) Unexpended funds. — At the end of the period 
described in clause (i), any funds remaining in an 
individual development account established for an 
eligible participant shall revert to the reserve fund 
of the demonstration program under which the account 
was established. 
"(c) Applications. — 

"(1) In general. — A qualified entity that seeks to carry 
out a demonstration program under this section may submit 
to the Secretary an application at such time, in such form, 
and containing such information as the Secretary may pre- 
scribe. 

"(2) Criteria. — In considering whether to approve an 
application to carry out a demonstration program under this 
section, the Secretary shall assess — 
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"(A) the degree to which the demonstration program 
described in the application is likely to aid eligible partici- 
pants in successfully pursuing new farming opportunities; 

"(B) the experience and ability of the qualified entity 
to responsibly administer the demonstration program; 

"(C) the experience and ability of the qualified entity 
in recruiting, educating, and assisting eligible participants 
to increase economic independence and pursue or advance 
farming opportunities; 

"(D) the aggregate amount of direct funds from non- 
Federal public sector and private sources that are formally 
committed to the demonstration program as matching con- 
tributions; 

"(E) the adequacy of the plan of the qualified entity 
to provide information relevant to an evaluation of the 
demonstration program; and 

"(F) such other factors as the Secretary considers to 
be appropriate. 

"(3) Preferences. — In considering an application to con- 
duct a demonstration program under this section, the Secretary 
shall give preference to an application from a qualified entity 
that demonstrates — 

"(A) a track record of serving clients targeted by the 
program, including, as appropriate, socially disadvantaged 
farmers or ranchers (as defined in section 355(e)(2)); and 
"(B) expertise in dealing with financial management 
aspects of farming. 

Deadline. "(4) Approval. — Not later than 1 year after the date of 

enactment of this section, in accordance with this section, the 
Secretary shall, on a competitive basis, approve such applica- 
tions to conduct demonstration programs as the Secretary con- 
siders appropriate. 

"(5) Term of authority. — If the Secretary approves an 
application to carry out a demonstration program, the Secretary 
shall authorize the applicant to carry out the project for a 
period of 5 years, plus an additional 2 years to make eligible 
expenditures in accordance with subsection (b)(5)(B). 
"(d) Grant Authority. — 

"(1) In general. — The Secretary shall make a grant to 
a qualified entity authorized to carry out a demonstration pro- 
gram under this section. 

"(2) Maximum amount of grants. — The aggregate amount 
of grant funds provided to a demonstration program carried 
out under this section shall not exceed $250,000. 

"(3) Timing of grant payments. — The Secretary shall pay 
the amounts awarded under a grant made under this section — 
"(A) on the awarding of the grant; or 
"(B) pursuant to such payment plan as the qualified 
entity may specify. 
"(e) Reports. — 

"(1) Annual progress reports. — 

"(A) In general. — Not later than 60 days after the 
end of the calendar year in which the Secretary authorizes 
a qualified entity to carry out a demonstration program 
under this section, and annually thereafter until the conclu- 
sion of the demonstration program, the qualified entity 
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shall prepare an annual report that includes, for the period 
covered by the report — 

"(i) an evaluation of the progress of the demonstra- 
tion program; 

"(ii) information about the demonstration program, 
including the eligible participants and the individual 
development accounts that have been established; and 
"(hi) such other information as the Secretary may 
require. 

"(B) Submission of reports. — A qualified entity shall 
submit each report required under subparagraph (A) to 
the Secretary. 

"(2) Reports by the secretary. — Not later than 1 year 
after the date on which all demonstration programs under 
this section are concluded, the Secretary shall submit to Con- 
gress a final report that describes the results and findings 
of all reports and evaluations carried out under this section. 
"(f) Annual Review. — The Secretary may conduct an annual 
review of the financial records of a qualified entity — 

"(1) to assess the financial soundness of the qualified entity; 

and 

"(2) to determine the use of grant funds made available 
to the qualified entity under this section. 

"(g) Regulations. — In carrying out this section, the Secretary 
may promulgate regulations to ensure that the program includes 
provisions for — 

"(1) the termination of demonstration programs; 
"(2) control of the reserve funds in the case of such a 
termination; 

"(3) transfer of demonstration programs to other qualified 
entities; and 

"(4) remissions from a reserve fund to the Secretary in 
a case in which a demonstration program is terminated without 
transfer to a new qualified entity. 

"(h) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 5302. INVENTORY SALES PREFERENCES; LOAN FUND SET-ASIDES. 

(a) Inventory Sales Preferences. — Section 335(c) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1985(c)) 
is amended — 

(1) in paragraph (1) — 

(A) in subparagraph (B) — 

(i) in the subparagraph heading, by inserting "; 
SOCIALLY DISADVANTAGED FARMER OR RANCHER" after 
"OR RANCHER"; 

(ii) in clause (i), by inserting " or a socially dis- 
advantaged farmer or rancher" after "or rancher"; 

(iii) in clause (ii), by inserting "or socially disadvan- 
taged farmer or rancher" after "or rancher"; 

(iv) in clause (iii), by inserting "or a socially dis- 
advantaged farmer or rancher" after "or rancher"; and 

(v) in clause (iv), by striking "and ranchers" and 
inserting "or ranchers and socially disadvantaged 
farmers or ranchers"; and 
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(B) in subparagraph (C), by inserting "or a socially 
disadvantaged farmer or rancher" after "or rancher"; 

(2) in paragraph (5)(B) — 

(A) in clause (i) — 

(i) in the clause heading, by inserting "; SOCIALLY 
DISADVANTAGED FARMER OR RANCHER" after "OR 

rancher"; 

(ii) by inserting "or a socially disadvantaged farmer 
or rancher" after "a beginning farmer or rancher"; and 

(iii) by inserting "or the socially disadvantaged 
farmer or rancher" after "the beginning farmer or 
rancher"; and 

(B) in clause (ii) — 

(i) in the matter preceding subclause (I), by 
inserting "or a socially disadvantaged farmer or 
rancher" after "or rancher"; and 

(ii) in subclause (II), by inserting "or the socially 
disadvantaged farmer or rancher" after "or rancher"; 
and 

(3) in paragraph (6) — 

(A) in subparagraph (A), by inserting "or a socially 
disadvantaged farmer or rancher" after "or rancher"; and 

(B) in subparagraph (C) — 

(i) in clause (i)(I), by striking "and ranchers" and 
inserting "or ranchers and socially disadvantaged 
farmers or ranchers"; and 

(ii) in clause (ii), by inserting "or socially disadvan- 
taged farmers or ranchers" after "or ranchers". 

(b) Loan Fund Set-Asides— Section 346(b)(2) of such Act (7 
U.S.C. 1994(b)(2)) is amended— 

(1) in subparagraph (A) — 

(A) in clause (i) — 

(i) in subclause (I), by striking "70 percent" and 
inserting "an amount that is not less than 75 percent 
of the total amount"; and 

(ii) in subclause (II) — 

(I) in the subclause heading, by inserting "; 
JOINT FINANCING ARRANGEMENTS" after "PAYMENT 

loans"; 

(II) by striking "60 percent" and inserting "an 
amount not less than % of the amount"; and 

(III) by inserting "and joint financing arrange- 
ments under section 307(a)(3)(D)" after "section 
310E"; and 

(B) in clause (ii)(III), by striking "2003 through 2007, 
35 percent" and inserting "2008 through 2012, an amount 
that is not less than 50 percent of the total amount"; 
and 

(2) in subparagraph (B)(i), by striking "25 percent" and 
inserting "an amount that is not less than 40 percent of the 
total amount". 

SEC. 5303. LOAN AUTHORIZATION LEVELS. 

Section 346(b)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1994(b)(1)) is amended— 

(1) in the matter preceding subparagraph (A), by striking 
"$3,796,000,000 for each of fiscal years 2003 through 2007" 
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and inserting "$4,226,000,000 for each of fiscal years 2008 
through 2012"; and 

(2) in subparagraph (A) — 

(A) in the matter preceding clause (i), by striking 
"$770,000,000" and inserting "$1,200,000,000"; 

(B) in clause (i), by striking "$205,000,000" and 
inserting "$350,000,000"; and 

(C) in clause (ii), by striking "$565,000,000" and 
inserting "$850,000,000". 

SEC. 5304. TRANSITION TO PRIVATE COMMERCIAL OR OTHER SOURCES 
OF CREDIT. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981-2008r) is amended by inserting after section 
344 the following: 

"SEC. 345. TRANSITION TO PRIVATE COMMERCIAL OR OTHER SOURCES 7 USC 1993. 
OF CREDIT. 

"(a) In General. — In making or insuring a farm loan under Plan, 
subtitle A or B, the Secretary shall establish a plan and promulgate Regulations, 
regulations (including performance criteria) that promote the goal Cntena - 
of transitioning borrowers to private commercial credit and other 
sources of credit in the shortest period of time practicable. 

"(b) Coordination. — In carrying out this section, the Secretary 
shall integrate and coordinate the transition policy described in 
subsection (a) with — 

"(1) the borrower training program established by section 

359; 

"(2) the loan assessment process established by section 

360; 

"(3) the supervised credit requirement established by sec- 
tion 361; 

"(4) the market placement program established by section 
362; and 

"(5) other appropriate programs and authorities, as deter- 
mined by the Secretary.". 

SEC. 5305. EXTENSION OF THE RIGHT OF FIRST REFUSAL TO 
REACQUIRE HOMESTEAD PROPERTY TO IMMEDIATE 
FAMILY MEMBERS OF BORROWER-OWNER. 

Section 352(c)(4)(B) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2000(c)(4)(B)) is amended— 

(1) in the 1st sentence, by striking ", the borrower-owner" 
inserting "of a borrower-owner who is a socially disadvantaged 
farmer or rancher (as defined in section 355(e)(2)), the borrower- 
owner or a member of the immediate family of the borrower- 
owner"; and 

(2) in the 2nd sentence, by inserting "or immediate family 
member, as the case may be," before "from". 

SEC. 5306. RURAL DEVELOPMENT AND FARM LOAN PROGRAM ACTD7I- 
TIES. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981-2008r) is amended by inserting after section 
364 the following: 
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7 USC 2008 "SEC. 365. RURAL DEVELOPMENT AND FARM LOAN PROGRAM ACTP7I- 

TIES. 

"The Secretary may not complete a study of, or enter into 
a contract with a private party to carry out, without specific 
authorization in a subsequent Act of Congress, a competitive 
sourcing activity of the Secretary, including support personnel of 
the Department of Agriculture, relating to rural development or 
farm loan programs.". 

Subtitle E— Farm Credit 

SEC. 5401. FARM CREDIT SYSTEM INSURANCE CORPORATION. 

(a) In General. — Section 1.12(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2020(b)) is amended— 

(1) in the first sentence, by striking "Each Farm" and 
inserting the following; 

"(1) In general. — Each Farm"; and 

(2) by striking the second sentence and inserting the fol- 
lowing: 

"(2) Computation. — The assessment on any association or 
other financing institution described in paragraph (1) for any 
period shall be computed in an equitable manner, as determined 
by the Corporation.". 

(b) Rules and Regulations. — Section 5.58(10) of such Act 
(12 U.S.C. 2277a-7(10)) is amended by inserting "and section 
1.12(b)" after "part". 

SEC. 5402. TECHNICAL CORRECTION. 

Section 3.3(b) of the Farm Credit Act of 1971 (12 U.S.C. 2124(b)) 
is amended in the first sentence by striking "per" and inserting 
"par". 

SEC. 5403. BANK FOR COOPERATIVES VOTING STOCK. 

(a) In General. — Section 3.3(c) of the Farm Credit Act of 
1971 (12 U.S.C. 2124(c)) is amended by striking "and (ii)" and 
inserting "(ii) other categories of persons and entities described 
in sections 3.7 and 3.8 eligible to borrow from the bank, as deter- 
mined by the bank's board of directors; and (hi)". 

(b) Conforming Amendments. — Section 4.3A(c)(l)(D) of such 
Act (12 U.S.C. 2154a(c)(l)(D)) is amended by redesignating clauses 
(ii) and (iii) as clauses (iii) and (iv), respectively, and inserting 
after clause (i) the following: 

"(ii) persons and entities eligible to borrow from 
the banks for cooperatives, as described in section 
3.3(c)(ii);". 

SEC. 5404. PREMIUMS. 

(a) Amount in Fund Not Exceeding Secure Base Amount. — 
Section 5.55(a) of the Farm Credit Act of 1971 (12 U.S.C. 2277a- 
4(a)) is amended — 

(1) in paragraph (1) — 

(A) in the matter preceding subparagraph (A) — 

(i) by striking "paragraph (2)" and inserting "para- 
graph (3)"; and 

(ii) by striking "annual" ; and 

(B) by striking subparagraphs (A) through (D) and 
inserting the following: 
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"(A) the average outstanding insured obligations issued 
by the bank for the calendar year, after deducting from 
the obligations the percentages of the guaranteed portions 
of loans and investments described in paragraph (2), multi- 
plied by 0.0020; and 

"(B) the product obtained by multiplying — 
"(i) the sum of — 

"(I) the average principal outstanding for the 
calendar year on loans made by the bank that 
are in nonaccrual status; and 

"(II) the average amount outstanding for the 
calendar year of other-than-temporarily impaired 
investments made by the bank; by 
"(ii) 0.0010."; 

(2) by striking paragraph (4); 

(3) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; 

(4) by inserting after paragraph (1) the following: 

"(2) Deductions from average outstanding insured 
obligations. — The average outstanding insured obligations 
issued by the bank for the calendar year referred to in para- 
graph (1)(A) shall be reduced by deducting from the obligations 
the sum of (as determined by the Corporation) — 
"(A) 90 percent of each of — 

"(i) the average principal outstanding for the cal- 
endar year on the guaranteed portions of Federal 
government-guaranteed loans made by the bank that 
are in accrual status; and 

"(ii) the average amount outstanding for the cal- 
endar year of the guaranteed portions of Federal 
government-guaranteed investments made by the bank 
that are not permanently impaired; and 
"(B) 80 percent of each of — 

"(i) the average principal outstanding for the cal- 
endar year on the guaranteed portions of State govern- 
ment-guaranteed loans made by the bank that are 
in accrual status; and 

"(ii) the average amount outstanding for the cal- 
endar year of the guaranteed portions of State govern- 
ment-guaranteed investments made by the bank that 
are not permanently impaired."; 

(5) in paragraph (3) (as so redesignated by paragraph (3) 
of this subsection), by striking "annual"; and 

(6) in paragraph (4) (as so redesignated by paragraph (3) 
of this subsection) — 

(A) in the paragraph heading, by inserting "or invest- 
ments" after "loans" ; and 

(B) in the matter preceding subparagraph (A), by 
striking "As used" and all that follows through "guaran- 
teed — " and inserting "In this section, the term 'govern- 
ment-guaranteed', when applied to a loan or an investment, 
means a loan, credit, or investment, or portion of a loan, 
credit, or investment, that is guaranteed — ". 

(b) Amount in Fund Exceeding Secure Base Amount. — Sec- 
tion 5.55(b) of such Act (12 U.S.C. 2277a-4(b)) is amended by 
striking "annual". 
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(c) Secure Base Amount. — Section 5.55(c) of such Act (12 
U.S.C. 2277a-4(c)) is amended— 

(1) by striking "For purposes" and inserting the following: 
"(1) In general. — For purposes"; 

(2) by striking "(adjusted downward" and all that follows 
through "by the Corporation)" and inserting "(as adjusted under 
paragraph (2))"; and 

(3) by adding at the end the following: 

"(2) Adjustment. — The aggregate outstanding insured 
obligations of all insured System banks under paragraph (1) 
shall be adjusted downward to exclude an amount equal to 
the sum of (as determined by the corporation) — 
"(A) 90 percent of each of — 

"(i) the guaranteed portions of principal out- 
standing on Federal government-guaranteed loans in 
accrual status made by the banks; and 

"(ii) the guaranteed portions of the amount of Fed- 
eral government-guaranteed investments made by the 
banks that are not permanently impaired; and 
"(B) 80 percent of each of — 

"(i) the guaranteed portions of principal out- 
standing on State government-guaranteed loans in 
accrual status made by the banks; and 

"(ii) the guaranteed portions of the amount of State 
government-guaranteed investments made by the 
banks that are not permanently impaired.". 

(d) Determination of Loan and Investment Amounts. — Sec- 
tion 5.55(d) of such Act (12 U.S.C. 2277a-4(d)) is amended— 

(1) in the subsection heading, by striking "Principal Out- 
standing" and inserting "Loan and Investment Amounts"; 

(2) in the matter preceding paragraph (1), by striking "For 
the purpose" and all that follows through "made — " and 
inserting "For the purpose of subsections (a) and (c), the prin- 
cipal outstanding on all loans made by an insured System 
bank, and the amount outstanding on all investments made 
by an insured System bank, shall be determined based on — 

> 

(3) in each of paragraphs (1), (2), and (3), by inserting 
"all loans or investments made" before "by" the first place 
it appears; and 

(4) in each of paragraphs (1) and (2), by inserting "or 
investments" after "that is able to make such loans" each 
place it appears. 

(e) Allocation to System Institutions of Excess 
Reserves.— Section 5.55(e) of such Act (12 U.S.C. 2277a-4(e)) is 
amended — 

(1) in paragraph (3), by striking "the average secure base 
amount for the calendar year (as calculated on an average 
daily balance basis)" and inserting "the secure base amount"; 

(2) in paragraph (4), by striking subparagraph (B) and 
inserting the following: 

"(B) there shall be credited to the allocated insurance 
reserves account of each insured system bank an amount 
that bears the same ratio to the total amount (less any 
amount credited under subparagraph (A)) as — 

"(i) the average principal outstanding for the cal- 
endar year on insured obligations issued by the bank 
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(after deducting from the principal the percentages 
of the guaranteed portions of loans and investments 
described in subsection (a)(2)); bears to 

"(ii) the average principal outstanding for the cal- 
endar year on insured obligations issued by all insured 
System banks (after deducting from the principal the 
percentages of the guaranteed portions of loans and 
investments described in subsection (a)(2))."; and 
(3) in paragraph (6) — 

(A) in subparagraph (A) — 

(i) in the matter preceding clause (i), by striking 
"beginning more" and all that follows through "January 
1, 2005"; 

(ii) by striking clause (i) and inserting the fol- 
lowing: 

"(i) subject to subparagraph (D), pay to each 
insured System bank, in a manner determined by the 
Corporation, an amount equal to the balance in the 
Allocated Insurance Reserves Account of the System 
bank; and"; and 

(hi) in clause (ii) — 

(I) by striking "subparagraphs (C), (E), and 
(F)" and inserting "subparagraphs (C) and (E)"; 
and 

(II) by striking ", of the lesser of — " and all 
that follows through the end of subclause (II) and 
inserting "at the time of the termination of the 
Financial Assistance Corporation, of the balance 
in the Allocated Insurance Reserves Account estab- 
lished under paragraph (1)(B)."; 

(B) in subparagraph (C) — 

(i) in clause (i), by striking "(in addition to the 
amounts described in subparagraph (F)(ii))"; and 

(ii) by striking clause (ii) and inserting the fol- 
lowing: 

"(ii) Termination of account. — On disbursement 
of an amount equal to $56,000,000, the Corporation 
shall— 

"(I) close the account established under para- 
graph (1)(B); and 

"(II) transfer any remaining funds in the 
Account to the remaining Allocated Insurance 
Reserves Accounts in accordance with paragraph 
(4)(B) for the calendar year in which the transfer 
occurs."; and 

(C) by striking subparagraph (F). 

SEC. 5405. CERTIFICATION OF PREMIUMS. 

(a) Filing Certified Statement. — Section 5.56 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-5) is amended by striking 
subsection (a) and inserting the following: 

"(a) Filing Certified Statement. — On a date to be determined 
in the sole discretion of the Board of Directors of the Corporation, 
each insured System bank that became insured before the beginning 
of the period for which premiums are being assessed (referred 
to in this section as the 'period') shall file with the Corporation 
a certified statement showing — 
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"(1) the average outstanding insured obligations for the 
period issued by the bank; 

"(2)(A) the average principal outstanding for the period 
on the guaranteed portion of Federal government-guaranteed 
loans that are in accrual status; and 

"(B) the average amount outstanding for the period of 
Federal government-guaranteed investments that are not 
permanently impaired (as defined in section 5.55(a)(4)); 

"(3)(A) the average principal outstanding for the period 
on State government-guaranteed loans that are in accrual 
status; and 

"(B) the average amount outstanding for the period of 
State government-guaranteed investments that are not perma- 
nently impaired (as defined in section 5.55(a)(4)); 

"(4)(A) the average principal outstanding for the period 
on loans that are in nonaccrual status; and 

"(B) the average amount outstanding for the period of 
other-than-temporarily impaired investments; and 

"(5) the amount of the premium due the Corporation from 
the bank for the period.". 

(b) Premium Payments. — Section 5.56 of such Act (12 U.S.C. 
2277a-5) is amended by striking subsection (c) and inserting the 
following: 

"(c) Premium Payments. — 

"(1) In general. — Except as provided in paragraph (2), 
each insured System bank shall pay to the Corporation the 
premium payments required under subsection (a), not more 
frequently than once in each calendar quarter, in such manner 
and at such 1 or more times as the Board of Directors shall 
prescribe. 

Deadline. "(2) Premium amount. — The amount of the premium shall 

be established not later than 60 days after filing the certified 
statement specifying the amount of the premium.". 

(c) Subsequent Premium Payments. — Section 5.56 of such Act 
(12 U.S.C. 2277a-5) is amended— 

(1) by striking subsection (d); and 

(2) by redesignating subsection (e) as subsection (d). 

SEC. 5406. RURAL UTILITY LOANS. 

(a) Definition of Qualified Loan. — Section 8.0(9) of the Farm 
Credit Act of 1971 (12 U.S.C. 2279aa(9)) is amended— 

(1) in subparagraph (A)(iii), by striking "or" at the end; 

(2) in subparagraph (B)(ii), by striking the period at the 
end and inserting "; or"; and 

(3) by adding at the end the following: 

"(C) that is a loan, or an interest in a loan, for an 
electric or telephone facility by a cooperative lender to 
a borrower that has received, or is eligible to receive, 
a loan under the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.).". 

(b) Guarantee of Qualified Loans. — Section 8.6(a)(1) of such 
Act (12 U.S.C. 2279aa-6(a)(l)) is amended by inserting "applicable" 
before "standards" each place it appears in subparagraphs (A) and 
(BXi). 

(c) Standards for Qualified Loans. — Section 8.8 of such Act 
(12 U.S.C. 2279aa-8) is amended— 

(1) in subsection (a) — 
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(A) by striking the first sentence and inserting the 
following: 

"(1) In general. — The Corporation shall establish under- 
writing, security appraisal, and repayment standards for quali- 
fied loans taking into account the nature, risk profile, and 
other differences between different categories of qualified loans. 

"(2) Supervision, examination, and report of condi- 
tion. — The standards shall be subject to the authorities of 
the Farm Credit Administration under section 8.11."; and 

(B) in the last sentence, by striking "In establishing" 
and inserting the following: 

"(3) Mortgage loans— In establishing"; 

(2) in subsection (b) — 

(A) in the matter preceding paragraph (1), by inserting 
"with respect to loans secured by agricultural real estate" 
after "subsection (a)"; and 

(B) in paragraph (5) — 

(i) by striking "borrower" the first place it appears 
and inserting "farmer or rancher"; and 

(ii) by striking "site" and inserting "farm or ranch"; 

(3) in subsection (c)(1), by inserting "secured by agricultural 
real estate" after "A loan"; 

(4) by striking subsection (d); and 

(5) by redesignating subsection (e) as subsection (d). 

(d) Risk-Based Capital Levels. — Section 8.32(a)(1) of such 
Act (12 U.S.C. 2279bb-l(a)(l)) is amended— 

(1) by striking "With respect" and inserting the following: 

"(A) In general. — With respect"; and 

(2) by adding at the end the following: 

"(B) Rural utility loans. — With respect to securities 
representing an interest in, or obligation backed by, a 
pool of qualified loans described in section 8.0(9)(C) owned 
or guaranteed by the Corporation, losses occur at a rate 
of default and severity reasonably related to risks in electric 
and telephone facility loans (as applicable), as determined 
by the Director.". 

SEC. 5407. EQUALIZATION OF LOAN-MAKING POWERS OF CERTAIN DIS- 
TRICT associations. 

(a) In General. — The Farm Credit Act of 1971 is amended 
by inserting after section 7.6 (12 U.S.C. 2279b) the following: 

"SEC. 7.7. EQUALIZATION OF LOAN-MAKING POWERS OF CERTAIN DIS- 12 USC 2279c. 
TRICT ASSOCIATIONS. 

"(a) Equalization of Loan-Making Powers. — 
"(1) In general. — 

"(A) Federal land bank associations. — Subject to 
paragraph (2), any association that owns a Federal land 
bank association authorized as of January 1, 2007, to make 
long-term loans under title I in its chartered territory 
within the geographic area described in subsection (b) may 
make short- and intermediate-term loans and otherwise 
operate as a production credit association under title II 
within that same chartered territory. 

"(B) Production credit associations.— Subject to 
paragraph (2), any association that under its charter has 
title I lending authority and that owns a production credit 
association authorized as of January 1, 2007, to make 
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short- and intermediate-term loans under title II in the 
geographic area described in subsection (b) may make long- 
term loans and otherwise operate, directly or through a 
subsidiary association, as a Federal land bank association 
or Federal land credit association under title I in the 
geographic area. 

"(C) Farm credit bank. — Notwithstanding section 
5.17(a), the Farm Credit Bank with which any association 
had a written financing agreement as of January 1, 2007, 
may make loans and extend other comparable financial 
assistance with respect to, and may purchase, any loans 
made under the new authority provided under subpara- 
graph (A) or (B) by an association exercising such authority. 
"(2) Required approvals. — An association may exercise 
the additional authority provided for in paragraph (1) only 
after the exercise of the authority is approved by — 

"(A) the board of directors of the association; and 
"(B) a majority of the voting stockholders of the associa- 
tion (or, if the association is a subsidiary of another associa- 
tion, the voting stockholders of the parent association) 
voting, in person or by proxy, at a duly authorized meeting 
of stockholders in accordance with the process described 
in section 7.11. 

"(b) Applicability. — This section applies only to associations 
the chartered territory of which was within the geographic area 
served by the Federal intermediate credit bank immediately prior 
to its merger with a Farm Credit Bank under section 410(e)(1) 
of the Agricultural Credit Act of 1987 (12 U.S.C. 2011 note; Public 
Law 100-233).". 

(b) Charter Amendments. — Section 5.17(a) of the Farm Credit 
Act of 1971 (12 U.S.C. 2252(a)) is amended by adding at the end 
the following: 

"(15)(A) Approve amendments to the charters of institutions 
of the Farm Credit System to implement the equalization of 
loan-making powers of a Farm Credit System association under 
section 7.7. 

"(B) Amendments described in subparagraph (A) to the 
charters of an association and the related Farm Credit Bank 
shall be approved by the Farm Credit Administration, subject 
to any conditions of approval imposed, by not later than 30 
days after the date on which the Farm Credit Administration 
receives all approvals required by section 7.7(a)(2).". 

(c) Conforming Amendments. — 

(1) Section 5.17(a)(2) of the Farm Credit Act of 1971 (12 
U.S.C. 2252(a)(2)) is amended— 

(A) by striking "(2)(A)" and inserting "(2)"; and 

(B) by striking subparagraphs (B) and (C). 

(2) Section 410 of the 1987 act. — Section 410(e)(l)(A)(iii) 
of the Agricultural Credit Act of 1987 (12 U.S.C. 2011 note; 
Public Law 100-233) is amended by inserting "(except section 
7.7 of that Act)" after "(12 U.S.C. 2001 et seq.)". 

(3) Section 401 of the 1992 act. — Section 401(b) of the 
Farm Credit Banks and Associations Safety and Soundness 
Act of 1992 (12 U.S.C. 2011 note; Public Law 102-552) is 
amended — 

(A) by inserting "(except section 7.7 of the Farm Credit 
Act of 1971)" after "provision of law"; and 
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(B) by striking ", subject to such limitations" and all 
that follows through the end of the paragraph and inserting 
a period. 

(d) Effective Date. — The amendments made by this section 12USC2252 
take effect on January 1, 2010. note - 

Subtitle F — Miscellaneous 

SEC. 5501. LOANS TO PURCHASERS OF HIGHLY FRACTIONED LAND. 

The first section of Public Law 91-229 (25 U.S.C. 488) is 
amended — 

(1) by striking "That the Secretary" and inserting the fol- 
lowing: 

"SECTION 1. LOANS TO PURCHASERS OF HIGHLY FRACTIONED LAND. 

"(a) In General. — The Secretary"; and 

(2) by adding at the end the following: 
"(b) Highly Fractionated Land. — 

"(1) In general. — Subject to paragraph (2), the Secretary 
of Agriculture may make and insure loans in accordance with 
section 309 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929) to eligible purchasers of highly fractionated 
land pursuant to section 205(c) of the Indian Land Consolida- 
tion Act (25 U.S.C. 2204(c)). 

"(2) Exclusion. — Section 4 shall not apply to trust land, 
restricted tribal land, or tribal corporation land that is mort- 
gaged in accordance with paragraph (1).". 

TITLE VI— RURAL DEVELOPMENT 

Subtitle A — Consolidated Farm and Rural 
Development Act 

SEC. 6001. WATER, WASTE DISPOSAL, AND WASTEWATER FACILITY 
GRANTS. 

Section 306(a)(2)(B)(vii) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(2)(B)(vii)) is amended by striking 
"2002 through 2007" and inserting "2008 through 2012". 

SEC. 6002. SEARCH GRANTS. 

(a) In General. — Section 306(a)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)(2)) is amended by 
adding at the end the following: 

"(C) Special evaluation assistance for rural 

COMMUNITIES AND HOUSEHOLDS PROGRAM. — 

"(i) In general. — The Secretary may establish the 
Special Evaluation Assistance for Rural Communities 
and Households (SEARCH) program, to make 
predevelopment planning grants for feasibility studies, 
design assistance, and technical assistance, to finan- 
cially distressed communities in rural areas with popu- 
lations of 2,500 or fewer inhabitants for water and 
waste disposal projects described in paragraph (1), this 
paragraph, and paragraph (24). 

"(ii) Terms.— 



122 STAT. 1162 



PUBLIC LAW 110-234— MAY 22, 2008 



"(I) Documentation. — With respect to grants 
made under this subparagraph, the Secretary shall 
require the lowest amount of documentation prac- 
ticable. 

"(II) Matching. — Notwithstanding any other 
provisions in this subsection, the Secretary may 
fund up to 100 percent of the eligible costs of 
grants provided under this subparagraph, as deter- 
mined by the Secretary. 

"(hi) Funding. — The Secretary may use not more 
than 4 percent of the total amount of funds made 
available for a fiscal year for water, waste disposal, 
and essential community facility activities under this 
title to carry out this subparagraph. 

"(iv) Relationship to other authority. — The 
funds and authorities provided under this subpara- 
graph are in addition to any other funds or authorities 
the Secretary may have to carry out activities described 
in clause (i).". 

(b) Conforming Amendment. — Subtitle D of title VI of the 
7 USC 2009ee— Farm Security and Rural Investment Act of 2002 (7 U.S.C. 2009ee 
2009ee-3. e t seq.) is repealed. 

SEC. 6003. RURAL BUSINESS OPPORTUNITY GRANTS. 

Section 306(a)(ll)(D) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(ll)(D)) is amended by striking 
"1996 through 2007" and inserting "2008 through 2012". 

SEC. 6004. CHILD DAY CARE FACILITY GRANTS, LOANS, AND LOAN 
GUARANTEES. 

Section 306(a)(19)(C)(ii) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(19)(C)(ii)) is amended by striking 
"April" and inserting "June". 

SEC. 6005. COMMUNITY FACILITY GRANTS TO ADVANCE BROADBAND. 

Section 306(a)(20)(E) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(20)(E)) is amended— 

(1) by striking "state" and inserting "State"; and 

(2) by striking "dial-up Internet access or". 

SEC. 6006. RURAL WATER AND WASTEWATER CIRCUIT RIDER PRO- 
GRAM. 

Section 306(a)(22)(C) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(22)(C)) is amended by striking 
"$15,000,000 for fiscal year 2003" and inserting "$25,000,000 for 
fiscal year 2008". 

SEC. 6007. TRIBAL COLLEGE AND UND7ERSITY ESSENTIAL COMMUNITY 
FACILITIES. 

Section 306(a)(25) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)(25)) is amended— 
(1) in subparagraph (A) — 

(A) by striking "tribal colleges and universities" and 
inserting "an entity that is a Tribal College or University"; 
and 

(B) by striking "tribal college or university" and 
inserting "Tribal College or University"; 
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(2) by striking subparagraph (B) and inserting the fol- 
lowing: 

"(B) Federal share. — The Secretary shall establish 
the maximum percentage of the cost of the facility that 
may be covered by a grant under this paragraph, except 
that the Secretary may not require non-Federal financial 
support in an amount that is greater than 5 percent of 
the total cost of the facility."; and 

(3) in subparagraph (C), by striking "2003 through 2007" 
and inserting "2008 through 2012". 

SEC. 6008. EMERGENCY AND IMMINENT COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 

Section 306A(i)(2) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926a(i)(2)) is amended by striking "2003 
through 2007" and inserting "2008 through 2012". 

SEC. 6009. WATER SYSTEMS FOR RURAL AND NATIVE VILLAGES IN 
ALASKA. 

(a) In General. — Section 306D(d)(l) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926d(d)(l)) is amended by 
striking "2001 through 2007" and inserting "2008 through 2012". 

(b) Rural Communities Assistance— Section 4009 of the Solid 
Waste Disposal Act (42 U.S.C. 6949) is amended by adding at 
the end the following: 

"(e) Additional Appropriations. — 

"(1) In general. — There are authorized to be appropriated 
to carry out this section for the Denali Commission to provide 
assistance to municipalities in the State of Alaska $1,500,000 
for each of fiscal years 2008 through 2012. 

"(2) Administration. — For the purpose of carrying out this 
subsection, the Denali Commission shall — 
"(A) be considered a State; and 

"(B) comply with all other requirements and limitations 
of this section.". 

SEC. 6010. GRANTS TO NONPROFIT ORGANIZATIONS TO FINANCE THE 
CONSTRUCTION, REFURBISHING, AND SERVICING OF 
INDD7IDUALLY-OWNED HOUSEHOLD WATER WELL SYS- 
TEMS IN RURAL AREAS FOR INDD7IDUALS WITH LOW OR 
MODERATE INCOMES. 

Section 306E of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926e) is amended— 

(1) in subsection (b)(2)(C), by striking "$8,000" and 
inserting "$11,000"; and 

(2) in subsection (d), by striking "2003 through 2007" and 
inserting "2008 through 2012". 

SEC. 6011. INTEREST RATES FOR WATER AND WASTE DISPOSAL FACILI- 
TIES LOANS. 

Section 307(a)(3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1927(a)(3)) is amended by adding at the end 
the following: 

"(E) Interest rates for water and waste disposal 

FACILITIES LOANS. — 

"(i) In general. — Except as provided in clause 
(ii) and notwithstanding subparagraph (A), in the case 
of a direct loan for a water or waste disposal facility — 
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"(I) in the case of a loan that would be subject 
to the 5 percent interest rate limitation under 
subparagraph (A), the Secretary shall establish 
the interest rate at a rate that is equal to 60 
percent of the current market yield for outstanding 
municipal obligations with remaining periods to 
maturity comparable to the average maturity of 
the loan, adjusted to the nearest Va of 1 percent; 
and 

"(II) in the case of a loan that would be subject 
to the 7 percent limitation under subparagraph 
(A), the Secretary shall establish the interest rate 
at a rate that is equal to 80 percent of the current 
market yield for outstanding municipal obligations 
with remaining periods to maturity comparable 
to the average maturity of the loan, adjusted to 
the nearest Vs of 1 percent. 

"(ii) Exception. — Clause (i) does not apply to a 
loan for a specific project that is the subject of a 
loan that has been approved, but not closed, as of 
the date of enactment of this subparagraph.". 

SEC. 6012. COOPERATIVE EQUITY SECURITY GUARANTEE. 

(a) In General. — Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is amended — 

(1) by striking "SEC. 310B. (a)" and inserting the following: 

"SEC. 310B. ASSISTANCE FOR RURAL ENTITIES. 

"(a) Loans to Private Business Enterprises. — 
"(1) Definitions. — In this subsection:"; 

(2) in subsection (a) — 

(A) by moving the second and fourth sentences so 
as to appear as the second and first sentences, respectively; 

(B) in the sentence beginning "As used in this sub- 
section, the" (as moved by subparagraph (A)), by striking 
"As used in this subsection, the" and inserting the fol- 
lowing: 

"(A) Aquaculture. — The"; 

(C) in the sentence beginning "For the purposes of 
this subsection, the", by striking "For the purposes of this 
subsection, the" and inserting the following: 

"(B) Solar energy.— The"; 

(D) in the sentence beginning "The Secretary may 
also"— 

(i) by striking "The Secretary may also" and 
inserting the following: 

"(2) Loan purposes. — The Secretary may"; 

(ii) by inserting "and private investment funds that 
invest primarily in cooperative organizations" after "or 
nonprofit"; 

(iii) by striking "of (1) improving" and inserting 
"of— 

"(A) improving"; 

(iv) by striking "control, (2) the" and inserting 
"control; 

"(B) the"; 

(v) by striking "areas, (3) reducing" and inserting 
"areas; 
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"(C) reducing"; 

(vi) by striking "areas, and (4) to" and inserting 
"areas; and 
"(D) to"; 

(E) in the sentence beginning "Such loans,", by striking 
"Such loans," and inserting the following: 

"(3) Loan guarantees. — Loans described in paragraph 
(2),"; and 

(F) in the last sentence, by striking "No loan" and 
inserting the following: 

"(4) Maximum amount of principal. — No loan"; and 
(3) in subsection (g) — 

(A) in paragraph (1), by inserting ", including guaran- 
tees described in paragraph (3)(A)(ii)" before the period 
at the end; 

(B) in paragraph (3)(A) — 

(i) by striking "(A) In general. — The Secretary" 
and inserting the following: 

"(A) Eligibility. — 

"(i) In general. — The Secretary"; and 

(ii) by adding at the end the following: 

"(ii) Equity. — The Secretary may guarantee a loan 
made for the purchase of preferred stock or similar 
equity issued by a cooperative organization or a fund 
that invests primarily in cooperative organizations, if 
the guarantee significantly benefits 1 or more entities 
eligible for assistance for the purposes described in 
subsection (a)(1), as determined by the Secretary."; 
and 

(C) in paragraph (8)(A)(ii), by striking "a project — 
" and all that follows through the end of subclause (II) 
and inserting "a project that — 

"(I)(aa) is in a rural area; and 

"(bb) provides for the value-added processing 
of agricultural commodities; or 

"(II) significantly benefits 1 or more entities 
eligible for assistance for the purposes described 
in subsection (a)(1), as determined by the Sec- 
retary.". 

(b) Conforming Amendments. — 

(1) Section 307(a)(6)(B) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1927(a)(6)(B)) is amended by 
striking clause (ii) and inserting the following: 

"(ii) section 310B(a)(2)(A); and". 

(2) Section 310B(g) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1932(g)) is amended by striking 
"subsection (a)(1)" each place it appears in paragraphs (1), 
(6)(A)(iii), and (8)(C) and inserting "subsection (a)(2)(A)". 

(3) Section 333A(g)(l)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983a(g)(l)(B)) is amended 
by striking "section 310B(a)(l)" and inserting "section 
310B(a)(2)(A)". 

(4) Section 381E(d)(3)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009d(d)(3)(B)) is amended 
by striking "section 310B(a)(l)" and inserting "section 
310B(a)(2)(A)". 
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SEC. 6013. RURAL COOPERATIVE DEVELOPMENT GRANTS. 

(a) Eligibility. — Section 310B(e)(5) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1932(e)(5)) is amended— 

(1) in subparagraph (A), by striking "administering a 
nationally coordinated, regionally or State-wide operated 
project" and inserting "carrying out activities to promote and 
assist the development of cooperatively and mutually owned 
businesses"; 

(2) in subparagraph (B), by inserting "to promote and assist 
the development of cooperatively and mutually owned 
businesses" before the semicolon; 

(3) by striking subparagraph (D); 

(4) by redesignating subparagraph (E) as subparagraph 

(D); 

(5) in subparagraph (D) (as so redesignated), by striking 
"and" at the end; 

(6) by inserting after subparagraph (D) (as so redesignated) 
the following: 

"(E) demonstrate a commitment to — 

"(i) networking with and sharing the results of 
the efforts of the center with other cooperative develop- 
ment centers and other organizations involved in rural 
economic development efforts; and 

"(ii) developing multiorganization and multistate 
approaches to addressing the economic development 
and cooperative needs of rural areas; and"; and 

(7) in subparagraph (F), by striking "providing greater 
than" and inserting "providing". 

(b) Authority to Award Multiyear Grants. — Section 310B(e) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
1932(e)) is amended by striking paragraph (6) and inserting the 
following: 

"(6) Grant period. — 

"(A) In general. — A grant awarded to a center that 
has received no prior funding under this subsection shall 
be made for a period of 1 year. 

"(B) Multiyear grants. — If the Secretary determines 
it to be in the best interest of the program, the Secretary 
shall award grants for a period of more than 1 year, but 
not more than 3 years, to a center that has successfully 
met the parameters described in paragraph (5), as deter- 
mined by the Secretary.". 

(c) Authority to Extend Grant Period. — Section 310B(e) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
1932(e)) is amended — 

(1) by redesignating paragraphs (7), (8), and (9) as para- 
graphs (8), (9), and (12), respectively; and 

(2) by inserting after paragraph (6) the following: 

"(7) Authority to extend grant period. — The Secretary 
may extend for 1 additional 12-month period the period in 
which a grantee may use a grant made under this subsection.". 

(d) Cooperative Research Program. — Section 310B(e) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1932(e)) 
is amended by inserting after paragraph (9) (as redesignated by 
subsection (c)(1)) the following: 

Contracts. "(10) Cooperative research program. — The Secretary 

shall enter into a cooperative research agreement with 1 or 
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more qualified academic institutions in each fiscal year to con- 
duct research on the effects of all types of cooperatives on 
the national economy.". 

(e) Addressing Needs of Minority Communities. — Section 
310B(e) of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1932(e)) is amended by inserting after paragraph (10) (as 
added by subsection (d)) the following: 

"(11) Addressing needs of minority communities. — 

"(A) Definition of socially disadvantaged group. — 
In this paragraph, the term 'socially disadvantaged group' 
has the meaning given the term in section 355(e). 
"(B) Reservation of funds. — 

"(i) In general. — If the total amount appropriated 
under paragraph (12) for a fiscal year exceeds 
$7,500,000, the Secretary shall reserve an amount 
equal to 20 percent of the total amount appropriated 
for grants for cooperative development centers, indi- 
vidual cooperatives, or groups of cooperatives — 

"(I) that serve socially disadvantaged groups; 

and 

"(II) a majority of the boards of directors or 
governing boards of which are comprised of individ- 
uals who are members of socially disadvantaged 
groups. 

"(ii) Insufficient applications. — To the extent 
there are insufficient applications to carry out clause 
(i), the Secretary shall use the funds as otherwise 
authorized by this subsection.". 

(f) Authorization of Appropriations. — Paragraph (12) of sec- 
tion 310B(e) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(e)) (as redesignated by subsection (c)(1)) is 
amended by striking "1996 through 2007" and inserting "2008 
through 2012". 

SEC. 6014. GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f)(3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(f)(3)) is amended by striking "2002 through 
2007" and inserting "2008 through 2012". 

SEC. 6015. LOCALLY OR REGIONALLY PRODUCED AGRICULTURAL 
FOOD PRODUCTS. 

Section 310B(g) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(g)) is amended by adding at the end 
the following: 

"(9) Locally or regionally produced agricultural 
food products. — 

"(A) Definitions. — In this paragraph: 

"(i) Locally or regionally produced agricul- 
tural FOOD PRODUCT. — The term 'locally or regionally 
produced agricultural food product' means any agricul- 
tural food product that is raised, produced, and distrib- 
uted in — 

"(I) the locality or region in which the final 
product is marketed, so that the total distance 
that the product is transported is less than 400 
miles from the origin of the product; or 

"(II) the State in which the product is pro- 
duced. 
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"(ii) Underserved community. — The term 'under- 
served community' means a community (including an 
urban or rural community and an Indian tribal commu- 
nity) that has, as determined by the Secretary — 

"(I) limited access to affordable, healthy foods, 

including fresh fruits and vegetables, in grocery 

retail stores or farmer-to-consumer direct markets; 

and 

"(II) a high rate of hunger or food insecurity 

or a high poverty rate. 
"(B) Loan and loan guarantee program. — 

"(i) In general. — The Secretary shall make or 
guarantee loans to individuals, cooperatives, coopera- 
tive organizations, businesses, and other entities to 
establish and facilitate enterprises that process, dis- 
tribute, aggregate, store, and market locally or region- 
ally produced agricultural food products to support 
community development and farm and ranch income. 

"(ii) Requirement. — The recipient of a loan or loan 
guarantee under clause (i) shall include in an appro- 
priate agreement with retail and institutional facilities 
to which the recipient sells locally or regionally pro- 
duced agricultural food products a requirement to 
inform consumers of the retail or institutional facilities 
that the consumers are purchasing or consuming 
locally or regionally produced agricultural food prod- 
ucts. 

"(hi) Priority. — In making or guaranteeing a loan 
under clause (i), the Secretary shall give priority to 
projects that have components benefitting underserved 
communities. 

"(iv) Reports. — Not later than 2 years after the 
date of enactment of this paragraph and annually 
thereafter, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report that describes projects carried 
out using loans or loan guarantees made under clause 
(i), including — 

"(I) the characteristics of the communities 
served; and 

"(II) resulting benefits, 
"(v) Reservation of funds. — 

"(I) In general. — For each of fiscal years 2008 
through 2012, the Secretary shall reserve not less 
than 5 percent of the funds made available to 
carry out this subsection to carry out this subpara- 
graph. 

"(II) Availability of funds. — Funds reserved 
under subclause (I) for a fiscal year shall be 
reserved until April 1 of the fiscal year.". 

SEC. 6016. APPROPRIATE TECHNOLOGY TRANSFER FOR RURAL AREAS. 

Section 310B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932) is amended by adding at the end the following: 

"(i) Appropriate Technology Transfer for Rural Areas 
Program. — 
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"(1) Definition of national nonprofit agricultural 
assistance institution. — In this subsection, the term 'national 
nonprofit agricultural assistance institution' means an 
organization that — 

"(A) is described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from taxation under 
501(a) of that Code; 

"(B) has staff and offices in multiple regions of the 
United States; 

"(C) has experience and expertise in operating national 
agriculture technical assistance programs; 

"(D) expands markets for the agricultural commodities 
produced by producers through the use of practices that 
enhance the environment, natural resource base, and 
quality of life; and 

"(E) improves the economic viability of agricultural 
operations. 

"(2) Establishment. — The Secretary shall establish a 
national appropriate technology transfer for rural areas pro- 
gram to assist agricultural producers that are seeking informa- 
tion to — 

"(A) reduce input costs; 

"(B) conserve energy resources; 

"(C) diversify operations through new energy crops and 
energy generation facilities; and 

"(D) expand markets for agricultural commodities pro- 
duced by the producers by using practices that enhance 
the environment, natural resource base, and quality of 
life. 

"(3) Implementation. — 

"(A) In general. — The Secretary shall carry out the 
program under this subsection by making a grant to, or 
offering to enter into a cooperative agreement with, a 
national nonprofit agricultural assistance institution. 

"(B) Grant amount. — A grant made, or cooperative 
agreement entered into, under subparagraph (A) shall pro- 
vide 100 percent of the cost of providing information 
described in paragraph (2). 

"(4) Authorization of appropriations. — There are 
authorized to be appropriated to carry out this subsection 
$5,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 6017. RURAL ECONOMIC AREA PARTNERSHIP ZONES. 

Section 310B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932) (as amended by section 6016) is amended 
by adding at the end the following: 

"(j) Rural Economic Area Partnership Zones. — Effective Effective date, 
beginning on the date of enactment of this subsection through Termination 
September 30, 2012, the Secretary shall carry out those rural eco- date ' 
nomic area partnership zones administratively in effect on the 
date of enactment of this subsection in accordance with the terms 
and conditions contained in the memorandums of agreement entered 
into by the Secretary for the rural economic area partnership zones, 
except as otherwise provided in this subsection.". 
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SEC. 6018. DEFINITIONS. 

(a) Rural Area. — Section 343(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1991(a)) is amended by 
striking paragraph (13) and inserting the following: 
"(13) Rural and rural area. — 

"(A) In general. — Subject to subparagraphs (B) 
through (G), the terms 'rural' and 'rural area' mean any 
area other than — 

"(i) a city or town that has a population of greater 
than 50,000 inhabitants; and 

"(ii) any urbanized area contiguous and adjacent 
to a city or town described in clause (i). 
"(B) Water and waste disposal grants and direct 
and guaranteed loans. — For the purpose of water and 
waste disposal grants and direct and guaranteed loans 
provided under paragraphs (1), (2), and (24) of section 
306(a), the terms 'rural' and 'rural area' mean a city, town, 
or unincorporated area that has a population of no more 
than 10,000 inhabitants. 

"(C) Community facility loans and grants. — For the 
purpose of community facility direct and guaranteed loans 
and grants under paragraphs (1), (19), (20), (21), and (24) 
of section 306(a), the terms 'rural' and 'rural area' mean 
any area other than a city, town, or unincorporated area 
that has a population of greater than 20,000 inhabitants. 
"(D) Areas rural in character. — 

"(i) Application. — This subparagraph applies to — 
"(I) an urbanized area described in subpara- 
graphs (A)(ii) and (F) that — 

"(aa) has 2 points on its boundary that 
are at least 40 miles apart; and 

"(bb) is not contiguous or adjacent to a 
city or town that has a population of greater 
than 150,000 inhabitants or an urbanized area 
of such city or town; and 

"(II) an area within an urbanized area 
described in subparagraphs (A)(ii) and (F) that 
is within V4-mi\e of a rural area described in 
subparagraph (A). 

"(ii) Determination. — Notwithstanding any other 
provision of this paragraph, on the petition of a unit 
of local government in an area described in clause 
(i) or on the initiative of the Under Secretary for Rural 
Development, the Under Secretary may determine that 
a part of an area described in clause (i) is a rural 
area for the purposes of this paragraph, if the Under 
Secretary finds that the part is rural in character, 
as determined by the Under Secretary. 

"(hi) Administration. — In carrying out this 
subparagraph, the Under Secretary for Rural Develop- 
ment shall — 

"(I) not delegate the authority to carry out 
this subparagraph; 

"(II) consult with the applicable rural develop- 
ment State or regional director of the Department 
of Agriculture and the governor of the respective 
State; 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1171 



Public 
information. 
Notice. 
Deadline. 



Reports. 



Termination 
date. 



"(HI) provide to the petitioner an opportunity 
to appeal to the Under Secretary a determination 
made under this subparagraph; 

"(IV) release to the public notice of a petition 
filed or initiative of the Under Secretary under 
this subparagraph not later than 30 days after 
receipt of the petition or the commencement of 
the initiative, as appropriate; 

"(V) make a determination under this subpara- Time period 
graph not less than 15 days, and not more than 
60 days, after the release of the notice under sub- 
clause (IV); 

"(VI) submit to the Committee on Agriculture 
of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the 
Senate an annual report on actions taken to carry 
out this subparagraph; and 

"(VII) terminate a determination under this 
subparagraph that part of an area is a rural area 
on the date that data is available for the next 
decennial census conducted under section 141(a) 
of title 13, United States Code. 
"(E) Exclusions. — Notwithstanding any other provi- 
sion of this paragraph, in determining which census blocks 
in an urbanized area are not in a rural area (as defined 
in this paragraph), the Secretary shall exclude any cluster 
of census blocks that would otherwise be considered not 
in a rural area only because the cluster is adjacent to 
not more than 2 census blocks that are otherwise consid- 
ered not in a rural area under this paragraph. 
"(F) Urban area growth. — 

"(i) Application. — This subparagraph applies to — 
"(I) any area that — 

"(aa) is a collection of census blocks that 
are contiguous to each other; 

"(bb) has a housing density that the Sec- 
retary estimates is greater than 200 housing 
units per square mile; and 

"(cc) is contiguous or adjacent to an 
existing boundary of a rural area; and 
"(II) any urbanized area contiguous and adja- 
cent to a city or town described in subparagraph 
(A)(i). 

"(ii) Adjustments. — The Secretary may, by regula- 
tion only, consider — 

"(I) an area described in clause (i)(I) not to 
be a rural area for purposes of subparagraphs 
(A) and (C); and 

"(II) an area described in clause (i)(II) not 
to be a rural area for purposes of subparagraph 
(C). 

"(hi) Appeals. — A program applicant may appeal 
an estimate made under clause (i)(I) based on appro- 
priate data for an area, as determined by the Secretary. 
"(G) Hawaii and Puerto rico. — Notwithstanding any 
other provision of this paragraph, within the areas of the 
County of Honolulu, Hawaii, and the Commonwealth of 
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Puerto Rico, the Secretary may designate any part of the 
areas as a rural area if the Secretary determines that 
the part is not urban in character, other than any area 
included in the Honolulu Census Designated Place or the 
San Juan Census Designated Place.", 
(b) Report. — Not later than 2 years after the date of enactment 
of this Act, the Secretary shall prepare and submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that— 

(1) assesses the various definitions of the term "rural" 
and "rural area" that are used with respect to programs 
administered by the Secretary; 

(2) describes the effects that the variations in those defini- 
tions have on those programs; 

(3) make recommendations for ways to better target funds 
provided through rural development programs; and 

(4) determines the effect of the amendment made by sub- 
section (a) on the level of rural development funding and partici- 
pation in those programs in each State. 

SEC. 6019. NATIONAL RURAL DEVELOPMENT PARTNERSHIP. 

Section 378 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008m) is amended— 

(1) in subsection (g)(1), by striking "2003 through 2007" 
and inserting "2008 through 2012"; and 

(2) in subsection (h), by striking "the date that is 5 years 
after the date of enactment of this section" and inserting "Sep- 
tember 30, 2012". 

SEC. 6020. HISTORIC BARN PRESERVATION. 

(a) Grant Priority. — Section 379A(c) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008o(c)) is amended — 

(1) in paragraph (2) — 

(A) in subparagraphs (A) and (B), by striking "a historic 
barn" each place it appears and inserting "historic barns"; 
and 

(B) in subparagraph (C), by striking "on a historic 
barn" and inserting "on historic barns (including surveys)"; 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; and 

(3) by inserting after paragraph (2) the following: 

"(3) Priority. — In making grants under this subsection, 
the Secretary shall give the highest priority to funding projects 
described in paragraph (2)(C).". 

(b) Authorization of Appropriations. — Section 379A(c)(5) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2008o(c)(5)) (as redesignated by subsection (a)(2)) is amended by 
striking "2002 through 2007" and inserting "2008 through 2012". 

SEC. 6021. GRANTS FOR NOAA WEATHER RADIO TRANSMITTERS. 

Section 379B(d) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2008p(d)) is amended by striking "2002 through 
2007" and inserting "2008 through 2012". 
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SEC. 6022. RURAL MICRO-ENTREPRENEUR ASSISTANCE PROGRAM. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) is amended by adding at the end 
the following: 

"SEC. 379E. RURAL MICROENTREPRENEUR ASSISTANCE PROGRAM. 7 USC 2008s. 

"(a) Definitions. — In this section: 

"(1) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(2) MICROENTREPRENEUR. — The term 'microentrepreneur' 
means an owner and operator, or prospective owner and oper- 
ator, of a rural microenterprise who is unable to obtain suffi- 
cient training, technical assistance, or credit other than under 
this section, as determined by the Secretary. 

"(3) Microenterprise development organization. — The 
term 'microenterprise development organization' means an 
organization that — 
"(A) is— 

"(i) a nonprofit entity; 

"(ii) an Indian tribe, the tribal government of which 
certifies to the Secretary that — 

"(I) no microenterprise development organiza- 
tion serves the Indian tribe; and 

"(II) no rural microentrepreneur assistance 
program exists under the jurisdiction of the Indian 
tribe; or 

"(hi) a public institution of higher education; 

"(B) provides training and technical assistance to rural 
microentrepreneurs; 

"(C) facilitates access to capital or another service 
described in subsection (b) for rural microenterprises; and 

"(D) has a demonstrated record of delivering services 
to rural microentrepreneurs, or an effective plan to develop 
a program to deliver services to rural microentrepreneurs, 
as determined by the Secretary. 

"(4) Microloan. — The term 'microloan' means a business 
loan of not more than $50,000 that is provided to a rural 
microenterprise . 

"(5) Program. — The term 'program' means the rural micro- 
entrepreneur assistance program established under subsection 
(b). 

"(6) Rural microenterprise. — The term 'rural microenter- 
prise' means — 

"(A) a sole proprietorship located in a rural area; or 
"(B) a business entity with not more than 10 full- 
time-equivalent employees located in a rural area. 
"(b) Rural Microentrepreneur Assistance Program. — 

"(1) Establishment. — The Secretary shall establish a rural 
microentrepreneur assistance program to provide loans and 
grants to support microentrepreneurs in the development and 
ongoing success of rural microenterprises. 

"(2) Purpose. — The purpose of the program is to provide 
microentrepreneurs with — 

"(A) the skills necessary to establish new rural micro- 
enterprises; and 
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"(B) continuing technical and financial assistance 
related to the successful operation of rural microenter- 
prises. 

"(3) Loans.— 

"(A) In general. — The Secretary shall make loans to 
microenterprise development organizations for the purpose 
of providing fixed interest rate microloans to microentre- 
preneurs for startup and growing rural microenterprises. 

"(B) Loan terms. — A loan made by the Secretary to 
a microenterprise development organization under this 
paragraph shall — 

"(i) be for a term not to exceed 20 years; and 
"(ii) bear an annual interest rate of at least 1 

percent. 

"(C) Loan loss reserve fund. — The Secretary shall 
require each microenterprise development organization 
that receives a loan under this paragraph to — 

"(i) establish a loan loss reserve fund; and 
"(ii) maintain the reserve fund in an amount equal 
to at least 5 percent of the outstanding balance of 
such loans owed by the microenterprise development 
organization, until all obligations owed to the Secretary 
under this paragraph are repaid. 

"(D) Deferral of interest and principal. — The Sec- 
retary may permit the deferral of payments on principal 
and interest due on a loan to a microenterprise develop- 
ment organization made under this paragraph for a 2- 
year period beginning on the date the loan is made. 
"(4) Grants. — 

"(A) Grants to support rural microenterprise 
development. — 

"(i) In general. — The Secretary shall make grants 
to microenterprise development organizations to — 

"(I) provide training, operational support, busi- 
ness planning, and market development assist- 
ance, and other related services to rural micro- 
entrepreneurs; and 

"(II) carry out such other projects and activi- 
ties as the Secretary determines appropriate to 
further the purposes of the program, 
"(ii) Selection. — In making grants under clause 
(i), the Secretary shall — 

"(I) place an emphasis on microenterprise 
development organizations that serve microentre- 
preneurs that are located in rural areas that have 
suffered significant outward migration, as deter- 
mined by the Secretary; and 

"(II) ensure, to the maximum extent prac- 
ticable, that grant recipients include microenter- 
prise development organizations — 
"(aa) of varying sizes; and 
"(bb) that serve racially and ethnically 
diverse populations. 
"(B) Grants to assist microentrepreneurs. — 
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"(i) In general. — The Secretary shall make grants 
to microenterprise development organizations to pro- 
vide marketing, management, and other technical 
assistance to microentrepreneurs that — 

"(I) received a loan from the microenterprise 
development organization under paragraph (3); or 
"(II) are seeking a loan from the microenter- 
prise development organization under paragraph 
(3). 

"(ii) Maximum amount of grant. — A microenter- 
prise development organization shall be eligible to 
receive an annual grant under this subparagraph in 
an amount equal to not more than 25 percent of the 
total outstanding balance of microloans made by the 
microenterprise development organization under para- 
graph (3), as of the date the grant is awarded. 
"(C) Administrative expenses. — Not more than 10 
percent of a grant received by a microenterprise develop- 
ment organization for a fiscal year under this paragraph 
may be used to pay administrative expenses. 
"(c) Administration. — 
"(1) Cost share.— 

"(A) Federal share. — Subject to subparagraph (B), 
the Federal share of the cost of a project funded under 
this section shall not exceed 75 percent. 

"(B) Matching requirement. — As a condition of any 
grant made under this subparagraph, the Secretary shall 
require the microenterprise development organization to 
match not less than 15 percent of the total amount of 
the grant in the form of matching funds, indirect costs, 
or in-kind goods or services. 

"(C) Form of non-federal share. — The non-Federal 
share of the cost of a project funded under this section 
may be provided — 

"(i) in cash (including through fees, grants 
(including community development block grants), and 
gifts); or 

"(ii) in the form of in-kind contributions. 

"(2) Oversight. — At a minimum, not later than December Deadline. 
1 of each fiscal year, a microenterprise development organiza- 
tion that receives a loan or grant under this section shall 
provide to the Secretary such information as the Secretary 
may require to ensure that assistance provided under this 
section is used for the purposes for which the loan or grant 
was made. 
"(d) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section, to remain available until expended — 

"(A) $4,000,000 for each of fiscal years 2009 through 

2011; and 

"(B) $3,000,000 for fiscal year 2012. 

"(2) Discretionary funding. — In addition to amounts 
made available under paragraph (1), there are authorized to 
be appropriated to carry out this section $40,000,000 for each 
of fiscal years 2009 through 2012.". 
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SEC. 6023. GRANTS FOR EXPANSION OF EMPLOYMENT OPPORTUNITIES 
FOR INDP7IDUALS WITH DISABILITIES IN RURAL AREAS. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 6022) is amended 
by adding at the end the following: 

7 USC 2000t. "SEC. 379F. GRANTS FOR EXPANSION OF EMPLOYMENT OPPORTUNI- 

TIES FOR INDIVIDUALS WITH DISABILITIES IN RURAL 
AREAS. 

"(a) Definitions. — In this section: 

"(1) Individual with a disability. — The term 'individual 
with a disability' means an individual with a disability (as 
defined in section 3 of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12102)). 

"(2) Individuals with disabilities. — The term 'individuals 
with disabilities' means more than 1 individual with a dis- 
ability. 

"(b) Grants. — The Secretary shall make grants to nonprofit 
organizations, or to a consortium of nonprofit organizations, to 
expand and enhance employment opportunities for individuals with 
disabilities in rural areas. 

"(c) Eligibility. — To be eligible to receive a grant under this 
section, a nonprofit organization or consortium of nonprofit 
organizations shall have — 

"(1) a significant focus on serving the needs of individuals 
with disabilities; 

"(2) demonstrated knowledge and expertise in — 

"(A) employment of individuals with disabilities; and 
"(B) advising private entities on accessibility issues 
involving individuals with disabilities; 

"(3) expertise in removing barriers to employment for 
individuals with disabilities, including access to transportation, 
assistive technology, and other accommodations; and 

"(4) existing relationships with national organizations 
focused primarily on the needs of rural areas. 
"(d) Uses. — A grant received under this section may be used 
only to expand or enhance — 

"(1) employment opportunities for individuals with disabil- 
ities in rural areas by developing national technical assistance 
and education resources to assist small businesses in a rural 
area to recruit, hire, accommodate, and employ individuals 
with disabilities; and 

"(2) self-employment and entrepreneurship opportunities 
for individuals with disabilities in a rural area. 
"(e) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $2,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 6024. HEALTH CARE SERVICES. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 6023) is amended 
by adding at the end the following: 
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"SEC. 379G. HEALTH CARE SERVICES. 7 USC 2008u. 

"(a) Purpose. — The purpose of this section is to address the 
continued unmet health needs in the Delta region through coopera- 
tion among health care professionals, institutions of higher edu- 
cation, research institutions, and other individuals and entities 
in the region. 

"(b) Definition of Eligible Entity. — In this section, the term 
'eligible entity' means a consortium of regional institutions of higher 
education, academic health and research institutes, and economic 
development entities located in the Delta region that have experi- 
ence in addressing the health care issues in the region. 

"(c) Grants. — To carry out the purpose described in subsection 
(a), the Secretary may award a grant to an eligible entity for 

"(1) the development of- 
"(A) health care services; 
"(B) health education programs; and 
"(C) health care job training programs; and 
"(2) the development and expansion of public health-related 
facilities in the Delta region to address longstanding and unmet 
health needs of the region. 

"(d) Use. — As a condition of the receipt of the grant, the eligible 
entity shall use the grant to fund projects and activities described 
in subsection (c), based on input solicited from local governments, 
public health care providers, and other entities in the Delta region. 

"(e) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section, 
$3,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 6025. DELTA REGIONAL AUTHORITY. 

(a) Authorization of Appropriations. — Section 382M(a) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2009aa-12(a)) is amended by striking "2001 through 2007" and 
inserting "2008 through 2012". 

(b) Termination of Authority. — Section 382N of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 2009aa-13) is 
amended by striking "2007" and inserting "2012". 

(c) Expansion. — Section 4(2) of the Delta Development Act 
(42 U.S.C. 3121 note; Public Law 100-460) is amended— 

(1) in subparagraph (D), by inserting "Beauregard, 
Bienville, Cameron, Claiborne, DeSoto, Jefferson Davis, Red 
River, St. Mary, Vermillion, Webster," after "St. James,"; and 

(2) in subparagraph (E) — 

(A) by inserting "Jasper," after "Copiah,"; and 

(B) by inserting "Smith," after "Simpson,". 

SEC. 6026. NORTHERN GREAT PLAINS REGIONAL AUTHORITY. 

(a) Definition of Region. — Section 383A(4) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 2009bb(4)) is amended 
by inserting "Missouri (other than counties included in the Delta 
Regional Authority)," after "Minnesota,". 

(b) Establishment. — Section 383B of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009bb-l) is amended— 

(1) in subsection (a), by adding at the end the following: 
"(4) Failure to confirm. — 

"(A) Federal member. — Notwithstanding any other Deadline, 
provision of this section, if a Federal member described 
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in paragraph (2)(A) has not been confirmed by the Senate 
by not later than 180 days after the date of enactment 
of this paragraph, the Authority may organize and operate 
without the Federal member. 

"(B) Indian chairperson. — In the case of the Indian 
Chairperson, if no Indian Chairperson is confirmed by the 
Senate, the regional authority shall consult and coordinate 
with the leaders of Indian tribes in the region concerning 
the activities of the Authority, as appropriate."; 

(2) in subsection (d) — 

(A) in paragraph (1), by striking "to establish priorities 
and" and inserting "for multistate cooperation to advance 
the economic and social well-being of the region and to"; 

(B) in paragraph (3), by striking "local development 
districts," and inserting "regional and local development 
districts or organizations, regional boards established under 
subtitle I,"; 

(C) in paragraph (4), by striking "cooperation;" and 
inserting "cooperation for — 

"(i) renewable energy development and trans- 
mission; 

"(ii) transportation planning and economic develop- 
ment; 

"(hi) information technology; 

"(iv) movement of freight and individuals within 
the region; 

"(v) federally-funded research at institutions of 
higher education; and 

"(vi) conservation land management;"; 

(D) by striking paragraph (6) and inserting the fol- 
lowing: 

"(6) enhance the capacity of, and provide support for, 
multistate development and research organizations, local 
development organizations and districts, and resource conserva- 
tion districts in the region;"; and 

(E) in paragraph (7), by inserting "renewable energy," 
after "commercial,". 

(3) in subsection (f)(2), by striking "the Federal cochair- 
person" and inserting "a cochairperson"; 

(4) in subsection (g)(1), by striking subparagraphs (A) 
through (C) and inserting the following: 

"(A) for each of fiscal years 2008 and 2009, 100 percent; 
"(B) for fiscal year 2010, 75 percent; and 
"(C) for fiscal year 2011 and each fiscal year thereafter, 
50 percent.". 

(c) Interstate Cooperation for Economic Opportunity and 
Efficiency. — 

(1) In general. — Subtitle G of the Consolidated Farm and 
Rural Development Act is amended — 

(A) by redesignating sections 383C through 383N (7 
U.S.C. 2009bb-2 through 2009bb-13) as sections 383D 
through 3830, respectively; and 

(B) by inserting after section 383B (7 U.S.C. 2009bb- 
1) the following: 
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"SEC. 383C. INTERSTATE COOPERATION FOR ECONOMIC OPPOR- 7 USC 

TUNITY AND EFFICIENCY. 2009bb-la. 



"(a) In General. — The Authority shall provide assistance to 
States in developing regional plans to address multistate economic 
issues, including plans — 

"(1) to develop a regional transmission system for move- 
ment of renewable energy to markets outside the region; 

"(2) to address regional transportation concerns, including 
the establishment of a Northern Great Plains Regional 
Transportation Working Group; 

"(3) to encourage and support interstate collaboration on 
federally-funded research that is in the national interest; and 

"(4) to establish a Regional Working Group on Agriculture 
Development and Transportation. 

"(b) Economic Issues. — The multistate economic issues 
referred to in subsection (a) shall include — 

"(1) renewable energy development and transmission; 

"(2) transportation planning and economic development; 

"(3) information technology; 

"(4) movement of freight and individuals within the region; 
"(5) federally-funded research at institutions of higher edu- 
cation; and 

"(6) conservation land management.". 
(2) Conforming amendments. — 

(A) Section 383B(c)(3)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009bb-l(c)(3)(B)) is 
amended by striking "3831" and inserting "383J". 

(B) Section 383D(a) of the Consolidated Farm and 
Rural Development Act (as redesignated by paragraph 
(1)(A)) is amended by striking "3831" and inserting "383 J". 

(C) Section 383E of the Consolidated Farm and Rural 
Development Act (as so redesignated) is amended — 

(i) in subsection (b)(1), by striking "383F(b)" and 
inserting "383G(b)"; and 

(ii) in subsection (c)(2)(A), by striking "3831" and 
inserting "383J". 

(D) Section 383G of the Consolidated Farm and Rural 
Development Act (as so redesignated) is amended — 

(i) in subsection (b) — 

(I) in paragraph (1), by striking "383M" and 
inserting "383N"; and 

(II) in paragraph (2), by striking "383D(b)" 
and inserting "383E(b)"; 

(ii) in subsection (c)(2)(A), by striking "383E(b)" 
and inserting "383F(b)"; and 

(iii) in subsection (d) — 

(I) by striking "383M" and inserting "383N"; 

and 

(II) by striking "383C(a)" and inserting 
"383D(a)". 

(E) Section 383J(c)(2) of the Consolidated Farm and 
Rural Development Act (as so redesignated) is amended 
by striking "383H" and inserting "3831". 

(d) Economic and Community Development Grants. — Sec- 
tion 383D of the Consolidated Farm and Rural Development Act 
(as redesignated by subsection (c)(1)(A)) is amended — 
(1) in subsection (a) — 



Plans. 
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(A) in paragraph (1), by striking "transportation and 
telecommunication" and inserting "transportation, renew- 
able energy transmission, and telecommunication"; and 

(B) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (1), respectively, and moving those para- 
graphs so as to appear in numerical order; and 

(2) in subsection (b)(2), by striking "the activities in the 
following order or priority" and inserting "the following activi- 
ties". 

(e) Supplements to Federal Grant Programs. — Section 
383E(a) of the Consolidated Farm and Rural Development Act 

7 USC 2009bb-3. (as redesignated by subsection (c)(1)(A)) is amended by striking 
", including local development districts,". 

(f) MULTISTATE AND LOCAL DEVELOPMENT DISTRICTS AND 

Organizations and Northern Great Plains Inc. — Section 383F 
of the Consolidated Farm and Rural Development Act (as redesig- 
7 USC 2009bb-4. nated by subsection (c)(1)(A)) is amended — 

(1) by striking the section heading and inserting 
"MULTISTATE AND LOCAL DEVELOPMENT DISTRICTS AND 

organizations and northern great plains inc."; and 

(2) by striking subsections (a) through (c) and inserting 
the following: 

"(a) Definition of Multistate and Local Development Dis- 
trict or Organization. — In this section, the term 'multistate and 
local development district or organization' means an entity — 
"(1) that— 

"(A) is a planning district in existence on the date 
of enactment of this subtitle that is recognized by the 
Economic Development Administration of the Department 
of Commerce; or 

"(B) is— 

"(i) organized and operated in a manner that 
ensures broad-based community participation and an 
effective opportunity for other nonprofit groups to con- 
tribute to the development and implementation of pro- 
grams in the region; 

"(ii) a nonprofit incorporated body organized or 
chartered under the law of the State in which the 
entity is located; 

"(hi) a nonprofit agency or instrumentality of a 
State or local government; 

"(iv) a public organization established before the 
date of enactment of this subtitle under State law 
for creation of multijurisdictional, area-wide planning 
organizations; 

"(v) a nonprofit agency or instrumentality of a 
State that was established for the purpose of assisting 
with multistate cooperation; or 

"(vi) a nonprofit association or combination of 
bodies, agencies, and instrumentalities described in 
clauses (ii) through (v); and 
"(2) that has not, as certified by the Authority (in consulta- 
tion with the Federal cochairperson or Secretary, as appro- 
priate) — 

"(A) inappropriately used Federal grant funds from 
any Federal source; or 
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"(B) appointed an officer who, during the period in 
which another entity inappropriately used Federal grant 
funds from any Federal source, was an officer of the other 
entity. 

"(b) Grants to Multistate, Local, or Regional Develop- 
ment Districts and Organizations. — 

"(1) In general. — The Authority may make grants for 

administrative expenses under this section to multistate, local, 

and regional development districts and organizations. 
"(2) Conditions for grants. — 

"(A) Maximum amount. — The amount of any grant 
awarded under paragraph (1) shall not exceed 80 percent 
of the administrative expenses of the multistate, local, or 
regional development district or organization receiving the 
grant. 

"(B) Maximum period. — No grant described in para- 
graph (1) shall be awarded for a period greater than 3 
years. 

"(3) Local share. — The contributions of a multistate, local, 
or regional development district or organization for administra- 
tive expenses may be in cash or in kind, fairly evaluated, 
including space, equipment, and services. 
"(c) Duties. — 

"(1) In general. — Except as provided in paragraph (2), 
a local development district shall operate as a lead organization 
serving multicounty areas in the region at the local level. 

"(2) Designation. — The Federal cochairperson may des- 
ignate an Indian tribe or multijurisdictional organization to 
serve as a lead organization in such cases as the Federal 
cochairperson or Secretary, as appropriate, determines appro- 
priate.". 

(g) Distressed Counties and Areas and Nondistressed 
Counties. — Section 383G of the Consolidated Farm and Rural 
Development Act (as redesignated by subsection (c)(1)(A)) is 7 use 2009bb-5. 
amended — 

(1) in subsection (b)(1), by striking "75" and inserting "50"; 

(2) by striking subsection (c); 

(3) by redesignating subsection (d) as subsection (c); and 

(4) in subsection (c) (as so redesignated) — 

(A) in the subsection heading, by inserting "Renew- 
able Energy," after'TELECOMMUNiCATiON"; and 

(B) by inserting ", renewable energy," after "tele- 
communication,". 

(h) Development Planning Process. — Section 383H of the 
Consolidated Farm and Rural Development Act (as redesignated 

by subsection (c)(1)(A)) is amended — 7 USC 2009bb-6. 

(1) in subsection (c)(1), by striking subparagraph (A) and 
inserting the following: 

"(A) multistate, regional, and local development dis- 
tricts and organizations; and"; and 

(2) in subsection (d)(1), by striking "State and local develop- 
ment districts" and inserting "multistate, regional, and local 
development districts and organizations". 

(i) Program Development Criteria. — Section 3831(a)(1) of the 
Consolidated Farm and Rural Development Act (as redesignated 

by subsection (c)(1)(A)) is amended by inserting "multistate or" 7 USC 2009bb-7. 
before "regional". 
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(j) Authorization of Appropriations. — Section 383N(a) of the 
Consolidated Farm and Rural Development Act (as redesignated 
7 USC by subsection (c)(1)(A)) is amended by striking "2002 through 2007" 

2009bb-12. an d inserting "2008 through 2012". 

(k) Termination of Authority. — Section 3830 of the Consoli- 
dated Farm and Rural Development Act (as redesignated by sub- 
7 USC section (c)(1)(A)) is amended by striking "2007" and inserting "2012". 

2009bb-13. 

SEC. 6027. RURAL BUSINESS INVESTMENT PROGRAM. 

(a) Issuance and Guarantee of Trust Certificates. — Sec- 
tion 384F(b)(3)(A) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009cc-5(b)(3)(A)) is amended by striking "In the 
event" and inserting the following: 

"(i) Authority to prepay. — A debenture may be 
prepaid at any time without penalty. 

"(ii) Reduction of guarantee. — Subject to clause 
(i), if. 

(b) Fees. — Section 384G of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009cc-6) is amended— 

(1) in subsection (a), by striking "such fees as the Secretary 
considers appropriate" and inserting "a fee that does not exceed 
$500"; 

(2) in subsection (b), by striking "approved by the Sec- 
retary" and inserting "that does not exceed $500"; and 

(3) in subsection (c) — 

(A) in paragraph (1), by striking "The" and inserting 
"Except as provided in paragraph (3), the"; 

(B) in paragraph (2) — 

(i) in subparagraph (A), by striking "and" at the 

end; 

(ii) in subparagraph (B), by striking the period 
at the end and inserting "; and"; and 

(iii) by adding at the end the following: 

"(C) shall not exceed $500 for any fee collected under 
this subsection."; and 

(C) by adding at the end the following: 

"(3) Prohibition on collection of certain fees. — In the 
case of a license described in paragraph (1) that was approved 
before July 1, 2007, the Secretary shall not collect any fees 
due on or after the date of enactment of this paragraph.". 

(c) Rural Business Investment Companies. — Section 3841(c) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
2009cc-8(c)) is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting after paragraph (2) the following: 

"(3) Time frame. — Each rural business investment com- 
pany shall have a period of 2 years to meet the capital require- 
ments of this subsection.". 

(d) Financial Institution Investments. — Section 384J of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 2009cc- 
9) is amended — 

(1) in subsection (a)(1), by inserting ", including an invest- 
ment pool created entirely by such bank or savings association" 
before the period at the end; and 

(2) in subsection (c), by striking "15" and inserting "25". 
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(e) Contracting of Functions. — Section 384Q of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 2009cc-16) is 
repealed. 

(f) Funding. — The Consolidated Farm and Rural Development 
Act is amended by striking section 384S (7 U.S.C. 2009cc-18) and 
inserting the following: 

"SEC. 384S. AUTHORIZATION OF APPROPRIATIONS. 7 USC 

"There is authorized to be appropriated to carry out this subtitle 
$50,000,000 for the period of fiscal years 2008 through 2012.". 

SEC. 6028. RURAL COLLABORATIVE INVESTMENT PROGRAM. 

Subtitle I of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009dd et seq.) is amended to read as follows: 

"Subtitle I — Rural Collaborative 
Investment Program 



"SEC. 385A. PURPOSE. 7 USC 2009dd. 

"The purpose of this subtitle is to establish a regional rural 
collaborative investment program — 

"(1) to provide rural regions with a flexible investment 
vehicle, allowing for local control with Federal oversight, assist- 
ance, and accountability; 

"(2) to provide rural regions with incentives and resources 
to develop and implement comprehensive strategies for 
achieving regional competitiveness, innovation, and prosperity; 

"(3) to foster multisector community and economic develop- 
ment collaborations that will optimize the asset-based competi- 
tive advantages of rural regions with particular emphasis on 
innovation, entrepreneurship, and the creation of quality jobs; 

"(4) to foster collaborations necessary to provide the profes- 
sional technical expertise, institutional capacity, and economies 
of scale that are essential for the long-term competitiveness 
of rural regions; and 

"(5) to better use Department of Agriculture and other 
Federal, State, and local governmental resources, and to lever- 
age those resources with private, nonprofit, and philanthropic 
investments, in order to achieve measurable community and 
economic prosperity, growth, and sustainability. 

"SEC. 385B. DEFINITIONS. 7 USC 2009dd-l. 

"In this subtitle: 

"(1) Benchmark. — The term 'benchmark' means an annual 
set of goals and performance measures established for the 
purpose of assessing performance in meeting a regional invest- 
ment strategy of a Regional Board. 

"(2) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(3) National board. — The term 'National Board' means 
the National Rural Investment Board established under section 
385C(c). 
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"(4) National institute. — The term 'National Institute' 
means the National Institute on Regional Rural Competitive- 
ness and Entrepreneurship established under section 
385C(b)(2). 

"(5) Regional board. — The term 'Regional Board' means 
a Regional Rural Investment Board described in section 
385D(a). 

"(6) Regional innovation grant. — The term 'regional 
innovation grant' means a grant made by the Secretary to 
a certified Regional Board under section 385F. 

"(7) Regional investment strategy grant. — The term 
'regional investment strategy grant' means a grant made by 
the Secretary to a certified Regional Board under section 385E. 
"(8) Rural heritage. — 

"(A) In general. — The term 'rural heritage' means 
historic sites, structures, and districts. 

"(B) Inclusions. — The term 'rural heritage' includes 
historic rural downtown areas and main streets, neighbor- 
hoods, farmsteads, scenic and historic trails, heritage areas, 
and historic landscapes. 

7 usc 2009dd-2. "sec. 385c. establishment and administration of rural 

collaborative investment program. 

"(a) Establishment. — The Secretary shall establish a Rural 
Collaborative Investment Program to support comprehensive 
regional investment strategies for achieving rural competitiveness. 

"(b) Duties of Secretary. — In carrying out this subtitle, the 
Secretary shall — 

"(1) appoint and provide administrative and program sup- 
port to the National Board; 
Establishment. "(2) establish a national institute, to be known as the 

'National Institute on Regional Rural Competitiveness and 
Entrepreneurship', to provide technical assistance to the Sec- 
retary and the National Board regarding regional competitive- 
ness and rural entrepreneurship, including technical assistance 
for — 

"(A) the development of rigorous analytic programs 
to assist Regional Boards in determining the challenges 
and opportunities that need to be addressed to receive 
the greatest regional competitive advantage; 

"(B) the provision of support for best practices devel- 
oped by the Regional Boards; 

"(C) the establishment of programs to support the 
development of appropriate governance and leadership 
skills in the applicable regions; and 

"(D) the evaluation of the progress and performance 
of the Regional Boards in achieving benchmarks estab- 
lished in a regional investment strategy; 
"(3) work with the National Board to develop a national 
rural investment plan that shall — 

"(A) create a framework to encourage and support a 
more collaborative and targeted rural investment portfolio 
in the United States; 

"(B) establish a Rural Philanthropic Initiative, to work 
with rural communities to create and enhance the pool 
of permanent philanthropic resources committed to rural 
community and economic development; 
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"(C) cooperate with the Regional Boards and State 
and local governments, organizations, and entities to 
ensure investment strategies are developed that take into 
consideration existing rural assets; and 

"(D) encourage the organization of Regional Boards; 
"(4) certify the eligibility of Regional Boards to receive Certification, 
regional investment strategy grants and regional innovation 
grants; 

"(5) provide grants for Regional Boards to develop and Grants, 
implement regional investment strategies; 

"(6) provide technical assistance to Regional Boards on 
issues, best practices, and emerging trends relating to rural 
development, in cooperation with the National Rural Invest- 
ment Board; and 

"(7) provide analytic and programmatic support for regional 
rural competitiveness through the National Institute, 
including — 

"(A) programs to assist Regional Boards in determining 
the challenges and opportunities that must be addressed 
to receive the greatest regional competitive advantage; 

"(B) support for best practices development by the 
regional investment boards; 

"(C) programs to support the development of appro- 
priate governance and leadership skills in the region; and 

"(D) a review and evaluation of the performance of Reports, 
the Regional Boards (including progress in achieving bench- 
marks established in a regional investment strategy) in 
an annual report submitted to — 

"(i) the Committee on Agriculture of the House 
of Representatives; and 

"(ii) the Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 
"(c) National Rural Investment Board. — The Secretary shall Establishment, 
establish within the Department of Agriculture a board to be known 
as the 'National Rural Investment Board'. 

"(d) Duties of National Board. — The National Board shall — 

"(1) not later than 180 days after the date of establishment Deadline, 
of the National Board, develop rules relating to the operation Regulations, 
of the National Board; and 
"(2) provide advice to — 

"(A) the Secretary and subsequently review the design, 
development, and execution of the National Rural Invest- 
ment Plan; 

"(B) Regional Boards on issues, best practices, and 
emerging trends relating to rural development; and 

"(C) the Secretary and the National Institute on the 
development and execution of the program under this sub- 
title. 

"(e) Membership. — 

"(1) In general. — The National Board shall consist of 14 Deadline, 
members appointed by the Secretary not later than 180 days 
after the date of enactment of the Food, Conservation, and 
Energy Act of 2008. 

"(2) Supervision. — The National Board shall be subject 
to the general supervision and direction of the Secretary. 

"(3) Sectors represented. — The National Board shall con- 
sist of representatives from each of — 
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"(A) nationally recognized entrepreneurship organiza- 
tions; 

"(B) regional strategy and development organizations; 

"(C) community-based organizations; 

"(D) elected members of local governments; 

"(E) members of State legislatures; 

"(F) primary, secondary, and higher education, job 
skills training, and workforce development institutions; 
"(G) the rural philanthropic community; 
"(H) financial, lending, venture capital, entrepreneur- 
ship, and other related institutions; 

"(I) private sector business organizations, including 
chambers of commerce and other for-profit business 
interests; 

"(J) Indian tribes; and 
"(K) cooperative organizations. 
"(4) Selection of members. — 

"(A) In general. — In selecting members of the 
National Board, the Secretary shall consider recommenda- 
tions made by — 

"(i) the chairman and ranking member of each 
of the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate; 

"(ii) the Majority Leader and Minority Leader of 
the Senate; and 

"(hi) the Speaker and Minority Leader of the House 
of Representatives. 

"(B) Ex-officio members. — In consultation with the 
chairman and ranking member of each of the Committee 
on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate, the Secretary may appoint not more than 3 other 
officers or employees of the Executive Branch to serve 
as ex-officio, nonvoting members of the National Board. 
"(5) Term of office. — 

"(A) In general. — Subject to subparagraph (B), the 
term of office of a member of the National Board appointed 
under paragraph (1)(A) shall be for a period of not more 
than 4 years. 

"(B) Staggered terms. — The members of the National 

Board shall be appointed to serve staggered terms. 
Deadline. "(6) Initial appointments. — Not later than 1 year after 

the date of enactment of the Food, Conservation, and Energy 
Act of 2008, the Secretary shall appoint the initial members 
of the National Board. 

"(7) Vacancies. — A vacancy on the National Board shall 
be filled in the same manner as the original appointment. 

"(8) Compensation. — A member of the National Board 
shall receive no compensation for service on the National Board, 
but shall be reimbursed for related travel and other expenses 
incurred in carrying out the duties of the member of the 
National Board in accordance with section 5702 and 5703 of 
title 5, United States Code. 

"(9) Chairperson. — The National Board shall select a 
chairperson from among the members of the National Board. 
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"(10) Federal status. — For purposes of Federal law, a 
member of the National Board shall be considered a special 
Government employee (as defined in section 202(a) of title 
18, United States Code). 

"(f) Administrative Support. — The Secretary, on a reimburs- 
able basis from funds made available under section 385H, may 
provide such administrative support to the National Board as the 
Secretary determines is necessary. 

"SEC. 385D. REGIONAL RURAL INVESTMENT BOARDS. 7 USC 2009dd-3. 

"(a) In General. — A Regional Rural Investment Board shall 
be a multijurisdictional and multisectoral group that — 

"(1) represents the long-term economic, community, and 
cultural interests of a region; 

"(2) is certified by the Secretary to establish a rural invest- Certification, 
ment strategy and compete for regional innovation grants; 

"(3) is composed of residents of a region that are broadly 
representative of diverse public, nonprofit, and private sector 
interests in investment in the region, including (to the max- 
imum extent practicable) representatives of — 

"(A) units of local, multijurisdictional, or State govern- 
ment, including not more than 1 representative from each 
State in the region; 

"(B) nonprofit community-based development organiza- 
tions, including community development financial institu- 
tions and community development corporations; 

"(C) agricultural, natural resource, and other asset- 
based related industries; 

"(D) in the case of regions with federally recognized 
Indian tribes, Indian tribes; 

"(E) regional development organizations; 
"(F) private business organizations, including chambers 
of commerce; 

"(G)(i) institutions of higher education (as defined in 
section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a))); 

"(ii) tribally controlled colleges or universities (as 
defined in section 2(a) of Tribally Controlled College or 
University Assistance Act of 1978 (25 U.S.C. 1801(a))); 
and 

"(hi) tribal technical institutions; 
"(H) workforce and job training organizations; 
"(I) other entities and organizations, as determined 
by the Regional Board; 
"(J) cooperatives; and 

"(K) consortia of entities and organizations described 
in subparagraphs (A) through (J); 
"(4) represents a region inhabited by — 

"(A) more than 25,000 individuals, as determined in 
the latest available decennial census conducted under sec- 
tion 141(a) of title 13, United States Code; or 

"(B) in the case of a region with a population density 
of less than 2 individuals per square mile, at least 10,000 
individuals, as determined in that latest available decen- 
nial census; 

"(5) has a membership of which not less than 25 percent, 
nor more than 40 percent, represents — 
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"(A) units of local government and Indian tribes 
described in subparagraphs (A) and (D) of paragraph (3); 

"(B) nonprofit community and economic development 
organizations and institutions of higher education described 
in subparagraphs (B) and (G) of paragraph (3); or 

"(C) private business (including chambers of commerce 
and cooperatives) and agricultural, natural resource, and 
other asset-based related industries described in subpara- 
graphs (C) and (F) of paragraph (3); 

"(6) has a membership that may include an officer or 
employee of a Federal agency, serving as an ex-officio, nonvoting 
member of the Regional Board to represent the agency; and 

"(7) has organizational documents that demonstrate that 
the Regional Board will — 

"(A) create a collaborative public-private strategy 

process; 

"(B) develop, and submit to the Secretary for approval, 
a regional investment strategy that meets the requirements 
of section 385E, with benchmarks — 

"(i) to promote investment in rural areas through 

the use of grants made available under this subtitle; 

and 

"(ii) to provide financial and technical assistance 
to promote a broad-based regional development pro- 
gram aimed at increasing and diversifying economic 
growth, improved community facilities, and improved 
quality of life; 

"(C) implement the approved regional investment 
strategy; 

"(D) provide annual reports to the Secretary and the 
National Board on progress made in achieving the bench- 
marks of the regional investment strategy, including an 
annual financial statement; and 

"(E) select a non-Federal organization (such as a 
regional development organization) in the local area served 
by the Regional Board that has previous experience in 
the management of Federal funds to serve as fiscal man- 
ager of any funds of the Regional Board. 
"(b) Urban Areas. — A resident of an urban area may serve 
as an ex-officio member of a Regional Board. 
"(c) Duties. — A Regional Board shall — 

"(1) create a collaborative planning process for public-pri- 
vate investment within a region; 

"(2) develop, and submit to the Secretary for approval, 
a regional investment strategy; 

"(3) develop approaches that will create permanent 
resources for philanthropic giving in the region, to the max- 
imum extent practicable; 

"(4) implement an approved strategy; and 
Reports. "(5) provide annual reports to the Secretary and the 

National Board on progress made in achieving the strategy, 
including an annual financial statement. 
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"SEC. 385E. REGIONAL INVESTMENT STRATEGY GRANTS. 7 USC 2009dd-4. 

"(a) In General. — The Secretary shall make regional invest- 
ment strategy grants available to Regional Boards for use in devel- 
oping, implementing, and maintaining regional investment strate- 
gies. 

"(b) Regional Investment Strategy. — A regional investment 
strategy shall provide — 

"(1) an assessment of the competitive advantage of a region, 
including — 

"(A) an analysis of the economic conditions of the 
region; 

"(B) an assessment of the current economic perform- 
ance of the region; 

"(C) an overview of the population, geography, 
workforce, transportation system, resources, environment, 
and infrastructure needs of the region; and 

"(D) such other pertinent information as the Secretary 
may request; 

"(2) an analysis of regional economic and community 
development challenges and opportunities, including — 

"(A) incorporation of relevant material from other 
government-sponsored or supported plans and consistency 
with applicable State, regional, and local workforce invest- 
ment strategies or comprehensive economic development 
plans; and 

"(B) an identification of past, present, and projected 
Federal and State economic and community development 
investments in the region; 

"(3) a section describing goals and objectives necessary 
to solve regional competitiveness challenges and meet the 
potential of the region; 

"(4) an overview of resources available in the region for 
use in — 

"(A) establishing regional goals and objectives; 
"(B) developing and implementing a regional action 
strategy; 

"(C) identifying investment priorities and funding 
sources; and 

"(D) identifying lead organizations to execute portions 
of the strategy; 

"(5) an analysis of the current state of collaborative public, 
private, and nonprofit participation and investment, and of 
the strategic roles of public, private, and nonprofit entities 
in the development and implementation of the regional invest- 
ment strategy; 

"(6) a section identifying and prioritizing vital projects, 
programs, and activities for consideration by the Secretary, 
including — 

"(A) other potential funding sources; and 
"(B) recommendations for leveraging past and potential 
investments; 

"(7) a plan of action to implement the goals and objectives 
of the regional investment strategy; 

"(8) a list of performance measures to be used to evaluate 
implementation of the regional investment strategy, including — 
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"(A) the number and quality of jobs, including self- 
employment, created during implementation of the regional 
rural investment strategy; 

"(B) the number and types of investments made in 
the region; 

"(C) the growth in public, private, and nonprofit invest- 
ment in the human, community, and economic assets of 
the region; 

"(D) changes in per capita income and the rate of 
unemployment; and 

"(E) other changes in the economic environment of 
the region; 

"(9) a section outlining the methodology for use in inte- 
grating the regional investment strategy with the economic 
priorities of the State; and 

"(10) such other information as the Secretary determines 
to be appropriate. 

"(c) Maximum Amount of Grant. — A regional investment 
strategy grant shall not exceed $150,000. 
"(d) Cost Sharing. — 

"(1) In general. — Subject to paragraph (2), of the share 
of the costs of developing, maintaining, evaluating, imple- 
menting, and reporting with respect to a regional investment 
strategy funded by a grant under this section — 

"(A) not more than 40 percent may be paid using 

funds from the grant; and 

"(B) the remaining share shall be provided by the 

applicable Regional Board or other eligible grantee. 

"(2) Form. — A Regional Board or other eligible grantee 
shall pay the share described in paragraph (1)(B) in the form 
of cash, services, materials, or other in-kind contributions, on 
the condition that not more than 50 percent of that share 
is provided in the form of services, materials, and other in- 
kind contributions. 

7 USC 2009dd-5. "SEC. 385F. REGIONAL INNOVATION GRANTS PROGRAM. 

"(a) Grants — 

"(1) In general. — The Secretary shall provide, on a 
competitive basis, regional innovation grants to Regional 
Boards for use in implementing projects and initiatives that 
are identified in a regional rural investment strategy approved 
under section 385E. 

"(2) Timing.— After October 1, 2008, the Secretary shall 
provide awards under this section on a quarterly funding cycle. 
"(b) Eligibility. — To be eligible to receive a regional innovation 
grant, a Regional Board shall demonstrate to the Secretary that — 

"(1) the regional rural investment strategy of a Regional 
Board has been reviewed by the National Board prior to 
approval by the Secretary; 

"(2) the management and organizational structure of the 
Regional Board is sufficient to oversee grant projects, including 
management of Federal funds; and 

"(3) the Regional Board has a plan to achieve, to the 
maximum extent practicable, the performance-based bench- 
marks of the project in the regional rural investment strategy. 
"(c) Limitations. — 
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"(1) Amount received. — A Regional Board may not receive 
more than $6,000,000 in regional innovation grants under this 
section during any 5-year period. 

"(2) Determination of amount. — The Secretary shall 
determine the amount of a regional innovation grant based 
on — 

"(A) the needs of the region being addressed by the 
applicable regional rural investment strategy consistent 
with the purposes described in subsection (f)(2); and 

"(B) the size of the geographical area of the region. 
"(3) Geographic diversity. — The Secretary shall ensure 
that not more than 10 percent of funding made available under 
this section is provided to Regional Boards in any State. 
"(d) Cost-Sharing. — 

"(1) Limitation. — Subject to paragraph (2), the amount 
of a grant made under this section shall not exceed 50 percent 
of the cost of the project. 

"(2) Waiver of grantee share. — The Secretary may waive 
the limitation in paragraph (1) under special circumstances, 
as determined by the Secretary, including — 

"(A) a sudden or severe economic dislocation; 
"(B) significant chronic unemployment or poverty; 
"(C) a natural disaster; or 

"(D) other severe economic, social, or cultural duress. 
"(3) Other federal assistance. — For the purpose of deter- 
mining cost-share limitations for any other Federal program, 
funds provided under this section shall be considered to be 
non-Federal funds. 

"(e) Preferences. — In providing regional innovation grants 
under this section, the Secretary shall give — 

"(1) a high priority to strategies that demonstrate signifi- 
cant leverage of capital and quality job creation; and 

"(2) a preference to an application proposing projects and 
initiatives that would — 

"(A) advance the overall regional competitiveness of 
a region; 

"(B) address the priorities of a regional rural invest- 
ment strategy, including priorities that — 

"(i) promote cross-sector collaboration, public-pri- 
vate partnerships, or the provision of interim financing 
or seed capital for program implementation; 

"(ii) exhibit collaborative innovation and 
entrepreneurship, particularly within a public-private 
partnership; and 

"(hi) represent a broad coalition of interests 
described in section 385D(a); 

"(C) include a strategy to leverage public non-Federal 
and private funds and existing assets, including agricul- 
tural, natural resource, and public infrastructure assets, 
with substantial emphasis placed on the existence of real 
financial commitments to leverage available funds; 

"(D) create quality jobs; 

"(E) enhance the role, relevance, and leveraging poten- 
tial of community and regional foundations in support of 
regional investment strategies; 
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"(F) demonstrate a history, or involve organizations 
with a history, of successful leveraging of capital for eco- 
nomic development and public purposes; 

"(G) address gaps in existing basic services, including 
technology, within a region; 

"(H) address economic diversification, including agri- 
cultural and non-agriculturally based economies, within 
a regional framework; 

"(I) improve the overall quality of life in the region; 

"(J) enhance the potential to expand economic develop- 
ment successes across diverse stakeholder groups within 
the region; 

"(K) include an effective working relationship with 1 
or more institutions of higher education, tribally controlled 
colleges or universities, or tribal technical institutions; 

"(L) help to meet the other regional competitiveness 
needs identified by a Regional Board; or 

"(M) protect and promote rural heritage. 
"(f) Uses.— 

"(1) Leverage. — A Regional Board shall prioritize projects 
and initiatives carried out using funds from a regional innova- 
tion grant provided under this section, based in part on the 
degree to which members of the Regional Board are able to 
leverage additional funds for the implementation of the projects. 

"(2) Purposes. — A Regional Board may use a regional 
innovation grant — 

"(A) to support the development of critical infrastruc- 
ture (including technology deployment and services) nec- 
essary to facilitate the competitiveness of a region; 

"(B) to provide assistance to entities within the region 
that provide essential public and community services; 

"(C) to enhance the value-added production, marketing, 
and use of agricultural and natural resources within the 
region, including activities relating to renewable and alter- 
native energy production and usage; 

"(D) to assist with entrepreneurship, job training, 
workforce development, housing, educational, or other 
quality of life services or needs, relating to the development 
and maintenance of strong local and regional economies; 

"(E) to assist in the development of unique new 
collaborations that link public, private, and philanthropic 
resources, including community foundations; 

"(F) to provide support for business and entrepre- 
neurial investment, strategy, expansion, and development, 
including feasibility strategies, technical assistance, peer 
networks, business development funds, and other activities 
to strengthen the economic competitiveness of the region; 

"(G) to provide matching funds to enable community 
foundations located within the region to build endowments 
which provide permanent philanthropic resources to imple- 
ment a regional investment strategy; and 

"(H) to preserve and promote rural heritage. 
"(3) Availability of funds. — The funds made available 
to a Regional Board or any other eligible grantee through 
a regional innovation grant shall remain available for the 7- 
year period beginning on the date on which the award is 
provided, on the condition that the Regional Board or other 
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grantee continues to be certified by the Secretary as making 
adequate progress toward achieving established benchmarks. 
"(g) Cost Sharing. — 

"(1) Waiver of grantee share. — The Secretary may waive 
the share of a grantee of the costs of a project funded by 
a regional innovation grant under this section if the Secretary 
determines that such a waiver is appropriate, including with 
respect to special circumstances within tribal regions, in the 
event an area experiences — 

"(A) a sudden or severe economic dislocation; 

"(B) significant chronic unemployment or poverty; 

"(C) a natural disaster; or 

"(D) other severe economic, social, or cultural duress. 
"(2) Other federal programs. — For the purpose of deter- 
mining cost-sharing requirements for any other Federal pro- 
gram, funds provided as a regional innovation grant under 
this section shall be considered to be non-Federal funds. 
"(h) Noncompliance. — If a Regional Board or other eligible 
grantee fails to comply with any requirement relating to the use 
of funds provided under this section, the Secretary may — 

"(1) take such actions as are necessary to obtain reimburse- 
ment of unused grant funds; and 

"(2) reprogram the recaptured funds for purposes relating 
to implementation of this subtitle. 

"(i) Priority to Areas With Awards and Approved Strate- 
gies— 

"(1) In general. — Subject to paragraph (3), in providing 
rural development assistance under other programs, the Sec- 
retary shall give a high priority to areas that receive innovation 
grants under this section. 

"(2) Consultation. — The Secretary shall consult with the 
heads of other Federal agencies to promote the development 
of priorities similar to those described in paragraph (1). 

"(3) Exclusion of certain programs. — Paragraph (1) 
shall not apply to the provision of rural development assistance 
under any program relating to basic health, safety, or infra- 
structure, including broadband deployment or minimum 
environmental needs. 

"SEC. 385G. RURAL ENDOWMENT LOANS PROGRAM. 7 USC 2009dd-6. 

"(a) In General. — The Secretary may provide long-term loans 
to eligible community foundations to assist in the implementation 
of regional investment strategies. 

"(b) Eligible Community Foundations. — To be eligible to 
receive a loan under this section, a community foundation shall — 

"(1) be located in an area that is covered by a regional 
investment strategy; 

"(2) match the amount of the loan with an amount that 
is at least 250 percent of the amount of the loan; and 

"(3) use the loan and the matching amount to carry out 
the regional investment strategy in a manner that is targeted 
to community and economic development, including through 
the development of community foundation endowments. 
"(c) Terms. — A loan made under this section shall — 

"(1) have a term of not less than 10, nor more than 20, 
years; 

"(2) bear an interest rate of 1 percent per annum; and 
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"(3) be subject to such other terms and conditions as are 
determined appropriate by the Secretary. 

7 USC 2009dd-7. "SEC. 385H. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out this 
subtitle $135,000,000 for the period of fiscal years 2009 through 
2012.". 

SEC. 6029. FUNDING OF PENDING RURAL DEVELOPMENT LOAN AND 
GRANT APPLICATIONS. 

(a) Definition of Application. — In this section, the term 
"application" does not include an application for a loan or grant 
that, as of the date of enactment of this Act, is in the preapplication 
phase of consideration under regulations of the Secretary in effect 
on the date of enactment of this Act. 

(b) Use of Funds. — Subject to subsection (c), the Secretary 
shall use funds made available under subsection (d) to provide 
funds for applications that are pending on the date of enactment 
of this Act for — 

(1) water or waste disposal grants or direct loans under 
paragraph (1) or (2) of section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)); and 

(2) emergency community water assistance grants under 
section 306A of that Act (7 U.S.C. 1926a). 

(c) Limitations. — 

(1) Appropriated amounts. — Funds made available under 
this section shall be available to the Secretary to provide funds 
for applications for loans and grants described in subsection 
(b) that are pending on the date of enactment of this Act 
only to the extent that funds for the loans and grants appro- 
priated in the annual appropriations Act for fiscal year 2007 
have been exhausted. 

(2) Program requirements. — The Secretary may use 
funds made available under this section to provide funds for 
a pending application for a loan or grant described in subsection 
(b) only if the Secretary processes, reviews, and approves the 
application in accordance with regulations in effect on the date 
of enactment of this Act. 

(3) Priority. — In providing funding under this section for 
pending applications for loans or grants described in subsection 
(b), the Secretary shall provide funding in the following order 
of priority (until funds made available under this section are 
exhausted): 

(A) Pending applications for water systems. 

(B) Pending applications for waste disposal systems. 

(d) Funding. — Notwithstanding any other provision of law, of 
the funds of the Commodity Credit Corporation, the Secretary shall 
use to carry out this section $120,000,000, to remain available 
until expended. 
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Subtitle B — Rural Electrification Act of 

1936 

SEC. 6101. ENERGY EFFICIENCY PROGRAMS. 

Sections 2(a) and 4 of the Rural Electrification Act of 1936 
(7 U.S.C. 902(a), 904) are amended by inserting "efficiency and" 
before "conservation" each place it appears. 

SEC. 6102. REINSTATEMENT OF RURAL UTILITY SERVICES DIRECT 
LENDING. 

(a) In General. — Section 4 of the Rural Electrification Act 
of 1936 (7 U.S.C. 904) is amended— 

(1) by designating the first, second, and third sentences 
as subsections (a), (b), and (d), respectively; and 

(2) by inserting after subsection (b) (as so designated) the 
following: 

"(c) Direct Loans. — 

"(1) Direct hardship loans. — Direct hardship loans under 
this section shall be for the same purposes and on the same 
terms and conditions as hardship loans made under section 
305(c)(1). 

"(2) Other direct loans. — All other direct loans under 
this section shall bear interest at a rate equal to the then 
current cost of money to the Government of the United States 
for loans of similar maturity, plus Vs of 1 percent.". 

(b) Elimination of Federal Financing Bank Guaranteed 
Loans. — Section 306 of the Rural Electrification Act of 1936 (7 
U.S.C. 936) is amended— 

(1) in the third sentence, by striking "guarantee, accommo- 
dation, or subordination" and inserting "accommodation or 
subordination"; and 

(2) by striking the fourth sentence. 

SEC. 6103. DEFERMENT OF PAYMENTS TO ALLOWS LOANS FOR 
IMPROVED ENERGY EFFICIENCY AND DEMAND REDUC- 
TION AND FOR ENERGY EFFICIENCY AND USE AUDITS. 

Section 12 of the Rural Electrification Act of 1936 (7 U.S.C. 

912) is amended by adding at the end the following: 

"(c) DEFERMENT OF PAYMENTS ON LOANS. — 

"(1) In general. — The Secretary shall allow borrowers to 
defer payment of principal and interest on any direct loan 
made under this Act to enable the borrower to make loans 
to residential, commercial, and industrial consumers — 

"(A) to conduct energy efficiency and use audits; and 
"(B) to install energy efficient measures or devices 

that reduce the demand on electric systems. 

"(2) Amount. — The total amount of a deferment under 
this subsection shall not exceed the sum of the principal and 
interest on the loans made to a customer of the borrower, 
as determined by the Secretary. 

"(3) Term. — The term of a deferment under this subsection 
shall not exceed 60 months.". 

SEC. 6104. RURAL ELECTRIFICATION ASSISTANCE. 

Section 13 of the Rural Electrification Act of 1936 (7 U.S.C. 

913) is amended to read as follows: 
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"SEC. 13. DEFINITIONS. 

"In this Act: 

"(1) Farm. — The term 'farm' means a farm, as defined 
by the Bureau of the Census. 

"(2) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(3) Rural area. — Except as provided otherwise in this 
Act, the term 'rural area' means the farm and nonfarm popu- 
lation of — 

"(A) any area described in section 343(a)(13)(C) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 
1991(a)(13)(C)); and 

"(B) any area within a service area of a borrower 
for which a borrower has an outstanding loan made under 
titles I through V as of the date of enactment of this 
paragraph. 

"(4) Territory. — The term 'territory' includes any insular 
possession of the United States. 

"(5) Secretary. — The term 'Secretary' means the Secretary 
of Agriculture.". 

7 USC 936f. SEC. 6105. SUBSTANTIALLY UNDERSERVED TRUST AREAS. 

The Rural Electrification Act of 1936 is amended by inserting 
after section 306E (7 U.S.C. 936e) the following: 

"SEC. 306F. SUBSTANTIALLY UNDERSERVED TRUST AREAS. 

"(a) Definitions. — In this section: 

"(1) Eligible program. — The term 'eligible program' means 
a program administered by the Rural Utilities Service and 
authorized in — 

"(A) this Act; or 

"(B) paragraph (1), (2), (14), (22), or (24) of section 
306(a) or section 306A, 306C, 306D, or 306E of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1926(a), 
1926a, 1926c, 1926d, 1926e). 

"(2) Substantially underserved trust area. — The term 
'substantially underserved trust area' means a community in 
'trust land' (as defined in section 3765 of title 38, United 
States Code) with respect to which the Secretary determines 
has a high need for the benefits of an eligible program. 
"(b) Initiative. — The Secretary, in consultation with local 
governments and Federal agencies, may implement an initiative 
to identify and improve the availability of eligible programs in 
communities in substantially underserved trust areas. 

"(c) Authority of Secretary. — In carrying out subsection (b), 
the Secretary — 

"(1) may make available from loan or loan guarantee pro- 
grams administered by the Rural Utilities Service to qualified 
utilities or applicants financing with an interest rate as low 
as 2 percent, and with extended repayment terms; 
Waiver authority. "(2) may waive nonduplication restrictions, matching fund 

requirements, or credit support requirements from any loan 
or grant program administered by the Rural Utilities Service 
to facilitate the construction, acquisition, or improvement of 
infrastructure; 
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"(3) may give the highest funding priority to designated 
projects in substantially underserved trust areas; and 

"(4) shall only make loans or loan guarantees that are 
found to be financially feasible and that provide eligible pro- 
gram benefits to substantially underserved trust areas. 
"(d) Report. — Not later than 1 year after the date of enactment 
of this section and annually thereafter, the Secretary shall submit 
to Congress a report that describes — 

"(1) the progress of the initiative implemented under sub- 
section (b); and 

"(2) recommendations for any regulatory or legislative Recommen- 
changes that would be appropriate to improve services to dations. 
substantially underserved trust areas.". 

SEC. 6106. GUARANTEES FOR BONDS AND NOTES ISSUED FOR ELEC- 
TRIFICATION OR TELEPHONE PURPOSES. 

(a) In General. — Section 3 13 A of the Rural Electrification 
Act of 1936 (7 U.S.C. 940c-l) is amended— 

(1) in subsection (b) — 

(A) in paragraph (1), by striking "for electrification" 
and all that follows through the end and inserting "for 
eligible electrification or telephone purposes consistent with 
this Act."; and 

(B) by striking paragraph (4) and inserting the fol- 
lowing: 

"(4) Annual amount. — The total amount of guarantees 
provided by the Secretary under this section during a fiscal 
year shall not exceed $1,000,000,000, subject to the availability 
of funds under subsection (e)."; 

(2) in subsection (c), by striking paragraphs (2) and (3) 
and inserting the following: 

"(2) Amount. — 

"(A) In general. — The amount of the annual fee paid 
for the guarantee of a bond or note under this section 
shall be equal to 30 basis points of the amount of the 
unpaid principal of the bond or note guaranteed under 
this section. 

"(B) Prohibition. — Except as otherwise provided in 
this subsection and subsection (e)(2), no other fees shall 
be assessed. 
"(3) Payment. — 

"(A) In general. — A lender shall pay the fees required 
under this subsection on a semiannual basis. 

"(B) Structured schedule. — The Secretary shall, 
with the consent of the lender, structure the schedule for 
payment of the fee to ensure that sufficient funds are 
available to pay the subsidy costs for note or bond guaran- 
tees as provided for in subsection (e)(2)."; and 

(3) in subsection (f), by striking "2007" and inserting "2012". 

(b) Administration. — The Secretary shall continue to carry 7USC940c-i 
out section 313A of the Rural Electrification Act of 1936 (7 U.S.C. note. 
940c-l) in the same manner as on the day before the date of 
enactment of this Act, except without regard to the limitations 
prescribed in subsection (b)(1) of that section, until such time as 

any regulations necessary to carry out the amendments made by 
this section are fully implemented. 
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SEC. 6107. EXPANSION OF 911 ACCESS. 

Section 315 of the Rural Electrification Act of 1936 (7 U.S.C. 
940e) is amended to read as follows: 

"SEC. 315. EXPANSION OF 911 ACCESS. 

"(a) In General. — Subject to subsection (c) and such terms 
and conditions as the Secretary may prescribe, the Secretary may 
make loans under this title to entities eligible to borrow from 
the Rural Utilities Service, State or local governments, Indian tribes 
(as defined in section 4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)), or other public entities 
for facilities and equipment to expand or improve in rural areas — 
"(1) 911 access; 

"(2) integrated interoperable emergency communications, 
including multiuse networks that provide commercial or 
transportation information services in addition to emergency 
communications services; 

"(3) homeland security communications; 
"(4) transportation safety communications; or 
"(5) location technologies used outside an urbanized area. 
"(b) Loan Security. — Government-imposed fees related to 
emergency communications (including State or local 911 fees) may 
be considered to be security for a loan under this section. 

"(c) Emergency Communications Equipment Providers. — 
The Secretary may make a loan under this section to an emergency 
communication equipment provider to expand or improve 911 access 
or other communications or technologies described in subsection 
(a) if the local government that has jurisdiction over the project 
is not allowed to acquire the debt resulting from the loan. 

"(d) Authorization of Appropriations. — The Secretary shall 
use to make loans under this section any funds otherwise made 
available for telephone loans for each of fiscal years 2008 through 
2012.". 

SEC. 6108. ELECTRIC LOANS FOR RENEWABLE ENERGY. 

Title III of the Rural Electrification Act of 1936 is amended 
by inserting after section 316 (7 U.S.C. 940f) the following: 

7 USC 940g. "SEC. 317. ELECTRIC LOANS FOR RENEWABLE ENERGY. 

"(a) Definition of Renewable Energy Source. — In this sec- 
tion, the term 'renewable energy source' means an energy conversion 
system fueled from a solar, wind, hydropower, biomass, or geo- 
thermal source of energy. 

"(b) Loans. — In addition to any other funds or authorities other- 
wise made available under this Act, the Secretary may make electric 
loans under this title for electric generation from renewable energy 
resources for resale to rural and nonrural residents. 

"(c) Rate. — The rate of a loan under this section shall be 
equal to the average tax-exempt municipal bond rate of similar 
maturities.". 

SEC. 6109. BONDING REQUIREMENTS. 

Title III of the Rural Electrification Act of 1936 is amended 
by inserting after section 317 (as added by section 6108) the fol- 
lowing: 
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"SEC. 318. BONDING REQUIREMENTS. 7 USC 940h. 

"The Secretary shall review the bonding requirements for all Review, 
programs administered by the Rural Utilities Service under this 
Act to ensure that bonds are not required if — 

"(1) the interests of the Secretary are adequately protected 
by product warranties; or 

"(2) the costs or conditions associated with a bond exceed 
the benefit of the bond.". 

SEC. 6110. ACCESS TO BROADBAND TELECOMMUNICATIONS SERVICES 
IN RURAL AREAS. 

(a) In General. — Section 601 of the Rural Electrification Act 
of 1936 (7 U.S.C. 950bb) is amended to read as follows: 

"SEC. 601. ACCESS TO BROADBAND TELECOMMUNICATIONS SERVICES Loans. 
IN RURAL AREAS. 

"(a) Purpose. — The purpose of this section is to provide loans 
and loan guarantees to provide funds for the costs of the construc- 
tion, improvement, and acquisition of facilities and equipment for 
broadband service in rural areas. 

"(b) Definitions. — In this section: 

"(1) Broadband service. — The term 'broadband service' 
means any technology identified by the Secretary as having 
the capacity to transmit data to enable a subscriber to the 
service to originate and receive high-quality voice, data, 
graphics, and video. 

"(2) Incumbent service provider. — The term 'incumbent 
service provider', with respect to an application submitted under 
this section, means an entity that, as of the date of submission 
of the application, is providing broadband service to not less 
than 5 percent of the households in the service territory pro- 
posed in the application. 
"(3) Rural area. — 

"(A) In general. — The term 'rural area' means any 
area other than — 

"(i) an area described in clause (i) or (ii) of section 
343(a)(13)(A) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1991(a)(13)(A)); and 

"(ii) a city, town, or incorporated area that has 
a population of greater than 20,000 inhabitants. 
"(B) Urban area growth. — The Secretary may, by 
regulation only, consider an area described in section 
343(aX13)(F)(iXI) of that Act to not be a rural area for 
purposes of this section. 
"(c) Loans and Loan Guarantees. — 

"(1) In general. — The Secretary shall make or guarantee 
loans to eligible entities described in subsection (d) to provide 
funds for the construction, improvement, or acquisition of facili- 
ties and equipment for the provision of broadband service in 
rural areas. 

"(2) Priority. — In making or guaranteeing loans under 
paragraph (1), the Secretary shall give the highest priority 
to applicants that offer to provide broadband service to the 
greatest proportion of households that, prior to the provision 
of the broadband service, had no incumbent service provider. 
"(d) Eligibility. — 

"(1) Eligible entities. — 
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"(A) In general. — To be eligible to obtain a loan or 
loan guarantee under this section, an entity shall — 

"(i) demonstrate the ability to furnish, improve, 
or extend a broadband service to a rural area; 

"(ii) submit to the Secretary a loan application 
at such time, in such manner, and containing such 
information as the Secretary may require; and 
Deadline. "(iii) agree to complete buildout of the broadband 

service described in the loan application by not later 
than 3 years after the initial date on which proceeds 
from the loan made or guaranteed under this section 
are made available. 

"(B) Limitation. — An eligible entity that provides tele- 
communications or broadband service to at least 20 percent 
of the households in the United States may not receive 
an amount of funds under this section for a fiscal year 
in excess of 15 percent of the funds authorized and appro- 
priated under subsection (k) for the fiscal year. 
"(2) Eligible projects. — 

"(A) In general. — Except as provided in subpara- 
graphs (B) and (C), the proceeds of a loan made or guaran- 
teed under this section may be used to carry out a project 
in a proposed service territory only if, as of the date on 
which the application for the loan or loan guarantee is 
submitted — 

"(i) not less than 25 percent of the households 
in the proposed service territory is offered broadband 
service by not more than 1 incumbent service provider; 
and 

"(ii) broadband service is not provided in any part 
of the proposed service territory by 3 or more incum- 
bent service providers. 

"(B) Exception to 25 percent requirement. — 
Subparagraph (A)(i) shall not apply to the proposed service 
territory of a project if a loan or loan guarantee has been 
made under this section to the applicant to provide 
broadband service in the proposed service territory. 

"(C) Exception to 3 or more incumbent service 

PROVIDER REQUIREMENT. — 

"(i) In general. — Except as provided in clause 
(ii), subparagraph (A)(ii) shall not apply to an incum- 
bent service provider that is upgrading broadband 
service to the existing territory of the incumbent 
service provider. 

"(ii) Exception. — Clause (i) shall not apply if the 
applicant is eligible for funding under another title 
of this Act. 

"(3) Equity and market survey requirements. — 

"(A) In general. — The Secretary may require an entity 
to provide a cost share in an amount not to exceed 10 
percent of the amount of the loan or loan guarantee 
requested in the application of the entity, unless the Sec- 
retary determines that a higher percentage is required 
for financial feasibility. 
"(B) Market survey. — 

"(i) In general. — The Secretary may require an 
entity that proposes to have a subscriber projection 
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of more than 20 percent of the broadband service 
market in a rural area to submit to the Secretary 
a market survey. 

"(ii) Less than 20 percent. — The Secretary may 
not require an entity that proposes to have a subscriber 
projection of less than 20 percent of the broadband 
service market in a rural area to submit to the Sec- 
retary a market survey. 
"(4) State and local governments and Indian tribes. — 
Subject to paragraph (1), a State or local government (including 
any agency, subdivision, or instrumentality thereof (including 
consortia thereof)) and an Indian tribe shall be eligible for 
a loan or loan guarantee under this section to provide 
broadband services to a rural area. 

"(5) Notice requirement. — The Secretary shall publish Publication, 
a notice of each application for a loan or loan guarantee under 
this section describing the application, including — 
"(A) the identity of the applicant; 

"(B) each area proposed to be served by the applicant; 

and 

"(C) the estimated number of households without 

terrestrial-based broadband service in those areas. 

"(6) Paperwork reduction. — The Secretary shall take 
steps to reduce, to the maximum extent practicable, the cost 
and paperwork associated with applying for a loan or loan 
guarantee under this section by first-time applicants (particu- 
larly first-time applicants who are small and start-up 
broadband service providers), including by providing for a new 
application that maintains the ability of the Secretary to make 
an analysis of the risk associated with the loan involved. 

"(7) Preapplication process. — The Secretary shall estab- 
lish a process under which a prospective applicant may seek 
a determination of area eligibility prior to preparing a loan 
application under this section. 
"(e) Broadband Service. — 

"(1) In GENERAL. — The Secretary shall, from time to time 
as advances in technology warrant, review and recommend 
modifications of rate-of-data transmission criteria for purposes 
of the identification of broadband service technologies under 
subsection (b)(1). 

"(2) Prohibition. — The Secretary shall not establish 
requirements for bandwidth or speed that have the effect of 
precluding the use of evolving technologies appropriate for rural 
areas. 

"(f) Technological Neutrality. — For purposes of determining 
whether to make a loan or loan guarantee for a project under 
this section, the Secretary shall use criteria that are technologically 
neutral. 

"(g) Terms and Conditions for Loans and Loan Guaran- 
tees. — 

"(1) In general. — Notwithstanding any other provision of 
law, a loan or loan guarantee under this section shall — 

"(A) bear interest at an annual rate of, as determined 
by the Secretary — 

"(i) in the case of a direct loan, a rate equivalent 

to— 
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"(I) the cost of borrowing to the Department 
of the Treasury for obligations of comparable matu- 
rity; or 

"(II) 4 percent; and 
"(ii) in the case of a guaranteed loan, the current 
applicable market rate for a loan of comparable matu- 
rity; and 

"(B) have a term of such length, not exceeding 35 
years, as the borrower may request, if the Secretary deter- 
mines that the loan is adequately secured. 
"(2) Term. — In determining the term of a loan or loan 
guarantee, the Secretary shall consider whether the recipient 
is or would be serving an area that is not receiving broadband 
services. 

"(3) Recurring revenue. — The Secretary shall consider 
the existing recurring revenues of the entity at the time of 
application in determining an adequate level of credit support. 
"(h) Adequacy of Security. — 

"(1) In general. — The Secretary shall ensure that the type 
and amount of, and method of security used to secure, any 
loan or loan guarantee under this section is commensurate 
to the risk involved with the loan or loan guarantee, particu- 
larly in any case in which the loan or loan guarantee is issued 
to a financially strong and stable entity, as determined by 
the Secretary. 

"(2) Determination of amount and method of secu- 
rity. — In determining the amount of, and method of security 
used to secure, a loan or loan guarantee under this section, 
the Secretary shall consider reducing the security in a rural 
area that does not have broadband service, 
"(i) Use of Loan Proceeds to Refinance Loans for Deploy- 
ment of Broadband Service. — Notwithstanding any other provi- 
sion of this Act, the proceeds of any loan made or guaranteed 
by the Secretary under this Act may be used by the recipient 
of the loan for the purpose of refinancing an outstanding obligation 
of the recipient on another telecommunications loan made under 
this Act if the use of the proceeds for that purpose will support 
the construction, improvement, or acquisition of facilities and equip- 
ment for the provision of broadband service in rural areas. 

"(j) Reports. — Not later than 1 year after the date of enactment 
of the Food, Conservation, and Energy Act of 2008, and annually 
thereafter, the Administrator shall submit to Congress a report 
that describes the extent of participation in the loan and loan 
guarantee program under this section for the preceding fiscal year, 
including a description of — 

"(1) the number of loans applied for and provided under 
this section; 

"(2)(A) the communities proposed to be served in each 
loan application submitted for the fiscal year; and 

"(B) the communities served by projects funded by loans 
and loan guarantees provided under this section; 

"(3) the period of time required to approve each loan 
application under this section; 

"(4) any outreach activities carried out by the Secretary 
to encourage entities in rural areas without broadband service 
to submit applications under this section; 
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"(5) the method by which the Secretary determines that 
a service enables a subscriber to originate and receive high- 
quality voice, data, graphics, and video for purposes of sub- 
section (b)(1); and 

"(6) each broadband service, including the type and speed 
of broadband service, for which assistance was sought, and 
each broadband service for which assistance was provided, 
under this section, 
"(k) Funding — 

"(1) Authorization of appropriations. — There is author- 
ized to be appropriated to the Secretary to carry out this 
section $25,000,000 for each of fiscal years 2008 through 2012, 
to remain available until expended. 
"(2) Allocation of funds. — 

"(A) In general. — From amounts made available for 
each fiscal year under this subsection, the Secretary shall — 
"(i) establish a national reserve for loans and loan 
guarantees to eligible entities in States under this 
section; and 

"(ii) allocate amounts in the reserve to each State 
for each fiscal year for loans and loan guarantees to 
eligible entities in the State. 

"(B) Amount. — The amount of an allocation made to 
a State for a fiscal year under subparagraph (A) shall 
bear the same ratio to the amount of allocations made 
for all States for the fiscal year as — 

"(i) the number of communities with a population 
of 2,500 inhabitants or less in the State; bears to 
"(ii) the number of communities with a population 
of 2,500 inhabitants or less in all States. 
"(C) Unobligated amounts. — Any amounts in the 
reserve established for a State for a fiscal year under 
subparagraph (B) that are not obligated by April 1 of 
the fiscal year shall be available to the Secretary to make 
loans and loan guarantees under this section to eligible 
entities in any State, as determined by the Secretary. 
"(1) Termination of Authority. — No loan or loan guarantee 
may be made under this section after September 30, 2012.". 

(b) Regulations. — The Secretary may implement the amend- 7USC950bb 
ment made by subsection (a) through the promulgation of an interim note- 
regulation. 

(c) Application. — The amendment made by subsection (a) shall 7 USC 950bb 
not apply to — note - 

(1) an application submitted under section 601 of the Rural 
Electrification Act of 1936 (7 U.S.C. 950bb) (as it existed before 
the amendment made by subsection (a)) that — 

(A) was pending on the date that is 45 days prior 
to the date of enactment of this Act; and 

(B) is pending on the date of enactment of this Act; 

or 

(2) a petition for reconsideration of a decision on an applica- 
tion described in paragraph (1). 

SEC. 6111. NATIONAL CENTER FOR RURAL TELECOMMUNICATIONS 
ASSESSMENT. 

Title VI of the Rural Electrification Act of 1936 (7 U.S.C. 
950bb et seq.) is amended by adding at the end the following: 
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7USC950bb-l. "SEC. 602. NATIONAL CENTER FOR RURAL TELECOMMUNICATIONS 

ASSESSMENT. 

"(a) Designation of Center. — The Secretary shall designate 
an entity to serve as the National Center for Rural Telecommuni- 
cations Assessment (referred to in this section as the 'Center'). 

"(b) Criteria. — In designating the Center under subsection (a), 
the Secretary shall take into consideration the following criteria: 
"(1) The Center shall be an entity that demonstrates to 
the Secretary — 

"(A) a focus on rural policy research; and 
"(B) a minimum of 5 years of experience relating to 
rural telecommunications research and assessment. 
"(2) The Center shall be capable of assessing broadband 
services in rural areas. 

"(3) The Center shall have significant experience involving 
other rural economic development centers and organizations 
with respect to the assessment of rural policies and the formula- 
tion of policy solutions at the Federal, State, and local levels. 
"(c) Board of Directors. — The Center shall be managed by 
a board of directors, which shall be responsible for the duties 
of the Center described in subsection (d). 
"(d) Duties.— The Center shall— 

"(1) assess the effectiveness of programs carried out under 
this title in increasing broadband penetration and purchase 
in rural areas, especially in rural communities identified by 
the Secretary as having no broadband service before the provi- 
sion of a loan or loan guarantee under this title; 

"(2) work with existing rural development centers selected 
by the Center to identify policies and initiatives at the Federal, 
State, and local levels that have increased broadband penetra- 
tion and purchase in rural areas and provide recommendations 
to Federal, State, and local policymakers on effective strategies 
to bring affordable broadband services to residents of rural 
areas, particularly residents located outside of the municipal 
boundaries of a rural city or town; and 
Publication. "(3) develop and publish reports describing the activities 

Reports. carried out by the Center under this section. 

"(e) Reporting Requirements. — Not later than December 1 
of each applicable fiscal year, the board of directors of the Center 
shall submit to Congress and the Secretary a report describing 
the activities carried out by the Center during the preceding fiscal 
year and the results of any research conducted by the Center 
during that fiscal year, including — 

"(1) an assessment of each program carried out under this 
title; and 

"(2) an assessment of the effects of the policy initiatives 
identified under subsection (d)(2). 

"(f) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 6112. COMPREHENSIVE RURAL BROADBAND STRATEGY. 

Deadline. (a) In General. — Not later than 1 year after the date of enact- 

Reports. ment of this Act, the Chairman of the Federal Communications 

Commission, in coordination with the Secretary, shall submit to 
Congress a report describing a comprehensive rural broadband 
strategy that includes — 
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(1) recommendations — 

(A) to promote interagency coordination of Federal 
agencies in regards to policies, procedures, and targeted 
resources, and to streamline or otherwise improve and 
streamline the policies, programs, and services; 

(B) to coordinate existing Federal rural broadband or 
rural initiatives; 

(C) to address both short- and long-term needs assess- 
ments and solutions for a rapid build-out of rural 
broadband solutions and application of the recommenda- 
tions for Federal, State, regional, and local government 
policymakers; and 

(D) to identify how specific Federal agency programs 
and resources can best respond to rural broadband require- 
ments and overcome obstacles that currently impede rural 
broadband deployment; and 

(2) a description of goals and timeframes to achieve the 
purposes of the report. 

(b) Updates. — The Chairman of the Federal Communications Deadline. 
Commission, in coordination with the Secretary, shall update and 
evaluate the report described in subsection (a) during the third 
year after the date of enactment of this Act. 

SEC. 6113. STUDY ON RURAL ELECTRIC POWER GENERATION. 

(a) In General. — The Secretary shall conduct a study on the 
electric power generation needs in rural areas of the United States. 

(b) Components. — The study shall include an examination of— 

(1) generation in various areas in rural areas of the United 
States, particularly by rural electric cooperatives;; 

(2) financing available for capacity, including financing 
available through programs authorized under the Rural Elec- 
trification Act of 1936 (7 U.S.C. 901 et seq.); 

(3) the impact of electricity costs on consumers and local 
economic development; 

(4) the ability of fuel feedstock technology to meet regu- 
latory requirements, such as carbon capture and sequestration; 
and 

(5) any other factors that the Secretary considers appro- 
priate. 

(c) Report. — Not later than 60 days after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report con- 
taining the findings of the study under this section. 

Subtitle C — Miscellaneous 

SEC. 6201. DISTANCE LEARNING AND TELEMEDICINE. 

(a) In General. — Section 2333(c)(1) of the Food, Agriculture, 
Conservation and Trade Act of 1990 (7 U.S.C. Sec. 950aaa-2(a)(l)) 
is amended — 

(1) in subparagraph (A), by striking "and" at the end; 

(2) in subparagraph (B), by striking the period at the 
end and inserting a semicolon; and 

(3) by adding at the end the following: 

"(C) libraries.". 
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(b) Authorization of Appropriations. — Section 2335A of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
950aaa-5) is amended by striking "2007" and inserting "2012". 

(c) Conforming Amendment. — Section 1(b) of Public Law 102- 
551 (7 U.S.C. 950aaa note; Public Law 102-551) is amended by 
striking "2007" and inserting "2012". 

SEC. 6202. VALUE-ADDED AGRICULTURAL MARKET DEVELOPMENT 
PROGRAM GRANTS. 

(a) Definitions. — Section 231 of the Agricultural Risk Protec- 
tion Act of 2000 (7 U.S.C. 1621 note; Public Law 106-224) is 
amended by striking subsection (a) and inserting the following: 
"(a) Definitions. — In this section: 

"(1) Beginning farmer or rancher. — The term 'beginning 
farmer or rancher' has the meaning given the term in section 
343(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)). 

"(2) Family farm. — The term 'family farm' has the meaning 
given the term in section 761.2 of title 7, Code of Federal 
Regulations (as in effect on December 30, 2007). 

"(3) Mid-tier value chain. — The term 'mid-tier value 
chain' means local and regional supply networks that link 
independent producers with businesses and cooperatives that 
market value-added agricultural products in a manner that — 
"(A) targets and strengthens the profitability and 
competitiveness of small and medium-sized farms and 
ranches that are structured as a family farm; and 

"(B) obtains agreement from an eligible agricultural 
producer group, farmer or rancher cooperative, or majority- 
controlled producer-based business venture that is engaged 
in the value chain on a marketing strategy. 
"(4) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 355(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 2003(e)). 

"(5) Value-added agricultural product. — The term 
'value-added agricultural product' means any agricultural com- 
modity or product that — 

"(A)(i) has undergone a change in physical state; 
"(ii) was produced in a manner that enhances the 
value of the agricultural commodity or product, as dem- 
onstrated through a business plan that shows the enhanced 
value, as determined by the Secretary; 

"(hi) is physically segregated in a manner that results 
in the enhancement of the value of the agricultural com- 
modity or product; 

"(iv) is a source of farm- or ranch-based renewable 
energy, including E-85 fuel; or 

"(v) is aggregated and marketed as a locally-produced 
agricultural food product; and 

"(B) as a result of the change in physical state or the 
manner in which the agricultural commodity or product was 
produced, marketed, or segregated — 

"(i) the customer base for the agricultural commodity 
or product is expanded; and 

"(ii) a greater portion of the revenue derived from 
the marketing, processing, or physical segregation of the 
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agricultural commodity or product is available to the pro- 
ducer of the commodity or product.", 
(b) Grant Program. — Section 231(b) of the Agricultural Risk 

Protection Act of 2000 (7 U.S.C. 1621 note; Public Law 106-224) 

is amended — 

(1) in paragraph (1), by striking "paragraph (4)" and 
inserting "paragraph (7)"; and 

(2) by striking paragraph (4) and inserting the following: 
"(4) Term. — A grant under this subsection shall have a 

term that does not exceed 3 years. 

"(5) Simplified application. — The Secretary shall offer a 
simplified application form and process for project proposals 
requesting less than $50,000. 

"(6) Priority. — In awarding grants under this subsection, 
the Secretary shall give priority to projects that contribute 
to increasing opportunities for — 

"(A) beginning farmers or ranchers; 
"(B) socially disadvantaged farmers or ranchers; and 
"(C) operators of small- and medium-sized farms and 
ranches that are structured as a family farm. 
"(7) Funding. — 

"(A) Mandatory funding. — On October 1, 2008, of 
the funds of the Commodity Credit Corporation, the Sec- 
retary shall make available to carry out this subsection 
$15,000,000, to remain available until expended. 

"(B) Discretionary funding. — There is authorized to 
be appropriated to carry out this subsection $40,000,000 
for each of fiscal years 2008 through 2012. 

"(C) Reservation of funds for projects to benefit 
beginning farmers or ranchers, socially disadvan- 
taged FARMERS OR RANCHERS, AND MID-TIER VALUE 
CHAINS. — 

"(i) In general. — The Secretary shall reserve 10 
percent of the amounts made available for each fiscal 
year under this paragraph to fund projects that benefit 
beginning farmers or ranchers or socially disadvan- 
taged farmers or ranchers. 

"(ii) Mid-tier value chains. — The Secretary shall 
reserve 10 percent of the amounts made available for 
each fiscal year under this paragraph to fund applica- 
tions of eligible entities described in paragraph (1) 
that propose to develop mid-tier value chains. 

"(hi) Unobligated amounts. — Any amounts in the 
reserves for a fiscal year established under clauses 
(i) and (ii) that are not obligated by June 30 of the 
fiscal year shall be available to the Secretary to make 
grants under this subsection to eligible entities in any 
State, as determined by the Secretary.". 

SEC. 6203. AGRICULTURE INNOVATION CENTER DEMONSTRATION PRO- 
GRAM. 

Section 6402 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 1621 note; Public Law 107-171) is amended 
by striking subsection (i) and inserting the following: 

"(i) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section 
$6,000,000 for each of fiscal years 2008 through 2012.". 
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SEC. 6204. RURAL FIREFIGHTERS AND EMERGENCY MEDICAL SERVICE 
ASSISTANCE PROGRAM. 

Section 6405 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 2655) is amended to read as follows: 

"SEC. 6405. RURAL FIREFIGHTERS AND EMERGENCY MEDICAL 
SERVICE ASSISTANCE PROGRAM. 

"(a) Definition of Emergency Medical Services. — In this 
section: 

"(1) In general. — The term 'emergency medical services' 
means resources used by a public or nonprofit entity to deliver 
medical care outside of a medical facility under emergency 
conditions that occur as a result of — 

"(A) the condition of a patient; or 

"(B) a natural disaster or related condition. 
"(2) Inclusion. — The term 'emergency medical services' 
includes services (whether compensated or volunteer) delivered 
by an emergency medical services provider or other provider 
recognized by the State involved that is licensed or certified 
by the State as — 

"(A) an emergency medical technician or the equivalent 
(as determined by the State); 

"(B) a registered nurse; 

"(C) a physician assistant; or 

"(D) a physician that provides services similar to serv- 
ices provided by such an emergency medical services pro- 
vider. 

"(b) Grants. — The Secretary shall award grants to eligible enti- 
ties — 

"(1) to enable the entities to provide for improved emer- 
gency medical services in rural areas; and 

"(2) to pay the cost of training firefighters and emergency 
medical personnel in firefighting, emergency medical practices, 
and responding to hazardous materials and bioagents in rural 
areas. 

"(c) Eligibility. — To be eligible to receive a grant under this 
section, an entity shall — 
"(1) be— 

"(A) a State emergency medical services office; 
"(B) a State emergency medical services association; 
"(C) a State office of rural health or an equivalent 
agency; 

"(D) a local government entity; 

"(E) an Indian tribe (as defined in section 4 of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450b)); 

"(F) a State or local ambulance provider; or 
"(G) any other public or nonprofit entity determined 
appropriate by the Secretary; and 

"(2) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such information 
as the Secretary may require, that includes — 

"(A) a description of the activities to be carried out 
under the grant; and 

"(B) an assurance that the applicant will comply with 
the matching requirement of subsection (f). 
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"(d) Use of Funds. — An entity shall use amounts received 
under a grant made under subsection (b) only in a rural area — 

"(1) to hire or recruit emergency medical service personnel; 

"(2) to recruit or retain volunteer emergency medical service 
personnel; 

"(3) to train emergency medical service personnel in emer- 
gency response, injury prevention, safety awareness, or other 
topics relevant to the delivery of emergency medical services; 

"(4) to fund training to meet State or Federal certification 
requirements; 

"(5) to provide training for firefighters or emergency med- 
ical personnel for improvements to the training facility, equip- 
ment, curricula, or personnel; 

"(6) to develop new ways to educate emergency health 
care providers through the use of technology-enhanced edu- 
cational methods (such as distance learning); 

"(7) to acquire emergency medical services vehicles, 
including ambulances; 

"(8) to acquire emergency medical services equipment, 
including cardiac defibrillators; 

"(9) to acquire personal protective equipment for emergency 
medical services personnel as required by the Occupational 
Safety and Health Administration; or 

"(10) to educate the public concerning cardiopulmonary 
resuscitation (CPR), first aid, injury prevention, safety aware- 
ness, illness prevention, or other related emergency prepared- 
ness topics. 

"(e) Preference. — In awarding grants under this section, the 
Secretary shall give preference to — 

"(1) applications that reflect a collaborative effort by 2 

or more of the entities described in subparagraphs (A) through 

(G) of subsection (c)(1); and 

"(2) applications submitted by entities that intend to use 

amounts provided under the grant to fund activities described 

in any of paragraphs (1) through (5) of subsection (d). 

"(f) Matching Requirement. — The Secretary may not make 
a grant under this section to an entity unless the entity makes 
available (directly or through contributions from other public or 
private entities) non-Federal contributions toward the activities 
to be carried out under the grant in an amount equal to at least 
5 percent of the amount received under the grant. 

"(g) Authorization of Appropriations. — 

"(1) In general. — There is authorized to be appropriated 

to the Secretary to carry out this section not more than 

$30,000,000 for each of fiscal years 2008 through 2012. 

"(2) Administrative costs. — Not more than 5 percent of 

the amount appropriated under paragraph (1) for a fiscal year 

may be used for administrative expenses incurred in carrying 

out this section.". 

SEC. 6205. INSURANCE OF LOANS FOR HOUSING AND RELATED FACILI- 
TIES FOR DOMESTIC FARM LABOR. 

Section 514(f)(3) of the Housing Act of 1949 (42 U.S.C. 
1484(f)(3)) is amended by striking "or the handling of such commod- 
ities in the unprocessed stage" and inserting ", the handling of 
agricultural or aquacultural commodities in the unprocessed stage, 
or the processing of agricultural or aquacultural commodities". 
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SEC. 6206. STUDY OF RURAL TRANSPORTATION ISSUES. 

(a) In General. — The Secretary of Agriculture and the Sec- 
retary of Transportation shall jointly conduct a study of transpor- 
tation issues regarding the movement of agricultural products, 
domestically produced renewable fuels, and domestically produced 
resources for the production of electricity for rural areas of the 
United States, and economic development in those areas. 

(b) Inclusions. — The study shall include an examination of — 

(1) the importance of freight transportation, including rail, 
truck, and barge, to — 

(A) the delivery of equipment, seed, fertilizer, and other 
such products important to the development of agricultural 
commodities and products; 

(B) the movement of agricultural commodities and 
products to market; 

(C) the delivery of ethanol and other renewable fuels; 

(D) the delivery of domestically produced resources 
for use in the generation of electricity for rural areas; 

(E) the location of grain elevators, ethanol plants, and 
other facilities; 

(F) the development of manufacturing facilities in rural 
areas; and 

(G) the vitality and economic development of rural 
communities; 

(2) the sufficiency in rural areas of transportation capacity, 
the sufficiency of competition in the transportation system, 
the reliability of transportation services, and the reasonableness 
of transportation rates; 

(3) the sufficiency of facility investment in rural areas 
necessary for efficient and cost-effective transportation; and 

(4) the accessibility to shippers in rural areas of Federal 
processes for the resolution of grievances arising within various 
transportation modes. 

(c) Report to Congress. — Not later than 1 year after the 
date of enactment of this Act, the Secretary and the Secretary 
of Transportation shall submit to Congress a report that contains 
the results of the study required by subsection (a). 



Housing 

Assistance 

Council 

Authorization 

Act of 2008. 

42 USC 1490e 

note. 

42 USC 1490e 
note. 



Subtitle D — Housing Assistance Council 

SEC. 6301. SHORT TITLE. 

This subtitle may be cited as the "Housing Assistance Council 
Authorization Act of 2008". 

SEC. 6302. ASSISTANCE TO HOUSING ASSISTANCE COUNCIL. 

(a) Use. — The Secretary of Housing and Urban Development 
may provide financial assistance to the Housing Assistance Council 
for use by the Council to develop the ability and capacity of commu- 
nity-based housing development organizations to undertake commu- 
nity development and affordable housing projects and programs 
in rural areas. Assistance provided by the Secretary under this 
section may be used by the Housing Assistance Council for — 

(1) technical assistance, training, support, research, and 
advice to develop the business and administrative capabilities 
of rural community-based housing development organizations; 
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(2) loans, grants, or other financial assistance to rural 
community-based housing development organizations to carry 
out community development and affordable housing activities 
for low- and moderate-income families; and 

(3) such other activities as may be determined by the 
Secretary of Housing and Urban Development and the Housing 
Assistance Council. 

(b) Authorization of Appropriations. — There is authorized 
to be appropriated for financial assistance under this section for 
the Housing Assistance Council $10,000,000 for each of fiscal years 
2009 through 2011. 

SEC. 6303. AUDITS AND REPORTS. 42 USC 1490e 

/ \ a note. 

(a) Audit. — 

(1) In general. — The financial transactions and activities 
of the Housing Assistance Council shall be audited annually 
by an independent certified public accountant or an inde- 
pendent licensed public accountant certified or licensed by a 
regulatory authority of a State or other political subdivision 
of the United States. 

(2) Requirements of audits. — The Comptroller General 
of the United States may rely on any audit completed under 
paragraph (1), if the audit complies with — 

(A) the annual programmatic and financial examina- 
tion requirements established in OMB Circular A-133; and 

(B) generally accepted government auditing standards. 

(3) Report to congress. — The Comptroller General shall 
submit to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Financial Services 
of the House of Representative a report detailing each audit 
completed under paragraph (1). 

(b) GAO Report. — The Comptroller General of the United 
States shall conduct a study and submit a report to the Committee 
on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of Representative 
on the use of any funds appropriated to the Housing Assistance 
Council over the past 7 years. 

SEC. 6304. PERSONS NOT LAWFULLY PRESENT IN THE UNITED STATES. 42 USC 1490e 

Aliens who are not lawfully present in the United States shall note ' 
be ineligible for financial assistance under this subtitle, as provided 
and defined by section 214 of the Housing and Community Develop- 
ment Act of 1980 (42 U.S.C. 1436a). Nothing in this subtitle shall 
be construed to alter the restrictions or definitions in such section 
214. 

SEC. 6305. LIMITATION ON USE OF AUTHORIZED AMOUNTS. 42 USC 1490e 

None of the amounts authorized by this subtitle may be used note ' 
to lobby or retain a lobbyist for the purpose of influencing a Federal, 
State, or local governmental entity or officer. 
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TITLE VII— RESEARCH AND RELATED 

MATTERS 

Subtitle A — National Agricultural Re- 
search, Extension, and Teaching Policy 
Act of 1977 

SEC. 7101. DEFINITIONS. 

(a) In General. — Section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103) is amended — 

(1) in paragraph (4) — 

(A) by redesignating subparagraphs (A) through (E) 
as clauses (i) through (v), respectively; 

(B) by striking "(4) The terms" and inserting the fol- 
lowing: 

"(4) College and university. — 

"(A) In general. — The terms"; and 

(C) by adding at the end the following: 

"(B) Inclusions. — The terms 'college' and 'university' 
include a research foundation maintained by a college or 
university described in subparagraph (A)."; 

(2) by redesignating paragraphs (5) through (8), (9) through 
(11), (12) through (14), (15), (16), (17), and (18) as paragraphs 
(6) through (9), (11) through (13), (15) through (17), (20), (5), 
(18), and (19), respectively, and moving the paragraphs so 
as to appear in alphabetical and numerical order; 

(3) in paragraph (9) (as redesignated by paragraph (2)) — 

(A) by striking "renewable natural resources" and 
inserting "renewable energy and natural resources"; and 

(B) by striking subparagraph (F) and inserting the 
following: 

"(F) Soil, water, and related resource conservation and 
improvement."; 

(4) by inserting after paragraph (9) (as so redesignated) 
the following: 

"(10) Hispanic-serving agricultural colleges and 
universities. — 

"(A) In general. — The term 'Hispanic-serving agricul- 
tural colleges and universities' means colleges or univer- 
sities that — 

"(i) qualify as Hispanic-serving institutions; and 
"(ii) offer associate, bachelors, or other accredited 
degree programs in agriculture-related fields. 
"(B) Exception. — The term 'Hispanic-serving agricul- 
tural colleges and universities' does not include 1862 
institutions (as defined in section 2 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 
(7 U.S.C. 7601))."; 

(5) by striking paragraph (11) (as so redesignated) and 
inserting the following: 

"(11) Hispanic-serving institution. — The term 'Hispanic- 
serving institution' has the meaning given the term in section 
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502 of the Higher Education Act of 1965 (20 U.S.C. 1101a)."; 
and 

(6) by inserting after paragraph (13) (as so redesignated) 
the following: 

"(14) NLGCA institution; non- land-grant college of 

AGRICULTURE. — 

"(A) In general. — The terms 'NLGCA Institution' and 
'non4and-grant college of agriculture' mean a public college 
or university offering a baccalaureate or higher degree 
in the study of agriculture or forestry. 

"(B) Exclusions. — The terms 'NLGCA Institution' and 
'non4and-grant college of agriculture' do not include — 

"(i) Hispanic-serving agricultural colleges and 
universities; or 

"(ii) any institution designated under — 

"(I) the Act of July 2, 1862 (commonly known 
as the 'First Morrill Act'; 7 U.S.C. 301 et seq.); 

"(II) the Act of August 30, 1890 (commonly 
known as the 'Second Morrill Act') (7 U.S.C. 321 
et seq.); 

"(Ill) the Equity in Educational Land-Grant 
Status Act of 1994 (Public Law 103-382; 7 U.S.C. 
301 note); or 

"(IV) Public Law 87-788 (commonly known 
as the 'Mclntire-Stennis Cooperative Forestry Act') 
(16 U.S.C. 582a et seq.).". 
(b) Conforming Amendments. — 

(1) Section 2(3) of the Research Facilities Act (7 U.S.C. 
390(3)) is amended by striking "section 1404(8) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103(8))" and inserting "section 1404 of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103)". 

(2) Section 2(k) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(k)) is amended in the second 
sentence by striking "section 1404(17) of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3103(17))" and inserting "section 1404 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103)". 

(3) Section 18(a)(3)(B) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2027(a)(3)(B)) is amended by striking "section 
1404(5) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(5)))" and inserting 
"section 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103))". 

(4) Section 1473 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3319) 
is amended in the first sentence by striking "section 1404(16) 
of this title" and inserting "section 1404(18)". 

(5) Section 1619(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5801(b)) is amended— 

(A) in paragraph (1), by striking "section 1404(17) of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(17))" and 
inserting "section 1404 of the National Agricultural 



122 STAT. 1214 



PUBLIC LAW 110-234— MAY 22, 2008 



Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)"; 

(B) in paragraph (5), by striking "section 1404(7) of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(7))" and 
inserting "section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)"; and 

(C) in paragraph (8), by striking "section 1404(13) of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(13))" and 
inserting "section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)". 

(6) Section 125(c)(1)(C) of Public Law 100-238 (5 U.S.C. 
8432 note) is amended by striking "section 1404(5) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103(5))" and inserting "section 1404 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)". 

SEC. 7102. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 
CATION, AND ECONOMICS ADVISORY BOARD. 

(a) In General. — Section 1408 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123) is amended — 

(1) in subsection (b) — 

(A) in paragraph (1), by striking "31" and inserting 
"25"; and 

(B) by striking paragraph (3) and inserting the fol- 
lowing: 

"(3) Membership categories. — The Advisory Board shall 
consist of members from each of the following categories: 

"(A) 1 member representing a national farm organiza- 
tion. 

"(B) 1 member representing farm cooperatives. 

"(C) 1 member actively engaged in the production of 
a food animal commodity, recommended by a coalition of 
national livestock organizations. 

"(D) 1 member actively engaged in the production of 
a plant commodity, recommended by a coalition of national 
crop organizations. 

"(E) 1 member actively engaged in aquaculture, rec- 
ommended by a coalition of national aquacultural organiza- 
tions. 

"(F) 1 member representing a national food animal 
science society. 

"(G) 1 member representing a national crop, soil, 
agronomy, horticulture, plant pathology, or weed science 
society. 

"(H) 1 member representing a national food science 
organization. 

"(I) 1 member representing a national human health 
association. 

"(J) 1 member representing a national nutritional 
science society. 
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"(K) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of July 2, 1862 (7 U.S.C. 301 et seq.). 

"(L) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

"(M) 1 member representing the 1994 Institutions (as 
defined in section 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; Public Law 
103-382)). 

"(N) 1 member representing NLGCA Institutions. 
"(O) 1 member representing Hispanic-serving institu- 
tions. 

"(P) 1 member representing the American Colleges of 
Veterinary Medicine. 

"(Q) I member engaged in the transportation of food 
and agricultural products to domestic and foreign markets. 

"(R) 1 member representing food retailing and mar- 
keting interests. 

"(S) 1 member representing food and fiber processors. 

"(T) 1 member actively engaged in rural economic 
development. 

"(U) 1 member representing a national consumer 
interest group. 

"(V) 1 member representing a national forestry group. 

"(W) 1 member representing a national conservation 
or natural resource group. 

"(X) 1 member representing private sector organiza- 
tions involved in international development. 

"(Y) 1 member representing a national social science 
association."; 

(2) in subsection (g)(1), by striking "$350,000" and inserting 
"$500,000"; and 

(3) in subsection (h), by striking "2007" and inserting 
"2012". 

(b) No Effect on Terms. — Nothing in this section or any 7 USC 3123 note, 
amendment made by this section affects the term of any member 
of the National Agricultural Research, Extension, Education, and 
Economics Advisory Board serving as of the date of enactment 
of this Act. 

SEC. 7103. SPECIALTY CROP COMMITTEE REPORT. 

Section 1408A(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3123a(c)) is amended 
by adding at the end the following: 

"(4) Analyses of changes in macroeconomic conditions, tech- 
nologies, and policies on specialty crop production and consump- 
tion, with particular focus on the effect of those changes on 
the financial stability of producers. 

"(5) Development of data that provide applied information 
useful to specialty crop growers, their associations, and other 
interested beneficiaries in evaluating that industry from a 
regional and national perspective.". 
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SEC. 7104. RENEWABLE ENERGY COMMITTEE. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1408A 
(7 U.S.C. 3123a) the following: 

7 USC 3123b. "SEC. 1408B. RENEWABLE ENERGY COMMITTEE. 

Deadline. "(a) Initial Members. — Not later than 90 days after the date 

Establishment. 0 f enactment of this section, the executive committee of the Advisory 
Board shall establish and appoint the initial members of a perma- 
nent renewable energy committee. 

"(b) Duties. — The permanent renewable energy committee shall 
study the scope and effectiveness of research, extension, and 
economics programs affecting the renewable energy industry. 
"(c) NONADVISORY BOARD MEMBERS. — 

"(1) In GENERAL. — An individual who is not a member 
of the Advisory Board may be appointed as a member of the 
renewable energy committee. 

"(2) Service. — A member of the renewable energy com- 
mittee shall serve at the discretion of the executive committee. 
"(d) Report by Renewable Energy Committee. — Not later 
than 180 days after the date of establishment of the renewable 
energy committee, and annually thereafter, the renewable energy 
committee shall submit to the Advisory Board a report that contains 
the findings and any recommendations of the renewable energy 
committee with respect to the study conducted under subsection 
(b). 

"(e) Consultation. — In carrying out the duties described in 
subsection (b), the renewable energy committee shall consult with 
the Biomass Research and Development Technical Advisory Com- 
mittee established under section 9008(d) of the Biomass Research 
and Development Act of 2000 (7 U.S.C. 8605). 

"(f) Matters To Be Considered in Budget Recommenda- 
tion. — In preparing the annual budget recommendations for the 
Department, the Secretary shall take into consideration those 
findings and recommendations contained in the most recent report 
of the renewable energy committee under subsection (d) that are 
developed by the Advisory Committee. 

"(g) Report by the Secretary. — In the budget material sub- 
mitted to Congress by the Secretary in connection with the budget 
submitted pursuant to section 1105 of title 31, United States Code, 
for a fiscal year, the Secretary shall include a report that describes 
the ways in which the Secretary addressed each recommendation 
of the renewable energy committee described in subsection (f).". 

SEC. 7105. VETERINARY MEDICINE LOAN REPAYMENT. 

(a) In General. — Section 1415A of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3151a) is amended — 

(1) by striking subsection (b) and inserting the following: 

"(b) Determination of Veterinarian Shortage Situations. — 
In determining 'veterinarian shortage situations', the Secretary may 
consider — 

"(1) geographical areas that the Secretary determines have 
a shortage of veterinarians; and 

"(2) areas of veterinary practice that the Secretary deter- 
mines have a shortage of veterinarians, such as food animal 
medicine, public health, epidemiology, and food safety."; 
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(2) in subsection (c), by adding at the end the following: 
"(8) Priority. — In administering the program, the Sec- 
retary shall give priority to agreements with veterinarians for 
the practice of food animal medicine in veterinarian shortage 
situations."; 

(3) by redesignating subsection (d) as subsection (f); and 

(4) by inserting after subsection (c) the following: 

"(d) Use of Funds. — None of the funds appropriated to the 
Secretary under subsection (f) may be used to carry out section 
5379 of title 5, United States Code. 

"(e) Regulations. — Notwithstanding subchapter II of chapter Deadline. 
5 of title 5, United States Code, not later than 270 days after 
the date of enactment of this subsection, the Secretary shall promul- 
gate regulations to carry out this section.". 

(b) Disapproval of Transfer of Funds. — Congress dis- 
approves the transfer of funds from the Cooperative State Research, 
Education, and Extension Service to the Food Safety and Inspection 
Service described in the notice of use of funds for implementation 
of the veterinary medicine loan repayment program authorized 
by the National Veterinary Medical Service Act (72 Fed. Reg. 48609 
(August 24, 2007)), and such funds shall be rescinded on the date 
of enactment of this Act and made available to the Secretary, 
without further appropriation or fiscal year limitation, for use only 
in accordance with section 1415A of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3151a) (as amended by subsection (a)). 

SEC. 7106. ELIGIBILITY OF UNIVERSITY OF THE DISTRICT OF 
COLUMBIA FOR GRANTS AND FELLOWSHIPS FOR FOOD 
AND AGRICULTURAL SCIENCES EDUCATION. 

Section 1417 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3152) is amended— 

(1) in the matter preceding paragraph (1) of subsection 
(b), by inserting "(including the University of the District of 
Columbia)" after "land-grant colleges and universities"; and 

(2) in subsection (d)(2), by inserting "(including the Univer- 
sity of the District of Columbia)" after "universities". 

SEC. 7107. GRANTS TO 1890 SCHOOLS TO EXPAND EXTENSION 
CAPACITY. 

Section 1417(b)(4) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3152(b)(4)) is 
amended by striking "teaching and research" and inserting 
"teaching, research, and extension". 

SEC. 7108. EXPANSION OF FOOD AND AGRICULTURAL SCIENCES 
AWARDS. 

Section 1417(i) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3152(D) is 
amended — 

(1) in the subsection heading, by striking "Teaching 
Awards" and inserting "Teaching, Extension, and Research 
Awards"; and 

(2) by striking paragraph (1) and inserting the following: 
"(1) Establishment. — 
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"(A) In general. — The Secretary shall establish a 
National Food and Agricultural Sciences Teaching, Exten- 
sion, and Research Awards program to recognize and pro- 
mote excellence in teaching, extension, and research in 
the food and agricultural sciences at a college or university. 

"(B) Minimum requirement. — The Secretary shall 
make at least 1 cash award in each fiscal year to a nominee 
selected by the Secretary for excellence in each of the 
areas of teaching, extension, and research of food and agri- 
cultural science at a college or university.". 

SEC. 7109. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 

(a) Education Teaching Programs— Section 1417(j) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(j)) is amended— 

(1) in the subsection heading, by striking "Secondary Edu- 
cation and 2-Year Postsecondary Education Teaching 
Programs" and inserting "Secondary Education, 2-Year 
Postsecondary Education, and Agriculture in the K-12 
Classroom"; and 

(2) in paragraph (3) — 

(A) by striking "secondary schools, and institutions 
of higher education that award an associate's degree" and 
inserting "secondary schools, institutions of higher edu- 
cation that award an associate's degree, other institutions 
of higher education, and nonprofit organizations"; 

(B) in subparagraph (E), by striking "and" at the end; 

(C) in subparagraph (F), by striking the period at the 
end and inserting "; and"; and 

(D) by adding at the end the following: 

"(G) to support current agriculture in the classroom 
programs for grades K-12.". 

(b) Report. — Section 1417 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3152) is amended — 

(1) by redesignating subsection (1) as subsection (m); and 

(2) by inserting after subsection (k) the following: 

"(1) Report. — The Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a biennial 
report detailing the distribution of funds used to implement the 
teaching programs under subsection (j).". 

(c) Authorization of Appropriations. — Section 1417(m) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (as redesignated by subsection (b)(1)) is amended by 
striking "2007" and inserting "2012". 

7 USC 3152 note. (d) Effective Date. — The amendments made by subsection 

(a) take effect on October 1, 2008. 

SEC. 7110. GRANTS FOR RESEARCH ON PRODUCTION AND MARKETING 
OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM 
AGRICULTURAL COMMODITIES AND FOREST PRODUCTS. 

(a) In General. — Section 1419 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3154) is repealed. 
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(b) Conforming Amendment. — Section 1463(a) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3311(a)) is amended by striking "1419,". 

SEC. 7111. POLICY RESEARCH CENTERS. 

Section 1419A of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3155) is amended— 

(1) in subsection (a)(1), by inserting "(including commod- 
ities, livestock, dairy, and specialty crops)" after "agricultural 
sectors"; 

(2) in subsection (b), by inserting "(including the Food 
Agricultural Policy Research Institute, the Agricultural and 
Food Policy Center, the Rural Policy Research Institute, and 
the National Drought Mitigation Center)" after "research 
institutions and organizations"; and 

(3) in subsection (d), by striking "2007" and inserting 
"2012". 

SEC. 7112. EDUCATION GRANTS TO ALASKA NATIVE-SERVING INSTITU- 
TIONS AND NATD7E HAWAIIAN-SERVING INSTITUTIONS. 

Section 759 of the Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies Appropriations Act, 
2000 (7 U.S.C. 3242)— 

(1) is amended — 

(A) in subsection (a)(3), by striking "2006" and 
inserting "2012"; and 

(B) in subsection (b) — 

(i) in paragraph (2)(A), by inserting before the 
semicolon at the end the following: ", including permit- 
ting consortia to designate fiscal agents for the mem- 
bers of the consortia and to allocate among the mem- 
bers funds made available under this section"; and 

(ii) in paragraph (3), by striking "2006" and 
inserting "2012"; 

(2) is redesignated as section 1419B of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977; 
and 

(3) is moved so as to appear after section 1419A of that 7 USC 3156. 
Act (7 U.S.C. 3155). 

SEC. 7113. EMPHASIS OF HUMAN NUTRITION INITIATD7E. 

Section 1424(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174(b)) is 
amended — 

(1) in paragraph (1), by striking "and,"; 

(2) in paragraph (2), by striking the comma at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(3) proposals that examine the efficacy of current agri- 
culture policies in promoting the health and welfare of economi- 
cally disadvantaged populations;". 

SEC. 7114. HUMAN NUTRITION INTERVENTION AND HEALTH PRO- 
MOTION RESEARCH PROGRAM. 

Section 1424(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174(d)) is amended 
by striking "2007" and inserting "2012". 
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SEC. 7115. PILOT RESEARCH PROGRAM TO COMBINE MEDICAL AND 
AGRICULTURAL RESEARCH. 

Section 1424A(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174a(d)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7116. NUTRITION EDUCATION PROGRAM. 

(a) In General. — Section 1425 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3175) is amended — 

(1) by redesignating subsections (a) through (c) as sub- 
sections (b) through (d), respectively; 

(2) by striking the section heading and designation and 
inserting the following: 

"SEC. 1425. NUTRITION EDUCATION PROGRAM. 

"(a) Definition of 1862 Institution and 1890 Institution. — 
In this section, the terms '1862 Institution' and '1890 Institution' 
have the meaning given those terms in section 2 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 U.S.C. 
7601)."; 

(3) in subsection (b) (as redesignated by paragraph (1)), 
by striking "(b) The Secretary" and inserting the following: 
"(b) Establishment. — The Secretary"; 

(4) in subsection (c) (as so redesignated), by striking "(c) 
In order to enable" and inserting the following: 

"(c) Employment and Training. — To enable"; 

(5) in subsection (d) (as redesignated by paragraph (1)) — 

(A) by striking "(d) Beginning" and inserting the fol- 
lowing: 

"(d) Allocation of Funding. — Beginning"; 

(B) in paragraph (2), by striking subparagraph (B) 
and inserting the following: 

"(B) Notwithstanding section 3(d) of the Act of May 
8, 1914 (7 U.S.C. 343(d)), the remainder shall be allocated 
among the States as follows: 

"(i) $100,000 shall be distributed to each 1862 
Institution and 1890 Institution. 

"(ii) Subject to clause (iii), the remainder shall 
be allocated to each State in an amount that bears 
the same ratio to the total amount to be allocated 
under this clause as — 

"(I) the population living at or below 125 per- 
cent of the income poverty guidelines (as pre- 
scribed by the Office of Management and Budget 
and as adjusted pursuant to section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2))) in the State; bears to 

"(II) the total population living at or below 
125 percent of those income poverty guidelines 
in all States; 

as determined by the most recent decennial census 
at the time at which each such additional amount 
is first appropriated. 

"(iii)(I) Before any allocation of funds under clause 
(ii), for any fiscal year for which the amount of funds 
appropriated for the conduct of the expanded food and 
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nutrition education program exceeds the amount of 
funds appropriated for the program for fiscal year 2007, 
the following percentage of such excess funds for the 
fiscal year shall be allocated to the 1890 Institutions 
in accordance with subclause (II): 

"(aa) 10 percent for fiscal year 2009. 

"(bb) 11 percent for fiscal year 2010. 

"(cc) 12 percent for fiscal year 2011. 

"(dd) 13 percent for fiscal year 2012. 

"(ee) 14 percent for fiscal year 2013. 

"(ff) 15 percent for fiscal year 2014 and for 
each fiscal year thereafter. 

"(II) Funds made available under subclause (I) 
shall be allocated to each 1890 Institution in an amount 
that bears the same ratio to the total amount to be 
allocated under this clause as — 

"(aa) the population living at or below 125 
percent of the income poverty guidelines (as pre- 
scribed by the Office of Management and Budget 
and as adjusted pursuant to section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2))) in the State in which the 1890 Institution 
is located; bears to 

"(bb) the total population living at or below 
125 percent of those income poverty guidelines 
in all States in which 1890 Institutions are located; 
as determined by the most recent decennial census 
at the time at which each such additional amount 
is first appropriated. 

"(iv) Nothing in this subparagraph precludes the 
Secretary from developing educational materials and 
programs for persons in income ranges above the level 
designated in this subparagraph."; and 
(C) by striking paragraph (3); and 
(6) by adding at the end the following: 
"(e) Complementary Administration. — The Secretary shall 
ensure the complementary administration of the expanded food 
and nutrition education program by 1862 Institutions and 1890 
Institutions in a State. 

"(f) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out the expanded food and nutrition 
education program established under section 3(d) of the Act of 
May 8, 1914 (7 U.S.C. 343(d)), and this section $90,000,000 for 
each of fiscal years 2009 through 2012.". 

(b) Conforming Amendment. — Section 1588(b) of the Food 
Security Act of 1985 (7 U.S.C. 3175e(b)) is amended by striking 
"section 1425(c)(2)" and inserting "section 1425(d)(2)". 

(c) Effective Date. — The amendments made by this section 7 USC 3175 note, 
take effect on October 1, 2008. 

SEC. 7117. CONTINUING ANIMAL HEALTH AND DISEASE RESEARCH 
PROGRAMS. 



Section 1433(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3195(a)) is amended 
in the first sentence by striking "2007" and inserting "2012". 
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SEC. 7118. COOPERATION AMONG ELIGIBLE INSTITUTIONS. 

Section 1433 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3195) is amended by 
adding at the end the following: 

"(g) Cooperation Among Eligible Institutions. — The Sec- 
retary, to the maximum extent practicable, shall encourage eligible 
institutions to cooperate in setting research priorities under this 
section through the conduct of regular regional and national 
meetings.". 

SEC. 7119. APPROPRIATIONS FOR RESEARCH ON NATIONAL OR 
REGIONAL PROBLEMS. 

Section 1434(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3196(a)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7120. ANIMAL HEALTH AND DISEASE RESEARCH PROGRAM. 

Section 1434(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3196(b)) is amended 
by inserting after "universities" the following: "(including 1890 
Institutions (as defined in section 2 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 (7 U.S.C. 7601)))". 

SEC. 7121. AUTHORIZATION LEVEL FOR EXTENSION AT 1890 LAND- 
GRANT COLLEGES. 

Section 1444(a)(2) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3221(a)(2)) is 
amended by striking "15 percent" and inserting "20 percent". 

SEC. 7122. AUTHORIZATION LEVEL FOR AGRICULTURAL RESEARCH 
AT 1890 LAND-GRANT COLLEGES. 

Section 1445(a)(2) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222(a)(2)) is 
amended by striking "25 percent" and inserting "30 percent". 

SEC. 7123. GRANTS TO UPGRADE AGRICULTURAL AND FOOD SCIENCES 
FACILITIES AT 1890 LAND-GRANT COLLEGES, INCLUDING 
TUSKEGEE UND7ERSITY. 

Section 1447(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222b(b)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7124. GRANTS TO UPGRADE AGRICULTURE AND FOOD SCIENCES 
FACILITIES AT THE DISTRICT OF COLUMBIA LAND-GRANT 
UND7ERSITY. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1447 
(7 U.S.C. 3222b) the following: 

7USC3222b-l. "SEC. 1447A. GRANTS TO UPGRADE AGRICULTURE AND FOOD 

SCIENCES FACILITIES AT THE DISTRICT OF COLUMBIA 
LAND-GRANT UNIVERSITY. 

"(a) Purpose. — It is the intent of Congress to assist the land- 
grant university in the District of Columbia established under sec- 
tion 208 of the District of Columbia Public Postsecondary Education 
Reorganization Act (Public Law 93-471; 88 Stat. 1428) in efforts 
to acquire, alter, or repair facilities or relevant equipment necessary 
for conducting agricultural research. 
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"(b) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $750,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7125. GRANTS TO UPGRADE AGRICULTURE AND FOOD SCIENCES 
FACILITIES AND EQUIPMENT AT INSULAR AREA LAND- 
GRANT INSTITUTIONS. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by inserting 
after section 144 7A (as added by section 7124) the following: 

"SEC. 1447B. GRANTS TO UPGRADE AGRICULTURE AND FOOD 7 USC 3222b-2. 
SCIENCES FACILITIES AND EQUIPMENT AT INSULAR 
AREA LAND-GRANT INSTITUTIONS. 

"(a) Purpose. — It is the intent of Congress to assist the land- 
grant institutions in the insular areas in efforts to acquire, alter, 
or repair facilities or relevant equipment necessary for conducting 
agricultural research. 

"(b) Method of Awarding Grants. — Grants awarded pursuant 
to this section shall be made in such amounts and under such 
terms and conditions as the Secretary determines necessary to 
carry out the purposes of this section. 

"(c) Regulations. — The Secretary may promulgate such rules 
and regulations as the Secretary considers to be necessary to carry 
out this section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $8,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7126. NATIONAL RESEARCH AND TRAINING VIRTUAL CENTERS. 

Section 1448 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3222c) is amended 
by striking "2007" each place it appears in subsections (a)(1) and 
(f) and inserting "2012". 

SEC. 7127. MATCHING FUNDS REQUIREMENT FOR RESEARCH AND 
EXTENSION ACTD7ITIES OF 1890 INSTITUTIONS. 

Section 1449(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222d(c)) is 
amended — 

(1) in the first sentence — 

(A) by striking "for each of fiscal years 2003 through 
2007,"; and 

(B) by inserting "equal" before "matching"; and 

(2) by striking the second sentence and all that follows 
through paragraph (5). 

SEC. 7128. HISPANIC-SERVING INSTITUTIONS. 

Section 1455 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3241) is amended— 

(1) in subsection (a) by striking "(or grants without regard 
to any requirement for competition)"; 

(2) in subsection (b)(1), by striking "of consortia"; and 

(3) in subsection (c) — 

(A) by striking "$20,000,000" and inserting 
"$40,000,000"; and 

(B) by striking "2007" and inserting "2012". 
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SEC. 7129. HISPANIC-SERVING AGRICULTURAL COLLEGES AND 
UNIVERSITIES. 

(a) In General. — The National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 is amended by inserting 
after section 1455 (7 U.S.C. 3241) the following: 

7 USC 3243. "SEC. 1456. HISPANIC-SERVING AGRICULTURAL COLLEGES AND 

UNIVERSITIES. 

"(a) Definition of Endowment Fund. — In this section, the 
term 'endowment fund' means the Hispanic-Serving Agricultural 
Colleges and Universities Fund established under subsection (b). 

"(b) Endowment. — 

"(1) In general. — The Secretary of the Treasury shall 

establish in accordance with this subsection a Hispanic-Serving 

Agricultural Colleges and Universities Fund. 

"(2) Agreements. — The Secretary of the Treasury may 

enter into such agreements as are necessary to carry out this 

subsection. 

"(3) Deposit to the endowment fund. — The Secretary 
of the Treasury shall deposit in the endowment fund any — 
"(A) amounts made available through Acts of appro- 
priations, which shall be the endowment fund corpus; and 
"(B) interest earned on the endowment fund corpus. 
"(4) Investments. — The Secretary of the Treasury shall 
invest the endowment fund corpus and income in interest- 
bearing obligations of the United States. 
"(5) Withdrawals and expenditures. — 

"(A) Corpus. — The Secretary of the Treasury may not 
make a withdrawal or expenditure from the endowment 
fund corpus. 

"(B) Withdrawals. — On September 30, 2008, and each 
September 30 thereafter, the Secretary of the Treasury 
shall withdraw the amount of the income from the endow- 
ment fund for the fiscal year and warrant the funds to 
the Secretary of Agriculture who, after making adjustments 
for the cost of administering the endowment fund, shall 
distribute the adjusted income as follows: 

"(i) 60 percent shall be distributed among the His- 
panic-serving agricultural colleges and universities on 
a pro rata basis based on the Hispanic enrollment 
count of each institution. 

"(ii) 40 percent shall be distributed in equal shares 
to the Hispanic-serving agricultural colleges and 
universities. 

"(6) Endowments. — Amounts made available under this 
subsection shall be held and considered to be granted to His- 
panic-serving agricultural colleges and universities to establish 
an endowment in accordance with this subsection. 

"(7) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary such sums as 
are necessary to carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 
"(c) Authorization for Annual Payments. — 

"(1) In general. — For fiscal year 2008 and each fiscal 
year thereafter, there are authorized to be appropriated to 
the Department of Agriculture to carry out this subsection 
an amount equal to the product obtained by multiplying — 
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"(A) $80,000; by 

"(B) the number of Hispanic-serving agricultural col- 
leges and universities. 

"(2) Payments. — For fiscal year 2008 and each fiscal year 
thereafter, the Secretary of the Treasury shall pay to the treas- 
urer of each Hispanic-serving agricultural college and univer- 
sity an amount equal to — 

"(A) the total amount made available by appropriations 
under paragraph (1); divided by 

"(B) the number of Hispanic-serving agricultural col- 
leges and universities. 
"(3) Use of funds. — 

"(A) In general. — Amounts authorized to be appro- 
priated under this subsection shall be used in the same 
manner as is prescribed for colleges under the Act of August 
30, 1890 (commonly known as the 'Second Morrill Act') 
(7 U.S.C. 321 et seq.). 

"(B) Relationship to other law. — Except as other- Applicability, 
wise provided in this subsection, the requirements of that 
Act shall apply to Hispanic-serving agricultural colleges 
and universities under this section. 
"(d) Institutional Capacity-Building Grants. — 

"(1) In general. — For fiscal year 2008 and each fiscal 
year thereafter, the Secretary shall make grants to assist His- 
panic-serving agricultural colleges and universities in institu- 
tional capacity building (not including alteration, repair, ren- 
ovation, or construction of buildings). 

"(2) Criteria for institutional capacity-building 

GRANTS. — 

"(A) Requirements for grants. — The Secretary shall 
make grants under this subsection on the basis of a 
competitive application process under which Hispanic- 
serving agricultural colleges and universities may submit 
applications to the Secretary at such time, in such manner, 
and containing such information as the Secretary may 
require. 

"(B) Demonstration of need. — 

"(i) In general. — As part of an application for 
a grant under this subsection, the Secretary shall 
require the applicant to demonstrate need for the 
grant, as determined by the Secretary. 

"(ii) Other sources of funding. — The Secretary 
may award a grant under this subsection only to an 
applicant that demonstrates a failure to obtain funding 
for a project after making a reasonable effort to other- 
wise obtain the funding. 

"(C) Payment of non-federal share. — A grant 
awarded under this subsection shall be made only if the 
recipient of the grant pays a non-Federal share in an 
amount that is specified by the Secretary and based on 
assessed institutional needs. 

"(3) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary such sums as 
are necessary to carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 
"(e) Competitive Grants Program. — 
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"(1) In general. — The Secretary shall establish a competi- 
tive grants program to fund fundamental and applied research 
at Hispanic-serving agricultural colleges and universities in 
agriculture, human nutrition, food science, bioenergy, and 
environmental science. 

"(2) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary such sums as 
are necessary to carry out this subsection for fiscal year 2008 
and each fiscal year thereafter.". 

(b) Extension— Section 3 of the Smith-Lever Act (7 U.S.C. 
343) is amended — 

(1) in subsection (b), by adding at the end the following: 
"(4) Annual appropriation for hispanic-serving agri- 
cultural COLLEGES AND UNIVERSITIES. — 

"(A) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary for payments 
to Hispanic-serving agricultural colleges and universities 
(as denned in section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)) such sums as are necessary to carry out 
this paragraph for fiscal year 2008 and each fiscal year 
thereafter, to remain available until expended. 

"(B) Additional amount. — Amounts made available 
under this paragraph shall be in addition to any other 
amounts made available under this section to States, the 
Commonwealth of Puerto Rico, Guam, or the United States 
Virgin Islands. 

"(C) Administration. — Amounts made available under 
this paragraph shall be — 

"(i) distributed on the basis of a competitive 
application process to be developed and implemented 
by the Secretary; 

"(ii) paid by the Secretary to the State institutions 
established in accordance with the Act of July 2, 1862 
(commonly known as the 'First Morrill Act') (7 U.S.C. 
301 et seq.); and 

"(hi) administered by State institutions through 
cooperative agreements with the Hispanic-serving agri- 
cultural colleges and universities in the State in accord- 
ance with regulations promulgated by the Secretary."; 
and 

(2) in subsection (f) — 

(A) in the subsection heading, by inserting "and His- 
panic-Serving Agricultural Colleges and Univer- 
sities" after "1994 Institutions"; and 

(B) by striking "pursuant to subsection (b)(3)" and 
inserting "or Hispanic-serving agricultural colleges and 
universities in accordance with paragraphs (3) and (4) of 
subsection (b)". 

(c) Conforming Amendments. — 

(1) Section 2 of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7601) is amended— 

(A) by redesignating paragraph (6) as paragraph (7); 

and 

(B) by inserting after paragraph (5) the following: 

"(6) Hispanic-serving agricultural colleges and 
universities. — The term 'Hispanic-serving agricultural colleges 
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and universities' has the meaning given the term in section 
1404 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103).". 

(2) Section 102(c) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7612(c)) is 
amended — 

(A) in the subsection heading, by inserting "and His- 
panic-Serving Agricultural Colleges and Univer- 
sities" after "Institutions"; and 

(B) in paragraph (1), by striking " and 1994 Institution" 
and inserting "1994 Institution, and Hispanic-serving agri- 
cultural college and university". 

(3) Section 103(e) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7613(e)) is amended 
by adding at the end the following: 

"(3) Hispanic-serving agricultural colleges and 
universities. — To be eligible to obtain agricultural extension 
funds from the Secretary for an activity, each Hispanic-serving 
agricultural college and university shall — 

"(A) establish a process for merit review of the activity; 

and 

"(B) review the activity in accordance with such 
process.". 

(4) Section 406(b) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7626(b)) is 
amended by striking "and 1994 Institutions" and inserting ", 
1994 Institutions, and Hispanic-serving agricultural colleges 
and universities". 

SEC. 7130. INTERNATIONAL AGRICULTURAL RESEARCH, EXTENSION, 
AND EDUCATION. 

Section 1458(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3291(a)) is 
amended — 

(1) in paragraph (1) — 

(A) in subparagraph (A), by striking "and" after the 
semicolon; 

(B) in subparagraph (B), by adding "and" at the end; 

and 

(C) by adding at the end the following: 

"(C) giving priority to those institutions with existing 
memoranda of understanding, agreements, or other formal 
ties to United States institutions, or Federal or State agen- 
cies;"; 

(2) by striking paragraph (3) and inserting the following: 
"(3) enter into agreements with land-grant colleges and 

universities, Hispanic-serving agricultural colleges and univer- 
sities, the Agency for International Development, and inter- 
national organizations (such as the United Nations, the World 
Bank, regional development banks, international agricultural 
research centers), or other organizations, institutions, or 
individuals with comparable goals, to promote and support — 
"(A) the development of a viable and sustainable global 

agricultural system; 

"(B) antihunger and improved international nutrition 

efforts; and 
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"(C) increased quantity, quality, and availability of 
food;"; 

(3) in paragraph (7)(A), by striking "and land-grant colleges 
and universities" and inserting ", land-grant colleges and 
universities, and Hispanic-serving agricultural colleges and 
universities"; 

(4) in paragraph (9) — 

(A) in subparagraph (A), by striking "or other colleges 
and universities" and inserting ", Hispanic-serving agricul- 
tural colleges and universities, or other colleges and univer- 
sities"; and 

(B) in subparagraph (D), by striking "and" at the end; 

(5) in paragraph (10), by striking the period at the end 
and inserting "; and"; and 

(6) by adding at the end the following: 

"(11) establish a program for the purpose of providing 
fellowships to United States or foreign students to study at 
foreign agricultural colleges and universities working under 
agreements provided for under paragraph (3).". 

SEC. 7131. COMPETITIVE GRANTS FOR INTERNATIONAL AGRICUL- 
TURAL SCIENCE AND EDUCATION PROGRAMS. 

Section 1459A(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3292b(c)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7132. ADMINISTRATION. 

(a) Limitation on Indirect Costs for Agricultural 
Research, Education, and Extension Programs. — Section 
1462(a) of the National Agriculture Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3310(a)) is amended— 

(1) by striking "a competitive" and inserting "any"; and 

(2) by striking "19 percent" and inserting "22 percent". 

(b) Auditing, Reporting, Bookkeeping, and Administrative 
Requirements. — Section 1469(a)(3) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3315(a)(3)) is amended by striking "appropriated" and inserting 
"made available". 

SEC. 7133. RESEARCH EQUIPMENT GRANTS. 

Section 1462A(e) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3310a(e)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7134. UNP7ERSITY RESEARCH. 

Section 1463 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3311) is amended by 
striking "2007" each place it appears in subsections (a) and (b) 
and inserting "2012". 

SEC. 7135. EXTENSION SERVICE. 

Section 1464 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3312) is amended by 
striking "2007" and inserting "2012". 

SEC. 7136. SUPPLEMENTAL AND ALTERNATD7E CROPS. 

Section 1473D(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3319d(a)) is amended 
by striking "2007" and inserting "2012". 
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SEC. 7137. NEW ERA RURAL TECHNOLOGY PROGRAM. 

Subtitle K of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3310 et seq.) is amended 
by adding at the end the following: 

"SEC. 1473E. NEW ERA RURAL TECHNOLOGY PROGRAM. 7 USC 3319e. 

"(a) Definition of Community College. — In this section, the 
term 'community college' means an institution of higher education 
(as defined in section 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001))— 

"(1) that admits as regular students individuals who — 
"(A) are beyond the age of compulsory school attend- 
ance in the State in which the institution is located; and 
"(B) have the ability to benefit from the training offered 
by the institution; 

"(2) that does not provide an educational program for which 
the institution awards a bachelor's degree or an equivalent 
degree; and 

"(3) that— 

"(A) provides an educational program of not less than 
2 years that is acceptable for full credit toward such a 
degree; or 

"(B) offers a 2-year program in engineering, technology, 
mathematics, or the physical, chemical, or biological 
sciences, designed to prepare a student to work as a techni- 
cian or at the semiprofessional level in engineering, sci- 
entific, or other technological fields requiring the under- 
standing and application of basic engineering, scientific, 
or mathematical principles of knowledge. 
"(b) Functions. — 

"(1) Establishment. — 

"(A) In general. — The Secretary shall establish a pro- Grants, 
gram to be known as the 'New Era Rural Technology 
Program', to make grants available for technology develop- 
ment, applied research, and training to aid in the develop- 
ment of an agriculture-based renewable energy workforce. 

"(B) Support. — The initiative under this section shall 
support the fields of — 
"(i) bioenergy; 

"(ii) pulp and paper manufacturing; and 
"(hi) agriculture-based renewable energy resources. 
"(2) Requirements for funding. — To receive funding 
under this section, an entity shall — 

"(A) be a community college or advanced technological 
center, located in a rural area and in existence on the 
date of the enactment of this section, that participates 
in agricultural or bioenergy research and applied research; 

"(B) have a proven record of development and 
implementation of programs to meet the needs of students, 
educators, and business and industry to supply the agri- 
culture-based, renewable energy or pulp and paper manu- 
facturing fields with certified technicians, as determined 
by the Secretary; and 

"(C) have the ability to leverage existing partnerships 
and occupational outreach and training programs for sec- 
ondary schools, 4-year institutions, and relevant nonprofit 
organizations. 
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"(c) Grant Priority. — In providing grants under this section, 
the Secretary shall give preference to eligible entities working in 
partnership — 

"(1) to improve information-sharing capacity; and 
"(2) to maximize the ability to meet the requirements of 
this section. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012.". 

SEC. 7138. CAPACITY BUILDING GRANTS FOR NLGCA INSTITUTIONS. 

Subtitle K of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3310 et seq.) (as amended 
by section 7137) is amended by adding at the end the following: 

7 USC 3319c. "SEC. 1473F. CAPACITY BUILDING GRANTS FOR NLGCA INSTITUTIONS. 

"(a) Grant Program. — 

"(1) In general. — The Secretary shall make competitive 
grants to NLGCA Institutions to assist the NLGCA Institutions 
in maintaining and expanding the capacity of the NLGCA 
Institutions to conduct education, research, and outreach activi- 
ties relating to — 

"(A) agriculture; 
"(B) renewable resources; and 
"(C) other similar disciplines. 
"(2) Use of funds. — An NLGCA Institution that receives 
a grant under paragraph (1) may use the funds made available 
through the grant to maintain and expand the capacity of 
the NLGCA Institution — 

"(A) to successfully compete for funds from Federal 
grants and other sources to carry out educational, research, 
and outreach activities that address priority concerns of 
national, regional, State, and local interest; 

"(B) to disseminate information relating to priority con- 
cerns to — 

"(i) interested members of the agriculture, renew- 
able resources, and other relevant communities; 
"(ii) the public; and 
"(hi) any other interested entity; 
"(C) to encourage members of the agriculture, renew- 
able resources, and other relevant communities to partici- 
pate in priority education, research, and outreach activities 
by providing matching funding to leverage grant funds; 
and 

"(D) through— 

"(i) the purchase or other acquisition of equipment 
and other infrastructure (not including alteration, 
repair, renovation, or construction of buildings); 

"(ii) the professional growth and development of 
the faculty of the NLGCA Institution; and 

"(hi) the development of graduate assistantships. 
"(b) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012.". 
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SEC. 7139. BORLAUG INTERNATIONAL AGRICULTURAL SCIENCE AND 
TECHNOLOGY FELLOWSHIP PROGRAM. 

Subtitle K of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3310 et seq.) (as amended 
by section 7138) is amended by adding at the end the following: 

"SEC. 1473G. BORLAUG INTERNATIONAL AGRICULTURAL SCIENCE AND 7 USC 3319j. 
TECHNOLOGY FELLOWSHIP PROGRAM. 

"(a) Fellowship Program. — 

"(1) In general. — The Secretary shall establish a fellow- 
ship program, to be known as the 'Borlaug International Agri- 
cultural Science and Technology Fellowship Program,' to pro- 
vide fellowships for scientific training and study in the United 
States to individuals from eligible countries (as described in 
subsection (b)) who specialize in agricultural education, 
research, and extension. 

"(2) Programs. — The Secretary shall carry out the fellow- 
ship program by implementing 3 programs designed to assist 
individual fellowship recipients, including — 

"(A) a graduate studies program in agriculture to assist 
individuals who participate in graduate agricultural degree 
training at a United States institution; 

"(B) an individual career improvement program to 
assist agricultural scientists from developing countries in 
upgrading skills and understanding in agricultural science 
and technology; and 

"(C) a Borlaug agricultural policy executive leadership 
course to assist senior agricultural policy makers from 
eligible countries, with an initial focus on individuals from 
sub-Saharan Africa and the independent states of the 
former Soviet Union. 
"(b) Eligible Countries. — An eligible country is a developing 
country, as determined by the Secretary using a gross national 
income per capita test selected by the Secretary. 

"(c) Purpose of Fellowships. — A fellowship provided under 
this section shall — 

"(1) promote food security and economic growth in eligible 
countries by — 

"(A) educating a new generation of agricultural sci- 
entists; 

"(B) increasing scientific knowledge and collaborative 
research to improve agricultural productivity; and 

"(C) extending that knowledge to users and inter- 
mediaries in the marketplace; and 
"(2) shall support — 

"(A) training and collaborative research opportunities 
through exchanges for entry level international agricultural 
research scientists, faculty, and policymakers from eligible 
countries; 

"(B) collaborative research to improve agricultural 
productivity; 

"(C) the transfer of new science and agricultural tech- 
nologies to strengthen agricultural practice; and 

"(D) the reduction of barriers to technology adoption. 
"(d) Fellowship Recipients. — 
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"(1) Eligible candidates. — The Secretary may provide 
fellowships under this section to individuals from eligible coun- 
tries who specialize or have experience in agricultural edu- 
cation, research, extension, or related fields, including — 

"(A) individuals from the public and private sectors; 

and 

"(B) private agricultural producers. 
"(2) Candidate identification. — The Secretary shall use 
the expertise of United States land-grant colleges and univer- 
sities and similar universities, international organizations 
working in agricultural research and outreach, and national 
agricultural research organizations to help identify program 
candidates for fellowships under this section from the public 
and private sectors of eligible countries. 

"(e) Use of Fellowships.— A fellowship provided under this 
section shall be used — 

"(1) to promote collaborative programs among agricultural 
professionals of eligible countries, agricultural professionals of 
the United States, the international agricultural research 
system, and, as appropriate, United States entities conducting 
research; and 

"(2) to support fellowship recipients through programs 
described in subsection (a)(2). 

"(f) Program Implementation. — The Secretary shall provide 
for the management, coordination, evaluation, and monitoring of 
the Borlaug International Agricultural Science and Technology 
Fellowship Program and for the individual programs described in 
subsection (a)(2), except that the Secretary may contract out to 
1 or more collaborating universities the management of 1 or more 
of the fellowship programs. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended.". 

SEC. 7140. AQUACULTURE ASSISTANCE PROGRAMS. 

Section 1477 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3324) is amended by 
striking "2007" and inserting "2012". 

SEC. 7141. RANGELAND RESEARCH GRANTS. 

Section 1483(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3336(a)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7142. SPECIAL AUTHORIZATION FOR BIOSECURITY PLANNING 
AND RESPONSE. 

Section 1484(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3351(a)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7143. RESIDENT INSTRUCTION AND DISTANCE EDUCATION 
GRANTS PROGRAM FOR INSULAR AREA INSTITUTIONS OF 
HIGHER EDUCATION. 

(a) Distance Education Grants for Insular Areas. — Section 
1490(f) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3362(f)) is amended by 
striking "2007" and inserting "2012". 
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(b) Resident Instruction Grants for Insular Areas. — Sec- 
tion 1491 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363) is amended— 

(1) by redesignating subsection (e) as subsection (c); and 

(2) in subsection (c) (as so redesignated), by striking "2007" 
and inserting "2012". 

Subtitle B — Food, Agriculture, 
Conservation, and Trade Act of 1990 

SEC. 7201. NATIONAL GENETICS RESOURCES PROGRAM. 

Section 1635(b) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5844(b)) is amended by striking "2007" 
and inserting "2012". 

SEC. 7202. NATIONAL AGRICULTURAL WEATHER INFORMATION 
SYSTEM. 

Section 1641(c) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5855(c)) is amended by striking "1991 
through 1997" and inserting "2008 through 2012". 

SEC. 7203. PARTNERSHIPS. 

Section 1672(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925(d)) is amended by striking "may" 
and inserting "shall". 

SEC. 7204. HIGH-PRIORITY RESEARCH AND EXTENSION AREAS. 

(a) In General. — Section 1672 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5925) is amended— 
(1) in subsection (e) — 

(A) in paragraph (3), by striking "and controlling 
aflatoxin in the food and feed chains." and inserting ", 
improving, and eventually commercializing, alfatoxin con- 
trols in corn and other affected agricultural products and 
crops."; 

(B) by striking paragraphs (1), (4), (7), (8), (15), (17), 
(21), (23), (26), (27), (32), (34), (41), (42), (43), and (45); 

(C) by redesignating paragraphs (2), (3), (5), (6), (9) 
through (14), (16), (18) through (20), (22), (24), (25), (28) 
through (31), (33), (35) through (40), and (44) as paragraphs 
(1) through (29), respectively; and 

(D) by adding at the end the following: 

"(30) Air emissions from livestock operations. — 
Research and extension grants may be made under this section 
for the purpose of conducting field verification tests and devel- 
oping mitigation options for air emissions from animal feeding 
operations. 

"(31) Swine genome project. — Research grants may be 
made under this section to conduct swine genome research, 
including the mapping of the swine genome. 

"(32) Cattle fever tick program. — Research and exten- 
sion grants may be made under this section to study cattle 
fever ticks to facilitate understanding of the role of wildlife 
in the persistence and spread of cattle fever ticks, to develop 
advanced methods for eradication of cattle fever ticks, and 
to improve management of diseases relating to cattle fever 
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ticks that are associated with wildlife, livestock, and human 
health. 

"(33) Synthetic gypsum. — Research and extension grants 
may be made under this section to study the uses of synthetic 
gypsum from electric power plants to remediate soil and 
nutrient losses. 

"(34) Cranberry research program. — Research and 
extension grants may be made under this section to study 
new technologies to assist cranberry growers in complying with 
Federal and State environmental regulations, increase produc- 
tion, develop new growing techniques, establish more efficient 
growing methodologies, and educate cranberry producers about 
sustainable growth practices. 

"(35) Sorghum research initiative. — Research and exten- 
sion grants may be made under this section to study the use 
of sorghum as a bioenergy feedstock, promote diversification 
in, and the environmental benefits of sorghum production, and 
promote water conservation through the use of sorghum. 

"(36) Marine shrimp farming program. — Research and 
extension grants may be made under this section to establish 
a research program to advance and maintain a domestic shrimp 
farming industry in the United States. 

"(37) Turfgrass research initiative. — Research and 
extension grants may be made under this section to study 
the production of turfgrass (including the use of water, fer- 
tilizer, pesticides, fossil fuels, and machinery for turf establish- 
ment and maintenance) and environmental protection and 
enhancement relating to turfgrass production. 

"(38) Agricultural worker safety research initia- 
tive. — Research and extension grants may be made under this 
section — 

"(A) to study and demonstrate methods to minimize 
exposure of farm and ranch owners and operators, pesticide 
handlers, and agricultural workers to pesticides, including 
research addressing the unique concerns of farm workers 
resulting from long-term exposure to pesticides; and 

"(B) to develop rapid tests for on-farm use to better 
inform and educate farmers, ranchers, and farm and ranch 
workers regarding safe field re-entry intervals. 
"(39) High plains aquifer region. — Research and exten- 
sion grants may be made under this section to carry out inter- 
disciplinary research relating to diminishing water levels and 
increased demand for water in the High Plains aquifer region. 

"(40) Deer initiative. — Research and extension grants may 
be made under this section to support collaborative research 
focusing on the development of viable strategies for the preven- 
tion, diagnosis, and treatment of infectious, parasitic, and toxic 
diseases of farmed deer and the mapping of the deer genome. 

"(41) Pasture-based beef systems research initiative. — 
Research and extension grants may be made under this section 
to study the development of forage sequences and combinations 
for cow-calf, heifer development, stocker, and finishing systems, 
to deliver optimal nutritive value for efficient production of 
cattle for pasture finishing, to optimize forage systems to 
improve marketability of pasture-finished beef, and to assess 
the effect of forage quality on reproductive fitness. 
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"(42) Agricultural practices relating to climate 
change. — Research and extension grants may be made under 
this section for field and laboratory studies that examine the 
ecosystem from gross to minute scales and for projects that 
explore the relationship of agricultural practices to climate 
change. 

"(43) Brucellosis control and eradication. — Research 
and extension grants may be made under this section to conduct 
research relating to the development of vaccines and vaccine 
delivery systems to effectively control and eliminate brucellosis 
in wildlife, and to assist with the controlling of the spread 
of brucellosis from wildlife to domestic animals. 

"(44) Bighorn and domestic sheep disease mecha- 
nisms. — Research and extension grants may be made under 
this section to conduct research relating to the health status 
of (including the presence of infectious diseases in) bighorn 
and domestic sheep under range conditions. 

"(45) Agricultural development in the american- 
pacific region. — Research and extension grants may be made 
under this section to support food and agricultural science 
at a consortium of land-grant institutions in the American- 
Pacific region. 

"(46) Tropical and subtropical agricultural 
research. — Research grants may be made under this section, 
in equal dollar amounts to the Caribbean and Pacific Basins, 
to support tropical and subtropical agricultural research, 
including pest and disease research, at the land-grant institu- 
tions in the Caribbean and Pacific regions. 

"(47) Viral hemorrhagic septicemia. — Research and 
extension grants may be made under this section to study — 
"(A) the effects of viral hemorrhagic septicemia 

(referred to in this paragraph as 'VHS') on freshwater 

fish throughout the natural and expanding range of VHS; 

and 

"(B) methods for transmission and human-mediated 
transport of VHS among waterbodies. 

"(48) Farm and ranch safety. — Research and extension 
grants may be made under this section to carry out projects 
to decrease the incidence of injury and death on farms and 
ranches, including — 

"(A) on-site farm or ranch safety reviews; 

"(B) outreach and dissemination of farm safety 

research and interventions to agricultural employers, 

employees, youth, farm and ranch families, seasonal 

workers, or other individuals; and 

"(C) agricultural safety education and training. 

"(49) Women and minorities in stem fields. — Research 
and extension grants may be made under this section to 
increase participation by women and underrepresented minori- 
ties from rural areas in the fields of science, technology, 
engineering, and mathematics, with priority given to eligible 
institutions that carry out continuing programs funded by the 
Secretary. 

"(50) Alfalfa and forage research program. — Research 
and extension grants may be made under this section for the 
purpose of studying improvements in alfalfa and forage yields, 
biomass and persistence, pest pressures, the bioenergy potential 
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of alfalfa and other forages, and systems to reduce losses during 
harvest and storage. 

"(51) Food systems veterinary medicine. — Research 
grants may be made under this section to address health issues 
that affect food-producing animals, food safety, and the environ- 
ment, and to improve information resources, curriculum, and 
clinical education of students with respect to food animal veteri- 
nary medicine and food safety. 

"(52) Biochar research. — Grants may be made under this 
section for research, extension, and integrated activities 
relating to the study of biochar production and use, including 
considerations of agronomic and economic impacts, synergies 
of coproduction with bioenergy, and the value of soil enhance- 
ments and soil carbon sequestration."; 

(2) by redesignating subsection (h) as subsection (j); 

(3) by inserting after subsection (g) the following: 
"(h) Pollinator Protection. — 

"(1) Research and extension. — 

"(A) Grants. — Research and extension grants may be 
made under this section — 

"(i) to survey and collect data on bee colony produc- 
tion and health; 

"(ii) to investigate pollinator biology, immunology, 
ecology, genomics, and bioinformatics; 

"(hi) to conduct research on various factors that 
may be contributing to or associated with colony col- 
lapse disorder, and other serious threats to the health 
of honey bees and other pollinators, including — 

"(I) parasites and pathogens of pollinators; and 
"(II) the sublethal effects of insecticides, herbi- 
cides, and fungicides on honey bees and native 
and managed pollinators; 

"(iv) to develop mitigative and preventative meas- 
ures to improve native and managed pollinator health; 
and 

"(v) to promote the health of honey bees and native 
pollinators through habitat conservation and best 
management practices. 

"(B) Authorization of appropriations. — There is 
authorized to be appropriated to carry out this paragraph 
$10,000,000 for each of fiscal years 2008 through 2012. 
"(2) Department of agriculture capacity and infra- 
structure. — 

"(A) In general. — The Secretary shall, to the max- 
imum extent practicable, increase the capacity and infra- 
structure of the Department — 

"(i) to address colony collapse disorder and other 
long-term threats to pollinator health, including the 
hiring of additional personnel; and 

"(ii) to conduct research on colony collapse disorder 
and other pollinator issues at the facilities of the 
Department. 

"(B) Authorization of appropriations. — There is 
authorized to be appropriated to carry out this paragraph 
$7,250,000 for each of fiscal years 2008 through 2012. 

Appropriation "(3) HONEY BEE PEST AND PATHOGEN SURVEILLANCE. — There 

authorization. i s authorized to be appropriated to conduct a nationwide honey 
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bee pest and pathogen surveillance program $2,750,000 for 
each of fiscal years 2008 through 2012. 

"(4) Annual report on response to honey bee colony 
collapse disorder. — The Secretary shall submit to the Com- 
mittee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate an annual report describing the progress made by the 
Department of Agriculture in — 

"(A) investigating the cause or causes of honey bee 

colony collapse; and 

"(B) finding appropriate strategies to reduce colony 

loss. 

"(i) Regional Centers of Excellence. — 

"(1) Establishment. — The Secretary shall prioritize 
regional centers of excellence established for specific agricul- 
tural commodities for the receipt of funding under this section. 

"(2) Composition. — A regional center of excellence shall 
be composed of 1 or more colleges and universities (including 
land-grant institutions, schools of forestry, schools of veterinary 
medicine, or NLGCA Institutions (as denned in section 1404 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103))) that provide financial 
support to the regional center of excellence. 

"(3) Criteria for regional centers of excellence. — 
The criteria for consideration to be a regional center of excel- 
lence shall include efforts — 

"(A) to ensure coordination and cost-effectiveness by 
reducing unnecessarily duplicative efforts regarding 
research, teaching, and extension; 

"(B) to leverage available resources by using public/ 
private partnerships among agricultural industry groups, 
institutions of higher education, and the Federal Govern- 
ment; 

"(C) to implement teaching initiatives to increase 
awareness and effectively disseminate solutions to target 
audiences through extension activities; 

"(D) to increase the economic returns to rural commu- 
nities by identifying, attracting, and directing funds to 
high-priority agricultural issues; and 

"(E) to improve teaching capacity and infrastructure 
at colleges and universities (including land-grant institu- 
tions, schools of forestry, and schools of veterinary medi- 
cine)."; and 

(4) in subsection (j) (as redesignated by paragraph (2)), 
by striking "2007" and inserting "2012". 

(b) Conforming Amendments. — Section 1672 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 5925) is 
amended — 

(1) in the first sentence of subsection (a), by striking "(e), 
(f), and (g)" and inserting "(e) through (i)"; and 

(2) in subsection (b) — 

(A) in paragraph (1), by striking "paragraphs (1), (6), 
(7), and (11)" and inserting "paragraphs (4), (7), (8), and 
(11)(B)"; and 

(B) in paragraph (2), by striking "subsection (e)" and 
inserting "subsections (e) through (i)". 
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SEC. 7205. NUTRIENT MANAGEMENT RESEARCH AND EXTENSION INI- 
TIATIVE. 

Section 1672A of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925a) is amended— 

(1) in subsection (b), by striking paragraph (1) and inserting 
the following: 

Applicability. "(1) In general.— Paragraphs (4), (7), (8), and (11)(B) of 

subsection (b) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i) shall apply with respect 
to the making of grants under this section."; 

(2) by striking subsection (d) and inserting the following: 
"(d) Priority. — Following the completion of a peer review 

process for grant proposals received under this section, the Sec- 
retary shall give priority to those grant proposals that involve — 
"(1) the cooperation of multiple entities; and 
"(2) States or regions with a high concentration of livestock, 
dairy, or poultry operations."; 

(3) in subsection (e) — 

(A) in paragraph (1)(B), by inserting "and dairy and 
beef cattle waste" after "swine waste"; and 

(B) by striking paragraph (5) and inserting the fol- 
lowing: 

"(5) Alternative uses and renewable energy. — 
Research and extension grants may be made under this section 
for the purpose of finding innovative methods and technologies 
to allow agricultural operators to make use of animal waste, 
such as use as fertilizer, methane digestion, composting, and 
other useful byproducts."; 

(4) by redesignating subsection (g) as subsection (f); and 

(5) in subsection (f) (as so redesignated), by striking "2007" 
and inserting "2012". 

SEC. 7206. ORGANIC AGRICULTURE RESEARCH AND EXTENSION INI- 
TIATIVE. 

(a) In General. — Section 1672B of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5925b) (commonly known 
as the "Organic Agriculture Research and Extension Initiative") 
is amended — 

(1) in subsection (a) — 

(A) in paragraph (5), by striking "and" after the semi- 
colon; 

(B) in paragraph (6), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following: 

"(7) examining optimal conservation and environmental 
outcomes relating to organically produced agricultural products; 
and 

"(8) developing new and improved seed varieties that are 
particularly suited for organic agriculture."; and 

(2) by adding at the end the following: 
"(f) Funding. — 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available to carry out 
this section — 

"(A) $18,000,000 for fiscal year 2009; and 
"(B) $20,000,000 for each of fiscal years 2010 through 
2012. 
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"(2) Additional funding. — In addition to amounts made 
available under paragraph (1), there is authorized to be appro- 
priated to carry out this section $25,000,000 for each of fiscal 
years 2009 through 2012.". 

(b) Coordination. — In carrying out the amendment made by 7 USC 5925b 
this section, the Secretary shall ensure that the Division Chief note - 
of the applicable Research, Education, and Extension Office estab- 
lished under section 251 of the Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6971) coordinates projects and activi- 
ties under this section to ensure, to the maximum extent prac- 
ticable, that unnecessary duplication of effort is eliminated or mini- 
mized. 

SEC. 7207. AGRICULTURAL BIOENERGY FEEDSTOCK AND ENERGY 
EFFICIENCY RESEARCH AND EXTENSION INITIATIVE. 

Title XVI of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5801 et seq.) is amended by inserting after 
section 1672B (7 U.S.C. 5925b) the following: 

"SEC. 1672C. AGRICULTURAL BIOENERGY FEEDSTOCK AND ENERGY 7 USC 5925e. 
EFFICIENCY RESEARCH AND EXTENSION INITIATIVE. 

"(a) Establishment and Purpose. — There is established within 
the Department of Agriculture an agricultural bioenergy feedstock 
and energy efficiency research and extension initiative (referred 
to in this section as the 'Initiative') for the purpose of enhancing 
the production of biomass energy crops and the energy efficiency 
of agricultural operations. 

"(b) Competitive Research and Extension Grants Author- 
ized. — In carrying out this section, the Secretary shall make 
competitive grants to support research and extension activities 
specified in subsections (c) and (d). 

"(c) Agricultural Bioenergy Feedstock Research and 
Extension Areas. — 

"(1) In GENERAL. — Agricultural bioenergy feedstock 
research and extension activities funded under the Initiative 
shall focus on improving agricultural biomass production, bio- 
mass conversion in biorefineries, and biomass use by — 

"(A) supporting on-farm research on crop species, 
nutrient requirements, management practices, environ- 
mental impacts, and economics; 

"(B) supporting the development and operation of on- 
farm, integrated biomass feedstock production systems; 

"(C) leveraging the broad scientific capabilities of the 
Department of Agriculture and other entities in — 
"(i) plant genetics and breeding; 
"(ii) crop production; 
"(hi) soil and water science; 
"(iv) use of agricultural waste; and 
"(v) carbohydrate, lipid, protein, and lignin chem- 
istry, enzyme development, and biochemistry; and 
"(D) supporting the dissemination of any of the 
research conducted under this subsection that will assist 
in achieving the goals of this section. 

"(2) Selection criteria. — In selecting grant recipients for 
projects under paragraph (1), the Secretary shall consider — 
"(A) the capabilities and experiences of the applicant, 
including — 

"(i) research in actual field conditions; and 
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"(ii) engineering and research knowledge relating 
to biofuels or the production of inputs for biofuel 
production; 

"(B) the range of species types and cropping practices 
proposed for study (including species types and practices 
studied using side-by-side comparisons of those types and 
practices); 

"(C) the need for regional diversity among feedstocks; 
"(D) the importance of developing multiyear data rel- 
evant to the production of biomass feedstock crops; 

"(E) the extent to which the project involves direct 
participation of agricultural producers; 

"(F) the extent to which the project proposal includes 
a plan or commitment to use the biomass produced as 
part of the project in commercial channels; and 

"(G) such other factors as the Secretary may determine. 
"(d) Energy-Efficiency Research and Extension Areas. — 
On-farm energy-efficiency research and extension activities funded 
under the Initiative shall focus on developing and demonstrating 
technologies and production practices relating to — 

"(1) improving on-farm renewable energy production; 
"(2) encouraging efficient on-farm energy use; 
"(3) promoting on-farm energy conservation; 
"(4) making a farm or ranch energy-neutral; and 
"(5) enhancing on-farm usage of advanced technologies to 
promote energy efficiency. 
Public "(e) Best Practices Database. — The Secretary shall develop 

information. a best-practices database that includes information, to be available 
to the public, on — 

"(1) the production potential of a variety of biomass crops; 

and 

"(2) best practices for production, collection, harvesting, 
storage, and transportation of biomass crops to be used as 
a source of bioenergy. 
"(f) Administration. — 
Applicability. "(1) In general. — Paragraphs (4), (7), (8), and (11)(B) of 

subsection (b) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(b)) shall apply with respect 
to making grants under this section. 

"(2) Consultation and coordination. — The Secretary 
shall— 

Grants. "(A) make the grants in consultation with the National 

Agricultural Research, Extension, Education, and 
Economics Advisory Board; and 

"(B) coordinate projects and activities carried out under 
the Initiative with projects and activities under section 
9008 of the Farm Security and Rural Investment Act of 
2002 to ensure, to the maximum extent practicable, that — 
"(i) unnecessary duplication of effort is eliminated 
or minimized; and 

"(ii) the respective strengths of the Department 
of Agriculture and the Department of Energy are 
appropriately used. 
"(3) Grant priority. — The Secretary shall give priority 
to grant applications that integrate research and extension 
activities established under subsections (c) and (d), respectively. 
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"(4) Matching funds required. — As a condition of 
receiving a grant under this section, the Secretary shall require 
the recipient of the grant to provide funds or in-kind support 
from non-Federal sources in an amount that is at least equal 
to the amount provided by the Federal Government. 

"(5) Partnerships encouraged. — Following the comple- 
tion of a peer review process for grant proposals received under 
this section, the Secretary may provide a priority to those 
grant proposals found as a result of the peer review process — 
"(A) to be scientifically meritorious; and 
"(B) that involve cooperation — 

"(i) among multiple entities; and 
"(ii) with agricultural producers. 
"(g) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $50,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7208. FARM BUSINESS MANAGEMENT AND BENCHMARKING. 

The Food, Agriculture, Conservation and Trade Act of 1990 
is amended by inserting after section 1672C (as added by section 
7207) the following: 

"SEC. 1672D. FARM BUSINESS MANAGEMENT. 7 USC 5925f. 

"(a) In General. — The Secretary may make competitive 
research and extension grants for the purpose of — 

"(1) improving the farm management knowledge and skills 
of agricultural producers; and 

"(2) establishing and maintaining a national, publicly avail- 
able farm financial management database to support improved 
farm management. 

"(b) Selection Criteria. — In allocating funds made available 
to carry out this section, the Secretary may give priority to grants 
that- 
'll) demonstrate an ability to work directly with agricul- 
tural producers; 

"(2) collaborate with farm management and producer 
associations; 

"(3) address the farm management needs of a variety of 
crops and regions of the United States; and 

"(4) use and support the national farm financial manage- 
ment database. 

"(c) Administration. — Paragraphs (4), (7), (8), and (11)(B) of Applicability, 
subsection (b) of the Competitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i(b)) shall apply with respect to the making 
of grants under this section. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section.". 

SEC. 7209. AGRICULTURAL TELECOMMUNICATIONS PROGRAM. 

Section 1673 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5926) is repealed. 

SEC. 7210. ASSISTIVE TECHNOLOGY PROGRAM FOR FARMERS WITH 
DISABILITIES. 

Section 1680(c)(1) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5933(c)(1)) is amended by striking 
"2007" and inserting "2012". 
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SEC. 7211. RESEARCH ON HONEY BEE DISEASES. 

Section 1681 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5934) is repealed. 

SEC. 7212. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 

Section 2381(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 3125b(e)) is amended by striking 
"2007" and inserting "2012". 

Subtitle C — Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 



SEC. 7301. PEER AND MERIT REVIEW. 

Section 103(a) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7613(a)) is amended by 
adding at the end the following: 

"(3) Consideration. — Peer and merit review procedures 
established under paragraphs (1) and (2) shall not take the 
offer or availability of matching funds into consideration.". 

SEC. 7302. PARTNERSHIPS FOR HIGH- VALUE AGRICULTURAL PRODUCT 
QUALITY RESEARCH. 

Section 402 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7622) is repealed. 

SEC. 7303. PRECISION AGRICULTURE. 

Section 403 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7623) is repealed. 

SEC. 7304. BIOBASED PRODUCTS. 

(a) Pilot Project. — Section 404(e)(2) of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 U.S.C. 
7624(e)(2)) is amended by striking "2007" and inserting "2012". 

(b) Authorization of Appropriations. — Section 404(h) of the 
Agricultural Research, Extension, and Education Reform Act of 
1998 (7 U.S.C. 7624(h)) is amended by striking "2007" and inserting 
"2012". 

SEC. 7305. THOMAS JEFFERSON INITIATD7E FOR CROP DIVERSIFICA- 
TION. 

Section 405 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7625) is repealed. 

SEC. 7306. INTEGRATED RESEARCH, EDUCATION, AND EXTENSION 
COMPETITD7E GRANTS PROGRAM. 

Section 406(f) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7626(f)) is amended by 
striking "2007" and inserting "2012". 

SEC. 7307. FUSARIUM GRAMINEARUM GRANTS. 

Section 408 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7628) is amended— 

(1) in subsection (a), in the subsection heading, by striking 
"Grant" and inserting "Grants"; and 

(2) in subsection (e), by striking "2007" and inserting 
"2012". 
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SEC. 7308. BOVINE JOHNE'S DISEASE CONTROL PROGRAM. 

Section 409(b) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7629(b)) is amended by 
striking "2007" and inserting "2012". 

SEC. 7309. GRANTS FOR YOUTH ORGANIZATIONS. 

Section 410 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7630) is amended by striking 
subsections (b) and (c) and inserting the following: 

"(b) Flexibility. — The Secretary shall provide maximum flexi- 
bility in content delivery to each organization receiving funds under 
this section so as to ensure that the unique goals of each organiza- 
tion, as well as the local community needs, are fully met. 

"(c) Redistribution of Funding Within Organizations 
Authorized. — Recipients of funds under this section may redis- 
tribute all or part of the funds received to individual councils 
or local chapters within the councils without further need of 
approval from the Secretary. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012.". 

SEC. 7310. AGRICULTURAL BIOTECHNOLOGY RESEARCH AND 
DEVELOPMENT FOR DEVELOPING COUNTRIES. 

Section 411(c) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7631(c)) is amended by 
striking "2007" and inserting "2012". 

SEC. 7311. SPECIALTY CROP RESEARCH INITIATIVE. 

(a) In General. — Title IV of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 7621 et seq.) 
is amended by adding at the end the following: 

"SEC. 412. SPECIALTY CROP RESEARCH INITIATIVE. 7 USC 7632. 

"(a) Definitions. — In this section: 

"(1) Initiative. — The term 'Initiative' means the specialty 
crop research and extension initiative established by subsection 

(b) . 

"(2) Specialty crop. — The term 'specialty crop' has the 
meaning given that term in section 3 of the Specialty Crops 
Competitiveness Act of 2004 (7 U.S.C. 1621 note; Public Law 
108-465). 

"(b) Establishment. — There is established within the Depart- 
ment a specialty crop research and extension initiative to address 
the critical needs of the specialty crop industry by developing and 
disseminating science-based tools to address needs of specific crops 
and their regions, including — 

"(1) research in plant breeding, genetics, and genomics 
to improve crop characteristics, such as — 

"(A) product, taste, quality, and appearance; 
"(B) environmental responses and tolerances; 
"(C) nutrient management, including plant nutrient 
uptake efficiency; 

"(D) pest and disease management, including resist- 
ance to pests and diseases resulting in reduced application 
management strategies; and 

"(E) enhanced phytonutrient content; 
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"(2) efforts to identify and address threats from pests and 
diseases, including threats to specialty crop pollinators; 

"(3) efforts to improve production efficiency, productivity, 
and profitability over the long term (including specialty crop 
policy and marketing); 

"(4) new innovations and technology, including improved 
mechanization and technologies that delay or inhibit ripening; 
and 

"(5) methods to prevent, detect, monitor, control, and 
respond to potential food safety hazards in the production and 
processing of specialty crops, including fresh produce. 
"(c) Eligible Entities. — The Secretary may carry out the Ini- 
tiative through — 

"(1) Federal agencies; 

"(2) national laboratories; 

"(3) colleges and universities; 

"(4) research institutions and organizations; 

"(5) private organizations or corporations; 

"(6) State agricultural experiment stations; 

"(7) individuals; or 

"(8) groups consisting of 2 or more entities described in 
paragraphs (1) through (7). 
Grants. "(d) Research Projects. — In carrying out this section, the 

Secretary shall award grants on a competitive basis. 
"(e) Administration. — 

"(1) In general. — With respect to grants awarded under 
subsection (d), the Secretary shall — 

"(A) seek and accept proposals for grants; 
"(B) determine the relevance and merit of proposals 
through a system of peer and merit review in accordance 
with section 103; and 
Grants. "(C) award grants on the basis of merit, quality, and 

relevance. 

"(2) Term. — The term of a grant under this section may 
not exceed 10 years. 

"(3) Matching funds required. — The Secretary shall 
require the recipient of a grant under this section to provide 
funds or in-kind support from non-Federal sources in an amount 
that is at least equal to the amount provided by the Federal 
Government. 

"(4) Other conditions. — The Secretary may set such other 
conditions on the award of a grant under this section as the 
Secretary determines to be appropriate. 

"(f) Priorities. — In making grants under this section, the Sec- 
retary shall provide a higher priority to projects that — 

"(1) are multistate, multi-institutional, or multidisciplinary; 

and 

"(2) include explicit mechanisms to communicate results 
to producers and the public. 

"(g) Buildings and Facilities. — Funds made available under 
this section shall not be used for the construction of a new building 
or facility or the acquisition, expansion, remodeling, or alteration 
of an existing building or facility (including site grading and 
improvement, and architect fees). 

"(h) Funding. — 

"(1) In general. — Of the funds of the Commodity Credit 

Corporation, the Secretary shall make available to carry out 
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this section $30,000,000 for fiscal year 2008 and $50,000,000 
for each of fiscal years 2009 through 2012, from which activities 
under each of paragraphs (1) through (5) of subsection (b) 
shall be allocated not less than 10 percent. 

"(2) Authorization of appropriations. — In addition to 
funds made available under paragraph (1), there is authorized 
to be appropriated to carry out this section $100,000,000 for 
each of fiscal years 2008 through 2012. 

"(3) Transfer. — Of the funds made available to the Sec- 
retary under paragraph (1) for fiscal year 2008 and authorized 
for use for payment of administrative expenses under section 
1469(a)(3) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3315(a)(3)), the 
Secretary shall transfer, upon the date of enactment of this 
section, $200,000 to the Office of Prevention, Pesticides, and 
Toxic Substances of the Environmental Protection Agency for 
use in conducting a meta-analysis relating to methyl bromide. 

"(4) Availability. — Funds made available pursuant to this 
subsection for a fiscal year shall remain available until 
expended to pay for obligations incurred in that fiscal year.", 
(b) Coordination. — In carrying out the amendment made by 7 USC 7632 note, 
this section, the Secretary shall ensure that the Division Chief 
of the applicable Research, Education, and Extension Office estab- 
lished under section 251 of the Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6971) coordinates projects and activi- 
ties under this section to ensure, to the maximum extent prac- 
ticable, that unnecessary duplication of effort is eliminated or mini- 
mized. 

SEC. 7312. FOOD ANIMAL RESIDUE AVOIDANCE DATABASE PROGRAM. 

Section 604 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7642) is amended by adding 
at the end the following: 

"(e) Authorization of Appropriations. — In addition to any 
other funds available to carry out subsection (c), there is authorized 
to be appropriated to carry out this section $2,500,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7313. OFFICE OF PEST MANAGEMENT POLICY. 

Section 614(f) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7653(f)) is amended by 
striking "2007" and inserting "2012". 

Subtitle D — Other Laws 

SEC. 7401. CRITICAL AGRICULTURAL MATERIALS ACT. 

Section 16(a) of the Critical Agricultural Materials Act (7 U.S.C. 
178n(a)) is amended by striking "2007" and inserting "2012". 

SEC. 7402. EQUITY IN EDUCATIONAL LAND-GRANT STATUS ACT OF 
1994. 

(a) Definition of 1994 Institutions. — Section 532 of the 
Equity in Educational Land-Grant Status Act of 1994 (7 U.S.C. 
301 note; Public Law 103-382) is amended by adding at the end 
the following: 

"(34) Ilisagvik College.". 
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(b) Endowment for 1994 Institutions. — Section 533 of the 
Equity in Educational Land-Grant Status Act of 1994 (7 U.S.C. 
301 note; Public Law 103-382) is amended— 

(1) in subsection (a)(3), in the matter preceding subpara- 
graph (A), by inserting "this section and" before "sections 534,"; 
and 

(2) in the first sentence of subsection (b), by striking "2007" 
and inserting "2012". 

(c) Redistribution. — Section 534(a)(3) of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 U.S.C. 301 note; Public 
Law 103-382) is amended— 

(1) by striking "The amounts" and inserting the following: 

"(A) In general. — Except as provided in subparagraph 
(B), the amounts"; and 

(2) by adding at the end the following: 

"(B) Redistribution. — Funds that would be paid to 
a 1994 Institution under paragraph (2) shall be withheld 
from that 1994 Institution and redistributed among the 
other 1994 Institutions if that 1994 Institution — 

"(i) declines to accept funds under paragraph (2); 

or 

"(ii) fails to meet the accreditation requirements 
under section 533(a)(3).". 

(d) Institutional Capacity Building Grants. — Section 535 
of the Equity in Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is amended by striking "2007" 
each place it appears and inserting "2012". 

(e) Research Grants. — Section 536(c) of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 U.S.C. 301 note; Public 
Law 103-382) is amended in the first sentence by striking "2007" 
and inserting "2012". 

7 USC 1301 note. (f) Effective Date. — The amendment made by subsection (a) 

takes effect on October 1, 2008. 

SEC. 7403. SMITH-LEVER ACT. 

(a) Program. — Section 3(d) of the Smith-Lever Act (7 U.S.C. 
343(d)) is amended in the second sentence by striking "apply for 
and receive" and all that follows through paragraph (2) and 
inserting "compete for and receive funds directly from the Secretary 
of Agriculture.". 

(b) Elimination of the Governor's Report Requirement 
for Extension Activities. — Section 5 of the Smith-Lever Act (7 
U.S.C. 345) is amended by striking the third sentence. 

(c) Conforming Amendment. — Section 1444(a)(2) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3221(a)(2)) is amended by striking "after 
September 30, 1995, under section 3(d) of that Act (7 U.S.C. 343(d))" 
and all that follows through the end of the sentence and inserting 
"under section 3(d) of that Act (7 U.S.C. 343(d)).". 

SEC. 7404. HATCH ACT OF 1887. 

(a) District of Columbia. — Section 3(d)(4) of the Hatch Act 
of 1887 (7 U.S.C. 361c(d)(4)) is amended— 

(1) in the paragraph heading, by inserting "AND THE DIS- 
TRICT OF Columbia" after "areas"; 

(2) in subparagraph (A) — 

(A) by inserting "and the District of Columbia" after 
"United States"; and 
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(B) by inserting "and the District of Columbia" after 
"respectively,"; and 

(3) in subparagraph (B), by inserting "or the District of 
Columbia" after "area". 

(b) Elimination of Penalty Mail Authorities. — 

(1) In general.— Section 6 of the Hatch Act of 1887 (7 
U.S.C. 361f) is amended in the first sentence by striking "under 
penalty indicia:" and all that follows through the end of the 
sentence and inserting a period. 

(2) Conforming amendments in other laws. — 

(A) National agricultural research, extension, 

AND TEACHING POLICY ACT OF 1977. — 

(i) Section 1444(f) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3221(f)) is amended by striking "under pen- 
alty indicia:" and all that follows through the end 
of the sentence and inserting a period. 

(ii) Section 1445(e) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3222(e)) is amended by striking "under pen- 
alty indicia:" and all that follows through the end 
of the sentence and inserting a period. 

(B) Other provisions. — Section 3202(a) of title 39, 
United States Code, is amended — 

(i) in paragraph (1) — 

(I) in subparagraph (D), by adding "and" at 
the end; 

(II) in subparagraph (E), by striking "sections; 
and" and inserting "sections."; and 

(III) by striking subparagraph (F); 

(ii) in paragraph (2), by adding "and" at the end; 

(iii) in paragraph (3) by striking "thereof; and" 
and inserting "thereof"; and 

(iv) by striking paragraph (4). 

SEC. 7405. AGRICULTURAL EXPERIMENT STATION RESEARCH FACILI- 
TIES ACT. 

Section 6(a) of the Research Facilities Act (7 U.S.C. 390d(a)) 
is amended by striking "2007" and inserting "2012". 

SEC. 7406. AGRICULTURE AND FOOD RESEARCH INITIATIVE. 

(a) In General. — Subsection (b) of the Competitive, Special, 
and Facilities Research Grant Act (7 U.S.C. 450i(b)) is amended 
to read as follows: 

"(b) Agriculture and Food Research Initiative. — 

"(1) Establishment. — There is established in the Depart- 
ment of Agriculture an Agriculture and Food Research Initiative 
under which the Secretary of Agriculture (referred to in this 
subsection as 'the Secretary') may make competitive grants 
for fundamental and applied research, extension, and education 
to address food and agricultural sciences (as defined under 
section 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103)). 

"(2) Priority areas. — The competitive grants program 
established under this subsection shall address the following 
areas: 

"(A) Plant health and production and plant prod- 
ucts. — Plant systems, including — 
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"(i) plant genome structure and function; 
"(ii) molecular and cellular genetics and plant bio- 
technology; 

"(iii) conventional breeding, including cultivar and 
breed development, selection theory, applied quan- 
titative genetics, breeding for improved food quality, 
breeding for improved local adaptation to biotic stress 
and abiotic stress, and participatory breeding; 

"(iv) plant-pest interactions and biocontrol sys- 
tems; 

"(v) crop plant response to environmental stresses; 
"(vi) unproved nutrient qualities of plant products; 

and 

"(vii) new food and industrial uses of plant prod- 
ucts. 

"(B) Animal health and production and animal 
products. — Animal systems, including — 
"(i) aquaculture; 

"(ii) cellular and molecular basis of animal repro- 
duction, growth, disease, and health; 
"(iii) animal biotechnology; 

"(iv) conventional breeding, including breed 
development, selection theory, applied quantitative 
genetics, breeding for improved food quality, breeding 
for improved local adaptation to biotic stress and abi- 
otic stress, and participatory breeding; 

"(v) identification of genes responsible for improved 
production traits and resistance to disease; 

"(vi) improved nutritional performance of animals; 

"(vii) improved nutrient qualities of animal prod- 
ucts and uses; and 

"(viii) the development of new and improved 
animal husbandry and production systems that take 
into account production efficiency, animal well-being, 
and animal systems applicable to aquaculture. 
"(C) Food safety, nutrition, and health. — Nutrition, 
food safety and quality, and health, including — 

"(i) microbial contaminants and pesticides residue 
relating to human health; 

"(ii) links between diet and health; 

"(iii) bioavailability of nutrients; 

"(iv) postharvest physiology and practices; and 

"(v) improved processing technologies. 
"(D) Renewable energy, natural resources, and 
environment. — Natural resources and the environment, 
including — 

"(i) fundamental structures and functions of eco- 
systems; 

"(ii) biological and physical bases of sustainable 
production systems; 

"(iii) minimizing soil and water losses and sus- 
taining surface water and ground water quality; 

"(iv) global climate effects on agriculture; 

"(v) forestry; and 

"(vi) biological diversity. 
"(E) Agriculture systems and technology. — 
Engineering, products, and processes, including — 
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"(i) new uses and new products from traditional 
and nontraditional crops, animals, byproducts, and nat- 
ural resources; 

"(ii) robotics, energy efficiency, computing, and 
expert systems; 

"(iii) new hazard and risk assessment and mitiga- 
tion measures; and 

"(iv) water quality and management. 
"(F) Agriculture economics and rural commu- 
nities. — Markets, trade, and policy, including — 

"(i) strategies for entering into and being competi- 
tive in domestic and overseas markets; 

"(ii) farm efficiency and profitability, including the 
viability and competitiveness of small and medium- 
sized dairy, livestock, crop and other commodity oper- 
ations; 

"(iii) new decision tools for farm and market sys- 
tems; 

"(iv) choices and applications of technology; 
"(v) technology assessment; and 
"(vi) new approaches to rural development, 
including rural entrepreneurship. 
"(3) Term. — The term of a competitive grant made under 
this subsection may not exceed 10 years. 

"(4) General administration. — In making grants under Grants, 
this subsection, the Secretary shall — 

"(A) seek and accept proposals for grants; 
"(B) determine the relevance and merit of proposals 
through a system of peer and merit review in accordance 
with section 103 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7613); 

"(C) award grants on the basis of merit, quality, and 
relevance; 

"(D) solicit and consider input from persons who con- 
duct or use agricultural research, extension, or education 
in accordance with section 102(b) of the Agricultural 
Research, Extension, and Education Reform Act of 1998 
(7 U.S.C. 7612(b)); and 

"(E) in seeking proposals for grants under this sub- 
section and in performing peer review evaluations of such 
proposals, seek the widest participation of qualified individ- 
uals in the Federal Government, colleges and universities, 
State agricultural experiment stations, and the private 
sector. 

"(5) Allocation of funds. — In making grants under this 
subsection, the Secretary shall allocate funds to the Agriculture 
and Food Research Initiative to ensure that, of funds allocated 
for research activities — 

"(A) not less than 60 percent is made available to 
make grants for fundamental research (as defined in sub- 
section (f)(1) of section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971)), of which— 
"(i) not less than 30 percent is made available 
to make grants for research to be conducted by multi- 
disciplinary teams; and 

"(ii) not more than 2 percent is used for equipment 
grants under paragraph (6)(A); and 
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"(B) not less than 40 percent is made available to 
make grants for applied research (as defined in subsection 
(f)(1) of section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971)). 
"(6) Special considerations. — In making grants under 
this subsection, the Secretary may assist in the development 
of capabilities in the agricultural, food, and environmental 
sciences by providing grants — 

"(A) to an institution to allow for the improvement 
of the research, development, technology transfer, and edu- 
cation capacity of the institution through the acquisition 
of special research equipment and the improvement of agri- 
cultural education and teaching, except that the Secretary 
shall use not less than 25 percent of the funds made 
available for grants under this subparagraph to provide 
fellowships to outstanding pre- and post-doctoral students 
for research in the agricultural sciences; 

"(B) to a single investigator or coinvestigators who 
are beginning research careers and do not have an exten- 
sive research publication record, except that, to be eligible 
for a grant under this subparagraph, an individual shall 
be within 5 years of the beginning of the initial career 
track position of the individual; 

"(C) to ensure that the faculty of small, mid-sized, 
and minority-serving institutions who have not previously 
been successful in obtaining competitive grants under this 
subsection receive a portion of the grants; and 

"(D) to improve research, extension, and education 
capabilities in States (as defined in section 1404 of the 
National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)) in which institutions 
have been less successful in receiving funding under this 
subsection, based on a 3-year rolling average of funding 
levels. 

"(7) Eligible entities. — The Secretary may make grants 
to carry out research, extension, and education under this sub- 
section to — 

"(A) State agricultural experiment stations; 

"(B) colleges and universities; 

"(C) university research foundations; 

"(D) other research institutions and organizations; 

"(E) Federal agencies; 

"(F) national laboratories; 

"(G) private organizations or corporations; 

"(H) individuals; or 

"(I) any group consisting of 2 or more of the entities 
described in subparagraphs (A) through (H). 
"(8) Construction prohibited. — Funds made available for 
grants under this subsection shall not be used for the construc- 
tion of a new building or facility or the acquisition, expansion, 
remodeling, or alteration of an existing building or facility 
(including site grading and improvement, and architect fees). 
"(9) Matching funds. — 

"(A) Equipment grants. — 

"(i) In general. — Except as provided in clause 
(ii), in the case of a grant made under paragraph 
(6)(A), the amount provided under this subsection may 
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not exceed 50 percent of the cost of the special research 
equipment or other equipment acquired using funds 
from the grant. 

"(ii) Waiver. — The Secretary may waive all or part 
of the matching requirement under clause (i) in the 
case of a college, university, or research foundation 
maintained by a college or university that ranks in 
the lowest Vs of such colleges, universities, and 
research foundations on the basis of Federal research 
funds received, if the equipment to be acquired using 
funds from the grant costs not more than $25,000 
and has multiple uses within a single research project 
or is usable in more than 1 research project. 
"(B) Applied research. — As a condition of making 
a grant under paragraph (5)(B), the Secretary shall require 
the funding of the grant to be matched with equal matching 
funds from a non-Federal source if the grant is for applied 
research that is — 

"(i) commodity-specific; and 
"(ii) not of national scope. 
"(10) Program administration. — To the maximum extent 
practicable, the Director of the National Institute of Food and 
Agriculture, in coordination with the Under Secretary for 
Research, Education, and Economics, shall allocate grants 
under this subsection to high-priority research, taking into 
consideration, when available, the determinations made by the 
National Agricultural Research, Extension, Education, and 
Economics Advisory Board (as established under section 1408 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123)). 

"(11) Authorization of appropriations. — 

"(A) In general. — There is authorized to be appro- 
priated to carry out this subsection $700,000,000 for each 
of fiscal years 2008 through 2012, of which — 

"(i) not less than 30 percent shall be made avail- 
able for integrated research pursuant to section 406 
of the Agricultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7626); and 

"(ii) not more than 4 percent may be retained 
by the Secretary to pay administrative costs incurred 
by the Secretary in carrying out this subsection. 
"(B) Availability. — Funds made available under this 
paragraph shall — 

"(i) be available for obligation for a 2-year period 
beginning on October 1 of the fiscal year for which 
the funds are first made available; and 

"(ii) remain available until expended to pay for 
obligations incurred during that 2-year period.". 

(b) Repeals. — 

(1) Section 401 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7621) is repealed. 

(2) Subsection (d) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(d)) is repealed. 

(c) Effect on Current Solicitations. — The amendments 7 use 450i note, 
made by this section shall not apply to any solicitation for grant 
applications issued by the Cooperative State Research, Education, 

and Extension Service before the date of enactment of this Act. 
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(d) Conforming Amendments. — 

(1) Section 1473 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3319) 
is amended in the first sentence by striking "and subsection 

(dr. 

(2) Section 1671(d) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5924(d) is amended by striking 
"Paragraphs (1), (6), (7), and (11)" and inserting "Paragraphs 
(4), (7), (8), and (11)(B)". 

(3) Section 1672B(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5925b(b)) is amended by 
striking "Paragraphs (1), (6), (7), and (11)" and inserting "Para- 
graphs (4), (7), (8), and (11)(B)". 

SEC. 7407. AGRICULTURAL RISK PROTECTION ACT OF 2000. 

Section 221 of the Agricultural Risk Protection Act of 2000 
(7 U.S.C. 6711(g)) is amended by striking subsection (g) and 
inserting the following: 

"(g) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $15,000,000 for each 
of fiscal years 2007 through 2012.". 

SEC. 7408. EXCHANGE OR SALE AUTHORITY. 

Title III of the Department of Agriculture Reorganization Act 
of 1994 (Public Law 103-354; 108 Stat. 3238) is amended by adding 
at the end the following: 

7 USC 2241a. "SEC. 307. EXCHANGE OR SALE AUTHORITY. 

"(a) Definition of Qualified Item of Personal Property. — 
In this section, the term 'qualified item of personal property' 
means — 

"(1) an animal; 

"(2) an animal product; 

"(3) a plant; or 

"(4) a plant product. 
"(b) General Authority. — Except as provided in subsection 
(c), notwithstanding chapter 5 of subtitle I of title 40, United 
States Code, the Secretary, acting through the Under Secretary 
for Research, Education, and Economics, in managing personal 
property for the purpose of carrying out the research functions 
of the Department, may exchange, sell, or otherwise dispose of 
any qualified item of personal property, including by way of public 
auction, and may retain and apply the sale or other proceeds, 
without further appropriation and without fiscal year limitation, 
in whole or in partial payment — 

"(1) to acquire any qualified item of personal property; 

or 

"(2) to offset costs related to the maintenance, care, or 
feeding of any qualified item of personal property. 
"(c) Exception. — Subsection (b) does not apply to the free 
dissemination of new varieties of seeds and germplasm in accord- 
ance with section 520 of the Revised Statutes (commonly known 
as the 'Department of Agriculture Organic Act') (7 U.S.C. 2201).". 

SEC. 7409. ENHANCED USE LEASE AUTHORITY PILOT PROGRAM. 

Title III of the Department of Agriculture Reorganization Act 
of 1994 (Public Law 103-354; 108 Stat. 3238) (as amended by 
section 7408) is amended by adding at the end the following: 
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"SEC. 308. ENHANCED USE LEASE AUTHORITY PILOT PROGRAM. 7 USC 3125a 

"(a) Establishment. — To enhance the use of real property note ' 
administered by agencies of the Department, the Secretary may 
establish a pilot program, in accordance with this section, at the 
Beltsville Agricultural Research Center of the Agricultural Research 
Service and the National Agricultural Library to lease nonexcess 
property of the Center or the Library to any individual or entity, 
including agencies or instrumentalities of State or local govern- 
ments. 

"(b) Requirements. — 

"(1) In general. — Notwithstanding chapter 5 of subtitle 
I of title 40, United States Code, the Secretary may lease 
real property at the Beltsville Agricultural Research Center 
or the National Agricultural Library in accordance with such 
terms and conditions as the Secretary may prescribe, if the 
Secretary determines that the lease — 

"(A) is consistent with, and will not adversely affect, 
the mission of the Department agency administering the 
property; 

"(B) will enhance the use of the property; 

"(C) will not permit any portion of Department agency 
property or any facility of the Department to be used 
for the public retail or wholesale sale of merchandise or 
residential development; 

"(D) will not permit the construction or modification 
of facilities financed by non-Federal sources to be used 
by an agency, except for incidental use; and 

"(E) will not include any property or facility required 
for any Department agency purpose without prior consider- 
ation of the needs of the agency. 

"(2) Term. — The term of a lease under this section shall 
not exceed 30 years. 

"(3) Consideration. — 

"(A) In general. — Consideration provided for a lease 
under this section shall be — 

"(i) in an amount equal to fair market value, as 
determined by the Secretary; and 

"(ii) in the form of cash. 
"(B) Use of funds. — 

"(i) In general. — Consideration provided for a 
lease under this section shall be — 

"(I) deposited in a capital asset account to 
be established by the Secretary; and 

"(II) available until expended, without further 
appropriation, for maintenance, capital revitaliza- 
tion, and improvements of the Department prop- 
erties and facilities at the Beltsville Agricultural 
Research Center and National Agricultural 
Library. 

"(ii) Budgetary treatment. — For purposes of the 
budget, the amounts described in clause (i) shall not 
be treated as a receipt of any Department agency or 
any other agency leasing property under this section. 
"(4) Costs. — The lessee shall cover all costs associated 
with a lease under this section, including the cost of — 

"(A) the project to be carried out on property or at 
a facility covered by the lease; 
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"(B) provision and administration of the lease; 
"(C) construction of any needed facilities; 
"(D) provision of applicable utilities; and 
"(E) any other facility cost normally associated with 
the operation of a leased facility. 

"(5) Prohibition of use of appropriations. — The Sec- 
retary shall not use any funds made available to the Secretary 
in an appropriations Act for the construction or operating costs 
of any space covered by a lease under this section. 

"(6) Termination of authority. — This section and the 
authority provided by this section terminate — 

"(A) on the date that is 5 years after the date of 

enactment of this section; or 

"(B) with respect to any particular leased property, 

on the date of termination of the lease. 
"(c) Effect of Other Laws. — 

"(1) Utilization. — Property that is leased pursuant to this 
section shall not be considered to be unutilized or underutilized 
for purposes of section 501 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11411). 
Maryland. "(2) Disposal. — Property at the Beltsville Agricultural 

Research Center or the National Agricultural Library that is 
leased pursuant to this section shall not be considered to be 
disposed of by sale, lease, rental, excessing, or surplusing for 
purposes of section 523 of Public Law 100-202 (101 Stat. 1329- 
417). 

"(d) Administration. — 
Deadline. "(1) In general. — Not later than 90 days after the date 

Reports. 0 f enactment of this section, the Secretary shall submit to 

the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report that describes detailed management 
objectives and performance measurements by which the Sec- 
retary intends to evaluate the success of the program under 
this section. 

"(2) Reports. — Not later than 1, 3, and 5 years after the 
date of enactment of this section, the Secretary shall submit 
to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report describing the implementation of the 
program under this section, including — 

"(A) a copy of each lease entered into pursuant to 

this section; and 

"(B) an assessment by the Secretary of the success 

of the program using the management objectives and 

performance measurements developed by the Secretary.". 

SEC. 7410. BEGINNING FARMER AND RANCHER DEVELOPMENT PRO- 
GRAM. 

(a) Grants. — Section 7405(c) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3319f(c)) is amended— 

(1) by striking paragraph (3) and inserting the following: 
"(3) Maximum term and size of grant. — 

"(A) In general. — A grant under this subsection 
shall— 

"(i) have a term that is not more than 3 years; 

and 
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"(ii) be in an amount that is not more than 
$250,000 for each year. 

"(B) Consecutive grants. — An eligible recipient may 
receive consecutive grants under this subsection."; 

(2) by redesignating paragraphs (5) through (7) as para- 
graphs (8) through (10), respectively; 

(3) by inserting after paragraph (4) the following: 

"(5) Evaluation criteria. — In making grants under this 
subsection, the Secretary shall evaluate — 
"(A) relevancy; 
"(B) technical merit; 
"(C) achievability; 

"(D) the expertise and track record of 1 or more 
applicants; 

"(E) the adequacy of plans for the participatory evalua- 
tion process, outcome-based reporting, and the communica- 
tion of findings and results beyond the immediate target 
audience; and 

"(F) other appropriate factors, as determined by the 
Secretary. 

"(6) Regional balance. — In making grants under this sub- 
section, the Secretary shall, to the maximum extent practicable, 
ensure geographical diversity. 

"(7) Priority. — In making grants under this subsection, 
the Secretary shall give priority to partnerships and collabora- 
tions that are led by or include nongovernmental and commu- 
nity-based organizations with expertise in new agricultural pro- 
ducer training and outreach.". 

(b) Funding. — Section 7405 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3319f) is amended by striking 
subsection (h) and inserting the following: 
"(h) Funding. — 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available to carry out 
this section — 

"(A) $18,000,000 for fiscal year 2009; and 
"(B) $19,000,000 for each of fiscal years 2010 through 
2012. 

"(2) Authorization of appropriations. — In addition to 
funds provided under paragraph (1), there is authorized to 
be appropriated to carry out this section $30,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7411. PUBLIC EDUCATION REGARDING USE OF BIOTECHNOLOGY 
IN PRODUCING FOOD FOR HUMAN CONSUMPTION. 

Section 10802 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 5921a) is repealed. 

SEC. 7412. MCINTIRE-STENNIS COOPERATD7E FORESTRY ACT. 

(a) In General. — Section 2 of Public Law 87-788 (commonly 
known as the "Mclntire-Stennis Cooperative Forestry Act") (16 
U.S.C. 582a-l) is amended by inserting "and 1890 Institutions 
(as defined in section 2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7601))," before "and 
(b)". 

(b) Effective Date. — The amendment made by subsection (a) 16 USC 502a-i 
takes effect on October 1, 2008. n °te. 
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SEC. 7413. RENEWABLE RESOURCES EXTENSION ACT OF 1978. 

(a) Authorization of Appropriations. — Section 6 of the 
Renewable Resources Extension Act of 1978 (16 U.S.C. 1675) is 
amended in the first sentence by striking "2007" and inserting 
"2012". 

(b) Termination Date. — Section 8 of the Renewable Resources 
Extension Act of 1978 (16 U.S.C. 1671 note; Public Law 95-306) 
is amended by striking "2007" and inserting "2012". 

SEC. 7414. NATIONAL AQUACULTURE ACT OF 1980. 

Section 10 of the National Aquaculture Act of 1980 (16 U.S.C. 
2809) is amended by striking "2007" each place it appears and 
inserting "2012". 

SEC. 7415. CONSTRUCTION OF CHINESE GARDEN AT THE NATIONAL 
ARBORETUM. 

The Act of March 4, 1927 (20 U.S.C. 191 et seq.), is amended 
by adding at the end the following: 

20 USC 197. "SEC. 7. CONSTRUCTION OF CHINESE GARDEN AT THE NATIONAL 

ARBORETUM. 

"A Chinese Garden may be constructed at the National Arbo- 
retum established under this Act with — 

"(1) funds accepted under section 5; 

"(2) authorities provided to the Secretary of Agriculture 
under section 6; and 

"(3) appropriations provided for this purpose.". 

SEC. 7416. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT AMENDMENTS OF 1985. 

Section 1431 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1985 (Public Law 99- 
198; 99 Stat. 1556) is amended by striking "2007" and inserting 
"2012". 

SEC. 7417. ELIGIBILITY OF UND7ERSITY OF THE DISTRICT OF 
COLUMBIA FOR CERTAIN LAND-GRANT UND7ERSITY 
ASSISTANCE. 

(a) In General. — Section 208 of the District of Columbia Public 
Postsecondary Education Reorganization Act (Public Law 93-471; 
88 Stat. 1428) is amended— 

(1) in subsection (b)(2), by striking ", except" and all that 
follows through the period and inserting a period; and 

(2) in subsection (c) — 

(A) by striking "section 3" each place it appears and 
inserting "section 3(c)"; and 

(B) by striking "Such sums may be used to pay" and 
all that follows through "work.". 

(b) Effective Date. — The amendments made by this section 
take effect on October 1, 2008. 

Subtitle E — Miscellaneous 
PART I— GENERAL PROVISIONS 

7 USC 7614. SEC. 7501. DEFINITIONS. 

Except as otherwise provided in this subtitle, in this subtitle: 
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(1) Capacity and infrastructure program. — The term 
"capacity and infrastructure program" has the meaning given 
the term in subsection (f)(1) of section 251 of the Department 
of Agriculture Reorganization Act of 1994 (7 U.S.C. 6971) (as 
added by section 7511(a)(4)). 

(2) Capacity and infrastructure program critical base 
FUNDING. — The term "capacity and infrastructure program crit- 
ical base funding" means the aggregate amount of Federal 
funds made available for capacity and infrastructure programs 
for fiscal year 2006, as appropriate. 

(3) Competitive program. — The term "competitive pro- 
gram" has the meaning given the term in subsection (f)(1) 
of section 251 of the Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6971) (as added by section 7511(a)(4)). 

(4) Competitive program critical base funding. — The 
term "competitive program critical base funding" means the 
aggregate amount of Federal funds made available for competi- 
tive programs for fiscal year 2006, as appropriate. 

(5) Hispanic-serving agricultural colleges and 
universities. — The term "Hispanic-serving agricultural col- 
leges and universities" has the meaning given the term in 
section 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103). 

(6) NLGCA institution.— The term "NLGCA Institution" 
has the meaning given the term in section 1404 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103). 

(7) 1862 institution; 1890 institution; 1994 institution. — 
The terms "1862 Institution", "1890 Institution", and "1994 
Institution" have the meanings given the terms in section 2 
of the Agricultural Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7601). 

SEC. 7502. GRAZINGLANDS RESEARCH LABORATORY. Oklahoma. 

Except as otherwise specifically authorized by law and notwith- 
standing any other provision of law, the Federal land and facilities 
at El Reno, Oklahoma, administered by the Secretary (as of the 
date of enactment of this Act) as the Grazinglands Research Labora- 
tory, shall not at any time, in whole or in part, be declared to 
be excess or surplus Federal property under chapter 5 of subtitle 
I of title 40, United States Code, or otherwise be conveyed or 
transferred in whole or in part, for the 5-year period beginning 
on the date of enactment of this Act. 

SEC. 7503. FORT RENO SCIENCE PARK RESEARCH FACILITY. Oklahoma. 

The Secretary may lease land to the University of Oklahoma 
at the Grazinglands Research Laboratory at El Reno, Oklahoma, 
on such terms and conditions as the University and the Secretary 
may agree in furtherance of cooperative research and existing ease- 
ment arrangements. 

SEC. 7504. ROADMAP. 7 USC 7614a. 

(a) In General. — Not later than 90 days after the date of Deadline, 
enactment of this Act, the Secretary, acting through the Under 
Secretary of Research, Education, and Economics (referred to in 
this section as the "Under Secretary"), shall commence preparation 
of a roadmap for agricultural research, education, and extension 
that— 
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(1) identifies current trends and constraints; 

(2) identifies major opportunities and gaps that no single 
entity within the Department of Agriculture would be able 
to address individually; 

(3) involves — 

(A) interested parties from the Federal Government 
and nongovernmental entities; and 

(B) the National Agricultural Research, Extension, 
Education, and Economics Advisory Board established 
under section 1408 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3123); 

(4) incorporates roadmaps for agricultural research, edu- 
cation, and extension made publicly available by other Federal 
entities, agencies, or offices; and 

(5) describes recommended funding levels for areas of agri- 
cultural research, education, and extension, including — 

(A) competitive programs; 

(B) capacity and infrastructure programs, with atten- 
tion to the future growth needs of — 

(i) small 1862 Institutions, 1890 Institutions, and 
1994 Institutions; 

(ii) Hispanic-serving agricultural colleges and 
universities; 

(iii) NLGCA Institutions; and 

(iv) colleges of veterinary medicine; and 

(C) intramural programs at agencies within the 
research, education, and economics mission area; and 

(6) describes how organizational changes enacted by this 
Act have impacted agricultural research, extension, and edu- 
cation across the Department of Agriculture, including mini- 
mization of unnecessary programmatic and administrative 
duplication. 

(b) Reviewability. — The roadmap described in this section 
shall not be subject to review by any officer or employee of the 
Federal Government other than the Secretary (or a designee of 
the Secretary). 

(c) Roadmap Implementation and Report. — Not later than 
1 year after the date on which the Secretary commences preparation 
of the roadmap under this section, the Secretary shall — 

(1) implement and use the roadmap to set the research, 
education, and extension agenda of the Department of Agri- 
culture; and 

(2) make the roadmap available to the public. 

7 USC 7614b. SEC. 7505. REVIEW OF PLAN OF WORK REQUIREMENTS. 

(a) Review. — The Secretary shall work with university partners 
in extension and research to review and identify measures to 
streamline the submission, reporting under, and implementation 
of plan of work requirements, including those requirements under — 

(1) sections 1444(d) and 1445(c) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3221(d) and 3222(c), respectively); 

(2) section 7 of the Hatch Act of 1887 (7 U.S.C. 361g); 

and 

(3) section 4 of the Smith-Lever Act (7 U.S.C. 344). 
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(b) Consultation. — In carrying out the review and formulating 
and compiling the recommendations, the Secretary shall consult 
with the land-grant institutions. 

SEC. 7506. BUDGET SUBMISSION AND FUNDING. 7 USC 7614c. 

(a) Definition of Competitive Programs. — In this section, 
the term "competitive programs" includes only competitive programs 
for which annual appropriations are requested in the annual budget 
submission of the President. 

(b) Budget Request. — The President shall submit to Congress, 
together with the annual budget submission of the President, a 
single budget line item reflecting the total amount requested by 
the President for funding for research, education, and extension 
activities of the Research, Education, and Economics mission area 
of the Department for that fiscal year and for the preceding 5 
fiscal years. 

(c) Capacity and Infrastructure Program Request. — Of the 
funds requested for capacity and infrastructure programs in excess 
of the capacity and infrastructure program critical base funding 
level, budgetary emphasis should be placed on enhancing funding 
for — 

(1) 1890 Institutions; 

(2) 1994 Institutions; 

(3) NLGCA Institutions; 

(4) Hispanic-serving agricultural colleges and universities; 

and 

(5) small 1862 Institutions. 

(d) Competitive Program Request. — Of the funds requested 
for competitive programs in excess of the competitive program crit- 
ical base funding level, budgetary emphasis should be placed on — 

(1) enhancing funding for emerging problems; and 

(2) finding solutions for those problems. 

PART II— RESEARCH, EDUCATION, AND 
ECONOMICS 

SEC. 7511. RESEARCH, EDUCATION, AND ECONOMICS. 

(a) In General. — Section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971) is amended— 

(1) in subsection (a), by inserting "(referred to in this sec- 
tion as the 'Under Secretary')" before the period at the end; 

(2) by striking subsections (b) through (d); 

(3) by redesignating subsection (e) as subsection (g); and 5 USC 5314. 

(4) by inserting after subsection (a) the following: 

"(b) Confirmation Required. — The Under Secretary shall be President, 
appointed by the President, by and with the advice and consent Congress, 
of the Senate, from among distinguished scientists with specialized 
training or significant experience in agricultural research, edu- 
cation, and economics. 

"(c) Chief Scientist. — The Under Secretary shall — 

"(1) hold the title of Chief Scientist of the Department; 

and 

"(2) be responsible for the coordination of the research, 
education, and extension activities of the Department. 
"(d) Functions of Under Secretary. — 

"(1) Principal function. — The Secretary shall delegate 
to the Under Secretary those functions and duties under the 
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jurisdiction of the Department that relate to research, edu- 
cation, and economics. 

"(2) Specific functions and duties. — The Under Sec- 
retary shall — 

"(A) identify, address, and prioritize current and 
emerging agricultural research, education, and extension 
needs (including funding); 

"(B) ensure that agricultural research, education, and 
extension programs are effectively coordinated and 
integrated — 

"(i) across disciplines, agencies, and institutions; 

and 

"(ii) among applicable participants, grantees, and 
beneficiaries; 

"(C) promote the collaborative use of all agricultural 
research, education, and extension resources from the local, 
State, tribal, regional, national, and international levels 
to address priority needs; and 

"(D) foster communication among agricultural research, 
education, and extension beneficiaries, including the public, 
to ensure the delivery of agricultural research, education, 
and extension knowledge. 

"(3) Additional functions. — The Under Secretary shall 
perform such other functions and duties as may be required 
by law or prescribed by the Secretary. 
"(e) Research, Education, and Extension Office. — 

"(1) Establishment. — The Under Secretary shall organize 
within the office of the Under Secretary 6 Divisions, to be 
known collectively as the 'Research, Education, and Extension 
Office', which shall coordinate the research programs and activi- 
ties of the Department. 

"(2) Division designations. — The Divisions within the 
Research, Education, and Extension Office shall be as follows: 
"(A) Renewable energy, natural resources, and environ- 
ment. 

"(B) Food safety, nutrition, and health. 
"(C) Plant health and production and plant products. 
"(D) Animal health and production and animal prod- 
ucts. 

"(E) Agricultural systems and technology. 
"(F) Agricultural economics and rural communities. 
"(3) Division chiefs. — 

"(A) Selection. — The Under Secretary shall select a 
Division Chief for each Division using available personnel 
authority under title 5, United States Code, including — 
"(i) by term, temporary, or other appointment, 
without regard to — 

"(I) the provisions of title 5, United States 
Code, governing appointments in the competitive 
service; 

"(II) the provisions of subchapter I of chapter 
35 of title 5, United States Code, relating to reten- 
tion preference; and 

"(III) the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States 
Code, relating to classification and General 
Schedule pay rates; 
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"(ii) by detail, notwithstanding any Act making 
appropriations for the Department of Agriculture, 
whether enacted before, on, or after the date of enact- 
ment of this paragraph, requiring reimbursement for 
those details unless the appropriation Act specifically 
refers to this subsection and specifically includes these 
details; 

"(hi) by reassignment or transfer from any other 
civil service position; and 

"(iv) by an assignment under subchapter VT of 
chapter 33 of title 5, United States Code. 
"(B) Selection guidelines. — To the maximum extent 
practicable, the Under Secretary shall select Division 
Chiefs under subparagraph (A) in a manner that — 

"(i) promotes leadership and professional develop- 
ment; 

"(ii) enables personnel to interact with other agen- 
cies of the Department; and 

"(hi) maximizes the ability of the Under Secretary 
to allow for rotations of Department personnel into 
the position of Division Chief. 

"(C) Term of service. — Notwithstanding title 5, 
United States Code, the maximum length of service for 
an individual selected as a Division Chief under subpara- 
graph (A) shall not exceed 4 years. 

"(D) Qualifications. — To be eligible for selection as 
a Division Chief, an individual shall have — 

"(i) conducted exemplary research, education, or 
extension in the field of agriculture or forestry; and 
"(ii) earned an advanced degree at an institution 
of higher education (as defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001)). 
"(E) Duties of division chiefs. — Except as otherwise 
provided in this Act, each Division Chief shall — 

"(i) assist the Under Secretary in identifying and 
addressing emerging agricultural research, education, 
and extension needs; 

"(ii) assist the Under Secretary in identifying and 
prioritizing Department-wide agricultural research, 
education, and extension needs, including funding; 

"(hi) assess the strategic workforce needs of the 
research, education, and extension functions of the 
Department, and develop strategic workforce plans to 
ensure that existing and future workforce needs are 
met; 

"(iv) communicate with research, education, and 
extension beneficiaries, including the public, and rep- 
resentatives of the research, education, and extension 
system, including the National Agricultural Research, 
Extension, Education, and Economics Advisory Board, 
to promote the benefits of agricultural research, edu- 
cation, and extension; 

"(v) assist the Under Secretary in preparing and 
implementing the roadmap for agricultural research, 
education, and extension, as described in section 7504 
of the Food, Conservation, and Energy Act of 2008; 
and 
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"(vi) perform such other duties as the Under Sec- 
retary may determine. 
"(4) General administration. — 

"(A) Funding. — Notwithstanding any Act making 
appropriations for the Department of Agriculture, whether 
enacted before, on, or after the date of enactment of this 
paragraph unless the appropriation Act specifically refers 
to this subsection and specifically includes the administra- 
tion of funds under this section, the Secretary may transfer 
funds made available to an agency in the research, edu- 
cation, and economics mission area to fund the costs of 
Division personnel. 

"(B) Limitation. — To the maximum extent prac- 
ticable — 

"(i) the Under Secretary shall minimize the 
number of full-time equivalent positions in the Divi- 
sions; and 

"(ii) at no time shall the aggregate number of 
staff for all Divisions exceed 30 full-time equivalent 
positions. 

"(C) Rotation of personnel. — To the maximum 
extent practicable, and using the authority described in 
paragraph (3)(A), the Under Secretary shall rotate per- 
sonnel among the Divisions, and between the Divisions 
and agencies of the Department, in a manner that — 

"(i) promotes leadership and professional develop- 
ment; and 

"(ii) enables personnel to interact with other agen- 
cies of the Department. 
"(5) Organization. — The Under Secretary shall integrate 
leadership functions of the national program staff of the 
research agencies into the Research, Education and Extension 
Office in such form as is required to ensure that administrative 
duplication does not occur. 

"(f) National Institute of Food and Agriculture. — 
"(1) Definitions. — In this subsection: 

"(A) Advisory board. — The term Advisory Board' 
means the National Agricultural Research, Extension, Edu- 
cation, and Economics Advisory Board established under 
section 1408 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3123). 

"(B) Applied research. — The term 'applied research' 
means research that includes expansion of the findings 
of fundamental research to uncover practical ways in which 
new knowledge can be advanced to benefit individuals and 
society. 

"(C) Capacity and infrastructure program. — The 
term 'capacity and infrastructure program' means each of 
the following agricultural research, extension, education, 
and related programs for which the Secretary has adminis- 
trative or other authority as of the day before the date 
of enactment of the Food, Conservation, and Energy Act 
of 2008: 

"(i) Each program providing funding to any of the 
1994 Institutions under sections 533, 534(a), and 535 
of the Equity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382). 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1263 



"(ii) The program established under section 536 
of the Equity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382) pro- 
viding research grants for 1994 Institutions. 

"(hi) Each program established under subsections 
(b) and (c) of section 3 of the Smith-Lever Act (7 
U.S.C. 343). 

"(iv) Each program established under the Hatch 
Act of 1887 (7 U.S.C. 361a et seq.). 

"(v) Each program established under section 
1417(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3152(b)). 

"(vi) The animal health and disease research pro- 
gram established under subtitle E of the National Agri- 
cultural Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3191 et seq.). 

"(vii) Each extension program available to 1890 
Institutions established under section 1444 of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3221). 

"(viii) The program established under section 1445 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3222). 

"(ix) The program providing grants to upgrade 
agricultural and food sciences facilities at 1890 Institu- 
tions established under section 1447 of the National 
Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222b). 

"(x) The program providing distance education 
grants for insular areas established under section 1490 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3362). 

"(xi) The program providing resident instruction 
grants for insular areas established under section 1491 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363). 

"(xii) Each research and development and related 
program established under Public Law 87-788 (com- 
monly known as the 'Mclntire-Stennis Cooperative For- 
estry Act') (16 U.S.C. 582a et seq.). 

"(xiii) Each program established under the Renew- 
able Resources Extension Act of 1978 (16 U.S.C. 1671 
et seq.). 

"(xiv) Each program providing funding to Hispanic- 
serving agricultural colleges and universities under 
section 1456 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977. 

"(xv) The program providing capacity grants to 
NLGCA Institutions under section 1473F of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977. 

"(xvi) Other programs that are capacity and infra- 
structure programs, as determined by the Secretary. 
"(D) Competitive program. — The term 'competitive 
program' means each of the following agricultural research, 
extension, education, and related programs for which the 
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Secretary has administrative or other authority as of the 
day before the date of enactment of the Food, Conservation, 
and Energy Act of 2008: 

"(i) The Agriculture and Food Research Initiative 
established under section 2(b) of the Competitive, Spe- 
cial, and Facilities Research Grant Act (7 U.S.C. 
450i(b)). 

"(ii) The program providing competitive grants for 
risk management education established under section 
524(a)(3) of the Federal Crop Insurance Act (7 U.S.C. 
1524(a)(3)). 

"(hi) The program providing community food 
project competitive grants established under section 
25 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2034). 

"(iv) The program providing grants for beginning 
farmer and rancher development established under sec- 
tion 7405 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 3319f). 

"(v) The program providing grants under section 
1417(j) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 31520). 

"(vi) The program providing grants for Hispanic- 
serving institutions established under section 1455 of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3241). 

"(vii) The program providing competitive grants 
for international agricultural science and education 
programs under section 1459A of the National Agricul- 
tural Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3292b). 

"(viii) The research and extension projects carried 
out under section 1621 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5811). 

"(ix) The organic agriculture research and exten- 
sion initiative established under section 1672B of the 
Food, Agriculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5925b). 

"(x) The specialty crop research initiative under 
section 412 of the Agricultural Research, Extension, 
and Education Reform Act of 1998. 

"(xi) The administration and management of the 
Agricultural Bioenergy Feedstock and Energy Effi- 
ciency Research and Extension Initiative carried out 
under section 1672C of the Food, Agriculture, Con- 
servation, and Trade Act of 1990. 

"(xii) The research, extension, and education pro- 
grams authorized by section 407 of the Agricultural 
Research, Extension, and Education Reform Act of 
1998 (7 U.S.C. 7627) relating to the competitiveness, 
viability and sustainability of small- and medium-sized 
dairy, livestock, and poultry operations. 

"(xiii) Other programs that are competitive pro- 
grams, as determined by the Secretary. 
"(E) Director. — The term 'Director' means the 
Director of the Institute. 
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"(F) Fundamental research. — The term 'fundamental 
research' means research that — 

"(i) increases knowledge or understanding of the 
fundamental aspects of phenomena and has the poten- 
tial for broad application; and 

"(ii) has an effect on agriculture, food, nutrition, 
or the environment. 

"(G) Institute. — The term 'Institute' means the 
National Institute of Food and Agriculture established by 
paragraph (2)(A). 

"(2) Establishment of national institute of food and 
agriculture. — 

"(A) Establishment. — The Secretary shall establish 
within the Department an agency to be known as the 
'National Institute of Food and Agriculture'. 

"(B) Transfer of authorities. — The Secretary shall Deadline, 
transfer to the Institute, effective not later than October 
1, 2009, the authorities (including all budget authorities, 
available appropriations, and personnel), duties, obliga- 
tions, and related legal and administrative functions pre- 
scribed by law or otherwise granted to the Secretary, the 
Department, or any other agency or official of the Depart- 
ment under — 

"(i) the capacity and infrastructure programs; 
"(ii) the competitive programs; 
"(hi) the research, education, economic, cooperative 
State research programs, cooperative extension and 
education programs, international programs, and other 
functions and authorities delegated by the Under Sec- 
retary to the Administrator of the Cooperative State 
Research, Education, and Extension Service pursuant 
to section 2.66 of title 7, Code of Federal Regulations 
(or successor regulations); and 

"(iv) any and all other authorities administered 
by the Administrator of the Cooperative State 
Research, Education, and Extension Service. 
"(3) Director. — 

"(A) In general. — The Institute shall be headed by 
a Director, who shall be an individual who is — 
"(i) a distinguished scientist; and 
"(ii) appointed by the President. 
"(B) Supervision. — The Director shall report directly 
to the Secretary, or the designee of the Secretary. 

"(C) Functions of the director. — The Director 
shall— 

"(i) serve for a 6-year term, subject to reappoint- 
ment for an additional 6-year term; 

"(ii) periodically report to the Secretary, or the 
designee of the Secretary, with respect to activities 
carried out by the Institute; and 

"(hi) consult regularly with the Secretary, or the 
designee of the Secretary, to ensure, to the maximum 
extent practicable, that — 

"(I) research of the Institute is relevant to 

agriculture in the United States and otherwise 

serves the national interest; and 
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"(II) the research of the Institute supplements 
and enhances, and does not supplant, research 
conducted or funded by other Federal agencies. 
"(D) Compensation. — The Director shall receive basic 
pay at a rate not to exceed the maximum amount of com- 
pensation payable to a member of the Senior Executive 
Service under subsection (b) of section 5382 of title 5, 
United States Code, except that the certification require- 
ment in that subsection shall not apply to the compensation 
of the Director. 

"(E) Authority and responsibilities of director. — 
Except as otherwise specifically provided in this subsection, 
the Director shall — 

"(i) exercise all of the authority provided to the 
Institute by this subsection; 

"(ii) formulate and administer programs in accord- 
ance with policies adopted by the Institute, in coordina- 
tion with the Under Secretary; 

"(hi) establish offices within the Institute; 
Procedures. "(iv) establish procedures for the provision and 

administration of grants by the Institute; and 

"(v) consult regularly with the Advisory Board. 
"(4) Regulations. — The Institute shall have such authority 
as is necessary to carry out this subsection, including the 
authority to promulgate such regulations as the Institute con- 
siders to be necessary for governance of operations, organiza- 
tion, and personnel. 

"(5) Administration. — 

"(A) In general. — The Director shall organize offices 
and functions within the Institute to administer funda- 
mental and applied research and extension and education 
programs. 

"(B) Research priorities. — The Director shall ensure 
the research priorities established by the Under Secretary 
through the Research, Education and Extension Office are 
carried out by the offices and functions of the Institute, 
where applicable. 

"(C) Fundamental and applied research. — The 
Director shall — 

"(i) determine an appropriate balance between fun- 
damental and applied research programs and functions 
to ensure future research needs are met; and 

"(ii) designate staff, as appropriate, to assist in 
carrying out this subparagraph. 

"(D) Competitively funded awards. — The Director 
shall— 

"(i) promote the use and growth of grants awarded 
through a competitive process; and 

"(ii) designate staff, as appropriate, to assist in 
carrying out this subparagraph. 

"(E) Coordination. — The Director shall ensure that 
the offices and functions established under subparagraph 
(A) are effectively coordinated for maximum efficiency. 
"(6) Funding.— 

"(A) In general. — In addition to funds otherwise 
appropriated to carry out each program administered by 
the Institute, there are authorized to be appropriated such 
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sums as are necessary to carry out this subsection for 
each fiscal year. 

"(B) Allocation. — Funding made available under 
subparagraph (A) shall be allocated according to rec- 
ommendations contained in the roadmap described in sec- 
tion 7504 of the Food, Conservation, and Energy Act of 
2008.". 

(b) Functions. — Section 296(b) of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 7014(b)) is amended — 

(1) in paragraph (4), by striking "or" at the end; 

(2) in paragraph (5), by striking the period at the end 
and inserting "; or"; and 

(3) by adding at the end the following: 

"(6) the authority of the Secretary to establish in the 
Department, under section 251 — 

"(A) the position of Under Secretary of Agriculture 
for Research, Education, and Economics; 

"(B) the Research, Education, and Extension Office; 

and 

"(C) the National Institute of Food and Agriculture.". 

(c) Conforming Amendments. — The following conforming Effective date, 
amendments shall take effect on October 1, 2009: " " 7 US C 1522 note. 

(1) Section 522(d)(2) of the Federal Crop Insurance Act 
(7 U.S.C. 1522(d)(2)) is amended by striking "the Cooperative 
State Research, Education, and Extension Service" and 
inserting "the National Institute of Food and Agriculture". 

(2) Section 524(a) of the Federal Crop Insurance Act (7 
U.S.C. 1524(a)) is amended in each of paragraphs (1)(B) and 
(3)(A) by striking "the Cooperative State Research, Education, 
and Extension Service" each place it appears and inserting 
"the National Institute of Food and Agriculture". 

(3) Section 306(a)(ll)(C) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926(a)(ll)(C)) is amended 
by striking "the Cooperative State Research, Education, and 
Extension Service" and inserting "the National Institute of 
Food and Agriculture". 

(4) Section 5(b)(2)(E) of the Agricultural Credit Improve- 
ment Act of 1992 (7 U.S.C. 1929 note; Public Law 102-554) 
is amended by striking "Cooperative Extension Service" and 
inserting "National Institute of Food and Agriculture". 

(5) Section 11(f)(1) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2020(f)(1)) is amended by striking "Cooperative Exten- 
sion Service" and inserting "National Institute of Food and 
Agriculture". 

(6) Section 502(h) of the Rural Development Act of 1972 
(7 U.S.C. 2662(h)) is amended— 

(A) in paragraph (1), by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture"; 
and 

(B) in paragraph (4), by striking "Extension Service 
staff and inserting "National Institute of Food and Agri- 
cu.ltu.rG st3.ff" 

(7) Section 7404(b)(1)(B) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3101 note; Public Law 107- 
171) is amended by striking clause (vi) and inserting the fol- 
lowing: 
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"(vi) the National Institute of Food and Agri- 
culture.". 

(8) Section 1408(b)(4) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123(b)(4)) is amended by striking "the Administrator of the 
Cooperative State Research, Education, and Extension Service" 
and inserting "the Director of the National Institute of Food 
and Agriculture". 

(9) Section 2381(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 3125b(a)) is amended by 
striking "Extension Service" and inserting "National Institute 
of Food and Agriculture". 

(10) The National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 is amended — 

(A) in section 1424A(b) (7 U.S.C. 3174a(b)), by striking 
"the Cooperative State Research, Education, and Extension 
Service" and inserting "the National Institute of Food and 
Agriculture"; and 

(B) in section 1458(a)(10) (7 U.S.C. 3291(a)(10)), by 
striking "the Cooperative State Research, Education, and 
Extension Service" and inserting "the National Institute 
of Food and Agriculture". 

(11) Section 1587(a) of the Food Security Act of 1985 (7 
U.S.C. 3175d(a)) is amended by striking "Extension Service" 
each place it appears and inserting "National Institute of Food 
and Agriculture". 

(12) Section 1444(b)(2)(A) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3221(b)(2)(A)) is amended by striking "Extension Service" and 
inserting "National Institute of Food and Agriculture". 

(13) Section 1473D(d) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3319d(d)) is amended by striking "the Cooperative State 
Research Service, the Extension Service" and inserting "the 
National Institute of Food and Agriculture". 

(14) Section 1499(c) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5506(c)) is amended by striking 
"the Cooperative State Research Service" and all that follows 
through "extension services;" and inserting "the National 
Institute of Food and Agriculture, in conjunction with the 
system of State agricultural experiment stations and State 
and county cooperative extension services; the Economic 
Research Service;". 

(15) Section 1622 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5812) is amended— 

(A) in subsection (a)(1), by striking "the Cooperative 
State Research Service in close cooperation with the Exten- 
sion Service" and inserting "the National Institute of Food 
and Agriculture"; 

(B) in subsection (b)(1) — 

(i) by striking subparagraphs (B) and (C) and 
inserting the following: 

"(B) the National Institute of Food and Agriculture;"; 

and 

(ii) by redesignating subparagraphs (D) through 
(L) as subparagraphs (C) through (K), respectively. 
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(16) Section 1627(d) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5821(d)) is amended by striking 
"Extension Service" and inserting "National Institute of Food 
and Agriculture". 

(17) Section 1629 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5832) is amended— 

(A) in subsection (b), in the first sentence, by striking 
"the Extension Service" and inserting "the National 
Institute of Food and Agriculture"; and 

(B) in subsection (h), by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture". 

(18) Section 1638(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5852(b)) is amended— 

(A) in paragraph (3), by striking "Cooperative State 
Research Service" and inserting "National Institute of Food 
and Agriculture"; and 

(B) in paragraph (5), by striking "Cooperative State 
Research Service" and inserting "National Institute of Food 
and Agriculture". 

(19) Section 1640(a)(2) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5854(a)(2)) is amended 
by striking "the Administrator of the Extension Service, the 
Administrator of the Cooperative State Research Service" and 
inserting "the Director of the National Institute of Food and 
Agriculture". 

(20) Section 1641(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5855(a)) is amended— 

(A) in paragraph (2), by striking "Cooperative State 
Research Service" and inserting "National Institute of Food 
and Agriculture"; and 

(B) in paragraph (4,) by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture". 

(21) Section 1668(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5921(b)) is amended by striking 
"Cooperative State Research, Education, and Extension Service" 
and inserting "National Institute of Food and Agriculture". 

(22) Section 1670(a)(4) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5923(a)(4)) is amended 
by striking "the Administrator of the Cooperative State 
Research, Education, and Extension Service" and inserting "the 
Director of the National Institute of Food and Agriculture". 

(23) Section 1677(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5930(a)) is amended by striking 
"Extension Service" and inserting "National Institute of Food 
and Agriculture". 

(24) Section 2122(b)(1) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 6521(b)(1)) is amended 
by striking "Extension Service" and inserting "National 
Institute of Food and Agriculture". 

(25) Section 2371 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 6601) is amended— 

(A) in subsection (a), by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture"; 
and 

(B) in subsection (c)(3), by striking "Service" and 
inserting "System". 
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(26) Section 2377(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 6615(a)) is amended by striking 
"Extension Service" and inserting "National Institute of Food 
and Agriculture". 

(27) Section 212(a)(2)(A) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6912(a)(2)(A)) is amended 
by striking "251(d)," and inserting "251(f),". 

(28) Section 537 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7446) is amended in each 
of subsections (a)(2) and (b)(3)(B)(i) by striking "Cooperative 
State Research, Education, and Extension Service" and 
inserting "cooperative extension". 

(29) Section 101(b)(2) of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 7611(b)(2)) 
is amended by striking "Cooperative State Research, Education, 
and Extension Service" and inserting "National Institute of 
Food and Agriculture". 

(30) Section 103(a) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7613(a)) is 
amended — 

(A) in the subsection heading, by striking "Cooperative 
State Research, Education, and Extension Service" and 
inserting "National Institute of Food and Agriculture"; and 

(B) in each of paragraphs (1) and (2)(A), by striking 
"the Cooperative State Research, Education, and Extension 
Service" and inserting "the National Institute of Food and 
Agriculture". 

(31) Section 407(c) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7627(c)) is amended 
by striking "the Cooperative State Research, Education, and 
Extension Service" and inserting "the National Institute of 
Food and Agriculture". 

(32) Section 410(a) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7630(a)) is 
amended by striking "the Administrator of the Cooperative 
State Research, Education, and Extension Service" and 
inserting "the Director of the National Institute of Food and 
Agriculture". 

(33) Section 307(g)(5) of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 8606(g)(5)) is amended by striking 
"Administrator of the Cooperative State Research, Education, 
and Extension Service" and inserting "Director of the National 
Institute of Food and Agriculture". 

(34) Section 5(a) of the Renewable Resources Extension 
Act of 1978 (16 U.S.C. 1674a(a)) is amended by striking "Exten- 
sion Service" and inserting "National Institute of Food and 
Agriculture". 

(35) Section 6(b) of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2103Kb)) is amended by striking "the 
Cooperative State Research, Education, and Extension Service, 
may provide technical, financial, and related assistance to State 
foresters, equivalent State officials, or Cooperative Extension 
officials" and inserting "the National Institute of Food and 
Agriculture, may provide technical, financial, and related assist- 
ance to State foresters, equivalent State officials, or cooperative 
extension officials". 
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(36) Section 9(g)(2)(A)(viii) of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2105(g)(2)(A)(viii)) is amended 
by striking "Extension Service" and inserting "National 
Institute of Food and Agriculture". 

(37) Section 19(b)(l)(B)(i) of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2113(b)(l)(B)(i)) is amended 
by striking "Extension Service" and inserting "National 
Institute of Food and Agriculture". 

(38) Section 1261(c)(4) of the Food Security Act of 1985 
(16 U.S.C. 3861(c)(4)) is amended by striking "Extension 
Service" and inserting "National Institute of Food and Agri- 
culture". 

(39) Section 105(a) of the Africa: Seeds of Hope Act of 
1998 (22 U.S.C. 2293 note; Public Law 105-385) is amended 
by striking "the Cooperative State, Research, Education, and 
Extension Service (CSREES)" and inserting "the National 
Institute of Food and Agriculture". 

(40) Section 307(a)(4) of the National Aeronautic and Space 
Administration Authorization Act of 2005 (42 U.S.C. 
16657(a)(4)) is amended by striking subparagraph (B) and 
inserting the following: 

"(B) the program and structure of, peer review process 
of, management of conflicts of interest by, compensation 
of reviewers of, and the effects of compensation on reviewer 
efficiency and quality within, the National Institute of Food 
and Agriculture of the Department of Agriculture;". 

PART III— NEW GRANT AND RESEARCH 
PROGRAMS 

SEC. 7521. RESEARCH AND EDUCATION GRANTS FOR THE STUDY OF 7 USC 3202. 
ANTIBIOTIC-RESISTANT BACTERIA. 

(a) In General. — The Secretary shall provide research and 
education grants, on a competitive basis — 

(1) to study the development of antibiotic-resistant bacteria, 
including — 

(A) movement of antibiotic-resistant bacteria into 
groundwater and surface water; and 

(B) the effect on antibiotic resistance from various drug 
use regimens; and 

(2) to study and ensure the judicious use of antibiotics 
in veterinary and human medicine, including — 

(A) methods and practices of animal husbandry; 

(B) safe and effective alternatives to antibiotics; 

(C) the development of better veterinary diagnostics 
to improve decisionmaking; and 

(D) the identification of conditions or factors that affect 
antibiotic use on farms. 

(b) Administration. — Paragraphs (4), (7), (8), and (11)(B) of Applicability, 
subsection (b) of the Competitive, Special, and Facilities Research 

Grant Act (7 U.S.C. 450i) shall apply with respect to the making 
of grants under this section. 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 
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SEC. 7522. FARM AND RANCH STRESS ASSISTANCE NETWORK. 

(a) In General. — The Secretary, in coordination with the Sec- 
retary of Health and Human Services, shall make competitive 
grants to support cooperative programs between State cooperative 
extension services and nonprofit organizations to establish a Farm 
and Ranch Stress Assistance Network that provides stress assist- 
ance programs to individuals who are engaged in farming, ranching, 
and other agriculture-related occupations. 

(b) Eligible Programs. — Grants awarded under subsection (a) 
may be used to initiate, expand, or sustain programs that provide 
professional agricultural behavioral health counseling and referral 
for other forms of assistance as necessary through — 

(1) farm telephone helplines and websites; 

(2) community education; 

(3) support groups; 

(4) outreach services and activities; and 

(5) home delivery of assistance, in a case in which a farm 
resident is homebound. 

(c) Extension Services. — Grants shall be awarded under this 
subsection directly to State cooperative extension services to enable 
the State cooperative extension services to enter into contracts, 
on a multiyear basis, with nonprofit, community-based, direct- 
service organizations to initiate, expand, or sustain cooperative 
programs described in subsections (a) and (b). 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 

SEC. 7523. SEED DISTRIBUTION. 

(a) In General. — The Secretary shall make competitive grants 
to eligible entities to carry out a seed distribution program to 
administer and maintain the distribution of vegetable seeds donated 
by commercial seed companies. 

(b) Purposes. — The purposes of this program include — 

(1) the distribution of seeds donated by commercial seed 
companies free-of-charge to appropriate — 

(A) individuals; 

(B) groups; 

(C) institutions; 

(D) governmental and nongovernmental organizations; 

and 

(E) such other entities as the Secretary may designate; 

(2) distribution of seeds to underserved communities, such 
as communities that experience — 

(A) limited access to affordable fresh vegetables; 

(B) a high rate of hunger or food insecurity; or 

(C) severe or persistent poverty. 

Applicability. (c) Administration. — Paragraphs (4), (7), (8), and (11)(B) of 

subsection (b) of the Competitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i) shall apply with respect to the making 
of grants under this section. 

(d) Selection. — An eligible entity selected to receive a grant 
under subsection (a) shall have — 

(1) expertise regarding the distribution of vegetable seeds 
donated by commercial seed companies; and 

(2) the ability to achieve the purpose of the seed distribu- 
tion program. 
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(e) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 

SEC. 7524. LIVE VIRUS FOOT AND MOUTH DISEASE RESEARCH. 21 USC 113a 

(a) In General. — The Secretary shall issue a permit required Permits 
under section 12 of the Act of May 29, 1884 (21 U.S.C. 113a) 

to the Secretary of Homeland Security for work on the live virus 
of foot and mouth disease at any facility that is a successor to 
the Plum Island Animal Disease Center and charged with 
researching high-consequence biological threats involving zoonotic 
and foreign animal diseases (referred to in this section as the 
"successor facility"). 

(b) Limitation to Single Facility. — Not more than 1 facility 
shall be issued a permit under subsection (a). 

(c) Limitation on Validity. — The permit issued under this 
section shall be valid unless the Secretary determines that the 
study of live foot and mouth disease virus at the successor facility 
is not being carried out in accordance with the regulations promul- 
gated by the Secretary pursuant to the Agricultural Bioterrorism 
Protection Act of 2002 (7 U.S.C. 8401 et seq.). 

(d) Authority. — The suspension, revocation, or other impair- 
ment of the permit issued under this section — 

(1) shall be made by the Secretary; and 

(2) is a nondelegable function. 

SEC. 7525. NATURAL PRODUCTS RESEARCH PROGRAM. 7 USC 5937. 

(a) In General. — The Secretary shall establish within the 
Department a natural products research program. 

(b) Duties. — In carrying out the program established under 
subsection (a), the Secretary shall coordinate research relating to 
natural products, including — 

(1) research to improve human health and agricultural 
productivity through the discovery, development, and commer- 
cialization of products and agrichemicals from bioactive natural 
products, including products from plant, marine, and microbial 
sources; 

(2) research to characterize the botanical sources, produc- 
tion, chemistry, and biological properties of plant-derived nat- 
ural products; and 

(3) other research priorities identified by the Secretary. 

(c) Peer and Merit Review. — The Secretary shall — 

(1) determine the relevance and merit of research under 
this section through a system of peer review established by 
the Secretary pursuant to section 103 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 
U.S.C. 7613); and 

(2) approve funding for research on the basis of merit, 
quality, and relevance to advancing the purposes of this section. 

(d) Buildings and Facilities. — Funds made available under 
this section shall not be used for the construction of a new building 
or facility or the acquisition, expansion, remodeling, or alteration 
of an existing building or facility (including site grading and 
improvement and architect fees). 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012. 
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7 USC 8114. SEC. 7526. SUN GRANT PROGRAM. 

(a) Establishment. — The Secretary shall establish and carry 
out a program to provide grants to the sun grant centers and 
subcenter specified in subsection (b) — 

(1) to enhance national energy security through the 
development, distribution, and implementation of biobased 
energy technologies; 

(2) to promote diversification in, and the environmental 
sustainability of, agricultural production in the United States 
through biobased energy and product technologies; 

(3) to promote economic diversification in rural areas of 
the United States through biobased energy and product tech- 
nologies; and 

(4) to enhance the efficiency of bioenergy and biomass 
research and development programs through improved 
coordination and collaboration among — 

(A) the Department of Agriculture; 

(B) the Department of Energy; and 

(C) land-grant colleges and universities. 

(b) Grants — 

State listing. (1) In general. — The Secretary shall use amounts made 

available under subsection (g) to provide grants to each of 
the following: 

(A) North-central center. — A north-central sun 
grant center at South Dakota State University for the 
region composed of the States of Illinois, Indiana, Iowa, 
Minnesota, Montana, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming. 

(B) Southeastern center. — A southeastern sun grant 
center at the University of Tennessee at Knoxville for 
the region composed of — 

(i) the States of Alabama, Florida, Georgia, Ken- 
tucky, Mississippi, North Carolina, South Carolina, 
Tennessee, and Virginia; 

(ii) the Commonwealth of Puerto Rico; and 

(iii) the United States Virgin Islands. 

(C) South-central center. — A south-central sun 
grant center at Oklahoma State University for the region 
composed of the States of Arkansas, Colorado, Kansas, 
Louisiana, Missouri, New Mexico, Oklahoma, and Texas. 

(D) Western center. — A western sun grant center 
at Oregon State University for the region composed of — 

(i) the States of Alaska, Arizona, California, 
Hawaii, Idaho, Nevada, Oregon, Utah, and Wash- 
ington; and 

(ii) insular areas (as denned in section 1404 of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103 (other than 
the insular areas referred to in clauses (ii) and (iii) 
of subparagraph (B))). 

(E) Northeastern center. — A northeastern sun grant 
center at Cornell University for the region composed of 
the States of Connecticut, Delaware, Massachusetts, Mary- 
land, Maine, Michigan, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, Vermont, and 
West Virginia. 
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(F) Western insular pacific subcenter. — A western 
insular Pacific sun grant subcenter at the University of 
Hawaii for the region of Alaska, Hawaii, Guam, American 
Samoa, the Commonwealth of the Northern Mariana 
Islands, the Federated States of Micronesia, the Republic 
of the Marshall Islands, and the Republic of Palau. 

(2) Manner of distribution. — 

(A) Centers. — In providing any funds made available 
under subsection (g), the Secretary shall distribute the 
grants in equal amounts to the sun grant centers described 
in subparagraphs (A) through (E) of paragraph (1). 

(B) Subcenter. — The sun grant center described in 
paragraph (1)(D) shall allocate a portion of the funds 
received under paragraph (1) to the subcenter described 
in paragraph (1)(F) pursuant to guidance issued by the 
Secretary. 

(3) Failure to comply with requirements. — If the Sec- 
retary finds on the basis of a review of the annual report 
required under subsection (f) or on the basis of an audit of 
a sun grant center or subcenter conducted by the Secretary 
that the center or subcenter has not complied with the require- 
ments of this section, the sun grant center or subcenter shall 
be ineligible to receive further grants under this section for 
such period of time as may be prescribed by the Secretary, 
(c) Use of Funds. — 

(1) Competitive grants. — 

(A) In general. — A sun grant center or subcenter shall 
use 75 percent of the funds described in subsection (b) 
to provide competitive grants to entities that are — 

(i) eligible to receive grants under subsection (b)(7) 
of the Competitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i(b)(7)); and 

(ii) located in the region covered by the sun grant 
center or subcenter. 

(B) Activities. — Grants described in subparagraph (A) 
shall be used by the grant recipient to conduct, in a manner 
consistent with the purposes described in subsection (a), 
multi-institutional and multistate — 

(i) research, extension, and education programs 
on technology development; and 

(ii) integrated research, extension, and education 
programs on technology implementation. 

(C) Funding allocation. — Of the amount of funds 
that is used to provide grants under subparagraph (A), 
the sun grant center or subcenter shall use — 

(i) not less than 30 percent of the funds to carry 
out the programs described in subparagraph (B)(i); and 

(ii) not less than 30 percent of the funds to carry 
out the programs described in subparagraph (B)(ii). 

(D) Administration. — 

(i) Peer and merit review. — In making grants 
under this paragraph, a sun grant center or subcenter 
shall— 

(I) seek and accept proposals for grants; 

(II) determine the relevance and merit of pro- 
posals through a system of peer review similar 
to that established by the Secretary pursuant to 
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section 103 of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 
7613); and 

(III) award grants on the basis of merit, 
quality, and relevance to advancing the purposes 
of this section. 

(ii) Priority. — A sun grant center or subcenter 
shall give a higher priority to programs that are con- 
sistent with the plan approved by the Secretary under 
subsection (d). 

(iii) Term. — A grant awarded by a sun grant center 
or subcenter shall have a term that does not exceed 
5 years. 

(iv) Matching funds required. — 

(I) In general. — Except as provided in sub- 
clauses (II) and (III), as a condition of receiving 
a grant under this paragraph, the sun grant center 
or subcenter shall require that not less than 20 
percent of the cost of an activity described in 
subparagraph (B) be matched with funds, 
including in-kind contributions, from a non-Fed- 
eral source. 

(II) Exclusion. — Subclause (I) shall not apply 
to fundamental research (as denned in subsection 
(f)(1) of section 251 of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 6971) 
(as added by section 7511(a)(4)). 

(III) Reduction. — The sun grant center or 
subcenter may reduce or eliminate the require- 
ment for non-Federal funds under subclause (I) 
for applied research (as defined in subsection (f)(1) 
of section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971) (as 
added by section 7511(a)(4)) if the sun grant center 
or subcenter determines that the reduction is nec- 
essary and appropriate pursuant to guidance 
issued by the Secretary. 

(v) Buildings and facilities. — Funds made avail- 
able for grants shall not be used for the construction 
of a new building or facility or the acquisition, expan- 
sion, remodeling, or alteration of an existing building 
or facility (including site grading and improvement 
and architect fees). 

(vi) Limitation on indirect costs. — A sun grant 
center or subcenter may not recover the indirect costs 
of making grants under subparagraph (A). 

(2) Administrative expenses. — A sun grant center or sub- 
center may use up to 4 percent of the funds described in 
subsection (b) to pay administrative expenses incurred in car- 
rying out paragraph (1). 

(3) Research, extension and educational activities. — 
The sun grant centers and subcenter shall use the remainder 
of the funds described in subsection (b) to conduct, in a manner 
consistent with the purposes described in subsection (a), multi- 
institutional and multistate — 

(A) research, extension, and educational programs on 
technology development; and 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1277 



(B) integrated research, extension, and educational pro- 
grams on technology implementation. 

(d) Plan for Research Activities to Be Funded. — 

(1) In general. — Subject to the availability of funds under 
subsection (g), and in cooperation with land-grant colleges and 
universities and private industry in accordance with paragraph 
(2), the sun grant centers and subcenter shall jointly develop 
and submit to the Secretary for approval a plan for addressing 
the bioenergy, biomass, and gasification research priorities of 
the Department of Agriculture and the Department of Energy 
at the State and regional levels. 

(2) Gasification coordination. — With respect to gasifi- 
cation research activity, the sun grant centers and subcenter 
shall coordinate planning with land-grant colleges and univer- 
sities in their respective regions that have ongoing research 
activities in that area. 

(3) Funding. — Funds described in subsection (c)(2) shall 
be available to carry out planning coordination under paragraph 
(1). 

(4) Use of plan. — The sun grant centers and subcenter 
shall use the plan described in paragraph (1) in making grants 
under subsection (c)(1). 

(e) Grant Information Analysis Center. — The sun grant 
centers and subcenter shall maintain a Sun Grant Information 
Analysis Center at the sun grant center specified in subsection 
(b)(1)(A) to provide the sun grant centers and subcenter with anal- 
ysis and data management support. 

(f) Annual Reports. — Not later than 90 days after the end 
of each fiscal year, a sun grant center or subcenter receiving a 
grant under this section shall submit to the Secretary a report 
that describes the policies, priorities, and operations of the program 
carried out by the center or subcenter during the fiscal year, 
including — 

(1) the results of all peer and merit review procedures 
conducted pursuant to subsection (c)(l)(D)(i); and 

(2) a description of progress made in facilitating the prior- 
ities described in subsection (d)(1). 

(g) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $75,000,000 for each 
of fiscal years 2008 through 2012, of which not more than $4,000,000 
for each fiscal year shall be made available to carry out subsection 

(e). 

SEC. 7527. STUDY AND REPORT ON FOOD DESERTS. 

(a) Definition of Food Desert. — In this section, the term 
"food desert" means an area in the United States with limited 
access to affordable and nutritious food, particularly such an area 
composed of predominantly lower-income neighborhoods and 
communities. 

(b) Study and Report. — The Secretary shall carry out a study 
of, and prepare a report on, food deserts. 

(c) Contents. — The study and report shall — 

(1) assess the incidence and prevalence of food deserts; 

(2) identify— 

(A) characteristics and factors causing and influencing 
food deserts; and 
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(B) the effect on local populations of limited access 
to affordable and nutritious food; and 

(3) provide recommendations for addressing the causes and 
effects of food deserts through measures that include — 

(A) community and economic development initiatives; 

(B) incentives for retail food market development, 
including supermarkets, small grocery stores, and farmers' 
markets; and 

(C) improvements to Federal food assistance and nutri- 
tion education programs. 

(d) Coordination With Other Agencies and Organiza- 
tions. — The Secretary shall conduct the study under this section 
in coordination and consultation with — 

(1) the Secretary of Health and Human Services; 

(2) the Administrator of the Small Business Administra- 
tion; 

(3) the Institute of Medicine; and 

(4) representatives of appropriate businesses, academic 
institutions, and nonprofit and faith-based organizations. 

(e) Submission to Congress. — Not later than 1 year after 
the date of enactment of this Act, the Secretary shall submit to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate the report prepared under this section, including the findings 
and recommendations described in subsection (c). 

(f) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $500,000. 

Effective date. SEC. 7528. DEMONSTRATION PROJECT AUTHORITY FOR TEMPORARY 

POSITIONS. 

Notwithstanding section 4703(d)(1) of title 5, United States 
Code, the amendment to the personnel management demonstration 
project established in the Department of Agriculture (67 Fed. Reg. 
70776 (2002)), shall become effective upon the date of enactment 
of this Act and shall remain in effect unless modified by law. 

7 USC 5938. SEC. 7529. AGRICULTURAL AND RURAL TRANSPORTATION RESEARCH 

AND EDUCATION. 

(a) In General. — The Secretary, in consultation with the Sec- 
retary of Transportation, shall make competitive grants to institu- 
tions of higher education to carry out agricultural and rural 
transportation research and education activities. 

(b) Activities. — Research and education grants made under 
this section shall be used to address rural transportation and logis- 
tics needs of agricultural producers and related rural businesses, 
including — 

(1) the transportation of biofuels; and 

(2) the export of agricultural products. 

(c) Selection Criteria. — 

(1) In general. — The Secretary shall award grants under 
this section on the basis of the transportation research, edu- 
cation, and outreach expertise of the applicant, as determined 
by the Secretary. 

(2) Priority. — In awarding grants under this section, the 
Secretary shall give priority to institutions of higher education 
for use in coordinating research and education activities with 
other institutions of higher education with similar agricultural 
and rural transportation research and education programs. 
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(d) Diversification of Research. — The Secretary shall award 
grants under this section in areas that are regionally diverse and 
broadly representative of the diversity of agricultural production 
and related transportation needs in the rural areas of the United 
States. 

(e) Matching Funds Requirement. — The Secretary shall 
require each recipient of a grant under this section to provide, 
from non-Federal sources, in cash or in kind, 50 percent of the 
cost of carrying out activities under the grant. 

(f) Grant Review. — A grant shall be awarded under this section 
on a competitive, peer- and merit-reviewed basis in accordance 
with section 103(a) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7613(a)). 

(g) No Duplication. — In awarding grants under this section, 
the Secretary shall ensure that activities funded under this section 
do not duplicate the efforts of the University Transportation Centers 
described in sections 5505 and 5506 of title 49, United States 
Code. 

(h) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 

TITLE VIII— FORESTRY 

Subtitle A — Amendments to Cooperative 
Forestry Assistance Act of 1978 

SEC. 8001. NATIONAL PRIORITIES FOR PRIVATE FOREST CONSERVA- 
TION. 

Section 2 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2101) is amended— 

(1) by redesignating subsections (c) and (d) as subsections 
(e) and (f), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
sections: 

"(c) Priorities. — In allocating funds appropriated or otherwise 
made available under this Act, the Secretary shall focus on the 
following national private forest conservation priorities, notwith- 
standing other priorities specified elsewhere in this Act: 

"(1) Conserving and managing working forest landscapes 
for multiple values and uses. 

"(2) Protecting forests from threats, including catastrophic 
wildfires, hurricanes, tornados, windstorms, snow or ice storms, 
flooding, drought, invasive species, insect or disease outbreak, 
or development, and restoring appropriate forest types in 
response to such threats. 

"(3) Enhancing public benefits from private forests, 
including air and water quality, soil conservation, biological 
diversity, carbon storage, forest products, forestry-related jobs, 
production of renewable energy, wildlife, wildlife corridors and 
wildlife habitat, and recreation. 

"(d) Reporting Requirement. — Not later than September 30, 
2011, the Secretary shall submit to Congress a report describing 
how funds were used under this Act, and through other programs 
administered by the Secretary, to address the national priorities 
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specified in subsection (c) and the outcomes achieved in meeting 
the national priorities.". 

SEC. 8002. LONG-TERM STATE-WIDE ASSESSMENTS AND STRATEGIES 
FOR FOREST RESOURCES. 

The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 2 (16 U.S.C. 2101) the following new 
section: 

16 USC 2101a. "SEC. 2A. STATE-WIDE ASSESSMENT AND STRATEGIES FOR FOREST 

RESOURCES. 

Deadline. "(a) ASSESSMENT AND STRATEGIES FOR FOREST RESOURCES. — 

For a State to be eligible to receive funds under the authorities 
of this Act, the State forester of that State or equivalent State 
official shall develop and submit to the Secretary, not later than 
two years after the date of enactment of the Food, Conservation, 
and Energy Act of 2008, the following: 

"(1) A State-wide assessment of forest resource conditions, 
including — 

"(A) the conditions and trends of forest resources in 
that State; 

"(B) the threats to forest lands and resources in that 
State consistent with the national priorities specified in 
section 2(c); 

"(C) any areas or regions of that State that are a 
priority; and 

"(D) any multi-State areas that are a regional priority. 
"(2) A long-term State-wide forest resource strategy, 
including — 

"(A) strategies for addressing threats to forest 
resources in the State outlined in the assessment required 
by paragraph (1); and 

"(B) a description of the resources necessary for the 
State forester or equivalent State official from all sources 
to address the State-wide strategy. 
"(b) Updating. — At such times as the Secretary determines 
to be necessary, the State forester or equivalent State official shall 
update and resubmit to the Secretary the State-wide assessment 
and State-wide strategy required by subsection (a). 

"(c) Coordination. — In developing or updating the State-wide 
assessment and State-wide strategy required by subsection (a), 
the State Forester or equivalent State official shall coordinate 
with — 

"(1) the State Forest Stewardship Coordinating Committee 
established for the State under section 19(b); 

"(2) the State wildlife agency, with respect to strategies 
contained in the State wildlife action plans; 

"(3) the State Technical Committee; 

"(4) applicable Federal land management agencies; and 
"(5) for purposes of the Forest Legacy Program under sec- 
tion 7, the State lead agency designated by the Governor. 
"(d) Incorporation of Other Plans. — In developing or 
updating the State-wide assessment and State-wide strategy 
required by subsection (a), the State forester or equivalent State 
official shall incorporate any forest management plan of the State, 
including community wildfire protection plans and State wildlife 
action plans. 
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"(e) Sufficiency. — Once approved by the Secretary, a State- 
wide assessment and State-wide strategy developed under sub- 
section (a) shall be deemed to be sufficient to satisfy all relevant 
State planning and assessment requirements under this Act. 
"(f) Funding. — 

"(1) Authorization of appropriations. — There are 
authorized to be appropriated to carry out this section up 
to $10,000,000 for each of fiscal years 2008 through 2012. 

"(2) Additional funding sources. — In addition to the 
funds appropriated for a fiscal year pursuant to the authoriza- 
tion of appropriations in paragraph (1) to carry out this section, 
the Secretary may use any other funds made available for 
planning under this Act to carry out this section, except that 
the total amount of combined funding used to carry out this 
section may not exceed $10,000,000 in any fiscal year. 
"(g) Annual Report on Use of Funds. — The State forester 
or equivalent State official shall submit to the Secretary an annual 
report detailing how funds made available to the State under this 
Act are being used.". 

SEC. 8003. COMMUNITY FOREST AND OPEN SPACE CONSERVATION 
PROGRAM. 

(a) Findings— Congress finds that — 16 use 2103d 

(1) the Forest Service projects that, by calendar year 2030, note- 
approximately 44,000,000 acres of privately-owned forest land 

will be developed throughout the United States; 

(2) public access to parcels of privately-owned forest land 
for outdoor recreational activities, including hunting, fishing, 
and trapping, has declined and, as a result, participation in 
those activities has also declined in cases in which public access 
is not secured; 

(3) rising rates of obesity and other public health problems 
relating to the inactivity of the citizens of the United States 
have been shown to be ameliorated by improving public access 
to safe and attractive areas for outdoor recreation; 

(4) in rapidly-growing communities of all sizes throughout 
the United States, remaining parcels of forest land play an 
essential role in protecting public water supplies; 

(5) forest parcels owned by local governmental entities 
and nonprofit organizations are providing important demonstra- 
tion sites for private landowners to learn forest management 
techniques; 

(6) throughout the United States, communities of diverse 
types and sizes are deriving significant financial and commu- 
nity benefits from managing forest land owned by local govern- 
mental entities for timber and other forest products; and 

(7) there is an urgent need for local governmental entities 
to be able to leverage financial resources in order to purchase 
important parcels of privately-owned forest land as the parcels 
are offered for sale. 

(b) Community Forest and Open Space Conservation Pro- 
gram. — The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 7 (16 U.S.C. 2103c) the following new 
section: 

"SEC. 7A. COMMUNITY FOREST AND OPEN SPACE CONSERVATION PRO- 16 USC 2103d. 
GRAM. 

"(a) Definitions. — In this section: 
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"(1) Eligible entity. — The term 'eligible entity' means a 
local governmental entity, Indian tribe, or nonprofit organiza- 
tion that owns or acquires a parcel under the program. 

"(2) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(3) Local governmental entity. — The term 'local govern- 
mental entity' includes any municipal government, county 
government, or other local government body with jurisdiction 
over local land use decisions. 

"(4) Nonprofit organization. — The term 'nonprofit 
organization' means any organization that — 

"(A) is described in section 170(h)(3) of the Internal 

Revenue Code of 1986; and 

"(B) operates in accordance with 1 or more of the 

purposes specified in section 170(h)(4)(A) of that Code. 

"(5) Program. — The term Program' means the community 
forest and open space conservation program established under 
subsection (b). 

"(6) Secretary. — The term 'Secretary' means the Secretary 
of Agriculture, acting through the Chief of the Forest Service. 
"(b) Establishment. — The Secretary shall establish a program, 
to be known as the 'community forest and open space conservation 
program'. 

"(c) Grant Program. — 

"(1) In general. — The Secretary may award grants to 
eligible entities to acquire private forest land, to be owned 
in fee simple, that — 

"(A) are threatened by conversion to nonforest uses; 

and 

"(B) provide public benefits to communities, including — 
"(i) economic benefits through sustainable forest 
management; 

"(ii) environmental benefits, including clean water 
and wildlife habitat; 

"(hi) benefits from forest-based educational pro- 
grams, including vocational education programs in for- 
estry; 

"(iv) benefits from serving as models of effective 
forest stewardship for private landowners; and 

"(v) recreational benefits, including hunting and 
fishing. 

"(2) Federal cost share. — An eligible entity may receive 
a grant under the Program in an amount equal to not more 
than 50 percent of the cost of acquiring 1 or more parcels, 
as determined by the Secretary. 

"(3) Non-federal share. — As a condition of receipt of the 
grant, an eligible entity that receives a grant under the Pro- 
gram shall provide, in cash, donation, or in kind, a non-Federal 
matching share in an amount that is at least equal to the 
amount of the grant received. 

"(4) Appraisal of parcels. — To determine the non-Federal 
share of the cost of a parcel of privately-owned forest land 
under paragraph (2), an eligible entity shall require appraisals 
of the land that comply with the Uniform Appraisal Standards 
for Federal Land Acquisitions developed by the Interagency 
Land Acquisition Conference. 
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"(5) Application. — An eligible entity that seeks to receive 
a grant under the Program shall submit to the State forester 
or equivalent official (or in the case of an Indian tribe, an 
equivalent official of the Indian tribe) an application that 
includes — 

"(A) a description of the land to be acquired; 
"(B) a forest plan that provides — 

"(i) a description of community benefits to be 
achieved from the acquisition of the private forest land; 
and 

"(ii) an explanation of the manner in which any 
private forest land to be acquired using funds from 
the grant will be managed; and 

"(C) such other relevant information as the Secretary 
may require. 

"(6) Effect on trust land. — 

"(A) Ineligibility. — The Secretary shall not provide 
a grant under the Program for any project on land held 
in trust by the United States (including Indian reservations 
and allotment land). 

"(B) Acquired land. — No land acquired using a grant 
provided under the Program shall be converted to land 
held in trust by the United States on behalf of any Indian 
tribe. 

"(7) Applications to secretary. — The State forester or 
equivalent official (or in the case of an Indian tribe, an equiva- 
lent official of the Indian tribe) shall submit to the Secretary 
a list that includes a description of each project submitted 
by an eligible entity at such times and in such form as the 
Secretary shall prescribe. 

"(d) Duties of Eligible Entity. — An eligible entity shall pro- 
vide public access to, and manage, forest land acquired with a 
grant under this section in a manner that is consistent with the 
purposes for which the land was acquired under the Program. 
"(e) Prohibited Uses. — 

"(1) In general. — Subject to paragraphs (2) and (3), an 
eligible entity that acquires a parcel under the Program shall 
not sell the parcel or convert the parcel to nonforest use. 

"(2) Reimbursement of funds. — An eligible entity that 
sells or converts to nonforest use a parcel acquired under the 
Program shall pay to the Federal Government an amount equal 
to the greater of the current sale price, or current appraised 
value, of the parcel. 

"(3) Loss OF eligibility. — An eligible entity that sells or 
converts a parcel acquired under the Program shall not be 
eligible for additional grants under the Program. 
"(f) State Administration and Technical Assistance. — The 
Secretary may allocate not more than 10 percent of all funds made 
available to carry out the Program for each fiscal year to State 
foresters or equivalent officials (including equivalent officials of 
Indian tribes) for Program administration and technical assistance. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section.". 
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SEC. 8004. ASSISTANCE TO THE FEDERATED STATES OF MICRONESIA, 
THE REPUBLIC OF THE MARSHALL ISLANDS, AND THE 
REPUBLIC OF PALAU. 

Section 13(d)(1) of the Cooperative Forestry Act of 1978 (16 
U.S.C. 2109(d)(1)) is amended by striking "the Trust Territory of 
the Pacific Islands," and inserting "the Federated States of Micro- 
nesia, the Republic of the Marshall Islands, the Republic of Palau,". 

SEC. 8005. CHANGES TO FOREST RESOURCE COORDINATING COM- 
MITTEE. 

Section 19 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2113) is amended by striking subsection (a) and inserting 
the following new subsection: 

"(a) Forest Resource Coordinating Committee. — 

"(1) Establishment. — The Secretary shall establish a com- 
mittee, to be known as the 'Forest Resource Coordinating Com- 
mittee' (in this section referred to as the 'Coordinating Com- 
mittee'), to coordinate nonindustrial private forestry activities 
within the Department of Agriculture and with the private 
sector. 

"(2) Composition. — The Coordinating Committee shall be 
composed of the following: 

"(A) The Chief of the Forest Service. 
"(B) The Chief of the Natural Resources Conservation 
Service. 

"(C) The Director of the Farm Service Agency. 

"(D) The Director of the National Institute of Food 
and Agriculture. 

"(E) Non-Federal representatives appointed by the Sec- 
retary to 3 year terms, although initial appointees shall 
have staggered terms, including the following persons: 

"(i) At least three State foresters or equivalent 

State officials from geographically diverse regions of 

the United States. 

"(ii) A representative of a State fish and wildlife 

agency. 

"(hi) An owner of nonindustrial private forest land, 
"(iv) A forest industry representative, 
"(v) A conservation organization representative, 
"(vi) A land-grant university or college representa- 
tive. 

"(vii) A private forestry consultant. 

"(viii) A representative from a State Technical 
Committee established under section 1261 of the Food 
Security Act of 1985 (16 U.S.C. 3861). 
"(F) Such other persons as determined by the Secretary 
to be appropriate. 

"(3) Chairperson. — The Chief of the Forest Service shall 
serve as chairperson of the Coordinating Committee. 
"(4) Duties. — The Coordinating Committee shall — 

"(A) provide direction and coordination of actions 
within the Department of Agriculture, and coordination 
with State agencies and the private sector, to effectively 
address the national priorities specified in section 2(c), 
with specific focus owners of nonindustrial private forest 
land; 
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"(B) clarify individual agency responsibilities of each 
agency represented on the Coordinating Committee con- 
cerning the national priorities specified in section 2(c), 
with specific focus on nonindustrial private forest land; 

"(C) provide advice on the allocation of funds, including 
the competitive funds set-aside by sections 13A and 13B; 
and 

"(D) assist the Secretary in developing and reviewing 
the report required by section 2(d). 

"(5) Meeting. — The Coordinating Committee shall meet 
annually to discuss progress in addressing the national prior- 
ities specified in section 2(c) and issues regarding nonindustrial 
private forest land. 

"(6) Compensation. — 

"(A) Federal members. — Members of the Coordinating 
Committee who are full-time officers or employees of the 
United States shall receive no additional pay, allowances, 
or benefits by reason of their service on the Coordinating 
Committee. 

"(B) Non-federal members. — Non-federal members of 
the Coordinating Committee shall serve without pay, but 
may be reimbursed for reasonable costs incurred while 
performing their duties on behalf of the Coordinating Com- 
mittee.". 

SEC. 8006. CHANGES TO STATE FOREST STEWARDSHIP COORDINATING 
COMMITTEES. 

Section 19(b) of the Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2113(b)) is amended— 

(1) in paragraph (l)(B)(ii) — 

(A) by striking "and" at the end of subclause (VII); 

and 

(B) by adding at the end the following new subclause: 

"(IX) the State Technical Committee.". 

(2) in paragraph (2)(C), by striking "a Forest Stewardship 
Plan under paragraph (3)" and inserting "the State-wide assess- 
ment and strategy regarding forest resource conditions under 
section 2A"; 

(3) by striking paragraphs (3) and (4); and 

(4) by redesignating paragraphs (5) and (6) as paragraphs 
(3) and (4), respectively. 

SEC. 8007. COMPETITION IN PROGRAMS UNDER COOPERATD7E FOR- 
ESTRY ASSISTANCE ACT OF 1978. 

The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 13 (16 U.S.C. 2109) the following new 
section: 

"SEC. 13A. COMPETITD7E ALLOCATION OF FUNDS TO STATE FOR- 16 USC 2109a. 
ESTERS OR EQUIVALENT STATE OFFICIALS. 

"(a) Competition. — Beginning not later than 3 years after the Deadline, 
date of the enactment of the Food, Conservation, and Energy Act 
of 2008, the Secretary shall competitively allocate a portion, to 
be determined by the Secretary, of the funds available under this 
Act to State foresters or equivalent State officials. 

"(b) Determination. — In determining the competitive alloca- 
tion of funds under subsection (a), the Secretary shall consult 
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with the Forest Resource Coordinating Committee established by 
section 19(a). 

"(c) Priority. — The Secretary shall give priority for funding 
to States for which the long-term State-wide forest resource strate- 
gies submitted under section 2A(a)(2) will best promote the national 
priorities specified in section 2(c).". 

SEC. 8008. COMPETITIVE ALLOCATION OF FUNDS FOR COOPERATIVE 
FOREST INNOVATION PARTNERSHIP PROJECTS. 

The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 13A, as added by section 8006, the fol- 
lowing new section: 

16 USC 2109b. "SEC. 13B. COMPETITP7E ALLOCATION OF FUNDS FOR COOPERATIVE 

FOREST INNOVATION PARTNERSHIP PROJECTS. 

"(a) Cooperative Forest Innovation Partnership 
Projects. — The Secretary may competitively allocate not more than 
5 percent of the funds made available under this Act to support 
innovative national, regional, or local education, outreach, or tech- 
nology transfer projects that the Secretary determines would 
substantially increase the ability of the Department of Agriculture 
to address the national priorities specified in section 2(c). 

"(b) Eligibility. — Notwithstanding the eligibility limitations 
contained in this Act, any State or local government, Indian tribe, 
land-grant college or university, or private entity shall be eligible 
to compete for funds to be competitively allocated under subsection 
(a). 

"(c) Cost-Share Requirement. — In carrying out subsection (a), 
the Secretary shall not cover more than 50 percent of the total 
cost of a project under such subsection. In calculating the total 
cost of a project and contributions made with regard to the project, 
the Secretary shall include in-kind contributions.". 



Native 
Americans. 



Subtitle B — Cultural and Heritage 
Cooperation Authority 



25 USC 3051. SEC. 8101. PURPOSES. 

The purposes of this subtitle are — 

(1) to authorize the reburial of human remains and cultural 
items on National Forest System land, including human 
remains and cultural items repatriated under the Native Amer- 
ican Graves Protection and Repatriation Act (25 U.S.C. 3001 
et seq.); 

(2) to prevent the unauthorized disclosure of information 
regarding reburial sites, including the quantity and identity 
of human remains and cultural items on sites and the location 
of sites; 

(3) to authorize the Secretary of Agriculture to ensure 
access to National Forest System land, to the maximum extent 
practicable, by Indians and Indian tribes for traditional and 
cultural purposes; 

(4) to authorize the Secretary to provide forest products, 
without consideration, to Indian tribes for traditional and cul- 
tural purposes; 
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(5) to authorize the Secretary to protect the confidentiality 
of certain information, including information that is culturally 
sensitive to Indian tribes; 

(6) to increase the availability of Forest Service programs 
and resources to Indian tribes in support of the policy of the 
United States to promote tribal sovereignty and self-determina- 
tion; and 

(7) to strengthen support for the policy of the United States 
of protecting and preserving the traditional, cultural, and 
ceremonial rites and practices of Indian tribes, in accordance 
with Public Law 95-341 (commonly known as the American 
Indian Religious Freedom Act; 42 U.S.C. 1996). 

SEC. 8102. DEFINITIONS. 25 USC 3052. 

In this subtitle: 

(1) Adjacent site. — The term "adjacent site" means a site 
that borders a boundary line of National Forest System land. 

(2) Cultural items. — The term "cultural items" has the 
meaning given the term in section 2 of the Native American 
Graves Protection and Repatriation Act (25 U.S.C. 3001), except 
that the term does not include human remains. 

(3) Human remains. — The term "human remains" means 
the physical remains of the body of a person of Indian ancestry. 

(4) Indian. — The term "Indian" means an individual who 
is a member of an Indian tribe. 

(5) Indian tribe. — The term "Indian tribe" means any 
Indian or Alaska Native tribe, band, nation, pueblo, village, 
or other community the name of which is included on a list 
published by the Secretary of the Interior pursuant to section 
104 of the Federally Recognized Indian Tribe List Act of 1994 
(25 U.S.C. 479a-l). 

(6) Lineal descendant. — The term "lineal descendant" 
means an individual that can trace, directly and without 
interruption, the ancestry of the individual through the tradi- 
tional kinship system of an Indian tribe, or through the common 
law system of descent, to a known Indian, the human remains, 
funerary objects, or other sacred objects of whom are claimed 
by the individual. 

(7) National forest system. — The term "National Forest 
System" has the meaning given the term in section 11(a) of 
the Forest and Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1609(a)). 

(8) Reburial site. — The term "reburial site" means a spe- 
cific physical location at which cultural items or human remains 
are reburied. 

(9) Traditional and cultural purpose. — The term "tradi- 
tional and cultural purpose", with respect to a definable use, 
area, or practice, means that the use, area, or practice is 
identified by an Indian tribe as traditional or cultural because 
of the long-established significance or ceremonial nature of 
the use, area, or practice to the Indian tribe. 

SEC. 8103. REBURIAL OF HUMAN REMAINS AND CULTURAL ITEMS. 25 USC 3053. 

(a) Reburial Sites. — In consultation with an affected Indian 
tribe or lineal descendant, the Secretary may authorize the use 
of National Forest System land by the Indian tribe or lineal descend- 
ant for the reburial of human remains or cultural items in the 
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possession of the Indian tribe or lineal descendant that have been 
disinterred from National Forest System land or an adjacent site. 

(b) Reburial. — With the consent of the affected Indian tribe 
or lineal descendent, the Secretary may recover and rebury, at 
Federal expense or using other available funds, human remains 
and cultural items described in subsection (a) at the National Forest 
System land identified under that subsection. 

(c) Authorization of Use. — 

(1) In general. — Subject to paragraph (2), the Secretary 
may authorize such uses of reburial sites on National Forest 
System land, or on the National Forest System land imme- 
diately surrounding a reburial site, as the Secretary determines 
to be necessary for management of the National Forest System. 

(2) Avoidance of adverse impacts. — In carrying out para- 
graph (1), the Secretary shall avoid adverse impacts to cultural 
items and human remains, to the maximum extent practicable. 

25 USC 3054. SEC. 8104. TEMPORARY CLOSURE FOR TRADITIONAL AND CULTURAL 

PURPOSES. 

(a) Recognition of Historic Use. — To the maximum extent 
practicable, the Secretary shall ensure access to National Forest 
System land by Indians for traditional and cultural purposes, in 
accordance with subsection (b), in recognition of the historic use 
by Indians of National Forest System land. 

(b) Closing Land From Public Access. — 

(1) Authority to close. — Upon the approval by the Sec- 
retary of a request from an Indian tribe, the Secretary may 
temporarily close from public access specifically identified 
National Forest System land to protect the privacy of tribal 
activities for traditional and cultural purposes. 

(2) Limitation. — A closure of National Forest System land 
under paragraph (1) shall affect the smallest practicable area 
for the minimum period necessary for activities of the applicable 
Indian tribe. 

(3) Consistency. — Access by Indian tribes to National 
Forest System land under this subsection shall be consistent 
with the purposes of Public Law 95-341 (commonly known 
as the American Indian Religious Freedom Act; 42 U.S.C. 1996). 

25 USC 3055. SEC. 8105. FOREST PRODUCTS FOR TRADITIONAL AND CULTURAL PUR- 
POSES. 

(a) In General. — Notwithstanding section 14 of the National 
Forest Management Act of 1976 (16 U.S.C. 472a), the Secretary 
may provide free of charge to Indian tribes any trees, portions 
of trees, or forest products from National Forest System land for 
traditional and cultural purposes. 

(b) Prohibition. — Trees, portions of trees, or forest products 
provided under subsection (a) may not be used for commercial 
purposes. 

25 USC 3056. SEC. 8106. PROHIBITION ON DISCLOSURE. 

(a) Nondisclosure of Information. — 

(1) In general. — The Secretary shall not disclose under 
section 552 of title 5, United States Code (commonly known 
as the "Freedom of Information Act"), information relating to — 
(A) subject to subsection (b)(1), human remains or cul- 
tural items reburied on National Forest System land under 
section 8103; or 
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(B) subject to subsection (b)(2), resources, cultural 
items, uses, or activities that — 

(i) have a traditional and cultural purpose; and 

(ii) are provided to the Secretary by an Indian 
or Indian tribe under an express expectation of con- 
fidentiality in the context of forest and rangeland 
research activities carried out under the authority of 
the Forest Service. 

(2) Limitations on disclosure. — Subject to subsection 
(b)(2), the Secretary shall not be required to disclose informa- 
tion under section 552 of title 5, United States Code (commonly 
known as the "Freedom of Information Act"), concerning the 
identity, use, or specific location in the National Forest System 
of— 

(A) a site or resource used for traditional and cultural 
purposes by an Indian tribe; or 

(B) any cultural items not covered under section 8103. 
(b) Limited Release of Information. — 

(1) Reburial. — The Secretary may disclose information 
described in subsection (a)(1)(A) if, before the disclosure, the 
Secretary — 

(A) consults with an affected Indian tribe or lineal 
descendent; 

(B) determines that disclosure of the information — 

(i) would advance the purposes of this subtitle; 

and 

(ii) is necessary to protect the human remains 
or cultural items from harm, theft, or destruction; and 

(C) attempts to mitigate any adverse impacts identified 
by an Indian tribe or lineal descendant that reasonably 
could be expected to result from disclosure of the informa- 
tion. 

(2) Other information. — The Secretary, in consultation 
with appropriate Indian tribes, may disclose information 
described under paragraph (1)(B) or (2) of subsection (a) if 
the Secretary determines that disclosure of the information 
to the public — 

(A) would advance the purposes of this subtitle; 

(B) would not create an unreasonable risk of harm, 
theft, or destruction of the resource, site, or object, 
including individual organic or inorganic specimens; and 

(C) would be consistent with other applicable laws. 

SEC. 8107. SEVERABILITY AND SAVINGS PROVISIONS. 25 USC 3057. 

(a) Severability. — If any provision of this subtitle, or the 
application of any provision of this subtitle to any person or cir- 
cumstance is held invalid, the application of such provision or 
circumstance and the remainder of this subtitle shall not be affected 
thereby. 

(b) Savings. — Nothing in this subtitle — 

(1) diminishes or expands the trust responsibility of the 
United States to Indian tribes, or any legal obligation or remedy 
resulting from that responsibility; 

(2) alters, abridges, repeals, or affects any valid agreement 
between the Forest Service and an Indian tribe; 

(3) alters, abridges, diminishes, repeals, or affects any 
reserved or other right of an Indian tribe; or 
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(4) alters, abridges, diminishes, repeals, or affects any other 
valid existing right relating to National Forest System land 
or other public land. 

Subtitle C — Amendments to Other 
Forestry-Related Laws 

SEC. 8201. RURAL REVITALIZATION TECHNOLOGIES. 

Section 2371(d)(2) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6601(d)(2)) is amended by striking 
"2004 through 2008" and inserting "2008 through 2012". 

SEC. 8202. OFFICE OF INTERNATIONAL FORESTRY. 

Section 2405(d) of the Global Climate Change Prevention Act 
of 1990 (7 U.S.C. 6704(d)) is amended by striking "2007" and 
inserting "2012". 

SEC. 8203. EMERGENCY FOREST RESTORATION PROGRAM. 

(a) Establishment. — Title IV of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2201 et seq.) is amended by adding at the 
end the following new section: 

16 USC 2206. "SEC. 407. EMERGENCY FOREST RESTORATION PROGRAM. 

"(a) Definitions. — In this section: 

"(1) Emergency measures. — The term 'emergency meas- 
ures' means those measures that — 

"(A) are necessary to address damage caused by a 
natural disaster to natural resources on nonindustrial pri- 
vate forest land, and the damage, if not treated — 

"(i) would impair or endanger the natural 
resources on the land; and 

"(ii) would materially affect future use of the land; 

and 

"(B) would restore forest health and forest-related 
resources on the land. 

"(2) Natural disaster. — The term 'natural disaster' 
includes wildfires, hurricanes or excessive winds, drought, ice 
storms or blizzards, floods, or other resource-impacting events, 
as determined by the Secretary. 

"(3) Nonindustrial private forest land. — The term 'non- 
industrial private forest land' means rural land, as determined 
by the Secretary, that — 

"(A) has existing tree cover (or had tree cover imme- 
diately before the natural disaster and is suitable for 
growing trees); and 

"(B) is owned by any nonindustrial private individual, 
group, association, corporation, or other private legal entity, 
that has definitive decision-making authority over the land. 
"(4) Secretary. — The term 'Secretary' means the Secretary 
of Agriculture. 

"(b) Availability of Assistance. — The Secretary may make 
payments to an owner of nonindustrial private forest land who 
carries out emergency measures to restore the land after the land 
is damaged by a natural disaster. 

"(c) Eligibility. — To be eligible to receive a payment under 
subsection (b), an owner must demonstrate to the satisfaction of 
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the Secretary that the nonindustrial private forest land on which 
the emergency measures are carried out had tree cover immediately 
before the natural disaster. 

"(d) Cost Share Requirement. — Payments made under sub- 
section (b) shall not exceed 75 percent of the total cost of the 
emergency measures carried out by an owner of nonindustrial pri- 
vate forest land. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary such funds as may be necessary 
to carry out this section. Amounts so appropriated shall remain 
available until expended.". 

(b) Regulations. — Not later than one year after the date of Deadline, 
the enactment of this Act, the Secretary of Agriculture shall issue 16 usc 2206 
regulations to carry out section 407 of the Agricultural Credit note ' 
Act of 1978, as added by subsection (a). 

SEC. 8204. PREVENTION OF ILLEGAL LOGGING PRACTICES. 

(a) Definitions. — 

(1) Plant. — Subsection (f) of section 2 of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3371) is amended to read 
as follows: 

"(f) Plant.— 

"(1) In general. — The terms 'plant' and 'plants' mean any 
wild member of the plant kingdom, including roots, seeds, parts, 
or products thereof, and including trees from either natural 
or planted forest stands. 

"(2) Exclusions. — The terms 'plant' and 'plants' exclude — 
"(A) common cultivars, except trees, and common food 

crops (including roots, seeds, parts, or products thereof); 
"(B) a scientific specimen of plant genetic material 

(including roots, seeds, germplasm, parts, or products 

thereof) that is to be used only for laboratory or field 

research; and 

"(C) any plant that is to remain planted or to be 
planted or replanted. 

"(3) Exceptions to application of exclusions. — The 
exclusions made by subparagraphs (B) and (C) of paragraph 
(2) do not apply if the plant is listed — 

"(A) in an appendix to the Convention on International 
Trade in Endangered Species of Wild Fauna and Flora 
(27 UST 1087; TIAS 8249); 

"(B) as an endangered or threatened species under 
the Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.); or 

"(C) pursuant to any State law that provides for the 
conservation of species that are indigenous to the State 
and are threatened with extinction.". 

(2) Inclusion of secretary of agriculture. — Section 
2(h) of the Lacey Act Amendments of 1981 (16 U.S.C. 3371(h)) 
is amended by striking "plants the term means" and inserting 
"plants, the term also means". 

(3) Taken and taking. — Subsection (j) of section 2 of the 
Lacey Act Amendments of 1981 (16 U.S.C. 3371) is amended 
to read as follows: 

"(j) Taken and Taking. — 
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"(1) Taken. — The term 'taken' means captured, killed, or 
collected and, with respect to a plant, also means harvested, 
cut, logged, or removed. 

"(2) Taking. — The term 'taking 5 means the act by which 
fish, wildlife, or plants are taken.", 
(b) Prohibited Acts. — 

(1) Offenses other than marking. — Section 3(a) of the 
Lacey Act Amendments of 1981 (16 U.S.C. 3372(a)) is 
amended — 

(A) in paragraph (2), by striking subparagraph (B) 
and inserting the following new subparagraph: 

"(B) any plant— 

"(i) taken, possessed, transported, or sold in viola- 
tion of any law or regulation of any State, or any 
foreign law, that protects plants or that regulates — 
"(I) the theft of plants; 

"(II) the taking of plants from a park, forest 
reserve, or other officially protected area; 

"(III) the taking of plants from an officially 
designated area; or 

"(IV) the taking of plants without, or contrary 
to, required authorization; 

"(ii) taken, possessed, transported, or sold without 
the payment of appropriate royalties, taxes, or stump- 
age fees required for the plant by any law or regulation 
of any State or any foreign law; or 

"(hi) taken, possessed, transported, or sold in viola- 
tion of any limitation under any law or regulation 
of any State, or under any foreign law, governing the 
export or transshipment of plants; or"; and 

(B) in paragraph (3), by striking subparagraph (B) 
and inserting the following subparagraph: 

"(B) to possess any plant — 

"(i) taken, possessed, transported, or sold in viola- 
tion of any law or regulation of any State, or any 
foreign law, that protects plants or that regulates — 
"(I) the theft of plants; 

"(II) the taking of plants from a park, forest 
reserve, or other officially protected area; 

"(III) the taking of plants from an officially 
designated area; or 

"(IV) the taking of plants without, or contrary 
to, required authorization; 

"(ii) taken, possessed, transported, or sold without 
the payment of appropriate royalties, taxes, or stump- 
age fees required for the plant by any law or regulation 
of any State or any foreign law; or 

"(hi) taken, possessed, transported, or sold in viola- 
tion of any limitation under any law or regulation 
of any State, or under any foreign law, governing the 
export or transshipment of plants; or". 

(2) Plant declarations. — Section 3 of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3372) is amended by adding 
at the end the following new subsection: 

"(f) Plant Declarations. — 
Effective date. "(1) Import declaration. — Effective 180 days from the 

date of enactment of this subsection, and except as provided 
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in paragraph (3), it shall be unlawful for any person to import 
any plant unless the person files upon importation a declaration 
that contains — 

"(A) the scientific name of any plant (including the 
genus and species of the plant) contained in the importa- 
tion; 

"(B) a description of — 

"(i) the value of the importation; and 

"(ii) the quantity, including the unit of measure, 

of the plant; and 

"(C) the name of the country from which the plant 
was taken. 

"(2) Declaration relating to plant products. — Until 
the date on which the Secretary promulgates a regulation under 
paragraph (6), a declaration relating to a plant product shall — 
"(A) in the case in which the species of plant used 
to produce the plant product that is the subject of the 
importation varies, and the species used to produce the 
plant product is unknown, contain the name of each species 
of plant that may have been used to produce the plant 
product; 

"(B) in the case in which the species of plant used 
to produce the plant product that is the subject of the 
importation is commonly taken from more than one 
country, and the country from which the plant was taken 
and used to produce the plant product is unknown, contain 
the name of each country from which the plant may have 
been taken; and 

"(C) in the case in which a paper or paperboard plant 
product includes recycled plant product, contain the aver- 
age percent recycled content without regard for the species 
or country of origin of the recycled plant product, in addi- 
tion to the information for the non-recycled plant content 
otherwise required by this subsection. 

"(3) Exclusions. — Paragraphs (1) and (2) shall not apply 
to plants used exclusively as packaging material to support, 
protect, or carry another item, unless the packaging material 
itself is the item being imported. 

"(4) Review. — Not later than two years after the date of Deadline, 
enactment of this subsection, the Secretary shall review the 
implementation of each requirement imposed by paragraphs 
(1) and (2) and the effect of the exclusion provided by paragraph 

(3) . In conducting the review, the Secretary shall provide public 
notice and an opportunity for comment. 

"(5) Report. — Not later than 180 days after the date on 
which the Secretary completes the review under paragraph 

(4) , the Secretary shall submit to the appropriate committees 
of Congress a report containing — 

"(A) an evaluation of — 

"(i) the effectiveness of each type of information 
required under paragraphs (1) and (2) in assisting 
enforcement of this section; and 

"(ii) the potential to harmonize each requirement 
imposed by paragraphs (1) and (2) with other 
applicable import regulations in existence as of the 
date of the report; 



122 STAT. 1294 



PUBLIC LAW 110-234— MAY 22, 2008 



Recommen- 
dations. 



Deadline. 



Regulations. 



Effective date. 
16 USC 3373 
note. 

16 USC 3373. 



"(B) recommendations for such legislation as the Sec- 
retary determines to be appropriate to assist in the identi- 
fication of plants that are imported into the United States 
in violation of this section; and 

"(C) an analysis of the effect of subsection (a) and 
this subsection on — 

"(i) the cost of legal plant imports; and 
"(ii) the extent and methodology of illegal logging 
practices and trafficking. 
"(6) Promulgation of regulations. — Not later than 180 
days after the date on which the Secretary completes the review 
under paragraph (4), the Secretary may promulgate regula- 
tions — 

"(A) to limit the applicability of any requirement 
imposed by paragraph (2) to specific plant products; 

"(B) to make any other necessary modification to any 
requirement imposed by paragraph (2), as determined by 
the Secretary based on the review; and 

"(C) to limit the scope of the exclusion provided by 
paragraph (3), if the limitations in scope are warranted 
as a result of the review.". 

(c) Cross-References to New Requirement. — Section 4 of 
the Lacey Act Amendments of 1981 (16 U.S.C. 3373) is amended— 

(1) by striking "subsections (b) and (d)" each place it 
appears and inserting "subsections (b), (d), and (f)"; 

(2) by striking "section 3(d)" each place it appears and 
inserting "subsection (d) or (f) of section 3"; and 

(3) in subsection (a)(2), by striking "subsection 3(b)" and 
inserting "subsection (b) or (f) of section 3, except as provided 
in paragraph (1),". 

(d) Civil Forfeitures. — Section 5 of the Lacey Act Amend- 
ments of 1981 (16 U.S.C. 3374) is amended by adding at the 
end the following new subsection: 

"(d) Civil Forfeitures. — Civil forfeitures under this section 
shall be governed by the provisions of chapter 46 of title 18, United 
States Code.". 

(e) Administration. — Section 7 of the Lacey Act Amendments 
of 1981 (16 U.S.C. 3376) is amended— 

(1) in subsection (a)(1), by striking "section 4 and section" 
and inserting "sections 3(f), 4, and"; and 

(2) by adding at the end the following new subsection: 
"(c) Clarification of Exclusions From Definition of 

Plant. — The Secretary of Agriculture and the Secretary of the 
Interior, after consultation with the appropriate agencies, shall 
jointly promulgate regulations to define the terms used in section 
2(f)(2)(A) for the purposes of enforcement under this Act.". 

(f) Technical Correction. — Effective as of November 14, 1988, 
and as if included therein as enacted, section 102(c) of Public 
Law 100-653 (102 Stat. 3825) is amended— 

(1) by inserting "of the Lacey Act Amendments of 1981" 
after "Section 4"; and 

(2) by striking "(other than section 3(b))" and inserting 
"(other than subsection 3(b))". 



SEC. 8205. HEALTHY FORESTS RESERVE PROGRAM. 

(a) Enrollment. — Section 502 of the Healthy Forests Restora- 
tion Act of 2003 (16 U.S.C. 6572(f)(1)) is amended— 
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(1) by striking subsections (e) and (f); 

(2) by redesignating subsection (g) as subsection (f); and 

(3) by inserting after subsection (d) the following new sub- 
section: 

"(e) Methods of Enrollment. — 

"(1) Authorized methods. — Land may be enrolled in the 
healthy forests reserve program in accordance with — 

"(A) a 10-year cost-share agreement; 

"(B) a 30-year easement; or 

"(C)(i) a permanent easement; or 

"(ii) in a State that imposes a maximum duration 
for easements, an easement for the maximum duration 
allowed under State law. 

"(2) Limitation on use of cost-share agreements and 
easements. — 

"(A) In general. — Of the total amount of funds 
expended under the program for a fiscal year to acquire 
easements and enter into cost-share agreements described 
in paragraph (1) — 

"(i) not more than 40 percent shall be used for 
cost-share agreements described in paragraph (1)(A); 
and 

"(ii) not more than 60 percent shall be used for 
easements described in subparagraphs (B) and (C) of 
paragraph (1). 

"(B) Repooling. — The Secretary may use any funds 
allocated under clause (i) or (ii) of subparagraph (A) that 
are not obligated by April 1 of the fiscal year for which 
the funds are made available to carry out a different 
method of enrollment during that fiscal year. 
"(3) Acreage owned by Indian tribes. — In the case of 
acreage owned by an Indian tribe, the Secretary may enroll 
acreage into the healthy forests reserve program through the 
use of — 

"(A) a 30-year contract (the value of which shall be 
equivalent to the value of a 30-year easement); 
"(B) a 10-year cost-share agreement; or 
"(C) any combination of the options described in sub- 
paragraphs (A) and (B).". 

(b) Financial Assistance. — Section 504(a) of the Healthy For- 
ests Restoration Act of 2003 (16 U.S.C. 6574(a)) is amended by 
striking "(a) Easements of Not More Than 99 Years" and all 
that follows through "502(f)(1)(C)" and inserting the following: 

"(a) Permanent Easements. — In the case of land enrolled in 
the healthy forests reserve program using a permanent easement 
(or an easement described in section 502(f)(l)(C)(ii))". 

(c) Funding. — Section 508 of the Healthy Forests Restoration 
Act of 2003 (16 U.S.C. 6578) is amended to read as follows: 

"SEC. 508. FUNDING. 

"(a) In General. — Of the funds of the Commodity Credit Cor- 
poration, the Secretary of Agriculture shall make available 
$9,750,000 for each of fiscal years 2009 through 2012 to carry 
out this title. 

"(b) Duration of Availability. — The funds made available 
under subsection (a) shall remain available until expended.". 
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Subtitle D — Boundary Adjustments and 
Land Conveyance Provisions 

SEC. 8301. GREEN MOUNTAIN NATIONAL FOREST BOUNDARY ADJUST- 
MENT. 

(a) In General. — The boundary of the Green Mountain 
National Forest is modified to include the 13 designated expansion 
units as generally depicted on the forest maps entitled "Green 
Mountain Expansion Area Map I" and "Green Mountain Expansion 
Area Map II" and dated February 20, 2002 (copies of which shall 
be on file and available for public inspection in the Office of the 
Chief of the Forest Service, Washington, District of Columbia), 
and more particularly described according to the site specific maps 
and legal descriptions on file in the office of the Forest Supervisor, 
Green Mountain National Forest. 

(b) Management. — Federally owned land delineated on the 
maps acquired for National Forest purposes shall continue to be 
managed in accordance with the laws (including regulations) 
applicable to the National Forest System. 

(c) Land and Water Conservation Fund. — For the purposes 
of section 7 of the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460 1-9), the boundaries of the Green Mountain 
National Forest, as adjusted by this section, shall be considered 
to be the boundaries of the national forest as of January 1, 1965. 

SEC. 8302. LAND CONVEYANCES, CHIHUAHUAN DESERT NATURE PARK, 
NEW MEXICO, AND GEORGE WASHINGTON NATIONAL 
FOREST, VIRGINIA. 

(a) Chihuahuan Desert Nature Park Conveyance. — 

(1) In general. — As soon as practicable after the date 
of enactment of this Act, subject to valid existing rights and 
subsection (b), the Secretary of Agriculture shall convey to 
the Chihuahuan Desert Nature Park, Inc., a nonprofit corpora- 
tion in the State of New Mexico (in this section referred to 
as the "Nature Park"), by quitclaim deed and for no consider- 
ation, all right, title, and interest of the United States in 
and to the land described in paragraph (2) 

(2) Description of land. — 

(A) In general. — The parcel of land referred to in 
paragraph (1) consists of the approximately 935.62 acres 
of land in Dona Ana County, New Mexico, which is more 
particularly described — 

(i) as sections 17, 20, and 21 of T. 21 S., R. 2 
E., N.M.P.M.; and 

(ii) in an easement deed dated May 14, 1998, from 
the Department of Agriculture to the Nature Park. 

(B) Modifications. — The Secretary may modify the 
description of the land under subparagraph (A) to — 

(i) correct errors in the description; or 

(ii) facilitate management of the land. 

(b) Conditions. — The conveyance of land under subsection (a) 
shall be subject to — 

(1) the reservation by the United States of all mineral 
and subsurface rights to the land, including any geothermal 
resources; 
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(2) the condition that the Chihuahuan Desert Nature Park 
Board pay any costs relating to the conveyance; 

(3) any rights-of-way reserved by the Secretary; 

(4) a covenant or restriction in the deed to the land 
requiring that — 

(A) the land may be used only for educational or sci- 
entific purposes; and 

(B) if the land is no longer used for the purposes 
described in subparagraph (A), the land may, at the discre- 
tion of the Secretary, revert to the United States in accord- 
ance with subsection (c); and 

(5) any other terms and conditions that the Secretary deter- 
mines to be appropriate. 

(c) Reversion. — If the land conveyed under subsection (a) is 
no longer used for the purposes described in subsection (b)(4)(A), 
the land may, at the discretion of the Secretary, revert to the 
United States. If the Secretary chooses to have the land revert 
to the United States, the Secretary shall — 

(1) determine whether the land is environmentally contami- 
nated, including contamination from hazardous wastes, haz- 
ardous substances, pollutants, contaminants, petroleum, or 
petroleum by-products; and 

(2) if the Secretary determines that the land is environ- 
mentally contaminated, the Nature Park, the successor to the 
Nature Park, or any other person responsible for the contamina- 
tion shall be required to remediate the contamination. 

(d) Withdrawal. — All federally owned mineral and subsurface 
rights to the land to be conveyed under subsection (a) are withdrawn 
from — 

(1) location, entry, and patent under the mining laws; 

and 

(2) the operation of the mineral leasing laws, including 
the geothermal leasing laws. 

(e) Water Rights. — Nothing in subsection (a) authorizes the 
conveyance of water rights to the Nature Park. 

(f) George Washington National Forest Conveyance, Vir- 
ginia. — 

(1) Conveyance required. — The Secretary of Agriculture 
shall convey, without consideration, to the Central Advent 
Christian Church of Alleghany County, Virginia (in this sub- 
section referred to as the "recipient"), all right, title, and 
interest of the United States in and to a parcel of real property 
in the George Washington National Forest, Alleghany County, 
Virginia, consisting of not more than 8 acres, including a ceme- 
tery encompassing approximately 6 acres designated as an 
area of special use for the recipient, and depicted on the Forest 
Service map showing tract G-2032c and dated August 20, 2002, 
and the Forest Service map showing the area of special use 
and dated March 14, 2001. 

(2) Condition of conveyance. — The conveyance under 
this subsection shall be subject to the condition that the 
recipient accept the real property described in paragraph (1) 
in its condition at the time of the conveyance, commonly known 
as conveyance "as is". 

(3) Description of property. — The exact acreage and 
legal description of the real property to be conveyed under 
this subsection shall be determined by a survey satisfactory 
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to the Secretary. The cost of the survey shall be borne by 
the recipient. 

(4) Additional terms and conditions. — The Secretary 
may require such additional terms and conditions in connection 
with the conveyance under this subsection as the Secretary 
considers appropriate to protect the interests of the United 
States. 

SEC. 8303. SALE AND EXCHANGE OF NATIONAL FOREST SYSTEM LAND, 
VERMONT. 

(a) Definitions. — In this section: 

(1) Bromley. — The term "Bromley" means Bromley Moun- 
tain Ski Resort, Inc. 

(2) Map. — The term "map" means the map entitled "Pro- 
posed Bromley Land Sale or Exchange" and dated April 7, 
2004. 

(3) State. — The term "State" means the State of Vermont. 

(b) Sale or Exchange of Green Mountain National Forest 
Land. — 

(1) In general. — The Secretary of Agriculture may, under 
any terms and conditions that the Secretary may prescribe, 
sell or exchange any right, title, and interest of the United 
States in and to the parcels of National Forest System land 
described in paragraph (2). 

(2) Description of land. — The parcels of National Forest 
System land referred to in paragraph (1) are the 5 parcels 
of land in Bennington County in the State, as generally depicted 
on the map. 

(3) Map and legal descriptions. — 

(A) In general. — The map shall be on file and avail- 
able for public inspection in — 

(i) the office of the Chief of the Forest Service; 

and 

(ii) the office of the Supervisor of the Green Moun- 
tain National Forest. 

(B) Modifications. — The Secretary may modify the 
map and legal descriptions to — 

(i) correct technical errors; or 

(ii) facilitate the conveyance under paragraph (1). 

(4) Consideration. — Consideration for the sale or 
exchange of land described in paragraph (2) — 

(A) shall be equal to an amount that is not less than 
the fair market value of the land sold or exchanged; and 

(B) may be in the form of cash, land, or a combination 
of cash and land. 

(5) Appraisals. — Any appraisal carried out to facilitate 
the sale or exchange of land under paragraph (1) shall conform 
with the Uniform Appraisal Standards for Federal Land 
Acquisitions. 

(6) Methods of sale. — 

(A) Conveyance to bromley. — 

(i) In general. — Before soliciting offers under 
subparagraph (B), the Secretary shall offer to convey 
to Bromley the land described in paragraph (2). 

(ii) Contract deadline. — If Bromley accepts the 
offer under clause (i), the Secretary and Bromley shall 
have not more than 180 days after the date on which 
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any environmental analyses with respect to the land 
are completed to enter into a contract for the sale 
or exchange of the land. 

(B) Public or private sale. — If the Secretary and 
Bromley do not enter into a contract for the sale or 
exchange of the land by the date specified in subparagraph 
(A)(ii), the Secretary may sell or exchange the land at 
public or private sale (including auction), in accordance 
with such terms, conditions, and procedures as the Sec- 
retary determines to be in the public interest. 

(C) Rejection of offers. — The Secretary may reject 
any offer received under this paragraph if the Secretary 
determines that the offer is not adequate or is not in 
the public interest. 

(D) Brokers. — In any sale or exchange of land under 
this subsection, the Secretary may — 

(i) use a real estate broker or other third party; 

and 

(ii) pay the real estate broker or third party a 
commission in an amount comparable to the amounts 
of commission generally paid for real estate trans- 
actions in the area. 

(7) Cash equalization. — Notwithstanding section 206(b) 
of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716(b)), the Secretary may accept a cash equalization 
payment in excess of 25 percent of the value of any Federal 
land exchanged under this section, 
(c) Disposition of Proceeds. — 

(1) In general. — The Secretary shall deposit the net pro- 
ceeds from a sale or exchange under this section in the fund 
established under Public Law 90-171 (16 U.S.C. 484a) (com- 
monly known as the "Sisk Act"). 

(2) Use. — Amounts deposited under paragraph (1) shall 
be available to the Secretary until expended, without further 
appropriation, for — 

(A) the location and relocation of the Appalachian 
National Scenic Trail and the Long National Recreation 
Trail in the State; 

(B) the acquisition of land and interests in land by 
the Secretary for National Forest System purposes within 
the boundary of the Green Mountain National Forest, 
including land for and adjacent to the Appalachian National 
Scenic Trail and the Long National Recreation Trail; 

(C) the acquisition of wetland or an interest in wetland 
within the boundary of the Green Mountain National 
Forest to offset the loss of wetland from the parcels sold 
or exchanged; and 

(D) the payment of direct administrative costs incurred 
in carrying out this section. 

(3) Limitation. — Amounts deposited under paragraph (1) 
shall not — 

(A) be paid or distributed to the State or counties 
or towns in the State under any provision of law; or 

(B) be considered to be money received from units 
of the National Forest System for purposes of — 

(i) the Act of May 23, 1908 (16 U.S.C. 500); or 

(ii) the Act of March 4, 1913 (16 U.S.C. 501). 
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(4) Prohibition of transfer or reprogramming. — 
Amounts deposited under paragraph (1) shall not be subject 
to transfer or reprogramming for wildfire management or any 
other emergency purposes. 

(d) Acquisition of Land. — The Secretary may acquire, using 
funds made available under subsection (c) or otherwise made avail- 
able for acquisition, land or an interest in land for National Forest 
System purposes within the boundary of the Green Mountain 
National Forest. 

(e) Exemption From Certain Laws. — Subtitle I of title 40, 
United States Code, shall not apply to any sale or exchange of 
National Forest System land under this section. 

Subtitle E — Miscellaneous Provisions 



16 USC 472a SEC. 8401. QUALIFYING TIMBER CONTRACT OPTIONS. 

note ' (a) Definitions. — In this section: 

(1) Authorized producer price index. — The term 
"authorized Producer Price Index" includes — 

(A) the softwood commodity index (code number WPU 

0811) ; 

(B) the hardwood commodity index (code number WPU 

0812) ; 

(C) the wood chip index (code number PCU 
3211133211135); and 

(D) any other subsequent comparable index, as estab- 
lished by the Bureau of Labor Statistics of the Department 
of Labor and utilized by the Secretary of Agriculture. 

(2) Qualifying contract. — The term "qualifying contract" 
means a contract for the sale of timber on National Forest 
System land — 

(A) that was awarded during the period beginning 
on July 1, 2004, and ending on December 31, 2006; 

(B) for which there is unharvested volume remaining; 

(C) for which, not later than 90 days after the date 
of enactment of this Act, the timber purchaser makes a 
written request to the Secretary for one or more of the 
options described in subsection (b); 

(D) that is not a salvage sale; 

(E) for which the Secretary determines there is not 
an urgent need to harvest due to deteriorating timber 
conditions that developed after the award of the contract; 
and 

(F) that is not in breach or in default. 

(3) Secretary. — The term "Secretary" means the Secretary 
of Agriculture, acting through the Chief of the Forest Service, 
(b) Options for Qualifying Contracts. — 

(1) Cancellation or rate redetermination. — Notwith- 
standing any other provision of law, if the rate at which a 
qualifying contract would be advertised as of the date of enact- 
ment of this Act is at least 50 percent less than the sum 
of the original bid rates for all of the species of timber that 
are the subject of the qualifying contract, the Secretary may, 
at the sole discretion of the Secretary — 

(A) cancel the qualifying contract if the timber pur- 
chaser — 
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(i) pays 30 percent of the total value of the timber 
remaining in the qualifying contract based on bid rates; 

(ii) completes each contractual obligation 
(including the removal of downed timber, the comple- 
tion of road work, and the completion of erosion control 
work) of the timber purchaser with respect to each 
unit on which harvest has begun to a logical stopping 
point, as determined by the Secretary after consulta- 
tion with the timber purchaser; and 

(iii) terminates its rights under the qualifying con- 
tract; or 

(B) modify the qualifying contract to redetermine the 
current contract rate of the qualifying contract to equal 
the sum obtained by adding — 

(i) 25 percent of the bid premium on the qualifying 
contract; and 

(ii) the rate at which the qualifying contract would 
be advertised as of the date of enactment of this Act. 

(2) Substitution of index. — 

(A) Substitution. — Notwithstanding any other provi- 
sion of law, the Secretary may, at the sole discretion of 
the Secretary, substitute the Producer Price Index specified 
in the qualifying contract of a timber purchaser if the 
timber purchaser identifies — 

(i) the products the timber purchaser intends to 
produce from the timber harvested under the quali- 
fying contract; and 

(ii) a substitute index from an authorized Producer 
Price Index that more accurately represents the 
predominant product identified in clause (i) for which 
there is an index. 

(B) Rate redetermination following substitution 
of index. — If the Secretary substitutes the Producer Price 
Index of a qualifying contract under subparagraph (A), 
the Secretary may, at the sole discretion of the Secretary, 
modify the qualifying contract to provide for — 

(i) an emergency rate redetermination under the 
terms of the contract; or 

(ii) a rate redetermination under paragraph (1)(B). 

(C) Limitation on market-related contract term 
addition; periodic payments. — Notwithstanding any other 
provision of law, if the Secretary substitutes the Producer 
Price Index of a qualifying contract under subparagraph 
(A), the Secretary may, at the sole discretion of the Sec- 
retary, modify the qualifying contract — 

(i) to adjust the term in accordance with the 
market-related contract term addition provision in the 
qualifying contract and section 223.52 of title 36, Code 
of Federal Regulations, as in effect on the date of 
the adjustment, but only if the drastic reduction cri- 
teria in such section are met for 2 or more consecutive 
calendar year quarters beginning with the calendar 
quarter in which the Secretary substitutes the Pro- 
ducer Price Index under subparagraph (A); and 

(ii) to adjust the periodic payments required under 
the contract in accordance with applicable law and 
policies. 
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(3) Contracts using hardwood lumber index. — With 
respect to a qualifying contract using the hardwood commodity 
index referred to in subsection (a)(1)(B) for which the Secretary 
does not substitute the Producer Price Index under paragraph 
(2), the Secretary may, at the sole discretion of the Secretary — 

(A) extend the contract term for a 1-year period begin- 
ning on the current contract termination date; and 

(B) adjust the periodic payments required under the 
contract in accordance with applicable law and policies. 

(c) Extension of Market-Related Contract Term Addition 
Time Limit for Certain Contracts. — Notwithstanding any other 
provision of law, upon the written request of a timber purchaser, 
the Secretary may, at the sole discretion of the Secretary, modify 
a timber sale contract (including a qualifying contract) awarded 
to the purchaser before January 1, 2007, to adjust the term of 
the contract in accordance with the market-related contract term 
addition provision in the contract and section 223.52 of title 36, 
Code of Federal Regulations, as in effect on the date of the modifica- 
tion, except that the Secretary may add no more than 4 years 
to the original contract length. 

(d) Effect of Options. — 

(1) No surrender of claims. — Operation of this section 
shall not have the effect of surrendering any claim by the 
United States against any timber purchaser that arose — 

(A) under a qualifying contract before the date on 
which the Secretary cancels the contract or redetermines 
the rate under subsection (b)(1), substitutes a Producer 
Price Index under subsection (b)(2), or modifies the contract 
under subsection (b)(3); or 

(B) under a timber sale contract, including a qualifying 
contract, before the date on which the Secretary adjusts 
the contract term under subsection (c). 

(2) Release of liability. — In the written request for any 
option provided under subsections (b) and (c), a timber pur- 
chaser shall release the United States from all liability, 
including further consideration or compensation, resulting 
from — 

(A) the cancellation of a qualifying contract of the 
purchaser or rate redetermination under subsection (b)(1), 
the substitution of a Producer Price Index under subsection 
(b)(2), the modification of the contract under subsection 
(b)(3) or a determination by the Secretary not to provide 
the cancellation, redetermination, substitution, or modifica- 
tion; or 

(B) the modification of the term of a timber sale con- 
tract (including a qualifying contract) of the purchaser 
under subsection (c) or a determination by the Secretary 
not to provide the modification. 

(3) Limitation. — Subject to subsection (b)(1)(A), the can- 
cellation of a qualifying contract by the Secretary under sub- 
section (b)(1) shall release the timber purchaser from further 
obligation under the canceled contract. 

16 USC 1649a. SEC. 8402. HISPANIC-SERVING INSTITUTION AGRICULTURAL LAND 

NATIONAL RESOURCES LEADERSHIP PROGRAM. 

(a) Definition of Hispanic-Serving Institution. — In this sec- 
tion, the term "Hispanic-serving institution" has the meaning given 
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that term in section 502(a)(5) of the Higher Education Act of 1965 
(20 U.S.C. 1101a(a)(5)). 

(b) Grant Authority. — The Secretary of Agriculture may make 
grants, on a competitive basis, to Hispanic-serving institutions for 
the purpose of establishing an undergraduate scholarship program 
to assist in the recruitment, retention, and training of Hispanics 
and other under-represented groups in forestry and related fields. 

(c) Use of Grant Funds. — Grants made under this section 
shall be used to recruit, retain, train, and develop professionals 
to work in forestry and related fields with Federal agencies, such 
as the Forest Service, State agencies, and private-sector entities. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary for each of fiscal years 2008 
through 2012 such sums as may be necessary to carry out this 
section. 

TITLE IX— ENERGY 

SEC. 9001. ENERGY. 

(a) In General. — Title IX of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8101 et seq.) is amended to 
read as follows: 

"TITLE IX— ENERGY 

"SEC. 9001. DEFINITIONS. 7 USC 8101. 

"Except as otherwise provided, in this title: 

"(1) Administrator. — The term Administrator' means the 
Administrator of the Environmental Protection Agency. 

"(2) Advisory committee. — The term Advisory Committee' 
means the Biomass Research and Development Technical 
Advisory Committee established by section 9008(d)(1). 

"(3) Advanced biofuel. — 

"(A) In general. — The term 'advanced biofuel' means 

fuel derived from renewable biomass other than corn kernel 

starch. 

"(B) Inclusions. — Subject to subparagraph (A), the 
term 'advanced biofuel' includes — 

"(i) biofuel derived from cellulose, hemicellulose, 
or lignin; 

"(ii) biofuel derived from sugar and starch (other 
than ethanol derived from corn kernel starch); 

"(hi) biofuel derived from waste material, including 
crop residue, other vegetative waste material, animal 
waste, food waste, and yard waste; 

"(iv) diesel-equivalent fuel derived from renewable 
biomass, including vegetable oil and animal fat; 

"(v) biogas (including landfill gas and sewage waste 
treatment gas) produced through the conversion of 
organic matter from renewable biomass; 

"(vi) butanol or other alcohols produced through 
the conversion of organic matter from renewable bio- 
mass; and 

"(vii) other fuel derived from cellulosic biomass. 
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"(4) Biobased product. — The term 'biobased product' 
means a product determined by the Secretary to be a commer- 
cial or industrial product (other than food or feed) that is — 
"(A) composed, in whole or in significant part, of 
biological products, including renewable domestic agricul- 
tural materials and forestry materials; or 

"(B) an intermediate ingredient or feedstock. 
"(5) Biofuel. — The term 'biofuel' means a fuel derived 
from renewable biomass. 

"(6) Biomass conversion facility. — The term 'biomass 
conversion facility' means a facility that converts or proposes 
to convert renewable biomass into — 
"(A) heat; 
"(B) power; 

"(C) biobased products; or 
"(D) advanced biofuels. 
"(7) BlOREFlNERY. — The term 'biorefinery' means a facility 
(including equipment and processes) that — 

"(A) converts renewable biomass into biofuels and 
biobased products; and 

"(B) may produce electricity. 
"(8) Board. — The term 'Board' means the Biomass 
Research and Development Board established by section 
9008(c). 

"(9) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(10) Institution of higher education. — The term 
'institution of higher education' has the meaning given the 
term in section 102(a) of the Higher Education Act of 1965 
(20 U.S.C. 1002(a)). 

"(11) Intermediate ingredient or feedstock. — The term 
'intermediate ingredient or feedstock' means a material or com- 
pound made in whole or in significant part from biological 
products, including renewable agricultural materials (including 
plant, animal, and marine materials) or forestry materials, 
that are subsequently used to make a more complex compound 
or product. 

"(12) Renewable biomass. — The term 'renewable biomass' 
means — 

"(A) materials, pre-commercial thinnings, or invasive 
species from National Forest System land and public lands 
(as defined in section 103 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702)) that— 

"(i) are byproducts of preventive treatments that 
are removed — 

"(I) to reduce hazardous fuels; 
"(II) to reduce or contain disease or insect 
infestation; or 

"(III) to restore ecosystem health; 
"(ii) would not otherwise be used for higher-value 
products; and 

"(hi) are harvested in accordance with — 

"(I) applicable law and land management 
plans; and 

"(II) the requirements for — 
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"(aa) old-growth maintenance, restoration, 
and management direction of paragraphs (2), 
(3), and (4) of subsection (e) of section 102 
of the Healthy Forests Restoration Act of 2003 
(16 U.S.C. 6512); and 

"(bb) large-tree retention of subsection (f) 
of that section; or 
"(B) any organic matter that is available on a renew- 
able or recurring basis from non-Federal land or land 
belonging to an Indian or Indian tribe that is held in 
trust by the United States or subject to a restriction against 
alienation imposed by the United States, including — 
"(i) renewable plant material, including — 
"(I) feed grains; 

"(II) other agricultural commodities; 
"(III) other plants and trees; and 
"(IV) algae; and 
"(ii) waste material, including — 
"(I) crop residue; 

"(II) other vegetative waste material (including 
wood waste and wood residues); 

"(III) animal waste and byproducts (including 
fats, oils, greases, and manure); and 
"(IV) food waste and yard waste. 
"(13) Renewable energy. — The term 'renewable energy' 
means energy derived from — 

"(A) a wind, solar, renewable biomass, ocean (including 
tidal, wave, current, and thermal), geothermal, or hydro- 
electric source; or 

"(B) hydrogen derived from renewable biomass or water 
using an energy source described in subparagraph (A). 
"(14) Secretary. — The term 'Secretary' means the Sec- 
retary of Agriculture. 

•SEC. 9002. BIOBASED MARKETS PROGRAM. 7 USC 8102 

"(a) Federal Procurement of Biobased Products. — 

"(1) Definition of procuring agency. — In this subsection, 
the term 'procuring agency' means — 

"(A) any Federal agency that is using Federal funds 
for procurement; or 

"(B) a person that is a party to a contract with any 
Federal agency, with respect to work performed under such 
a contract. 

"(2) Procurement preference. — 
"(A) In general. — 

"(i) Procuring agency duties. — Except as pro- 
vided in clause (ii) and subparagraph (B), after the 
date specified in applicable guidelines prepared pursu- 
ant to paragraph (3), each procuring agency shall — 
"(I) establish a procurement program, develop 
procurement specifications, and procure biobased 
products identified under the guidelines described 
in paragraph (3) in accordance with this section; 
and 

"(II) with respect to items described in the 
guidelines, give a procurement preference to those 
items that — 
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"(aa) are composed of the highest percent- 
age of biobased products practicable; or 

"(bb) comply with the regulations issued 
under section 103 of Public Law 100-556 (42 
U.S.C. 6914b-l). 
"(ii) Exception. — The requirements of clause (i)(I) 
to establish a procurement program and develop 
procurement specifications shall not apply to a person 
described in paragraph (1)(B). 

"(B) Flexibility. — Notwithstanding subparagraph (A), 
a procuring agency may decide not to procure items 
described in that subparagraph if the procuring agency 
determines that the items — 

"(i) are not reasonably available within a reason- 
able period of time; 
"(ii) fail to meet — 

"(I) the performance standards set forth in 
the applicable specifications; or 

"(II) the reasonable performance standards of 
the procuring agencies; or 

"(hi) are available only at an unreasonable price. 
"(C) Minimum requirements. — Each procurement pro- 
gram required under this subsection shall, at a minimum — 

"(i) be consistent with applicable provisions of Fed- 
eral procurement law; 

"(ii) ensure that items composed of biobased prod- 
ucts will be purchased to the maximum extent prac- 
ticable; 

"(hi) include a component to promote the procure- 
ment program; 

"(iv) provide for an annual review and monitoring 
of the effectiveness of the procurement program; and 
"(v) adopt 1 of the 2 polices described in subpara- 
graph (D) or (E), or a policy substantially equivalent 
to either of those policies. 
"(D) Case-by-case policy. — 

"(i) In general. — Subject to subparagraph (B) and 
except as provided in clause (ii), a procuring agency 
adopting the case-by-case policy shall award a contract 
to the vendor offering an item composed of the highest 
percentage of biobased products practicable. 

"(ii) Exception. — Subject to subparagraph (B), an 
agency adopting the policy described in clause (i) may 
make an award to a vendor offering items with less 
than the maximum biobased products content. 
"(E) Minimum content standards. — Subject to 
subparagraph (B), a procuring agency adopting the min- 
imum content standards policy shall establish minimum 
biobased products content specifications for awarding con- 
tracts in a manner that ensures that the biobased products 
content required is consistent with this subsection. 

"(F) Certification. — After the date specified in any 
applicable guidelines prepared pursuant to paragraph (3), 
contracting offices shall require that vendors certify that 
the biobased products to be used in the performance of 
the contract will comply with the applicable specifications 
or other contractual requirements. 
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"(3) Guidelines. — 

"(A) In general. — The Secretary, after consultation 
with the Administrator, the Administrator of General Serv- 
ices, and the Secretary of Commerce (acting through the 
Director of the National Institute of Standards and Tech- 
nology), shall prepare, and from time to time revise, guide- 
lines for the use of procuring agencies in complying with 
the requirements of this subsection. 

"(B) Requirements. — The guidelines under this para- 
graph shall — 

"(i) designate those items (including finished prod- 
ucts) that are or can be produced with biobased prod- 
ucts (including biobased products for which there is 
only a single product or manufacturer in the category) 
that will be subject to the preference described in para- 
graph (2); 

"(ii) designate those intermediate ingredients and 
feedstocks that are or can be used to produce items 
that will be subject to the preference described in para- 
graph (2); 

"(hi) automatically designate items composed of 
intermediate ingredients and feedstocks designated 
under clause (ii), if the content of the designated inter- 
mediate ingredients and feedstocks exceeds 50 percent 
of the item (unless the Secretary determines a different 
composition percentage is appropriate); 

"(iv) set forth recommended practices with respect 
to the procurement of biobased products and items 
containing such materials; 

"(v) provide information as to the availability, rel- 
ative price, performance, and environmental and public 
health benefits of such materials and items; and 

"(vi) take effect on the date established in the Effective date, 
guidelines, which may not exceed 1 year after publica- 
tion. 

"(C) Information provided. — Information provided 
pursuant to subparagraph (B)(v) with respect to a material 
or item shall be considered to be provided for another 
item made with the same material or item. 

"(D) Prohibition. — Guidelines issued under this para- 
graph may not require a manufacturer or vendor of 
biobased products, as a condition of the purchase of 
biobased products from the manufacturer or vendor, to 
provide to procuring agencies more data than would be 
required to be provided by other manufacturers or vendors 
offering products for sale to a procuring agency, other than 
data confirming the biobased content of a product. 

"(E) Qualifying purchases. — The guidelines shall 
apply with respect to any purchase or acquisition of a 
procurement item for which — 

"(i) the purchase price of the item exceeds $10,000; 

or 

"(ii) the quantity of the items or of functionally- 
equivalent items purchased or acquired during the pre- 
ceding fiscal year was at least $10,000. 
"(4) Administration. — 
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"(A) Office of federal procurement policy. — The 
Office of Federal Procurement Policy, in cooperation with 
the Secretary, shall — 

"(i) coordinate the implementation of this sub- 
section with other policies for Federal procurement; 

"(ii) annually collect the information required to 
be reported under subparagraph (B) and make the 
information publicly available; 

"(hi) take a leading role in informing Federal agen- 
cies concerning, and promoting the adoption of and 
compliance with, procurement requirements for 
biobased products by Federal agencies; and 
Deadline. "(iv) not less than once every 2 years, submit to 

Reports. Congress a report that — 

"(I) describes the progress made in carrying 
out this subsection; and 

"(II) contains a summary of the information 
reported pursuant to subparagraph (B). 
Reports. "(B) Other agencies. — To assist the Office of Federal 

Procurement Policy in carrying out subparagraph (A) — 
"(i) each procuring agency shall submit each year 
to the Office of Federal Procurement Policy, to the 
maximum extent practicable, information concerning — 
"(I) actions taken to implement paragraph (2); 
"(II) the results of the annual review and mon- 
itoring program established under paragraph 
(2)(C)(iv); 

"(III) the number and dollar value of contracts 
entered into during the year that include the direct 
procurement of biobased products; 

"(IV) the number of service and construction 
(including renovations) contracts entered into 
during the year that include language on the use 
of biobased products; and 

"(V) the types and dollar value of biobased 
products actually used by contractors in carrying 
out service and construction (including renova- 
tions) contracts during the previous year; and 
"(ii) the General Services Administration and the 
Defense Logistics Agency shall submit each year to 
the Office of Federal Procurement Policy information 
concerning, to the maximum extent practicable, the 
types and dollar value of biobased products purchased 
by procuring agencies. 

"(C) Procurement subject to other law. — Any 
procurement by any Federal agency that is subject to regu- 
lations of the Administrator under section 6002 of the 
Solid Waste Disposal Act (42 U.S.C. 6962) shall not be 
subject to the requirements of this section to the extent 
that the requirements are inconsistent with the regula- 
tions. 
"(b) Labeling. — 

"(1) In general. — The Secretary, in consultation with the 
Administrator, shall establish a voluntary program under which 
the Secretary authorizes producers of biobased products to use 
the label 'USDA Certified Biobased Product'. 
"(2) Eligibility criteria. — 
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"(A) Criteria. — 

"(i) In general. — Not later than 90 days after Deadline, 
the date of the enactment of the Food, Conservation, 
and Energy Act of 2008 and except as provided in 
clause (ii), the Secretary, in consultation with the 
Administrator and representatives from small and 
large businesses, academia, other Federal agencies, 
and such other persons as the Secretary considers 
appropriate, shall issue criteria (as of the date of enact- 
ment of that Act) for determining which products may 
qualify to receive the label under paragraph (1). 

"(ii) Exception. — Clause (i) shall not apply to final 
criteria that have been issued (as of the date of enact- 
ment of that Act) by the Secretary. 
"(B) Requirements. — Criteria issued under subpara- 
graph (A) shall — 

"(i) encourage the purchase of products with the 
maximum biobased content; 

"(ii) provide that the Secretary may designate as 
biobased for the purposes of the voluntary program 
established under this subsection finished products 
that contain significant portions of biobased materials 
or components; and 

"(hi) to the maximum extent practicable, be con- 
sistent with the guidelines issued under subsection 
(a)(3). 

"(3) Use of label. — The Secretary shall ensure that the 
label referred to in paragraph (1) is used only on products 
that meet the criteria issued pursuant to paragraph (2). 
"(c) Recognition. — The Secretary shall — 

"(1) establish a program to recognize Federal agencies and 
private entities that use a substantial amount of biobased prod- 
ucts; and 

"(2) encourage Federal agencies to establish incentives pro- 
grams to recognize Federal employees or contractors that make 
exceptional contributions to the expanded use of biobased prod- 
ucts. 

"(d) Limitation. — Nothing in this section shall apply to the 
procurement of motor vehicle fuels, heating oil, or electricity. 

"(e) Inclusion. — Effective beginning on the date that is 90 Effective date, 
days after the date of enactment of the Food, Conservation, and 
Energy Act of 2008, the Architect of the Capitol, the Sergeant 
at Arms of the Senate, and the Chief Administrative Officer of 
the House of Representatives shall consider the biobased product 
designations made under this section in making procurement 
decisions for the Capitol Complex. 

"(f) National Testing Center Registry. — The Secretary shall Establishment, 
establish a national registry of testing centers for biobased products 
that will serve biobased product manufacturers. 

"(g) Reports. — 

"(1) In general. — Not later than 180 days after the date 

of enactment of the Food, Conservation, and Energy Act of 

2008 and each year thereafter, the Secretary shall submit to 

Congress a report on the implementation of this section. 
"(2) Contents. — The report shall include — 

"(A) a comprehensive management plan that estab- 
lishes tasks, milestones, and timelines, organizational roles 
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and responsibilities, and funding allocations for fully imple- 
menting this section; and 

"(B) information on the status of implementation of — 
"(i) item designations (including designation of 
intermediate ingredients and feedstocks); and 

"(ii) the voluntary labeling program established 
under subsection (b). 
"(h) Funding — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to provide manda- 
tory funding for biobased products testing and labeling as 
required to carry out this section — 

"(A) $1,000,000 for fiscal year 2008; and 
"(B) $2,000,000 for each of fiscal years 2009 through 
2012. 

"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $2,000,000 
for each of fiscal years 2009 through 2012. 

7 USC 8103 "SEC. 9003. BIOREFINERY ASSISTANCE. 

"(a) Purpose. — The purpose of this section is to assist in the 
development of new and emerging technologies for the development 
of advanced biofuels, so as to — 

"(1) increase the energy independence of the United States; 
"(2) promote resource conservation, public health, and the 
environment; 

"(3) diversify markets for agricultural and forestry products 
and agriculture waste material; and 

"(4) create jobs and enhance the economic development 
of the rural economy. 
"(b) Definitions. — In this section: 

"(1) Eligible entity. — The term 'eligible entity' means an 
individual, entity, Indian tribe, or unit of State or local govern- 
ment, including a corporation, farm cooperative, farmer coopera- 
tive organization, association of agricultural producers, 
National Laboratory, institution of higher education, rural elec- 
tric cooperative, public power entity, or consortium of any of 
those entities. 

"(2) Eligible technology. — The term 'eligible technology' 
means, as determined by the Secretary — 

"(A) a technology that is being adopted in a viable 
commercial-scale operation of a biorefinery that produces 
an advanced biofuel; and 

"(B) a technology not described in subparagraph (A) 
that has been demonstrated to have technical and economic 
potential for commercial application in a biorefinery that 
produces an advanced biofuel. 
"(c) Assistance. — The Secretary shall make available to eligible 
entities — 

"(1) grants to assist in paying the costs of the development 
and construction of demonstration-scale biorefineries to dem- 
onstrate the commercial viability of 1 or more processes for 
converting renewable biomass to advanced biofuels; and 

"(2) guarantees for loans made to fund the development, 
construction, and retrofitting of commercial-scale biorefineries 
using eligible technology. 
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"(d) Grants.— 

"(1) Competitive basis. — The Secretary shall award grants 
under subsection (c)(1) on a competitive basis. 
"(2) Selection criteria. — 

"(A) In general. — In approving grant applications, the 
Secretary shall establish a priority scoring system that 
assigns priority scores to each application and only approve 
applications that exceed a specified minimum, as deter- 
mined by the Secretary. 

"(B) Feasibility. — In approving a grant application, 
the Secretary shall determine the technical and economic 
feasibility of the project based on a feasibility study of 
the project described in the application conducted by an 
independent third party. 

"(C) Scoring system. — In determining the priority 
scoring system, the Secretary shall consider — 

"(i) the potential market for the advanced biofuel 
and the byproducts produced; 

"(ii) the level of financial participation by the 
applicant, including support from non-Federal and pri- 
vate sources; 

"(hi) whether the applicant is proposing to use 
a feedstock not previously used in the production of 
advanced biofuels; 

"(iv) whether the applicant is proposing to work 
with producer associations or cooperatives; 

"(v) whether the applicant has established that 
the adoption of the process proposed in the application 
will have a positive impact on resource conservation, 
public health, and the environment; 

"(vi) the potential for rural economic development; 

"(vii) whether the area in which the applicant pro- 
poses to locate the biorefinery has other similar facili- 
ties; 

"(viii) whether the project can be replicated; and 
"(ix) scalability for commercial use. 
"(3) Cost sharing.— 

"(A) Limits. — The amount of a grant awarded for 
development and construction of a biorefinery under sub- 
section (c)(1) shall not exceed an amount equal to 30 per- 
cent of the cost of the project. 

"(B) Form of grantee share. — 

"(i) In general. — The grantee share of the cost 
of a project may be made in the form of cash or mate- 
rial. 

"(ii) Limitation. — The amount of the grantee share 
that is made in the form of material shall not exceed 
15 percent of the amount of the grantee share deter- 
mined under subparagraph (A). 
"(e) Loan Guarantees. — 

"(1) Selection criteria. — 

"(A) In general. — In approving loan guarantee 
applications, the Secretary shall establish a priority scoring 
system that assigns priority scores to each application and 
only approve applications that exceed a specified minimum, 
as determined by the Secretary. 
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"(B) Feasibility. — In approving a loan guarantee 
application, the Secretary shall determine the technical 
and economic feasibility of the project based on a feasibility 
study of the project described in the application conducted 
by an independent third party. 

"(C) Scoring system. — In determining the priority 
scoring system for loan guarantees under subsection (c)(2), 
the Secretary shall consider — 

"(i) whether the applicant has established a market 
for the advanced biofuel and the byproducts produced; 

"(ii) whether the area in which the applicant pro- 
poses to place the biorefinery has other similar facili- 
ties; 

"(hi) whether the applicant is proposing to use 
a feedstock not previously used in the production of 
advanced biofuels; 

"(iv) whether the applicant is proposing to work 
with producer associations or cooperatives; 

"(v) the level of financial participation by the 
applicant, including support from non-Federal and pri- 
vate sources; 

"(vi) whether the applicant has established that 
the adoption of the process proposed in the application 
will have a positive impact on resource conservation, 
public health, and the environment; 

"(vii) whether the applicant can establish that if 
adopted, the biofuels production technology proposed 
in the application will not have any significant negative 
impacts on existing manufacturing plants or other 
facilities that use similar feedstocks; 

"(viii) the potential for rural economic develop- 
ment; 

"(ix) the level of local ownership proposed in the 
application; and 

"(x) whether the project can be replicated. 
"(2) Limitations. — 

"(A) Maximum amount of loan guaranteed. — The 
principal amount of a loan guaranteed under subsection 
(c)(2) may not exceed $250,000,000. 

"(B) Maximum percentage of loan guaranteed. — 
"(i) In general. — Except as otherwise provided 
in this subparagraph, a loan guaranteed under sub- 
section (c)(2) shall be in an amount not to exceed 
80 percent of the project costs, as determined by the 
Secretary. 

"(ii) Other direct federal funding. — The 
amount of a loan guaranteed for a project under sub- 
section (c)(2) shall be reduced by the amount of other 
direct Federal funding that the eligible entity receives 
for the same project. 

"(hi) Authority to guarantee the loan. — The 
Secretary may guarantee up to 90 percent of the prin- 
cipal and interest due on a loan guaranteed under 
subsection (c)(2). 

"(C) Loan guarantee fund distribution. — Of the 
funds made available for loan guarantees for a fiscal year 
under subsection (h), 50 percent of the funds shall be 
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reserved for obligation during the second half of the fiscal 
year. 

"(f) Consultation. — In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 

"(g) Condition on Provision of Assistance. — 

"(1) In general. — As a condition of receiving a grant or 
loan guarantee under this section, an eligible entity shall 
ensure that all laborers and mechanics employed by contractors 
or subcontractors in the performance of construction work 
financed, in whole or in part, with the grant or loan guarantee, 
as the case may be, shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance with 
sections 3141 through 3144, 3146, and 3147 of title 40, United 
States Code. 

"(2) Authority and functions. — The Secretary of Labor 
shall have, with respect to the labor standards described in 
paragraph (1), the authority and functions set forth in Reorga- 
nization Plan Numbered 14 of 1950 (5 U.S.C. App) and section 
3145 of title 40, United States Code. 
"(h) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use for the cost of 
loan guarantees under this section, to remain available until 
expended — 

"(A) $75,000,000 for fiscal year 2009; and 
"(B) $245,000,000 for fiscal year 2010. 

"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $150,000,000 
for each of fiscal years 2009 through 2012. 

"SEC. 9004. REPOWERING ASSISTANCE. 7 USC 8104. 

"(a) In General. — The Secretary shall carry out a program 
to encourage biorefineries in existence on the date of enactment 
of the Food, Conservation, and Energy Act of 2008 to replace fossil 
fuels used to produce heat or power to operate the biorefineries 
by making payments for — 

"(1) the installation of new systems that use renewable 

biomass; or 

"(2) the new production of energy from renewable biomass. 
"(b) Payments. — 

"(1) In general. — The Secretary may make payments 
under this section to any biorefinery that meets the require- 
ments of this section for a period determined by the Secretary. 

"(2) Amount. — The Secretary shall determine the amount 
of payments to be made under this section to a biorefinery 
after considering — 

"(A) the quantity of fossil fuels a renewable biomass 
system is replacing; 

"(B) the percentage reduction in fossil fuel used by 
the biorefinery that will result from the installation of 
the renewable biomass system; and 

"(C) the cost and cost effectiveness of the renewable 
biomass system. 
"(c) Eligibility. — To be eligible to receive a payment under 
this section, a biorefinery shall demonstrate to the Secretary that 



122 STAT. 1314 



PUBLIC LAW 110-234— MAY 22, 2008 



the renewable biomass system of the biorefinery is feasible based 
on an independent feasibility study that takes into account the 
economic, technical and environmental aspects of the system. 
"(d) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to make payments 
under this section $35,000,000 for fiscal year 2009, to remain 
available until expended. 

"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $15,000,000 
for each of fiscal years 2009 through 2012. 

7 USC 8105. "SEC. 9005. BIOENERGY PROGRAM FOR ADVANCED BIOFUELS. 

"(a) Definition of Eligible Producer. — In this section, the 
term 'eligible producer' means a producer of advanced biofuels. 

"(b) Payments. — The Secretary shall make payments to eligible 
producers to support and ensure an expanding production of 
advanced biofuels. 

"(c) Contracts. — To receive a payment, an eligible producer 
shall— 

"(1) enter into a contract with the Secretary for production 
of advanced biofuels; and 
Records. "(2) submit to the Secretary such records as the Secretary 

may require as evidence of the production of advanced biofuels. 
"(d) Basis for Payments. — The Secretary shall make payments 
under this section to eligible producers based on — 

"(1) the quantity and duration of production by the eligible 
producer of an advanced biofuel; 

"(2) the net nonrenewable energy content of the advanced 
biofuel, if sufficient data is available, as determined by the 
Secretary; and 

"(3) other appropriate factors, as determined by the Sec- 
retary. 

"(e) Equitable Distribution. — The Secretary may limit the 
amount of payments that may be received by a single eligible 
producer under this section in order to distribute the total amount 
of funding available in an equitable manner. 

"(f) Other Requirements. — To receive a payment under this 
section, an eligible producer shall meet any other requirements 
of Federal and State law (including regulations) applicable to the 
production of advanced biofuels. 
"(g) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section, to remain available until expended — 
"(A) $55,000,000 for fiscal year 2009; 
"(B) $55,000,000 for fiscal year 2010; 
"(C) $85,000,000 for fiscal year 2011; and 
"(D) $105,000,000 for fiscal year 2012. 
"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $25,000,000 
for each of fiscal years 2009 through 2012. 

"(3) Limitation. — Of the funds provided for each fiscal 
year, not more than 5 percent of the funds shall be made 
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available to eligible producers for production at facilities with 
a total refining capacity exceeding 150,000,000 gallons per year. 

"SEC. 9006. BIODIESEL FUEL EDUCATION PROGRAM. 7 USC 8106. 

"(a) Establishment. — The Secretary shall, under such terms Grants, 
and conditions as the Secretary determines to be appropriate, make 
competitive grants to eligible entities to educate governmental and 
private entities that operate vehicle fleets, other interested entities 
(as determined by the Secretary), and the public about the benefits 
of biodiesel fuel use. 

"(b) Eligible Entities. — To receive a grant under subsection 
(b), an entity shall — 

"(1) be a nonprofit organization or institution of higher 

education; 

"(2) have demonstrated knowledge of biodiesel fuel produc- 
tion, use, or distribution; and 

"(3) have demonstrated the ability to conduct educational 
and technical support programs. 

"(c) Consultation. — In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 

"(d) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out this section $1,000,000 
for each of fiscal years 2008 through 2012. 

"SEC. 9007. RURAL ENERGY FOR AMERICA PROGRAM. 7 USC 8107. 

"(a) Establishment. — The Secretary, in consultation with the 
Secretary of Energy, shall establish a Rural Energy for America 
Program to promote energy efficiency and renewable energy 
development for agricultural producers and rural small businesses 
through — 

"(1) grants for energy audits and renewable energy develop- 
ment assistance; and 

"(2) financial assistance for energy efficiency improvements 
and renewable energy systems. 

"(b) Energy Audits and Renewable Energy Development 
Assistance.— 

"(1) In general. — The Secretary shall make competitive Grants, 
grants to eligible entities to provide assistance to agricultural 
producers and rural small businesses — 

"(A) to become more energy efficient; and 
"(B) to use renewable energy technologies and 
resources. 

"(2) Eligible entities. — An eligible entity under this sub- 
section is — 

"(A) a unit of State, tribal, or local government; 
"(B) a land-grant college or university or other institu- 
tion of higher education; 

"(C) a rural electric cooperative or public power entity; 

and 

"(D) any other similar entity, as determined by the 
Secretary. 

"(3) Selection criteria. — In reviewing applications of 
eligible entities to receive grants under paragraph (1), the 
Secretary shall consider — 

"(A) the ability and expertise of the eligible entity 

in providing professional energy audits and renewable 

energy assessments; 
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"(B) the geographic scope of the program proposed 
by the eligible entity in relation to the identified need; 

"(C) the number of agricultural producers and rural 
small businesses to be assisted by the program; 

"(D) the potential of the proposed program to produce 
energy savings and environmental benefits; 

"(E) the plan of the eligible entity for performing out- 
reach and providing information and assistance to agricul- 
tural producers and rural small businesses on the benefits 
of energy efficiency and renewable energy development; 
and 

"(F) the ability of the eligible entity to leverage other 
sources of funding. 

"(4) Use of grant funds. — A recipient of a grant under 
paragraph (1) shall use the grant funds to assist agricultural 
producers and rural small businesses by — 

"(A) conducting and promoting energy audits; and 
"(B) providing recommendations and information on 
how — 

"(i) to improve the energy efficiency of the oper- 
ations of the agricultural producers and rural small 
businesses; and 

"(ii) to use renewable energy technologies and 
resources in the operations. 
"(5) Limitation. — Grant recipients may not use more than 
5 percent of a grant for administrative expenses. 

"(6) Cost sharing. — A recipient of a grant under paragraph 
(1) that conducts an energy audit for an agricultural producer 
or rural small business under paragraph (4) shall require that, 
as a condition of the energy audit, the agricultural producer 
or rural small business pay at least 25 percent of the cost 
of the energy audit, which shall be retained by the eligible 
entity for the cost of the energy audit. 

"(c) Financial Assistance for Energy Efficiency Improve- 
ments and Renewable Energy Systems. — 

"(1) In general. — In addition to any similar authority, 
the Secretary shall provide loan guarantees and grants to agri- 
cultural producers and rural small businesses — 

"(A) to purchase renewable energy systems, including 
systems that may be used to produce and sell electricity; 
and 

"(B) to make energy efficiency improvements. 
"(2) Award considerations. — In determining the amount 
of a loan guarantee or grant provided under this section, the 
Secretary shall take into consideration, as applicable — 

"(A) the type of renewable energy system to be pur- 
chased; 

"(B) the estimated quantity of energy to be generated 
by the renewable energy system; 

"(C) the expected environmental benefits of the renew- 
able energy system; 

"(D) the quantity of energy savings expected to be 
derived from the activity, as demonstrated by an energy 
audit; 

"(E) the estimated period of time for the energy savings 
generated by the activity to equal the cost of the activity; 
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"(F) the expected energy efficiency of the renewable 
energy system; and 

"(G) other appropriate factors. 
"(3) Feasibility studies. — 

"(A) In general. — The Secretary may provide assist- 
ance in the form of grants to an agricultural producer 
or rural small business to conduct a feasibility study for 
a project for which assistance may be provided under this 
subsection. 

"(B) Limitation. — The Secretary shall use not more 
than 10 percent of the funds made available to carry out 
this subsection to provide assistance described in subpara- 
graph (A). 

"(C) Avoidance of duplicative assistance. — An 
entity shall be ineligible to receive assistance to carry 
out a feasibility study for a project under this paragraph 
if the entity has received other Federal or State assistance 
for a feasibility study for the project. 
"(4) Limits. — 

"(A) Grants. — The amount of a grant under this sub- 
section shall not exceed 25 percent of the cost of the activity 
carried out using funds from the grant. 

"(B) Maximum amount of loan guarantees. — The 
amount of a loan guaranteed under this subsection shall 
not exceed $25,000,000. 

"(C) Maximum amount of combined grant and loan 
guarantee. — The combined amount of a grant and loan 
guaranteed under this subsection shall not exceed 75 per- 
cent of the cost of the activity funded under this subsection. 
"(d) Outreach. — The Secretary shall ensure, to the maximum 
extent practicable, that adequate outreach relating to this section 
is being conducted at the State and local levels. 
"(e) Lower-Cost Activities. — 

"(1) Limitation on use of funds. — Except as provided 
in paragraph (2), the Secretary shall use not less than 20 
percent of the funds made available under subsection (g) to 
provide grants of $20,000 or less. 

"(2) Exception. — Effective beginning on June 30 of each Effective date, 
fiscal year, paragraph (1) shall not apply to funds made avail- 
able under subsection (g) for the fiscal year. 
"(f) Report. — Not later than 4 years after the date of enactment 
of the Food, Conservation, and Energy Act of 2008, the Secretary 
shall submit to Congress a report on the implementation of this 
section, including the outcomes achieved by projects funded under 
this section. 

"(g) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section, to remain available until expended — 
"(A) $55,000,000 for fiscal year 2009; 
"(B) $60,000,000 for fiscal year 2010; 
"(C) $70,000,000 for fiscal year 2011; and 
"(D) $70,000,000 for fiscal year 2012. 
"(2) Audit and technical assistance funding. — 

"(A) In general. — Subject to subparagraph (B), of the 
funds made available for each fiscal year under paragraph 
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(1), 4 percent shall be available to carry out subsection 

(b) . 

Deadline. "(B) Other use. — Funds not obligated under subpara- 

graph (A) by April 1 of each fiscal year to carry out sub- 
section (b) shall become available to carry out subsection 

(c) . 

"(3) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $25,000,000 
for each of fiscal years 2009 through 2012. 

7 USC 8108. "SEC. 9008. BIOMASS RESEARCH AND DEVELOPMENT. 

"(a) Definitions. — In this section: 

"(1) Biobased product. — The term 'biobased product' 
means — 

"(A) an industrial product (including chemicals, mate- 
rials, and polymers) produced from biomass; or 

"(B) a commercial or industrial product (including 
animal feed and electric power) derived in connection with 
the conversion of biomass to fuel. 

"(2) Demonstration. — The term 'demonstration' means 
demonstration of technology in a pilot plant or semi-works 
scale facility, including a plant or facility located on a farm. 

"(3) Initiative. — The term 'Initiative' means the Biomass 
Research and Development Initiative established under sub- 
section (e). 

"(b) Cooperation and Coordination in Biomass Research 
and Development. — 

"(1) In general. — The Secretary of Agriculture and the 
Secretary of Energy shall coordinate policies and procedures 
that promote research and development regarding the produc- 
tion of biofuels and biobased products. 

"(2) Points of contact. — To coordinate research and 
development programs and activities relating to biofuels and 
biobased products that are carried out by their respective 
departments — 

"(A) the Secretary of Agriculture shall designate, as 
the point of contact for the Department of Agriculture, 
an officer of the Department of Agriculture appointed by 
the President to a position in the Department before the 
date of the designation, by and with the advice and consent 
of the Senate; and 

"(B) the Secretary of Energy shall designate, as the 
point of contact for the Department of Energy, an officer 
of the Department of Energy appointed by the President 
to a position in the Department before the date of the 
designation, by and with the advice and consent of the 
Senate. 

"(c) Biomass Research and Development Board. — 

"(1) Establishment. — There is established the Biomass 
Research and Development Board to carry out the duties 
described in paragraph (3). 

"(2) Membership. — The Board shall consist of— 

"(A) the point of contacts of the Department of Energy 

and the Department of Agriculture, who shall serve as 

cochairpersons of the Board; 
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"(B) a senior officer of each of the Department of the 
Interior, the Environmental Protection Agency, the 
National Science Foundation, and the Office of Science 
and Technology Policy, each of whom shall have a rank 
that is equivalent to the rank of the points of contact; 
and 

"(C) at the option of the Secretary of Agriculture and 
the Secretary of Energy, other members appointed by the 
Secretaries (after consultation with the Board). 
"(3) Duties.— The Board shall— 

"(A) coordinate research and development activities 
relating to biofuels and biobased products — 

"(i) between the Department of Agriculture and 

the Department of Energy; and 

"(ii) with other departments and agencies of the 

Federal Government; 

"(B) provide recommendations to the points of contact 
concerning administration of this title; 
"(C) ensure that — 

"(i) solicitations are open and competitive with 
awards made annually; and 

"(ii) objectives and evaluation criteria of the solici- 
tations are clearly stated and minimally prescriptive, 
with no areas of special interest; and 
"(D) ensure that the panel of scientific and technical 
peers assembled under subsection (e) to review proposals 
is composed predominantly of independent experts selected 
from outside the Departments of Agriculture and Energy. 
"(4) Funding. — Each agency represented on the Board is 
encouraged to provide funds for any purpose under this section. 

"(5) Meetings. — The Board shall meet at least quarterly. 
"(d) Biomass Research and Development Technical 
Advisory Committee. — 

"(1) Establishment. — There is established the Biomass 
Research and Development Technical Advisory Committee to 
carry out the duties described in paragraph (3). 
"(2) Membership. — 

"(A) In general. — The Advisory Committee shall con- 
sist of — 

"(i) an individual affiliated with the biofuels 
industry; 

"(ii) an individual affiliated with the biobased 
industrial and commercial products industry; 

"(hi) an individual affiliated with an institution 
of higher education who has expertise in biofuels and 
biobased products; 

"(iv) 2 prominent engineers or scientists from 
government or academia who have expertise in biofuels 
and biobased products; 

"(v) an individual affiliated with a commodity trade 
association; 

"(vi) 2 individuals affiliated with environmental 
or conservation organizations; 

"(vii) an individual associated with State govern- 
ment who has expertise in biofuels and biobased prod- 
ucts; 
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"(viii) an individual with expertise in energy and 
environmental analysis; 

"(ix) an individual with expertise in the economics 
of biofuels and biobased products; 

"(x) an individual with expertise in agricultural 
economics; 

"(xi) an individual with expertise in plant biology 
and biomass feedstock development; 

"(xii) an individual with expertise in agronomy, 
crop science, or soil science; and 

"(xiii) at the option of the points of contact, other 
members. 

"(B) Appointment. — The members of the Advisory 

Committee shall be appointed by the points of contact. 

"(3) Duties. — The Advisory Committee shall — 

"(A) advise the points of contact with respect to the 

Initiative; and 

"(B) evaluate and make recommendations in writing 

to the Board regarding whether — 

"(i) funds authorized for the Initiative are distrib- 
uted and used in a manner that is consistent with 
the objectives, purposes, and considerations of the Ini- 
tiative; 

"(ii) solicitations are open and competitive with 
awards made annually; 

"(hi) objectives and evaluation criteria of the solici- 
tations are clearly stated and minimally prescriptive, 
with no areas of special interest; 

"(iv) the points of contact are funding proposals 
under this title that are selected on the basis of merit, 
as determined by an independent panel of scientific 
and technical peers predominantly from outside the 
Departments of Agriculture and Energy; and 

"(v) activities under this title are carried out in 
accordance with this title. 
"(4) Coordination. — To avoid duplication of effort, the 
Advisory Committee shall coordinate its activities with those 
of other Federal advisory committees working in related areas. 

"(5) Meetings. — The Advisory Committee shall meet at 
least quarterly. 

"(6) Terms. — Members of the Advisory Committee shall 
be appointed for a term of 3 years. 
"(e) Biomass Research and Development Initiative. — 
Establishment. "(1) In general. — The Secretary of Agriculture and the 

Secretary of Energy, acting through their respective points 
of contact and in consultation with the Board, shall establish 
and carry out a Biomass Research and Development Initiative 
under which competitively awarded grants, contracts, and 
financial assistance are provided to, or entered into with, 
eligible entities to carry out research on and development and 
demonstration of — 

"(A) biofuels and biobased products; and 
"(B) the methods, practices, and technologies, for the 
production of biofuels and biobased products. 
"(2) Objectives. — The objectives of the Initiative are to 
develop — 
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"(A) technologies and processes necessary for abundant 
commercial production of biofuels at prices competitive with 
fossil fuels; 

"(B) high-value biobased products — 

"(i) to enhance the economic viability of biofuels 

and power; 

"(ii) to serve as substitutes for petroleum-based 
feedstocks and products; and 

"(in) to enhance the value of coproducts produced 
using the technologies and processes; and 
"(C) a diversity of economically and environmentally 
sustainable domestic sources of renewable biomass for 
conversion to biofuels, bioenergy, and biobased products. 
"(3) Technical areas. — The Secretary of Agriculture and 
the Secretary of Energy, in consultation with the Administrator 
of the Environmental Protection Agency and heads of other 
appropriate departments and agencies (referred to in this sub- 
section as the 'Secretaries'), shall direct the Initiative in the 
3 following areas: 

"(A) Feedstocks development. — Research, develop- 
ment, and demonstration activities regarding feedstocks 
and feedstock logistics (including the harvest, handling, 
transport, preprocessing, and storage) relevant to produc- 
tion of raw materials for conversion to biofuels and biobased 
products. 

"(B) Biofuels and biobased products develop- 
ment. — Research, development, and demonstration activi- 
ties to support — 

"(i) the development of diverse cost-effective tech- 
nologies for the use of cellulosic biomass in the produc- 
tion of biofuels and biobased products; and 

"(ii) product diversification through technologies 
relevant to production of a range of biobased products 
(including chemicals, animal feeds, and cogenerated 
power) that potentially can increase the feasibility of 
fuel production in a biorefinery. 
"(C) Biofuels development analysis. — 

"(i) Strategic guidance. — The development of 
analysis that provides strategic guidance for the 
application of renewable biomass technologies to 
improve sustainability and environmental quality, cost 
effectiveness, security, and rural economic develop- 
ment. 

"(ii) Energy and environmental impact. — 
Development of systematic evaluations of the impact 
of expanded biofuel production on the environment 
(including forest land) and on the food supply for 
humans and animals, including the improvement and 
development of tools for life cycle analysis of current 
and potential biofuels. 

"(hi) Assessment of federal land. — Assessments 
of the potential of Federal land resources to increase 
the production of feedstocks for biofuels and biobased 
products, consistent with the integrity of soil and water 
resources and with other environmental considerations. 



122 STAT. 1322 



PUBLIC LAW 110-234— MAY 22, 2008 



"(4) Additional considerations. — Within the technical 
areas described in paragraph (3), the Secretaries shall support 
research and development — 

"(A) to create continuously expanding opportunities for 

participants in existing biofuels production by seeking 

synergies and continuity with current technologies and 

practices; 

"(B) to maximize the environmental, economic, and 
social benefits of production of biofuels and derived 
biobased products on a large scale; and 

"(C) to facilitate small-scale production and local and 
on-farm use of biofuels, including the development of small- 
scale gasification technologies for production of biofuel from 
cellulosic feedstocks. 

"(5) Eligibility. — To be eligible for a grant, contract, or 
assistance under this section, an applicant shall be — 
"(A) an institution of higher education; 
"(B) a National Laboratory; 
"(C) a Federal research agency; 
"(D) a State research agency; 
"(E) a private sector entity; 
"(F) a nonprofit organization; or 

"(G) a consortium of 2 or more entities described in 
subparagraphs (A) through (F). 
"(6) Administration. — 

"(A) In general. — After consultation with the Board, 
the points of contact shall — 
Publication. "(i) publish annually 1 or more joint requests for 

proposals for grants, contracts, and assistance under 
this subsection; 

"(ii) require that grants, contracts, and assistance 
under this section be awarded based on a scientific 
peer review by an independent panel of scientific and 
technical peers; 

"(hi) give special consideration to applications 
that- 
'll) involve a consortia of experts from mul- 
tiple institutions; 

"(II) encourage the integration of disciplines 
and application of the best technical resources; 
and 

"(III) increase the geographic diversity of dem- 
onstration projects; and 

"(iv) require that the technical areas described in 
each of subparagraphs (A), (B), and (C) of paragraph 
(3) receive not less than 15 percent of funds made 
available to carry out this section. 
"(B) Cost share. — 

"(i) Research and development projects. — 

"(I) In general. — Except as provided in sub- 
clause (II), the non-Federal share of the cost of 
a research or development project under this sec- 
tion shall be not less than 20 percent. 

"(II) Reduction. — The Secretary of Agri- 
culture or the Secretary of Energy, as appropriate, 
may reduce the non-Federal share required under 
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subclause (I) if the appropriate Secretary deter- 
mines the reduction to be necessary and appro- 
priate. 

"(ii) Demonstration and commercial 
projects. — The non-Federal share of the cost of a dem- 
onstration or commercial project under this section 
shall be not less than 50 percent. 
"(C) Technology and information transfer. — The 
Secretary of Agriculture and the Secretary of Energy shall 
ensure that applicable research results and technologies 
from the Initiative are — 

"(i) adapted, made available, and disseminated, 
as appropriate; and 

"(ii) included in the best practices database estab- 
lished under section 1672C(e) of the Food, Agriculture, 
Conservation, and Trade Act of 1990. 
"(f) Administrative Support and Funds. — 

"(1) In general. — The Secretary of Energy and the Sec- 
retary of Agriculture may provide such administrative support 
and funds of the Department of Energy and the Department 
of Agriculture to the Board and the Advisory Committee as 
are necessary to enable the Board and the Advisory Committee 
to carry out their duties under this section. 

"(2) Other agencies. — The heads of the agencies referred 
to in subsection (c)(2)(B), and the other members of the Board 
appointed under subsection (c)(2)(C), are encouraged to provide 
administrative support and funds of their respective agencies 
to the Board and the Advisory Committee. 

"(3) Limitation. — Not more than 4 percent of the amount 
made available for each fiscal year under subsection (h) may 
be used to pay the administrative costs of carrying out this 
section. 

"(g) Reports. — For each fiscal year for which funds are made 
available to carry out this section, the Secretary of Energy and 
the Secretary of Agriculture shall jointly submit to Congress a 
detailed report on — 

"(1) the status and progress of the Initiative, including 
a report from the Advisory Committee on whether funds appro- 
priated for the Initiative have been distributed and used in 
a manner that is consistent with the objectives and require- 
ments of this section; 

"(2) the general status of cooperation and research and 
development efforts carried out at each agency with respect 
to biofuels and biobased products; and 

"(3) the plans of the Secretary of Energy and the Secretary 
of Agriculture for addressing concerns raised in the report, 
including concerns raised by the Advisory Committee. 
"(h) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary of Agriculture shall use to 
carry out this section, to remain available until expended — 
"(A) $20,000,000 for fiscal year 2009; 
"(B) $28,000,000 for fiscal year 2010; 
"(C) $30,000,000 for fiscal year 2011; and 
"(D) $40,000,000 for fiscal year 2012. 
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"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $35,000,000 
for each of fiscal years 2009 through 2012. 

7 USC 8109 "SEC. 9009. RURAL ENERGY SELF-SUFFICIENCY INITIATIVE. 

"(a) Definitions. — In this section: 

"(1) Eligible rural community. — The term 'eligible rural 
community' means a community located in a rural area (as 
defined in section 343(a)(13)(A) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1991(a)(13)(A))). 

"(2) Initiative. — The term 'Initiative' means the Rural 
Energy Self-Sufficiency Initiative established under this section. 

"(3) Integrated renewable energy system. — The term 
'integrated renewable energy system' means a community-wide 
energy system that — 

"(A) reduces conventional energy use; and 

"(B) increases the use of energy from renewable 

sources. 

"(b) Establishment. — The Secretary shall establish a Rural 
Energy Self-Sufficiency Initiative to provide financial assistance 
for the purpose of enabling eligible rural communities to substan- 
tially increase the energy self-sufficiency of the eligible rural 
communities. 

"(c) Grant Assistance. — 

"(1) In general. — The Secretary shall make grants avail- 
able under the Initiative to eligible rural communities to carry 
out an activity described in paragraph (2). 

"(2) Use of grant funds. — An eligible rural community 
may use a grant — 

"(A) to conduct an energy assessment that assesses 
the total energy use of all energy users in the eligible 
rural community; 

"(B) to formulate and analyze ideas for reducing energy 
usage by the eligible rural community from conventional 
sources; and 

"(C) to develop and install an integrated renewable 
energy system. 
"(3) Grant selection. — 

"(A) Application. — To be considered for a grant, an 
eligible rural community shall submit an application to 
the Secretary that describes the ways in which the commu- 
nity would use the grant to carry out an activity described 
in paragraph (2). 

"(B) Preference. — The Secretary shall give preference 
to those applications that propose to carry out an activity 
in coordination with — 

"(i) institutions of higher education or nonprofit 

foundations of institutions of higher education; 

"(ii) Federal, State, or local government agencies; 
"(hi) public or private power generation entities; 

or 

"(iv) government entities with responsibility for 
water or natural resources. 
"(4) Report. — An eligible rural community receiving a 
grant under the Initiative shall submit to the Secretary a 
report on the project of the eligible rural community. 
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"(5) Cost-sharing. — The amount of a grant under the Ini- 
tiative shall not exceed 50 percent of the cost of the activities 
described in the application. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2009 through 2012. 

"SEC. 9010. FEEDSTOCK FLEXIBILITY PROGRAM FOR BIOENERGY PRO- 7 USC 8110. 
DUCERS. 

"(a) Definitions. — In this section: 

"(1) Bioenergy. — The term 'bioenergy' means fuel grade 
ethanol and other biofuel. 

"(2) Bioenergy producer. — The term 'bioenergy producer' 
means a producer of bioenergy that uses an eligible commodity 
to produce bioenergy under this section. 

"(3) Eligible commodity. — The term 'eligible commodity' 
means a form of raw or refined sugar or in-process sugar 
that is eligible to be marketed in the United States for human 
consumption or to be used for the extraction of sugar for human 
consumption. 

"(4) Eligible entity. — The term 'eligible entity' means an 
entity located in the United States that markets an eligible 
commodity in the United States. 
"(b) Feedstock Flexibility Program. — 
"(1) In general. — 

"(A) Purchases and sales. — For each of the 2008 
through 2012 crops, the Secretary shall purchase eligible 
commodities from eligible entities and sell such commod- 
ities to bioenergy producers for the purpose of producing 
bioenergy in a manner that ensures that section 156 of 
the Federal Agriculture Improvement and Reform Act (7 
U.S.C. 7272) is operated at no cost to the Federal Govern- 
ment by avoiding forfeitures to the Commodity Credit Cor- 
poration. 

"(B) Competitive procedures. — In carrying out the 
purchases and sales required under subparagraph (A), the 
Secretary shall, to the maximum extent practicable, use 
competitive procedures, including the receiving, offering, 
and accepting of bids, when entering into contracts with 
eligible entities and bioenergy producers, provided that 
such procedures are consistent with the purposes of 
subparagraph (A). 

"(C) Limitation. — The purchase and sale of eligible 
commodities under subparagraph (A) shall only be made 
in crop years in which such purchases and sales are nec- 
essary to ensure that the program authorized under section 
156 of the Federal Agriculture Improvement and Reform 
Act (7 U.S.C. 7272) is operated at no cost to the Federal 
Government by avoiding forfeitures to the Commodity 
Credit Corporation. 
"(2) Notice.— 

"(A) In general. — As soon as practicable after the Deadlines, 
date of enactment of the Food, Conservation, and Energy 
Act of 2008 and each September 1 thereafter through Sep- 
tember 1, 2012, the Secretary shall provide notice to eligible 
entities and bioenergy producers of the quantity of eligible 
commodities that shall be made available for purchase 
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and sale for the crop year following the date of the notice 
under this section. 

Deadlines. "(B) Reestimates. — Not later than the January 1, 

April 1, and July 1 of the calendar year following the 
date of a notice under subparagraph (A), the Secretary 
shall reestimate the quantity of eligible commodities deter- 
mined under subparagraph (A), and provide notice and 
make purchases and sales based on such reestimates. 
"(3) Commodity credit corporation inventory. — 
"(A) Dispositions. — 

"(i) Bioenergy and generally. — Except as pro- 
vided in clause (ii), to the extent that an eligible com- 
modity is owned and held in inventory by the Com- 
modity Credit Corporation (accumulated pursuant to 
the program authorized under section 156 of the Fed- 
eral Agriculture Improvement and Reform Act (7 
U.S.C. 7272)), the Secretary shall— 

"(I) sell the eligible commodity to bioenergy 
producers under this section consistent with para- 
graph (IXC); 

"(II) dispose of the eligible commodity in 
accordance with section 156(f)(2) of that Act; or 
"(III) otherwise dispose of the eligible com- 
modity through the buyback of certificates of quota 
entry. 

"(ii) Preservation of other authorities. — 
Nothing in this section limits the use of other authori- 
ties for the disposition of an eligible commodity held 
in the inventory of the Commodity Credit Corporation 
for nonfood use or otherwise in a manner that does 
not increase the net quantity of sugar available for 
human consumption in the United States market, con- 
sistent with section 156(f)(1) of the Federal Agriculture 
Improvement and Reform Act (7 U.S.C. 7272(f)(1)). 
"(B) Emergency shortages. — Notwithstanding 
subparagraph (A), if there is an emergency shortage of 
sugar for human consumption in the United States market 
that is caused by a war, flood, hurricane, or other natural 
disaster, or other similar event, the Secretary may dispose 
of an eligible commodity that is owned and held in inven- 
tory by the Commodity Credit Corporation (accumulated 
pursuant to the program authorized under section 156 
of the Federal Agriculture Improvement and Reform Act 
(7 U.S.C. 7272)) through disposition as authorized under 
section 156(f) of that Act or through the use of any other 
authority of the Commodity Credit Corporation. 
"(4) Transfer rule; storage fees. — 

Deadline. "(A) GENERAL TRANSFER RULE. — Except with regard 

to emergency dispositions under paragraph (3)(B) and as 
provided in subparagraph (C), the Secretary shall ensure 
that bioenergy producers that purchase eligible commod- 
ities pursuant to this section take possession of the eligible 
commodities within 30 calendar days of the date of such 
purchase from the Commodity Credit Corporation. 
"(B) Payment of storage fees prohibited. — 

"(i) In general. — The Secretary shall, to the max- 
imum extent practicable, carry out this section in a 
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manner that ensures no storage fees are paid by the 
Commodity Credit Corporation in the administration 
of this section. 

"(ii) Exception. — Clause (i) shall not apply with 
respect to any commodities owned and held in inven- 
tory by the Commodity Credit Corporation (accumu- 
lated pursuant to the program authorized under section 
156 of the Federal Agriculture Improvement and 
Reform Act (7 U.S.C. 7272)). 
"(C) Option to prevent storage fees. — 

"(i) In general. — The Secretary may enter into 
contracts with bioenergy producers to sell eligible 
commodities to such producers prior in time to entering 
into contracts with eligible entities to purchase the 
eligible commodities to be used to satisfy the contracts 
entered into with the bioenergy producers. 

"(ii) Special transfer rule. — If the Secretary Deadline, 
makes a sale and purchase referred to in clause (i), 
the Secretary shall ensure that the bioenergy producer 
that purchased eligible commodities takes possession 
of such commodities within 30 calendar days of the 
date the Commodity Credit Corporation purchases the 
eligible commodities. 
"(5) Relation to other laws. — If sugar that is subject Sugar, 
to a marketing allotment under part VII of subtitle B of title 
III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359aa 
et seq.) is the subject of a payment under this section, the 
sugar shall be considered marketed and shall count against 
a processor's allocation of an allotment under such part, as 
applicable. 

"(6) Funding. — The Secretary shall use the funds, facilities, 
and authorities of the Commodity Credit Corporation, including 
the use of such sums as are necessary, to carry out this section. 

"SEC. 9011. BIOMASS CROP ASSISTANCE PROGRAM. 7 USC 8111. 

"(a) Definitions. — In this section: 

"(1) BCAP.— The term 'BCAP means the Biomass Crop 
Assistance Program established under this section. 

"(2) BCAP project area. — The term 'BCAP project area' 
means an area that — 

"(A) has specified boundaries that are submitted to 
the Secretary by the project sponsor and subsequently 
approved by the Secretary; 

"(B) includes producers with contract acreage that will 
supply a portion of the renewable biomass needed by a 
biomass conversion facility; and 

"(C) is physically located within an economically prac- 
ticable distance from the biomass conversion facility. 
"(3) Contract acreage. — The term 'contract acreage' 
means eligible land that is covered by a BCAP contract entered 
into with the Secretary. 
"(4) Eligible crop. — 

"(A) In general. — The term 'eligible crop' means a 
crop of renewable biomass. 

"(B) Exclusions. — The term 'eligible crop' does not 
include — 
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"(i) any crop that is eligible to receive payments 
under title I of the Food, Conservation, and Energy 
Act of 2008 or an amendment made by that title; 
or 

"(ii) any plant that is invasive or noxious or has 
the potential to become invasive or noxious, as deter- 
mined by the Secretary, in consultation with other 
appropriate Federal or State departments and agen- 
cies. 

"(5) Eligible land. — 

"(A) In general. — The term 'eligible land' includes 
agricultural and nonindustrial private forest lands (as 
defined in section 5(c) of the Cooperative Forestry Assist- 
ance Act of 1978 (16 U.S.C. 2103a(c))). 

"(B) Exclusions— The term 'eligible land' does not 
include — 

"(i) Federal- or State-owned land; 

"(ii) land that is native sod, as of the date of 

enactment of the Food, Conservation, and Energy Act 

of 2008; 

"(hi) land enrolled in the conservation reserve pro- 
gram established under subchapter B of chapter 1 
of subtitle D of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3831 et seq.); 

"(iv) land enrolled in the wetlands reserve program 
established under subchapter C of chapter 1 of subtitle 
D of title XII of that Act (16 U.S.C. 3837 et seq.); 
or 

"(v) land enrolled in the grassland reserve program 
established under subchapter D of chapter 2 of subtitle 
D of title XII of that Act (16 U.S.C. 3838n et seq.). 

"(6) Eligible material. — 

"(A) In general. — The term 'eligible material' means 

renewable biomass. 

"(B) Exclusions. — The term 'eligible material' does not 

include — 

"(i) any crop that is eligible to receive payments 
under title I of the Food, Conservation, and Energy 
Act of 2008 or an amendment made by that title; 

"(ii) animal waste and byproducts (including fats, 
oils, greases, and manure); 

"(hi) food waste and yard waste; or 

"(iv) algae. 

"(7) Producer. — The term 'producer' means an owner or 
operator of contract acreage that is physically located within 
a BCAP project area. 

"(8) Project sponsor. — The term 'project sponsor' means — 
"(A) a group of producers; or 
"(B) a biomass conversion facility. 
"(b) Establishment and Purpose. — The Secretary shall estab- 
lish and administer a Biomass Crop Assistance Program to — 

"(1) support the establishment and production of eligible 
crops for conversion to bioenergy in selected BCAP project 
areas; and 

"(2) assist agricultural and forest land owners and opera- 
tors with collection, harvest, storage, and transportation of 
eligible material for use in a biomass conversion facility. 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1329 



"(c) BCAP Project Area— 

"(1) In general. — The Secretary shall provide financial 
assistance to producers of eligible crops in a BCAP project 
area. 

"(2) Selection of project areas. — 

"(A) In general. — To be considered for selection as 
a BCAP project area, a project sponsor shall submit to 
the Secretary a proposal that includes, at a minimum — 
"(i) a description of the eligible land and eligible 
crops of each producer that will participate in the 
proposed BCAP project area; 

"(ii) a letter of commitment from a biomass conver- 
sion facility that the facility will use the eligible crops 
intended to be produced in the proposed BCAP project 
area; 

"(hi) evidence that the biomass conversion facility 
has sufficient equity available, as determined by the 
Secretary, if the biomass conversion facility is not oper- 
ational at the time the proposal is submitted to the 
Secretary; and 

"(iv) any other appropriate information about the 
biomass conversion facility or proposed biomass conver- 
sion facility that gives the Secretary a reasonable 
assurance that the plant will be in operation by the 
time that the eligible crops are ready for harvest. 

"(B) BCAP PROJECT AREA SELECTION CRITERIA. — In 

selecting BCAP project areas, the Secretary shall con- 
sider — 

"(i) the volume of the eligible crops proposed to 
be produced in the proposed BCAP project area and 
the probability that such crops will be used for the 
purposes of the BCAP; 

"(ii) the volume of renewable biomass projected 
to be available from sources other than the eligible 
crops grown on contract acres; 

"(hi) the anticipated economic impact in the pro- 
posed BCAP project area; 

"(iv) the opportunity for producers and local inves- 
tors to participate in the ownership of the biomass 
conversion facility in the proposed BCAP project area; 
"(v) the participation rate by — 

"(I) beginning farmers or ranchers (as defined 
in accordance with section 343(a) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 
1991(a))); or 

"(II) socially disadvantaged farmers or 
ranchers (as defined in section 2501(e) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 2279(e))); 

"(vi) the impact on soil, water, and related 
resources; 

"(vii) the variety in biomass production approaches 
within a project area, including (as appropriate) — 
"(I) agronomic conditions; 
"(II) harvest and postharvest practices; and 
"(III) monoculture and polyculture crop mixes; 
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"(viii) the range of eligible crops among project 
areas; and 

"(ix) any additional information, as determined by 
the Secretary. 
"(3) Contract. — 

"(A) In general. — On approval of a BCAP project area 
by the Secretary, each producer in the BCAP project area 
shall enter into a contract directly with the Secretary. 

"(B) Minimum terms. — At a minimum, contracts shall 
include terms that cover — 

"(i) an agreement to make available to the Sec- 
retary, or to an institution of higher education or other 
entity designated by the Secretary, such information 
as the Secretary considers to be appropriate to promote 
the production of eligible crops and the development 
of biomass conversion technology; 

"(ii) compliance with the highly erodible land con- 
servation requirements of subtitle B of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3811 et seq.) 
and the wetland conservation requirements of subtitle 
C of title XII of that Act (16 U.S.C. 3821 et seq.); 

"(hi) the implementation of (as determined by the 
Secretary) — 

"(I) a conservation plan; or 
"(II) a forest stewardship plan or an equivalent 
plan; and 

"(iv) any additional requirements the Secretary 
considers appropriate. 

"(C) Duration. — A contract under this subsection shall 
have a term of up to — 

"(i) 5 years for annual and perennial crops; or 
"(ii) 15 years for woody biomass. 
"(4) Relationship to other programs. — In carrying out 
this subsection, the Secretary shall provide for the preservation 
of cropland base and yield history applicable to the land 
enrolled in a BCAP contract. 
"(5) Payments. — 

"(A) In general. — The Secretary shall make establish- 
ment and annual payments directly to producers to support 
the establishment and production of eligible crops on con- 
tract acreage. 

"(B) Amount of establishment payments. — The 
amount of an establishment payment under this subsection 
shall be up to 75 percent of the costs of establishing an 
eligible perennial crop covered by the contract, including — 

"(i) the cost of seeds and stock for perennials; 

"(ii) the cost of planting the perennial crop, as 
determined by the Secretary; and 

"(hi) in the case of nonindustrial private forestland, 
the costs of site preparation and tree planting. 
"(C) Amount of annual payments. — 

"(i) In general. — Subject to clause (ii), the amount 
of an annual payment under this subsection shall be 
determined by the Secretary. 

"(ii) Reduction. — The Secretary shall reduce an 
annual payment by an amount determined to be appro- 
priate by the Secretary, if — 
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"(I) an eligible crop is used for purposes other 
than the production of energy at the biomass 
conversion facility; 

"(II) an eligible crop is delivered to the biomass 
conversion facility; 

"(III) the producer receives a payment under 
subsection (d); 

"(IV) the producer violates a term of the con- 
tract; or 

"(V) there are such other circumstances, as 
determined by the Secretary to be necessary to 
carry out this section. 
"(d) Assistance With Collection, Harvest, Storage, and 
Transportation. — 

"(1) In general. — The Secretary shall make a payment 
for the delivery of eligible material to a biomass conversion 
facility to — 

"(A) a producer of an eligible crop that is produced 
on BCAP contract acreage; or 

"(B) a person with the right to collect or harvest eligible 
material. 
"(2) Payments. — 

"(A) Costs covered. — A payment under this sub- 
section shall be in an amount described in subparagraph 
(B) for— 

"(i) collection; 
"(ii) harvest; 
"(hi) storage; and 

"(iv) transportation to a biomass conversion 
facility. 

"(B) Amount. — Subject to paragraph (3), the Secretary 
may provide matching payments at a rate of $1 for each 
$1 per ton provided by the biomass conversion facility, 
in an amount equal to not more than $45 per ton for 
a period of 2 years. 

"(3) Limitation on assistance for bcap contract acre- 
age. — As a condition of the receipt of annual payment under 
subsection (c), a producer receiving a payment under this sub- 
section for collection, harvest, storage or transportation of an 
eligible crop produced on BCAP acreage shall agree to a reduc- 
tion in the annual payment. 

"(e) Report. — Not later than 4 years after the date of enactment 
of the Food, Conservation, and Energy Act of 2008, the Secretary 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report on the dissemination by the Sec- 
retary of the best practice data and information gathered from 
participants receiving assistance under this section. 

"(f) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out this section such sums 
as are necessary for each of fiscal years 2008 through 2012. 

"SEC. 9012. FOREST BIOMASS FOR ENERGY. 7 USC 8112. 

"(a) In General. — The Secretary, acting through the Forest 
Service, shall conduct a competitive research and development pro- 
gram to encourage use of forest biomass for energy. 
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"(b) Eligible Entities. — Entities eligible to compete under the 
program under this section include — 

"(1) the Forest Service (acting through Research and 
Development); 

"(2) other Federal agencies; 

"(3) State and local governments; 

"(4) Indian tribes; 

"(5) land-grant colleges and universities; and 

"(6) private entities. 
"(c) Priority for Project Selection. — In carrying out this 
section, the Secretary shall give priority to projects that — 

"(1) develop technology and techniques to use low- value 
forest biomass, such as byproducts of forest health treatments 
and hazardous fuels reduction, for the production of energy; 

"(2) develop processes that integrate production of energy 
from forest biomass into biorefineries or other existing manufac- 
turing streams; 

"(3) develop new transportation fuels from forest biomass; 

and 

"(4) improve the growth and yield of trees intended for 
renewable energy production. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $15,000,000 for each 
of fiscal years 2009 through 2012. 

7 USC 8113. "SEC. 9013. COMMUNITY WOOD ENERGY PROGRAM. 

"(a) Definitions. — In this section: 

"(1) Community wood energy plan. — The term 'commu- 
nity wood energy plan' means an assessment of — 

"(A) available feedstocks necessary to supply a commu- 
nity wood energy system; and 

"(B) the long-term feasibility of supplying and oper- 
ating a community wood energy system. 
"(2) Community wood energy system. — 

"(A) In general. — The term 'community wood energy 
system' means an energy system that — 

"(i) primarily services public facilities owned or 
operated by State or local governments, including 
schools, town halls, libraries, and other public 
buildings; and 

"(ii) uses woody biomass as the primary fuel. 
"(B) Inclusions. — The term 'community wood energy 
system' includes single facility central heating, district 
heating, combined heat and energy systems, and other 
related biomass energy systems. 
"(b) Grant Program — 

"(1) In general. — The Secretary, acting through the Chief 
of the Forest Service, shall establish a program to be known 
as the 'Community Wood Energy Program' to provide — 

"(A) grants of up to $50,000 to State and local govern- 
ments (or designees) to develop community wood energy 
plans; and 

"(B) competitive grants to State and local governments 
to acquire or upgrade community wood energy systems. 
"(2) Considerations. — In selecting applicants for grants 
under paragraph (1)(B), the Secretary shall consider — 

"(A) the energy efficiency of the proposed system; 
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"(B) the cost effectiveness of the proposed system; and 
"(C) other conservation and environmental criteria that 
the Secretary considers appropriate. 

"(3) Use of plan. — A State or local government applying 

to receive a competitive grant described in paragraph (1)(B) 

shall submit to the Secretary as part of the grant application 

the applicable community wood energy plan. 

"(c) Limitation. — A community wood energy system acquired 
with grant funds provided under subsection (b)(1)(B) shall not 
exceed an output of — 

"(1) 50,000,000 Btu per hour for heating; and 
"(2) 2 megawatts for electric power production. 

"(d) Matching Funds. — A State or local government that 
receives a grant under subsection (b) shall contribute an amount 
of non-Federal funds towards the development of the community 
wood energy plan, or acquisition of the community wood energy 
systems that is at least equal to the amount of grant funds received 
by the State or local government under that subsection. 

"(e) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2009 through 2012.". 

(b) Conforming Amendment. — The Biomass Research and 
Development Act of 2000 (7 U.S.C. 8601 et seq.) is repealed. 

SEC. 9002. BIOFUELS INFRASTRUCTURE STUDY. 

(a) In General. — The Secretary of Agriculture, the Secretary 
of Energy, the Administrator of the Environmental Protection 
Agency, and the Secretary of Transportation (referred to in this 
section as the "Secretaries"), shall jointly conduct a study that 
includes — 

(1) an assessment of the infrastructure needs for expanding 
the domestic production, transport, and distribution of biofuels 
given current and likely future market trends; 

(2) recommendations for infrastructure needs and develop- 
ment approaches, taking into account cost and other associated 
factors; and 

(3) a report that includes — Reports. 

(A) a summary of infrastructure needs; 

(B) an analysis of alternative development approaches 
to meeting the needs described in subparagraph (A), 
including cost, siting, and other regulatory issues; and 

(C) recommendations for specific infrastructure 
development actions to be taken. 

(b) Scope of Study. — 

(1) In general. — In conducting the study described in sub- 
section (a), the Secretaries shall address — 

(A) current and likely future market trends for biofuels 
through calendar year 2025; 

(B) current and future availability of feedstocks; 

(C) water resource needs, including water requirements 
for biorefineries; 

(D) shipping and storage needs for biomass feedstock 
and biofuels, including the adequacy of rural roads; and 

(E) modes of transportation and delivery for biofuels 
(including shipment by rail, truck, pipeline or barge) and 
associated infrastructure issues. 
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(2) Considerations. — In addressing the issues described 
in paragraph (1), the Secretaries shall consider — 

(A) the effects of increased tank truck, rail, and barge 
transport on existing infrastructure and safety; 

(B) the feasibility of shipping biofuels through pipelines 
in existence as the date of enactment of this Act; 

(C) the development of new biofuels pipelines, including 
siting, financing, timing, and other economic issues; 

(D) the implications of various biofuel blend levels 
on infrastructure needs; 

(E) the implications of various approaches to infra- 
structure development on resource use and conservation; 

(F) regional differences in biofuels infrastructure needs; 

and 

(G) other infrastructure issues, as determined by the 
Secretaries. 

(c) Implementation. — In carrying out this section, the Secre- 
taries — 

(1) shall— 

(A) consult with individuals and entities with interest 
or expertise in the areas described in subsection (b); 

(B) to the extent available, use the information devel- 
oped and results of the related studies authorized under 
sections 243 and 245 of the Energy Independence and 
Security Act of 2007 (Public Law 110-140; 121 Stat. 1540, 
1546)); and 

(C) submit to Congress the report required under sub- 
section (a)(3), including — 

(i) in the Senate — 

(I) the Committee on Agriculture, Nutrition, 
and Forestry ; 

(II) the Committee on Commerce, Science, and 
Transportation; 

(III) the Committee on Energy and Natural 
Resources; and 

(IV) the Committee on Environment and 
Public Works; and 

(ii) in the House of Representatives — 

(I) the Committee on Agriculture; 

(II) the Committee on Energy and Commerce; 

(III) the Committee on Transportation and 
Infrastructure; and 

(IV) the Committee on Science and Tech- 
nology; and 

(2) may issue a solicitation for a competition to select 
a contractor to support the Secretaries. 

SEC. 9003. RENEWABLE FERTILIZER STUDY. 

Deadline. (a) In General. — Not later than 1 year after the date of receipt 

of appropriations to carry out this section, the Secretary shall — 
(1) conduct a study to assess the current state of knowledge 
regarding the potential for the production of fertilizer from 
renewable energy sources in rural areas, including — 

(A) identification of the critical challenges to commer- 
cialization of rural production of nitrogen and phosphorus- 
based fertilizer from renewables; 
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(B) the most promising processes and technologies for 
renewable fertilizer production; 

(C) the potential cost-competitiveness of renewable fer- 
tilizer; and 

(D) the potential impacts of renewable fertilizer on 
fossil fuel use and the environment; and 

(2) submit to the Committee on Agriculture of the House Reports, 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report describing the results 
of the study. 

(b) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $1,000,000 for fiscal 
year 2009. 

TITLE X— HORTICULTURE AND 
ORGANIC AGRICULTURE 

SEC. 10001. DEFINITIONS. 7 USC 1622b 

In this title: 

(1) Specialty crop. — The term "specialty crop" has the 
meaning given the term in section 3 of the Specialty Crops 
Competitiveness Act of 2004 (7 U.S.C. 1621 note; Public Law 
108-465). 

(2) State department of agriculture. — The term "State 
department of agriculture" means the agency, commission, or 
department of a State government responsible for protecting 
and promoting agriculture in the State. 

Subtitle A — Horticulture Marketing and 
Information 

SEC. 10101. INDEPENDENT EVALUATION OF DEPARTMENT OF AGRI- 
CULTURE COMMODITY PURCHASE PROCESS. 

(a) Evaluation Required. — The Secretary shall arrange to 
have performed an independent evaluation of the purchasing proc- 
esses (including the budgetary, statutory, and regulatory authority 
underlying the processes) used by the Department of Agriculture 
to implement the requirement that funds available under section 
32 of the Act of August 24, 1935 (7 U.S.C. 612c), shall be principally 
devoted to perishable agricultural commodities. 

(b) Submission of Results. — Not later than 18 months after Deadline, 
the date of the enactment of this Act, the Secretary shall submit 

to the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report on the results of the evaluation. 

SEC. 10102. QUALITY REQUIREMENTS FOR CLEMENTINES. 

Section 8e(a) of the Agricultural Adjustment Act (7 U.S.C. 
608e-l(a)), reenacted with amendments by the Agricultural Mar- 
keting Agreement Act of 1937, is amended in the matter preceding 
the first proviso in the first sentence by inserting "clementines," 
after "nectarines,". 
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SEC. 10103. INCLUSION OF SPECIALTY CROPS IN CENSUS OF AGRI- 
CULTURE. 

Section 2(a) of the Census of Agriculture Act of 1997 (7 U.S.C. 
2204g(a)) is amended — 

(1) by striking "In 1998" and inserting the following: 
"(1) In general.— In 1998"; and 

(2) by adding at the end the following: 

"(2) Inclusion of specialty crops. — Effective beginning 
with the census of agriculture required to be conducted in 
2008, the Secretary shall conduct as part of each census of 
agriculture a census of specialty crops (as that term is defined 
in section 3 of the Specialty Crops Competitiveness Act of 
2004 (7 U.S.C. 1621 note; Public Law 108-465)).". 

SEC. 10104. MUSHROOM PROMOTION, RESEARCH, AND CONSUMER 
INFORMATION. 

(a) Regions and Members. — Section 1925(b)(2) of the Mush- 
room Promotion, Research, and Consumer Information Act of 1990 
(7 U.S.C. 6104(b)(2)) is amended— 

(1) in subparagraph (B), by striking "4 regions" and 
inserting "3 regions"; 

(2) in subparagraph (D), by striking "35,000,000 pounds" 
and inserting "50,000,000 pounds"; and 

(3) by striking subparagraph (E) and inserting the fol- 
lowing: 

"(E) Additional members. — In addition to the mem- 
bers appointed pursuant to paragraph (1), and subject to 
the 9-member limit of members on the Council provided 
in that paragraph, the Secretary shall appoint additional 
members to the council from a region that attains addi- 
tional pounds of production as follows: 

"(i) If the annual production of a region is greater 
than 110,000,000 pounds, but less than or equal to 
180,000,000 pounds, the region shall be represented 
by 1 additional member. 

"(ii) If the annual production of a region is greater 
than 180,000,000 pounds, but less than or equal to 
260,000,000 pounds, the region shall be represented 
by 2 additional members. 

"(hi) If the annual production of a region is greater 
than 260,000,000 pounds, the region shall be rep- 
resented by 3 additional members.". 

(b) Powers and Duties of Council. — Section 1925(c) of the 
Mushroom Promotion, Research, and Consumer Information Act 
of 1990 (7 U.S.C. 6104(c)) is amended— 

(1) by redesignating paragraphs (6), (7), and (8) as para- 
graphs (7), (8), and (9), respectively; and 

(2) by inserting after paragraph (5) the following: 

"(6) to develop and propose to the Secretary programs 
for good agricultural and good handling practices and related 
activities for mushrooms;". 

7 USC 7655a. SEC. 10105. FOOD SAFETY EDUCATION INITIATD7ES. 

(a) Initiative Authorized. — The Secretary may carry out a 
food safety education program to educate the public and persons 
in the fresh produce industry about — 
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(1) scientifically proven practices for reducing microbial 
pathogens on fresh produce; and 

(2) methods of reducing the threat of cross-contamination 
of fresh produce through sanitary handling practices. 

(b) Cooperation. — The Secretary may carry out the education 
program in cooperation with public and private partners. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 through 2012, to remain 
available until expended. 

SEC. 10106. FARMERS' MARKET PROMOTION PROGRAM. 

Section 6 of the Farmer-to-Consumer Direct Marketing Act 
of 1976 (7 U.S.C. 3005) is amended— 

(1) in subsection (a), by inserting "and to promote direct 
producer-to-consumer marketing" before the period at the end; 

(2) in subsection (b)(1) — 

(A) in subparagraph (A), by inserting "agri-tourism 
activities," after "programs,"; and 

(B) in subparagraph (B) — 

(i) by inserting "agri-tourism activities," after "pro- 
grams," and 

(ii) by striking "infrastructure" and inserting "mar- 
keting opportunities"; 

(3) in subsection (c)(1), by inserting "or a producer network 
or association" after "cooperative"; and 

(4) by striking subsection (e) and inserting the following: 
"(e) Funding.— 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall use to carry out this section — 

"(A) $3,000,000 for fiscal year 2008; 

"(B) $5,000,000 for each of fiscal years 2009 through 
2010; and 

"(C) $10,000,000 for each of fiscal years 2011 and 2012. 

"(2) Use of funds. — Not less than 10 percent of the funds 
used to carry out this section in a fiscal year under paragraph 
(1) shall be used to support the use of electronic benefits trans- 
fers for Federal nutrition programs at farmers' markets. 

"(3) Interdepartmental coordination. — In carrying out 
this subsection, the Secretary shall ensure coordination between 
the various agencies to the maximum extent practicable. 

"(4) Limitation. — Funds described in paragraph (2) — 

"(A) may not be used for the ongoing cost of carrying 

out any project; and 

"(B) shall only be provided to eligible entities that 

demonstrate a plan to continue to provide EBT card access 

at 1 or more farmers' markets following the receipt of 

the grant.". 

SEC. 10107. SPECIALTY CROPS MARKET NEWS ALLOCATION. 7 USC 1622b. 

(a) In General. — The Secretary shall — 

(1) carry out market news activities to provide timely price 
and shipment information of specialty crops in the United 
States; and 

(2) use funds made available under subsection (b) to 
increase the reporting levels for specialty crops in effect on 
the date of enactment of this Act. 



122 STAT. 1338 



PUBLIC LAW 110-234— MAY 22, 2008 



(b) Authorization of Appropriations. — In addition to any 
other funds made available through annual appropriations for 
market news services, there is authorized to be appropriated to 
carry out this section $9,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 

7 USC 608c note. SEC. 10108. EXPEDITED MARKETING ORDER FOR HASS AVOCADOS FOR 

GRADES AND STANDARDS AND OTHER PURPOSES. 

Procedures. (a) In General. — The Secretary shall initiate procedures under 

the Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenacted 
with amendments by the Agricultural Marketing Agreement Act 
of 1937, to determine whether it would be appropriate to establish 
a Federal marketing order for Hass avocados relating to grades 
and standards and for other purposes under that Act. 

(b) Expedited Procedures. — 

(1) Proposal for an order. — An organization of domestic 
avocado producers in existence on the date of enactment of 
this Act may request the issuance of, and submit to the Sec- 
retary a proposal for, an order described in subsection (a). 
Deadline. (2) Publication OF proposal. — Not later than 60 days 

after the date on which the Secretary receives a proposed 
order under paragraph (1), the Secretary shall initiate proce- 
dures described in subsection (a) to determine whether the 
proposed order should proceed. 

(c) Effective Date. — Any order issued under this section shall 
become effective not later than 15 months after the date on which 
the Secretary initiates procedures under the Agricultural Adjust- 
ment Act (7 U.S.C. 601 et seq.), reenacted with amendments by 
the Agricultural Marketing Agreement Act of 1937. 

SEC. 10109. SPECIALTY CROP BLOCK GRANTS. 

(a) Definition of Specialty Crop. — Section 3(1) of the Spe- 
cialty Crops Competitiveness Act of 2004 (Public Law 108-465; 
7 U.S.C. 1621 note) is amended by inserting "horticulture and" 
before "nursery". 

(b) Definition of State. — Section 3(2) of the Specialty Crops 
Competitiveness Act of 2004 (Public Law 108-465; 7 U.S.C. 1621 
note) is amended by striking "and the Commonwealth of Puerto 
Rico" and inserting "the Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin Islands, and the 
Commonwealth of the Northern Mariana Islands". 

(c) Specialty Crop Block Grants. — Section 101 of the Spe- 
cialty Crops Competitiveness Act of 2004 (Public Law 108-465; 
7 U.S.C. 1621 note) is amended— 

(1) in subsection (a) — 

(A) by striking "Subject to the appropriation of funds 
to carry out this section" and inserting "Using the funds 
made available under subsection (j)"; and 

(B) by striking "2009" and inserting "2012"; 

(2) in subsection (b), by striking "appropriated pursuant 
to the authorization of appropriations in subsection (i)" and 
inserting "made available under subsection (j)"; 

(3) by striking subsection (c) and inserting the following: 
"(c) Minimum Grant Amount. — Notwithstanding subsection 

(b), each State shall receive a grant under this section for each 
fiscal year in an amount that is at least equal to the higher 
of— 

"(1) $100,000; or 
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"(2) Va of 1 percent of the total amount of funding made 
available to carry out this section for the fiscal year."; and 

(4) by striking subsection (i) and inserting the following: 
"(i) Reallocation. — 

"(1) In general. — The Secretary shall reallocate to other 
States in accordance with paragraph (2) any amounts made 
available for a fiscal year under this section that are not obli- 
gated or expended by a date during that fiscal year determined 
by the Secretary. 

"(2) Pro rata allocation. — The Secretary shall allocate 
funds described in paragraph (1) pro rata to the remaining 
States that applied during the specified grant application 
period. 

"(3) Use of reallocated funds. — Funds allocated to a 
State under this subsection shall be used by the State only 
to carry out projects that were previously approved in the 
State plan of the State. 

"(j) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary of Agriculture shall make grants under this 
section, using — 

"(1) $10,000,000 for fiscal year 2008; 
"(2) $49,000,000 for fiscal year 2009; and 
"(3) $55,000,000 for each of fiscal years 2010 through 
2012.". 

Subtitle B — Pest and Disease Management 

SEC. 10201. PLANT PEST AND DISEASE MANAGEMENT AND DISASTER 
PREVENTION. 

(a) In General. — Subtitle A of the Plant Protection Act (7 
U.S.C. 7711 et seq.) is amended by adding at the end the following: 

"SEC. 420. PLANT PEST AND DISEASE MANAGEMENT AND DISASTER 7 USC 7721. 
PREVENTION. 

"(a) Definitions. — In this section: 

"(1) Early plant pest detection and surveillance. — 
The term 'early plant pest detection and surveillance' means 
the full range of activities undertaken to find newly introduced 
plant pests, whether the plant pests are new to the United 
States or new to certain areas of the United States, before — 
"(A) the plant pests become established; or 
"(B) the plant pest infestations become too large and 
costly to eradicate or control. 

"(2) Specialty crop. — The term 'specialty crop' has the 
meaning given the term in section 3 of the Specialty Crops 
Competitiveness Act of 2004 (7 U.S.C. 1621 note; Public Law 
108-465). 

"(3) State department of agriculture. — The term 'State 
department of agriculture' means an agency of a State that 
has a legal responsibility to perform early plant pest detection 
and surveillance activities. 

"(b) Early Plant Pest Detection and Surveillance 
Improvement Program. — 

"(1) Cooperative agreements. — The Secretary shall enter 
into a cooperative agreement with each State department of 
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agriculture that agrees to conduct early plant pest detection 
and surveillance activities. 

"(2) Consultation. — In carrying out this subsection, the 
Secretary shall consult with — 

"(A) the National Plant Board; and 

"(B) other interested parties. 
"(3) Federal advisory committee act. — The Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to 
consultations under this subsection. 
"(4) Application. — 

"(A) In general. — A State department of agriculture 
seeking to enter into a cooperative agreement under this 
subsection shall submit to the Secretary an application 
containing such information as the Secretary may require. 

"(B) Notification. — The Secretary shall notify 
applicants of — 

"(i) the requirements to be imposed on a State 

department of agriculture for auditing of, and reporting 

on, the use of any funds provided by the Secretary 

under the cooperative agreement; 

"(ii) the criteria to be used to ensure that early 

pest detection and surveillance activities supported 

under the cooperative agreement are based on sound 

scientific data or thorough risk assessments; and 

"(hi) the means of identifying pathways of pest 

introductions. 
"(5) Use of funds. — 

"(A) Plant pest detection and surveillance activi- 
ties. — A State department of agriculture that receives 
funds under this subsection shall use the funds to carry 
out early plant pest detection and surveillance activities 
approved by the Secretary to prevent the introduction or 
spread of a plant pest. 

"(B) Subagreements. — Nothing in this subsection pre- 
vents a State department of agriculture from using funds 
received under paragraph (4) to enter into subagreements 
with political subdivisions of the State that have legal 
responsibilities relating to agricultural plant pest and dis- 
ease surveillance. 

"(C) Non-federal share. — The non-Federal share of 
the cost of carrying out a cooperative agreement under 
this section may be provided in-kind, including through 
provision of such indirect costs of the cooperative agreement 
as the Secretary considers to be appropriate. 

"(D) Ability to provide funds. — The Secretary shall 
not take the ability to provide non-Federal costs to carry 
out a cooperative agreement entered into under subpara- 
graph (A) into consideration when deciding whether to 
enter into a cooperative agreement with a State department 
of agriculture. 

"(6) Special funding considerations. — The Secretary 
shall provide funds to a State department of agriculture if 
the Secretary determines that — 

"(A) the State department of agriculture is in a State 
that has a high risk of being affected by 1 or more plant 
pests or diseases, taking into consideration — 
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"(i) the number of international ports of entry in 
the State; 

"(ii) the volume of international passenger and 
cargo entry into the State; 

"(hi) the geographic location of the State and if 
the location or types of agricultural commodities pro- 
duced in the State are conducive to agricultural pest 
and disease establishment due to the climate, crop 
diversity, or natural resources (including unique plant 
species) of the State; and 

"(iv) whether the Secretary has determined that 
an agricultural pest or disease in the State is a Federal 
concern ; and 

"(B) the early plant pest detection and surveillance 
activities supported with the funds will likely — 

"(i) prevent the introduction and establishment of 
plant pests; and 

"(ii) provide a comprehensive approach to com- 
pliment Federal detection efforts. 
"(7) Reporting requirement. — Not later than 90 days 
after the date of completion of an early plant pest detection 
and surveillance activity conducted by a State department of 
agriculture using funds provided under this section, the State 
department of agriculture shall submit to the Secretary a report 
that describes the purposes and results of the activities. 
"(c) Threat Identification and Mitigation Program. — 

"(1) Establishment. — The Secretary shall establish a 
threat identification and mitigation program to determine and 
address threats to the domestic production of crops. 

"(2) Requirements. — In conducting the program estab- 
lished under paragraph (1), the Secretary shall — 

"(A) develop risk assessments of the potential threat 
to the agricultural industry of the United States from for- 
eign sources; 

"(B) collaborate with the National Plant Board; and 
"(C) implement action plans for high consequence plant 
pest and diseases to assist in preventing the introduction 
and widespread dissemination of new plant pest and dis- 
ease threats in the United States. 

"(3) Reports. — Not later than 1 year after the date of 
enactment of this paragraph, and annually thereafter, the Sec- 
retary shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report on the action 
plans described in paragraph (2), including an accounting of 
funds expended on the action plans. 

"(d) Specialty Crop Certification and Risk Management 
Systems. — The Secretary shall provide funds and technical assist- 
ance to specialty crop growers, organizations representing specialty 
crop growers, and State and local agencies working with specialty 
crop growers and organizations for the development and 
implementation of — 

"(1) audit-based certification systems, such as best manage- 
ment practices — 

"(A) to address plant pests; and 

"(B) to mitigate the risk of plant pests in the movement 
of plants and plant products; and 
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"(2) nursery plant pest risk management systems, in 
collaboration with the nursery industry, research institutions, 
and other appropriate entities — 

"(A) to enable growers to identify and prioritize nursery 
plant pests and diseases of regulatory significance; 

"(B) to prevent the introduction, establishment, and 
spread of those plant pests and diseases; and 

"(C) to reduce the risk of and mitigate those plant 
pests and diseases. 
"(e) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall make available to carry out this section — 
"(1) $12,000,000 for fiscal year 2009; 
"(2) $45,000,000 for fiscal year 2010; 
"(3) $50,000,000 for fiscal year 2011; and 
"(4) $50,000,000 for fiscal year 2012 and each fiscal year 
thereafter.". 

(b) Congressional Disapproval. — Congress disapproves the 
rule submitted by the Secretary of Agriculture relating to cost- 
sharing for animal and plant health emergency programs (68 Fed. 
Reg. 40541 (2003)), and such rule shall have no force or effect. 

7 USC 7761. SEC. 10202. NATIONAL CLEAN PLANT NETWORK. 

(a) In General. — The Secretary shall establish a program to 
be known as the "National Clean Plant Network" (referred to in 
this section as the "Program"). 

(b) Requirements. — Under the Program, the Secretary shall 
establish a network of clean plant centers for diagnostic and 
pathogen elimination services to — 

(1) produce clean propagative plant material; and 

(2) maintain blocks of pathogen-tested plant material in 
sites located throughout the United States. 

(c) Availability of Clean Plant Source Material. — Clean 
plant source material may be made available to — 

(1) a State for a certified plant program of the State; 

and 

(2) private nurseries and producers. 

(d) Consultation and Collaboration. — In carrying out the 
Program, the Secretary shall — 

(1) consult with State departments of agriculture, land 
grant universities, and NLGCA Institutions (as defined in sec- 
tion 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103)); and 

(2) to the extent practicable and with input from the appro- 
priate State officials and industry representatives, use existing 
Federal or State facilities to serve as clean plant centers. 

(e) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out the Program $5,000,000 
for each of fiscal years 2009 through 2012, to remain available 
until expended. 

SEC. 10203. PLANT PROTECTION. 

(a) Review of Payment of Compensation. — Section 415(e) 
of the Plant Protection Act (7 U.S.C. 7715(e)) is amended in the 
second sentence by striking "of longer than 60 days". 

(b) Secretarial Discretion. — Section 442(c) of the Plant 
Protection Act (7 U.S.C. 7772(c)) is amended by striking "of longer 
than 60 days". 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1343 



(c) Subpoena Authority. — Section 423 of the Plant Protection 
Act (7 U.S.C. 7733) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) Authority to Issue. — The Secretary shall have the power 

to subpoena the attendance and testimony of any witness, the 
production of all evidence (including books, papers, documents, elec- 
tronically stored information, and other tangible things that con- 
stitute or contain evidence), or to require the person to whom 
the subpoena is directed to permit the inspection of premises 
relating to the administration or enforcement of this title or any 
matter under investigation in connection with this title."; 

(2) in subsection (b), by striking "documentary"; and 

(3) in subsection (c) — 

(A) in the first sentence, by striking "testimony of 
any witness and the production of documentary evidence" 
and inserting "testimony of any witness, the production 
of evidence, or the inspection of premises"; and 

(B) in the second sentence, by striking "question or 
to produce documentary evidence" and inserting "question, 
produce evidence, or permit the inspection of premises". 

(d) Willful Violations. — Section 424(b)(1)(A) of the Plant 
Protection Act (7 U.S.C. 7734(b)(1)(A)) is amended by striking "and 
$500,000 for all violations adjudicated in a single proceeding" and 
inserting "$500,000 for all violations adjudicated in a single pro- 
ceeding if the violations do not include a willful violation, and 
$1,000,000 for all violations adjudicated in a single proceeding 
if the violations include a willful violation". 

SEC. 10204. REGULATIONS TO IMPROVE MANAGEMENT AND OVER- 7 USC 7701 note. 
SIGHT OF CERTAIN REGULATED ARTICLES. 

(a) In General. — Not later than 18 months after the date Deadlines, 
of enactment of this Act, the Secretary shall — 

(1) take action on each issue identified in the document 
entitled "Lessons Learned and Revisions under Consideration 
for APHIS' Biotechnology Framework", dated October 4, 2007; 
and 

(2) as the Secretary considers appropriate, promulgate 
regulations to improve the management and oversight of arti- 
cles regulated under the Plant Protection Act (7 U.S.C. 7701 
et seq.). 

(b) Inclusions. — In carrying out subsection (a), the Secretary 
shall take actions that are designed to enhance — 

(1) the quality and completeness of records; 

(2) the availability of representative samples; 

(3) the maintenance of identity and control in the event 
of an unauthorized release; 

(4) corrective actions in the event of an unauthorized 
release; 

(5) protocols for conducting molecular forensics; 

(6) clarity in contractual agreements; 

(7) the use of the latest scientific techniques for isolation 
and confinement distances; 

(8) standards for quality management systems and effective 
research; and 

(9) the design of electronic permits to store documents 
and other information relating to the permit and notification 
processes. 
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(c) Consideration. — In carrying out subsection (a), the Sec- 
retary shall consider — 

(1) establishing — 

(A) a system of risk-based categories to classify each 
regulated article; 

(B) a means to identify regulated articles (including 
the retention of seed samples); and 

(C) standards for isolation and containment distances; 

and 

(2) requiring permit holders — 

(A) to maintain a positive chain of custody; 

(B) to provide for the maintenance of records; 

(C) to provide for the accounting of material; 

(D) to conduct periodic audits; 

(E) to establish an appropriate training program; 

(F) to provide contingency and corrective action plans; 

and 

(G) to submit reports as the Secretary considers to 
be appropriate. 

16 USC 2104a. SEC. 10205. PEST AND DISEASE REVOLVING LOAN FUND. 

(a) Definitions. — In this section: 

(1) Authorized equipment. — 

(A) In general. — The term "authorized equipment" 
means any equipment necessary for the management of 
forest land. 

(B) Inclusions. — The term "authorized equipment" 
includes — 

(i) cherry pickers; 

(ii) equipment necessary for — 

(I) the construction of staging and marshalling 
areas; 

(II) the planting of trees; and 

(III) the surveying of forest land; 

(iii) vehicles capable of transporting harvested 
trees; 

(iv) wood chippers; and 

(v) any other appropriate equipment, as deter- 
mined by the Secretary. 

(2) Fund. — The term "Fund" means the Pest and Disease 
Revolving Loan Fund established by subsection (b). 

(3) Secretary. — The term "Secretary" means the Secretary 
of Agriculture, acting through the Deputy Chief of the State 
and Private Forestry organization. 

(b) Establishment of Fund. — There is established in the 
Treasury of the United States a revolving fund, to be known as 
the "Pest and Disease Revolving Loan Fund", consisting of such 
amounts as are appropriated to the Fund under subsection (f). 

(c) Expenditures From Fund. — 

(1) In general. — Subject to paragraph (2), on request by 
the Secretary, the Secretary of the Treasury shall transfer 
from the Fund to the Secretary such amounts as the Secretary 
determines are necessary to provide loans under subsection 
(e). 

(2) Administrative expenses. — An amount not exceeding 
10 percent of the amounts in the Fund shall be available 
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for each fiscal year to pay the administrative expenses nec- 
essary to carry out this section. 

(d) Transfers of Amounts. — 

(1) In general. — The amounts required to be transferred 
to the Fund under this section shall be transferred at least 
monthly from the general fund of the Treasury to the Fund 
on the basis of estimates made by the Secretary of the Treasury. 

(2) Adjustments. — Proper adjustment shall be made in 
amounts subsequently transferred to the extent prior estimates 
were in excess of or less than the amounts required to be 
transferred. 

(e) Uses of Fund. — 

(1) Loans. — 

(A) In general. — The Secretary shall use amounts 
in the Fund to provide loans to eligible units of local 
government to finance purchases of authorized equipment 
to monitor, remove, dispose of, and replace infested trees 
that are located — 

(i) on land under the jurisdiction of the eligible 
units of local government; and 

(ii) within the borders of quarantine areas infested 
by plant pests. 

(B) Maximum amount. — The maximum amount of a 
loan that may be provided by the Secretary to an eligible 
unit of local government under this subsection shall be 
the lesser of — 

(i) the amount that the eligible unit of local govern- 
ment has appropriated to finance purchases of author- 
ized equipment in accordance with subparagraph (A); 
or 

(ii) $5,000,000. 

(C) Interest rate. — The interest rate on any loan 
made by the Secretary under this paragraph shall be a 
rate equal to 2 percent. 

(D) Report. — Not later than 180 days after the date 
on which an eligible unit of local government receives a 
loan provided by the Secretary under subparagraph (A), 
the eligible unit of local government shall submit to the 
Secretary a report that describes each purchase made by 
the eligible unit of local government using assistance pro- 
vided through the loan. 

(2) Loan repayment schedule. — 

(A) In general. — To be eligible to receive a loan from 
the Secretary under paragraph (1), in accordance with each 
requirement described in subparagraph (B), an eligible unit 
of local government shall enter into an agreement with 
the Secretary to establish a loan repayment schedule 
relating to the repayment of the loan. 

(B) Requirements relating to loan repayment 
schedule. — A loan repayment schedule established under 
subparagraph (A) shall require the eligible unit of local 
government — 

(i) to repay to the Secretary of the Treasury, not Deadline, 
later than 1 year after the date on which the eligible 
unit of local government receives a loan under para- 
graph (1), and semiannually thereafter, an amount 
equal to the quotient obtained by dividing — 
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(I) the principal amount of the loan (including 
interest); by 

(II) the total quantity of payments that the 
eligible unit of local government is required to 
make during the repayment period of the loan; 
and 

Deadline. (ii) not later than 20 years after the date on which 

the eligible unit of local government receives a loan 
under paragraph (1), to complete repayment to the 
Secretary of the Treasury of the loan made under 
this section (including interest), 
(f) Authorization of Appropriations. — There are authorized 
to be appropriated to the Fund such sums as are necessary to 
carry out this section. 

SEC. 10206. COOPERATIVE AGREEMENTS RELATING TO PLANT PEST 
AND DISEASE PREVENTION ACTPVTHES. 

Section 431 of the Plant Protection Act (7 U.S.C. 7751) is 
amended by adding at the end the following: 

"(f) Transfer of Cooperative Agreement Fund. — 

"(1) In general. — A State may provide to a unit of local 
government in the State described in paragraph (2) any cost- 
sharing assistance or financing mechanism provided to the 
State under a cooperative agreement entered into under this 
Act between the Secretary and the State relating to the eradi- 
cation, prevention, control, or suppression of plant pests. 

"(2) Requirements. — To be eligible for assistance or 
financing under paragraph (1), a unit of local government shall 
be— 

"(A) engaged in any activity relating to the eradication, 
prevention, control, or suppression of the plant pest infesta- 
tion covered under the cooperative agreement between the 
Secretary and the State; and 

"(B) capable of documenting each plant pest infestation 
eradication, prevention, control, or suppression activity gen- 
erally carried out by — 

"(i) the Department of Agriculture; or 

"(ii) the State department of agriculture that has 

jurisdiction over the unit of local government.". 

Subtitle C — Organic Agriculture 

SEC. 10301. NATIONAL ORGANIC CERTIFICATION COST-SHARE PRO- 
GRAM. 

Section 10606 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 6523) is amended— 

(1) in subsection (a), by striking "$5,000,000 for fiscal year 
2002" and inserting "$22,000,000 for fiscal year 2008"; 

(2) in subsection (b)(2), by striking "$500" and inserting 
"$750"; and 

(3) by adding at the end the following: 

"(c) Reporting. — Not later than March 1 of each year, the 
Secretary shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes the requests 
by, disbursements to, and expenditures for each State under the 
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program during the current and previous fiscal year, including 
the number of producers and handlers served by the program 
in the previous fiscal year.". 

SEC. 10302. ORGANIC PRODUCTION AND MARKET DATA INITIATD7ES. 

Section 7407 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 5925c) is amended to read as follows: 

"SEC. 7407. ORGANIC PRODUCTION AND MARKET DATA INITIATP7ES. 

"(a) In General. — The Secretary shall collect and report data 
on the production and marketing of organic agricultural products. 

"(b) Requirements. — In carrying out subsection (a), the Sec- 
retary shall, at a minimum — 

"(1) collect and distribute comprehensive reporting of prices 

relating to organically produced agricultural products; 

"(2) conduct surveys and analysis and publish reports 

relating to organic production, handling, distribution, retail, 

and trend studies (including consumer purchasing patterns); 

and 

"(3) develop surveys and report statistical analysis on 
organically produced agricultural products. 
"(c) Report. — Not later than 180 days after the date of enact- 
ment of this subsection, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that- 
'll) describes the progress that has been made in imple- 
menting this section; and 

"(2) identifies any additional production and marketing 
data needs. 
"(d) Funding. — 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall use to carry out this section 
$5,000,000, to remain available until expended. 

"(2) Additional funding. — In addition to funds made 
available under paragraph (1), there are authorized to be appro- 
priated to carry out this section not more than $5,000,000 
for each of fiscal years 2008 through 2012, to remain available 
until expended.". 

SEC. 10303. NATIONAL ORGANIC PROGRAM. 

Section 2123 of the Organic Foods Production Act of 1990 
(7 U.S.C. 6522) is amended— 

(1) by striking "There are" and inserting the following: 
"(a) In General. — There are"; and 

(2) by adding at the end the following: 

"(b) National Organic Program. — Notwithstanding any other 
provision of law, in order to carry out activities under the national 
organic program established under this title, there are authorized 
to be appropriated — 

"(1) $5,000,000 for fiscal year 2008; 
"(2) $6,500,000 for fiscal year 2009; 
"(3) $8,000,000 for fiscal year 2010; 
"(4) $9,500,000 for fiscal year 2011; 
"(5) $11,000,000 for fiscal year 2012; and 
"(6) in addition to those amounts, such additional sums 
as are necessary for fiscal year 2009 and each fiscal year 
thereafter.". 
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Subtitle D — Miscellaneous 

SEC. 10401. NATIONAL HONEY BOARD. 

Section 7(c) of the Honey Research, Promotion, and Consumer 
Information Act (7 U.S.C. 4606(c)) is amended by adding at the 
end the following: 

"(12) Referendum requirement. — 

"(A) Definition of existing honey board. — The term 
'existing Honey Board' means the Honey Board in effect 
on the date of enactment of this paragraph. 
Deadline. "(B) Conduct OF REFERENDA. — Notwithstanding any 

other provision of law, subject to subparagraph (C), the 
order providing for the establishment and operation of the 
existing Honey Board shall continue in force, until the 
Secretary first conducts, at the earliest practicable date, 
but not later than 180 days after the date of enactment 
of this paragraph, referenda on orders to establish a honey 
packer-importer board or a United States honey producer 
board. 

"(C) Requirements. — In conducting referenda under 
subparagraph (B), and in exercising fiduciary responsibil- 
ities in any transition to any 1 or more successor boards, 
the Secretary shall — 

"(i) conduct a referendum of eligible United States 
honey producers for the establishment of a marketing 
board solely for United States honey producers; 

"(ii) conduct a referendum of eligible packers, 
importers, and handlers of honey for the establishment 
of a marketing board for packers, importers, and han- 
dlers of honey; 

"(hi) notwithstanding the timing of the referenda 
required under clauses (i) and (ii) or of the establish- 
ment of any 1 or more successor boards pursuant to 
those referenda, ensure that the rights and interests 
of honey producers, importers, packers, and handlers 
of honey are equitably protected in any disposition 
of the assets, facilities, intellectual property, and pro- 
grams of the existing Honey Board and in the transi- 
tion to any 1 or more new successor marketing boards; 

"(iv) ensure that the existing Honey Board con- 
tinues in operation until such time as the Secretary 
determines that — 

"(I) any 1 or more successor boards, if 
approved, are operational; and 

"(II) the interests of producers, importers, 
packers, and handlers of honey can be equitably 
protected during any remaining period in which 
a referendum on a successor board or the establish- 
ment of such a board is pending; and 
"(v) discontinue collection of assessments under 
the order establishing the existing Honey Board on 
the date the Secretary requires that collections com- 
mence pursuant to an order approved in a referendum 
by eligible producers or processors and importers of 
honey. 
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"(D) Honey board referendum. — If 1 or more orders 
are approved pursuant to paragraph (C) — 

"(i) the Secretary shall not be required to conduct 
a continuation referendum on the order in existence 
on the date of enactment of this paragraph; and 

"(ii) that order shall be terminated pursuant to 
the provisions of the order.". 

SEC. 10402. IDENTIFICATION OF HONEY. 

(a) In General. — Section 203(h) of the Agricultural Marketing 
Act of 1946 (7 U.S.C. 1622(h)) is amended— 

(1) by designating the first through sixth sentences as 
paragraphs (1), (2)(A), (2)(B), (3), (4), and (5), respectively; 
and 

(2) by adding at the end the following: 
"(6) Identification of honey. — 

"(A) In general. — The use of a label or advertising 
material on, or in conjunction with, packaged honey that 
bears any official certificate of quality, grade mark or state- 
ment, continuous inspection mark or statement, sampling 
mark or statement, or any combination of the certificates, 
marks, or statements of the Department of Agriculture 
is hereby prohibited under this Act unless there appears 
legibly and permanently in close proximity (such as on 
the same side(s) or surface(s)) to the certificate, mark, 
or statement, and in at least a comparable size, the 1 
or more names of the 1 or more countries of origin of 
the lot or container of honey, preceded by the words 
'Product of or other words of similar meaning. 

"(B) Violation. — A violation of the requirements of 
subparagraph (A) may be deemed by the Secretary to be 
sufficient cause for debarment from the benefits of this 
Act only with respect to honey.". 

(b) Effective Date. — The amendments made by subsection 7 USC 1622 note. 

(a) take effect on the date that is 1 year after the date of enactment 
of this Act. 

SEC. 10403. GRANT PROGRAM TO IMPROVE MOVEMENT OF SPECIALTY 7 USC 1622c. 
CROPS. 

(a) Grants Authorized. — The Secretary may make grants 
under this section to an eligible entity described in subsection 

(b) - 

(1) to improve the cost-effective movement of specialty crops 
to local, regional, national, and international markets; and 

(2) to address regional intermodal transportation defi- 
ciencies that adversely affect the movement of specialty crops 
to markets inside or outside the United States. 

(b) Eligible Grant Recipients. — Grants may be made under 
this section to any of, or any combination of: 

(1) State and local governments. 

(2) Grower cooperatives. 

(3) National, State, or regional organizations of producers, 
shippers, or carriers. 

(4) Other entities as determined to be appropriate by the 
Secretary. 

(c) Matching Funds. — The recipient of a grant under this 
section shall contribute an amount of non-Federal funds toward 
the project for which the grant is provided that is at least equal 



122 STAT. 1350 



PUBLIC LAW 110-234— MAY 22, 2008 



to the amount of grant funds received by the recipient under this 
section. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012. 

SEC. 10404. MARKET LOSS ASSISTANCE FOR ASPARAGUS PRODUCERS. 

(a) In General. — As soon as practicable after the date of enact- 
ment of this Act, the Secretary shall make payments to producers 
of the 2007 crop of asparagus for market loss resulting from imports 
during the 2004 through 2007 crop years. 

(b) Payment Rate. — The payment rate for a payment under 
this section shall be based on the reduction in revenue received 
by asparagus producers associated with imports during the 2004 
through 2007 crop years. 

(c) Payment Quantity. — The payment quantity for asparagus 
for which the producers on a farm are eligible for payments under 
this section shall be equal to the average quantity of the 2003 
crop of asparagus produced by producers on the farm. 

(d) Funding. — 

(1) In general. — Subject to paragraph (2), the Secretary 
shall make available $15,000,000 of the funds of the Commodity 
Credit Corporation to carry out a program to provide market 
loss payments to producers of asparagus under this section. 

(2) Allocation. — Of the amount made available under 
paragraph (1), the Secretary shall use — 

(A) $7,500,000 to make payments to producers of aspar- 
agus for the fresh market; and 

(B) $7,500,000 to make payments to producers of aspar- 
agus for the processed or frozen market. 

TITLE XI— LIVESTOCK 

SEC. 11001. LIVESTOCK MANDATORY REPORTING. 

(a) Web Site Improvements and User Education. — 

(1) In general. — Section 251(g) of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1636(g)) is amended to read as 
follows: 

"(g) Electronic Reporting and Publishing. — 

"(1) In general. — The Secretary shall, to the maximum 
extent practicable, provide for the reporting and publishing 
of the information required under this subtitle by electronic 
means. 

"(2) Improvements and education. — 

"(A) Enhanced electronic publishing. — The Sec- 
retary shall develop and implement an enhanced system 
of electronic publishing to disseminate information collected 
pursuant to this subtitle. Such system shall — 

"(i) present information in a format that can be 

readily understood by producers, packers, and other 

market participants; 

"(ii) adhere to the publication deadlines in this 

subtitle; 

"(hi) present information in charts and graphs, 
as appropriate; 
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"(iv) present comparative information for prior 
reporting periods, as the Secretary considers appro- 
priate; and 

"(v) be updated as soon as practicable after 
information is reported to the Secretary. 
"(B) Education. — The Secretary shall carry out a 
market news education program to educate the public and 
persons in the livestock and meat industries about — 

"(i) usage of the system developed under subpara- 
graph (A); and 

"(ii) interpreting and understanding information 
collected and disseminated through such system.". 
(2) Applicability. — ' 7 use 1636 note. 

(A) Enhanced reporting. — The Secretary of Agri- 
culture shall develop and implement the system required 
under paragraph (2)(A) of section 251(g) of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1636(g)), as amended 
by paragraph (1), not later than one year after the date 
on which the Secretary determines sufficient funds have 
been appropriated pursuant to subsection (c). 

(B) Current system. — Notwithstanding the amend- 
ment made by paragraph (1), the Secretary shall continue 
to use the information format for disseminating information 
under subtitle B of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1621 et seq.) in effect on the date of the enactment 
of this Act at least until the date that is two years after 
the date on which the Secretary makes the determination 
referred to in subparagraph (A). 

(b) Study and Report. — 

(1) Study. — The Secretary shall conduct a study on the 
effects of requiring packer processing plants to report to the 
Secretary information on wholesale pork cuts (including price 
and volume information), including — 

(A) the positive or negative economic effects on pro- 
ducers and consumers; and 

(B) the effects of a confidentiality requirement on 
mandatory reporting. 

(2) Information. — During the period preceding the submis- 
sion of the report under paragraph (3), the Secretary may 
collect, and each packer processing plant shall provide, such 
information as is necessary to enable the Secretary to conduct 
the study required under paragraph (1). 

(3) Report. — Not later than one year after the date of 
the enactment of this Act, the Secretary shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report on the results of the study conducted under 
paragraph (1). 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 

SEC. 11002. COUNTRY OF ORIGIN LABELING. 

Subtitle D of the Agricultural Marketing Act of 1946 (7 U.S.C. 
1638 et seq.) is amended — 

(1) in section 281(2)(A)— 7 USC 1638. 

(A) in clause (v), by striking "and"; 
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(B) in clause (vi), by striking the period at the end 
and inserting "; and"; and 

(C) by adding at the end the following: 

"(vii) meat produced from goats; 
"(viii) chicken, in whole and in part; 
"(ix) ginseng; 
"(x) pecans; and 
"(xi) macadamia nuts."; 
7 USC 1638a. (2) in section 282— 

(A) in subsection (a), by striking paragraphs (2) and 
(3) and inserting the following: 

"(2) Designation of country of origin for beef, lamb, 
pork, chicken, and goat meat. — 

"(A) United states country of origin. — A retailer 
of a covered commodity that is beef, lamb, pork, chicken, 
or goat meat may designate the covered commodity as 
exclusively having a United States country of origin only 
if the covered commodity is derived from an animal that 
was — 

"(i) exclusively born, raised, and slaughtered in 
the United States; 

"(ii) born and raised in Alaska or Hawaii and 
transported for a period of not more than 60 days 
through Canada to the United States and slaughtered 
in the United States; or 

"(hi) present in the United States on or before 
July 15, 2008, and once present in the United States, 
remained continuously in the United States. 
"(B) Multiple countries of origin. — 

"(i) In general. — A retailer of a covered com- 
modity that is beef, lamb, pork, chicken, or goat meat 
that is derived from an animal that is — 

"(I) not exclusively born, raised, and slaugh- 
tered in the United States, 

"(II) born, raised, or slaughtered in the United 
States, and 

"(III) not imported into the United States for 
immediate slaughter, 
may designate the country of origin of such covered 
commodity as all of the countries in which the animal 
may have been born, raised, or slaughtered. 

"(ii) Relation to general requirement. — 
Nothing in this subparagraph alters the mandatory 
requirement to inform consumers of the country of 
origin of covered commodities under paragraph (1). 
"(C) Imported for immediate slaughter. — A retailer 
of a covered commodity that is beef, lamb, pork, chicken, 
or goat meat that is derived from an animal that is 
imported into the United States for immediate slaughter 
shall designate the origin of such covered commodity as — 
"(i) the country from which the animal was 
imported; and 

"(ii) the United States. 
"(D) Foreign country of origin. — A retailer of a 
covered commodity that is beef, lamb, pork, chicken, or 
goat meat that is derived from an animal that is not 
born, raised, or slaughtered in the United States shall 
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designate a country other than the United States as the 
country of origin of such commodity. 

"(E) Ground beef, pork, lamb, chicken, and goat. — 
The notice of country of origin for ground beef, ground 
pork, ground lamb, ground chicken, or ground goat shall 
include — 

"(i) a list of all countries of origin of such ground 
beef, ground pork, ground lamb, ground chicken, or 
ground goat; or 

"(ii) a list of all reasonably possible countries of 
origin of such ground beef, ground pork, ground lamb, 
ground chicken, or ground goat. 
"(3) Designation of country of origin for fish. — 

"(A) In general. — A retailer of a covered commodity 
that is farm-raised fish or wild fish may designate the 
covered commodity as having a United States country of 
origin only if the covered commodity — 

"(i) in the case of farm-raised fish, is hatched, 
raised, harvested, and processed in the United States; 
and 

"(ii) in the case of wild fish, is — 

"(I) harvested in the United States, a territory 
of the United States, or a State, or by a vessel 
that is documented under chapter 121 of title 46, 
United States Code, or registered in the United 
States; and 

"(II) processed in the United States, a territory 
of the United States, or a State, including the 
waters thereof, or aboard a vessel that is docu- 
mented under chapter 121 of title 46, United 
States Code, or registered in the United States. 
"(B) Designation of wild fish and farm-raised 
FISH. — The notice of country of origin for wild fish and 
farm-raised fish shall distinguish between wild fish and 
farm-raised fish. 

"(4) Designation of country of origin for perishable 
agricultural commodities, ginseng, peanuts, pecans, and 
macadamia nuts. — 

"(A) In general. — A retailer of a covered commodity 
that is a perishable agricultural commodity, ginseng, pea- 
nut, pecan, or macadamia nut may designate the covered 
commodity as having a United States country of origin 
only if the covered commodity is exclusively produced in 
the United States. 

"(B) State, region, locality of the united states. — 
With respect to a covered commodity that is a perishable 
agricultural commodity, ginseng, peanut, pecan, or maca- 
damia nut produced exclusively in the United States, des- 
ignation by a retailer of the State, region, or locality of 
the United States where such commodity was produced 
shall be sufficient to identify the United States as the 
country of origin."; and 

(B) by striking subsection (d) and inserting the fol- 
lowing: 

"(d) Audit Verification System. — 

"(1) In general. — The Secretary may conduct an audit 
of any person that prepares, stores, handles, or distributes 
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a covered commodity for retail sale to verify compliance with 
this subtitle (including the regulations promulgated under sec- 
tion 284(b)). 

"(2) Record requirements. — 

"(A) In general. — A person subject to an audit under 
paragraph (1) shall provide the Secretary with verification 
of the country of origin of covered commodities. Records 
maintained in the course of the normal conduct of the 
business of such person, including animal health papers, 
import or customs documents, or producer affidavits, may 
serve as such verification. 

"(B) Prohibition on requirement of additional 
RECORDS. — The Secretary may not require a person that 
prepares, stores, handles, or distributes a covered com- 
modity to maintain a record of the country of origin of 
a covered commodity other than those maintained in the 
course of the normal conduct of the business of such per- 
son."; and 
(3) in section 283— 

(A) by striking subsections (a) and (c); 

(B) by redesignating subsection (b) as subsection (a); 

(C) in subsection (a) (as so redesignated), by striking 
"retailer" and inserting "retailer or person engaged in the 
business of supplying a covered commodity to a retailer"; 
and 

(D) by adding at the end the following new subsection: 
"(b) Fines. — If, on completion of the 30-day period described 

in subsection (a)(2), the Secretary determines that the retailer 
or person engaged in the business of supplying a covered commodity 
to a retailer has — 

"(1) not made a good faith effort to comply with section 
282, and 

"(2) continues to willfully violate section 282 with respect 
to the violation about which the retailer or person received 
notification under subsection (a)(1), 
after providing notice and an opportunity for a hearing before 
the Secretary with respect to the violation, the Secretary may 
fine the retailer or person in an amount of not more than $1,000 
for each violation.". 

SEC. 11003. AGRICULTURAL FAIR PRACTICES ACT OF 1967 DEFINI- 
TIONS. 

Section 3 of the Agricultural Fair Practices Act of 1967 (7 
U.S.C. 2302) is amended— 

(1) by striking "When used in this Act — " and inserting 
"In this Act:"; 

(2) in subsection (a) — 

(A) by redesignating paragraphs (1) through (4) as 
clauses (i) through (iv), respectively; and 

(B) in clause (iv) (as so redesignated), by striking 
"clause (1), (2), or (3) of this paragraph" and inserting 
"clause (i), (ii), or (hi)"; 

(3) by striking subsection (d); 

(4) by redesignating subsections (a), (b), (c), and (e) as 
paragraphs (3), (4), (2), (1), respectively, indenting appro- 
priately, and moving those paragraphs so as to appear in 
numerical order; 
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(5) in each paragraph (as so redesignated) that does not 
have a heading, by inserting a heading, in the same style 
as the heading in the amendment made by paragraph (6), 
the text of which is comprised of the term defined in the 
paragraph; 

(6) in paragraph (2) (as so redesignated) — 

(A) by striking "The term 'association of producers' 
means" and inserting the following: 

"(2) Association of producers — 

"(A) In general. — The term 'association of producers' 
means"; and 

(B) by adding at the end the following: 

"(B) Inclusion. — The term 'association of producers' 
includes an organization whose membership is exclusively 
limited to agricultural producers and dedicated to pro- 
moting the common interest and general welfare of pro- 
ducers of agricultural products."; and 

(7) in paragraph (3) (as so redesignated) — 

(A) by striking "The term" and inserting the following: 
"(3) Handler.— 

"(A) In general. — The term"; and 

(B) by inserting after clause (iv) of subparagraph (A) 
(as redesignated by subparagraph (A) and paragraph (2)) 
the following: 

"(B) Exclusion. — The term 'handler' does not include 
a person, other than a packer (as defined in section 201 
of the Packers and Stockyards Act, 1921 (7 U.S.C. 191)), 
that provides custom feeding services for a producer.". 

SEC. 11004. ANNUAL REPORT. 

(a) In General. — The Packers and Stockyards Act, 1921, is 
amended — 

(1) by redesignating section 416 (7 U.S.C. 229) as section 
417; and 

(2) by inserting after section 415 (7 U.S.C. 228d) the fol- 
lowing: 

"SEC. 416. ANNUAL REPORT. 7 USC 229. 

"(a) In General. — Not later than March 1 of each year, the 
Secretary shall submit to Congress and make publicly available 
a report that — 

"(1) states, for the preceding year, separately for livestock 
and poultry and separately by enforcement area category (finan- 
cial, trade practice, or competitive acts and practices), with 
respect to investigations into possible violations of this Act — 

"(A) the number of investigations opened; 

"(B) the number of investigations that were closed 
or settled without a referral to the General Counsel of 
the Department of Agriculture; 

"(C) for investigations described in subparagraph (B), 
the length of time from initiation of the investigation to 
when the investigation was closed or settled without the 
filing of an enforcement complaint; 

"(D) the number of investigations that resulted in 
referral to the General Counsel of the Department of Agri- 
culture for further action, the number of such referrals 
resolved without administrative enforcement action, and 
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the number of enforcement actions filed by the General 
Counsel; 

"(E) for referrals to the General Counsel that resulted 
in an administrative enforcement action being filed, the 
length of time from the referral to the filing of the adminis- 
trative action; 

"(F) for referrals to the General Counsel that resulted 
in an administrative enforcement action being filed, the 
length of time from filing to resolution of the administrative 
enforcement action; 

"(G) the number of investigations that resulted in 
referral to the Department of Justice for further action, 
and the number of civil enforcement actions filed by the 
Department of Justice on behalf of the Secretary pursuant 
to such a referral; 

"(H) for referrals that resulted in a civil enforcement 
action being filed by the Department of Justice, the length 
of time from the referral to the filing of the enforcement 
action; 

"(I) for referrals that resulted in a civil enforcement 
action being filed by the Department of Justice, the length 
of time from the filing of the enforcement action to resolu- 
tion; and 

"(J) the average civil penalty imposed in administrative 
or civil enforcement actions for violations of this Act, and 
the total amount of civil penalties imposed in all such 
enforcement actions; and 

"(2) includes any other additional information the Secretary 
considers important to include in the annual report. 
"(b) Format of Information Provided. — For subparagraphs 
(C), (E), (F), and (H) of subsection (a)(1), the Secretary may, if 
appropriate due to the number of complaints for a given category, 
provide summary statistics (including range, maximum, minimum, 
mean, and average times) and graphical representations.". 
7 USC 729 note. (b) Sunset.— Effective September 30, 2012, section 416 of the 

Packers and Stockyards Act, 1921, as added by subsection (a)(2), 
is repealed. 

SEC. 11005. PRODUCTION CONTRACTS. 

Title II of the Packers and Stockyards Act, 1921 (7 U.S.C. 
198 et seq.) is amended by adding at the end the following: 

7 USC 197a. "SEC. 208. PRODUCTION CONTRACTS. 

"(a) Right of Contract Producers to Cancel Production 
Contracts. — 

"(1) In general. — A poultry grower or swine production 
contract grower may cancel a poultry growing arrangement 
or swine production contract by mailing a cancellation notice 
to the live poultry dealer or swine contractor not later than 
the later of — 

"(A) the date that is 3 business days after the date 
on which the poultry growing arrangement or swine produc- 
tion contract is executed; or 

"(B) any cancellation date specified in the poultry 
growing arrangement or swine production contract. 
"(2) Disclosure. — A poultry growing arrangement or swine 
production contract shall clearly disclose — 
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"(A) the right of the poultry grower or swine production 

contract grower to cancel the poultry growing arrangement 

or swine production contract; 

"(B) the method by which the poultry grower or swine 

production contract grower may cancel the poultry growing 

arrangement or swine production contract; and 

"(C) the deadline for canceling the poultry growing 

arrangement or swine production contract. 
"(b) Required Disclosure of Additional Capital Invest- 
ments in Production Contracts. — 

"(1) In general. — A poultry growing arrangement or swine 
production contract shall contain on the first page a statement 
identified as Additional Capital Investments Disclosure State- 
ment', which shall conspicuously state that additional large 
capital investments may be required of the poultry grower 
or swine production contract grower during the term of the 
poultry growing arrangement or swine production contract. 

"(2) Application. — Paragraph (1) shall apply to any poultry 
growing arrangement or swine production contract entered into, 
amended, altered, modified, renewed, or extended after the 
date of the enactment of this section. 

"SEC. 209. CHOICE OF LAW AND VENUE. 7 USC 197b. 

"(a) Location of Forum. — The forum for resolving any dispute 
among the parties to a poultry growing arrangement or swine 
production or marketing contract that arises out of the arrangement 
or contract shall be located in the Federal judicial district in which 
the principle part of the performance takes place under the arrange- 
ment or contract. 

"(b) Choice of Law. — A poultry growing arrangement or swine 
production or marketing contract may specify which State's law 
is to apply to issues governed by State law in any dispute arising 
out of the arrangement or contract, except to the extent that doing 
so is prohibited by the law of the State in which the principal 
part of the performance takes place under the arrangement or 
contract. 

"SEC. 210. ARBITRATION. 7 USC 197c. 

"(a) In General. — Any livestock or poultry contract that con- 
tains a provision requiring the use of arbitration to resolve any 
controversy that may arise under the contract shall contain a provi- 
sion that allows a producer or grower, prior to entering the contract 
to decline to be bound by the arbitration provision. 

"(b) Disclosure. — Any livestock or poultry contract that con- 
tains a provision requiring the use of arbitration shall contain 
terms that conspicuously disclose the right of the contract producer 
or grower, prior to entering the contract, to decline the requirement 
to use arbitration to resolve any controversy that may arise under 
the livestock or poultry contract. 

"(c) Dispute Resolution. — Any contract producer or grower 
that declines a requirement of arbitration pursuant to subsection 
(b) has the right, to nonetheless seek to resolve any controversy 
that may arise under the livestock or poultry contract, if, after 
the controversy arises, both parties consent in writing to use 
arbitration to settle the controversy. 

"(d) Application. — Subsections (a) (b) and (c) shall apply to 
any contract entered into, amended, altered, modified, renewed, 
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or extended after the date of the enactment of the Food, Conserva- 
tion, and Energy Act of 2008 . 

"(e) Unlawful Practice. — Any action by or on behalf of a 
packer, swine contractor, or live poultry dealer that violates this 
section (including any action that has the intent or effect of limiting 
the ability of a producer or grower to freely make a choice described 
in subsection (b)) is an unlawful practice under this Act. 

"(f) Regulations. — The Secretary shall promulgate regulations 

to— 

"(1) carry out this section; and 

"(2) establish criteria that the Secretary will consider in 
determining whether the arbitration process provided in a con- 
tract provides a meaningful opportunity for the grower or pro- 
ducer to participate fully in the arbitration process.". 

7 USC 228 note. SEC. 11006. REGULATIONS. 

Deadline. As soon as practicable, but not later than 2 years after the 

date of the enactment of this Act, the Secretary of Agriculture 
shall promulgate regulations with respect to the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 181 et seq.) to establish criteria that 
the Secretary will consider in determining — 

(1) whether an undue or unreasonable preference or advan- 
tage has occurred in violation of such Act; 

(2) whether a live poultry dealer has provided reasonable 
notice to poultry growers of any suspension of the delivery 
of birds under a poultry growing arrangement; 

(3) when a requirement of additional capital investments 
over the life of a poultry growing arrangement or swine produc- 
tion contract constitutes a violation of such Act; and 

(4) if a live poultry dealer or swine contractor has provided 
a reasonable period of time for a poultry grower or a swine 
production contract grower to remedy a breach of contract 
that could lead to termination of the poultry growing arrange- 
ment or swine production contract. 

SEC. 11007. SENSE OF CONGRESS REGARDING PSEUDORABIES ERADI- 
CATION PROGRAM. 

It is the sense of Congress that — 

(1) the Secretary of Agriculture should recognize the threat 
feral swine pose to the domestic swine population and the 
entire livestock industry; 

(2) keeping the United States commercial swine herd free 
of pseudorabies is essential to maintaining and growing pork 
export markets; 

(3) the establishment and continued support of a swine 
surveillance system will assist the swine industry in the moni- 
toring, surveillance, and eradication of pseudorabies; and 

(4) pseudorabies eradication is a high priority that the 
Secretary should carry out under the authorities of the Animal 
Health Protection Act. 

SEC. 11008. SENSE OF CONGRESS REGARDING THE CATTLE FEVER 
TICK ERADICATION PROGRAM. 

It is the sense of Congress that — 

(1) the cattle fever tick and the southern cattle tick are 
vectors of the causal agent of babesiosis, a severe and often 
fatal disease of cattle; and 
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(2) implementing a national strategic plan for the cattle 
fever tick eradication program is a high priority that the Sec- 
retary of Agriculture should carry out in order to — 

(A) prevent the entry of cattle fever ticks into the 
United States; 

(B) enhance and maintain an effective surveillance pro- 
gram to rapidly detect any cattle fever tick incursions; 
and 

(C) research, identify, and procure the tools and knowl- 
edge necessary to prevent and eradicate cattle fever ticks 
in the United States. 

SEC. 11009. NATIONAL SHEEP INDUSTRY IMPROVEMENT CENTER. 

(a) Funding. — Section 375(e)(6) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008j(e)(6)) is amended by striking 
subparagraphs (B) and (C) and inserting the following: 

"(B) Mandatory funding. — Of the funds of the Com- 
modity Credit Corporation, the Secretary shall use to carry 
out this section $1,000,000 for fiscal year 2008, to remain 
available until expended. 

"(C) Authorization of appropriations. — There is 
authorized to be appropriated to the Secretary to carry 
out this section $10,000,000 for each of fiscal years 2008 
through 2012.". 

(b) Repeal of Requirement To Privatize Revolving Fund. — 

(1) In general. — Section 375 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008j) is amended by 
striking subsection (j). 

(2) Effective date. — The amendment made by paragraph 7 USC 2008j 
(1) takes effect on May 1, 2007. note. 

SEC. 11010. TRICHINAE CERTIFICATION PROGRAM. 

(a) Voluntary Trichinae Certification. — Deadlines. 

(1) Establishment. — Not later than 90 days after the date 7 US C 8304 note, 
of the enactment of this Act, the Secretary of Agriculture shall 

establish a voluntary trichinae certification program. Such pro- 
gram shall include the facilitation of the export of pork products 
and certification services related to such products. 

(2) Regulations. — The Secretary shall issue final regula- 
tions to implement the program under paragraph (1) not later 
than 90 days after the date of the enactment of this Act. 

(3) Report. — If final regulations are not published in 
accordance with paragraph (2) within 90 days of the date of 
the enactment of this Act, the Secretary shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report containing — 

(A) an explanation of why the final regulations have 
not been issued in accordance with paragraph (2); and 

(B) the date on which the Secretary expects to issue 
such final regulations. 

(b) Funding. — Subject to the availability of appropriations 7 USC 8304 note, 
under subsection (d)(1)(A) of section 10405 of the Animal Health 
Protection Act (7 U.S.C. 8304), as added by subsection (c), the 

Secretary shall use not less than $6,200,000 of the funds made 
available under such subsection to carry out subsection (a). 
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(c) Authorization of Appropriations. — Section 10405 of the 
Animal Health Protection Act (7 U.S.C. 8304) is amended by adding 
at the end the following new subsection: 

"(d) Authorization of Appropriations. — 

"(1) In general. — There is authorized to be appropriated — 
"(A) $1,500,000 for each of fiscal years 2008 through 
2012 to carry out section 11010 of the Food, Conservation, 
and Energy Act of 2008; and 

"(B) such sums as may be necessary for each of fiscal 
years 2008 through 2012 to carry out this section. 
"(2) Availability. — Funds appropriated under paragraph 
(1) shall remain available until expended.". 

SEC. 11011. LOW PATHOGENIC DISEASES. 

The Animal Health Protection Act (7 U.S.C. 8301 et seq.) is 
amended — 

(1) in section 10407(d)(2)(C) (7 U.S.C. 8306(d)(2)(C)), by 
striking "of longer than 60 days"; 

(2) in section 10409(b) (7 U.S.C. 8308(b))— 

(A) by redesignating paragraph (2) as paragraph (3); 

(B) by inserting after paragraph (1) the following new 
paragraph: 

"(2) Specific cooperative programs. — The Secretary shall 
compensate industry participants and State agencies that 
cooperate with the Secretary in carrying out operations and 
measures under subsection (a) for 100 percent of eligible costs 
relating to cooperative programs involving Federal, State, and 
industry participants to control diseases of low pathogenicity 
in accordance with regulations issued by the Secretary."; and 

(C) in paragraph (3) (as so redesignated), by striking 
"of longer than 60 days"; and 

(3) in section 10417(b)(3) (7 U.S.C. 8316(b)(3)), by striking 
"of longer than 60 days". 

SEC. 11012. ANIMAL PROTECTION. 

(a) Willful Violations. — Section 10414(b)(1)(A) of the Animal 
7 USC 8313. Health Protection Act (7 U.S.C. 8316(b)(1)(A)) is amended by 

striking clause (iii) and inserting the following: 

"(hi) for all violations adjudicated in a single pro- 
ceeding — 

"(I) $500,000 if the violations do not include 
a willful violation; or 

"(II) $1,000,000 if the violations include 1 or 
more willful violations.". 

(b) Subpoena Authority. — Section 10415(a)(2) of the Animal 
Health Protection Act (7 U.S.C. 8314) is amended 

(1) by striking subparagraph (A) and inserting the fol- 
lowing: 

"(A) In general. — The Secretary shall have the power 
to subpoena the attendance and testimony of any witness, 
the production of all evidence (including books, papers, 
documents, electronically stored information, and other tan- 
gible things that constitute or contain evidence), or to 
require the person to whom the subpoena is directed to 
permit the inspection of premises relating to the adminis- 
tration or enforcement of this title or any matter under 
investigation in connection with this title."; 

(2) in subparagraph (B), by striking "documentary"; and 
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(3) in subparagraph (C) — 

(A) in clause (i), by striking "testimony of any witness 
and the production of documentary evidence" and inserting 
"testimony of any witness, the production of evidence, or 
the inspection of premises"; and 

(B) in clause (ii), by striking "question or to produce 
documentary evidence" and inserting "question, produce 
evidence, or permit the inspection of premises". 

SEC. 11013. NATIONAL AQUATIC ANIMAL HEALTH PLAN. 7 USC 8322. 

(a) In General. — The Secretary of Agriculture may enter into 
a cooperative agreement with an eligible entity to carry out a 
project under a national aquatic animal health plan under the 
authority of the Secretary under section 10411 of the Animal Health 
Protection Act (7 U.S.C. 8310) for the purpose of detecting, control- 
ling, or eradicating diseases of aquaculture species and promoting 
species-specific best management practices. 

(b) Cooperative Agreements Between Eligible Entities 
and the Secretary. — 

(1) Duties. — As a condition of entering into a cooperative 
agreement with the Secretary under this section, an eligible 
entity shall agree to — 

(A) assume responsibility for the non-Federal share 
of the cost of carrying out the project under the national 
aquatic health plan, as determined by the Secretary in 
accordance with paragraph (2); and 

(B) act in accordance with applicable disease and spe- 
cies specific best management practices relating to activi- 
ties to be carried out under such project. 

(2) Non-federal share. — The Secretary shall determine 
the non-Federal share of the cost of carrying out a project 
under the national aquatic health plan on a case-by-case basis 
for each such project. Such non-Federal share may be provided 
in cash or in-kind. 

(c) Applicability of Other Laws. — In carrying out this section, 
the Secretary may make use of the authorities under the Animal 
Health Protection Act (7 U.S.C. 8301 et seq.), including the 
authority to carry out operations and measures to detect, control, 
and eradicate pests and diseases and the authority to pay claims 
arising out of the destruction of any animal, article, or means 
of conveyance. 

(d) Authorization of Appropriations. — There is authorized 
to be appropriated such sums as may be necessary to carry out 
this section for each of fiscal years 2008 through 2012. 

(e) Eligible Entity Defined. — In this section, the term 
"eligible entity" means a State, a political subdivision of a State, 
Indian tribe, or other appropriate entity, as determined by the 
Secretary of Agriculture. 

SEC. 11014. STUDY ON BIOENERGY OPERATIONS. 

(a) Study. — The Secretary of Agriculture shall conduct a study 
to evaluate the role of animal manure as a source of fertilizer 
and its potential additional uses. Such study shall include — 

(1) a determination of the extent to which animal manure 
is utilized as fertilizer in agricultural operations by type 
(including species and agronomic practices employed) and size; 
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(2) an evaluation of the potential impact on consumers 
and on agricultural operations (by size) resulting from limita- 
tions being placed on the utilization of animal manure as 
fertilizer; and 

(3) an evaluation of the effects on agriculture production 
contributable to the increased competition for animal manure 
use due to bioenergy production, including as a feedstock or 
a replacement for fossil fuels. 

(b) Report. — Not later than one year after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate the results 
of the study conducted under subsection (a). 

SEC. 11015. INTERSTATE SHIPMENT OF MEAT AND POULTRY 
INSPECTED BY FEDERAL AND STATE AGENCIES FOR 
CERTAIN SMALL ESTABLISHMENTS. 

(a) Meat and Meat Products. — The Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.) is amended by adding at the end 
the following: 

"TITLE V— INSPECTIONS BY FEDERAL 
AND STATE AGENCIES 

21 USC 683. "SEC. 501. INTERSTATE SHIPMENT OF MEAT INSPECTED BY FEDERAL 

AND STATE AGENCIES FOR CERTAIN SMALL ESTABLISH- 
MENTS. 

"(a) Definitions. — 

"(1) Appropriate state agency. — The term 'appropriate 
State agency' means a State agency described in section 301(b). 

"(2) Designated personnel. — The term 'designated per- 
sonnel' means inspection personnel of a State agency that have 
undergone all necessary inspection training and certification 
to assist the Secretary in the administration and enforcement 
of this Act, including rules and regulations issued under this 
Act. 

"(3) Eligible establishment. — The term 'eligible 
establishment' means an establishment that is in compliance 
with — 

"(A) the State inspection program of the State in which 
the establishment is located; and 

"(B) this Act, including rules and regulations issued 
under this Act. 

"(4) Meat item. — The term 'meat item' means — 
"(A) a portion of meat; and 
"(B) a meat food product. 

"(5) Selected establishment. — The term 'selected 
establishment' means an eligible establishment that is selected 
by the Secretary, in coordination with the appropriate State 
agency of the State in which the eligible establishment is 
located, under subsection (b) to ship carcasses, portions of car- 
casses, and meat items in interstate commerce. 
"(b) Authority of Secretary to Allow Shipments. — 

"(1) In general. — Subject to paragraph (2), the Secretary, 
in coordination with the appropriate State agency of the State 
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in which an establishment is located, may select the establish- 
ment to ship carcasses, portions of carcasses, and meat items 
in interstate commerce, and place on each carcass, portion 
of a carcass, and meat item shipped in interstate commerce 
a Federal mark, stamp, tag, or label of inspection, if — 

"(A) the carcass, portion of carcass, or meat item quali- 
fies for the mark, stamp, tag, or label of inspection under 
the requirements of this Act; 

"(B) the establishment is an eligible establishment; 

and 

"(C) inspection services for the establishment are pro- 
vided by designated personnel. 

"(2) Prohibited establishments. — In carrying out para- 
graph (1), the Secretary, in coordination with an appropriate 
State agency, shall not select an establishment that — 

"(A) on average, employs more than 25 employees 
(including supervisory and nonsupervisory employees), as 
defined by the Secretary; 

"(B) as of the date of the enactment of this section, 
ships in interstate commerce carcasses, portions of car- 
casses, or meat items that are inspected by the Secretary 
in accordance with this Act; 

"(C)(i) is a Federal establishment; 

"(ii) was a Federal establishment that was reorganized 
on a later date under the same name or a different name 
or person by the person, firm, or corporation that controlled 
the establishment as of the date of the enactment of this 
section; or 

"(hi) was a State establishment as of the date of the 
enactment of this section that — 

"(I) as of the date of the enactment of this section, 
employed more than 25 employees; and 

"(II) was reorganized on a later date by the person, 
firm, or corporation that controlled the establishment 
as of the date of the enactment of this section; 
"(D) is in violation of this Act; 

"(E) is located in a State that does not have a State 
inspection program; or 

"(F) is the subject of a transition carried out in accord- 
ance with a procedure developed by the Secretary under 
paragraph (3)(A). 

"(3) Establishments that employ more than 25 
employees. — 

"(A) Development of procedure. — The Secretary 
may develop a procedure to transition to a Federal 
establishment any establishment under this section that, 
on average, consistently employs more than 25 employees. 
"(B) Eligibility of certain establishments. — 

"(i) In general. — A State establishment that 
employs more than 25 employees but less than 35 
employees as of the date of the enactment of this 
section may be selected as a selected establishment 
under this subsection. 

"(ii) Procedures. — A State establishment shall be 
subject to the procedures established under subpara- 
graph (A) beginning on the date that is 3 years after 
the effective date described in subsection (j). 
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"(c) Reimbursement of State Costs. — The Secretary shall 
reimburse a State for costs related to the inspection of selected 
establishments in the State in accordance with Federal require- 
ments in an amount of not less than 60 percent of eligible State 
costs. 

"(d) Coordination Between Federal and State Agencies. — 
"(1) In general. — The Secretary shall designate an 
employee of the Federal Government as State coordinator for 
each appropriate State agency — 

"(A) to provide oversight and enforcement of this title; 

and 

"(B) to oversee the training and inspection activities 
of designated personnel of the State agency. 
"(2) Supervision. — A State coordinator shall be under the 
direct supervision of the Secretary. 

"(3) Duties of state coordinator. — 

"(A) In general. — A State coordinator shall visit 
selected establishments with a frequency that is appro- 
priate to ensure that selected establishments are operating 
in a manner that is consistent with this Act (including 
regulations and policies under this Act). 

"(B) Quarterly reports. — A State coordinator shall, 
on a quarterly basis, submit to the Secretary a report 
that describes the status of each selected establishment 
that is under the jurisdiction of the State coordinator with 
respect to the level of compliance of each selected establish- 
ment with the requirements of this Act. 

"(C) Immediate notification requirement. — If a 
State coordinator determines that any selected establish- 
ment that is under the jurisdiction of the State coordinator 
is in violation of any requirement of this Act, the State 
coordinator shall — 

"(i) immediately notify the Secretary of the viola- 
tion; and 

"(ii) deselect the selected establishment or suspend 
inspection at the selected establishment. 
"(4) Performance evaluations. — Performance evalua- 
tions of State coordinators designated under this subsection 
shall be conducted by the Secretary as part of the Federal 
agency management control system. 
Deadlines. "(e) AUDITS. — 

"(1) Periodic audits conducted by inspector general 
OF THE DEPARTMENT OF AGRICULTURE. — Not later than 2 years 
after the effective date described in subsection (j), and not 
less often than every 3 years thereafter, the Inspector General 
of the Department of Agriculture shall conduct an audit of 
each activity taken by the Secretary under this section for 
the period covered by the audit to determine compliance with 
this section. 

"(2) Audit conducted by comptroller general of the 
united states. — Not earlier than 3 years, nor later than 5 
years, after the date of the enactment of this section, the 
Comptroller General of the United States shall conduct an 
audit of the implementation of this section to determine — 
"(A) the effectiveness of the implementation of this 

section; and 
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"(B) the number of selected establishments selected 
by the Secretary to ship carcasses, portions of carcasses, 
or meat items under this section. 
"(f) Technical Assistance Division. — 

"(1) Establishment. — Not later than 180 days after the Deadline, 
effective date described in subsection (j), the Secretary shall 
establish in the Food Safety and Inspection Service of the 
Department of Agriculture a technical assistance division to 
coordinate the initiatives of any other appropriate agency of 
the Department of Agriculture to provide — 

"(A) outreach, education, and training to very small 
or certain small establishments (as defined by the Sec- 
retary); and 

"(B) grants to appropriate State agencies to provide 
outreach, technical assistance, education, and training to 
very small or certain small establishments (as defined by 
the Secretary). 

"(2) Personnel. — The technical assistance division shall 
be comprised of individuals that, as determined by the Sec- 
retary — 

"(A) are of a quantity sufficient to carry out the duties 
of the technical assistance division; and 

"(B) possess appropriate qualifications and expertise 
relating to the duties of the technical assistance division. 
"(g) Transition Grants. — The Secretary may provide grants 
to appropriate State agencies to assist the appropriate State agen- 
cies in helping establishments covered by title III to transition 
to selected establishments. 

"(h) Violations. — Any selected establishment that the Sec- 
retary determines to be in violation of any requirement of this 
Act shall be transitioned to a Federal establishment in accordance 
with a procedure developed by the Secretary under subsection 
(b)(3)(A). 

"(i) Effect. — Nothing in this section limits the jurisdiction 
of the Secretary with respect to the regulation of meat and meat 
products under this Act. 
"(j) Effective Date. — 

"(1) In general. — This section takes effect on the date 
on which the Secretary, after providing a period of public com- 
ment (including through the conduct of public meetings or 
hearings), promulgates final regulations to carry out this sec- 
tion. 

"(2) Requirement. — Not later than 18 months after the Deadline, 
date of the enactment of this section, the Secretary shall 
promulgate final regulations in accordance with paragraph (1).". 
(b) Poultry and Poultry Products. — The Poultry Products 

Inspection Act (21 U.S.C. 451 et seq.) is amended by adding at 

the end the following: 

"SEC. 31. INTERSTATE SHIPMENT OF POULTRY INSPECTED BY FED- 21 USC 472. 

ERAL and state agencies for certain SMALL 
establishments. 

"(a) Definitions. — 

"(1) Appropriate state agency. — The term 'appropriate 
State agency' means a State agency described in section 5(a)(1). 

"(2) Designated personnel. — The term 'designated per- 
sonnel' means inspection personnel of a State agency that have 
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undergone all necessary inspection training and certification 
to assist the Secretary in the administration and enforcement 
of this Act, including rules and regulations issued under this 
Act. 

"(3) Eligible establishment. — The term 'eligible 
establishment' means an establishment that is in compliance 
with — 

"(A) the State inspection program of the State in which 
the establishment is located; and 

"(B) this Act, including rules and regulations issued 
under this Act. 

"(4) Poultry item. — The term 'poultry item' means — 
"(A) a portion of poultry; and 
"(B) a poultry product. 
"(5) Selected establishment. — The term 'selected 
establishment' means an eligible establishment that is selected 
by the Secretary, in coordination with the appropriate State 
agency of the State in which the eligible establishment is 
located, under subsection (b) to ship poultry items in interstate 
commerce. 

"(b) Authority of Secretary to Allow Shipments. — 

"(1) In general. — Subject to paragraph (2), the Secretary, 
in coordination with the appropriate State agency of the State 
in which an establishment is located, may select the establish- 
ment to ship poultry items in interstate commerce, and place 
on each poultry item shipped in interstate commerce a Federal 
mark, stamp, tag, or label of inspection, if — 

"(A) the poultry item qualifies for the Federal mark, 
stamp, tag, or label of inspection under the requirements 
of this Act; 

"(B) the establishment is an eligible establishment; 

and 

"(C) inspection services for the establishment are pro- 
vided by designated personnel. 

"(2) Prohibited establishments. — In carrying out para- 
graph (1), the Secretary, in coordination with an appropriate 
State agency, shall not select an establishment that — 

"(A) on average, employs more than 25 employees 
(including supervisory and nonsupervisory employees), as 
defined by the Secretary; 

"(B) as of the date of the enactment of this section, 
ships in interstate commerce carcasses, portions of car- 
casses, or poultry items that are inspected by the Secretary 
in accordance with this Act; 

"(C)(i) is a Federal establishment; 

"(ii) was a Federal establishment as of the date of 
the enactment of this section, and was reorganized on 
a later date under the same name or a different name 
or person by the person, firm, or corporation that controlled 
the establishment as of the date of the enactment of this 
section; or 

"(hi) was a State establishment as of the date of the 
enactment of this section that — 

"(I) as of the date of the enactment of this section, 
employed more than 25 employees; and 
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"(II) was reorganized on a later date by the person, 
firm, or corporation that controlled the establishment 
as of the date of the enactment of this section; 
"(D) is in violation of this Act; 

"(E) is located in a State that does not have a State 
inspection program; or 

"(F) is the subject of a transition carried out in accord- 
ance with a procedure developed by the Secretary under 
paragraph (3)(A). 

"(3) Establishments that employ more than 25 
employees. — 

"(A) Development of procedure. — The Secretary 
may develop a procedure to transition to a Federal 
establishment any establishment under this section that, 
on average, consistently employs more than 25 employees. 
"(B) Eligibility of certain establishments. — 

"(i) In general. — A State establishment that 
employs more than 25 employees but less than 35 
employees as of the date of the enactment of this 
section may be selected as a selected establishment 
under this subsection. 

"(ii) Procedures. — A State establishment shall be 
subject to the procedures established under subpara- 
graph (A) beginning on the date that is 3 years after 
the effective date described in subsection (i). 
"(c) Reimbursement of State Costs. — The Secretary shall 
reimburse a State for costs related to the inspection of selected 
establishments in the State in accordance with Federal require- 
ments in an amount of not less than 60 percent of eligible State 
costs. 

"(d) Coordination Between Federal and State Agencies. — 
"(1) In general. — The Secretary shall designate an 

employee of the Federal Government as State coordinator for 

each appropriate State agency — 

"(A) to provide oversight and enforcement of this sec- 
tion; and 

"(B) to oversee the training and inspection activities 
of designated personnel of the State agency. 
"(2) Supervision. — A State coordinator shall be under the 
direct supervision of the Secretary. 

"(3) Duties of state coordinator. — 

"(A) In general. — A State coordinator shall visit 
selected establishments with a frequency that is appro- 
priate to ensure that selected establishments are operating 
in a manner that is consistent with this Act (including 
regulations and policies under this Act). 

"(B) Quarterly reports. — A State coordinator shall, 
on a quarterly basis, submit to the Secretary a report 
that describes the status of each selected establishment 
that is under the jurisdiction of the State coordinator with 
respect to the level of compliance of each selected establish- 
ment with the requirements of this Act. 

"(C) Immediate notification requirement. — If a 
State coordinator determines that any selected establish- 
ment that is under the jurisdiction of the State coordinator 
is in violation of any requirement of this Act, the State 
coordinator shall — 
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"(i) immediately notify the Secretary of the viola- 
tion; and 

"(ii) deselect the selected establishment or suspend 
inspection at the selected establishment. 
"(4) Performance evaluations. — Performance evalua- 
tions of State coordinators designated under this subsection 
shall be conducted by the Secretary as part of the Federal 
agency management control system. 
Deadlines. "(e) AUDITS. — 

"(1) Periodic audits conducted by inspector general 
OF THE DEPARTMENT OF AGRICULTURE. — Not later than 2 years 
after the effective date described in subsection (i), and not 
less often than every 3 years thereafter, the Inspector General 
of the Department of Agriculture shall conduct an audit of 
each activity taken by the Secretary under this section for 
the period covered by the audit to determine compliance with 
this section. 

"(2) Audit conducted by comptroller general of the 
united states. — Not earlier than 3 years, nor later than 5 
years, after the date of the enactment of this section, the 
Comptroller General of the United States shall conduct an 
audit of the implementation of this section to determine — 
"(A) the effectiveness of the implementation of this 

section; and 

"(B) the number of selected establishments selected 
by the Secretary to ship poultry items under this section. 

"(f) Transition Grants. — The Secretary may provide grants 
to appropriate State agencies to assist the appropriate State agen- 
cies in helping establishments covered by this Act to transition 
to selected establishments. 

"(g) Violations. — Any selected establishment that the Sec- 
retary determines to be in violation of any requirement of this 
Act shall be transitioned to a Federal establishment in accordance 
with a procedure developed by the Secretary under subsection 
(b)(3)(A). 

"(h) Effect. — Nothing in this section limits the jurisdiction 
of the Secretary with respect to the regulation of poultry and 
poultry products under this Act. 
"(i) Effective Date. — 

"(1) In general. — This section takes effect on the date 
on which the Secretary, after providing a period of public com- 
ment (including through the conduct of public meetings or 
hearings), promulgates final regulations to carry out this sec- 
tion. 

Deadline. "(2) Requirement. — Not later than 18 months after the 

Regulations. date of the enactment of this section, the Secretary shall 

promulgate final regulations in accordance with paragraph (1).". 

SEC. 11016. INSPECTION AND GRADING. 

(a) Grading. — Section 203 of the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1622) is amended— 

(1) by redesignating subsection (n) as subsection (o); and 

(2) by inserting after subsection (m) the following new 
subsection: 

"(n) Grading Program. — To establish within the Department 
of Agriculture a voluntary fee based grading program for — 
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"(1) catfish (as defined by the Secretary under paragraph 
(2) of section l(w) of the Federal Meat Inspection Act (21 
U.S.C. 601(w))); and 

"(2) any additional species of farm-raised fish or farm- 
raised shellfish — 

"(A) for which the Secretary receives a petition 
requesting such voluntary fee based grading; and 
"(B) that the Secretary considers appropriate.", 
(b) Inspection. — 

(1) In general. — The Federal Meat Inspection Act is 
amended — 

(A) in section l(w) (21 U.S.C. 601(w)) — 

(i) by striking "and" at the end of paragraph (1); 

(ii) by redesignating paragraph (2) as paragraph 
(3); and 

(iii) by inserting after paragraph (1) the following 
new paragraph: 

"(2) catfish, as defined by the Secretary; and"; 

(B) by striking section 6 (21 U.S.C. 606) and inserting 
the following new section: 

"Sec. 6. (a) In General. — For the purposes hereinbefore set 21USC606. 
forth the Secretary shall cause to be made, by inspectors appointed 
for that purpose, an examination and inspection of all meat food 
products prepared for commerce in any slaughtering, meat-canning, 
salting, packing, rendering, or similar establishment, and for the 
purposes of any examination and inspection and inspectors shall 
have access at all times, by day or night, whether the establishment 
be operated or not, to every part of said establishment; and said 
inspectors shall mark, stamp, tag, or label as 'Inspected and passed' 
all such products found to be not adulterated; and said inspectors 
shall label, mark, stamp, or tag as 'Inspected and condemned' 
all such products found adulterated, and all such condemned meat 
food products shall be destroyed for food purposes, as hereinbefore 
provided, and the Secretary may remove inspectors from any 
establishment which fails to so destroy such condemned meat food 
products: Provided, That subject to the rules and regulations of 
the Secretary the provisions of this section in regard to preserva- 
tives shall not apply to meat food products for export to any foreign 
country and which are prepared or packed according to the specifica- 
tions or directions of the foreign purchaser, when no substance 
is used in the preparation or packing thereof in conflict with the 
laws of the foreign country to which said article is to be exported; 
but if said article shall be in fact sold or offered for sale for 
domestic use or consumption then this proviso shall not exempt 
said article from the operation of all the other provisions of this 
chapter. 

"(b) Catfish. — In the case of an examination and inspection 
under subsection (a) of a meat food product derived from catfish, 
the Secretary shall take into account the conditions under which 
the catfish is raised and transported to a processing establishment."; 
and 

(C) by adding at the end of title I the following new 
section: 

"Sec. 25. Notwithstanding any other provision of this Act, 21USC625. 
the requirements of sections 3, 4, 5, 10(b), and 23 shall not apply 
to catfish.". 

(2) Effective date. — 21 use 601 note. 
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(A) In general. — The amendments made by paragraph 
(1) shall not apply until the date on which the Secretary 
of Agriculture issues final regulations (after providing a 
period of public comment, including through the conduct 
of public meetings or hearings, in accordance with chapter 
5 of title 5, United States Code) to carry out such amend- 
ments. 

Deadline. (B) Regulations. — Not later than 18 months after 

the date of the enactment of this Act, the Secretary of 
Agriculture, in consultation with the Commissioner of Food 
and Drugs, shall issue final regulations to carry out the 
amendments made by paragraph (1). 
Deadline. (3) Budget request. — Not later than 30 days after the 

date of the enactment of this Act, the Secretary of Agriculture 
shall submit to Congress an estimate of the costs of imple- 
menting the amendments made by paragraph (1), including 
the estimated — 

(A) staff years; 

(B) number of establishments; 

(C) volume expected to be produced at such establish- 
ments; and 

(D) any other information used in estimating the costs 
of implementing such amendments. 

SEC. 11017. FOOD SAFETY IMPROVEMENT. 

(a) Federal Meat Inspection Act. — Title I of the Federal 
Meat Inspection Act is further amended by inserting after section 
11 (21 U.S.C. 611) the following: 

21 USC 612. "SEC. 12. NOTIFICATION. 

"Any establishment subject to inspection under this Act that 
believes, or has reason to believe, that an adulterated or misbranded 
meat or meat food product received by or originating from the 
establishment has entered into commerce shall promptly notify 
the Secretary with regard to the type, amount, origin, and destina- 
tion of the meat or meat food product. 

21 USC 613. "SEC. 13. PLANS AND REASSESSMENTS. 

"The Secretary shall require that each establishment subject 
to inspection under this Act shall, at a minimum — 

"(1) prepare and maintain current procedures for the recall 
of all meat or meat food products produced and shipped by 
the establishment; 

"(2) document each reassessment of the process control 
plans of the establishment; and 

"(3) upon request, make the procedures and reassessed 
process control plans available to inspectors appointed by the 
Secretary for review and copying.". 

(b) Poultry Products Inspection Act. — Section 10 of the 
Poultry Products Inspection Act (21 U.S.C. 459) is amended — 

(1) by striking the section heading and all that follows 
through "SEC. 10. No establishment" and inserting the following: 

"SEC. 10. COMPLIANCE BY ALL ESTABLISHMENTS. 

"(a) In General. — No establishment"; and 

(2) by adding at the end the following: 

"(b) Notification. — Any establishment subject to inspection 
under this Act that believes, or has reason to believe, that an 
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adulterated or misbranded poultry or poultry product received by 
or originating from the establishment has entered into commerce 
shall promptly notify the Secretary with regard to the type, amount, 
origin, and destination of the poultry or poultry product. 

"(c) Plans and Reassessments. — The Secretary shall require 
that each establishment subject to inspection under this Act shall, 
at a minimum — 

"(1) prepare and maintain current procedures for the recall 

of all poultry or poultry products produced and shipped by 

the establishment; 

"(2) document each reassessment of the process control 

plans of the establishment; and 

"(3) upon request, make the procedures and reassessed 

process control plans available to inspectors appointed by the 

Secretary for review and copying.". 

TITLE XII— CROP INSURANCE AND 
DISASTER ASSISTANCE PROGRAMS 

Subtitle A — Crop Insurance and 
Agricultural Disaster Assistance 

SEC. 12001. DEFINITION OF ORGANIC CROP. 

Section 502(b) of the Federal Crop Insurance Act (7 U.S.C. 
1502(b)) is amended — 

(1) by redesignating paragraphs (7) and (8) as paragraphs 
(8) and (9), respectively; and 

(2) by inserting after paragraph (6) the following: 

"(7) Organic crop. — The term 'organic crop' means an 
agricultural commodity that is organically produced consistent 
with section 2103 of the Organic Foods Production Act of 1990 
(7 U.S.C. 6502).". 

SEC. 12002. GENERAL POWERS. 

(a) In General. — Section 506 of the Federal Crop Insurance 
Act (7 U.S.C. 1506) is amended— 

(1) in the first sentence of subsection (d), by striking "The 
Corporation" and inserting "Subject to section 508(j)(2)(A), the 
Corporation"; and 

(2) by striking subsection (n). 

(b) Conforming Amendments. — 

(1) Section 506 of the Federal Crop Insurance Act (7 U.S.C. 
1506) is amended by redesignating subsections (o), (p), and 
(q) as subsections (n), (o), and (p), respectively. 

(2) Section 521 of the Federal Crop Insurance Act (7 U.S.C. 
1521) is amended by striking the last sentence. 

SEC. 12003. REDUCTION IN LOSS RATIO. 

(a) Projected Loss Ratio. — Subsection (n)(2) of section 506 
of the Federal Crop Insurance Act (7 U.S.C. 1506) (as redesignated 
by section 12002(b)(1)) is amended — 

(1) in the paragraph heading, by striking "as of October 

1, 1998"; 

(2) by striking ", on and after October 1, 1998,"; and 

(3) by striking "1.075" and inserting "1.0". 
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(b) Premiums Required. — Section 508(d)(1) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(d)(1)) is amended by striking "not 
greater than 1.1" and all that follows and inserting "not greater 
than — 

"(A) 1.1 through September 30, 1998; 

"(B) 1.075 for the period beginning October 1, 1998, 
and ending on the day before the date of enactment of 
the Food, Conservation, and Energy Act of 2008; and 

"(C) 1.0 on and after the date of enactment of that 
Act.". 

SEC. 12004. PREMIUMS ADJUSTMENTS. 

Section 508(a) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)) is amended by adding at the end the following: 
"(9) Premium adjustments. — 

"(A) Prohibition. — Except as provided in subpara- 
graph (B), no person shall pay, allow, or give, or offer 
to pay, allow, or give, directly or indirectly, either as an 
inducement to procure insurance or after insurance has 
been procured, any rebate, discount, abatement, credit, or 
reduction of the premium named in an insurance policy 
or any other valuable consideration or inducement not 
specified in the policy. 

"(B) Exceptions. — Subparagraph (A) does not apply 
with respect to — 

"(i) a payment authorized under subsection 

(b)(5)(B); 

"(ii) a performance-based discount authorized 

under subsection (d)(3); or 

"(hi) a patronage dividend, or similar payment, 

that is paid — 

"(I) by an entity that was approved by the 
Corporation to make such payments for the 2005, 
2006, or 2007 reinsurance year, in accordance with 
subsection (b)(5)(B) as in effect on the day before 
the date of enactment of this paragraph; and 

"(II) in a manner consistent with the payment 
plan approved in accordance with that subsection 
for the entity by the Corporation for the applicable 
reinsurance year.". 

SEC. 12005. CONTROLLED BUSINESS INSURANCE. 

Section 508(a) of the Federal Crop Insurance Act (7 U.S.C. 

1508(a)) (as amended by section 12004) is amended by adding 

at the end the following: 

"(10) Commissions — 

"(A) Definition of immediate family. — In this para- 
graph, the term 'immediate family' means an individual's 
father, mother, stepfather, stepmother, brother, sister, step- 
brother, stepsister, son, daughter, stepson, stepdaughter, 
grandparent, grandson, granddaughter, father-in-law, 
mother-in-law, brother-in-law, sister-in-law, son-in-law, 
daughter-in-law, the spouse of the foregoing, and the 
individual's spouse. 

"(B) Prohibition. — No individual (including a 
subagent) may receive directly, or indirectly through an 
entity, any compensation (including any commission, profit 
sharing, bonus, or any other direct or indirect benefit) 
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for the sale or service of a policy or plan of insurance 

offered under this title if — 

"(i) the individual has a substantial beneficial 
interest, or a member of the individual's immediate 
family has a substantial beneficial interest, in the 
policy or plan of insurance; and 

"(ii) the total compensation to be paid to the indi- 
vidual with respect to the sale or service of the policies 
or plans of insurance that meet the condition described 
in clause (i) exceeds 30 percent or the percentage speci- 
fied in State law, whichever is less, of the total of 
all compensation received directly or indirectly by the 
individual for the sale or service of all policies and 
plans of insurance offered under this title for the 
reinsurance year. 

"(C) Reporting. — Not later than 90 days after the 
annual settlement date of the reinsurance year, any indi- 
vidual that received directly or indirectly any compensation 
for the service or sale of any policy or plan of insurance 
offered under this title in the prior reinsurance year shall 
certify to applicable approved insurance providers that the 
compensation that the individual received was in compli- 
ance with this paragraph. 

"(D) Sanctions. — The procedural requirements and 
sanctions prescribed in section 515(h) shall apply to the 
prosecution of a violation of this paragraph. 
"(E) Applicability. — 

"(i) In general. — Sanctions for violations under 
this paragraph shall only apply to the individuals or 
entities directly responsible for the certification 
required under subparagraph (C) or the failure to 
comply with the requirements of this paragraph. 

"(ii) Prohibition. — No sanctions shall apply with 
respect to the policy or plans of insurance upon which 
compensation is received, including the reinsurance 
for those policies or plans.". 

SEC. 12006. ADMINISTRATIVE FEE. 

(a) In General. — Section 508(b)(5) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(b)(5)) is amended— 

(1) by striking subparagraph (A) and inserting the fol- 
lowing: 

"(A) Basic fee. — Each producer shall pay an adminis- 
trative fee for catastrophic risk protection in the amount 
of $300 per crop per county."; and 

(2) in subparagraph (B) — 

(A) by striking "PAYMENT ON BEHALF OF PRODUCERS" 
and inserting "PAYMENT OF CATASTROPHIC RISK PROTEC- 
TION FEE ON BEHALF OF PRODUCERS"; 

(B) in clause (i) — 

(i) by striking "or other payment"; and 

(ii) by striking "with catastrophic risk protection 
or additional coverage" and inserting "through the pay- 
ment of catastrophic risk protection administrative 
fees"; 

(C) by striking clauses (ii) and (vi); 
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(D) by redesignating clauses (iii), (iv), and (v) as clauses 
(ii), (iii), and (iv), respectively; 

(E) in clause (iii) (as so redesignated), by striking "A 
policy or plan of insurance" and inserting "Catastrophic 
risk protection coverage"; and 

(F) in clause (iv) (as so redesignated) — 

(i) by striking "or other arrangement under this 
subparagraph"; and 

(ii) by striking "additional". 

(b) Repeal. — Section 748 of the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and Related Agencies Appro- 
priations Act, 1999 (7 U.S.C. 1508 note; Public Law 105-277) is 
repealed. 

SEC. 12007. TIME FOR PAYMENT. 

Section 508 of the Federal Crop Insurance Act (7 U.S.C. 1508) 
is amended — 

(1) in subsection (b)(5)(C), by striking "the date that pre- 
mium" and inserting "the same date on which the premium"; 

(2) in subsection (c)(10), by adding at the end the following: 

"(C) Time for payment. — Subsection (b)(5)(C) shall 
apply with respect to the collection date for the administra- 
tive fee."; and 

(3) in subsection (d), by adding at the end the following: 
"(4) Billing date for premiums. — Effective beginning with 

the 2012 reinsurance year, the Corporation shall establish 
August 15 as the billing date for premiums.". 

SEC. 12008. CATASTROPHIC COVERAGE REIMBURSEMENT RATE. 

Section 508(b)(ll) of the Federal Crop Insurance Act (7 U.S.C. 
1508(b)(ll)) is amended by striking "8 percent" and inserting "6 
percent". 

SEC. 12009. GRAIN SORGHUM PRICE ELECTION. 

Section 508(c)(5) of the Federal Crop Insurance Act (7 U.S.C. 
1508(c)(5)) is amended by adding at the end the following: 

Deadlines. "(D) GRAIN SORGHUM PRICE ELECTION. — 

"(i) In general. — The Corporation, in conjunction 
with the Secretary (referred to in this subparagraph 
as the 'Corporation'), shall — 

"(I) not later than 60 days after the date of 
enactment of this subparagraph, make available 
all methods and data, including data from the 
Economic Research Service, used by the Corpora- 
tion to develop the expected market prices for grain 
sorghum under the production and revenue-based 
plans of insurance of the Corporation; and 

"(II) request applicable data from the grain 
sorghum industry, 
"(ii) Expert reviewers. — 
Contracts. "(I) In general. — Not later than 120 days 

after the date of enactment of this subparagraph, 
the Corporation shall contract individually with 
5 expert reviewers described in subclause (II) to 
develop and recommend a methodology for deter- 
mining an expected market price for sorghum for 
both the production and revenue-based plans of 
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insurance to more accurately reflect the actual 
price at harvest. 

"(II) Requirements. — The expert reviewers 
under subclause (I) shall be comprised of agricul- 
tural economists with experience in grain sorghum 
and corn markets, of whom — 

"(aa) 2 shall be agricultural economists 

of institutions of higher education; 

"(bb) 2 shall be economists from within 

the Department; and 

"(cc) 1 shall be an economist nominated 

by the grain sorghum industry, 
"(hi) Recommendations. — 

"(I) In general. — Not later than 90 days after 
the date of contracting with the expert reviewers 
under clause (ii), the expert reviewers shall 
submit, and the Corporation shall make available 
to the public, the recommendations of the expert 
reviewers. 

"(II) Consideration. — The Corporation shall 
consider the recommendations under subclause (I) 
when determining the appropriate pricing method- 
ology to determine the expected market price for 
grain sorghum under both the production and rev- 
enue-based plans of insurance. 

"(Ill) Publication— Not later than 60 days 
after the date on which the Corporation receives 
the recommendations of the expert reviewers, the 
Corporation shall publish the proposed pricing 
methodology for both the production and revenue- 
based plans of insurance for notice and comment 
and, during the comment period, conduct at least 
1 public meeting to discuss the proposed pricing 
methodologies. 

"(iv) Appropriate pricing methodology. — 

"(I) In general. — Not later than 180 days 
after the close of the comment period in clause 
(iii)(III), but effective not later than the 2010 crop 
year, the Corporation shall implement a pricing 
methodology for grain sorghum under the produc- 
tion and revenue-based plans of insurance that 
is transparent and replicable. 

"(II) Interim methodology. — Until the date 
on which the new pricing methodology is imple- 
mented, the Corporation may continue to use the 
pricing methodology that the Corporation deter- 
mines best establishes the expected market price. 

"(Ill) Availability. — On an annual basis, the 
Corporation shall make available the pricing meth- 
odology and data used to determine the expected 
market prices for grain sorghum under the produc- 
tion and revenue-based plans of insurance, 
including any changes to the methodology used 
to determine the expected market prices for grain 
sorghum from the previous year.". 
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SEC. 12010. PREMIUM REDUCTION AUTHORITY. 

Subsection 508(e) of the Federal Crop Insurance Act (7 U.S.C. 
1508(e)) is amended — 

(1) in paragraph (2), by striking "paragraph (4)" and 
inserting "paragraph (3)"; 

(2) by striking paragraph (3); and 

(3) by redesignating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

SEC. 12011. ENTERPRISE AND WHOLE FARM UNITS. 

Section 508(e) of Federal Crop Insurance Act (7 U.S.C. 1508(e)) 
(as amended by section 12010) is amended by adding at the end 
the following: 

"(5) Enterprise and whole farm units. — 

"(A) In general. — The Corporation may carry out a 
pilot program under which the Corporation pays a portion 
of the premiums for plans or policies of insurance for which 
the insurable unit is defined on a whole farm or enterprise 
unit basis that is higher than would otherwise be paid 
in accordance with paragraph (2). 

"(B) Amount. — The percentage of the premium paid 
by the Corporation to a policyholder for a policy with an 
enterprise or whole farm unit under this paragraph shall, 
to the maximum extent practicable, provide the same dollar 
amount of premium subsidy per acre that would otherwise 
have been paid by the Corporation under paragraph (2) 
if the policyholder had purchased a basic or optional unit 
for the crop for the crop year. 

"(C) Limitation. — The amount of the premium paid 
by the Corporation under this paragraph may not exceed 
80 percent of the total premium for the enterprise or whole 
farm unit policy.". 

SEC. 12012. PAYMENT OF PORTION OF PREMIUM FOR AREA REVENUE 
PLANS. 

Section 508(e) of the Federal Crop Insurance Act (7 U.S.C. 
1508(e)) (as amended by section 12011) is amended — 

(1) in paragraph (2), in the matter preceding subparagraph 
(A), by striking "paragraph (4)" and inserting "paragraphs (4), 
(6), and (7)"; and 

(2) by adding at the end the following: 

"(6) Premium subsidy for area revenue plans. — Subject 
to paragraph (4), in the case of a policy or plan of insurance 
that covers losses due to a reduction in revenue in an area, 
the amount of the premium paid by the Corporation shall 
be as follows: 

"(A) In the case of additional area coverage equal to 
or greater than 70 percent, but less than 75 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 59 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
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"(B) In the case of additional area coverage equal to 
or greater than 75 percent, but less than 85 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 55 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(C) In the case of additional area coverage equal to 
or greater than 85 percent, but less than 90 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 49 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(D) In the case of additional area coverage equal to 
or greater than 90 percent of the recorded county yield 
indemnified at not greater than 100 percent of the expected 
market price, the amount shall be equal to the sum of — 
"(i) 44 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(7) Premium subsidy for area yield plans. — Subject 
to paragraph (4), in the case of a policy or plan of insurance 
that covers losses due to a loss of yield or prevented planting 
in an area, the amount of the premium paid by the Corporation 
shall be as follows: 

"(A) In the case of additional area coverage equal to 
or greater than 70 percent, but less than 80 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 59 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(B) In the case of additional area coverage equal to 
or greater than 80 percent, but less than 90 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 55 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 
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"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(C) In the case of additional area coverage equal to 
or greater than 90 percent, of the recorded county yield 
indemnified at not greater than 100 percent of the expected 
market price, the amount shall be equal to the sum of — 
"(i) 51 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses.". 

SEC. 12013. DENIAL OF CLAIMS. 

Section 508(j)(2)(A) of the Federal Crop Insurance Act (7 U.S.C. 
1508(j)(2)(A)) is amended by inserting "on behalf of the Corporation" 
after "approved provider". 

SEC. 12014. SETTLEMENT OF CROP INSURANCE CLAIMS ON FARM- 
STORED PRODUCTION. 

(a) In General. — Section 508(j) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(j)) is amended by adding at the end the following: 

"(5) Settlement of claims on farm-stored produc- 
tion. — A producer with farm-stored production may, at the 
option of the producer, delay settlement of a crop insurance 
claim relating to the farm-stored production for up to 4 months 
after the last date on which claims may be submitted under 
the policy of insurance.". 

(b) Study on the Efficacy of Pack Factors. — 

(1) In general. — The Secretary shall conduct a study of 
the efficacy and accuracy of the application of pack factors 
regarding the measurement of farm-stored production for pur- 
poses of providing policies or plans of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.). 

(2) Considerations. — The study shall consider — 

(A) structural shape and size; 

(B) time in storage; 

(C) the impact of facility aeration systems; and 

(D) any other factors the Secretary considers appro- 
priate. 

(3) Report. — Not later than 3 years after the date of enact- 
ment of this Act, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate 
a report that includes the findings of the study and any related 
policy recommendations. 

SEC. 12015. TIME FOR REIMBURSEMENT. 

Section 508(k)(4) of the Federal Crop Insurance Act (7 U.S.C. 
1508(k)(4)) is amended by adding at the end the following: 

"(D) Time for reimbursement. — Effective beginning 
with the 2012 reinsurance year, the Corporation shall 
reimburse approved insurance providers and agents for 
the allowable administrative and operating costs of the 
providers and agents as soon as practicable after October 
1 (but not later than October 31) after the reinsurance 
year for which reimbursements are earned.". 
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SEC. 12016. REIMBURSEMENT RATE. 

Section 508(k)(4) of the Federal Crop Insurance Act (7 U.S.C. 
1508(k)(4)) (as amended by section 12015) is amended — 

(1) in subparagraph (A), by striking "Except as provided 
in subparagraph (B)" and inserting "Except as otherwise pro- 
vided in this paragraph"; and 

(2) by adding at the end the following: 

"(E) Reimbursement rate reduction. — In the case 
of a policy of additional coverage that received a rate of 
reimbursement for administrative and operating costs for 
the 2008 reinsurance year, for each of the 2009 and subse- 
quent reinsurance years, the reimbursement rate for 
administrative and operating costs shall be 2.3 percentage 
points below the rates in effect as of the date of enactment 
of the Food, Conservation, and Energy Act of 2008 for 
all crop insurance policies used to define loss ratio, except 
that only Vz of the reduction shall apply in a reinsurance 
year to the total premium written in a State in which 
the State loss ratio is greater than 1.2. 

"(F) Reimbursement rate for area policies and 
plans of insurance. — Notwithstanding subparagraphs (A) 
through (E), for each of the 2009 and subsequent reinsur- 
ance years, the reimbursement rate for area policies and 
plans of insurance widely available as of the date of enact- 
ment of this subparagraph shall be 12 percent of the pre- 
mium used to define loss ratio for that reinsurance year.". 

SEC. 12017. RENEGOTIATION OF STANDARD REINSURANCE AGREE- 
MENT. 

Section 508(k) of the Federal Crop Insurance Act (7 U.S.C. 
1508(k)) is amended by adding at the end the following: 

"(8) Renegotiation of standard reinsurance agree- 
ment. — 

"(A) In general. — Except as provided in subparagraph 
(B), notwithstanding section 536 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 
(7 U.S.C. 1506 note; Public Law 105-185) and section 148 
of the Agricultural Risk Protection Act of 2000 (7 U.S.C. 
1506 note; Public Law 106-224), the Corporation may 
renegotiate the financial terms and conditions of each 
Standard Reinsurance Agreement — 

"(i) to be effective for the 2011 reinsurance year Effective date, 
beginning July 1, 2010; and 

"(ii) once during each period of 5 reinsurance years Time period, 
thereafter. 
"(B) Exceptions. — 

"(i) Adverse circumstances. — Subject to clause 
(ii), subparagraph (A) shall not apply in any case in 
which the approved insurance providers, as a whole, 
experience unexpected adverse circumstances, as deter- 
mined by the Secretary. 

"(ii) Effect of federal law changes. — If Federal 
law is enacted after the date of enactment of this 
paragraph that requires revisions in the financial 
terms of the Standard Reinsurance Agreement, and 
changes in the Agreement are made on a mandatory 
basis by the Corporation, the changes shall not be 
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considered to be a renegotiation of the Agreement for 
purposes of subparagraph (A). 

"(C) Notification requirement. — If the Corporation 
renegotiates a Standard Reinsurance Agreement under 
subparagraph (A)(iii), the Corporation shall notify the Com- 
mittee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of 
the Senate of the renegotiation. 

"(D) Consultation. — The approved insurance pro- 
viders may confer with each other and collectively with 
the Corporation during any renegotiation under subpara- 
graph (A). 

"(E) 2011 REINSURANCE YEAR. — 

"(i) In general. — As part of the Standard Reinsur- 
ance Agreement renegotiation authorized under 
subparagraph (A)(i), the Corporation shall consider 
alternative methods to determine reimbursement rates 
for administrative and operating costs. 

"(ii) Alternative methods. — Alternatives consid- 
ered under clause (i) shall include — 
"(I) methods that — 

"(aa) are graduated and base reimburse- 
ment rates in a State on changes in premiums 
in that State; 

"(bb) are graduated and base reimburse- 
ment rates in a State on the loss ratio for 
crop insurance for that State; and 

"(cc) are graduated and base reimburse- 
ment rates on individual policies on the level 
of total premium for each policy; and 
"(II) any other method that takes into account 
current financial conditions of the program and 
ensures continued availability of the program to 
producers on a nationwide basis.". 

SEC. 12018. CHANGE IN DUE DATE FOR CORPORATION PAYMENTS FOR 
UNDERWRITING GAINS. 

Section 508(k) of the Federal Crop Insurance Act (7 U.S.C. 

1508(k)) (as amended by section 12017) is amended by adding 

at the end the following: 

"(9) Due date for payment of underwriting gains. — 
Effective beginning with the 2011 reinsurance year, the Cor- 
poration shall make payments for underwriting gains under 
this title on — 

"(A) for the 2011 reinsurance year, October 1, 2012; 

and 

"(B) for each reinsurance year thereafter, October 1 
of the following calendar year.". 

SEC. 12019. MALTING BARLEY. 

Section 508(m) of the Federal Crop Insurance Act (7 U.S.C. 
1508(m)) is amended by adding at the end the following: 

"(5) Special provisions for malting barley. — The Cor- 
poration shall promulgate special provisions under this sub- 
section specific to malting barley, taking into consideration 
any changes in quality factors, as required by applicable market 
conditions.". 
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SEC. 12020. CROP PRODUCTION ON NATP7E SOD. 

(a) Federal Crop Insurance. — Section 508 of the Federal 
Crop Insurance Act (7 U.S.C. 1508) is amended by adding at the 
end the following: 

"(o) Crop Production on Native Sod. — 

"(1) Definition of native sod. — In this subsection, the 
term 'native sod' means land — 

"(A) on which the plant cover is composed principally 
of native grasses, grasslike plants, forbs, or shrubs suitable 
for grazing and browsing; and 

"(B) that has never been tilled for the production of 
an annual crop as of the date of enactment of this sub- 
section. 

"(2) Ineligibility for benefits. — 

"(A) In general. — Subject to subparagraph (B) and 
paragraph (3), native sod acreage that has been tilled for 
the production of an annual crop after the date of enact- 
ment of this subsection shall be ineligible during the first 
5 crop years of planting, as determined by the Secretary, 
for benefits under — 

"(i) this title; and 

"(ii) section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7333). 
"(B) De minimis acreage exemption. — The Secretary 

shall exempt areas of 5 acres or less from subparagraph 

(A). 

"(3) Application. — Paragraph (2) may apply to native sod 
acreage in the Prairie Pothole National Priority Area at the 
election of the Governor of the respective State.". 

(b) Noninsured Crop Disaster Assistance. — Section 196(a) 
of the Federal Agriculture Improvement and Reform Act of 1996 
(7 U.S.C. 7333(a)) is amended by adding at the end the following: 

"(4) Program ineligibility relating to crop production 
on native sod. — 

"(A) Definition of native sod. — In this paragraph, 
the term 'native sod' means land — 

"(i) on which the plant cover is composed prin- 
cipally of native grasses, grasslike plants, forbs, or 
shrubs suitable for grazing and browsing; and 

"(ii) that has never been tilled for the production 
of an annual crop as of the date of enactment of this 
paragraph. 

"(B) Ineligibility for benefits. — 

"(i) In general. — Subject to clause (ii) and 
subparagraph (C), native sod acreage that has been 
tilled for the production of an annual crop after the 
date of enactment of this paragraph shall be ineligible 
during the first 5 crop years of planting, as determined 
by the Secretary, for benefits under — 
"(I) this section; and 

"(II) the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.). 

"(ii) De minimis acreage exemption. — The Sec- 
retary shall exempt areas of 5 acres or less from clause 
(i). 

"(C) Application. — Subparagraph (B) may apply to 
native sod acreage in the Prairie Pothole National Priority 
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Area at the election of the Governor of the respective 
State.". 

SEC. 12021. INFORMATION MANAGEMENT. 

Section 515 of the Federal Crop Insurance Act (7 U.S.C. 1515) 
is amended — 

(a) in subsection (j)(3), by adding before the period at the 
end the following: ", which shall be subject to competition on a 
periodic basis, as determined by the Secretary"; and 

(b) by striking subsection (k) and inserting the following: 
"(k) Funding. — 

"(1) Information technology. — To carry out subsection 
(j)(l), the Corporation may use, from amounts made available 
from the insurance fund established under section 516(c), not 
more than $15,000,000 for each of fiscal years 2008 through 
2011. 

"(2) Data mining. — To carry out subsection (j)(2), the Cor- 
poration may use, from amounts made available from the insur- 
ance fund established under section 516(c), not more than 
$4,000,000 for fiscal year 2009 and each subsequent fiscal 
year.". 

SEC. 12022. RESEARCH AND DEVELOPMENT. 

(a) In General. — Section 522(b) of the Federal Crop Insurance 
Act (7 U.S.C. 1522(b)) is amended by striking paragraphs (1) and 
(2) and inserting the following: 

"(1) Research and development payment. — 

"(A) In general. — The Corporation shall provide a 
payment to an applicant for research and development 
costs in accordance with this subsection. 

"(B) Reimbursement. — An applicant who submits a 
policy under section 508(h) shall be eligible for the 
reimbursement of reasonable research and development 
costs directly related to the policy if the policy is approved 
by the Board for sale to producers. 
"(2) Advance payments. — 

"(A) In general. — Subject to the other provisions of 
this paragraph, the Board may approve the request of 
an applicant for advance payment of a portion of reasonable 
research and development costs prior to submission and 
approval of the policy by the Board under section 508(h). 

"(B) Procedures. — The Board shall establish proce- 
dures for approving advance payment of reasonable 
research and development costs to applicants. 

"(C) Concept proposal. — As a condition of eligibility 
for advance payments, an applicant shall submit a concept 
proposal for the policy that the applicant plans to submit 
to the Board under section 508(h), consistent with proce- 
dures established by the Board for submissions under 
subparagraph (B), including — 

"(i) a summary of the qualifications of the 

applicant, including any prior concept proposals and 

submissions to the Board under section 508(h) and, 

if applicable, any work conducted under this section; 
"(ii) a projection of total research and development 

costs that the applicant expects to incur; 

"(hi) a description of the need for the policy, the 

marketability of and expected demand for the policy 
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among affected producers, and the potential impact 
of the policy on producers and the crop insurance 
delivery system; 

"(iv) a summary of data sources available to dem- 
onstrate that the policy can reasonably be developed 
and actuarially appropriate rates established; and 

"(v) an identification of the risks the proposed 
policy will cover and an explanation of how the identi- 
fied risks are insurable under this title. 
"(D) Review.— 

"(i) Experts. — If the requirements of subpara- 
graph (B) and (C) are met, the Board may submit 
a concept proposal described in subparagraph (C) to 
not less than 2 independent expert reviewers, whose 
services are appropriate for the type of concept proposal 
submitted, to assess the likelihood that the proposed 
policy being developed will result in a viable and 
marketable policy, as determined by the Board. 

"(ii) Timing. — The time frames described in sub- 
paragraphs (C) and (D) of section 508(h)(4) shall apply 
to the review of concept proposals under this subpara- 
graph. 

"(E) Approval. — The Board may approve up to 50 per- 
cent of the projected total research and development costs 
to be paid in advance to an applicant, in accordance with 
the procedures developed by the Board for the making 
of such payments, if, after consideration of the reviewer 
reports described in subparagraph (D) and such other 
information as the Board determines appropriate, the 
Board determines that — 

"(i) the concept, in good faith, will likely result 
in a viable and marketable policy consistent with sec- 
tion 508(h); 

"(ii) in the sole opinion of the Board, the concept, 
if developed into a policy and approved by the Board, 
would provide crop insurance coverage — 

"(I) in a significantly improved form; 
"(II) to a crop or region not traditionally served 
by the Federal crop insurance program; or 

"(III) in a form that addresses a recognized 
flaw or problem in the program; 
"(hi) the applicant agrees to provide such reports 
as the Corporation determines are necessary to monitor 
the development effort; 

"(iv) the proposed budget and timetable are reason- 
able; and 

"(v) the concept proposal meets any other require- 
ments that the Board determines appropriate. 
"(F) Submission of policy. — If the Board approves 
an advanced payment under subparagraph (E), the Board 
shall establish a date by which the applicant shall present 
a submission in compliance with section 508(h) (including 
the procedures implemented under that section) to the 
Board for approval. 

"(G) Final payment. — 

"(i) Approved policies. — If a policy is submitted 
under subparagraph (F) and approved by the Board 
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under section 508(h) and the procedures established 
by the Board (including procedures established under 
subparagraph (B)), the applicant shall be eligible for 
a payment of reasonable research and development 
costs in the same manner as policies reimbursed under 
paragraph (1)(B), less any payments made pursuant 
to subparagraph (E). 

"(ii) Policies not approved. — If a policy is sub- 
mitted under subparagraph (F) and is not approved 
by the Board under section 508(h), the Corporation 
shall— 

"(I) not seek a refund of any payments made 
in accordance with this paragraph; and 

"(II) not make any further research and 
development cost payments associated with the 
submission of the policy under this paragraph. 
"(H) Policy not submitted. — If an applicant receives 
an advance payment and fails to fulfill the obligation of 
the applicant to the Board by not submitting a completed 
submission without just cause and in accordance with the 
procedures established under subparagraph (B)), including 
notice and reasonable opportunity to respond, as deter- 
mined by the Board, the applicant shall return to the 
Board the amount of the advance plus interest. 

"(I) Repeated submissions. — The Board may prohibit 
advance payments to applicants who have submitted — 

"(i) a concept proposal or submission that did not 
result in a marketable product; or 

"(ii) a concept proposal or submission of poor 
quality. 

"(J) Continued eligibility. — A determination that an 
applicant is not eligible for advance payments under this 
paragraph shall not prevent an applicant from reimburse- 
ment under paragraph (1)(B).". 
(b) Conforming Amendments. — Section 522(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1522(b)) is amended — 

(1) in paragraph (3), by striking "or (2)"; and 

(2) in paragraph (4)(A), by striking "and (2)"." 

SEC. 12023. CONTRACTS FOR ADDITIONAL POLICIES AND STUDIES. 

Section 522(c) of the Federal Crop Insurance Act (7 U.S.C. 
1522) is amended — 

(1) by redesignating paragraph (10) as paragraph (17); 

and 

(2) by inserting after paragraph (9) the following: 

"(10) Contracts for organic production coverage 
improvements. — 

Deadline. "(A) Contracts required. — Not later than 180 days 

after the date of enactment of the Food, Conservation, 
and Energy Act of 2008, the Corporation shall enter into 
1 or more contracts for the development of improvements 
in Federal crop insurance policies covering crops produced 
in compliance with standards issued by the Department 
of Agriculture under the national organic program estab- 
lished under the Organic Foods Production Act of 1990 
(7 U.S.C. 6501 et seq.). 
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"(B) Review of underwriting risk and loss experi- 
ence. — 

"(i) Review required. — 

"(I) In general. — A contract under subpara- 
graph (A) shall include a review of the under- 
writing, risk, and loss experience of organic crops 
covered by the Corporation, as compared with the 
same crops produced in the same counties and 
during the same crop years using nonorganic 
methods. 

"(II) Requirements. — The review shall — 

"(aa) to the maximum extent practicable, 
be designed to allow the Corporation to deter- 
mine whether significant, consistent, or sys- 
temic variations in loss history exist between 
organic and nonorganic production; 

"(bb) include the widest available range 
of data collected by the Secretary and other 
outside sources of information; and 

"(cc) not be limited to loss history under 
existing crop insurance policies, 
"(ii) Effect on premium surcharge. — Unless the 
review under this subparagraph documents the exist- 
ence of significant, consistent, and systemic variations 
in loss history between organic and nonorganic crops, 
either collectively or on an individual crop basis, the 
Corporation shall eliminate or reduce the premium 
surcharge that the Corporation charges for coverage 
for organic crops, as determined in accordance with 
the results. 

"(hi) Annual updates. — Beginning with the 2009 
crop year, the review under this subparagraph shall 
be updated on an annual basis as data is accumulated 
by the Secretary and other sources, so that the Cor- 
poration may make determinations regarding adjust- 
ments to the surcharge in a timely manner as quickly 
as evolving practices and data trends allow. 
"(C) Additional price election. — 

"(i) In general. — A contract under subparagraph Procedures. 
(A) shall include the development of a procedure, 
including any associated changes in policy terms or 
materials required for implementation of the proce- 
dure, to offer producers of organic crops an additional 
price election that reflects actual prices received by 
organic producers for crops from the field (including 
appropriate retail and wholesale prices), as established 
using data collected and maintained by the Secretary 
or from other sources. 

"(ii) Timing. — The development of the procedure 
shall be completed in a timely manner to allow the 
Corporation to begin offering the additional price elec- 
tion for organic crops with sufficient data for the 2010 
crop year. 

"(in) Expansion. — The procedure shall be 
expanded as quickly as practicable as additional data 
on prices of organic crops collected by the Secretary 
and other sources of information becomes available, 
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with a goal of applying this procedure to all organic 
crops not later than the fifth full crop year that begins 
after the date of enactment of Food, Conservation, 
and Energy Act of 2008. 
"(D) Reporting requirements. — 

"(i) In general. — The Corporation shall submit 
to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate an annual report 
on progress made in developing and improving Federal 
crop insurance for organic crops, including — 

"(I) the numbers and varieties of organic crops 

insured; 

"(II) the development of new insurance 
approaches; and 

"(III) the progress of implementing the initia- 
tives required under this paragraph, including the 
rate at which additional price elections are adopted 
for organic crops. 

"(ii) Recommendations. — The report shall include 
such recommendations as the Corporation considers 
appropriate to improve Federal crop insurance cov- 
erage for organic crops. 
"(11) Energy crop insurance policy. — 

"(A) Definition of dedicated energy crop. — In this 
subsection, the term 'dedicated energy crop' means an 
annual or perennial crop that — 

"(i) is grown expressly for the purpose of producing 
a feedstock for renewable biofuel, renewable electricity, 
or biobased products; and 

"(ii) is not typically used for food, feed, or fiber. 
"(B) Authority. — The Corporation shall offer to enter 
into 1 or more contracts with qualified entities to carry 
out research and development regarding a policy to insure 
dedicated energy crops. 

"(C) Research and development. — Research and 
development described in subparagraph (B) shall evaluate 
the effectiveness of risk management tools for the produc- 
tion of dedicated energy crops, including policies and plans 
of insurance that — 

"(i) are based on market prices and yields; 
"(ii) to the extent that insufficient data exist to 
develop a policy based on market prices and yields, 
evaluate the policies and plans of insurance based 
on the use of weather or rainfall indices to protect 
the interests of crop producers; and 

"(hi) provide protection for production or revenue 
losses, or both. 
"(12) Aquaculture insurance policy. — 

"(A) Definition of aquaculture. — In this subsection: 
"(i) In general. — The term 'aquaculture' means 
the propagation and rearing of aquatic species in con- 
trolled or selected environments, including shellfish 
cultivation on grants or leased bottom and ocean 
ranching. 

"(ii) Exclusion. — The term 'aquaculture' does not 
include the private ocean ranching of Pacific salmon 
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for profit in any State in which private ocean ranching 
of Pacific salmon is prohibited by any law (including 
regulations). 
"(B) Authority. — 

"(i) In general. — As soon as practicable after the 
date of enactment of the Food, Conservation, and 
Energy Act of 2008, the Corporation shall offer to 
enter into 3 or more contracts with qualified entities 
to carry out research and development regarding a 
policy to insure the production of aquacultural species 
in aquaculture operations. 

"(ii) Bivalve species. — At least 1 of the contracts 
described in clause (i) shall address insurance of 
bivalve species, including — 

"(I) American oysters (crassostrea virginica); 
"(II) hard clams (mercenaria mercenaria); 
"(III) Pacific oysters (crassostrea gigas); 
"(IV) Manila clams (tapes phillipinnarium); or 
"(V) blue mussels (mytilus edulis). 
"(hi) Freshwater species. — At least 1 of the con- 
tracts described in clause (i) shall address insurance 
of freshwater species, including — 
"(I) catfish (icataluridae); 
"(II) rainbow trout (oncorhynchus mykiss); 
"(III) largemouth bass (micropterus 
salmoides); 

"(IV) striped bass (morone saxatilis); 
"(V) bream (abramis brama); 
"(VI) shrimp (penaeus); or 
"(VII) tilapia (oreochromis niloticus). 
"(iv) Saltwater species. — At least 1 of the con- 
tracts described in clause (i) shall address insurance 
of saltwater species, including — 

"(I) Atlantic salmon (salmo salar); or 
"(II) shrimp (penaeus). 
"(C) Research and development. — Research and 
development described in subparagraph (B) shall evaluate 
the effectiveness of policies and plans of insurance for 
the production of aquacultural species in aquaculture oper- 
ations, including policies and plans of insurance that — 
"(i) are based on market prices and yields; 
"(ii) to the extent that insufficient data exist to 
develop a policy based on market prices and yields, 
evaluate how best to incorporate insuring of production 
of aquacultural species in aquaculture operations into 
existing policies covering adjusted gross revenue; and 
"(hi) provide protection for production or revenue 
losses, or both. 
"(13) Poultry insurance policy. — 

"(A) Definition of poultry. — In this paragraph, the 
term 'poultry' has the meaning given the term in section 
2(a) of the Packers and Stockyards Act, 1921 (7 U.S.C. 
182(a)). 

"(B) Authority. — The Corporation shall offer to enter 
into 1 or more contracts with qualified entities to carry 
out research and development regarding a policy to insure 
commercial poultry production. 
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"(C) Research and development. — Research and 
development described in subparagraph (B) shall evaluate 
the effectiveness of risk management tools for the produc- 
tion of poultry, including policies and plans of insurance 
that provide protection for production or revenue losses, 
or both, while the poultry is in production. 
"(14) Apiary policies. — The Corporation shall offer to enter 
into a contract with a qualified entity to carry out research 
and development regarding insurance policies that cover loss 
of bees. 

"(15) Adjusted gross revenue policies for beginning 
producers. — The Corporation shall offer to enter into a con- 
tract with a qualified entity to carry out research and develop- 
ment into needed modifications of adjusted gross revenue insur- 
ance policies, consistent with principles of actuarial sufficiency, 
to permit coverage for beginning producers with no previous 
production history, including permitting those producers to 
have production and premium rates based on information with 
similar farming operations. 

"(16) Skiprow cropping practices. — 

"(A) In general. — The Corporation shall offer to enter 
into a contract with a qualified entity to carry out research 
into needed modifications of policies to insure corn and 
sorghum produced in the Central Great Plains (as deter- 
mined by the Agricultural Research Service) through use 
of skiprow cropping practices. 

"(B) Research. — Research described in subparagraph 
(A) shall— 

"(i) review existing research on skiprow cropping 
practices and actual production history of producers 
using skiprow cropping practices; and 

"(ii) evaluate the effectiveness of risk management 
tools for producers using skiprow cropping practices, 
including — 

"(I) the appropriateness of rules in existence 
as of the date of enactment of this paragraph 
relating to the determination of acreage planted 
in skiprow patterns; and 

"(II) whether policies for crops produced 
through skiprow cropping practices reflect actual 
production capabilities.". 

SEC. 12024. FUNDING FROM INSURANCE FUND. 

Section 522(e) of the Federal Crop Insurance Act (7 U.S.C. 
1522(e)) is amended — 

(1) in paragraph (1), by striking "$10,000,000" and all 
that follows through the end of the paragraph and inserting 
"$7,500,000 for fiscal year 2008 and each subsequent fiscal 
year"; 

(2) in paragraph (2)(A), by striking "$20,000,000 for" and 
all that follows through "year 2004" and inserting "$12,500,000 
for fiscal year 2008"; and 

(3) in paragraph (3), by striking "the Corporation may 
use" and all that follows through the end of the paragraph 
and inserting "the Corporation may use — 

"(A) not more than $5,000,000 for each fiscal year 
to improve program integrity, including by — 
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"(i) increasing compliance-related training; 

"(ii) improving analysis tools and technology 
regarding compliance; 

"(iii) use of information technology, as determined 
by the Corporation; and 

"(iv) identifying and using innovative compliance 
strategies; and 

"(B) any excess amounts to carry out other activities 
authorized under this section.". 

SEC. 12025. PILOT PROGRAMS. 

(a) In General. — Section 523 of the Federal Crop Insurance 
Act (7 U.S.C. 1523) is amended by adding at the end the following: 
"(f) Camelina Pilot Program. — 

"(1) In general. — The Corporation shall establish a pilot 
program under which producers or processors of camelina may 
propose for approval by the Board policies or plans of insurance 
for camelina, in accordance with section 508(h). 

"(2) Determination by board. — The Board shall approve 
a policy or plan of insurance proposed under paragraph (1) 
if, as determined by the Board, the policy or plan of insurance — 
"(A) protects the interests of producers; 
"(B) is actuarially sound; and 
"(C) meets the requirements of this title. 
"(3) Timeframe. — The Corporation shall commence the 
camelina insurance pilot program as soon as practicable after 
the date of enactment of this subsection. 
"(g) Sesame Insurance Pilot Program. — 

"(1) In GENERAL. — In addition to any other authority of 
the Corporation, the Corporation shall establish and carry out 
a pilot program under which a producer of nondehiscent sesame 
under contract may elect to obtain multiperil crop insurance, 
as determined by the Corporation. 

"(2) Terms and conditions. — The multiperil crop insur- 
ance offered under the sesame insurance pilot program shall — 
"(A) be offered through reinsurance arrangements with 
private insurance companies; 

"(B) be actuarially sound; and 

"(C) require the payment of premiums and administra- 
tive fees by a producer obtaining the insurance. 
"(3) Location. — The sesame insurance pilot program shall Texas, 
be carried out only in the State of Texas. 

"(4) Duration. — The Corporation shall commence the 
sesame insurance pilot program as soon as practicable after 
the date of the enactment of this subsection. 
"(h) Grass Seed Insurance Pilot Program. — 

"(1) In general. — In addition to any other authority of 
the Corporation, the Corporation shall establish and carry out 
a grass seed pilot program under which a producer of Kentucky 
bluegrass or perennial rye grass under contract may elect to 
obtain multiperil crop insurance, as determined by the Corpora- 
tion. 

"(2) Terms and conditions. — The multiperil crop insur- 
ance offered under the grass seed insurance pilot program 
shall— 

"(A) be offered through reinsurance arrangements with 
private insurance companies; 
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"(B) be actuarially sound; and 

"(C) require the payment of premiums and administra- 
tive fees by a producer obtaining the insurance. 
Minnesota. "(3) Location. — The grass seed insurance pilot program 

North Dakota. shall be carried out only in each of the States of Minnesota 

and North Dakota. 

"(4) Duration. — The Corporation shall commence the grass 
seed insurance pilot program as soon as practicable after the 
date of the enactment of this subsection.", 
(b) Conforming Amendment. — Section 196(a)(2)(B) of the Fed- 
eral Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 
7333(a)(2)(B)) is amended by adding "camelina," after "sea oats,". 

SEC. 12026. RISK MANAGEMENT EDUCATION FOR BEGINNING 
FARMERS OR RANCHERS. 

Section 524(a) of the Federal Crop Insurance Act (7 U.S.C. 
1524(a)) is amended — 

(1) in paragraph (1), by striking "paragraph (4)" and 
inserting "paragraph (5)"; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following: 

"(4) Requirements. — In carrying out the programs estab- 
lished under paragraphs (2) and (3), the Secretary shall place 
special emphasis on risk management strategies, education, 
and outreach specifically targeted at — 

"(A) beginning farmers or ranchers; 
"(B) legal immigrant farmers or ranchers that are 
attempting to become established producers in the United 
States; 

"(C) socially disadvantaged farmers or ranchers; 
"(D) farmers or ranchers that — 
"(i) are preparing to retire; and 
"(ii) are using transition strategies to help new 
farmers or ranchers get started; and 
"(E) new or established farmers or ranchers that are 
converting production and marketing systems to pursue 
new markets.". 

SEC. 12027. COVERAGE FOR AQUACULTURE UNDER NONINSURED 
CROP ASSISTANCE PROGRAM. 

Section 196(c)(2) of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7333(c)(2)) is amended— 

(1) by striking "On making" and inserting the following: 
"(A) In GENERAL. — On making"; and 

(2) by adding at the end the following: 

"(B) Aquaculture producers. — On making a deter- 
mination described in subsection (a)(3) for aquaculture pro- 
ducers, the Secretary shall provide assistance under this 
section to aquaculture producers from all losses related 
to drought.". 

SEC. 12028. INCREASE IN SERVICE FEES FOR NONINSURED CROP 
ASSISTANCE PROGRAM. 

Section 196(k)(l) of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7333(kXD) is amended— 

(1) in subparagraph (A), by striking "$100" and inserting 
"$250"; and 

(2) in subparagraph (B) — 
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(A) by striking "$300" and inserting "$750"; and 

(B) by striking "$900" and inserting "$1,875". 

SEC. 12029. DETERMINATION OF CERTAIN SWEET POTATO PRODUC- 
TION. 

Section 9001(d) of the U.S. Troop Readiness, Veterans' Care, 
Katrina Recovery, and Iraq Accountability Appropriations Act, 2007 
(Public Law 110-28; 121 Stat. 211) is amended— 

(1) by redesignating paragraph (8) as paragraph (9); and 

(2) by inserting after paragraph (7) the following: 
"(8) Sweet potatoes. — 

"(A) Data. — In the case of sweet potatoes, any data 
obtained under a pilot program carried out by the Risk 
Management Agency shall not be considered for the pur- 
pose of determining the quantity of production under the 
crop disaster assistance program established under this 
section. 

"(B) Extension of deadline. — If this paragraph is 
not implemented before the sign-up deadline for the crop 
disaster assistance program established under this section, 
the Secretary shall extend the deadline for producers of 
sweet potatoes to permit sign-up for the program in accord- 
ance with this paragraph.". 

SEC. 12030. DECLINING YIELD REPORT. 

Not later than 180 days after the date of enactment of this 
Act, the Secretary shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report containing details 
about activities and administrative options of the Federal Crop 
Insurance Corporation and Risk Management Agency that address 
issues relating to — 

(1) declining yields on the actual production histories of 
producers; and 

(2) declining and variable yields for perennial crops, 
including pecans. 

SEC. 12031. DEFINITION OF BASIC UNIT. 

The Secretary shall not modify the definition of "basic unit" 
in accordance with the proposed regulations entitled "Common Crop 
Insurance Regulations" (72 Fed. Reg. 28895; relating to common 
crop insurance regulations) or any successor regulation. 

SEC. 12032. CROP INSURANCE MEDIATION. 

Section 275 of the Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6995) is amended— 

(1) by striking "If an officer" and inserting the following: 
"(a) In General. — If an officer"; 

(2) by striking "With respect to" and inserting the following: 
"(b) Farm Service Agency. — With respect to"; 

(3) by striking "If a mediation"; and inserting the following: 
"(c) Mediation. — If a mediation"; and 

(4) in subsection (c) (as so designated) — 

(A) by striking "participant shall be offered" and 
inserting "participant shall — 

"(1) be offered"; and 

(B) by striking the period at the end and inserting 
the following: "; and 
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"(2) to the maximum extent practicable, be allowed to use 
both informal agency review and mediation to resolve disputes 
under that title.". 

SEC. 12033. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

(a) In General. — The Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.) is amended by adding at the end the following: 

"Subtitle B — Supplemental Agricultural 
Disaster Assistance 

7 USC 1531 "SEC. 531. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

"(a) Definitions. — In this section: 

"(1) Actual production history yield. — The term 'actual 
production history yield' means the weighted average of the 
actual production history for each insurable commodity or non- 
insurable commodity, as calculated under subtitle A or the 
noninsured crop disaster assistance program, respectively. 

"(2) Adjusted actual production history yield. — The 
term 'adjusted actual production history yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of actual production history yields 
for an insurable commodity that are established other than 
pursuant to section 508(g)(4)(B), the actual production his- 
tory for the eligible producer without regard to any yields 
established under that section; 

"(B) in the case of an eligible producer on a farm 
that has less than 4 years of actual production history 
yields for an insurable commodity, of which 1 or more 
were established pursuant to section 508(g)(4)(B), the 
actual production history for the eligible producer as cal- 
culated without including the lowest of the yields estab- 
lished pursuant to section 508(g)(4)(B); and 

"(C) in all other cases, the actual production history 
of the eligible producer on a farm. 

"(3) Adjusted noninsured crop disaster assistance pro- 
gram yield. — The term 'adjusted noninsured crop disaster 
assistance program yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield without regard to any replacement yields; 

"(B) in the case of an eligible producer on a farm 
that less than 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield as calculated without including the lowest 
of the replacement yields; and 

"(C) in all other cases, the production history of the 
eligible producer on the farm under the noninsured crop 
disaster assistance program. 

"(4) Counter-cyclical program payment yield. — The 
term 'counter-cyclical program payment yield' means the 
weighted average payment yield established under section 1102 
of the Farm Security and Rural Investment Act of 2002 (7 
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U.S.C. 7912), section 1102 of the Food, Conservation, and 
Energy Act of 2008, or a successor section. 
"(5) Disaster county. — 

"(A) In general. — The term 'disaster county' means 
a county included in the geographic area covered by a 
qualifying natural disaster declaration. 

"(B) Inclusion. — The term 'disaster county' includes — 
"(i) a county contiguous to a county described in 
subparagraph (A); and 

"(ii) any farm in which, during a calendar year, 
the total loss of production of the farm relating to 
weather is greater than 50 percent of the normal 
production of the farm, as determined by the Secretary. 
"(6) Eligible producer on a farm. — 

"(A) In general. — The term 'eligible producer on a 
farm' means an individual or entity described in subpara- 
graph (B) that, as determined by the Secretary, assumes 
the production and market risks associated with the agri- 
cultural production of crops or livestock. 

"(B) Description. — An individual or entity referred 
to in subparagraph (A) is — 

"(i) a citizen of the United States; 
"(ii) a resident alien; 

"(hi) a partnership of citizens of the United States; 

or 

"(iv) a corporation, limited liability corporation, or 
other farm organizational structure organized under 
State law. 
"(7) Farm.— 

"(A) In general. — The term 'farm' means, in relation 
to an eligible producer on a farm, the sum of all crop 
acreage in all counties that is planted or intended to be 
planted for harvest by the eligible producer. 

"(B) Aquaculture. — In the case of aquaculture, the 
term 'farm' means, in relation to an eligible producer on 
a farm, all fish being produced in all counties that are 
intended to be harvested for sale by the eligible producer. 

"(C) Honey. — In the case of honey, the term 'farm' 
means, in relation to an eligible producer on a farm, all 
bees and beehives in all counties that are intended to 
be harvested for a honey crop by the eligible producer. 
"(8) Farm-raised fish. — The term 'farm-raised fish means 
any aquatic species that is propagated and reared in a con- 
trolled environment. 

"(9) Insurable commodity. — The term 'insurable com- 
modity' means an agricultural commodity (excluding livestock) 
for which the producer on a farm is eligible to obtain a policy 
or plan of insurance under subtitle A. 

"(10) Livestock. — The term 'livestock' includes — 

"(A) cattle (including dairy cattle); 

"(B) bison; 

"(C) poultry; 

"(D) sheep; 

"(E) swine; 

"(F) horses; and 

"(G) other livestock, as determined by the Secretary. 
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"(11) Noninsurable commodity. — The term 'noninsurable 
commodity' means a crop for which the eligible producers on 
a farm are eligible to obtain assistance under the noninsured 
crop assistance program. 

"(12) Noninsured crop assistance program. — The term 
'noninsured crop assistance program' means the program car- 
ried out under section 196 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7333). 

"(13) Qualifying natural disaster declaration. — The 
term 'qualifying natural disaster declaration' means a natural 
disaster declared by the Secretary for production losses under 
section 321(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961(a)). 

"(14) Secretary. — The term 'Secretary' means the Sec- 
retary of Agriculture. 

"(15) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279(e)). 

"(16) State.— The term 'State' means— 
"(A) a State; 

"(B) the District of Columbia; 
"(C) the Commonwealth of Puerto Rico; and 
"(D) any other territory or possession of the United 
States. 

"(17) Trust fund. — The term 'Trust Fund' means the Agri- 
cultural Disaster Relief Trust Fund established under section 
902 of the Trade Act of 1974. 

"(18) United states. — The term 'United States' when used 
in a geographical sense, means all of the States. 
"(b) Supplemental Revenue Assistance Payments. — 

"(1) In general. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make crop disaster assist- 
ance payments to eligible producers on farms in disaster coun- 
ties that have incurred crop production losses or crop quality 
losses, or both, during the crop year. 
"(2) Amount.— 

"(A) In general. — Subject to subparagraph (B), the 
Secretary shall provide crop disaster assistance payments 
under this section to an eligible producer on a farm in 
an amount equal to 60 percent of the difference between — 
"(i) the disaster assistance program guarantee, as 
described in paragraph (3); and 

"(ii) the total farm revenue for a farm, as described 
in paragraph (4). 

"(B) Limitation. — The disaster assistance program 
guarantee for a crop used to calculate the payments for 
a farm under subparagraph (A)(i) may not be greater than 
90 percent of the sum of the expected revenue, as described 
in paragraph (5) for each of the crops on a farm, as deter- 
mined by the Secretary. 

"(3) Supplemental revenue assistance program guar- 
antee. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, the supplemental assistance program guar- 
antee shall be the sum obtained by adding — 
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"(i) for each insurable commodity on the farm, 
115 percent of the product obtained by multiplying — 

"(I) a payment rate for the commodity that 
is equal to the price election for the commodity 
elected by the eligible producer; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; 

"(III) the payment yield for the commodity 
that is equal to the percentage of the crop insur- 
ance yield elected by the producer of the higher 
of— 

"(aa) the adjusted actual production his- 
tory yield; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop; and 
"(ii) for each noninsurable commodity on a farm, 
120 percent of the product obtained by multiplying — 
"(I) a payment rate for the commodity that 
is equal to 100 percent of the noninsured crop 
assistance program established price for the com- 
modity; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; and 
"(III) the payment yield for the commodity 
that is equal to the higher of — 

"(aa) the adjusted noninsured crop assist- 
ance program yield guarantee; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop. 
"(B) Adjustment insurance guarantee. — Notwith- 
standing subparagraph (A), in the case of an insurable 
commodity for which a plan of insurance provides for an 
adjustment in the guarantee, such as in the case of pre- 
vented planting, the adjusted insurance guarantee shall 
be the basis for determining the disaster assistance pro- 
gram guarantee for the insurable commodity. 

"(C) Adjusted assistance level. — Notwithstanding 
subparagraph (A), in the case of a noninsurable commodity 
for which the noninsured crop assistance program provides 
for an adjustment in the level of assistance, such as in 
the case of unharvested crops, the adjusted assistance level 
shall be the basis for determining the disaster assistance 
program guarantee for the noninsurable commodity. 

"(D) Equitable treatment for non- yield based poli- 
cies. — The Secretary shall establish equitable treatment 
for non-yield based policies and plans of insurance, such 
as the Adjusted Gross Revenue Lite insurance program. 
"(4) Farm revenue. — 

"(A) In general. — For purposes of this subsection, the 
total farm revenue for a farm, shall equal the sum obtained 
by adding — 

"(i) the estimated actual value for each crop pro- 
duced on a farm by using the product obtained by 
multiplying — 
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"(I) the actual crop acreage harvested by an 
eligible producer on a farm; 

"(II) the estimated actual yield of the crop 
production; and 

"(HI) subject to subparagraphs (B) and (C), 
to the extent practicable, the national average 
market price received for the marketing year, as 
determined by the Secretary; 

"(ii) 15 percent of amount of any direct payments 
made to the producer under sections 1103 and 1303 
of the Food, Conservation, and Energy Act of 2008 
or successor sections; 

"(hi) the total amount of any counter-cyclical pay- 
ments made to the producer under sections 1104 and 
1304 of the Food, Conservation, and Energy Act of 
2008 or successor sections or of any average crop rev- 
enue election payments made to the producer under 
section 1105 of that Act; 

"(iv) the total amount of any loan deficiency pay- 
ments, marketing loan gains, and marketing certificate 
gains made to the producer under subtitles B and 
C of the Food, Conservation, and Energy Act of 2008 
or successor subtitles; 

"(v) the amount of payments for prevented planting 
on a farm; 

"(vi) the amount of crop insurance indemnities 
received by an eligible producer on a farm for each 
crop on a farm; 

"(vii) the amount of payments an eligible producer 
on a farm received under the noninsured crop assist- 
ance program for each crop on a farm; and 

"(viii) the value of any other natural disaster 
assistance payments provided by the Federal Govern- 
ment to an eligible producer on a farm for each crop 
on a farm for the same loss for which the eligible 
producer is seeking assistance. 

"(B) Adjustment. — The Secretary shall adjust the 
average market price received by the eligible producer on 
a farm — 

"(i) to reflect the average quality discounts applied 
to the local or regional market price of a crop or 
mechanically harvested forage due to a reduction in 
the intrinsic characteristics of the production resulting 
from adverse weather, as determined annually by the 
State office of the Farm Service Agency; and 

"(ii) to account for a crop the value of which is 
reduced due to excess moisture resulting from a dis- 
aster-related condition. 

"(C) Maximum amount for certain crops. — With 
respect to a crop for which an eligible producer on a farm 
receives assistance under the noninsured crop assistance 
program, the national average market price received during 
the marketing year shall be an amount not more than 
100 percent of the price of the crop established under 
the noninsured crop assistance program. 
"(5) Expected revenue. — The expected revenue for each 
crop on a farm shall equal the sum obtained by adding — 
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"(A) the product obtained by multiplying — 
"(i) the greatest of — 

"(I) the adjusted actual production history 
yield of the eligible producer on a farm; and 

"(II) the counter-cyclical program payment 
yield; 

"(ii) the acreage planted or prevented from being 
planted for each crop; and 

"(hi) 100 percent of the insurance price guarantee; 

and 

"(B) the product obtained by multiplying — 

"(i) 100 percent of the adjusted noninsured crop 
assistance program yield; and 

"(ii) 100 percent of the noninsured crop assistance 
program price for each of the crops on a farm. 
"(c) Livestock Indemnity Payments. — 

"(1) Payments. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make livestock indemnity 
payments to eligible producers on farms that have incurred 
livestock death losses in excess of the normal mortality due 
to adverse weather, as determined by the Secretary, during 
the calendar year, including losses due to hurricanes, floods, 
blizzards, disease, wildfires, extreme heat, and extreme cold. 

"(2) Payment rates. — Indemnity payments to an eligible 
producer on a farm under paragraph (1) shall be made at 
a rate of 75 percent of the market value of the applicable 
livestock on the day before the date of death of the livestock, 
as determined by the Secretary. 
"(d) Livestock Forage Disaster Program. — 
"(1) Definitions. — In this subsection: 
"(A) Covered livestock. — 

"(i) In general. — Except as provided in clause 
(ii), the term 'covered livestock' means livestock of an 
eligible livestock producer that, during the 60 days 
prior to the beginning date of a qualifying drought 
or fire condition, as determined by the Secretary, the 
eligible livestock producer — 
"(I) owned; 
"(II) leased; 
"(III) purchased; 

"(IV) entered into a contract to purchase; 
"(V) is a contract grower; or 
"(VI) sold or otherwise disposed of due to quali- 
fying drought conditions during — 

"(aa) the current production year; or 
"(bb) subject to paragraph (3)(B)(ii), 1 or 
both of the 2 production years immediately 
preceding the current production year, 
"(ii) Exclusion. — The term 'covered livestock' does 
not include livestock that were or would have been 
in a feedlot, on the beginning date of the qualifying 
drought or fire condition, as a part of the normal 
business operation of the eligible livestock producer, 
as determined by the Secretary. 

"(B) Drought monitor. — The term 'drought monitor' 
means a system for classifying drought severity according 
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to a range of abnormally dry to exceptional drought, as 
defined by the Secretary. 

"(C) Eligible livestock producer. — 

"(i) In general. — The term 'eligible livestock pro- 
ducer' means an eligible producer on a farm that — 
"(I) is an owner, cash or share lessee, or con- 
tract grower of covered livestock that provides the 
pastureland or grazing land, including cash-leased 
pastureland or grazing land, for the livestock; 

"(II) provides the pastureland or grazing land 
for covered livestock, including cash-leased 
pastureland or grazing land that is physically 
located in a county affected by drought; 
"(III) certifies grazing loss; and 
"(IV) meets all other eligibility requirements 
established under this subsection, 
"(ii) Exclusion. — The term 'eligible livestock pro- 
ducer' does not include an owner, cash or share lessee, 
or contract grower of livestock that rents or leases 
pastureland or grazing land owned by another person 
on a rate-of-gain basis. 

"(D) Normal carrying capacity. — The term 'normal 
carrying capacity', with respect to each type of grazing 
land or pastureland in a county, means the normal carrying 
capacity, as determined under paragraph (3)(D)(i), that 
would be expected from the grazing land or pastureland 
for livestock during the normal grazing period, in the 
absence of a drought or fire that diminishes the production 
of the grazing land or pastureland. 

"(E) Normal grazing period. — The term 'normal 
grazing period', with respect to a county, means the normal 
grazing period during the calendar year for the county, 
as determined under paragraph (3)(D)(i). 
"(2) Program. — The Secretary shall use such sums as are 
necessary from the Trust Fund to provide compensation for 
losses to eligible livestock producers due to grazing losses for 
covered livestock due to — 

"(A) a drought condition, as described in paragraph 
(3); or 

"(B) fire, as described in paragraph (4). 
"(3) Assistance for losses due to drought condi- 
tions. — 

"(A) Eligible losses. — 

"(i) In general. — An eligible livestock producer 
may receive assistance under this subsection only for 
grazing losses for covered livestock that occur on land 
that- 
'll) is native or improved pastureland with 

permanent vegetative cover; or 

"(II) is planted to a crop planted specifically 

for the purpose of providing grazing for covered 

livestock. 

"(ii) Exclusions. — An eligible livestock producer 
may not receive assistance under this subsection for 
grazing losses that occur on land used for haying or 
grazing under the conservation reserve program estab- 
lished under subchapter B of chapter 1 of subtitle 
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D of title XII of the Food Security Act of 1985 (16 

U.S.C. 3831 et seq.). 

"(B) Monthly payment rate. — 

"(i) In general. — Except as provided in clause 
(ii), the payment rate for assistance under this para- 
graph for 1 month shall, in the case of drought, be 
equal to 60 percent of the lesser of — 

"(I) the monthly feed cost for all covered live- 
stock owned or leased by the eligible livestock 
producer, as determined under subparagraph (C); 
or 

"(II) the monthly feed cost calculated by using 
the normal carrying capacity of the eligible grazing 
land of the eligible livestock producer, 
"(ii) Partial compensation. — In the case of an 
eligible livestock producer that sold or otherwise dis- 
posed of covered livestock due to drought conditions 
in 1 or both of the 2 production years immediately 
preceding the current production year, as determined 
by the Secretary, the payment rate shall be 80 percent 
of the payment rate otherwise calculated in accordance 
with clause (i). 
"(C) Monthly feed cost. — 

"(i) In general. — The monthly feed cost shall 
equal the product obtained by multiplying — 
"(I) 30 days; 

"(II) a payment quantity that is equal to the 
feed grain equivalent, as determined under clause 
(ii); and 

"(III) a payment rate that is equal to the corn 
price per pound, as determined under clause (iii). 
"(ii) Feed grain equivalent. — For purposes of 
clause (i)(I), the feed grain equivalent shall equal — 

"(I) in the case of an adult beef cow, 15.7 
pounds of corn per day; or 

"(II) in the case of any other type of weight 
of livestock, an amount determined by the Sec- 
retary that represents the average number of 
pounds of corn per day necessary to feed the live- 
stock. 

"(iii) Corn price per pound. — For purposes of 
clause (i)(II), the corn price per pound shall equal 
the quotient obtained by dividing — 
"(I) the higher of— 

"(aa) the national average corn price per 
bushel for the 12-month period immediately 
preceding March 1 of the year for which the 
disaster assistance is calculated; or 

"(bb) the national average corn price per 
bushel for the 24-month period immediately 
preceding that March 1; by 
"(11)56. 

"(D) Normal grazing period and drought monitor 
intensity. — 

"(i) FSA county committee determinations. — 
"(I) In general. — The Secretary shall deter- 
mine the normal carrying capacity and normal 
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grazing period for each type of grazing land or 
pastureland in the county served by the applicable 
committee. 

"(II) Changes. — No change to the normal car- 
rying capacity or normal grazing period established 
for a county under subclause (I) shall be made 
unless the change is requested by the appropriate 
State and county Farm Service Agency committees, 
"(ii) Drought intensity. — 

"(I) D2. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
is physically located in a county that is rated by 
the U.S. Drought Monitor as having a D2 (severe 
drought) intensity in any area of the county for 
at least 8 consecutive weeks during the normal 
grazing period for the county, as determined by 
the Secretary, shall be eligible to receive assistance 
under this paragraph in an amount equal to 1 
monthly payment using the monthly payment rate 
determined under subparagraph (B). 

"(II) D3. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
is physically located in a county that is rated by 
the U.S. Drought Monitor as having at least a 
D3 (extreme drought) intensity in any area of the 
county at any time during the normal grazing 
period for the county, as determined by the Sec- 
retary, shall be eligible to receive assistance under 
this paragraph — 

"(aa) in an amount equal to 2 monthly 
payments using the monthly payment rate 
determined under subparagraph (B); or 

"(bb) if the county is rated as having a 
D3 (extreme drought) intensity in any area 
of the county for at least 4 weeks during the 
normal grazing period for the county, or is 
rated as having a D4 (exceptional drought) 
intensity in any area of the county at any 
time during the normal grazing period, in an 
amount equal to 3 monthly payments using 
the monthly payment rate determined under 
subparagraph (B). 
"(4) Assistance for losses due to fire on public man- 
aged LAND. — 

"(A) In general. — An eligible livestock producer may 
receive assistance under this paragraph only if — 

"(i) the grazing losses occur on rangeland that 
is managed by a Federal agency; and 

"(ii) the eligible livestock producer is prohibited 
by the Federal agency from grazing the normal per- 
mitted livestock on the managed rangeland due to 
a fire. 

"(B) Payment rate. — The payment rate for assistance 
under this paragraph shall be equal to 50 percent of the 
monthly feed cost for the total number of livestock covered 
by the Federal lease of the eligible livestock producer, 
as determined under paragraph (3)(C). 
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"(C) Payment duration. — 

"(i) In general. — Subject to clause (ii), an eligible 

livestock producer shall be eligible to receive assistance 

under this paragraph for the period — 

"(I) beginning on the date on which the Fed- 
eral agency excludes the eligible livestock producer 
from using the managed rangeland for grazing; 
and 

"(II) ending on the last day of the Federal 
lease of the eligible livestock producer, 
"(ii) Limitation. — An eligible livestock producer 
may only receive assistance under this paragraph for 
losses that occur on not more than 180 days per year. 
"(5) Minimum risk management purchase require- 
ments. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, a livestock producer shall only be eligible 
for assistance under this subsection if the livestock pro- 
ducer — 

"(i) obtained a policy or plan of insurance under 
subtitle A for the grazing land incurring the losses 
for which assistance is being requested; or 

"(ii) filed the required paperwork, and paid the 
administrative fee by the applicable State filing dead- 
line, for the noninsured crop assistance program for 
the grazing land incurring the losses for which assist- 
ance is being requested. 

"(B) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — In the 

case of an eligible livestock producer that is a socially 
disadvantaged farmer or rancher or limited resource or 
beginning farmer or rancher, as determined by the Sec- 
retary, the Secretary may — 

"(i) waive subparagraph (A); and 
"(ii) provide disaster assistance under this section 
at a level that the Secretary determines to be equitable 
and appropriate. 

"(C) Waiver for 2008 calendar year. — In the case 
of an eligible livestock producer that suffered losses on 
grazing land during the 2008 calendar year but does not 
meet the requirements of subparagraph (A), the Secretary 
shall waive subparagraph (A) if the eligible livestock pro- 
ducer pays a fee in an amount equal to the applicable 
noninsured crop assistance program fee or catastrophic 
risk protection plan fee required under subparagraph (A) 
to the Secretary not later than 90 days after the date 
of enactment of this subtitle. 
"(D) Equitable relief. — 

"(i) In general. — The Secretary may provide equi- 
table relief to an eligible livestock producer that is 
otherwise ineligible or unintentionally fails to meet 
the requirements of subparagraph (A) for the grazing 
land incurring the loss on a case-by-case basis, as 
determined by the Secretary. 

"(ii) 2008 calendar year. — In the case of an 
eligible livestock producer that suffered losses on 
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grazing land during the 2008 calendar year, the Sec- 
retary shall take special consideration to provide equi- 
table relief in cases in which the eligible livestock 
producer failed to meet the requirements of subpara- 
graph (A) due to the enactment of this subtitle after 
the closing date of sales periods for crop insurance 
under subtitle A and the noninsured crop assistance 
program. 
"(6) NO DUPLICATIVE PAYMENTS. — 

"(A) In general. — An eligible livestock producer may 
elect to receive assistance for grazing or pasture feed losses 
due to drought conditions under paragraph (3) or fire under 
paragraph (4), but not both for the same loss, as determined 
by the Secretary. 

"(B) Relationship to supplemental revenue assist- 
ance. — An eligible livestock producer that receives assist- 
ance under this subsection may not also receive assistance 
for losses to crops on the same land with the same intended 
use under subsection (b). 
"(e) Emergency Assistance for Livestock, Honey Bees, and 
Farm-Raised Fish. — 

"(1) In general. — The Secretary shall use up to 
$50,000,000 per year from the Trust Fund to provide emergency 
relief to eligible producers of livestock, honey bees, and farm- 
raised fish to aid in the reduction of losses due to disease, 
adverse weather, or other conditions, such as blizzards and 
wildfires, as determined by the Secretary, that are not covered 
under subsection (b), (c), or (d). 

"(2) Use of funds. — Funds made available under this sub- 
section shall be used to reduce losses caused by feed or water 
shortages, disease, or other factors as determined by the Sec- 
retary. 

"(3) Availability of funds. — Any funds made available 
under this subsection shall remain available until expended. 
"(f) Tree Assistance Program. — 

"(1) Definitions. — In this subsection: 

"(A) Eligible orchardist. — The term 'eligible 
orchardist' means a person that produces annual crops 
from trees for commercial purposes. 

"(B) Natural disaster. — The term 'natural disaster' 
means plant disease, insect infestation, drought, fire, 
freeze, flood, earthquake, lightning, or other occurrence, 
as determined by the Secretary. 

"(C) Nursery tree grower. — The term 'nursery tree 
grower' means a person who produces nursery, ornamental, 
fruit, nut, or Christmas trees for commercial sale, as deter- 
mined by the Secretary. 

"(D) Tree. — The term 'tree' includes a tree, bush, and 
vine. 

"(2) Eligibility. — 

"(A) Loss. — Subject to subparagraph (B), the Secretary 

shall provide assistance — 

"(i) under paragraph (3) to eligible orchardists and 
nursery tree growers that planted trees for commercial 
purposes but lost the trees as a result of a natural 
disaster, as determined by the Secretary; and 
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"(ii) under paragraph (3)(B) to eligible orchardists 
and nursery tree growers that have a production his- 
tory for commercial purposes on planted or existing 
trees but lost the trees as a result of" a natural disaster, 
as determined by the Secretary. 

"(B) Limitation. — An eligible orchardist or nursery 
tree grower shall qualify for assistance under subparagraph 
(A) only if the tree mortality of the eligible orchardist 
or nursery tree grower, as a result of damaging weather 
or related condition, exceeds 15 percent (adjusted for 
normal mortality). 

"(3) Assistance. — Subject to paragraph (4), the assistance 
provided by the Secretary to eligible orchardists and nursery 
tree growers for losses described in paragraph (2) shall consist 
of— 

"(A)(i) reimbursement of 70 percent of the cost of 
replanting trees lost due to a natural disaster, as deter- 
mined by the Secretary, in excess of 15 percent mortality 
(adjusted for normal mortality); or 

"(ii) at the option of the Secretary, sufficient seedlings 
to reestablish a stand; and 

"(B) reimbursement of 50 percent of the cost of pruning, 
removal, and other costs incurred by an eligible orchardist 
or nursery tree grower to salvage existing trees or, in 
the case of tree mortality, to prepare the land to replant 
trees as a result of damage or tree mortality due to a 
natural disaster, as determined by the Secretary, in excess 
of 15 percent damage or mortality (adjusted for normal 
tree damage and mortality). 
"(4) Limitations on assistance. — 

"(A) Definitions of legal entity and person. — In 
this paragraph, the terms 'legal entity' and 'person' have 
the meaning given those terms in section 1001(a) of the 
Food Security Act of 1985 (7 U.S.C. 1308(a) (as amended 
by section 1603 of the Food, Conservation, and Energy 
Act of 2008). 

"(B) Amount. — The total amount of payments received, 
directly or indirectly, by a person or legal entity (excluding 
a joint venture or general partnership) under this sub- 
section may not exceed $100,000 for any crop year, or 
an equivalent value in tree seedlings. 

"(C) Acres. — The total quantity of acres planted to 
trees or tree seedlings for which a person or legal entity 
shall be entitled to receive payments under this subsection 
may not exceed 500 acres. 

"(g) Risk Management Purchase Requirement. — 

"(1) In general. — Except as otherwise provided in this 

section, the eligible producers on a farm shall not be eligible 

for assistance under this section (other than subsection (c)) 

if the eligible producers on the farm — 

"(A) in the case of each insurable commodity of the 
eligible producers on the farm, did not obtain a policy 
or plan of insurance under subtitle A (excluding a crop 
insurance pilot program under that subtitle); or 

"(B) in the case of each noninsurable commodity of 
the eligible producers on the farm, did not file the required 
paperwork, and pay the administrative fee by the 
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applicable State filing deadline, for the noninsured crop 
assistance program. 

"(2) Minimum. — To be considered to have obtained insur- 
ance under paragraph (1)(A), an eligible producer on a farm 
shall have obtained a policy or plan of insurance with not 
less than 50 percent yield coverage at 55 percent of the insur- 
able price for each crop grazed, planted, or intended to be 
planted for harvest on a whole farm. 

"(3) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — With respect 

to eligible producers that are socially disadvantaged farmers 
or ranchers or limited resource or beginning farmers or 
ranchers, as determined by the Secretary, the Secretary may — 
"(A) waive paragraph (1); and 

"(B) provide disaster assistance under this section at 
a level that the Secretary determines to be equitable and 
appropriate. 

"(4) Waiver for 2008 crop year. — In the case of an eligible 
producer that suffered losses in an insurable commodity or 
noninsurable commodity during the 2008 crop year but does 
not meet the requirements of paragraph (1), the Secretary 
shall waive paragraph (1) if the eligible producer pays a fee 
in an amount equal to the applicable noninsured crop assistance 
program fee or catastrophic risk protection plan fee required 
under paragraph (1) to the Secretary not later than 90 days 
after the date of enactment of this subtitle. 
"(5) Equitable relief. — 

"(A) In general. — The Secretary may provide equi- 
table relief to eligible producers on a farm that are other- 
wise ineligible or unintentionally fail to meet the require- 
ments of paragraph (1) for 1 or more crops on a farm 
on a case-by-case basis, as determined by the Secretary. 

"(B) 2008 crop year. — In the case of eligible producers 
on a farm that suffered losses in an insurable commodity 
or noninsurable commodity during the 2008 crop year, the 
Secretary shall take special consideration to provide equi- 
table relief in cases in which the eligible producers failed 
to meet the requirements of paragraph (1) due to the 
enactment of this subtitle after the closing date of sales 
periods for crop insurance under subtitle A and the non- 
insured crop assistance program. 
"(h) Payment Limitations. — 

"(1) Definitions of legal entity and person. — In this 
subsection, the terms 'legal entity' and 'person' have the 
meaning given those terms in section 1001(a) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308(a) (as amended by section 
1603 of the Food, Conservation, and Energy Act of 2008). 

"(2) Amount. — The total amount of disaster assistance pay- 
ments received, directly or indirectly, by a person or legal 
entity (excluding a joint venture or general partnership) under 
this section (excluding payments received under subsection (f)) 
may not exceed $100,000 for any crop year. 
Applicability. "(3) AGI limitation. — Section 100 ID of the Food Security 

Act of 1985 (7 U.S.C. 1308-3a) or any successor provision 
shall apply with respect to assistance provided under this sec- 
tion. 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1405 



"(4) Direct attribution. — Subsections (e) and (f) of section Applicability. 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) or 
any successor provisions relating to direct attribution shall 
apply with respect to assistance provided under this section, 
"(i) Period of Effectiveness. — This section shall be effective 
only for losses that are incurred as the result of a disaster, adverse 
weather, or other environmental condition that occurs on or before 
September 30, 2011, as determined by the Secretary. 

"(j) No Duplicative Payments. — In implementing any other 
program which makes disaster assistance payments (except for 
indemnities made under subtitle A and section 196 of the Federal 
Agriculture Improvement and Reform Act of 1996), the Secretary 
shall prevent duplicative payments with respect to the same loss 
for which a person receives a payment under subsections (b), (c), 
(d), (e), or (f). 

"(k) Application. — 

"(1) In general. — Subject to paragraph (2) and notwith- 
standing any provision of subtitle A, subtitle A shall not apply 
to this subtitle. 

"(2) Cross references. — Paragraph (1) shall not apply 
to a specific reference in this subtitle to a provision of subtitle 
A.". 

(b) Transition. — For purposes of the 2008 crop year, the Sec- 
retary shall carry out subsections (f)(4) and (h) of section 531 
of the Federal Crop Insurance Act (as added by subsection (a)) 
in accordance with the terms and conditions of sections 1001 
through 1001D of the Food Security Act of 1985 (16 U.S.C. 1308 
et seq.), as in effect on September 30, 2007. 

(c) Conforming Amendments. — 

(1) Section 501 of the Federal Crop Insurance Act (7 U.S.C. 
1501) is amended by striking the section heading and enu- 
merator and inserting the following: 



"Subtitle A — Federal Crop Insurance Act 



"SEC. 501. SHORT TITLE AND APPLICATION OF OTHER PROVISIONS.". 

(2) Subtitle A of the Federal Crop Insurance Act (as des- 
ignated under paragraph (1)) is amended — 

(A) by striking "This title" each place it appears and 7 use 1501, 
inserting "This subtitle"; and 1515. 

(B) by striking "this title" each place it appears and 7 use 1501- 
inserting "this subtitle". 1503, 1505-1510, 

6 1514, 1515, 1517, 

SEC. 12034. FISHERIES DISASTER ASSISTANCE. i 518 > 1520-1523. 



Of the funds of the Commodity Credit Corporation, the Sec- 
retary of Agriculture shall transfer to the Secretary of Commerce 
$170,000,000 for fiscal year 2008 for the National Marine Fisheries 
Service to distribute to commercial and recreational members of 
the fishing communities affected by the salmon fishery failure in 
the States of California, Oregon, and Washington designated under 
section 312(a) of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1861a(a)) on May 1, 2008, in accordance 
with that section. 



State listing. 
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and Loan 

Improvements 

Act of 2008. 

15 USC 631 note. 



15 USC 636e. 



Subtitle B — Small Business Disaster Loan 

Program 



SEC. 12051. SHORT TITLE. 

This subtitle may be cited as the "Small Business Disaster 
Response and Loan Improvements Act of 2008". 

SEC. 12052. DEFINITIONS. 

In this subtitle — 

(1) the terms "Administration" and "Administrator" mean 
the Small Business Administration and the Administrator 
thereof, respectively; 

(2) the term "disaster area" means an area affected by 
a natural or other disaster, as determined for purposes of 
paragraph (1) or (2) of section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)), during the period of such declaration; 

(3) the term "disaster loan program of the Administration" 
means assistance under section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)), as amended by this Act; 

(4) the term "disaster update period" means the period 
beginning on the date on which the President declares a major 
disaster (including any major disaster relating to which the 
Administrator declares eligibility for additional disaster assist- 
ance under paragraph (9) of section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)), as added by this Act) and ending on 
the date on which such declaration terminates; 

(5) the term "major disaster" has the meaning given that 
term in section 102 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5122); 

(6) the term "small business concern" has the meaning 
given that term under section 3 of the Small Business Act 
(15 U.S.C. 632); and 

(7) the term "State" means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Northern Mariana Islands, the Virgin Islands, Guam, Amer- 
ican Samoa, and any territory or possession of the United 
States. 



PART I— DISASTER PLANNING AND RESPONSE 



SEC. 12061. ECONOMIC INJURY DISASTER LOANS TO NONPROFITS. 

(a) In General. — Section 7(b)(2) of the Small Business Act 
(15 U.S.C. 636(b)(2)) is amended— 

(1) in the matter preceding subparagraph (A) — 

(A) by inserting after "small business concern" the 
following: ", private nonprofit organization,"; and 

(B) by inserting after "the concern" the following: ", 
the organization,"; and 

(2) in subparagraph (D) by inserting after "small business 
concerns" the following: ", private nonprofit organizations,". 

(b) Conforming Amendment. — Section 7(c)(5)(C) of the Small 
Business Act (15 U.S.C. 636(c)(5)(C)) is amended by inserting after 
"business" the following: ", private nonprofit organization,". 
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SEC. 12062. COORDINATION OF DISASTER ASSISTANCE PROGRAMS 
WITH FEMA. 

The Small Business Act (15 U.S.C. 631 et seq.) is amended — 

(1) by redesignating section 37 as section 44; and 15 USC 631 note. 

(2) by inserting after section 36 the following: 

"SEC. 37. COORDINATION OF DISASTER ASSISTANCE PROGRAMS WITH 15 USC 657i. 
FEMA. 

"(a) Coordination Required. — The Administrator shall ensure 
that the disaster assistance programs of the Administration are 
coordinated, to the maximum extent practicable, with the disaster 
assistance programs of the Federal Emergency Management 
Agency. 

"(b) Regulations Required. — The Administrator, in consulta- 
tion with the Administrator of the Federal Emergency Management 
Agency, shall establish regulations to ensure that each application 
for disaster assistance is submitted as quickly as practicable to 
the Administration or directed to the appropriate agency under 
the circumstances. 

"(c) Completion; Revision. — The initial regulations shall be Deadline, 
completed not later than 270 days after the date of the enactment 
of the Small Business Disaster Response and Loan Improvements 
Act of 2008. Thereafter, the regulations shall be revised on an 
annual basis. 

"(d) Report. — The Administrator shall include a report on the 
regulations whenever the Administration submits the report 
required by section 43.". 

SEC. 12063. PUBLIC AWARENESS OF DISASTER DECLARATION AND 
APPLICATION PERIODS. 

(a) In General. — Section 7(b) of the Small Business Act (15 
U.S.C. 636(b)) is amended by inserting immediately after paragraph 
(3), the following: 

"(4) Coordination with fema. — 

"(A) In GENERAL. — Notwithstanding any other provi- 
sion of law, for any disaster declared under this subsection 
or major disaster (including any major disaster relating 
to which the Administrator declares eligibility for addi- 
tional disaster assistance under paragraph (9)), the 
Administrator, in consultation with the Administrator of 
the Federal Emergency Management Agency, shall ensure, 
to the maximum extent practicable, that all application 
periods for disaster relief under this Act correspond with 
application deadlines established under the Robert T. Staf- 
ford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), or as extended by the President. 

"(B) Deadlines. — Notwithstanding any other provision Reports, 
of law, not later than 10 days before the closing date 
of an application period for a major disaster (including 
any major disaster relating to which the Administrator 
declares eligibility for additional disaster assistance under 
paragraph (9)), the Administrator, in consultation with the 
Administrator of the Federal Emergency Management 
Agency, shall submit to the Committee on Small Business 
and Entrepreneurship of the Senate and the Committee 
on Small Business of the House of Representatives a report 
that includes — 



122 STAT. 1408 



PUBLIC LAW 110-234— MAY 22, 2008 



"(i) the deadline for submitting applications for 
assistance under this Act relating to that major dis- 
aster; 

"(ii) information regarding the number of loan 
applications and disbursements processed by the 
Administrator relating to that major disaster for each 
day during the period beginning on the date on which 
that major disaster was declared and ending on the 
date of that report; and 

"(hi) an estimate of the number of potential 
applicants that have not submitted an application 
relating to that major disaster. 
"(5) Public awareness of disasters. — If a disaster is 
declared under this subsection or the Administrator declares 
eligibility for additional disaster assistance under paragraph 
(9), the Administrator shall make every effort to communicate 
through radio, television, print, and web-based outlets, all rel- 
evant information needed by disaster loan applicants, 
including — 

"(A) the date of such declaration; 

"(B) cities and towns within the area of such declara- 
tion; 

"(C) loan application deadlines related to such disaster; 

"(D) all relevant contact information for victim services 
available through the Administration (including links to 
small business development center websites); 

"(E) links to relevant Federal and State disaster assist- 
ance websites, including links to websites providing 
information regarding assistance available from the Fed- 
eral Emergency Management Agency; 

"(F) information on eligibility criteria for Administra- 
tion loan programs, including where such applications can 
be found; and 

"(G) application materials that clearly state the func- 
tion of the Administration as the Federal source of disaster 
loans for homeowners and renters.". 
Deadline. (b) Marketing and Outreach. — Not later than 90 days after 

plan - the date of enactment of this Act, the Administrator shall create 

15 USC 636 note. a mar k et mg and outreach plan that— 

(1) encourages a proactive approach to the disaster relief 
efforts of the Administration; 

(2) makes clear the services provided by the Administra- 
tion, including contact information, application information, and 
timelines for submitting applications, the review of applications, 
and the disbursement of funds; 

(3) describes the different disaster loan programs of the 
Administration, including how they are made available and 
the eligibility requirements for each loan program; 

(4) provides for regional marketing, focusing on disasters 
occurring in each region before the date of enactment of this 
Act, and likely scenarios for disasters in each such region; 
and 

(5) ensures that the marketing plan is made available 
at small business development centers and on the website 
of the Administration. 

(c) Technical and Conforming Amendments. — 
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(1) In general. — Section 3 of the Small Business Act (15 
U.S.C. 632) is amended by adding at the end the following: 
"(s) Major Disaster. — In this Act, the term 'major disaster' 

has the meaning given that term in section 102 of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5122).". 

(2) Technical correction— Section 7(b)(2) of the Small 
Business Act (15 U.S.C. 636(b)(2)) is amended by striking "Dis- 
aster Relief and Emergency Assistance Act" and inserting 
"Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.)". 

SEC. 12064. CONSISTENCY BETWEEN ADMINISTRATION REGULATIONS 
AND STANDARD OPERATING PROCEDURES. 

(a) In General. — The Administrator shall, promptly following 
the date of enactment of this Act, conduct a study of whether 
the standard operating procedures of the Administration for loans 
offered under section 7(b) of the Small Business Act (15 U.S.C. 
636(b)) are consistent with the regulations of the Administration 
for administering the disaster loan program. 

(b) Report. — Not later than 180 days after the date of enact- 
ment of this Act, the Administrator shall submit to Congress a 
report containing all findings and recommendations of the study 
conducted under subsection (a). 

SEC. 12065. INCREASING COLLATERAL REQUIREMENTS. 

Section 7(c)(6) of the Small Business Act (15 U.S.C. 636(c)(6)) 
is amended by striking "$10,000 or less" and inserting "$14,000 
or less (or such higher amount as the Administrator determines 
appropriate in the event of a major disaster)". 

SEC. 12066. PROCESSING DISASTER LOANS. 

(a) Authority for Qualified Private Contractors to 
Process Disaster Loans. — Section 7(b) of the Small Business Act 
(15 U.S.C. 636(b)) is amended by inserting immediately after para- 
graph (5), as added by this Act, the following: 

"(6) Authority for qualified private contractors. — 
"(A) Disaster loan processing. — The Administrator 
may enter into an agreement with a qualified private con- 
tractor, as determined by the Administrator, to process 
loans under this subsection in the event of a major disaster 
(including any major disaster relating to which the 
Administrator declares eligibility for additional disaster 
assistance under paragraph (9)), under which the Adminis- 
trator shall pay the contractor a fee for each loan processed. 

"(B) Loan loss verification services. — The Adminis- 
trator may enter into an agreement with a qualified lender 
or loss verification professional, as determined by the 
Administrator, to verify losses for loans under this sub- 
section in the event of a major disaster (including any 
major disaster relating to which the Administrator declares 
eligibility for additional disaster assistance under para- 
graph (9)), under which the Administrator shall pay the 
lender or verification professional a fee for each loan for 
which such lender or verification professional verifies 
losses.". 
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15 use 636f. (b) Coordination of Efforts Between the Administrator 

and the Internal Revenue Service to Expedite Loan Proc- 
essing. — The Administrator and the Commissioner of Internal Rev- 
enue shall, to the maximum extent practicable, ensure that all 
relevant and allowable tax records for loan approval are shared 
with loan processors in an expedited manner, upon request by 
the Administrator. 

SEC. 12067. INFORMATION TRACKING AND FOLLOW-UP SYSTEM. 

The Small Business Act is amended by inserting after section 
37, as added by this Act, the following: 

15 USC 657j. "SEC. 38. INFORMATION TRACKING AND FOLLOW-UP SYSTEM FOR DIS- 

ASTER ASSISTANCE. 

"(a) System Required. — The Administrator shall develop, 
implement, or maintain a centralized information system to track 
communications between personnel of the Administration and 
applicants for disaster assistance. The system shall ensure that 
whenever an applicant for disaster assistance communicates with 
such personnel on a matter relating to the application, the following 
information is recorded: 

"(1) The method of communication. 

"(2) The date of communication. 

"(3) The identity of the personnel. 

"(4) A summary of the subject matter of the communication. 
"(b) Follow-up Required. — The Administrator shall ensure 
that an applicant for disaster assistance receives, by telephone, 
mail, or electronic mail, follow-up communications from the 
Administration at all critical stages of the application process, 
including the following: 

"(1) When the Administration determines that additional 
information or documentation is required to process the applica- 
tion. 

"(2) When the Administration determines whether to 
approve or deny the loan. 

"(3) When the primary contact person managing the loan 
application has changed.". 

SEC. 12068. INCREASED DEFERMENT PERIOD. 

(a) In General. — Section 7 of the Small Business Act (15 
U.S.C. 636) is amended— 

(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 

(2) by inserting after subsection (e), as so redesignated, 
the following: 

"(f) Additional Requirements for 7(b) Loans. — 
"(1) Increased deferment authorized. — 

"(A) In general. — In making loans under subsection 
(b), the Administrator may provide, to the person receiving 
the loan, an option to defer repayment on the loan. 

"(B) Period. — The period of a deferment under 
subparagraph (A) may not exceed 4 years.". 

(b) Technical and Conforming Amendments. — The Small 
Business Act (15 U.S.C. 631 et seq.) is amended — 

15 USC 633. (1) in section 4(c)— 

(A) in paragraph (1), by striking "7(c)(2)" and inserting 
"7(d)(2)"; and 

(B) in paragraph (2) — 
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(i) by striking "7(c)(2)" and inserting "7(d)(2)"; and 

(ii) by striking "7(e),"; and 

(2) in section 7(b), in the undesignated matter following 15 USC 636. 
paragraph (3) — 

(A) by striking "That the provisions of paragraph (1) 
of subsection (c)" and inserting "That the provisions of 
paragraph (1) of subsection (d)"; and 

(B) by striking "Notwithstanding the provisions of any 
other law the interest rate on the Administration's share 
of any loan made under subsection (b) except as provided 
in subsection (c)," and inserting "Notwithstanding any 
other provision of law, and except as provided in subsection 
(d), the interest rate on the Administration's share of any 
loan made under subsection (b)". 

SEC. 12069. DISASTER PROCESSING REDUNDANCY. 

The Small Business Act (15 U.S.C. 631 et seq.) is amended 
by inserting after section 38, as added by this Act, the following: 

"SEC. 39. DISASTER PROCESSING REDUNDANCY. 15 USC 657k. 

"(a) In General. — The Administrator shall ensure that the 
Administration has in place a facility for disaster loan processing 
that, whenever the Administration's primary facility for disaster 
loan processing becomes unavailable, is able to take over all disaster 
loan processing from that primary facility within 2 days. 

"(b) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section.". 

SEC. 12070. NET EARNINGS CLAUSES PROHIBITED. 

Section 7 of the Small Business Act (15 U.S.C. 636) is amended 
by inserting after subsection (f), as added by this Act, the following: 

"(g) Net Earnings Clauses Prohibited for 7(b) Loans. — 
In making loans under subsection (b), the Administrator shall not 
require the borrower to pay any non-amortized amount for the 
first five years after repayment begins.". 

SEC. 12071. ECONOMIC INJURY DISASTER LOANS IN CASES OF ICE 
STORMS AND BLIZZARDS. 

Section 3(k)(2) of the Small Business Act (15 U.S.C. 632(k)(2)) 
is amended — 

(1) in subparagraph (A) by striking "and"; 

(2) in subparagraph (B) by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 
"(C) ice storms and blizzards.". 

SEC. 12072. DEVELOPMENT AND IMPLEMENTATION OF MAJOR DIS- 15 USC 636g. 
ASTER RESPONSE PLAN. 

(a) In General. — Not later than 3 months after the date of Deadline, 
enactment of this Act, the Administrator shall — 

(1) by rule, amend the 2006 Atlantic hurricane season Regulations, 
disaster response plan of the Administration (in this section 
referred to as the "disaster response plan") to apply to major 
disasters; and 

(2) submit a report to the Committee on Small Business Reports, 
and Entrepreneurship of the Senate and the Committee on 
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Small Business of the House of Representatives detailing the 
amendments to the disaster response plan. 

(b) Contents. — The report required under subsection (a)(2) 
shall include — 

(1) any updates or modifications made to the disaster 
response plan since the report regarding the disaster response 
plan submitted to Congress on July 14, 2006; 

(2) a description of how the Administrator plans to use 
and integrate District Office personnel of the Administration 
in the response to a major disaster, including information on 
the use of personnel for loan processing and loan disbursement; 

(3) a description of the disaster scalability model of the 
Administration and on what basis or function the plan is scaled; 

(4) a description of how the agency-wide Disaster Oversight 
Council is structured, which offices comprise its membership, 
and whether the Associate Deputy Administrator for Entrepre- 
neurial Development of the Administration is a member; 

(5) a description of how the Administrator plans to coordi- 
nate the disaster efforts of the Administration with State and 
local government officials, including recommendations on how 
to better incorporate State initiatives or programs, such as 
State-administered bridge loan programs, into the disaster 
response of the Administration; 

(6) recommendations, if any, on how the Administration 
can better coordinate its disaster response operations with the 
operations of other Federal, State, and local entities; 

(7) any surge plan for the disaster loan program of the 
Administration in effect on or after August 29, 2005 (including 
surge plans for loss verification, loan processing, mailroom, 
customer service or call center operations, and a continuity 
of operations plan); 

(8) the number of full-time equivalent employees and job 
descriptions for the planning and disaster response staff of 
the Administration; 

(9) the in-service and preservice training procedures for 
disaster response staff of the Administration; 

(10) information on the logistical support plans of the 
Administration (including equipment and staffing needs, and 
detailed information on how such plans will be scalable 
depending on the size and scope of the major disaster; 

(11) a description of the findings and recommendations 
of the Administrator, if any, based on a review of the response 
of the Administration to Hurricane Katrina of 2005, Hurricane 
Rita of 2005, and Hurricane Wilma of 2005; and 

(12) a plan for how the Administrator, in consultation 
with the Administrator of the Federal Emergency Management 
Agency, will coordinate the provision of accommodations and 
necessary resources for disaster assistance personnel to effec- 
tively perform their responsibilities in the aftermath of a major 
disaster. 

(c) Biennial Disaster Simulation Exercise. — 

(1) Exercise required. — The Administrator shall conduct 
a disaster simulation exercise at least once every 2 fiscal years. 
The exercise shall include the participation of, at a minimum, 
not less than 50 percent of the individuals in the disaster 
reserve corps and shall test, at maximum capacity, all of the 
information technology and telecommunications systems of the 
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Administration that are vital to the activities of the Administra- 
tion during such a disaster. 

(2) Report. — The Administrator shall include a report on 
the disaster simulation exercises conducted under paragraph 
(1) each time the Administration submits a report required 
under section 43 of the Small Business Act, as added by this 
Act. 

SEC. 12073. DISASTER PLANNING RESPONSIBILITIES. 15 USC 1636h. 

(a) Assignment of Small Business Administration Disaster 
Planning Responsibilities. — The disaster planning function of the 
Administration shall be assigned to an individual appointed by 
the Administrator who — 

(1) is not an employee of the Office of Disaster Assistance 
of the Administration; 

(2) has proven management ability; 

(3) has substantial knowledge in the field of disaster readi- 
ness and emergency response; and 

(4) has demonstrated significant experience in the area 
of disaster planning. 

(b) Responsibilities. — The individual assigned the disaster 
planning function of the Administration shall report directly and 
solely to the Administrator and shall be responsible for — 

(1) creating, maintaining, and implementing the com- 
prehensive disaster response plan of the Administration 
described in section 12072; 

(2) ensuring there are in-service and pre-service training 
procedures for the disaster response staff of the Administration; 

(3) coordinating and directing the training exercises of the 
Administration relating to disasters, including disaster simula- 
tion exercises and disaster exercises coordinated with other 
government departments and agencies; and 

(4) other responsibilities relevant to disaster planning and 
readiness, as determined by the Administrator. 

(c) Coordination. — In carrying out the responsibilities 
described in subsection (b), the individual assigned the disaster 
planning function of the Administration shall coordinate with — 

(1) the Office of Disaster Assistance of the Administration; 

(2) the Administrator of the Federal Emergency Manage- 
ment Agency; and 

(3) other Federal, State, and local disaster planning offices, 
as necessary. 

(d) Resources. — The Administrator shall ensure that the indi- 
vidual assigned the disaster planning function of the Administration 
has adequate resources to carry out the duties under this section. 

(e) Report. — Not later than 30 days after the date of enactment 
of this Act, the Administrator shall submit to the Committee on 
Small Business and Entrepreneurship of the Senate and the Com- 
mittee on Small Business of the House of Representatives a report 
containing — 

(1) a description of the actions of the Administrator to 
assign an individual the disaster planning function of the 
Administration; 

(2) information detailing the background and expertise of 
the individual assigned; and 

(3) information on the status of the implementation of 
the responsibilities described in subsection (b). 
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SEC. 12074. ASSIGNMENT OF EMPLOYEES OF THE OFFICE OF DISASTER 
ASSISTANCE AND DISASTER CADRE. 

(a) In General. — Section 7(b) of the Small Business Act (15 
U.S.C. 636(b)) is amended by inserting immediately after paragraph 
(6), as added by this Act, the following: 

"(7) Disaster assistance employees. — 

"(A) In GENERAL. — In carrying out this section, the 
Administrator may, where practicable, ensure that the 
number of full-time equivalent employees — 

"(i) in the Office of the Disaster Assistance is not 
fewer than 800; and 

"(ii) in the Disaster Cadre of the Administration 
is not fewer than 1,000. 

"(B) Report. — In carrying out this subsection, if the 
number of full-time employees for either the Office of Dis- 
aster Assistance or the Disaster Cadre of the Administra- 
tion is below the level described in subparagraph (A) for 
that office, not later than 21 days after the date on which 
that staffing level decreased below the level described in 
subparagraph (A), the Administrator shall submit to the 
Committee on Appropriations and the Committee on Small 
Business and Entrepreneurship of the Senate and the Com- 
mittee on Appropriations and Committee on Small Business 
of the House of Representatives, a report — 

"(i) detailing staffing levels on that date; 
"(ii) requesting, if practicable and determined 
appropriate by the Administrator, additional funds for 
additional employees; and 

"(hi) containing such additional information, as 
determined appropriate by the Administrator.". 

SEC. 12075. COMPREHENSD7E DISASTER RESPONSE PLAN. 

The Small Business Act (15 U.S.C. 631 et seq.) is amended 
inserting after section 39, as added by this Act, the following: 

"SEC. 40. COMPREHENSD7E DISASTER RESPONSE PLAN. 

"(a) Plan Required. — The Administrator shall develop, imple- 
ment, or maintain a comprehensive written disaster response plan. 
The plan shall include the following: 

"(1) For each region of the Administration, a description 
of the disasters most likely to occur in that region. 

"(2) For each disaster described under paragraph (1) — 
"(A) an assessment of the disaster; 
"(B) an assessment of the demand for Administration 
assistance most likely to occur in response to the disaster; 

"(C) an assessment of the needs of the Administration, 
with respect to such resources as information technology, 
telecommunications, human resources, and office space, to 
meet the demand referred to in subparagraph (B); and 
"(D) guidelines pursuant to which the Administration 
will coordinate with other Federal agencies and with State 
and local authorities to best respond to the demand referred 
to in subparagraph (B) and to best use the resources 
referred to in that subparagraph. 
"(b) Completion; Revision. — The first plan required by sub- 
section (a) shall be completed not later than 180 days after the 
date of the enactment of this section. Thereafter, the Administrator 
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shall update the plan on an annual basis and following any major 
disaster relating to which the Administrator declares eligibility 
for additional disaster assistance under section 7(b)(9). 

"(c) Knowledge Required. — The Administrator shall carry out 
subsections (a) and (b) through an individual with substantial 
knowledge in the field of disaster readiness and emergency 
response. 

"(d) Report. — The Administrator shall include a report on the 
plan whenever the Administration submits the report required by 
section 43.". 

SEC. 12076. PLANS TO SECURE SUFFICIENT OFFICE SPACE. 

The Small Business Act is amended by inserting after section 
40, as added by this Act, the following: 

"SEC. 41. PLANS TO SECURE SUFFICIENT OFFICE SPACE. 15 USC 657m. 

"(a) Plans Required. — The Administrator shall develop long- 
term plans to secure sufficient office space to accommodate an 
expanded workforce in times of disaster. 

"(b) Report. — The Administrator shall include a report on the 
plans developed under subsection (a) each time the Administration 
submits a report required under section 43.". 

SEC. 12077. APPLICANTS THAT HAVE BECOME A MAJOR SOURCE OF 
EMPLOYMENT DUE TO CHANGED ECONOMIC CIR- 
CUMSTANCES. 

Section 7(b)(3)(E) of the Small Business Act (15 U.S.C. 
636(b)(3)(E)) is amended by inserting after "constitutes" the fol- 
lowing: ", or have become due to changed economic circumstances,". 

SEC. 12078. DISASTER LOAN AMOUNTS. 

(a) Increased Loan Caps. — Section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)) is amended by inserting immediately after 
paragraph (7), as added by this Act, the following: 

"(8) Increased loan caps. — 

"(A) Aggregate loan amounts. — Except as provided 
in subparagraph (B), and notwithstanding any other provi- 
sion of law, the aggregate loan amount outstanding and 
committed to a borrower under this subsection may not 
exceed $2,000,000. 

"(B) Waiver authority. — The Administrator may, at 
the discretion of the Administrator, increase the aggregate 
loan amount under subparagraph (A) for loans relating 
to a disaster to a level established by the Administrator, 
based on appropriate economic indicators for the region 
in which that disaster occurred.". 

(b) Disaster Mitigation. — 

(1) In general. — Section 7(b)(1)(A) of the Small Business 
Act (15 U.S.C. 636(b)(1)(A)) is amended by inserting "of the 
aggregate costs of such damage or destruction (whether or 
not compensated for by insurance or otherwise)" after "20 per 
centum". 

(2) Effective date. — The amendment made by paragraph 15 USC 636 note. 
(1) shall apply with respect to a loan or guarantee made after 

the date of enactment of this Act. 

(c) Technical Amendments. — Section 7(b) of the Small Busi- 
ness Act (15 U.S.C. 636(b)) is amended— 



122 STAT. 1416 



PUBLIC LAW 110-234— MAY 22, 2008 



(1) in the matter preceding paragraph (1), by striking "the, 
Administration" and inserting "the Administration"; and 

(2) in the undesignated matter at the end — 

(A) by striking ", (2), and (4)" and inserting "and (2)"; 

and 

(B) by striking ", (2), or (4)" and inserting "(2)". 

15 USC 636i. SEC. 12079. SMALL BUSINESS BONDING THRESHOLD. 

(a) In General. — Except as provided in subsection (b), and 
notwithstanding any other provision of law, for any procurement 
related to a major disaster, the Administrator may, upon such 
terms and conditions as the Administrator may prescribe, guarantee 
and enter into commitments to guarantee any surety against loss 
resulting from a breach of the terms of a bid bond, payment bond, 
performance bond, or bonds ancillary thereto, by a principal on 
any total work order or contract amount at the time of bond execu- 
tion that does not exceed $5,000,000. 

(b) Increase of Amount. — Upon request of the head of any 
Federal agency other than the Administration involved in 
reconstruction efforts in response to a major disaster, the Adminis- 
trator may guarantee and enter into a commitment to guarantee 
any security against loss under subsection (a) on any total work 
order or contract amount at the time of bond execution that does 
not exceed $10,000,000. 

(c) Limitation on Use of Other Funds. — The Administrator 
may carry out this section only with amounts appropriated in 
advance specifically to carry out this section. 

PART II— DISASTER LENDING 

SEC. 12081. ELIGIBILITY FOR ADDITIONAL DISASTER ASSISTANCE. 

Section 7(b) of the Small Business Act (15 U.S.C. 636(b)) is 
amended by inserting immediately after paragraph (8), as added 
by this Act, the following: 

"(9) Declaration of eligibility for additional disaster 
assistance. — 

"(A) In general. — If the President declares a major 
disaster, the Administrator may declare eligibility for addi- 
tional disaster assistance in accordance with this para- 
graph. 

"(B) Threshold. — A major disaster for which the 
Administrator declares eligibility for additional disaster 
assistance under this paragraph shall — 

"(i) have resulted in extraordinary levels of casual- 
ties or damage or disruption severely affecting the 
population (including mass evacuations), infrastruc- 
ture, environment, economy, national morale, or 
government functions in an area; 

"(ii) be comparable to the description of a cata- 
strophic incident in the National Response Plan of 
the Administration, or any successor thereto, unless 
there is no successor to such plan, in which case this 
clause shall have no force or effect; and 

"(hi) be of such size and scope that — 

"(I) the disaster assistance programs under 

the other paragraphs under this subsection are 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1417 



incapable of providing adequate and timely assist- 
ance to individuals or business concerns located 
within the disaster area; or 

"(II) a significant number of business concerns 
outside the disaster area have suffered disaster- 
related substantial economic injury as a result of 
the incident.". 

SEC. 12082. ADDITIONAL ECONOMIC INJURY DISASTER LOAN ASSIST- 
ANCE. 

Paragraph (9) of section 7(b) of the Small Business Act (15 
U.S.C. 636(b)), as added by section 12081, is amended by adding 
at the end the following: 

"(C) Additional economic injury disaster loan 

ASSISTANCE. — 

"(i) In general. — If the Administrator declares 
eligibility for additional disaster assistance under this 
paragraph, the Administrator may make such loans 
under this subparagraph (either directly or in coopera- 
tion with banks or other lending institutions through 
agreements to participate on an immediate or deferred 
basis) as the Administrator determines appropriate to 
eligible small business concerns located anywhere in 
the United States. 

"(ii) Processing time. — 

"(I) In general. — If the Administrator deter- 
mines that the average processing time for applica- 
tions for disaster loans under this subparagraph 
relating to a specific major disaster is more than 
15 days, the Administrator shall give priority to 
the processing of such applications submitted by 
eligible small business concerns located inside the 
disaster area, until the Administrator determines 
that the average processing time for such applica- 
tions is not more than 15 days. 

"(II) Suspension of applications from out- 
side disaster area. — If the Administrator deter- 
mines that the average processing time for applica- 
tions for disaster loans under this subparagraph 
relating to a specific major disaster is more than 
30 days, the Administrator shall suspend the proc- 
essing of such applications submitted by eligible 
small business concerns located outside the dis- 
aster area, until the Administrator determines 
that the average processing time for such applica- 
tions is not more than 15 days, 
"(hi) Loan terms. — A loan under this subpara- 
graph shall be made on the same terms as a loan 
under paragraph (2). 
"(D) Definitions. — In this paragraph — 

"(i) the term 'disaster area' means the area for 
which the applicable major disaster was declared; 

"(ii) the term 'disaster-related substantial economic 
injury' means economic harm to a business concern 
that results in the inability of the business concern 
to— 

"(I) meet its obligations as it matures; 
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"(II) meet its ordinary and necessary operating 
expenses; or 

"(III) market, produce, or provide a product 
or service ordinarily marketed, produced, or pro- 
vided by the business concern because the business 
concern relies on materials from the disaster area 
or sells or markets in the disaster area; and 
"(hi) the term 'eligible small business concern' 
means a small business concern — 

"(I) that has suffered disaster-related substan- 
tial economic injury as a result of the applicable 
major disaster; and 

"(II)(aa) for which not less than 25 percent 
of the market share of that small business concern 
is from business transacted in the disaster area; 

"(bb) for which not less than 25 percent of 
an input into a production process of that small 
business concern is from the disaster area; or 

"(cc) that relies on a provider located in the 
disaster area for a service that is not readily avail- 
able elsewhere.". 

SEC. 12083. PRIVATE DISASTER LOANS. 

(a) In General. — Section 7 of the Small Business Act (15 
U.S.C. 636) is amended by inserting after subsection (b) the fol- 
lowing: 

"(c) Private Disaster Loans. — 

"(1) Definitions. — In this subsection — 

"(A) the term 'disaster area' means any area for which 
the President declared a major disaster relating to which 
the Administrator declares eligibility for additional disaster 
assistance under subsection (b)(9), during the period of 
that major disaster declaration; 

"(B) the term 'eligible individual' means an individual 
who is eligible for disaster assistance under subsection 
(b)(1) relating to a major disaster relating to which the 
Administrator declares eligibility for additional disaster 
assistance under subsection (b)(9); 

"(C) the term 'eligible small business concern' means 
a business concern that is — 

"(i) a small business concern, as defined under 

this Act; or 

"(ii) a small business concern, as defined in section 
103 of the Small Business Investment Act of 1958; 
"(D) the term 'preferred lender' means a lender partici- 
pating in the Preferred Lender Program; 

"(E) the term Preferred Lender Program' has the 
meaning given that term in subsection (a)(2)(C)(ii); and 
"(F) the term 'qualified private lender' means any pri- 
vately-owned bank or other lending institution that — 
"(i) is not a preferred lender; and 
"(ii) the Administrator determines meets the cri- 
teria established under paragraph (10). 
"(2) Program required. — The Administrator shall carry 
out a program, to be known as the Private Disaster Assistance 
program, under which the Administration may guarantee 
timely payment of principal and interest, as scheduled, on 
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any loan made to an eligible small business concern located 
in a disaster area and to an eligible individual. 

"(3) Use of loans. — A loan guaranteed by the Adminis- 
trator under this subsection may be used for any purpose 
authorized under subsection (b). 
"(4) Online applications. — 

"(A) Establishment. — The Administrator may estab- 
lish, directly or through an agreement with another entity, 
an online application process for loans guaranteed under 
this subsection. 

"(B) Other federal assistance. — The Administrator 
may coordinate with the head of any other appropriate 
Federal agency so that any application submitted through 
an online application process established under this para- 
graph may be considered for any other Federal assistance 
program for disaster relief. 

"(C) Consultation. — In establishing an online applica- 
tion process under this paragraph, the Administrator shall 
consult with appropriate persons from the public and pri- 
vate sectors, including private lenders. 
"(5) Maximum amounts. — 

"(A) Guarantee percentage. — The Administrator 
may guarantee not more than 85 percent of a loan under 
this subsection. 

"(B) Loan amount. — The maximum amount of a loan 
guaranteed under this subsection shall be $2,000,000. 
"(6) Terms and conditions. — A loan guaranteed under 
this subsection shall be made under the same terms and condi- 
tions as a loan under subsection (b). 
"(7) Lenders. — 

"(A) In general. — A loan guaranteed under this sub- 
section made to — 

"(i) a qualified individual may be made by a pre- 
ferred lender; and 

"(ii) a qualified small business concern may be 
made by a qualified private lender or by a preferred 
lender that also makes loans to qualified individuals. 
"(B) Compliance. — If the Administrator determines 
that a preferred lender knowingly failed to comply with 
the underwriting standards for loans guaranteed under 
this subsection or violated the terms of the standard oper- 
ating procedure agreement between that preferred lender 
and the Administration, the Administrator shall do 1 or 
more of the following: 

"(i) Exclude the preferred lender from participating 
in the program under this subsection. 

"(ii) Exclude the preferred lender from partici- 
pating in the Preferred Lender Program for a period 
of not more than 5 years. 
"(8) Fees.— 

"(A) In general. — The Administrator may not collect 
a guarantee fee under this subsection. 

"(B) Origination fee. — The Administrator may pay 
a qualified private lender or preferred lender an origination 
fee for a loan guaranteed under this subsection in an 
amount agreed upon in advance between the qualified pri- 
vate lender or preferred lender and the Administrator. 
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"(9) Documentation. — A qualified private lender or pre- 
ferred lender may use its own loan documentation for a loan 
guaranteed by the Administrator under this subsection, to the 
extent authorized by the Administrator. The ability of a lender 
to use its own loan documentation for a loan guaranteed under 
this subsection shall not be considered part of the criteria 
for becoming a qualified private lender under the regulations 
promulgated under paragraph (10). 

"(10) Implementation regulations. — 
Deadline. "(A) In general. — Not later than 1 year after the 

date of enactment of the Small Business Disaster Response 
and Loan Improvements Act of 2008, the Administrator 
shall issue final regulations establishing permanent criteria 
for qualified private lenders. 

"(B) Report to congress. — Not later than 6 months 
after the date of enactment of the Small Business Disaster 
Response and Loan Improvements Act of 2008, the 
Administrator shall submit a report on the progress of 
the regulations required by subparagraph (A) to the Com- 
mittee on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of the House 
of Representatives. 

"(11) Authorization of appropriations. — 

"(A) In general. — Amounts necessary to carry out this 
subsection shall be made available from amounts appro- 
priated to the Administration to carry out subsection (b). 

"(B) Authority to reduce interest rates and other 
terms and conditions. — Funds appropriated to the 
Administration to carry out this subsection, may be used 
by the Administrator to meet the loan terms and conditions 
specified in paragraph (6). 

"(12) Purchase of loans. — The Administrator may enter 
into an agreement with a qualified private lender or preferred 
lender to purchase any loan guaranteed under this subsection.". 
15 USC 636 note. (b) Effective Date. — The amendments made by this section 

shall apply to any major disaster declared on or after the date 
of enactment of this Act. 

SEC. 12084. IMMEDIATE DISASTER ASSISTANCE PROGRAM. 

The Small Business Act is amended by inserting after section 
41, as added by this Act, the following: 

15 USC 657n. "SEC. 42. IMMEDIATE DISASTER ASSISTANCE PROGRAM. 

"(a) Program Required. — The Administrator shall carry out 
a program, to be known as the Immediate Disaster Assistance 
program, under which the Administration participates on a deferred 
(guaranteed) basis in 85 percent of the balance of the financing 
outstanding at the time of disbursement of the loan if such balance 
is less than or equal to $25,000 for businesses affected by a disaster. 

"(b) Eligibility Requirement. — To receive a loan guaranteed 
under subsection (a), the applicant shall also apply for, and meet 
basic eligibility standards for, a loan under subsection (b) or (c) 
of section 7. 

"(c) Use of Proceeds. — A person who receives a loan under 
subsection (b) or (c) of section 7 shall use the proceeds of that 
loan to repay all loans guaranteed under subsection (a), if any, 
before using the proceeds for any other purpose. 

"(d) Loan Terms. — 
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"(1) No prepayment penalty. — There shall be no prepay- 
ment penalty on a loan guaranteed under subsection (a). 

"(2) Repayment. — A person who receives a loan guaranteed 
under subsection (a) and who is disapproved for a loan under 
subsection (b) or (c) of section 7, as the case may be, shall 
repay the loan guaranteed under subsection (a) not later than 
the date established by the Administrator, which may not be 
earlier than 10 years after the date on which the loan guaran- 
teed under subsection is disbursed. 

"(e) Approval or Disapproval. — The Administrator shall 
ensure that each applicant for a loan under the program receives 
a decision approving or disapproving of the application within 36 
hours after the Administration receives the application.". 

SEC. 12085. EXPEDITED DISASTER ASSISTANCE LOAN PROGRAM. 

(a) Definition. — In this section, the term "program" means 
the expedited disaster assistance business loan program established 
under subsection (b). 

(b) Creation of Program. — The Administrator shall take such 
administrative action as is necessary to establish and implement 
an expedited disaster assistance business loan program under which 
the Administration may, on an expedited basis, guarantee timely 
payment of principal and interest, as scheduled on any loan made 
to an eligible small business concern under paragraph (9) of section 
7(b) of the Small Business Act (15 U.S.C. 636(b)), as added by 
this Act. 

(c) Consultation Required. — In establishing the program, the 
Administrator shall consult with — 

(1) appropriate personnel of the Administration (including 
District Office personnel of the Administration); 

(2) appropriate technical assistance providers (including 
small business development centers); 

(3) appropriate lenders and credit unions; 

(4) the Committee on Small Business and Entrepreneurship 
of the Senate; and 

(5) the Committee on Small Business of the House of Rep- 
resentatives. 

(d) Rules. — 

(1) In general. — Not later than 1 year after the date 
of enactment of this Act, the Administrator shall issue rules 
in final form establishing and implementing the program in 
accordance with this section. Such rules shall apply as provided 
for in this section, beginning 90 days after their issuance in 
final form. 

(2) Contents. — The rules promulgated under paragraph 
(1) shall— 

(A) identify whether appropriate uses of funds under 
the program may include — 

(i) paying employees; 

(ii) paying bills and other financial obligations; 
(hi) making repairs; 

(iv) purchasing inventory; 

(v) restarting or operating a small business concern 
in the community in which it was conducting oper- 
ations prior to the applicable major disaster, or to 
a neighboring area, county, or parish in the disaster 
area; or 
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(vi) covering additional costs until the small busi- 
ness concern is able to obtain funding through insur- 
ance claims, Federal assistance programs, or other 
sources; and 

(B) set the terms and conditions of any loan made 
under the program, subject to paragraph (3). 
(3) Terms and conditions. — A loan guaranteed by the 
Administration under this section — 

(A) shall be for not more than $150,000; 

(B) shall be a short-term loan, not to exceed 180 days, 
except that the Administrator may extend such term as 
the Administrator determines necessary or appropriate on 
a case-by-case basis; 

(C) shall have an interest rate not to exceed 300 basis 
points above the interest rate established by the Board 
of Governors of the Federal Reserve System that 1 bank 
charges another for reserves that are lent on an overnight 
basis on the date the loan is made; 

(D) shall have no prepayment penalty; 

(E) may only be made to a borrower that meets the 
requirements for a loan under section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)), as amended by this Act; 

(F) may be refinanced as part of any subsequent dis- 
aster assistance provided under section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)), as amended by this Act; 

(G) may receive expedited loss verification and loan 
processing, if the applicant is — 

(i) a major source of employment in the disaster 
area (which shall be determined in the same manner 
as under section 7(b)(3)(B) of the Small Business Act 
(15 U.S.C. 636(b)(3)(B))); or 

(ii) vital to recovery efforts in the region (including 
providing debris removal services, manufactured 
housing, or building materials); and 

(H) shall be subject to such additional terms as the 
Administrator determines necessary or appropriate. 

(e) Report to Congress. — Not later than 5 months after the 
date of enactment of this Act, the Administrator shall report to 
the Committee on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of the House of 
Representatives on the progress of the Administrator in establishing 
the program. 

(f) Authorization. — There are authorized to be appropriated 
to the Administrator such sums as are necessary to carry out 
this section. 

SEC. 12086. GULF COAST DISASTER LOAN REFINANCING PROGRAM. 

(a) In General. — The Administrator may carry out a program 
to refinance Gulf Coast disaster loans (in this section referred 
to as the "program"). 

(b) Terms. — The terms of a Gulf Coast disaster loan refinanced 
under the program shall be identical to the terms of the original 
loan, except that the Administrator may provide an option to defer 

Deadline. repayment on the loan. A deferment under the program shall end 

not later than 4 years after the date on which the initial disburse- 
ment under the original loan was made. 
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(c) Amount. — The amount of a Gulf Coast disaster loan 
refinanced under the program shall not exceed the amount of the 
original loan. 

(d) Disclosure of Accrued Interest. — If the Administrator 
provides an option to defer repayment under the program, the 
Administrator shall disclose the accrued interest that must be paid 
under the option. 

(e) Definition. — In this section, the term "Gulf Coast disaster 
loan" means a loan — 

(1) made under section 7(b) of the Small Business Act 
(15 U.S.C. 636(b)); 

(2) in response to Hurricane Katrina of 2005, Hurricane 
Rita of 2005, or Hurricane Wilma of 2005; and 

(3) to a small business concern located in a county or 
parish designated by the Administrator as a disaster area by 
reason of a hurricane described in paragraph (2) under disaster 
declaration 10176, 10177, 10178, 10179, 10180, 10181, 10203, 
10204, 10205, 10206, 10222, or 10223. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 

PART III— MISCELLANEOUS 

SEC. 12091. REPORTS ON DISASTER ASSISTANCE. 15 USC 636k. 

(a) Monthly Accounting Report to Congress. — 

(1) Reporting requirements. — Not later than the fifth 
business day of each month during the applicable period for 
a major disaster, the Administrator shall submit to the Com- 
mittee on Small Business and Entrepreneurship and the Com- 
mittee on Appropriations of the Senate and to the Committee 
on Small Business and the Committee on Appropriations of 
the House of Representatives a report on the operation of 
the disaster loan program authorized under section 7 of the 
Small Business Act (15 U.S.C. 636) for that major disaster 
during the preceding month. 

(2) Contents. — Each report submitted under paragraph 
(1) shall include — 

(A) the daily average lending volume, in number of 
loans and dollars, and the percent by which each category 
has increased or decreased since the previous report under 
paragraph (1); 

(B) the weekly average lending volume, in number 
of loans and dollars, and the percent by which each category 
has increased or decreased since the previous report under 
paragraph (1); 

(C) the amount of funding spent over the month for 
loans, both in appropriations and program level, and the 
percent by which each category has increased or decreased 
since the previous report under paragraph (1); 

(D) the amount of funding available for loans, both 
in appropriations and program level, and the percent by 
which each category has increased or decreased since the 
previous report under paragraph (1), noting the source 
of any additional funding; 

(E) an estimate of how long the available funding 
for such loans will last, based on the spending rate; 
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(F) the amount of funding spent over the month for 
staff, along with the number of staff, and the percent 
by which each category has increased or decreased since 
the previous report under paragraph (1); 

(G) the amount of funding spent over the month for 
administrative costs, and the percent by which such 
spending has increased or decreased since the previous 
report under paragraph (1); 

(H) the amount of funding available for salaries and 
expenses combined, and the percent by which such funding 
has increased or decreased since the previous report under 
paragraph (1), noting the source of any additional funding; 
and 

(I) an estimate of how long the available funding for 
salaries and expenses will last, based on the spending 
rate. 

(b) Weekly Disaster Updates to Congress for Presi- 

DENTIALLY DECLARED DISASTERS. — 

(1) In general. — Each week during a disaster update 
period, the Administration shall submit to the Committee on 
Small Business and Entrepreneurship of the Senate and to 
the Committee on Small Business of the House of Representa- 
tives a report on the operation of the disaster loan program 
of the Administration for the area in which the President 
declared a major disaster. 

(2) Contents. — Each report submitted under paragraph 
(1) shall include — 

(A) the number of Administration staff performing loan 
processing, field inspection, and other duties for the 
declared disaster, and the allocations of such staff in the 
disaster field offices, disaster recovery centers, workshops, 
and other Administration offices nationwide; 

(B) the daily number of applications received from 
applicants in the relevant area, as well as a breakdown 
of such figures by State; 

(C) the daily number of applications pending applica- 
tion entry from applicants in the relevant area, as well 
as a breakdown of such figures by State; 

(D) the daily number of applications withdrawn by 
applicants in the relevant area, as well as a breakdown 
of such figures by State; 

(E) the daily number of applications summarily 
declined by the Administration from applicants in the rel- 
evant area, as well as a breakdown of such figures by 
State; 

(F) the daily number of applications declined by the 
Administration from applicants in the relevant area, as 
well as a breakdown of such figures by State; 

(G) the daily number of applications in process from 
applicants in the relevant area, as well as a breakdown 
of such figures by State; 

(H) the daily number of applications approved by the 
Administration from applicants in the relevant area, as 
well as a breakdown of such figures by State; 

(I) the daily dollar amount of applications approved 
by the Administration from applicants in the relevant area, 
as well as a breakdown of such figures by State; 
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(J) the daily amount of loans dispersed, both partially 
and fully, by the Administration to applicants in the rel- 
evant area, as well as a breakdown of such figures by 
State; 

(K) the daily dollar amount of loans disbursed, both 
partially and fully, from the relevant area, as well as 
a breakdown of such figures by State; 

(L) the number of applications approved, including 
dollar amount approved, as well as applications partially 
and fully disbursed, including dollar amounts, since the 
last report under paragraph (1); and 

(M) the declaration date, physical damage closing date, 
economic injury closing date, and number of counties 
included in the declaration of a major disaster. 

(c) Periods When Additional Disaster Assistance Is Made 
Available. — 

(1) In general. — During any period for which the Adminis- 
trator declares eligibility for additional disaster assistance 
under paragraph (9) of section 7(b) of the Small Business Act 
(15 U.S.C. 632(b)), as amended by this Act, the Administrator 
shall, on a monthly basis, submit to the Committee on Small 
Business and Entrepreneurship of the Senate and to the Com- 
mittee on Small Business of the House of Representatives a 
report on the disaster assistance operations of the Administra- 
tion with respect to the applicable major disaster. 

(2) Contents. — Each report submitted under paragraph 
(1) shall specify — 

(A) the number of applications for disaster assistance 
distributed; 

(B) the number of applications for disaster assistance 
received; 

(C) the average time for the Administration to approve 
or disapprove an application for disaster assistance; 

(D) the amount of disaster loans approved; 

(E) the average time for initial disbursement of disaster 
loan proceeds; and 

(F) the amount of disaster loan proceeds disbursed. 

(d) Notice of the Need for Supplemental Funds. — On the 
same date that the Administrator notifies any committee of the 
Senate or the House of Representatives that supplemental funding 
is necessary for the disaster loan program of the Administration 
in any fiscal year, the Administrator shall notify in writing the 
Committee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Representa- 
tives regarding the need for supplemental funds for that loan pro- 
gram. 

(e) Report on Contracting. — 

(1) In general. — Not later than 6 months after the date 
on which the President declares a major disaster, and every 
6 months thereafter until the date that is 18 months after 
the date on which the major disaster was declared, the Adminis- 
trator shall submit a report to the Committee on Small Business 
and Entrepreneurship of the Senate and to the Committee 
on Small Business of the House of Representatives regarding 
Federal contracts awarded as a result of that major disaster. 

(2) Contents. — Each report submitted under paragraph 
(1) shall include — 



122 STAT. 1426 



PUBLIC LAW 110-234— MAY 22, 2008 



(A) the total number of contracts awarded as a result 
of that major disaster; 

(B) the total number of contracts awarded to small 
business concerns as a result of that major disaster; 

(C) the total number of contracts awarded to women 
and minority-owned businesses as a result of that major 
disaster; and 

(D) the total number of contracts awarded to local 
businesses as a result of that major disaster. 

(f) Report on Loan Approval Rate. — 

(1) In general. — Not later than 6 months after the date 
of enactment of this Act, the Administrator shall submit a 
report to the Committee on Small Business and Entrepreneur- 
ship of the Senate and the Committee on Small Business of 
the House of Representatives detailing how the Administration 
can improve the processing of applications under the disaster 
loan program of the Administration. 

(2) Contents. — The report submitted under paragraph (1) 
shall include — 

(A) recommendations, if any, regarding — 

(i) staffing levels during a major disaster; 

(ii) how to improve the process for processing, 
approving, and disbursing loans under the disaster 
loan program of the Administration, to ensure that 
the maximum assistance is provided to victims in a 
timely manner; 

(iii) the viability of using alternative methods for 
assessing the ability of an applicant to repay a loan, 
including the credit score of the applicant on the day 
before the date on which the disaster for which the 
applicant is seeking assistance was declared; 

(iv) methods, if any, for the Administration to expe- 
dite loss verification and loan processing of disaster 
loans during a major disaster for businesses affected 
by, and located in the area for which the President 
declared, the major disaster that are a major source 
of employment in the area or are vital to recovery 
efforts in the region (including providing debris 
removal services, manufactured housing, or building 
materials); 

(v) legislative changes, if any, needed to implement 
findings from the Accelerated Disaster Response Initia- 
tive of the Administration; and 

(vi) a description of how the Administration plans 
to integrate and coordinate the response to a major 
disaster with the technical assistance programs of the 
Administration; and 

(B) the plans of the Administrator for implementing 
any recommendation made under subparagraph (A). 

(g) Reports on Disaster Assistance. — The Small Business 
Act is amended by inserting after section 42, as added by this 
Act, the following: 

15 USC 657o. "SEC. 43. ANNUAL REPORTS ON DISASTER ASSISTANCE. 

"Not later than 45 days after the end of a fiscal year, the 
Administrator shall submit to the Committee on Small Business 
and Entrepreneurship of the Senate and the Committee on Small 
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Business of the House of Representatives a report on the disaster 
assistance operations of the Administration for that fiscal year. 
The report shall — 

"(1) specify the number of Administration personnel 
involved in such operations; 

"(2) describe any material changes to those operations, 
such as changes to technologies used or to personnel responsibil- 
ities; 

"(3) describe and assess the effectiveness of the Administra- 
tion in responding to disasters during that fiscal year, including 
a description of the number and amounts of loans made for 
damage and for economic injury; and 

"(4) describe the plans of the Administration for preparing 
to respond to disasters during the next fiscal year.". 

TITLE XIII— COMMODITY FUTURES 

SEC. 13001. SHORT TITLE. 

This title may be cited as the "CFTC Reauthorization Act 
of 2008". 

Subtitle A — General Provisions 

SEC. 13101. COMMISSION AUTHORITY OVER AGREEMENTS, CONTRACTS 
OR TRANSACTIONS IN FOREIGN CURRENCY. 

(a) In General. — Section 2(c)(2) of the Commodity Exchange 
Act (7 U.S.C. 2(c)(2)) is amended by striking subparagraphs (B) 
and (C) and inserting the following: 

"(B) Agreements, contracts, and transactions in 

RETAIL FOREIGN CURRENCY. — 

"(i) This Act applies to, and the Commission shall Applicability, 
have jurisdiction over, an agreement, contract, or 
transaction in foreign currency that — 

"(I) is a contract of sale of a commodity for 
future delivery (or an option on such a contract) 
or an option (other than an option executed or 
traded on a national securities exchange registered 
pursuant to section 6(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78f(a))); and 

"(II) is offered to, or entered into with, a person 
that is not an eligible contract participant, unless 
the counterparty, or the person offering to be the 
counterparty, of the person is — 

"(aa) a financial institution; 
"(bb)(AA) a broker or dealer registered 
under section 15(b) (except paragraph (11) 
thereof) or 15C of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o(b), 78o-5); or 

"(BB) an associated person of a broker 
or dealer registered under section 15(b) (except 
paragraph (11) thereof) or 15C of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78o(b), 
78o-5) concerning the financial or securities 
activities of which the broker or dealer makes 
and keeps records under section 15C(b) or 
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17(h) of the Securities Exchange Act of 1934 
(15 U.S.C. 78o-5(b), 78q(h)); 

"(cc)(AA) a futures commission merchant 
that is primarily or substantially engaged in 
the business activities described in section 
la(20) of this Act, is registered under this 
Act, is not a person described in item (bb) 
of this subclause, and maintains adjusted net 
capital equal to or in excess of the dollar 
amount that applies for purposes of clause 
(ii) of this subparagraph; or 

"(BB) an affiliated person of a futures 
commission merchant that is primarily or 
substantially engaged in the business activi- 
ties described in section la(20) of this Act, 
is registered under this Act, and is not a per- 
son described in item (bb) of this subclause, 
if the affiliated person maintains adjusted net 
capital equal to or in excess of the dollar 
amount that applies for purposes of clause 
(ii) of this subparagraph and is not a person 
described in such item (bb), and the futures 
commission merchant makes and keeps 
records under section 4f(c)(2)(B) of this Act 
concerning the futures and other financial 
activities of the affiliated person; 

"(dd) an insurance company described in 
section la(12)(A)(ii) of this Act, or a regulated 
subsidiary or affiliate of such an insurance 
company; 

"(ee) a financial holding company (as 
defined in section 2 of the Bank Holding Com- 
pany Act of 1956); 

"(ff) an investment bank holding company 
(as defined in section 17(i) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78q(i))); or 

"(gg) a retail foreign exchange dealer that 
maintains adjusted net capital equal to or in 
excess of the dollar amount that applies for 
purposes of clause (ii) of this subparagraph 
and is registered in such capacity with the 
Commission, subject to such terms and condi- 
tions as the Commission shall prescribe, and 
is a member of a futures association registered 
under section 17. 

Applicability. "(ii) The dollar amount that applies for purposes 

Effective dates. 0 f this clause is — 

"(I) $10,000,000, beginning 120 days after the 
date of the enactment of this clause; 

"(II) $15,000,000, beginning 240 days after 
such date of enactment; and 

"(III) $20,000,000, beginning 360 days after 
such date of enactment. 

"(hi) Notwithstanding items (cc) and (gg) of clause 
(i)(II) of this subparagraph, agreements, contracts, or 
transactions described in clause (i) of this subpara- 
graph shall be subject to subsection (a)(1)(B) of this 
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section and sections 4(b), 4b, 4c(b), 4o, 6(c) and 6(d) 
(except to the extent that sections 6(c) and 6(d) prohibit 
manipulation of the market price of any commodity 
in interstate commerce, or for future delivery on or 
subject to the rules of any market), 6c, 6d, 8(a), 13(a), 
and 13(b) if the agreements, contracts, or transactions 
are offered, or entered into, by a person that is reg- 
istered as a futures commission merchant or retail 
foreign exchange dealer, or an affiliated person of a 
futures commission merchant registered under this Act 
that is not also a person described in any of item 
(aa), (bb), (dd), (ee), or (ff) of clause (i)(II) of this 
subparagraph. 

"(iv)(I) Notwithstanding items (cc) and (gg) of 
clause (i)(II), a person, unless registered in such 
capacity as the Commission by rule, regulation, or 
order shall determine and a member of a futures 
association registered under section 17, shall not — 
"(aa) solicit or accept orders from any person 
that is not an eligible contract participant in 
connection with agreements, contracts, or trans- 
actions described in clause (i) entered into with 
or to be entered into with a person who is not 
described in item (aa), (bb), (dd), (ee), or (ff) of 
clause (i)(II); 

"(bb) exercise discretionary trading authority 
or obtain written authorization to exercise discre- 
tionary trading authority over any account for or 
on behalf of any person that is not an eligible 
contract participant in connection with agree- 
ments, contracts, or transactions described in 
clause (i) entered into with or to be entered into 
with a person who is not described in item (aa), 
(bb), (dd), (ee), or (ff) of clause (i)(II); or 

"(cc) operate or solicit funds, securities, or 
property for any pooled investment vehicle that 
is not an eligible contract participant in connection 
with agreements, contracts, or transactions 
described in clause (i) entered into with or to be 
entered into with a person who is not described 
in item (aa), (bb), (dd), (ee), or (ff) of clause (i)(II). 
"(II) Subclause (I) of this clause shall not apply 

to— 

"(aa) any person described in any of item (aa), 
(bb), (dd), (ee), or (ff) of clause (i)(II); 

"(bb) any such person's associated persons; or 
"(cc) any person who would be exempt from 
registration if engaging in the same activities in 
connection with transactions conducted on or sub- 
ject to the rules of a contract market or a deriva- 
tives transaction execution facility. 
"(Ill) Notwithstanding items (cc) and (gg) of clause 
(i)(II), the Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effec- 
tuate any of the provisions of, or to accomplish any 
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of the purposes of, this Act in connection with the 
activities of persons subject to subclause (I). 

"(IV) Subclause (III) of this clause shall not apply 

to— 

"(aa) any person described in any of item (aa) 
through (ff) of clause (i)(II); 

"(bb) any such person's associated persons; or 
"(cc) any person who would be exempt from 
registration if engaging in the same activities in 
connection with transactions conducted on or sub- 
ject to the rules of a contract market or a deriva- 
tives transaction execution facility, 
"(v) Notwithstanding items (cc) and (gg) of clause 
(i)(II), the Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effec- 
tuate any of the provisions of, or to accomplish any 
of the purposes of, this Act in connection with agree- 
ments, contracts, or transactions described in clause 
(i) which are offered, or entered into, by a person 
described in item (cc) or (gg) of clause (i)(II). 
Applicability. "(C)(i)(I) This subparagraph shall apply to any agree- 

ment, contract, or transaction in foreign currency that is — 
"(aa) offered to, or entered into with, a person 
that is not an eligible contract participant (except 
that this subparagraph shall not apply if the 
counterparty, or the person offering to be the 
counterparty, of the person that is not an eligible 
contract participant is a person described in any 
of item (aa), (bb), (dd), (ee), or (ff) of subparagraph 
(B)(i)(II)); and 

"(bb) offered, or entered into, on a leveraged 
or margined basis, or financed by the offeror, the 
counterparty, or a person acting in concert with 
the offeror or counterparty on a similar basis. 
"(II) Subclause (I) of this clause shall not apply to — 
"(aa) a security that is not a security futures 
product; or 

"(bb) a contract of sale that — 

"(AA) results in actual delivery within 2 days; 

or 

"(BB) creates an enforceable obligation to 
deliver between a seller and buyer that have the 
ability to deliver and accept delivery, respectively, 
in connection with their line of business. 
"(h)(1) Agreements, contracts, or transactions described 
in clause (i) of this subparagraph shall be subject to sub- 
section (a)(1)(B) of this section and sections 4(b), 4b, 4c(b), 
4o, 6(c) and 6(d) (except to the extent that sections 6(c) 
and 6(d) prohibit manipulation of the market price of any 
commodity in interstate commerce, or for future delivery 
on or subject to the rules of any market), 6c, 6d, 8(a), 
13(a), and 13(b). 

"(II) Subclause (I) of this clause shall not apply to — 
"(aa) any person described in any of item (aa), 
(bb), (dd), (ee), or (ff) of subparagraph (B)(i)(II); or 
"(bb) any such person's associated persons. 
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"(III) The Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effectuate 
any of the provisions of or to accomplish any of the purposes 
of this Act in connection with agreements, contracts, or 
transactions described in clause (i) of this subparagraph 
if the agreements, contracts, or transactions are offered, 
or entered into, by a person that is not described in item 
(aa) through (ff) of subparagraph (B)(i)(II). 

"(iii)(I) A person, unless registered in such capacity 
as the Commission by rule, regulation, or order shall deter- 
mine and a member of a futures association registered 
under section 17, shall not — 

"(aa) solicit or accept orders from any person that 
is not an eligible contract participant in connection 
with agreements, contracts, or transactions described 
in clause (i) of this subparagraph entered into with 
or to be entered into with a person who is not described 
in item (aa), (bb), (dd), (ee), or (ff) of subparagraph 
(B)(i)(II); 

"(bb) exercise discretionary trading authority or 
obtain written authorization to exercise written trading 
authority over any account for or on behalf of any 
person that is not an eligible contract participant in 
connection with agreements, contracts, or transactions 
described in clause (i) of this subparagraph entered 
into with or to be entered into with a person who 
is not described in item (aa), (bb), (dd), (ee), or (ff) 
of subparagraph (B)(i)(II); or 

"(cc) operate or solicit funds, securities, or property 
for any pooled investment vehicle that is not an eligible 
contract participant in connection with agreements, 
contracts, or transactions described in clause (i) of 
this subparagraph entered into with or to be entered 
into with a person who is not described in item (aa), 
(bb), (dd), (ee), or (ff) of subparagraph (B)(i)(II). 
"(II) Subclause (I) of this clause shall not apply to — 

"(aa) any person described in item (aa), (bb), (dd), 
(ee), or (ff) of subparagraph (B)(i)(II); 

"(bb) any such person's associated persons; or 

"(cc) any person who would be exempt from reg- 
istration if engaging in the same activities in connec- 
tion with transactions conducted on or subject to the 
rules of a contract market or a derivatives transaction 
execution facility. 

"(Ill) The Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effectuate 
any of the provisions of, or to accomplish any of the pur- 
poses of, this Act in connection with the activities of persons 
subject to subclause (I). 

"(IV) Subclause (III) of this clause shall not apply 

to— 

"(aa) any person described in item (aa) through 
(ff) of subparagraph (B)(i)(II); 

"(bb) any such person's associated persons; or 
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"(cc) any person who would be exempt from reg- 
istration if engaging in the same activities in connec- 
tion with transactions conducted on or subject to the 
rules of a contract market or a derivatives transaction 
execution facility. 

Applicability. "(iv) Sections 4(b) and 4b shall apply to any agreement, 

contract, or transaction described in clause (i) of this 
subparagraph as if the agreement, contract, or transaction 
were a contract of sale of a commodity for future delivery. 

"(v) This subparagraph shall not be construed to limit 
any jurisdiction that the Commission may otherwise have 
under any other provision of this Act over an agreement, 
contract, or transaction that is a contract of sale of a 
commodity for future delivery. 

"(vi) This subparagraph shall not be construed to limit 
any jurisdiction that the Commission or the Securities and 
Exchange Commission may otherwise have under any other 
provision of this Act with respect to security futures prod- 
ucts and persons effecting transactions in security futures 
products.". 

7 USC 2 note. (b) Effective Date. — The following provisions of the Com- 

modity Exchange Act, as amended by subsection (a) of this section, 
shall be effective 120 days after the date of the enactment of 
this Act or at such other time as the Commodity Futures Trading 
Commission shall determine: 

(1) Subparagraphs (B)(i)(II)(gg), (B)(iv), and (C)(iii) of sec- 
tion 2(c)(2). 

(2) The provisions of section 2(c)(2)(B)(i)(II)(cc) that set 
forth adjusted net capital requirements, and the provisions 
of such section that require a futures commission merchant 
to be primarily or substantially engaged in certain business 
activities. 

SEC. 13102. ANTI-FRAUD AUTHORITY OVER PRINCIPAL-TO-PRINCIPAL 
TRANSACTIONS. 

Section 4b of the Commodity Exchange Act (7 U.S.C. Section 
6b) is amended — 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 

(2) by striking all through the end of subsection (a) and 
inserting the following: 

"SEC. 4b. CONTRACTS DESIGNED TO DEFRAUD OR MISLEAD. 

"(a) Unlawful Actions. — It shall be unlawful — 

"(1) for any person, in or in connection with any order 
to make, or the making of, any contract of sale of any commodity 
in interstate commerce or for future delivery that is made, 
or to be made, on or subject to the rules of a designated 
contract market, for or on behalf of any other person; or 

"(2) for any person, in or in connection with any order 
to make, or the making of, any contract of sale of any commodity 
for future delivery, or other agreement, contract, or transaction 
subject to paragraphs (1) and (2) of section 5a(g), that is made, 
or to be made, for or on behalf of, or with, any other person, 
other than on or subject to the rules of a designated contract 
market — 

"(A) to cheat or defraud or attempt to cheat or defraud 
the other person; 
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"(B) willfully to make or cause to be made to the 
other person any false report or statement or willfully 
to enter or cause to be entered for the other person any 
false record; 

"(C) willfully to deceive or attempt to deceive the other 
person by any means whatsoever in regard to any order 
or contract or the disposition or execution of any order 
or contract, or in regard to any act of agency performed, 
with respect to any order or contract for or, in the case 
of paragraph (2), with the other person; or 

"(D)(i) to bucket an order if the order is either rep- 
resented by the person as an order to be executed, or 
is required to be executed, on or subject to the rules of 
a designated contract market; or 

"(ii) to fill an order by offset against the order or 
orders of any other person, or willfully and knowingly 
and without the prior consent of the other person to become 
the buyer in respect to any selling order of the other 
person, or become the seller in respect to any buying order 
of the other person, if the order is either represented by 
the person as an order to be executed, or is required to 
be executed, on or subject to the rules of a designated 
contract market unless the order is executed in accordance 
with the rules of the designated contract market. 
"(b) Clarification. — Subsection (a)(2) of this section shall not 
obligate any person, in or in connection with a transaction in 
a contract of sale of a commodity for future delivery, or other 
agreement, contract or transaction subject to paragraphs (1) and 
(2) of section 5a(g), with another person, to disclose to the other 
person nonpublic information that may be material to the market 
price, rate, or level of the commodity or transaction, except as 
necessary to make any statement made to the other person in 
or in connection with the transaction not misleading in any material 
respect.". 

SEC. 13103. CRIMINAL AND CIVIL PENALTIES. 

(a) Enforcement Powers of the Commission. — Section 6(c) 
of the Commodity Exchange Act (7 U.S.C. 9, 15) is amended in 
clause (3) of the 10th sentence — 

(1) by inserting "(A)" after "assess such person"; and 

(2) by inserting after "each such violation" the following: 
", or (B) in any case of manipulation or attempted manipulation 
in violation of this subsection, subsection (d) of this section, 
or section 9(a)(2), a civil penalty of not more than the greater 
of $1,000,000 or triple the monetary gain to the person for 
each such violation,". 

(b) Nonenforcement of Rules of Government or Other 
Violations. — Section 6b of such Act (7 U.S.C. 13a) is amended — 

(1) in the first sentence, by inserting before the period 
at the end the following: ", or, in any case of manipulation 
or attempted manipulation in violation of section 6(c), 6(d), 
or 9(a)(2), a civil penalty of not more than $1,000,000 for 
each such violation"; and 

(2) in the second sentence, by inserting before the period 
at the end the following: ", except that if the failure or refusal 
to obey or comply with the order involved any offense under 
section 9(a)(2), the registered entity, director, officer, agent, 
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or employee shall be guilty of a felony and, on conviction, 
shall be subject to penalties under section 9(a)(2)". 

(c) Action to Enjoin or Restrain Violations. — Section 6c(d) 
of such Act (7 U.S.C. 13a-l(d)) is amended by striking all that 
precedes paragraph (2) and inserting the following: 

"(d) Civil Penalties. — 

"(1) In general. — In any action brought under this section, 

the Commission may seek and the court shall have jurisdiction 

to impose, on a proper showing, on any person found in the 

action to have committed any violation — 

"(A) a civil penalty in the amount of not more than 
the greater of $100,000 or triple the monetary gain to 
the person for each violation; or 

"(B) in any case of manipulation or attempted manipu- 
lation in violation of section 6(c), 6(d), or 9(a)(2), a civil 
penalty in the amount of not more than the greater of 
$1,000,000 or triple the monetary gain to the person for 
each violation.". 

(d) Violations Generally. — Section 9(a) of such Act (7 U.S.C. 
13(a)) is amended in the matter preceding paragraph (1) — 

(1) by striking "(or $500,000 in the case of a person who 
is an individual)"; and 

(2) by striking "five years" and inserting "10 years". 

SEC. 13104. AUTHORIZATION OF APPROPRIATIONS. 

Section 12(d) of the Commodity Exchange Act (7 U.S.C. 16(d)) 
is amended to read as follows: 

"(d) There are authorized to be appropriated such sums as 
are necessary to carry out this Act for each of the fiscal years 
2008 through 2013.". 

SEC. 13105. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Section 4a(e) of the Commodity Exchange Act (7 U.S.C. 
6a(e)) is amended — 

(1) by inserting "or certified by a registered entity pursuant 
to section 5c(c)(l)" after "approved by the Commission" ; and 

(2) by striking "section 9(c)" and inserting "section 9(a)(5)". 

(b) Section 4f(c)(4)(B)(i) of such Act (7 U.S.C. 6f(c)(4)(B)(i)) 
is amended by striking "compiled" and inserting "complied". 

(c) Section 4k of such Act (7 U.S.C. 6k) is amended by redesig- 
nating the second paragraph (5) as paragraph (6). 

(d) The Commodity Exchange Act is amended — 

(1) by redesignating the first section 4p (7 U.S.C. 6o- 
1), as added by section 121 of the Commodity Futures Mod- 
ernization Act of 2000, as section 4q; and 
7 USC 6q. (2) by moving such section to after the second section 

4p, as added by section 206 of Public Law 93-446. 

(e) Subsections (a)(1) and (d)(1) of section 5c of such Act (7 
U.S.C. 7a-2(a)(l), (d)(1)) are each amended by striking "5b(d)(2)" 
and inserting "5b(c)(2)". 

(f) Sections 5c(f) and 17(r) of such Act (7 U.S.C. 7a-2(f), 21(r)) 
are each amended by striking "4d(3)" and inserting "4d(c)". 

(g) Section 8(a)(1) of such Act (7 U.S.C. 12(a)(1)) is amended 
in the matter following subparagraph (B) — 

(1) by striking "commenced" in the 2nd place it appears; 

and 

(2) by inserting "commenced" after "in a judicial pro- 
ceeding". 
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(h) Section 9 of such Act (7 U.S.C. 13) is amended— 

(1) in subsection (f)(1), by striking the period and inserting 
"; or"; and 

(2) by redesignating subsection (f) as subsection (e). 

(i) Section 22(a)(2) of such Act (7 U.S.C. 25(a)(2)) is amended 
by striking "5b(b)(l)(E)" and inserting "5b(c)(2)(H)". 

(j) Section la(33)(A) of such Act (7 U.S.C. la(33)(A)) is amended 
by striking "transactions" and all that follows and inserting "trans- 
actions — 

"(i) by accepting bids or offers made by other 
participants that are open to multiple partipants in 
the facility or system; or 

"(ii) through the interaction of multiple bids or 
multiple offers within a system with a pre-determined 
non-discretionary automated trade matching and 
execution algorithm.", 
(k) Section 14(d) of such Act (7 U.S.C. 18(d)) is amended— 

(1) by inserting "(1)" before "If; and 

(2) by adding after and below the end the following: 

"(2) A reparation award shall be directly enforceable in Reparations, 
district court as if it were a judgment pursuant to section 
1963 of title 28, United States Code. This paragraph shall Applicability, 
operate retroactively from the effective date of its enactment, Deadline, 
and shall apply to all reparation awards for which a proceeding 
described in paragraph (1) is commenced within 3 years of 
the date of the Commission's order.". 

SEC. 13106. PORTFOLIO MARGINING AND SECURITY INDEX ISSUES. 7 USC 2 note. 

(a) The Secretary of the Treasury, the Chairman of the Board 
of Governors of the Federal Reserve System, the Chairman of 
the Securities and Exchange Commission, and the Chairman of 
the Commodity Futures Trading Commission shall work to ensure 
that the Securities and Exchange Commission (SEC), the Com- 
modity Futures Trading Commission (CFTC), or both, as appro- 
priate, have taken the actions required under subsection (b). 

(b) The SEC, the CFTC, or both, as appropriate, shall take Deadlines, 
action under their existing authorities to permit — 

(1) by September 30, 2009, risk-based portfolio margining 
for security options and security futures products (as defined 
in section la(32) of the Commodity Exchange Act); and 

(2) by June 30, 2009, the trading of futures on certain 
security indexes by resolving issues related to foreign security 
indexes. 

Subtitle B — Significant Price Discovery 
Contracts on Exempt Commercial Markets 



SEC. 13201. SIGNIFICANT PRICE DISCOVERY CONTRACTS. 

(a) Definitions. — Section la of the Commodity Exchange Act 
(7 U.S.C. la) is amended— 

(1) by redesignating paragraph (33) as paragraph (34); 

and 

(2) by inserting after paragraph (32) the following: 

"(33) Significant price discovery contract. — The term 
'significant price discovery contract' means an agreement, con- 
tract, or transaction subject to section 2(h)(7).". 
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(b) Standards Applicable to Significant Price Discovery 
Contracts. — Section 2(h) of such Act (7 U.S.C. 2(h)) is amended 
by adding at the end the following: 

"(7) Significant price discovery contracts. — 

"(A) In general. — An agreement, contract, or trans- 
action conducted in reliance on the exemption in paragraph 
(3) shall be subject to the provisions of subparagraphs 
(B) through (D), under such rules and regulations as the 
Commission shall promulgate, provided that the Commis- 
sion determines, in its discretion, that the agreement, con- 
tract, or transaction performs a significant price discovery 
function as described in subparagraph (B). 

"(B) Significant price discovery determination. — 
In making a determination whether an agreement, con- 
tract, or transaction performs a significant price discovery 
function, the Commission shall consider, as appropriate: 
"(i) Price linkage. — The extent to which the 
agreement, contract, or transaction uses or otherwise 
relies on a daily or final settlement price, or other 
major price parameter, of a contract or contracts listed 
for trading on or subject to the rules of a designated 
contract market or a derivatives transaction execution 
facility, or a significant price discovery contract traded 
on an electronic trading facility, to value a position, 
transfer or convert a position, cash or financially settle 
a position, or close out a position. 

"(ii) Arbitrage. — The extent to which the price 
for the agreement, contract, or transaction is suffi- 
ciently related to the price of a contract or contracts 
listed for trading on or subject to the rules of a des- 
ignated contract market or derivatives transaction 
execution facility, or a significant price discovery con- 
tract or contracts trading on or subject to the rules 
of an electronic trading facility, so as to permit market 
participants to effectively arbitrage between the mar- 
kets by simultaneously maintaining positions or exe- 
cuting trades in the contracts on a frequent and recur- 
ring basis. 

"(hi) Material price reference. — The extent to 
which, on a frequent and recurring basis, bids, offers, 
or transactions in a commodity are directly based on, 
or are determined by referencing, the prices generated 
by agreements, contracts, or transactions being traded 
or executed on the electronic trading facility. 

"(iv) Material liquidity. — The extent to which 
the volume of agreements, contracts, or transactions 
in the commodity being traded on the electronic trading 
facility is sufficient to have a material effect on other 
agreements, contracts, or transactions listed for trading 
on or subject to the rules of a designated contract 
market, a derivatives transaction execution facility, 
or an electronic trading facility operating in reliance 
on the exemption in paragraph (3). 

"(v) Other material factors. — Such other mate- 
rial factors as the Commission specifies by rule as 
relevant to determine whether an agreement, contract, 
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or transaction serves a significant price discovery func- 
tion. 

"(C) Core principles applicable to significant 

PRICE DISCOVERY CONTRACTS. — 

"(i) In general. — An electronic trading facility on 
which significant price discovery contracts are traded 
or executed shall, with respect to those contracts, 
comply with the core principles specified in this 
subparagraph. 

"(ii) Core principles. — The electronic trading 
facility shall have reasonable discretion (including 
discretion to account for differences between cleared 
and uncleared significant price discovery contracts) in 
establishing the manner in which it complies with 
the following core principles: 

"(I) Contracts not readily susceptible to 
manipulation. — The electronic trading facility 
shall list only significant price discovery contracts 
that are not readily susceptible to manipulation. 

"(II) Monitoring of trading. — The electronic 
trading facility shall monitor trading in significant 
price discovery contracts to prevent market 
manipulation, price distortion, and disruptions of 
the delivery or cash-settlement process through 
market surveillance, compliance, and disciplinary 
practices and procedures, including methods for 
conducting real-time monitoring of trading and 
comprehensive and accurate trade reconstructions. 

"(Ill) Ability to obtain information. — The 
electronic trading facility shall — 

"(aa) establish and enforce rules that will Regulations, 
allow the electronic trading facility to obtain 
any necessary information to perform any of 
the functions described in this subparagraph; 

"(bb) provide the information to the 
Commission upon request; and 

"(cc) have the capacity to carry out such 
international information-sharing agreements 
as the Commission may require. 
"(IV) Position limitations or account- 
ability. — The electronic trading facility shall 
adopt, where necessary and appropriate, position 
limitations or position accountability for specu- 
lators in significant price discovery contracts, 
taking into account positions in other agreements, 
contracts, and transactions that are treated by 
a derivatives clearing organization, whether reg- 
istered or not registered, as fungible with such 
significant price discovery contracts to reduce the 
potential threat of market manipulation or conges- 
tion, especially during trading in the delivery 
month. 

"(V) Emergency authority. — The electronic Regulations, 
trading facility shall adopt rules to provide for 
the exercise of emergency authority, in consulta- 
tion or cooperation with the Commission, where 
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necessary and appropriate, including the 
authority — 

"(aa) to liquidate open positions in a 

significant price discovery contract; and 

"(bb) to suspend or curtail trading in a 

significant price discovery contract. 

"(VI) Daily publication of trading informa- 
tion. — The electronic trading facility shall make 
public daily information on price, trading volume, 
and other trading data to the extent appropriate 
for significant price discovery contracts 

"(VII) Compliance with rules. — The elec- 
tronic trading facility shall monitor and enforce 
compliance with any rules of the electronic trading 
facility applicable to significant price discovery 
contracts, including the terms and conditions of 
the contracts and any limitations on access to the 
electronic trading facility with respect to the con- 
tracts. 

"(VIII) Conflict of interest. — The electronic 
trading facility, with respect to significant price 
discovery contracts, shall — 
Regulations. "(aa) establish and enforce rules to mini- 

mize conflicts of interest in its decision-making 
process; and 

Procedures. "(bb) establish a process for resolving the 

conflicts of interest. 

"(IX) Antitrust considerations. — Unless 
necessary or appropriate to achieve the purposes 
of this Act, the electronic trading facility, with 
respect to significant price discovery contracts, 
shall endeavor to avoid — 

"(aa) adopting any rules or taking any 
actions that result in any unreasonable 
restraints of trade; or 

"(bb) imposing any material anticompeti- 
tive burden on trading on the electronic 
trading facility. 
"(D) Implementation. — 

"(i) Clearing. — The Commission shall take into 
consideration differences between cleared and 
uncleared significant price discovery contracts when 
reviewing the implementation of the core principles 
by an electronic trading facility. 

"(ii) Review. — As part of the Commission's con- 
tinual monitoring and surveillance activities, the 
Commission shall, not less frequently than annually, 
evaluate, as appropriate, all the agreements, contracts, 
or transactions conducted on an electronic trading 
facility in reliance on the exemption provided in para- 
graph (3) to determine whether they serve a significant 
price discovery function as described in subparagraph 
(B) of this paragraph.". 

SEC. 13202. LARGE TRADER REPORTING. 



(a) Reporting and Recordkeeping. — Section 4g(a) of the Com- 
modity Exchange Act (7 U.S.C. 6g(a)) is amended by inserting 
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", and in any significant price discovery contract traded or executed 
on an electronic trading facility or any agreement, contract, or 
transaction that is treated by a derivatives clearing organization, 
whether registered or not registered, as fungible with a significant 
price discovery contract" after "elsewhere". 

(b) Reports of Positions Equal to or in Excess of Trading 
Limits. — Section 4i of such Act (7 U.S.C. 6i) is amended — 

(1) by inserting ", or any significant price discovery contract 
traded or executed on an electronic trading facility or any 
agreement, contract, or transaction that is treated by a deriva- 
tives clearing organization, whether registered or not reg- 
istered, as fungible with a significant price discovery contract" 
after "subject to the rules of any contract market or derivatives 
transaction execution facility"; and 

(2) in the matter following paragraph (2), by inserting 
"or electronic trading facility" after "subject to the rules of 
any other board of trade". 

SEC. 13203. CONFORMING AMENDMENTS. 

(a) Section la(12)(A)(x) of the Commodity Exchange Act (7 
U.S.C. la(12)(A)(x)) is amended by inserting "(other than an elec- 
tronic trading facility with respect to a significant price discovery 
contract)" after "registered entity". 

(b) Section la(29) of such Act (7 U.S.C. la(29)) is amended— 

(1) in subparagraph (C), by striking "and" at the end; 

(2) in subparagraph (D), by striking the period and 
inserting "; and"; and 

(3) by adding at the end the following: 

"(E) with respect to a contract that the Commission 
determines is a significant price discovery contract, any 
electronic trading facility on which the contract is executed 
or traded.". 

(c) Section 2(a)(1)(A) of such Act (7 U.S.C. 2(a)(1)(A)) is amended 
by inserting after "future delivery" the following: "(including signifi- 
cant price discovery contracts)". 

(d) Section 2(h)(3) of such Act (7 U.S.C. 2(h)(3)) is amended 
by striking "paragraph (4)" and inserting "paragraphs (4) and (7)". 

(e) Section 2(h)(4) of such Act (7 U.S.C. 2(h)(4)) is amended— 

(1) in subparagraph (B), by inserting "and, for a significant 
price discovery contract, requiring large trader reporting," after 
"proscribing fraud"; 

(2) by striking "and" at the end of subparagraph (C); and 

(3) by striking subparagraph (D) and inserting the fol- 
lowing: 

"(D) such rules, regulations, and orders as the Commis- 
sion may issue to ensure timely compliance with any of 
the provisions of this Act applicable to a significant price 
discovery contract traded on or executed on any electronic 
trading facility; and 

"(E) such other provisions of this Act as are applicable 
by their terms to significant price discovery contracts or 
to registered entities or electronic trading facilities with 
respect to significant price discovery contracts.". 

(f) Section 2(h)(5)(B)(iii)(I) of such Act (7 U.S.C. 2(h)(5)(B)(iii)(I)) 
is amended by inserting "or to make the determination described 
in subparagraph (B) of paragraph (7)" after "paragraph (4)". 

(g) Section 4a of such Act (7 U.S.C. 6a) is amended — 
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(1) in subsection (a) — 

(A) in the first sentence, by inserting ", or on electronic 
trading facilities with respect to a significant price dis- 
covery contract" after "derivatives transaction execution 
facilities"; and 

(B) in the second sentence, by inserting ", or on an 
electronic trading facility with respect to a significant price 
discovery contract," after "derivatives transaction execution 
facility"; and 

(2) in subsection (b) — 

(A) in paragraph (1), by inserting "or electronic trading 
facility with respect to a significant price discovery con- 
tract" after "facility or facilities"; and 

(B) in paragraph (2), by inserting "or electronic trading 
facility with respect to a significant price discovery con- 
tract" after "derivatives transaction execution facility"; and 

(3) in subsection (e) — 

(A) in the first sentence — 

(i) by inserting "or by any electronic trading 
facility" after "registered by the Commission"; 

(ii) by inserting "or on an electronic trading 
facility" after "derivatives transaction execution 
facility" the second place it appears; and 

(iii) by inserting "or electronic trading facility" 
before "or such board of trade" each place it appears; 
and 

(B) in the second sentence, by inserting "or electronic 
trading facility with respect to a significant price discovery 
contract" after "registered by the Commission". 

(h) Section 5a(d) of such Act (7 U.S.C. 7a(d)(l)) is amended— 

(1) by redesignating paragraphs (4) through (9) as para- 
graphs (5) through (10); and 

(2) by inserting after paragraph (3) the following: 

"(4) Position limitations or accountability. — To reduce 
the potential threat of market manipulation or congestion, espe- 
cially during trading in the delivery month, the derivatives 
transaction execution facility shall adopt position limits or posi- 
tion accountability for speculators, where necessary and appro- 
priate for a contract, agreement or transaction with an under- 
lying commodity that has a physically deliverable supply.". 

(i) Section 5c(a) of such Act (7 U.S.C. 7a-2(a)) is amended 
in paragraph (1) by inserting ", and section 2(h)(7) with respect 
to significant price discovery contracts," after ", and 5b(d)(2)". 

(j) Section 5c(b) of such Act (7 U.S.C. 7a-2(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) In general. — A contract market, derivatives trans- 
action execution facility, or electronic trading facility with 
respect to a significant price discovery contract may comply 
with any applicable core principle through delegation of any 
relevant function to a registered futures association or a reg- 
istered entity that is not an electronic trading facility."; 

(2) in paragraph (2), by striking "contract market or deriva- 
tives transaction execution facility" and inserting "contract 
market, derivatives transaction execution facility, or electronic 
trading facility"; and 

(3) in paragraph (3), by striking "contract market or deriva- 
tives transaction execution facility" each place it appears and 
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inserting "contract market, derivatives transaction execution 
facility, or electronic trading facility". 

(k) Section 5c(d)(l) of such Act (7 U.S.C. 7a-2(d)(l)) is amended 
by inserting "or 2(h)(7)(C) with respect to a significant price dis- 
covery contract traded or executed on an electronic trading facility," 
after "5b(d)(2)". 

(1) Section 5e of such Act (7 U.S.C. 7b) is amended by inserting 
", or revocation of the right of an electronic trading facility to 
rely on the exemption set forth in section 2(h)(3) with respect 
to a significant price discovery contract," after "revocation of des- 
ignation as a registered entity". 

(m) Section 6(b) of the Commodity Exchange Act (7 U.S.C. 
8(b)) is amended by striking the first sentence and all that follows 
through "hearing on the record: Provided," and inserting the fol- 
lowing: 

"The Commission is authorized to suspend for a period not Contracts, 
to exceed 6 months or to revoke the designation or registration 
of any contract market or derivatives transaction execution facility, 
or to revoke the right of an electronic trading facility to rely on 
the exemption set forth in section 2(h)(3) with respect to a signifi- 
cant price discovery contract, on a showing that the contract market 
or derivatives transaction execution facility is not enforcing or has 
not enforced its rules of government, made a condition of its designa- 
tion or registration as set forth in sections 5 through 5b or section 
5f, or that the contract market or derivatives transaction execution 
facility or electronic trading facility, or any director, officer, agent, 
or employee thereof, otherwise is violating or has violated any 
of the provisions of this Act or any of the rules, regulations, or 
orders of the Commission thereunder. Such suspension or revocation Notice, 
shall only be made after a notice to the officers of the contract 
market or derivatives transaction execution facility or electronic 
trading facility affected and upon a hearing on the record: Pro- 
vided,". 

(n) Section 22(b)(1) of such Act (7 U.S.C. 25(b)(1)) is amended 
by inserting "section 2(h)(7) or" before "sections 5". 

SEC. 13204. EFFECTIVE DATE. 7 USC 2 note. 

(a) In General. — Except as provided in this section, this sub- 
title shall become effective on the date of enactment of this Act. 

(b) Significant Price Discovery Standards Rulemaking. — 

(1) The Commodity Futures Trading Commission shall — Deadlines. 

(A) not later than 180 days after the date of the enact- 
ment of this Act, issue a proposed rule regarding the 
implementation of section 2(h)(7) of the Commodity 
Exchange Act; and 

(B) not later than 270 days after the date of enactment 
of this Act, issue a final rule regarding the implementation. 

(2) In its rulemaking pursuant to paragraph (1) of this 
subsection, the Commission shall include the standards, terms, 
and conditions under which an electronic trading facility will 
have the responsibility to notify the Commission that an agree- 
ment, contract, or transaction conducted in reliance on the 
exemption provided in section 2(h)(3) of the Commodity 
Exchange Act may perform a price discovery function. 

(c) Significant Price Discovery Determinations. — With Review, 
respect to any electronic trading facility operating on the effective Deadline, 
date of the final rule issued pursuant to subsection (b)(1), the 
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Commission shall complete a review of the agreements, contracts, 
and transactions of the facility not later than 180 days after that 
effective date to determine whether any such agreement, contract, 
or transaction performs a significant price discovery function. 

TITLE XIV— MISCELLANEOUS 

Subtitle A — Socially Disadvantaged Pro- 
ducers and Limited Resource Producers 

SEC. 14001. IMPROVED PROGRAM DELIVERY BY DEPARTMENT OF 
AGRICULTURE ON INDIAN RESERVATIONS. 

Section 2501(g)(1) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279(g)(1)) is amended— 

(1) in the first sentence — 

(A) by striking "Agricultural Stabilization and Con- 
servation Service, Soil Conservation Service, and Farmers 
Home Administration offices" and inserting "Farm Service 
Agency and Natural Resources Conservation Service"; and 

(B) by inserting "where there has been a need dem- 
onstrated" after "include"; and 

(2) by striking the second sentence. 

SEC. 14002. FORECLOSURE. 

(a) In General. — Section 331 A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981a) is amended: 

(1) by inserting "(a)" after "Sec. 33LA"; and 

(2) by adding at the end the following: 
"(b) Moratorium. — 

Effective date. "(1) In general. — Subject to the other provisions of this 

subsection, effective beginning on the date of the enactment 
of this subsection, there shall be in effect a moratorium, with 
respect to farmer program loans made under subtitle A, B, 
or C, on all acceleration and foreclosure proceedings instituted 
by the Department of Agriculture against any farmer or rancher 
who — 

"(A) has pending against the Department a claim of 
program discrimination that is accepted by the Department 
as valid; or 

"(B) files a claim of program discrimination that is 
accepted by the Department as valid. 

"(2) Waiver of interest and offsets. — During the period 
of the moratorium, the Secretary shall waive the accrual of 
interest and offsets on all farmer program loans made under 
subtitle A, B, or C for which loan acceleration or foreclosure 
proceedings have been suspended under paragraph (1). 

"(3) Termination of moratorium. — The moratorium shall 
terminate with respect to a claim of discrimination by a farmer 
or rancher on the earlier of — 

"(A) the date the Secretary resolves the claim; or 
"(B) if the farmer or rancher appeals the decision of 
the Secretary on the claim to a court of competent jurisdic- 
tion, the date that the court renders a final decision on 
the claim. 
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"(4) Failure to prevail. — If a farmer or rancher does 
not prevail on a claim of discrimination described in paragraph 
(1), the farmer or rancher shall be liable for any interest and 
offsets that accrued during the period that loan acceleration 
or foreclosure proceedings have been suspended under para- 
graph (1).". 

(b) Foreclosure Report. — 

(1) In general. — Not later than 1 year after the date 
of the enactment of this Act, the Inspector General of the 
Department of Agriculture (referred to in this subsection as 
the "Inspector General") shall determine whether decisions of 
the Department to implement foreclosure proceedings with 
respect to farmer program loans made under subtitle A, B, 
or C of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1922 et seq.) to socially disadvantaged farmers or 
ranchers during the 5-year period preceding the date of the 
enactment of this Act were consistent and in conformity with 
the applicable laws (including regulations) governing loan fore- 
closures. 

(2) Report. — Not later than 1 year after the date of the 
enactment of this Act, the Inspector General shall submit to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report that describes the determination of 
the Inspector General under paragraph (1). 

SEC. 14003. RECEIPT FOR SERVICE OR DENIAL OF SERVICE FROM 
CERTAIN DEPARTMENT OF AGRICULTURE AGENCIES. 

Section 2501A of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279-1) is amended by adding at 
the end the following new subsection: 

"(e) Receipt for Service or Denial of Service. — In any 
case in which a current or prospective producer or landowner, 
in person or in writing, requests from the Farm Service Agency, 
the Natural Resources Conservation Service, or an agency of the 
Rural Development Mission Area any benefit or service offered 
by the Department to agricultural producers or landowners and, 
at the time of the request, also requests a receipt, the Secretary 
shall issue, on the date of the request, a receipt to the producer 
or landowner that contains — 

"(1) the date, place, and subject of the request; and 

"(2) the action taken, not taken, or recommended to the 

producer or landowner.". 

SEC. 14004. OUTREACH AND TECHNICAL ASSISTANCE FOR SOCIALLY 
DISADVANTAGED FARMERS OR RANCHERS. 

(a) Outreach and Technical Assistance Program. — 

(1) Program requirements. — Paragraph (2) of section 
2501(a) of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 2279(a)) is amended to read as follows: 

"(2) Requirements. — The outreach and technical assist- 
ance program under paragraph (1) shall be used exclusively — 
"(A) to enhance coordination of the outreach, technical 
assistance, and education efforts authorized under agri- 
culture programs; and 

"(B) to assist the Secretary in — 
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"(i) reaching current and prospective socially dis- 
advantaged farmers or ranchers in a linguistically 
appropriate manner; and 

"(ii) improving the participation of those farmers 
and ranchers in Department programs, as reported 
under section 2501A.". 

(2) Grants and contracts under program. — Section 
2501(a)(3) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279(a)(3)) is amended— 

(A) in subparagraph (A), by striking "entity to provide 
information" and inserting "entity that has demonstrated 
an ability to carry out the requirements described in para- 
graph (2) to provide outreach"; and 

(B) by adding at the end the following new subpara- 
graph: 

Public "(D) Report. — The Secretary shall submit to the Corn- 

information, mittee on Agriculture of the House of Representatives and 

the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and make publicly available, an annual report 
that includes a list of the following: 

"(i) The recipients of funds made available under 
the program. 

"(ii) The activities undertaken and services pro- 
vided. 

"(hi) The number of current and prospective 
socially disadvantaged farmers or ranchers served and 
outcomes of such service. 

"(iv) The problems and barriers identified by enti- 
ties in trying to increase participation by current and 
prospective socially disadvantaged farmers or 
ranchers.". 

(3) Funding and limitation on use of funds. — Section 
2501(a)(4) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279(a)(4)) is amended— 

(A) by striking subparagraph (A) and inserting the 
following new subparagraph: 

"(A) In general. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall make available to 
carry out this section — 

"(i) $15,000,000 for fiscal year 2009; and 
"(ii) $20,000,000 for each of fiscal years 2010 
through 2012.". 

(B) by adding at the end the following new subpara- 
graph: 

"(C) Limitation on use of funds for administrative 
expenses. — Not more than 5 percent of the amounts made 
available under subparagraph (A) for a fiscal year may 
be used for expenses related to administering the program 
under this section.", 
(b) Eligible Entity Defined. — Section 2501(e)(5)(A)(ii) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(5)(A)(ii)) is amended by striking "work with socially dis- 
advantaged farmers or ranchers during the 2-year period" and 
inserting "work with, and on behalf of, socially disadvantaged 
farmers or ranchers during the 3-year period". 
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SEC. 14005. ACCURATE DOCUMENTATION IN THE CENSUS OF AGRI- 
CULTURE AND CERTAIN STUDIES. 

Section 2501 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279) is amended by adding at the end 
the following: 

"(h) Accurate Documentation. — The Secretary shall ensure, 
to the maximum extent practicable, that the Census of Agriculture 
and studies carried out by the Economic Research Service accurately 
document the number, location, and economic contributions of 
socially disadvantaged farmers or ranchers in agricultural produc- 
tion.". 

SEC. 14006. TRANSPARENCY AND ACCOUNTABILITY FOR SOCIALLY DIS- 
ADVANTAGED FARMERS OR RANCHERS. 

Section 2501A of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279-1) is amended by striking sub- 
section (c) and inserting the following new subsections: 
"(c) Compilation of Program Participation Data. — 

"(1) Annual requirement. — For each county and State 
in the United States, the Secretary of Agriculture (referred 
to in this section as the 'Secretary') shall annually compile 
program application and participation rate data regarding 
socially disadvantaged farmers or ranchers by computing for 
each program of the Department of Agriculture that serves 
agricultural producers and landowners — 

"(A) raw numbers of applicants and participants by 
race, ethnicity, and gender, subject to appropriate privacy 
protections, as determined by the Secretary; and 

"(B) the application and participation rate, by race, 
ethnicity, and gender, as a percentage of the total participa- 
tion rate of all agricultural producers and landowners. 
"(2) Authority to collect data. — The heads of the agen- 
cies of the Department of Agriculture shall collect and transmit 
to the Secretary any data, including data on race, gender, 
and ethnicity, that the Secretary determines to be necessary 
to carry out paragraph (1). 

"(3) Report. — Using the technologies and systems of the 
National Agricultural Statistics Service, the Secretary shall 
compile and present the data compiled under paragraph (1) 
for each program described in that paragraph in a manner 
that includes the raw numbers and participation rates for — 
"(A) the entire United States; 
"(B) each State; and 
"(C) each county in each State. 
"(4) Public availability of report. — The Secretary shall Website, 
maintain and make readily available to the public, via website 
and otherwise in electronic and paper form, the report described 
in paragraph (3). 

"(d) Limitations on Use of Data. — 

"(1) Privacy protections. — In carrying out this section, 
the Secretary shall not disclose the names or individual data 
of any program participant. 

"(2) Authorized uses. — The data under this section shall 
be used exclusively for the purposes described in subsection 
(a). 
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"(3) Limitation. — Except as otherwise provided, the data 
under this section shall not be used for the evaluation of 
individual applications for assistance.". 

7 USC 2279-1 SEC. 14007. OVERSIGHT AND COMPLIANCE. 

The Secretary, acting through the Assistant Secretary for Civil 
Rights of the Department of Agriculture, shall use the reports 
described in subsection (c) of section 250 1A of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 2279-1), as amended 
by section 14006, in the conduct of oversight and evaluation of 
civil rights compliance. 

7 USC 2279 note. SEC. 14008. MINORITY FARMER ADVISORY COMMITTEE. 

Deadline. (a) Establishment. — Not later than 18 months after the date 

of the enactment of this Act, the Secretary of Agriculture shall 
establish an advisory committee, to be known as the "Advisory 
Committee on Minority Farmers" (in this section referred to as 
the "Committee"). 

(b) Duties. — The Committee shall provide advice to the Sec- 
retary on — 

(1) the implementation of section 2501 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279); 

(2) methods of maximizing the participation of minority 
farmers and ranchers in Department of Agriculture programs; 
and 

(3) civil rights activities within the Department as such 
activities relate to participants in such programs. 

(c) Membership. — 

(1) In general. — The Committee shall be composed of not 
more than 15 members, who shall be appointed by the Sec- 
retary, and shall include — 

(A) not less than four socially disadvantaged farmers 
or ranchers (as defined in section 2501(e)(2) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(2))); 

(B) not less than two representatives of nonprofit 
organizations with a history of working with minority 
farmers and ranchers; 

(C) not less than two civil rights professionals; 

(D) not less than two representatives of institutions 
of higher education with demonstrated experience working 
with minority farmers and ranchers; and 

(E) such other persons as the Secretary considers 
appropriate. 

(2) Ex-OFFICIO MEMBERS. — The Secretary may appoint such 
employees of the Department of Agriculture as the Secretary 
considers appropriate to serve as ex-officio members of the 
Committee. 

SEC. 14009. NATIONAL APPEALS DD7ISION. 

Section 280 of the Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 7000) is amended— 

(1) by striking "On the return" and inserting the following: 
"(a) In General. — On the return"; and 

(2) by adding at the end the following: 
"(b) Reports. — 
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"(1) In general. — Not later than 180 days after the date Website, 
of the enactment of this subsection, and every 180 days there- 
after, the head of each agency shall submit to the Committee 
on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate, 
and publish on the website of the Department, a report that 
includes — 

"(A) a description of all cases returned to the agency 
during the period covered by the report pursuant to a 
final determination of the Division; 

"(B) the status of implementation of each final deter- 
mination; and 

"(C) if the final determination has not been imple- 
mented — 

"(i) the reason that the final determination has 
not been implemented; and 

"(ii) the projected date of implementation of the 
final determination. 
"(2) Updates. — Each month, the head of each agency shall Website, 
publish on the website of the Department any updates to the 
reports submitted under paragraph (1).". 

SEC. 14010. REPORT OF CIVIL RIGHTS COMPLAINTS, RESOLUTIONS, 7 USC 2279-2. 
AND ACTIONS. 

Each year, the Secretary shall — 

(1) prepare a report that describes, for each agency of 
the Department of Agriculture — 

(A) the number of civil rights complaints filed that 
relate to the agency, including whether a complaint is 
a program complaint or an employment complaint; 

(B) the length of time the agency took to process each 
civil rights complaint; 

(C) the number of proceedings brought against the 
agency, including the number of complaints described in 
paragraph (1) that were resolved with a finding of discrimi- 
nation; and 

(D) the number and type of personnel actions taken 
by the agency following resolution of civil rights complaints; 

(2) submit to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a copy of the report; and 

(3) make the report available to the public by posting Public 
the report on the website of the Department. information. 

VV GDSllc. 

SEC. 14011. SENSE OF CONGRESS RELATING TO CLAIMS BROUGHT 
BY SOCIALLY DISADVANTAGED FARMERS OR RANCHERS. 

It is the sense of Congress that all pending claims and class 
actions brought against the Department of Agriculture by socially 
disadvantaged farmers or ranchers (as defined in section 355(e) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
2003(e)), including Native American, Hispanic, and female farmers 
or ranchers, based on racial, ethnic, or gender discrimination in 
farm program participation should be resolved in an expeditious 
and just manner. 

SEC. 14012. DETERMINATION ON MERITS OF PIGFORD CLAIMS. 

(a) Definitions. — In this section: 
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(1) Consent decree. — The term "consent decree" means 
the consent decree in the case of Pigford v. Glickman, approved 
by the United States District Court for the District of Columbia 
on April 14, 1999. 

(2) Department. — The term "Department" means the 
Department of Agriculture. 

(3) Pigford claim. — The term "Pigford claim" means a 
discrimination complaint, as defined by section 1(h) of the con- 
sent decree and documented under section 5(b) of the consent 
decree. 

(4) Pigford claimant. — The term "Pigford claimant" 
means an individual who previously submitted a late-filing 
request under section 5(g) of the consent decree. 

(b) Determination on Merits. — Any Pigford claimant who 
has not previously obtained a determination on the merits of a 
Pigford claim may, in a civil action brought in the United States 
District Court for the District of Columbia, obtain that determina- 
tion. 

(c) Limitation. — 

(1) In general. — Subject to paragraph (2), all payments 
or debt relief (including any limitation on foreclosure under 
subsection (h)) shall be made exclusively from funds made 
available under subsection (i). 

(2) Maximum amount. — The total amount of payments and 
debt relief pursuant to actions commenced under subsection 
(b) shall not exceed $100,000,000. 

(d) Intent of Congress as to Remedial Nature of Sec- 
tion. — It is the intent of Congress that this section be liberally 
construed so as to effectuate its remedial purpose of giving a full 
determination on the merits for each Pigford claim previously 
denied that determination. 

(e) Loan Data. — 

(1) Report to person submitting petition. — 

(A) In general. — Not later than 120 days after the 
Secretary receives notice of a complaint filed by a claimant 
under subsection (b), the Secretary shall provide to the 
claimant a report on farm credit loans and noncredit bene- 
fits, as appropriate, made within the claimant's county 
(or if no documents are found, within an adjacent county 
as determined by the claimant), by the Department during 
the period beginning on January 1 of the year preceding 
the period covered by the complaint and ending on 
December 31 of the year following the period. 

(B) Requirements. — A report under subparagraph (A) 
shall contain information on all persons whose application 
for a loan or benefit was accepted, including — 

(i) the race of the applicant; 

(ii) the date of application; 

(iii) the date of the loan or benefit decision, as 
appropriate; 

(iv) the location of the office making the loan or 
benefit decision, as appropriate; 

(v) all data relevant to the decisionmaking process 
for the loan or benefit, as appropriate; and 

(vi) all data relevant to the servicing of the loan 
or benefit, as appropriate. 
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(2) NO PERSONALLY IDENTIFIABLE INFORMATION. — The 
reports provided pursuant to paragraph (1) shall not contain 
any information that would identify any person who applied 
for a loan from the Department. 

(3) Reporting deadline. — 

(A) In general. — The Secretary shall — 

(i) provide to claimants the reports required under 
paragraph (1) as quickly as practicable after the Sec- 
retary receives notice of a complaint filed by a claimant 
under subsection (b); and 

(ii) devote such resources of the Department as 
are necessary to make providing the reports expedi- 
tiously a high priority of the Department. 

(B) Extension. — A court may extend the deadline for 
providing the report required in a particular case under 
paragraph (1) if the Secretary establishes that meeting 
the deadline is not feasible and demonstrates a continuing 
effort and commitment to provide the required report 
expeditiously. 

(f) Expedited Resolutions Authorized. — 

(1) In general. — Any person filing a complaint under this 
section for discrimination in the application for, or making 
or servicing of, a farm loan, at the discretion of the person, 
may seek liquidated damages of $50,000, discharge of the debt 
that was incurred under, or affected by, the 1 or more programs 
that were the subject of the 1 or more discrimination claims 
that are the subject of the person's complaint, and a tax pay- 
ment in the amount equal to 25 percent of the liquidated 
damages and loan principal discharged, in which case — 

(A) if only such damages, debt discharge, and tax pay- 
ment are sought, the complainant shall be able to prove 
the case of the complainant by substantial evidence (as 
defined in section 1(1) of the consent decree); and 

(B) the court shall decide the case based on a review 
of documents submitted by the complainant and defendant 
relevant to the issues of liability and damages. 

(2) NONCREDIT CLAIMS. — 

(A) Standard. — In any case in which a claimant 
asserts a noncredit claim under a benefit program of the 
Department, the court shall determine the merits of the 
claim in accordance with section 9(b)(i) of the consent 
decree. 

(B) Relief. — A claimant who prevails on a claim of 
discrimination involving a noncredit benefit program of 
the Department shall be entitled to a payment by the 
Department in a total amount of $3,000, without regard 
to the number of such claims on which the claimant pre- 
vails. 

(g) Actual Damages. — A claimant who files a claim under 
this section for discrimination under subsection (b) but not under 
subsection (f) and who prevails on the claim shall be entitled 
to actual damages sustained by the claimant. 

(h) Limitation on Foreclosures. — Notwithstanding any other 
provision of law, during the pendency of a Pigford claim, the Sec- 
retary may not begin acceleration on or foreclosure of a loan if — 

(1) the borrower is a Pigford claimant; and 
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(2) makes a prima facie case in an appropriate administra- 
tive proceeding that the acceleration or foreclosure is related 
to a Pigford claim, 
(i) Funding. — 

(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available for payments 
and debt relief in satisfaction of claims against the United 
States under subsection (b) and for any actions under subsection 
(g) $100,000,000 for fiscal year 2008, to remain available until 
expended. 

(2) Authorization of appropriations. — In addition to 
funds made available under paragraph (1), there are authorized 
to be appropriated such sums as are necessary to carry out 
this section. 

(j) Reporting Requirements. — 

(1) In general. — Not later than 180 days after the date 
of the enactment of this Act and every 180 days thereafter 
until the funds made available under subsection (i) are depleted, 
the Secretary shall submit to the Committee on the Judiciary 
of the House of Representatives and the Committee on the 
Judiciary of the Senate a report that describes the status of 
available funds under subsection (i) and the number of pending 
claims under subsection (f). 

(2) Depletion of funds report. — In addition to the 
reports required under paragraph (1), the Secretary shall 
submit to the Committee on the Judiciary of the House of 
Representatives and the Committee on the Judiciary of the 
Senate a report that notifies the Committees when 75 percent 
of the funds made available under subsection (i)(l) have been 
depleted. 

(k) Termination of Authority. — The authority to file a claim 
under this section terminates 2 years after the date of the enact- 
ment of this Act. 

SEC. 14013. OFFICE OF ADVOCACY AND OUTREACH. 

(a) In General. — The Department of Agriculture Reorganiza- 
tion Act of 1994 is amended by inserting after section 226A (7 
U.S.C. 6933) the following: 

7 USC 6934. "SEC. 226B. OFFICE OF ADVOCACY AND OUTREACH. 

"(a) Definitions. — In this section: 

"(1) Beginning farmer or rancher. — The term 'beginning 
farmer or rancher' has the meaning given the term in section 
343(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)). 

"(2) Office.— The term 'Office' means the Office of 
Advocacy and Outreach established under this section. 

"(3) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279(e)). 
"(b) Establishment and Purpose. — 

"(1) In general. — The Secretary shall establish within the 
executive operations of the Department an office to be known 
as the 'Office of Advocacy and Outreach — 

"(A) to improve access to programs of the Department; 

and 

"(B) to improve the viability and profitability of — 
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"(i) small farms and ranches; 
"(ii) beginning farmers or ranchers; and 
"(hi) socially disadvantaged farmers or ranchers. 
"(2) Director. — The Office shall be headed by a Director, 

to be appointed by the Secretary from among the competitive 

service. 

"(c) Duties. — The duties of the Office shall be to ensure small 
farms and ranches, beginning farmers or ranchers, and socially 
disadvantaged farmers or ranchers access to, and equitable partici- 
pation in, programs and services of the Department by — 

"(1) establishing and monitoring the goals and objectives 

of the Department to increase participation in programs of 

the Department by small, beginning, or socially disadvantaged 

farmers or ranchers; 

"(2) assessing the effectiveness of Department outreach 

programs; 

"(3) developing and implementing a plan to coordinate out- 
reach activities and services provided by the Department; 

"(4) providing input to the agencies and offices on pro- 
grammatic and policy decisions; 

"(5) measuring outcomes of the programs and activities 
of the Department on small farms and ranches, beginning 
farmers or ranchers, and socially disadvantaged farmers or 
ranchers programs; 

"(6) recommending new initiatives and programs to the 
Secretary; and 

"(7) carrying out any other related duties that the Secretary 
determines to be appropriate. 
"(d) Socially Disadvantaged Farmers Group. — 

"(1) Establishment. — The Secretary shall establish within 
the Office the Socially Disadvantaged Farmers Group. 

"(2) Outreach and assistance. — The Socially Disadvan- 
taged Farmers Group — 

"(A) shall carry out section 2501 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279); and 

"(B) in the case of activities described in section 2501(a) 
of that Act, may conduct such activities through other 
agencies and offices of the Department. 
"(3) Socially disadvantaged farmers and farm- 
workers. — The Socially Disadvantaged Farmers Group shall 
oversee the operations of — 

"(A) the Advisory Committee on Minority Farmers 
established under section 14009 of the Food, Conservation, 
and Energy Act of 2008; and 

"(B) the position of Farmworker Coordinator estab- 
lished under subsection (f). 
"(4) Other duties. — 

"(A) In general. — The Socially Disadvantaged 
Farmers Group may carry out other duties to improve 
access to, and participation in, programs of the Department 
by socially disadvantaged farmers or ranchers, as deter- 
mined by the Secretary. 

"(B) Office of outreach and diversity. — The Office 
of Advocacy and Outreach shall carry out the functions 
and duties of the Office of Outreach and Diversity carried 
out by the Assistant Secretary for Civil Rights as such 
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functions and duties existed immediately before the date 
of the enactment of this section. 
"(e) Small Farms and Beginning Farmers and Ranchers 
Group. — 

"(1) Establishment. — The Secretary shall establish within 
the Office the Small Farms and Beginning Farmers and 
Ranchers Group. 
"(2) Duties.— 

"(A) Oversee offices. — The Small Farms and Begin- 
ning Farmers and Ranchers Group shall oversee the oper- 
ations of the Office of Small Farms Coordination estab- 
lished by Departmental Regulation 9700-1 (August 3, 2006). 

"(B) Beginning farmer and rancher development 
program. — The Small Farms and Beginning Farmers and 
Ranchers Group shall consult with the National Institute 
for Food and Agriculture on the administration of the begin- 
ning farmer and rancher development program established 
under section 7405 of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 3319f). 

"(C) Advisory committee for beginning farmers 
and ranchers. — The Small Farms and Beginning Farmers 
and Ranchers Group shall coordinate the activities of the 
Group with the Advisory Committee for Beginning Farmers 
and Ranchers established under section 5(b) of the Agricul- 
tural Credit Improvement Act of 1992 (7 U.S.C. 1621 note; 
Public Law 102-554). 

"(D) Other duties. — The Small Farms and Beginning 
Farmers and Ranchers Group may carry out other duties 
to improve access to, and participation in, programs of 
the Department by small farms and ranches and beginning 
farmers or ranchers, as determined by the Secretary. 
"(f) Farmworker Coordinator. — 

"(1) Establishment. — The Secretary shall establish within 
the Office the position of Farmworker Coordinator (referred 
to in this subsection as the 'Coordinator'). 

"(2) Duties. — The Secretary shall delegate to the Coordi- 
nator responsibility for the following: 

"(A) Assisting in administering the program estab- 
lished by section 2281 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (42 U.S.C. 5177a). 

"(B) Serving as a liaison to community-based nonprofit 
organizations that represent and have demonstrated 
experience serving low-income migrant and seasonal farm- 
workers. 

"(C) Coordinating with the Department, other Federal 
agencies, and State and local governments to ensure that 
farmworker needs are assessed and met during declared 
disasters and other emergencies. 

"(D) Consulting within the Office and with other enti- 
ties to better integrate farmworker perspectives, concerns, 
and interests into the ongoing programs of the Department. 

"(E) Consulting with appropriate institutions on 
research, program improvements, or agricultural education 
opportunities that assist low-income and migrant seasonal 
farmworkers. 

"(F) Assisting farmworkers in becoming agricultural 
producers or landowners. 
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"(3) Authorization of appropriations. — There are 
authorized to be appropriated such sums as are necessary to 
carry out this subsection for each of fiscal years 2009 through 
2012.". 

(b) Conforming Amendment. — Section 296(b) of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 7014(b)), 
as amended by section 7511(b), is further amended — 

(1) in paragraph (5), by striking "; or" and inserting 

(2) in paragraph (6), by striking the period and inserting 
";or";and 

(3) by adding at the end the following new paragraph: 
"(7) the authority of the Secretary to establish in the 

Department the Office of Advocacy and Outreach in accordance 
with section 226B.". 

Subtitle B — Agricultural Security 

SEC. 14101. SHORT TITLE. 

This subtitle may be cited as the "Agricultural Security 
Improvement Act of 2008". 

SEC. 14102. DEFINITIONS. 7 USC 8901. 

In this subtitle: 

(1) Agent. — The term "agent" means a nuclear, biological, 
chemical, or radiological substance that causes agricultural dis- 
ease or the adulteration of products regulated by the Secretary 
of Agriculture under any provision of law. 

(2) Agricultural biosecurity. — The term "agricultural 
biosecurity" means protection from an agent that poses a threat 
to— 

(A) plant or animal health; 

(B) public health as it relates to the adulteration of 
products regulated by the Secretary of Agriculture under 
any provision of law that is caused by exposure to an 
agent; or 

(C) the environment as it relates to agriculture facili- 
ties, farmland, and air and water within the immediate 
vicinity of an area associated with an agricultural disease 
or outbreak. 

(3) Agricultural countermeasure. — The term "agricul- 
tural countermeasure" — 

(A) means a product, practice, or technology that is 
intended to enhance or maintain the agricultural biosecu- 
rity of the United States; and 

(B) does not include a product, practice, or technology 
used solely in response to a human medical incident or 
public health emergency not related to agriculture. 

(4) Agricultural disease. — The term "agricultural dis- 
ease" has the meaning given the term by the Secretary. 

(5) Agricultural disease emergency. — The term "agri- 
cultural disease emergency" means an incident of agricultural 
disease that requires prompt action to prevent significant dam- 
age to people, plants, or animals. 

(6) Agroterrorist act. — The term "agroterrorist act" 
means an act that — 

(A) causes or attempts to cause — 
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(i) damage to agriculture; or 

(ii) injury to a person associated with agriculture; 

and 

(B) is committed or appears to be committed with 
the intent to — 

(i) intimidate or coerce a civilian population; or 

(ii) disrupt the agricultural industry in order to 
influence the policy of a government by intimidation 
or coercion. 

(7) Animal. — The term "animal" has the meaning given 
the term in section 10403 of the Animal Health Protection 
Act of 2002 (7 U.S.C. 8302). 

(8) Department. — The term "Department" means the 
Department of Agriculture. 

(9) Development. — The term "development" means — 

(A) research leading to the identification of products 
or technologies intended for use as agricultural counter- 
measures to protect animal health; 

(B) the formulation, production, and subsequent modi- 
fication of those products or technologies; 

(C) the conduct of in vitro and in vivo studies; 

(D) the conduct of field, efficacy, and safety studies; 

(E) the preparation of an application for marketing 
approval for submission to an applicable agency; or 

(F) other actions taken by an applicable agency in 
a case in which an agricultural countermeasure is procured 
or used prior to issuance of a license or other form of 
Federal Government approval. 

(10) Plant. — The term "plant" has the meaning given the 
term in section 411 of the Plant Protection Act of 2000 (7 
U.S.C. 7702). 

(11) Qualified agricultural countermeasure. — The 
term "qualified agricultural countermeasure" means an agricul- 
tural countermeasure that the Secretary, in consultation with 
the Secretary of Homeland Security, determines to be a priority 
in order to address an agricultural biosecurity threat. 

CHAPTER 1— AGRICULTURAL SECURITY 

7 USC 89 1 1 . SEC. 141 1 1 . OFFICE OF HOMELAND SECURITY. 

(a) Establishment. — There is established within the Depart- 
ment the Office of Homeland Security (in this section referred 
to as the "Office"). 

(b) Director. — The Office shall be headed by a Director of 
Homeland Security, who shall be appointed by the Secretary. 

(c) Responsibilities. — The Director of Homeland Security 
shall— 

(1) coordinate all homeland security activities of the 
Department, including integration and coordination of inter- 
agency emergency response plans for — 

(A) agricultural disease emergencies; 

(B) agroterrorist acts; and 

(C) other threats to agricultural biosecurity; 

(2) act as the primary liaison on behalf of the Department 
with other Federal departments and agencies on the coordina- 
tion of efforts and interagency activities pertaining to agricul- 
tural biosecurity; and 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1455 



(3) advise the Secretary on policies, regulations, processes, 
budget, and actions pertaining to homeland security. 

SEC. 14112. AGRICULTURAL BIOSECURITY COMMUNICATION CENTER. 7 USC 8912. 

(a) Establishment. — The Secretary shall establish a commu- 
nication center within the Department to — 

(1) collect and disseminate information and prepare for 
an agricultural disease emergency, agroterrorist act, or other 
threat to agricultural biosecurity; and 

(2) coordinate activities described in paragraph (1) among 
agencies and offices within the Department. 

(b) Relation to Existing DHS Communication Systems. — 

(1) Consistency and coordination. — The communication 
center established under subsection (a) shall, to the maximum 
extent practicable, share and coordinate the dissemination of 
timely information with the Department of Homeland Security 
and other communication systems of appropriate Federal 
departments and agencies. 

(2) Avoiding redundancies. — Paragraph (1) shall not be 
construed to impede, conflict with, or duplicate the communica- 
tions activities performed by the Secretary of Homeland Secu- 
rity under any provision of law. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated such sums as may be necessary to carry out 
this section for each of fiscal years 2008 through 2012. 

sec. 14113. assistance to build local capacity in agricul- 7 usc 8913. 
tural biosecurity planning, preparedness, and 
response. 

(a) Advanced Training Programs. — 

(1) Grant assistance. — The Secretary shall establish a 
competitive grant program to support the development and 
expansion of advanced training programs in agricultural bio- 
security planning and response for food science professionals 
and veterinarians. 

(2) Authorization of appropriations. — There are author- 
ized to be appropriated to the Secretary such sums as may 
be necessary to carry out this subsection for each of fiscal 
years 2008 through 2012. 

(b) Assessment of Response Capability. — 

(1) Grant and loan assistance. — The Secretary shall 
establish a competitive grant and low-interest loan assistance 
program to assist States in assessing agricultural disease 
response capability. 

(2) Authorization of appropriations. — There is author- 
ized to be appropriated to carry out this subsection $25,000,000 
for each of fiscal years 2008 through 2012. 

CHAPTER 2— OTHER PROVISIONS 

SEC. 14121. RESEARCH AND DEVELOPMENT OF AGRICULTURAL 7 USC 8921. 
COUNTERMEASURES. 

(a) Grant Program. — 

(1) Competitive grant program. — The Secretary shall 
establish a competitive grant program to encourage basic and 
applied research and the development of qualified agricultural 
countermeasures. 
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(2) Waiver in emergencies. — The Secretary may waive 
the requirement under paragraph (1) that a grant be provided 
on a competitive basis if — 

(A) the Secretary has declared a plant or animal dis- 
ease emergency under the Plant Protection Act (7 U.S.C. 
7701 et seq.) or the Animal Health Protection Act (7 U.S.C. 
8301 et seq.); and 

(B) waiving the requirement would lead to the rapid 
development of a qualified agricultural countermeasure, 
as determined by the Secretary. 

(b) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $50,000,000 for each 
of fiscal years 2008 through 2012. 

7 USC 8922. SEC. 14122. AGRICULTURAL BIOSECURITY GRANT PROGRAM. 

(a) Competitive Grant Program. — The Secretary shall estab- 
lish a competitive grant program to promote the development of 
teaching programs in agriculture, veterinary medicine, and dis- 
ciplines closely allied to the food and agriculture system to increase 
the number of trained individuals with an expertise in agricultural 
biosecurity. 

(b) Eligibility. — The Secretary may award a grant under this 
section only to an entity that is — 

(1) an accredited school of veterinary medicine; or 

(2) a department of an institution of higher education with 
a primary focus on — 

(A) comparative medicine; 

(B) veterinary science; or 

(C) agricultural biosecurity. 

(c) Preference. — The Secretary shall give preference in 
awarding grants based on the ability of an applicant — 

(1) to increase the number of veterinarians or individuals 
with advanced degrees in food and agriculture disciplines who 
are trained in agricultural biosecurity practice areas; 

(2) to increase research capacity in areas of agricultural 
biosecurity; or 

(3) to fill critical agricultural biosecurity shortage situations 
outside of the Federal Government. 

(d) Use of Funds.. — 

(1) In general. — Amounts received under this section shall 
be used by a grantee to pay — 

(A) costs associated with the acquisition of equipment 
and other capital costs relating to the expansion of food, 
agriculture, and veterinary medicine teaching programs 
in agricultural biosecurity; 

(B) capital costs associated with the expansion of aca- 
demic programs that offer postgraduate training for veteri- 
narians or concurrent training for veterinary students in 
specific areas of specialization; or 

(C) other capacity and infrastructure program costs 
that the Secretary considers appropriate. 

(2) Limitation. — Funds received under this section may 
not be used for the construction, renovation, or rehabilitation 
of a building or facility. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated sums as are necessary to carry out this section 
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for each of fiscal years 2008 through 2012, to remain available 
until expended. 

Subtitle C — Other Miscellaneous 
Provisions 

SEC. 14201. COTTON CLASSIFICATION SERVICES. 

Section 3a of the Act of March 3, 1927 (7 U.S.C. 473a), is 
amended to read as follows: 

"SEC. 3a. COTTON CLASSIFICATION SERVICES. 

"(a) In General. — The Secretary of Agriculture (referred to 
in this section as the 'Secretary') shall — 

"(1) make cotton classification services available to pro- 
ducers of cotton; and 

"(2) provide for the collection of classification fees from 
participating producers or agents that voluntarily agree to col- 
lect and remit the fees on behalf of producers. 
"(b) Fees.— 

"(1) Use of fees. — Classification fees collected under sub- 
section (a)(2) and the proceeds from the sales of samples sub- 
mitted under this section shall, to the maximum extent prac- 
ticable, be used to pay the cost of the services provided under 
this section, including administrative and supervisory costs. 

"(2) Announcement of fees. — The Secretary shall Deadline, 
announce a uniform classification fee and any applicable sur- 
charge for classification services not later than June 1 of the 
year in which the fee applies. 
"(c) Consultation. — 

"(1) In general. — In establishing the amount of fees under 
this section, the Secretary shall consult with representatives 
of the United States cotton industry. 

"(2) Exemption. — The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to consultations with representa- 
tives of the United States cotton industry under this section. 
"(d) Crediting of Fees. — Any fees collected under this section 
and under section 3d, late payment penalties, the proceeds from 
the sales of samples, and interest earned from the investment 
of such funds shall — 

"(1) be credited to the current appropriation account that 
incurs the cost of services provided under this section and 
section 3d; and 

"(2) remain available without fiscal year limitation to pay 
the expenses of the Secretary in providing those services. 
"(e) Investment of Funds. — Funds described in subsection 
(d) may be invested — 

"(1) by the Secretary in insured or fully collateralized, 
interest-bearing accounts; or 

"(2) at the discretion of the Secretary, by the Secretary 
of the Treasury in United States Government debt instruments. 
"(f) Lease Agreements. — Notwithstanding any other provision 
of law, the Secretary may enter into long-term lease agreements 
that exceed 5 years or may take title to property (including through 
purchase agreements) for the purpose of obtaining offices to be 
used for the classification of cotton in accordance with this Act, 
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if the Secretary determines that action would best effectuate the 
purposes of this Act. 

"(g) Authorization of Appropriations. — To the extent that 
financing is not available from fees and the proceeds from the 
sales of samples, there are authorized to be appropriated such 
sums as are necessary to carry out this section.". 

SEC. 14202. DESIGNATION OF STATES FOR COTTON RESEARCH AND 
PROMOTION. 

Section 17(f) of the Cotton Research and Promotion Act (7 
U.S.C. 2116(f)) is amended— 

(1) by striking "(f) The term" and inserting the following: 
"(f) Cotton-Producing State. — 

"(1) In general. — The term"; 

(2) by striking "more, and the term" and all that follows 
through the end of the subsection and inserting the following: 
"more. 

"(2) Inclusions. — The term 'cotton-producing State' 
includes — 

"(A) any combination of States described in paragraph 
(l);and 

"(B) effective beginning with the 2008 crop of cotton, 
the States of Kansas, Virginia, and Florida.". 

21 USC 864a. SEC. 14203. GRANTS TO REDUCE PRODUCTION OF 

METHAMPHETAMINE S FROM ANHYDROUS AMMONIA. 

(a) Definitions. — In this section: 

(1) Eligible entity. — The term "eligible entity" means — 

(A) a producer of agricultural commodities; 

(B) a cooperative association, a majority of the mem- 
bers of which produce or process agricultural commodities; 
or 

(C) a person in the trade or business of — 

(i) selling an agricultural product (including an 
agricultural chemical) at retail, predominantly to 
farmers and ranchers; or 

(ii) aerial and ground application of an agricultural 
chemical. 

(2) Nurse tank. — The term "nurse tank" shall be consid- 
ered to be a cargo tank (within the meaning of section 
173.315(m) of title 49, Code of Federal Regulations, as in effect 
as of the date of the enactment of this Act). 

(b) Grant Authority. — The Secretary may make a grant to 
an eligible entity to enable the eligible entity to obtain and add 
to an anhydrous ammonia fertilizer nurse tank a physical lock 
or a substance to reduce the amount of methamphetamine that 
can be produced from any anhydrous ammonia removed from the 
nurse tank. 

(c) Grant Amount. — The amount of a grant made under this 
section to an eligible entity shall be the product obtained by multi- 
plying— 

(1) an amount not less than $40 and not more than $60, 
as determined by the Secretary; and 

(2) the number of fertilizer nurse tanks of the eligible 
entity. 

(d) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to make grants under this 
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section $15,000,000 for the period of fiscal years 2008 through 
2012. 

SEC. 14204. GRANTS TO IMPROVE SUPPLY, STABILITY, SAFETY, AND 7 USC 2008q-l. 
TRAINING OF AGRICULTURAL LABOR FORCE. 

(a) Definition of Eligible Entity. — In this section, the term 
"eligible entity" means an entity described in section 379C(a) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2008q(a)). 

(b) Grants — 

(1) In general. — To assist agricultural employers and 
farmworkers by improving the supply, stability, safety, and 
training of the agricultural labor force, the Secretary may pro- 
vide grants to eligible entities for use in providing services 
to assist farmworkers who are citizens or otherwise legally 
present in the United States in securing, retaining, upgrading, 
or returning from agricultural jobs. 

(2) Eligible services. — The services referred to in para- 
graph (1) include — 

(A) agricultural labor skills development; 

(B) the provision of agricultural labor market informa- 
tion; 

(C) transportation; 

(D) short-term housing while in transit to an agricul- 
tural worksite; 

(E) workplace literacy and assistance with English as 
a second language; 

(F) health and safety instruction, including ways of 
safeguarding the food supply of the United States; and 

(G) such other services as the Secretary determines 
to be appropriate. 

(c) Limitation on Administrative Expenses. — Not more than 
15 percent of the funds made available to carry out this section 
for a fiscal year may be used to pay for administrative expenses. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 

SEC. 14205. AMENDMENT TO THE RIGHT TO FINANCIAL PRIVACY ACT 
OF 1978. 

Section 1113(k) of the Right to Financial Privacy Act of 1978 
(12 U.S.C. 3413(k)) is amended— 

(1) by striking the subsection heading and inserting the 
following: 

"(k) Disclosure Necessary for Proper Administration of 
Programs of Certain Government Authorities. — "; and 

(2) by striking paragraph (2) and inserting the following: 
"(2) Nothing in this title shall apply to the disclosure by 

the financial institution of information contained in the finan- 
cial records of any customer to any Government authority that 
certifies, disburses, or collects payments, where the disclosure 
of such information is necessary to, and such information is 
used solely for the purpose of — 

"(A) verification of the identity of any person or proper 
routing and delivery of funds in connection with the 
issuance of a Federal payment or collection of funds by 
a Government authority; or 
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"(B) the investigation or recovery of an improper Fed- 
eral payment or collection of funds or an improperly nego- 
tiated Treasury check. 

"(3) Notwithstanding any other provision of law, a request 
authorized by paragraph (1) or (2) (and the information con- 
tained therein) may be used by the financial institution or 
its agents solely for the purpose of providing information con- 
tained in the financial records of the customer to the Govern- 
ment authority requesting the information, and the financial 
institution and its agents shall be barred from redisclosure 
of such information. Any Government authority receiving 
information pursuant to paragraph (1) or (2) may not disclose 
or use the information, except for the purposes set forth in 
such paragraph.". 

SEC. 14206. REPORT ON STORED QUANTITIES OF PROPANE. 

(a) Report. — 

(1) In general. — Not later than 240 days after the date 
of the enactment of this Act, the Secretary of Homeland Secu- 
rity (referred to in this section as the "Secretary") shall submit 
to the Committee on Agriculture, Nutrition, and Forestry of 
the Senate and the Committee on Agriculture of the House 
of Representatives a report describing the effect of interim 
or final regulations issued by the Secretary pursuant to section 
550(a) of the Department of Homeland Security Appropriations 
Act, 2007 (6 U.S.C. 121 note; Public Law 109-295), with respect 
to possession of quantities of propane that meet or exceed 
the screening threshold quantity for propane established in 
the final rule under that section. 

(2) Inclusions. — The report under paragraph (1) shall 
include a description of — 

(A) the number of facilities that completed a top screen 
consequence assessment due to possession of quantities 
of propane that meet or exceed the listed screening 
threshold quantity for propane; 

(B) the number of agricultural facilities that completed 
the top screen consequence assessment due to possession 
of quantities of propane that meet or exceed the listed 
screening threshold quantity for propane; 

(C) the number of propane facilities initially deter- 
mined to be high risk by the Secretary; 

(D) the number of propane facilities — 

(i) required to complete a security vulnerability 
assessment or a site security plan; or 

(ii) that submit to the Secretary an alternative 
security program; 

(E) the number of propane facilities that file an appeal 
of a finding under the final rule described in paragraph 
(l);and 

(F) to the extent available, the average cost of — 

(i) completing a top screen consequence assessment 
requirement; 

(ii) completing a security vulnerability assessment; 

and 

(iii) completing and implementing a site security 
plan; and 
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(3) Form. — The report under paragraph (1) shall be sub- 
mitted in unclassified form, but may include a classified annex, 
(b) Educational Outreach. — Not later than 30 days after Deadline, 
the date of the enactment of this Act, the Secretary shall conduct 
educational outreach activities for rural facilities that may be 
required to complete a top screen consequence assessment due 
to possession of propane in a quantity that meets or exceeds the 
listed screening threshold quantity for propane. 

SEC. 14207. PROHIBITIONS ON DOG FIGHTING VENTURES. 

(a) In General. — Section 26 of the Animal Welfare Act (7 
U.S.C. 2156) is amended— 

(1) in subsection (a) — 

(A) in paragraph (1), by striking ", if any animal in 
the venture was moved in interstate or foreign commerce"; 
and 

(B) in the heading of paragraph (2), by striking "state" 
and inserting "State"; 

(2) in subsection (b) — 

(A) by striking "(b) It shall be" and inserting the fol- 
lowing: 

"(b) Buying, Selling, Delivering, Possessing, Training, or 
Transporting Animals for Participation in Animal Fighting 
Venture. — It shall be"; and 

(B) by striking "transport, deliver" and all that follows 
through "participate" and inserting "possess, train, trans- 
port, deliver, or receive any animal for purposes of having 
the animal participate"; 

(3) in subsection (c) — 

(A) by striking "(c) It shall be" and inserting the fol- 
lowing: 

"(c) Use of Postal Service or Other Interstate Instrumen- 
tality for Promoting or Furthering Animal Fighting Ven- 
ture. — It shall be"; and 

(B) by inserting "advertising an animal, or an 
instrument described in subsection (e), for use in an animal 
fighting venture," after "for purposes of; 

(4) in subsection (d), by striking "(d) Notwithstanding" 
and inserting the following: 

"(d) Violation of State Law. — Notwithstanding"; 

(5) in subsection (e), by striking "(e) It shall be" and 
inserting the following: 

"(e) Buying, Selling, Delivering, or Transporting Sharp 
Instruments for Use in Animal Fighting Venture. — It shall 
be"; 

(6) in subsection (f) — 

(A) by striking "(f) The Secretary" and inserting the 
following: 

"(f) Investigation of Violations by Secretary; Assistance 
by Other Federal Agencies; Issuance of Search Warrant; 
Forfeiture; Costs Recoverable in Forfeiture or Civil 
Action. — The Secretary"; and 

(B) in the last sentence — 

(i) by striking "by the United States"; 

(ii) by inserting "(1)" after "owner of the animals"; 

and 
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(iii) by striking "proceeding or in" and inserting 
"proceeding, or (2) in"; 
(7) in subsection (g) — 

(A) by striking "(g) For purposes of and inserting 
the following: 

"(g) Definitions. — In"; 

(B) in paragraph (1), by striking "any event" and all 
that follows through "entertainment" and inserting "any 
event, in or affecting interstate or foreign commerce, that 
involves a fight conducted or to be conducted between 
at least 2 animals for purposes of sport, wagering, or enter- 
tainment,"; 

(C) by striking paragraph (2); 

(D) in paragraph (5) — 

(i) by striking "dog or other"; and 

(ii) by striking "; and" and inserting a period; 

and 

(E) by redesignating paragraphs (3) through (5) as 
paragraphs (2) through (4), respectively; 

39 USC 3001. (8) by redesignating subsections (h) and (i) as subsections 

(i) and (j), respectively; 

(9) in subsection (i) (as so redesignated), by striking "(i)(l) 
The provisions" and inserting the following: 

"(i) Conflict With State Law. — 

"(1) In general. — The provisions"; 

(10) in subsection (j) (as so redesignated), by striking "(j) 
The criminal" and inserting the following: 

"(j) Criminal Penalties. — The criminal"; and 

(11) in subsection (g)(6), by striking "(6) the conduct" and 
inserting the following: 

"(h) Relationship to Other Provisions. — The conduct". 

(b) Enforcement of Animal Fighting Prohibitions. — Section 
49 of title 18, United States Code, is amended by striking "3 
years" and inserting "5 years". 

7 USC 2255b. SEC. 14208. DEPARTMENT OF AGRICULTURE CONFERENCE TRANS- 
PARENCY. 

(a) Report. — 

(1) Requirement. — Not later than September 30 of each 
year, the Secretary of Agriculture shall submit to the Com- 
mittee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, a report on conferences sponsored or held by the 
Department of Agriculture or attended by employees of the 
Department of Agriculture. 

(2) Contents. — Each report under paragraph (1) shall con- 
tain — 

(A) for each conference sponsored or held by the 
Department or attended by employees of the Department — 

(i) the name of the conference; 

(ii) the location of the conference; 

(iii) the number of Department of Agriculture 
employees attending the conference; and 

(iv) the costs (including travel expenses) relating 
to such conference; and 

(B) for each conference sponsored or held by the 
Department of Agriculture for which the Department 
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awarded a procurement contract, a description of the con- 
tracting procedures related to such conference. 
(3) Exclusions. — The requirement in paragraph (1) shall 
not apply to any conference — 

(A) for which the cost to the Federal Government was 
less than $10,000; or 

(B) outside of the United States that is attended by 
the Secretary or the Secretary's designee as an official 
representative of the United States government. 

(b) Availability of Report. — Each report submitted in accord- Website, 
ance with subsection (a) shall be posted in a searchable format 

on a Department of Agriculture website that is available to the 
public. 

(c) Definition of Conference. — In this section, the term "con- 
ference" — 

(1) means a meeting that — 

(A) is held for consultation, education, awareness, or 
discussion; 

(B) includes participants from at least one agency of 
the Department of Agriculture; 

(C) is held in whole or in part at a facility outside 
of an agency of the Department of Agriculture; and 

(D) involves costs associated with travel and lodging 
for some participants; and 

(2) does not include any training program that is continuing 
education or a curriculum-based educational program, provided 
that such training program is held independent of a conference 
of a non-governmental organization. 

SEC. 14209. FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE 
ACT AMENDMENTS. 

(a) Payment of Expenses. — Section 17(d) of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act (7 U.S.C. 136o(d)) is 
amended — 

(1) by striking "The Administrator" and inserting the fol- 
lowing: 

"(1) In general. — The Administrator"; and 

(2) by adding at the end the following new paragraph: 
"(2) Department of state expenses. — Any expenses 

incurred by an employee of the Environmental Protection 
Agency who participates in any international technical, eco- 
nomic, or policy review board, committee, or other official body 
that is meeting in relation to an international treaty shall 
be paid by the Department of State.". 

(b) Container Recycling. — Section 19(a) of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act (7 U.S.C. 136q(a)) is amended 
by adding at the end the following new paragraph: 

"(4) Container recycling. — The Secretary may promul- 
gate a regulation for the return and recycling of disposable 
pesticide containers used for the distribution or sale of reg- 
istered pesticide products in interstate commerce. Any such 
regulation requiring recycling of disposable pesticide containers 
shall not apply to antimicrobial pesticides (as defined in section 
2) or other pesticide products intended for non-agricultural 
uses.". 
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SEC. 14210. IMPORTATION OF LIVE DOGS. 

(a) In General. — The Animal Welfare Act is amended by 
adding after section 17 (7 U.S.C. 2147) the following: 

7 USC 2148. "SEC. 18. IMPORTATION OF LP7E DOGS. 

"(a) Definitions. — In this section: 

"(1) Importer. — The term 'importer' means any person 
who, for purposes of resale, transports into the United States 
puppies from a foreign country. 

"(2) Resale. — The term 'resale' includes any transfer of 
ownership or control of an imported dog of less than 6 months 
of age to another person, for more than de minimis consider- 
ation. 

"(b) Requirements. — 

"(1) In general. — Except as provided in paragraph (2), 
no person shall import a dog into the United States for purposes 
of resale unless, as determined by the Secretary, the dog — 
"(A) is in good health; 

"(B) has received all necessary vaccinations; and 

"(C) is at least 6 months of age, if imported for resale. 
"(2) Exception. — 

"(A) In general. — The Secretary, by regulation, shall 
provide an exception to any requirement under paragraph 
(1) in any case in which a dog is imported for — 
"(i) research purposes; or 
"(ii) veterinary treatment. 

"(B) Lawful importation into Hawaii. — Paragraph 
(1)(C) shall not apply to the lawful importation of a dog 
into the State of Hawaii from the British Isles, Australia, 
Guam, or New Zealand in compliance with the applicable 
regulations of the State of Hawaii and the other require- 
ments of this section, if the dog is not transported out 
of the State of Hawaii for purposes of resale at less than 
6 months of age. 

"(c) Implementation and Regulations. — The Secretary, the 
Secretary of Health and Human Services, the Secretary of Com- 
merce, and the Secretary of Homeland Security shall promulgate 
such regulations as the Secretaries determine to be necessary to 
implement and enforce this section. 

"(d) Enforcement. — An importer that fails to comply with 
this section shall — 

"(1) be subject to penalties under section 19; and 
"(2) provide for the care (including appropriate veterinary 
care), forfeiture, and adoption of each applicable dog, at the 
expense of the importer.". 
7 USC 2148 note. (b) Effective Date. — The amendment made by subsection (a) 

takes effect on the date of the enactment of this Act. 

7USC2209j. SEC. 14211. PERMANENT DEBARMENT FROM PARTICIPATION IN 

DEPARTMENT OF AGRICULTURE PROGRAMS FOR 
FRAUD. 

(a) In General. — Subject to subsection (b), the Secretary of 
Agriculture shall permanently debar an individual, organization, 
corporation, or other entity convicted of a felony for knowingly 
defrauding the United States in connection with any program 
administered by the Department of Agriculture from any subse- 
quent participation in Department of Agriculture programs. 
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(b) Exceptions. — 

(1) Secretary determination. — The Secretary may reduce 
a debarment under subsection (a) to a period of not less than 
10 years if the Secretary considers it appropriate. 

(2) Food assistance. — A debarment under subsection (a) 
shall not apply with respect to participation in domestic food 
assistance programs (as denned by the Secretary). 

SEC. 14212. PROHIBITION ON CLOSURE OR RELOCATION OF COUNTY 7 USC 6932a. 
OFFICES FOR THE FARM SERVICE AGENCY. 

(a) Temporary Prohibition. — 

(1) In general. — Subject to paragraph (2), until the date 
that is two years after the date of the enactment of this Act, 
the Secretary of Agriculture may not close or relocate a county 
or field office of the Farm Service Agency. 

(2) Exception. — Paragraph (1) shall not apply to — 

(A) an office that is located not more than 20 miles 
from another office of the Farm Service Agency; or 

(B) the relocation of an office within the same county 
in the course of routine leasing operations. 

(b) Limitation on Closure; Notice. — 

(1) Limitation. — After the period referred to in subsection 
(a)(1), the Secretary shall, before closing any office of the Farm 
Service Agency that is located more than 20 miles from another 
office of the Farm Service Agency, to the maximum extent 
practicable, first close any offices of the Farm Service Agency 
that— 

(A) are located less than 20 miles from another office 
of the Farm Service Agency; and 

(B) have two or fewer permanent full-time employees. 

(2) Notice. — After the period referred to in subsection 
(a)(1), the Secretary of Agriculture may not close a county 
or field office of the Farm Service Agency unless — 

(A) not later than 30 days after the Secretary proposes Deadlines, 
to close such office, the Secretary holds a public meeting 
regarding the proposed closure in the county in which 

such office is located; and 

(B) after the public meeting referred to in subpara- 
graph (A), but not less than 90 days before the date on 
which the Secretary approves the closure of such office, 
the Secretary notifies the Committee on Agriculture and 
the Committee on Appropriations of the House of Rep- 
resentatives, the Committee on Agriculture, Nutrition, and 
Forestry and the Committee on Appropriations of the 
Senate, each Senator representing the State in which the 
office proposed to be closed is located, and the member 
of the House of Representatives who represents the 
Congressional district in which the office proposed to be 
closed is located of the proposed closure of such office. 

SEC. 14213. USDA GRADUATE SCHOOL. 

(a) In General. — Section 921 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 2279b) is amended — 
(1) in the heading, to read as follows: 
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"SEC. 921. DEPARTMENT OF AGRICULTURE EDUCATIONAL, TRAINING, 
AND PROFESSIONAL DEVELOPMENT ACTIVITIES."; and 

(2) by striking subsection (b) and inserting the following 
new subsection: 

"(b) Operation as Nonappropriated Fund Instrumen- 
tality. — 

Deadline. "(1) Cease operations.— Not later than October 1, 2009, 

the Secretary of Agriculture shall cease to maintain or operate 
a nonappropriated fund instrumentality of the United States 
to develop, administer, or provide educational training and 
professional development activities, including educational 
activities for Federal agencies, Federal employees, non-profit 
organizations, other entities, and members of the general 
public. 

"(2) Transition. — 

"(A) In GENERAL. — The Secretary of Agriculture is 
authorized to use funds available to the Department of 
Agriculture and such resources of the Department as the 
Secretary considers appropriate (including the assignment 
of such employees of" the Department as the Secretary 
considers appropriate) to assist the General Administrative 
Board of the Graduate School in the conversion of the 
Graduate School to an entity that is non-governmental 
and not a nonappropriated fund instrumentality of the 
United States, including such privatization activities not 
otherwise inconsistent with law or regulation. 

"(B) Termination of authority. — The authority under 
paragraph (1) shall terminate on the earlier of — 

"(i) the completion of the transition of the Graduate 
School to an entity that is non-governmental and not 
a nonappropriated fund instrumentality of the United 
States, as determined by the Secretary; or 
"(ii) September 30, 2009.". 
Effective date. (b) Procurement Procedures. — Notwithstanding the amend- 

7 use 2279b ments made by subsection (a), effective on the date of the enactment 
note ' of this Act, the Graduate School of the Department of Agriculture 

shall be subject to Federal procurement laws and regulations in 
the same manner and subject to the same requirements as a private 
entity providing services to the Federal Government. 

SEC. 14214. FINES FOR VIOLATIONS OF THE ANIMAL WELFARE ACT. 

Section 19(b) of the Animal Welfare Act (7 U.S.C. 2149(b)) 
is amended in the first sentence by striking "not more than $2,500 
for each such violation" and inserting "not more than $10,000 
for each such violation". 

SEC. 14215. DEFINITION OF CENTRAL FILING SYSTEM. 

Section 1324(c)(2) of the Food Security Act of 1985 (7 U.S.C. 
1631(c)(2)) is amended— 

(1) in subparagraph (C)(ii)(II), by inserting after "such 
debtors" the following: ", except that the numerical list con- 
taining social security or taxpayer identification numbers may 
be encrypted for security purposes if the Secretary of State 
provides a method by which an effective search of the encrypted 
numbers may be conducted to determine whether the farm 
product at issue is subject to 1 or more liens"; and 

(2) in subparagraph (E) — 
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(A) by striking "paragraph (C)" and inserting "subpara- 
graph (C)"; and 

(B) by inserting before the semicolon at the end the 
following: "except that — 

"(i) the distribution of the portion of the master 
list may be in electronic, written, or printed form; 
and 

"(ii) if social security or taxpayer identification 
numbers on the master list are encrypted, the Sec- 
retary of State may distribute the master list only — 
"(I) by compact disc or other electronic media 
that contains — 

"(aa) the recorded list of debtor names; 

and 

"(bb) an encryption program that enables 
the buyer, commission merchant, and selling 
agent to enter a social security number for 
matching against the recorded list of encrypted 
social security or taxpayer identification num- 
bers; and 

"(II) on the written request of the buyer, 
commission merchant, or selling agent, by paper 
copy of the list to the requestor". 

SEC. 14216. CONSIDERATION OF PROPOSED RECOMMENDATIONS OF 
STUDY ON USE OF CATS AND DOGS IN FEDERAL 
RESEARCH. 

(a) In General. — The Secretary of Agriculture shall — 

(1) review — 

(A) any independent reviews conducted by a nationally 
recognized panel of experts of the use of Class B dogs 
and cats in federally supported research to determine how 
frequently such dogs and cats are used in research by 
the National Institutes of Health; and 

(B) any recommendations proposed by such panel out- 
lining the parameters of such use; and 

(2) submit to the Committee on Agriculture of the House Reports, 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on how recommenda- 
tions referred to in paragraph (1)(B) can be applied within 

the Department of Agriculture to ensure such dogs and cats 
are treated in accordance with regulations of the Department 
of Agriculture. 

(b) Class B Dogs and Cats Defined. — In this section, the 
term "Class B dogs and cats" means dogs and cats obtained from 
a Class "B" licensee, as such term is defined in section 1.1 of 
title 9, Code of Federal Regulations. 

SEC. 14217. REGIONAL ECONOMIC AND INFRASTRUCTURE DEVELOP- 
MENT. 

(a) In General. — Title 40, United States Code, is amended — 

(1) by redesignating subtitle V as subtitle VI; and 

(2) by inserting after subtitle IV the following: 
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"Subtitle V — Regional Economic and 
Infrastructure Development 



"Chapter 

"151. GENERAL PROVISIONS 15101 

"153. REGIONAL COMMISSIONS 15301 

"155. FINANCIAL ASSISTANCE 15501 

"157. ADMINISTRATIVE PROVISIONS 15701 



CHAPTER 1— GENERAL PROVISIONS 



"Sec. 

"15101. Definitions. 



"§ 15101. Definitions 

"In this subtitle, the following definitions apply: 

"(1) Commission. — The term 'Commission' means a 
Commission established under section 15301. 

"(2) Local development district. — The term 'local 
development district' means an entity that — 

"(A)(i) is an economic development district that is — 
"(I) in existence on the date of the enactment of 
this chapter; and 

"(II) located in the region; or 
"(ii) if an entity described in clause (i) does not exist — 
"(I) is organized and operated in a manner that 
ensures broad-based community participation and an 
effective opportunity for local officials, community 
leaders, and the public to contribute to the development 
and implementation of programs in the region; 

"(II) is governed by a policy board with at least 
a simple majority of members consisting of — 
"(aa) elected officials; or 

"(bb) designees or employees of a general pur- 
pose unit of local government that have been 
appointed to represent the unit of local govern- 
ment; and 

"(III) is certified by the Governor or appropriate 
State officer as having a charter or authority that 
includes the economic development of counties, por- 
tions of counties, or other political subdivisions within 
the region; and 

"(B) has not, as certified by the Federal Cochair- 
person — 

"(i) inappropriately used Federal grant funds from 
any Federal source; or 

"(ii) appointed an officer who, during the period 
in which another entity inappropriately used Federal 
grant funds from any Federal source, was an officer 
of the other entity. 
"(3) Federal grant program. — The term 'Federal grant 
program' means a Federal grant program to provide assistance 
in carrying out economic and community development activities. 

"(4) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 
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"(5) Nonprofit entity. — The term 'nonprofit entity' means 
any organization described in section 501(c) of the Internal 
Revenue Code of 1986 and exempt from taxation under 501(a) 
of that Code that has been formed for the purpose of economic 
development. 

"(6) Region. — The term 'region' means the area covered 
by a Commission as described in subchapter II of chapter 
157. 

"CHAPTER 2— REGIONAL COMMISSIONS 

"Sec. 

"15301. Establishment, membership, and employees. 
"15302. Decisions. 
"15303. Functions. 

"15304. Administrative powers and expenses. 
"15305. Meetings. 

"15306. Personal financial interests. 
"15307. Tribal participation. 
"15308. Annual report. 

"§ 15301. Establishment, membership, and employees 

"(a) Establishment. — There are established the following 
regional Commissions: 

"(1) The Southeast Crescent Regional Commission. 

"(2) The Southwest Border Regional Commission. 

"(3) The Northern Border Regional Commission. 
"(b) Membership. — 

"(1) Federal and state members. — Each Commission 
shall be composed of the following members: 

"(A) A Federal Cochairperson, to be appointed by the 

President, by and with the advice and consent of the 

Senate. 

"(B) The Governor of each participating State in the 
region of the Commission. 
"(2) Alternate members. — 

"(A) Alternate federal cochairperson. — The Presi- President, 
dent shall appoint an alternate Federal Cochairperson for 
each Commission. The alternate Federal Cochairperson, 
when not actively serving as an alternate for the Federal 
Cochairperson, shall perform such functions and duties 
as are delegated by the Federal Cochairperson. 

"(B) State alternates. — The State member of a 
participating State may have a single alternate, who shall 
be appointed by the Governor of the State from among 
the members of the Governor's cabinet or personal staff. 

"(C) Voting. — An alternate member shall vote in the 
case of the absence, death, disability, removal, or resigna- 
tion of the Federal or State member for which the alternate 
member is an alternate. 

"(3) Cochairpersons. — A Commission shall be headed by — 
"(A) the Federal Cochairperson, who shall serve as 

a liaison between the Federal Government and the 

Commission; and 

"(B) a State Cochairperson, who shall be a Governor 

of a participating State in the region and shall be elected 

by the State members for a term of not less than 1 year. 

"(4) Consecutive terms. — A State member may not be 
elected to serve as State Cochairperson for more than 2 consecu- 
tive terms. 



122 STAT. 1470 



PUBLIC LAW 110-234— MAY 22, 2008 



"(c) Compensation. — 

"(1) Federal cochairpersons. — Each Federal Cochair- 
person shall be compensated by the Federal Government at 
level III of the Executive Schedule as set out in section 5314 
of title 5. 

"(2) Alternate federal cochairpersons. — Each Federal 
Cochairperson's alternate shall be compensated by the Federal 
Government at level V of the Executive Schedule as set out 
in section 5316 of title 5. 

"(3) State members and alternates. — Each State 
member and alternate shall be compensated by the State that 
they represent at the rate established by the laws of that 
State. 

"(d) Executive Director and Staff. — 

"(1) In general. — A Commission shall appoint and fix the 
compensation of an executive director and such other personnel 
as are necessary to enable the Commission to carry out its 
duties. Compensation under this paragraph may not exceed 
the maximum rate of basic pay established for the Senior 
Executive Service under section 5382 of title 5, including any 
applicable locality-based comparability payment that may be 
authorized under section 5304(h)(2)(C) of that title. 

"(2) Executive director. — The executive director shall be 
responsible for carrying out the administrative duties of the 
Commission, directing the Commission staff, and such other 
duties as the Commission may assign. 

"(e) No Federal Employee Status. — No member, alternate, 
officer, or employee of a Commission (other than the Federal 
Cochairperson, the alternate Federal Cochairperson, staff of the 
Federal Cochairperson, and any Federal employee detailed to the 
Commission) shall be considered to be a Federal employee for 
any purpose. 

"§ 15302. Decisions 

"(a) Requirements for Approval. — Except as provided in sec- 
tion 15304(c)(3), decisions by the Commission shall require the 
affirmative vote of the Federal Cochairperson and a majority of 
the State members (exclusive of members representing States delin- 
quent under section 15304(c)(3)(C)). 

"(b) Consultation. — In matters coming before the Commission, 
the Federal Cochairperson shall, to the extent practicable, consult 
with the Federal departments and agencies having an interest 
in the subject matter. 

"(c) Quorums. — A Commission shall determine what constitutes 
a quorum for Commission meetings; except that — 

"(1) any quorum shall include the Federal Cochairperson 

or the alternate Federal Cochairperson; and 

"(2) a State alternate member shall not be counted toward 

the establishment of a quorum. 

"(d) Projects and Grant Proposals. — The approval of project 
and grant proposals shall be a responsibility of each Commission 
and shall be carried out in accordance with section 15503. 

"§ 15303. Functions 

"A Commission shall — 

"(1) assess the needs and assets of its region based on 
available research, demonstration projects, investigations, 
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assessments, and evaluations of the region prepared by Federal, 
State, and local agencies, universities, local development dis- 
tricts, and other nonprofit groups; 

"(2) develop, on a continuing basis, comprehensive and 
coordinated economic and infrastructure development strategies 
to establish priorities and approve grants for the economic 
development of its region, giving due consideration to other 
Federal, State, and local planning and development activities 
in the region; 

"(3) not later than one year after the date of the enactment Deadline, 
of this section, and after taking into account State plans devel- Plans, 
oped under section 15502, establish priorities in an economic 
and infrastructure development plan for its region, including 
5-year regional outcome targets; 

"(4)(A) enhance the capacity of, and provide support for, 
local development districts in its region; or 

"(B) if no local development district exists in an area in 
a participating State in the region, foster the creation of a 
local development district; 

"(5) encourage private investment in industrial, commer- 
cial, and other economic development projects in its region; 

"(6) cooperate with and assist State governments with the 
preparation of economic and infrastructure development plans 
and programs for participating States; 

"(7) formulate and recommend to the Governors and legisla- 
tures of States that participate in the Commission forms of 
interstate cooperation and, where appropriate, international 
cooperation; and 

"(8) work with State and local agencies in developing appro- 
priate model legislation to enhance local and regional economic 
development. 

"§ 15304. Administrative powers and expenses 

"(a) Powers. — In carrying out its duties under this subtitle, 
a Commission may — 

"(1) hold such hearings, sit and act at such times and 
places, take such testimony, receive such evidence, and print 
or otherwise reproduce and distribute a description of the pro- 
ceedings and reports on actions by the Commission as the 
Commission considers appropriate; 

"(2) authorize, through the Federal or State Cochairperson 
or any other member of the Commission designated by the 
Commission, the administration of oaths if the Commission 
determines that testimony should be taken or evidence received 
under oath; 

"(3) request from any Federal, State, or local agency such 
information as may be available to or procurable by the agency 
that may be of use to the Commission in carrying out the 
duties of the Commission; 

"(4) adopt, amend, and repeal bylaws and rules governing 
the conduct of business and the performance of duties by the 
Commission; 

"(5) request the head of any Federal agency, State agency, 
or local government to detail to the Commission such personnel 
as the Commission requires to carry out its duties, each such 
detail to be without loss of seniority, pay, or other employee 
status; 
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"(6) provide for coverage of Commission employees in a 
suitable retirement and employee benefit system by making 
arrangements or entering into contracts with any participating 
State government or otherwise providing retirement and other 
employee coverage; 

"(7) accept, use, and dispose of gifts or donations or services 
or real, personal, tangible, or intangible property; 

"(8) enter into and perform such contracts, cooperative 
agreements, or other transactions as are necessary to carry 
out Commission duties, including any contracts or cooperative 
agreements with a department, agency, or instrumentality of 
the United States, a State (including a political subdivision, 
agency, or instrumentality of the State), or a person, firm, 
association, or corporation; and 

"(9) maintain a government relations office in the District 
of Columbia and establish and maintain a central office at 
such location in its region as the Commission may select. 
"(b) Federal Agency Cooperation. — A Federal agency shall — 

"(1) cooperate with a Commission; and 

"(2) provide, to the extent practicable, on request of the 
Federal Cochairperson, appropriate assistance in carrying out 
this subtitle, in accordance with applicable Federal laws 
(including regulations). 
"(c) Administrative Expenses. — 

"(1) In general. — Subject to paragraph (2), the administra- 
tive expenses of a Commission shall be paid — 

"(A) by the Federal Government, in an amount equal 

to 50 percent of the administrative expenses of the Commis- 
sion; and 

"(B) by the States participating in the Commission, 
in an amount equal to 50 percent of the administrative 
expenses. 

"(2) Expenses of the federal cochairperson. — All 
expenses of the Federal Cochairperson, including expenses of 
the alternate and staff of the Federal Cochairperson, shall 
be paid by the Federal Government. 
"(3) State share. — 

"(A) In general. — Subject to subparagraph (B), the 
share of administrative expenses of a Commission to be 
paid by each State of the Commission shall be determined 
by a unanimous vote of the State members of the Commis- 
sion. 

"(B) No federal participation. — The Federal 
Cochairperson shall not participate or vote in any decision 
under subparagraph (A). 

"(C) Delinquent states. — During any period in which 
a State is more than 1 year delinquent in payment of 
the State's share of administrative expenses of the Commis- 
sion under this subsection — 

"(i) no assistance under this subtitle shall be pro- 
vided to the State (including assistance to a political 
subdivision or a resident of the State) for any project 
not approved as of the date of the commencement 
of the delinquency; and 

"(ii) no member of the Commission from the State 
shall participate or vote in any action by the Commis- 
sion. 
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"(4) Effect on assistance. — A State's share of administra- 
tive expenses of a Commission under this subsection shall 
not be taken into consideration when determining the amount 
of assistance provided to the State under this subtitle. 

"§ 15305. Meetings 

"(a) Initial Meeting. — Each Commission shall hold an initial Deadline, 
meeting not later than 180 days after the date of the enactment 
of this section. 

"(b) Annual Meeting. — Each Commission shall conduct at 
least 1 meeting each year with the Federal Cochairperson and 
at least a majority of the State members present. 

"(c) Additional Meetings. — Each Commission shall conduct 
additional meetings at such times as it determines and may conduct 
such meetings by electronic means. 

"§ 15306. Personal financial interests 

"(a) Conflicts of Interest. — 

"(1) No role allowed. — Except as permitted by paragraph 
(2), an individual who is a State member or alternate, or 
an officer or employee of a Commission, shall not participate 
personally and substantially as a member, alternate, officer, 
or employee of the Commission, through decision, approval, 
disapproval, recommendation, request for a ruling, or other 
determination, contract, claim, controversy, or other matter 
in which, to the individual's knowledge, any of the following 
has a financial interest: 

"(A) The individual. 

"(B) The individual's spouse, minor child, or partner. 

"(C) An organization (except a State or political subdivi- 
sion of a State) in which the individual is serving as an 
officer, director, trustee, partner, or employee. 

"(D) Any person or organization with whom the indi- 
vidual is negotiating or has any arrangement concerning 
prospective employment. 

"(2) Exception. — Paragraph (1) shall not apply if the indi- 
vidual, in advance of the proceeding, application, request for 
a ruling or other determination, contract, claim controversy, 
or other particular matter presenting a potential conflict of 
interest — 

"(A) advises the Commission of the nature and cir- 
cumstances of the matter presenting the conflict of interest; 
"(B) makes full disclosure of the financial interest; 

and 

"(C) receives a written decision of the Commission 
that the interest is not so substantial as to be considered 
likely to affect the integrity of the services that the 
Commission may expect from the individual. 
"(3) Violation. — An individual violating this subsection 

shall be fined under title 18, imprisoned for not more than 

1 year, or both. 

"(b) State Member or Alternate. — A State member or alter- 
nate member may not receive any salary, or any contribution to, 
or supplementation of, salary, for services on a Commission from 
a source other than the State of the member or alternate. 

"(c) Detailed Employees. — 
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"(1) In general. — No person detailed to serve a Commis- 
sion shall receive any salary, or any contribution to, or 
supplementation of, salary, for services provided to the Commis- 
sion from any source other than the State, local, or intergovern- 
mental department or agency from which the person was 
detailed to the Commission. 

"(2) Violation. — Any person that violates this subsection 
shall be fined under title 18, imprisoned not more than 1 
year, or both. 

"(d) Federal Cochairman, Alternate to Federal Cochair- 
man, and Federal Officers and Employees. — The Federal 
Cochairman, the alternate to the Federal Cochairman, and any 
Federal officer or employee detailed to duty with the Commission 
are not subject to this section but remain subject to sections 202 
through 209 of title 18. 

"(e) Rescission. — A Commission may declare void any contract, 
loan, or grant of or by the Commission in relation to which the 
Commission determines that there has been a violation of any 
provision under subsection (a)(1), (b), or (c), or any of the provisions 
of sections 202 through 209 of title 18. 

"§ 15307. Tribal participation 

"Governments of Indian tribes in the region of the Southwest 
Border Regional Commission shall be allowed to participate in 
matters before that Commission in the same manner and to the 
same extent as State agencies and instrumentalities in the region. 

"§ 15308. Annual report 

"(a) In General. — Not later than 90 days after the last day 
of each fiscal year, each Commission shall submit to the President 
and Congress a report on the activities carried out by the Commis- 
sion under this subtitle in the fiscal year. 

"(b) Contents. — The report shall include — 

"(1) a description of the criteria used by the Commission 

to designate counties under section 15702 and a list of the 

counties designated in each category; 

"(2) an evaluation of the progress of the Commission in 

meeting the goals identified in the Commission's economic and 

infrastructure development plan under section 15303 and State 

economic and infrastructure development plans under section 

15502; and 

"(3) any policy recommendations approved by the Commis- 
sion. 

"CHAPTER 3— FINANCIAL ASSISTANCE 

"Sec. 

"15501. Economic and infrastructure development grants. 

"15502. Comprehensive economic and infrastructure development plans. 

"15503. Approval of applications for assistance. 

"15504. Program development criteria. 

"15505. Local development districts and organizations. 

"15506. Supplements to Federal grant programs. 

"§ 15501. Economic and infrastructure development grants 

"(a) In General. — A Commission may make grants to States 
and local governments, Indian tribes, and public and nonprofit 
organizations for projects, approved in accordance with section 
15503— 
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"(1) to develop the transportation infrastructure of its 
region; 

"(2) to develop the basic public infrastructure of its region; 
"(3) to develop the telecommunications infrastructure of 
its region; 

"(4) to assist its region in obtaining job skills training, 
skills development and employment-related education, 
entrepreneurship, technology, and business development; 

"(5) to provide assistance to severely economically dis- 
tressed and underdeveloped areas of its region that lack finan- 
cial resources for improving basic health care and other public 
services; 

"(6) to promote resource conservation, tourism, recreation, 
and preservation of open space in a manner consistent with 
economic development goals; 

"(7) to promote the development of renewable and alter- 
native energy sources; and 

"(8) to otherwise achieve the purposes of this subtitle. 
"(b) Allocation of Funds.— A Commission shall allocate at 
least 40 percent of any grant amounts provided by the Commission 
in a fiscal year for projects described in paragraphs (1) through 
(3) of subsection (a). 

"(c) Sources of Grants. — Grant amounts may be provided 
entirely from appropriations to carry out this subtitle, in combina- 
tion with amounts available under other Federal grant programs, 
or from any other source. 

"(d) Maximum Commission Contributions. — 

"(1) In general. — Subject to paragraphs (2) and (3), the 
Commission may contribute not more than 50 percent of a 
project or activity cost eligible for financial assistance under 
this section from amounts appropriated to carry out this sub- 
title. 

"(2) Distressed counties. — The maximum Commission 
contribution for a project or activity to be carried out in a 
county for which a distressed county designation is in effect 
under section 15702 may be increased to 80 percent. 

"(3) Special rule for regional projects. — A Commission 
may increase to 60 percent under paragraph (1) and 90 percent 
under paragraph (2) the maximum Commission contribution 
for a project or activity if — 

"(A) the project or activity involves 3 or more counties 
or more than one State; and 

"(B) the Commission determines in accordance with 
section 15302(a) that the project or activity will bring 
significant interstate or multicounty benefits to a region. 
"(e) Maintenance of Effort. — Funds may be provided by 
a Commission for a program or project in a State under this 
section only if the Commission determines that the level of Federal 
or State financial assistance provided under a law other than this 
subtitle, for the same type of program or project in the same 
area of the State within region, will not be reduced as a result 
of funds made available by this subtitle. 

"(f) No Relocation Assistance. — Financial assistance author- 
ized by this section may not be used to assist a person or entity 
in relocating from one area to another. 
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"§ 15502. Comprehensive economic and infrastructure 
development plans 

"(a) State Plans. — In accordance with policies established by 
a Commission, each State member of the Commission shall submit 
a comprehensive economic and infrastructure development plan 
for the area of the region represented by the State member. 

"(b) Content of Plan. — A State economic and infrastructure 
development plan shall reflect the goals, objectives, and priorities 
identified in any applicable economic and infrastructure develop- 
ment plan developed by a Commission under section 15303. 

"(c) Consultation With Interested Local Parties. — In car- 
rying out the development planning process (including the selection 
of programs and projects for assistance), a State shall — 

"(1) consult with local development districts, local units 

of government, and local colleges and universities; and 

"(2) take into consideration the goals, objectives, priorities, 

and recommendations of the entities described in paragraph 

(1). 

"(d) Public Participation. — 

"(1) In general. — A Commission and applicable State and 
local development districts shall encourage and assist, to the 
maximum extent practicable, public participation in the 
development, revision, and implementation of all plans and 
programs under this subtitle. 

"(2) Guidelines. — A Commission shall develop guidelines 
for providing public participation, including public hearings. 

"§ 15503. Approval of applications for assistance 

"(a) Evaluation by State Member. — An application to a 
Commission for a grant or any other assistance for a project under 
this subtitle shall be made through, and evaluated for approval 
by, the State member of the Commission representing the applicant. 

"(b) Certification. — An application to a Commission for a 
grant or other assistance for a project under this subtitle shall 
be eligible for assistance only on certification by the State member 
of the Commission representing the applicant that the application 
for the project — 

"(1) describes ways in which the project complies with 

any applicable State economic and infrastructure development 

plan; 

"(2) meets applicable criteria under section 15504; 

"(3) adequately ensures that the project will be properly 
administered, operated, and maintained; and 

"(4) otherwise meets the requirements for assistance under 
this subtitle. 

"(c) Votes for Decisions. — On certification by a State member 
of a Commission of an application for a grant or other assistance 
for a specific project under this section, an affirmative vote of 
the Commission under section 15302 shall be required for approval 
of the application. 

"§ 15504. Program development criteria 

"In considering programs and projects to be provided assistance 
by a Commission under this subtitle, and in establishing a priority 
ranking of the requests for assistance provided to the Commission, 
the Commission shall follow procedures that ensure, to the max- 
imum extent practicable, consideration of — 



PUBLIC LAW 110-234— MAY 22, 2008 



122 STAT. 1477 



"(1) the relationship of the project or class of projects to 
overall regional development; 

"(2) the per capita income and poverty and unemployment 
and outmigration rates in an area; 

"(3) the financial resources available to the applicants for 
assistance seeking to carry out the project, with emphasis on 
ensuring that projects are adequately financed to maximize 
the probability of successful economic development; 

"(4) the importance of the project or class of projects in 
relation to the other projects or classes of projects that may 
be in competition for the same funds; 

"(5) the prospects that the project for which assistance 
is sought will improve, on a continuing rather than a temporary 
basis, the opportunities for employment, the average level of 
income, or the economic development of the area to be served 
by the project; and 

"(6) the extent to which the project design provides for 
detailed outcome measurements by which grant expenditures 
and the results of the expenditures may be evaluated. 

"§ 15505. Local development districts and organizations 

"(a) Grants to Local Development Districts. — Subject to 
the requirements of this section, a Commission may make grants 
to a local development district to assist in the payment of develop- 
ment planning and administrative expenses. 
"(b) Conditions for Grants. — 

"(1) Maximum amount. — The amount of a grant awarded 
under this section may not exceed 80 percent of the administra- 
tive and planning expenses of the local development district 
receiving the grant. 

"(2) Maximum period for state agencies. — In the case 
of a State agency certified as a local development district, 
a grant may not be awarded to the agency under this section 
for more than 3 fiscal years. 

"(3) Local share. — The contributions of a local develop- 
ment district for administrative expenses may be in cash or 
in kind, fairly evaluated, including space, equipment, and serv- 
ices. 

"(c) Duties of Local Development Districts. — A local 
development district shall — 

"(1) operate as a lead organization serving multicounty 
areas in the region at the local level; 

"(2) assist the Commission in carrying out outreach activi- 
ties for local governments, community development groups, the 
business community, and the public; 

"(3) serve as a liaison between State and local governments, 
nonprofit organizations (including community-based groups and 
educational institutions), the business community, and citizens; 
and 

"(4) assist the individuals and entities described in para- 
graph (3) in identifying, assessing, and facilitating projects 
and programs to promote the economic development of the 
region. 

"§ 15506. Supplements to Federal grant programs 

"(a) Finding. — Congress finds that certain States and local 
communities of the region, including local development districts, 
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may be unable to take maximum advantage of Federal grant pro- 
grams for which the States and communities are eligible because — 
"(1) they lack the economic resources to provide the 
required matching share; or 

"(2) there are insufficient funds available under the 
applicable Federal law with respect to a project to be carried 
out in the region. 

"(b) Federal Grant Program Funding. — A Commission, with 
the approval of the Federal Cochairperson, may use amounts made 
available to carry out this subtitle — 

"(1) for any part of the basic Federal contribution to projects 

or activities under the Federal grant programs authorized by 

Federal laws; and 

"(2) to increase the Federal contribution to projects and 

activities under the programs above the fixed maximum part 

of the cost of the projects or activities otherwise authorized 

by the applicable law. 

"(c) Certification Required. — For a program, project, or 
activity for which any part of the basic Federal contribution to 
the project or activity under a Federal grant program is proposed 
to be made under subsection (b), the Federal contribution shall 
not be made until the responsible Federal official administering 
the Federal law authorizing the Federal contribution certifies that 
the program, project, or activity meets the applicable requirements 
of the Federal law and could be approved for Federal contribution 
under that law if amounts were available under the law for the 
program, project, or activity. 

"(d) Limitations in Other Laws Inapplicable. — Amounts pro- 
vided pursuant to this subtitle are available without regard to 
any limitations on areas eligible for assistance or authorizations 
for appropriation in any other law. 

"(e) Federal Share. — The Federal share of the cost of a project 
or activity receiving assistance under this section shall not exceed 
80 percent. 

Applicability. "(f) MAXIMUM COMMISSION CONTRIBUTION. — Section 15501(d), 

relating to limitations on Commission contributions, shall apply 
to a program, project, or activity receiving assistance under this 
section. 

"CHAPTER 4— ADMINISTRATIVE PROVISIONS 

"SUBCHAPTER I — GENERAL PROVISIONS 

Consent of States. 
Distressed counties and areas. 

Counties eligible for assistance in more than one region. 
Inspector General; records. 

Biannual meetings of representatives of all Commissions. 

"SUBCHAPTER II — DESIGNATION OF REGIONS 

"Sec. 15731. Southeast Crescent Regional Commission. 
"Sec. 15732. Southwest Border Regional Commission. 
"Sec. 15733. Northern Border Regional Commission. 

"SUBCHAPTER III — AUTHORIZATION OF APPROPRIATIONS 



"Sec. 15701. 

"Sec. 15702. 

"Sec. 15703. 

"Sec. 15704. 

"Sec. 15705. 



"Sec. 15751. Authorization of appropriations. 
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"SUBCHAPTER I— GENERAL PROVISIONS 

"§ 15701. Consent of States 

"This subtitle does not require a State to engage in or accept 
a program under this subtitle without its consent. 

"§ 15702. Distressed counties and areas 

"(a) Designations. — Not later than 90 days after the date Deadlines. 

of the enactment of this section, and annually thereafter, each 

Commission shall make the following designations: 

"(1) Distressed counties. — The Commission shall des- 
ignate as distressed counties those counties in its region that 
are the most severely and persistently economically distressed 
and underdeveloped and have high rates of poverty, unemploy- 
ment, or outmigration. 

"(2) Transitional counties. — The Commission shall des- 
ignate as transitional counties those counties in its region that 
are economically distressed and underdeveloped or have 
recently suffered high rates of poverty, unemployment, or out- 
migration. 

"(3) Attainment counties. — The Commission shall des- 
ignate as attainment counties, those counties in its region 
that are not designated as distressed or transitional counties 
under this subsection. 

"(4) Isolated areas of distress. — The Commission shall 
designate as isolated areas of distress, areas located in counties 
designated as attainment counties under paragraph (3) that 
have high rates of poverty, unemployment, or outmigration. 
"(b) Allocation. — A Commission shall allocate at least 50 per- 
cent of the appropriations made available to the Commission to 
carry out this subtitle for programs and projects designed to serve 
the needs of distressed counties and isolated areas of distress in 
the region. 

"(c) Attainment Counties. — 

"(1) In general. — Except as provided in paragraph (2), 
funds may not be provided under this subtitle for a project 
located in a county designated as an attainment county under 
subsection (a). 

"(2) Exceptions. — 

"(A) Administrative expenses of local develop- 
ment DISTRICTS. — The funding prohibition under paragraph 
(1) shall not apply to grants to fund the administrative 
expenses of local development districts under section 15505. 

"(B) Multicounty and other projects. — A Commis- 
sion may waive the application of the funding prohibition 
under paragraph (1) with respect to — 

"(i) a multicounty project that includes participa- 
tion by an attainment county; and 

"(ii) any other type of project, if a Commission 
determines that the project could bring significant 
benefits to areas of the region outside an attainment 
county. 

"(3) Isolated areas of distress. — For a designation of 
an isolated area of distress to be effective, the designation 
shall be supported — 

"(A) by the most recent Federal data available; or 
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"(B) if no recent Federal data are available, by the 
most recent data available through the government of the 
State in which the isolated area of distress is located. 

"§ 15703. Counties eligible for assistance in more than one 
region 

"(a) Limitation. — A political subdivision of a State may not 
receive assistance under this subtitle in a fiscal year from more 
than one Commission. 

"(b) Selection of Commission. — A political subdivision 
included in the region of more than one Commission shall select 
the Commission with which it will participate by notifying, in 
writing, the Federal Cochairperson and the appropriate State 
member of that Commission. 
Applicability. "(c) Changes in Selections. — The selection of a Commission 

by a political subdivision shall apply in the fiscal year in which 
the selection is made, and shall apply in each subsequent fiscal 
year unless the political subdivision, at least 90 days before the 
first day of the fiscal year, notifies the Cochairpersons of another 
Commission in writing that the political subdivision will participate 
in that Commission and also transmits a copy of such notification 
to the Cochairpersons of the Commission in which the political 
subdivision is currently participating. 

"(d) Inclusion of Appalachian Regional Commission. — In 
this section, the term 'Commission' includes the Appalachian 
Regional Commission established under chapter 143. 

"§ 15704. Inspector General; records 

"(a) Appointment of Inspector General. — There shall be an 
Inspector General for the Commissions appointed in accordance 
with section 3(a) of the Inspector General Act of 1978 (5 U.S.C. 
App.). All of the Commissions shall be subject to a single Inspector 
General. 

"(b) Records of a Commission. — 

"(1) In general. — A Commission shall maintain accurate 
and complete records of all its transactions and activities. 

"(2) Availability. — All records of a Commission shall be 
available for audit and examination by the Inspector General 
(including authorized representatives of the Inspector General). 
"(c) Records of Recipients of Commission Assistance. — 

"(1) In general. — A recipient of funds from a Commission 
under this subtitle shall maintain accurate and complete 
records of transactions and activities financed with the funds 
and report to the Commission on the transactions and activities. 

"(2) Availability. — All records required under paragraph 
(1) shall be available for audit by the Commission and the 
Inspector General (including authorized representatives of the 
Commission and the Inspector General). 

"(d) Annual Audit. — The Inspector General shall audit the 
activities, transactions, and records of each Commission on an 
annual basis. 

"§ 15705. Biannual meetings of representatives of all Commis- 
sions 

"(a) In General. — Representatives of each Commission, the 
Appalachian Regional Commission, and the Denali Commission 
shall meet biannually to discuss issues confronting regions suffering 
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from chronic and contiguous distress and successful strategies for 
promoting regional development. 

"(b) Chair of Meetings. — The chair of each meeting shall 
rotate among the Commissions, with the Appalachian Regional 
Commission to host the first meeting. 

"SUBCHAPTER II— DESIGNATION OF REGIONS 

"§ 15731. Southeast Crescent Regional Commission State listing. 

"The region of the Southeast Crescent Regional Commission 
shall consist of all counties of the States of Virginia, North Carolina, 
South Carolina, Georgia, Alabama, Mississippi, and Florida not 
already served by the Appalachian Regional Commission or the 
Delta Regional Authority. 

"§ 15732. Southwest Border Regional Commission 

"The region of the Southwest Border Regional Commission 
shall consist of the following political subdivisions: 

"(1) Arizona. — The counties of Cochise, Gila, Graham, 
Greenlee, La Paz, Maricopa, Pima, Pinal, Santa Cruz, and 
Yuma in the State of Arizona. 

"(2) California. — The counties of Imperial, Los Angeles, 
Orange, Riverside, San Bernardino, San Diego, and Ventura 
in the State of California. 

"(3) New Mexico. — The counties of Catron, Chaves, Dona 
Ana, Eddy, Grant, Hidalgo, Lincoln, Luna, Otero, Sierra, and 
Socorro in the State of New Mexico. 

"(4) Texas. — The counties of Atascosa, Bandera, Bee, 
Bexar, Brewster, Brooks, Cameron, Coke, Concho, Crane, 
Crockett, Culberson, Dimmit, Duval, Ector, Edwards, El Paso, 
Frio, Gillespie, Glasscock, Hidalgo, Hudspeth, Irion, Jeff Davis, 
Jim Hogg, Jim Wells, Karnes, Kendall, Kenedy, Kerr, Kimble, 
Kinney, Kleberg, La Salle, Live Oak, Loving, Mason, Maverick, 
McMullen, Medina, Menard, Midland, Nueces, Pecos, Presidio, 
Reagan, Real, Reeves, San Patricio, Shleicher, Sutton, Starr, 
Sterling, Terrell, Tom Green Upton, Uvalde, Val Verde, Ward, 
Webb, Willacy, Wilson, Winkler, Zapata, and Zavala in the 
State of Texas. 

"§ 15733. Northern Border Regional Commission 

"The region of the Northern Border Regional Commission shall 
include the following counties: 

"(1) Maine. — The counties of Androscoggin, Aroostook, 
Franklin, Hancock, Kennebec, Knox, Oxford, Penobscot, 
Piscataquis, Somerset, Waldo, and Washington in the State 
of Maine. 

"(2) New Hampshire. — The counties of Carroll, Coos, 
Grafton, and Sullivan in the State of New Hampshire. 

"(3) New york. — The counties of Cayuga, Clinton, Essex, 
Franklin, Fulton, Hamilton, Herkimer, Jefferson, Lewis, Madi- 
son, Oneida, Oswego, Seneca, and St. Lawrence in the State 
of New York. 

"(4) Vermont. — The counties of Caledonia, Essex, Franklin, 
Grand Isle, Lamoille, and Orleans in the State of Vermont. 
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"SUBCHAPTER III— AUTHORIZATION OF APPROPRIATIONS 

"§ 15751. Authorization of appropriations 

"(a) In General. — There is authorized to be appropriated to 
each Commission to carry out this subtitle $30,000,000 for each 
of fiscal years 2008 through 2012. 

"(b) Administrative Expenses. — Not more than 10 percent 
of the funds made available to a Commission in a fiscal year 
under this section may be used for administrative expenses.". 

(b) Clerical Amendment to Table of Subtitles. — The table 
of subtitles for chapter 40, United States Code, is amended by 
striking the item relating to subtitle V and inserting the following: 

"V. regional economic and infrastructure DEVELOPMENT ...15101 
"VI. MISCELLANEOUS 17101". 

(c) Conforming Amendments to Inspector General Act. — 
Section 11 of the Inspector General Act of 1978 (5 U.S.C. App.) 
is amended — 

(1) in paragraph (1), by striking "or the President of the 
Export-Import Bank;" and inserting "the President of the 
Export-Import Bank; or the Federal Cochairpersons of the 
Commissions established under section 15301 of title 40, United 
States Code;"; and 

(2) in paragraph (2), by striking "or the Export-Import 
Bank," and inserting "the Export-Import Bank, or the Commis- 
sions established under section 15301 of title 40, United States 
Code,". 

40 USC 15101 (d) Effective Date. — This section, and the amendments made 

note - by this section, shall take effect on the first day of the first fiscal 

year beginning after the date of the enactment of this Act. 

7 USC 6941a. SEC. 14218. COORDINATOR FOR CHRONICALLY UNDERSERVED RURAL 

AREAS. 

(a) Establishment. — The Secretary of Agriculture shall estab- 
lish a Coordinator for Chronically Underserved Rural Areas (in 
this section referred to as the "Coordinator"), to be located in 
the Rural Development Mission Area. 

(b) Mission. — The mission of the Coordinator shall be to direct 
Department of Agriculture resources to high need, high poverty 
rural areas. 

(c) Duties. — The Coordinator shall consult with other offices 
in directing technical assistance, strategic regional planning, at 
the State and local level, for developing rural economic development 
that leverages the resources of State and local governments and 
non-profit and community development organizations. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary such sums as necessary to 
carry out this section for fiscal years 2008 through 2012. 

SEC. 14219. ELIMINATION OF STATUTE OF LIMITATIONS APPLICABLE 
TO COLLECTION OF DEBT BY administrative offset. 

(a) Elimination. — Section 3716(e) of title 31, United States 
Code, is amended to read as follows: 

"(e)(1) Notwithstanding any other provision of law, regulation, 
or administrative limitation, no limitation on the period within 
which an offset may be initiated or taken pursuant to this section 
shall be effective. 
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"(2) This section does not apply when a statute explicitly pro- 
hibits using administrative offset or setoff to collect the claim or 
type of claim involved.". 

(b) Application of Amendment. — The amendment made by 31 use 3716 
subsection (a) shall apply to any debt outstanding on or after note - 
the date of the enactment of this Act. 

SEC. 14220. AVAILABILITY OF EXCESS AND SURPLUS COMPUTERS IN 7 USC 2206b. 
RURAL AREAS. 

In addition to any other authority, the Secretary of Agriculture 
may make available to an organization excess or surplus computers 
or other technical equipment of the Department of Agriculture 
for the purposes of distribution to a city, town, or local government 
entity in a rural area (as defined in section 343(a)(13)(A) of the 
Consolidated Farm and Rural Development Act). 

SEC. 14221. REPEAL OF SECTION 3068 OF THE WATER RESOURCES 7 USC 612c-5. 
DEVELOPMENT ACT OF 2007. 

Effective upon the date of enactment of this Act, section 3068 
of the Water Resources Development Act of 2007 (Public Law 110- 
114; 121 Stat. 1123), and the item relating to section 3068 in 
the table of contents of that Act, are repealed. 

SEC. 14222. DOMESTIC FOOD ASSISTANCE PROGRAMS. 

(a) Definition of Section 32. — In this section, the term "sec- 
tion 32" means section 32 of the Act of August 24, 1935 (7 U.S.C. 
612c). 

(b) Transfer to Food and Nutrition Service. — 

(1) In general. — Amounts made available for a fiscal year 
to carry out section 32 in excess of the maximum amount 
calculated under paragraph (2) shall be transferred to the Sec- 
retary, acting through the Administrator of the Food and Nutri- 
tion Service, to be used to carry out the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.). 

(2) Maximum amount. — The maximum amount calculated 
under this paragraph for a fiscal year is the sum of — 

(A)(i) in the case of fiscal year 2009, $1,173,000,000 
(ii) in the case of fiscal year 2010, $1,199,000,000 
(hi) in the case of fiscal year 2011, $1,215,000,000 

(iv) in the case of fiscal year 2012, $1,231,000,000 

(v) in the case of fiscal year 2013, $1,248,000,000 

(vi) in the case of fiscal year 2014, $1,266,000,000 

(vii) in the case of fiscal year 2015, $1,284,000,000 

(viii) in the case of fiscal year 2016, $1,303,000,000 

(ix) in the case of fiscal year 2017, $1,322,000,000 

and 

(x) for fiscal year 2018 and each fiscal year thereafter, 
the amount made available for the preceding fiscal year, 
as adjusted to reflect changes for the 12-month period 
ending on the preceding November 30 in the Consumer 
Price Index for All Urban Consumers published by the 
Bureau of Labor Statistics of the Department of Labor; 
and 

(B) any transfers for the fiscal year from section 32 to 
the Department of Commerce under the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742a et seq.). 

(c) Fresh Fruit and Vegetable Program. — Of amounts made 
available to carry out section 32 under subsection (b)(2)(A), the 
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Secretary shall transfer for use to carry out the fresh fruit and 
vegetable program under section 19 of the Richard B. Russell 
National School Lunch Act the amounts specified in subsection 
(i) of that section. 

(d) Whole Grain Products. — Of amounts made available to 
carry out section 32 under subsection (b)(2)(A), the Secretary shall 
use to carry out section 4305 $4,000,000 for fiscal year 2009. 

(e) Maintenance of Funding. — The funding provided under 
subsections (c) and (d) shall supplement (and not supplant) other 
Federal funding (including section 32 funding) for programs carried 
out under — 

(1) the Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.), except for section 19 of that Act; 

(2) the Emergency Food Assistance Act of 1983 (7 U.S.C. 
7501 et seq.); and 

(3) section 27 of the Food Stamp Act of 1977 (7 U.S.C. 
2036). 

SEC. 14223. TECHNICAL CORRECTION. 

Section 923(1)(B) of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 2206a(l)(B)) is amended by striking 
"as defined in section 316(b) of the Higher Education Act of 1965 
(20 U.S.C. 1059c(b))" and inserting "as defined in section 502(a)(5) 
of the Higher Education Act of 1965 (20 U.S.C. 1101a(a)(5))". 

TITLE XV— TRADE AND TAX 
PROVISIONS 



SEC. 15001. SHORT TITLE; ETC. 

(a) Short Title. — This title may be cited as the "Heartland, 
Habitat, Harvest, and Horticulture Act of 2008". 

(b) Amendments to 1986 Code. — Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of the Internal Revenue Code of 
1986. 



Subtitle A — Supplemental Agricultural Dis- 
aster Assistance From the Agricultural 
Disaster Relief Trust Fund 

SEC. 15101. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

(a) In General.— The Trade Act of 1974 (19 U.S.C. 2101 et 
seq.) is amended by adding at the end the following: 

"TITLE IX— SUPPLEMENTAL 
AGRICULTURAL DISASTER ASSISTANCE 



19 USC 2497. 



•SEC. 901. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

"(a) Definitions. — In this section: 
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"(1) Actual production history yield. — The term 'actual 
production history yield' means the weighted average of the 
actual production history for each insurable commodity or non- 
insurable commodity, as calculated under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) or the noninsured crop 
disaster assistance program, respectively. 

"(2) Adjusted actual production history yield. — The 
term 'adjusted actual production history yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of actual production history yields 
for an insurable commodity that are established other than 
pursuant to section 508(g)(4)(B) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(g)(4)(B)), the actual production 
history for the eligible producer without regard to any 
yields established under that section; 

"(B) in the case of an eligible producer on a farm 
that has less than 4 years of actual production history 
yields for an insurable commodity, of which 1 or more 
were established pursuant to section 508(g)(4)(B) of that 
Act, the actual production history for the eligible producer 
as calculated without including the lowest of the yields 
established pursuant to section 508(g)(4)(B) of that Act; 
and 

"(C) in all other cases, the actual production history 
of the eligible producer on a farm. 

"(3) Adjusted noninsured crop disaster assistance pro- 
gram yield. — The term 'adjusted noninsured crop disaster 
assistance program yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield without regard to any replacement yields; 

"(B) in the case of an eligible producer on a farm 
that less than 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield as calculated without including the lowest 
of the replacement yields; and 

"(C) in all other cases, the production history of the 
eligible producer on the farm under the noninsured crop 
disaster assistance program. 

"(4) Counter-cyclical program payment yield. — The 
term 'counter-cyclical program payment yield' means the 
weighted average payment yield established under section 1102 
of the Farm Security and Rural Investment Act of 2002 (7 
U.S.C. 7912), section 1102 of the Food, Conservation, and 
Energy Act of 2008, or a successor section. 
"(5) Disaster county. — 

"(A) In general. — The term 'disaster county' means 
a county included in the geographic area covered by a 
qualifying natural disaster declaration. 

"(B) Inclusion. — The term 'disaster county' includes — 
"(i) a county contiguous to a county described in 
subparagraph (A); and 

"(ii) any farm in which, during a calendar year, 
the total loss of production of the farm relating to 
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weather is greater than 50 percent of the normal 

production of the farm, as determined by the Secretary. 
"(6) Eligible producer on a farm. — 

"(A) In general. — The term 'eligible producer on a 
farm' means an individual or entity described in subpara- 
graph (B) that, as determined by the Secretary, assumes 
the production and market risks associated with the agri- 
cultural production of crops or livestock. 

"(B) Description. — An individual or entity referred 
to in subparagraph (A) is — 

"(i) a citizen of the United States; 
"(ii) a resident alien; 

"(hi) a partnership of citizens of the United States; 

or 

"(iv) a corporation, limited liability corporation, or 
other farm organizational structure organized under 
State law. 
"(7) Farm.— 

"(A) In general. — The term 'farm' means, in relation 
to an eligible producer on a farm, the sum of all crop 
acreage in all counties that is planted or intended to be 
planted for harvest by the eligible producer. 

"(B) Aquaculture. — In the case of aquaculture, the 
term 'farm' means, in relation to an eligible producer on 
a farm, all fish being produced in all counties that are 
intended to be harvested for sale by the eligible producer. 

"(C) Honey. — In the case of honey, the term 'farm' 
means, in relation to an eligible producer on a farm, all 
bees and beehives in all counties that are intended to 
be harvested for a honey crop by the eligible producer. 
"(8) Farm-raised fish. — The term 'farm-raised fish means 
any aquatic species that is propagated and reared in a con- 
trolled environment. 

"(9) Insurable commodity. — The term 'insurable com- 
modity' means an agricultural commodity (excluding livestock) 
for which the producer on a farm is eligible to obtain a policy 
or plan of insurance under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.). 

"(10) Livestock. — The term 'livestock' includes — 
"(A) cattle (including dairy cattle); 
"(B) bison; 
"(C) poultry; 
"(D) sheep; 
"(E) swine; 
"(F) horses; and 

"(G) other livestock, as determined by the Secretary. 

"(11) Noninsurable commodity. — The term 'noninsurable 
commodity' means a crop for which the eligible producers on 
a farm are eligible to obtain assistance under the noninsured 
crop assistance program. 

"(12) Noninsured crop assistance program. — The term 
'noninsured crop assistance program' means the program car- 
ried out under section 196 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7333). 

"(13) Qualifying natural disaster declaration. — The 
term 'qualifying natural disaster declaration' means a natural 
disaster declared by the Secretary for production losses under 
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section 321(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961(a)). 

"(14) Secretary. — The term 'Secretary' means the Sec- 
retary of Agriculture. 

"(15) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279(e)). 

"(16) State.— The term 'State' means— 
"(A) a State; 

"(B) the District of Columbia; 
"(C) the Commonwealth of Puerto Rico; and 
"(D) any other territory or possession of the United 
States. 

"(17) Trust fund. — The term 'Trust Fund' means the Agri- 
cultural Disaster Relief Trust Fund established under section 
902. 

"(18) United states. — The term 'United States' when used 
in a geographical sense, means all of the States. 
"(b) Supplemental Revenue Assistance Payments. — 

"(1) In general. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make crop disaster assist- 
ance payments to eligible producers on farms in disaster coun- 
ties that have incurred crop production losses or crop quality 
losses, or both, during the crop year. 
"(2) Amount. — 

"(A) In general. — Subject to subparagraph (B), the 
Secretary shall provide crop disaster assistance payments 
under this section to an eligible producer on a farm in 
an amount equal to 60 percent of the difference between — 
"(i) the disaster assistance program guarantee, as 
described in paragraph (3); and 

"(ii) the total farm revenue for a farm, as described 
in paragraph (4). 

"(B) Limitation. — The disaster assistance program 
guarantee for a crop used to calculate the payments for 
a farm under subparagraph (A)(i) may not be greater than 
90 percent of the sum of the expected revenue, as described 
in paragraph (5) for each of the crops on a farm, as deter- 
mined by the Secretary. 

"(3) Supplemental revenue assistance program guar- 
antee. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, the supplemental assistance program guar- 
antee shall be the sum obtained by adding — 

"(i) for each insurable commodity on the farm, 
115 percent of the product obtained by multiplying — 
"(I) a payment rate for the commodity that 
is equal to the price election for the commodity 
elected by the eligible producer; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; 

"(III) the payment yield for the commodity 
that is equal to the percentage of the crop insur- 
ance yield elected by the producer of the higher 
of— 
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"(aa) the adjusted actual production his- 
tory yield; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop; and 
"(ii) for each noninsurable commodity on a farm, 
120 percent of the product obtained by multiplying — 
"(I) a payment rate for the commodity that 
is equal to 100 percent of the noninsured crop 
assistance program established price for the com- 
modity; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; and 
"(HI) the payment yield for the commodity 
that is equal to the higher of — 

"(aa) the adjusted noninsured crop assist- 
ance program yield guarantee; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop. 
"(B) Adjustment insurance guarantee. — Notwith- 
standing subparagraph (A), in the case of an insurable 
commodity for which a plan of insurance provides for an 
adjustment in the guarantee, such as in the case of pre- 
vented planting, the adjusted insurance guarantee shall 
be the basis for determining the disaster assistance pro- 
gram guarantee for the insurable commodity. 

"(C) Adjusted assistance level. — Notwithstanding 
subparagraph (A), in the case of a noninsurable commodity 
for which the noninsured crop assistance program provides 
for an adjustment in the level of assistance, such as in 
the case of unharvested crops, the adjusted assistance level 
shall be the basis for determining the disaster assistance 
program guarantee for the noninsurable commodity. 

"(D) Equitable treatment for non- yield based poli- 
cies. — The Secretary shall establish equitable treatment 
for non-yield based policies and plans of insurance, such 
as the Adjusted Gross Revenue Lite insurance program. 
"(4) Farm revenue. — 

"(A) In general. — For purposes of this subsection, the 
total farm revenue for a farm, shall equal the sum obtained 
by adding — 

"(i) the estimated actual value for each crop pro- 
duced on a farm by using the product obtained by 
multiplying — 

"(I) the actual crop acreage harvested by an 
eligible producer on a farm; 

"(II) the estimated actual yield of the crop 
production; and 

"(III) subject to subparagraphs (B) and (C), 
to the extent practicable, the national average 
market price received for the marketing year, as 
determined by the Secretary; 

"(ii) 15 percent of amount of any direct payments 
made to the producer under sections 1103 and 1303 
of the Food, Conservation, and Energy Act of 2008 
or successor sections; 
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"(iii) the total amount of any counter-cyclical pay- 
ments made to the producer under sections 1104 and 
1304 of the Food, Conservation, and Energy Act of 
2008 or successor sections or of any average crop rev- 
enue election payments made to the producer under 
section 1105 of that Act; 

"(iv) the total amount of any loan deficiency pay- 
ments, marketing loan gains, and marketing certificate 
gains made to the producer under subtitles B and 
C of the Food, Conservation, and Energy Act of 2008 
or successor subtitles; 

"(v) the amount of payments for prevented planting 
on a farm; 

"(vi) the amount of crop insurance indemnities 
received by an eligible producer on a farm for each 
crop on a farm; 

"(vii) the amount of payments an eligible producer 
on a farm received under the noninsured crop assist- 
ance program for each crop on a farm; and 

"(viii) the value of any other natural disaster 
assistance payments provided by the Federal Govern- 
ment to an eligible producer on a farm for each crop 
on a farm for the same loss for which the eligible 
producer is seeking assistance. 

"(B) Adjustment. — The Secretary shall adjust the 
average market price received by the eligible producer on 
a farm — 

"(i) to reflect the average quality discounts applied 
to the local or regional market price of a crop or 
mechanically harvested forage due to a reduction in 
the intrinsic characteristics of the production resulting 
from adverse weather, as determined annually by the 
State office of the Farm Service Agency; and 

"(ii) to account for a crop the value of which is 
reduced due to excess moisture resulting from a dis- 
aster-related condition. 

"(C) Maximum amount for certain crops. — With 
respect to a crop for which an eligible producer on a farm 
receives assistance under the noninsured crop assistance 
program, the national average market price received during 
the marketing year shall be an amount not more than 
100 percent of the price of the crop established under 
the noninsured crop assistance program. 
"(5) Expected revenue. — The expected revenue for each 
crop on a farm shall equal the sum obtained by adding — 
"(A) the product obtained by multiplying — 
"(i) the greatest of — 

"(I) the adjusted actual production history 
yield of the eligible producer on a farm; and 

"(II) the counter-cyclical program payment 
yield; 

"(ii) the acreage planted or prevented from being 
planted for each crop; and 

"(iii) 100 percent of the insurance price guarantee; 

and 

"(B) the product obtained by multiplying — 
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"(i) 100 percent of the adjusted noninsured crop 
assistance program yield; and 

"(ii) 100 percent of the noninsured crop assistance 
program price for each of the crops on a farm. 
"(c) Livestock Indemnity Payments. — 

"(1) Payments. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make livestock indemnity 
payments to eligible producers on farms that have incurred 
livestock death losses in excess of the normal mortality due 
to adverse weather, as determined by the Secretary, during 
the calendar year, including losses due to hurricanes, floods, 
blizzards, disease, wildfires, extreme heat, and extreme cold. 

"(2) Payment rates. — Indemnity payments to an eligible 
producer on a farm under paragraph (1) shall be made at 
a rate of 75 percent of the market value of the applicable 
livestock on the day before the date of death of the livestock, 
as determined by the Secretary. 
"(d) Livestock Forage Disaster Program. — 
"(1) Definitions. — In this subsection: 
"(A) Covered livestock. — 

"(i) In general. — The term 'covered livestock 
means livestock of an eligible livestock producer that, 
during the 60 days prior to the beginning date of 
a qualifying drought or fire condition, as determined 
by the Secretary, the eligible livestock producer — 
"(I) owned; 
"(II) leased; 
"(III) purchased; 

"(IV) entered into a contract to purchase; 
"(V) is a contract grower; or 
"(VI) sold or otherwise disposed of due to quali- 
fying drought conditions during — 

"(aa) the current production year; or 
"(bb) subject to paragraph (3)(B)(ii), 1 or 
both of the 2 production years immediately 
preceding the current production year, 
"(ii) Exclusion. — The term 'covered livestock' does 
not include livestock that were or would have been 
in a feedlot, on the beginning date of the qualifying 
drought or fire condition, as a part of the normal 
business operation of the eligible livestock producer, 
as determined by the Secretary. 

"(B) Drought monitor. — The term 'drought monitor' 
means a system for classifying drought severity according 
to a range of abnormally dry to exceptional drought, as 
defined by the Secretary. 

"(C) Eligible livestock producer. — 

"(i) In general. — The term 'eligible livestock pro- 
ducer' means an eligible producer on a farm that — 
"(I) is an owner, cash or share lessee, or con- 
tract grower of covered livestock that provides the 
pastureland or grazing land, including cash-leased 
pastureland or grazing land, for the livestock; 

"(II) provides the pastureland or grazing land 
for covered livestock, including cash-leased 
pastureland or grazing land that is physically 
located in a county affected by drought; 
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"(HI) certifies grazing loss; and 
"(IV) meets all other eligibility requirements 
established under this subsection, 
"(ii) Exclusion. — The term 'eligible livestock pro- 
ducer' does not include an owner, cash or share lessee, 
or contract grower of livestock that rents or leases 
pastureland or grazing land owned by another person 
on a rate-of-gain basis. 

"(D) Normal carrying capacity. — The term 'normal 
carrying capacity', with respect to each type of grazing 
land or pastureland in a county, means the normal carrying 
capacity, as determined under paragraph (3)(D)(i), that 
would be expected from the grazing land or pastureland 
for livestock during the normal grazing period, in the 
absence of a drought or fire that diminishes the production 
of the grazing land or pastureland. 

"(E) Normal grazing period. — The term 'normal 
grazing period', with respect to a county, means the normal 
grazing period during the calendar year for the county, 
as determined under paragraph (3)(D)(i). 
"(2) Program. — The Secretary shall use such sums as are 
necessary from the Trust Fund to provide compensation for 
losses to eligible livestock producers due to grazing losses for 
covered livestock due to — 

"(A) a drought condition, as described in paragraph 
(3); or 

"(B) fire, as described in paragraph (4). 
"(3) Assistance for losses due to drought condi- 
tions. — 

"(A) Eligible losses. — 

"(i) In general. — An eligible livestock producer 
may receive assistance under this subsection only for 
grazing losses for covered livestock that occur on land 
that- 
'll) is native or improved pastureland with 

permanent vegetative cover; or 

"(II) is planted to a crop planted specifically 

for the purpose of providing grazing for covered 

livestock. 

"(ii) Exclusions. — An eligible livestock producer 
may not receive assistance under this subsection for 
grazing losses that occur on land used for haying or 
grazing under the conservation reserve program estab- 
lished under subchapter B of chapter 1 of subtitle 
D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3831 et seq.). 
"(B) Monthly payment rate. — 

"(i) In general. — Except as provided in clause 
(ii), the payment rate for assistance under this para- 
graph for 1 month shall, in the case of drought, be 
equal to 60 percent of the lesser of — 

"(I) the monthly feed cost for all covered live- 
stock owned or leased by the eligible livestock 
producer, as determined under subparagraph (C); 
or 
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"(II) the monthly feed cost calculated by using 
the normal carrying capacity of the eligible grazing 
land of the eligible livestock producer, 
"(ii) Partial compensation. — In the case of an 
eligible livestock producer that sold or otherwise dis- 
posed of covered livestock due to drought conditions 
in 1 or both of the 2 production years immediately 
preceding the current production year, as determined 
by the Secretary, the payment rate shall be 80 percent 
of the payment rate otherwise calculated in accordance 
with clause (i). 
"(C) Monthly feed cost. — 

"(i) In general. — The monthly feed cost shall 
equal the product obtained by multiplying — 
"(I) 30 days; 

"(II) a payment quantity that is equal to the 
feed grain equivalent, as determined under clause 
(ii); and 

"(III) a payment rate that is equal to the corn 
price per pound, as determined under clause (iii). 
"(ii) Feed grain equivalent. — For purposes of 
clause (i)(I), the feed grain equivalent shall equal — 

"(I) in the case of an adult beef cow, 15.7 
pounds of corn per day; or 

"(II) in the case of any other type of weight 
of livestock, an amount determined by the Sec- 
retary that represents the average number of 
pounds of corn per day necessary to feed the live- 
stock. 

"(iii) Corn price per pound. — For purposes of 
clause (i)(II), the corn price per pound shall equal 
the quotient obtained by dividing — 
"(I) the higher of— 

"(aa) the national average corn price per 
bushel for the 12-month period immediately 
preceding March 1 of the year for which the 
disaster assistance is calculated; or 

"(bb) the national average corn price per 
bushel for the 24-month period immediately 
preceding that March 1; by 
"(II) 56. 

"(D) Normal grazing period and drought monitor 

INTENSITY. — 

"(i) FSA COUNTY COMMITTEE DETERMINATIONS. — 

"(I) In general. — The Secretary shall deter- 
mine the normal carrying capacity and normal 
grazing period for each type of grazing land or 
pastureland in the county served by the applicable 
committee. 

"(II) Changes. — No change to the normal car- 
rying capacity or normal grazing period established 
for a county under subclause (I) shall be made 
unless the change is requested by the appropriate 
State and county Farm Service Agency committees, 
"(ii) Drought intensity. — 

"(I) D2. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
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is physically located in a county that is rated by 
the U.S. Drought Monitor as having a D2 (severe 
drought) intensity in any area of the county for 
at least 8 consecutive weeks during the normal 
grazing period for the county, as determined by 
the Secretary, shall be eligible to receive assistance 
under this paragraph in an amount equal to 1 
monthly payment using the monthly payment rate 
determined under subparagraph (B). 

"(II) D3. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
is physically located in a county that is rated by 
the U.S. Drought Monitor as having at least a 
D3 (extreme drought) intensity in any area of the 
county at any time during the normal grazing 
period for the county, as determined by the Sec- 
retary, shall be eligible to receive assistance under 
this paragraph — 

"(aa) in an amount equal to 2 monthly 
payments using the monthly payment rate 
determined under subparagraph (B); or 

"(bb) if the county is rated as having a 
D3 (extreme drought) intensity in any area 
of the county for at least 4 weeks during the 
normal grazing period for the county, or is 
rated as having a D4 (exceptional drought) 
intensity in any area of the county at any 
time during the normal grazing period, in an 
amount equal to 3 monthly payments using 
the monthly payment rate determined under 
subparagraph (B). 
"(4) Assistance for losses due to fire on public man- 
aged LAND. — 

"(A) In general. — An eligible livestock producer may 
receive assistance under this paragraph only if — 

"(i) the grazing losses occur on rangeland that 
is managed by a Federal agency; and 

"(ii) the eligible livestock producer is prohibited 
by the Federal agency from grazing the normal per- 
mitted livestock on the managed rangeland due to 
a fire. 

"(B) Payment rate. — The payment rate for assistance 
under this paragraph shall be equal to 50 percent of the 
monthly feed cost for the total number of livestock covered 
by the Federal lease of the eligible livestock producer, 
as determined under paragraph (3)(C). 
"(C) Payment duration. — 

"(i) In general. — Subject to clause (ii), an eligible 
livestock producer shall be eligible to receive assistance 
under this paragraph for the period — 

"(I) beginning on the date on which the Fed- 
eral agency excludes the eligible livestock producer 
from using the managed rangeland for grazing; 
and 

"(II) ending on the last day of the Federal 
lease of the eligible livestock producer. 
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"(ii) Limitation. — An eligible livestock producer 
may only receive assistance under this paragraph for 
losses that occur on not more than 180 days per year. 
"(5) Minimum risk management purchase require- 
ments. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, a livestock producer shall only be eligible 
for assistance under this subsection if the livestock pro- 
ducer — 

"(i) obtained a policy or plan of insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) 
for the grazing land incurring the losses for which 
assistance is being requested; or 

"(ii) filed the required paperwork, and paid the 
administrative fee by the applicable State filing dead- 
line, for the noninsured crop assistance program for 
the grazing land incurring the losses for which assist- 
ance is being requested. 

"(B) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — In the 

case of an eligible livestock producer that is a socially 
disadvantaged farmer or rancher or limited resource or 
beginning farmer or rancher, as determined by the Sec- 
retary, the Secretary may — 

"(i) waive subparagraph (A); and 
"(ii) provide disaster assistance under this section 
at a level that the Secretary determines to be equitable 
and appropriate. 

"(C) Waiver for 2008 calendar year. — In the case 
of an eligible livestock producer that suffered losses on 
grazing land during the 2008 calendar year but does not 
meet the requirements of subparagraph (A), the Secretary 
shall waive subparagraph (A) if the eligible livestock pro- 
ducer pays a fee in an amount equal to the applicable 
noninsured crop assistance program fee or catastrophic 
risk protection plan fee required under subparagraph (A) 
to the Secretary not later than 90 days after the date 
of enactment of this subtitle. 
"(D) Equitable relief. — 

"(i) In general. — The Secretary may provide equi- 
table relief to an eligible livestock producer that is 
otherwise ineligible or unintentionally fails to meet 
the requirements of subparagraph (A) for the grazing 
land incurring the loss on a case-by-case basis, as 
determined by the Secretary. 

"(ii) 2008 calendar year. — In the case of an 
eligible livestock producer that suffered losses on 
grazing land during the 2008 calendar year, the Sec- 
retary shall take special consideration to provide equi- 
table relief in cases in which the eligible livestock 
producer failed to meet the requirements of subpara- 
graph (A) due to the enactment of this title after the 
closing date of sales periods for crop insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) 
and the noninsured crop assistance program. 
"(6) No duplicative payments. — 
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"(A) In general. — An eligible livestock producer may 
elect to receive assistance for grazing or pasture feed losses 
due to drought conditions under paragraph (3) or fire under 
paragraph (4), but not both for the same loss, as determined 
by the Secretary. 

"(B) Relationship to supplemental revenue assist- 
ance. — An eligible livestock producer that receives assist- 
ance under this subsection may not also receive assistance 
for losses to crops on the same land with the same intended 
use under subsection (b). 
"(e) Emergency Assistance for Livestock, Honey Bees, and 
Farm-Raised Fish. — 

"(1) In general. — The Secretary shall use up to 
$50,000,000 per year from the Trust Fund to provide emergency 
relief to eligible producers of livestock, honey bees, and farm- 
raised fish to aid in the reduction of losses due to disease, 
adverse weather, or other conditions, such as blizzards and 
wildfires, as determined by the Secretary, that are not covered 
under subsection (b), (c), or (d). 

"(2) Use of funds. — Funds made available under this sub- 
section shall be used to reduce losses caused by feed or water 
shortages, disease, or other factors as determined by the Sec- 
retary. 

"(3) Availability of funds. — Any funds made available 
under this subsection shall remain available until expended. 
"(f) Tree Assistance Program. — 

"(1) Definitions. — In this subsection: 

"(A) Eligible orchardist. — The term 'eligible 
orchardist' means a person that produces annual crops 
from trees for commercial purposes. 

"(B) Natural disaster. — The term 'natural disaster' 
means plant disease, insect infestation, drought, fire, 
freeze, flood, earthquake, lightning, or other occurrence, 
as determined by the Secretary. 

"(C) Nursery tree grower. — The term 'nursery tree 
grower' means a person who produces nursery, ornamental, 
fruit, nut, or Christmas trees for commercial sale, as deter- 
mined by the Secretary. 

"(D) Tree. — The term 'tree' includes a tree, bush, and 
vine. 

"(2) Eligibility. — 

"(A) Loss. — Subject to subparagraph (B), the Secretary 
shall provide assistance — 

"(i) under paragraph (3) to eligible orchardists and 
nursery tree growers that planted trees for commercial 
purposes but lost the trees as a result of a natural 
disaster, as determined by the Secretary; and 

"(ii) under paragraph (3)(B) to eligible orchardists 
and nursery tree growers that have a production his- 
tory for commercial purposes on planted or existing 
trees but lost the trees as a result of a natural disaster, 
as determined by the Secretary. 

"(B) Limitation. — An eligible orchardist or nursery 
tree grower shall qualify for assistance under subparagraph 
(A) only if the tree mortality of the eligible orchardist 
or nursery tree grower, as a result of damaging weather 
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or related condition, exceeds 15 percent (adjusted for 
normal mortality). 

"(3) Assistance. — Subject to paragraph (4), the assistance 
provided by the Secretary to eligible orchardists and nursery 
tree growers for losses described in paragraph (2) shall consist 
of— 

"(A)(i) reimbursement of 70 percent of the cost of 
replanting trees lost due to a natural disaster, as deter- 
mined by the Secretary, in excess of 15 percent mortality 
(adjusted for normal mortality); or 

"(ii) at the option of the Secretary, sufficient seedlings 
to reestablish a stand; and 

"(B) reimbursement of 50 percent of the cost of pruning, 
removal, and other costs incurred by an eligible orchardist 
or nursery tree grower to salvage existing trees or, in 
the case of tree mortality, to prepare the land to replant 
trees as a result of damage or tree mortality due to a 
natural disaster, as determined by the Secretary, in excess 
of 15 percent damage or mortality (adjusted for normal 
tree damage and mortality). 
"(4) Limitations on assistance. — 

"(A) Definitions of legal entity and person. — In 
this paragraph, the terms 'legal entity' and 'person' have 
the meaning given those terms in section 1001(a) of the 
Food Security Act of 1985 (7 U.S.C. 1308(a) (as amended 
by section 1603 of the Food, Conservation, and Energy 
Act of 2008). 

"(B) Amount. — The total amount of payments received, 
directly or indirectly, by a person or legal entity (excluding 
a joint venture or general partnership) under this sub- 
section may not exceed $100,000 for any crop year, or 
an equivalent value in tree seedlings. 

"(C) Acres. — The total quantity of acres planted to 
trees or tree seedlings for which a person or legal entity 
shall be entitled to receive payments under this subsection 
may not exceed 500 acres. 

"(g) Risk Management Purchase Requirement. — 

"(1) In general. — Except as otherwise provided in this 

section, the eligible producers on a farm shall not be eligible 

for assistance under this section (other than subsection (c)) 

if the eligible producers on the farm — 

"(A) in the case of each insurable commodity of the 
eligible producers on the farm, did not obtain a policy 
or plan of insurance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) (excluding a crop insurance 
pilot program under that Act); or 

"(B) in the case of each noninsurable commodity of 
the eligible producers on the farm, did not file the required 
paperwork, and pay the administrative fee by the 
applicable State filing deadline, for the noninsured crop 
assistance program. 

"(2) Minimum. — To be considered to have obtained insur- 
ance under paragraph (1)(A), an eligible producer on a farm 
shall have obtained a policy or plan of insurance with not 
less than 50 percent yield coverage at 55 percent of the insur- 
able price for each crop grazed, planted, or intended to be 
planted for harvest on a whole farm. 
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"(3) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — With respect 

to eligible producers that are socially disadvantaged farmers 
or ranchers or limited resource or beginning farmers or 
ranchers, as determined by the Secretary, the Secretary may — 
"(A) waive paragraph (1); and 

"(B) provide disaster assistance under this section at 
a level that the Secretary determines to be equitable and 
appropriate. 

"(4) Waiver for 2008 crop year. — In the case of an eligible 
producer that suffered losses in an insurable commodity or 
noninsurable commodity during the 2008 crop year but does 
not meet the requirements of paragraph (1), the Secretary 
shall waive paragraph (1) if the eligible producer pays a fee 
in an amount equal to the applicable noninsured crop assistance 
program fee or catastrophic risk protection plan fee required 
under paragraph (1) to the Secretary not later than 90 days 
after the date of enactment of this subtitle. 
"(5) Equitable relief. — 

"(A) In general. — The Secretary may provide equi- 
table relief to eligible producers on a farm that are other- 
wise ineligible or unintentionally fail to meet the require- 
ments of paragraph (1) for 1 or more crops on a farm 
on a case-by-case basis, as determined by the Secretary. 

"(B) 2008 crop year. — In the case of eligible producers 
on a farm that suffered losses in an insurable commodity 
or noninsurable commodity during the 2008 crop year, the 
Secretary shall take special consideration to provide equi- 
table relief in cases in which the eligible producers failed 
to meet the requirements of paragraph (1) due to the 
enactment of this title after the closing date of sales periods 
for crop insurance under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.) and the noninsured crop assistance 
program. 
"(h) Payment Limitations. — 

"(1) Definitions of legal entity and person. — In this 
subsection, the terms 'legal entity' and 'person' have the 
meaning given those terms in section 1001(a) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308(a) (as amended by section 
1603 of the Food, Conservation, and Energy Act of 2008). 

"(2) Amount. — The total amount of disaster assistance pay- 
ments received, directly or indirectly, by a person or legal 
entity (excluding a joint venture or general partnership) under 
this section (excluding payments received under subsection (f)) 
may not exceed $100,000 for any crop year. 

"(3) AGI limitation. — Section 100 ID of the Food Security Applicability. 
Act of 1985 (7 U.S.C. 1308-3a) or any successor provision 
shall apply with respect to assistance provided under this sec- 
tion. 

"(4) Direct attribution. — Subsections (e) and (f) of section Applicability. 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) or 
any successor provisions relating to direct attribution shall 
apply with respect to assistance provided under this section, 
"(i) Period of Effectiveness. — This section shall be effective 
only for losses that are incurred as the result of a disaster, adverse 
weather, or other environmental condition that occurs on or before 
September 30, 2011, as determined by the Secretary. 
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"(j) No Duplicative Payments. — In implementing any other 
program which makes disaster assistance payments (except for 
indemnities made under the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.)) and section 196 of the Federal Agriculture Improve- 
ment and Reform Act of 1996), the Secretary shall prevent duplica- 
tive payments with respect to the same loss for which a person 
receives a payment under subsections (b), (c), (d), (e), or (f). 

19 USC 2497a. "SEC. 902. AGRICULTURAL DISASTER RELIEF TRUST FUND. 

"(a) Creation of Trust Fund. — There is established in the 
Treasury of the United States a trust fund to be known as the 
Agricultural Disaster Relief Trust Fund', consisting of such 
amounts as may be appropriated or credited to such Trust Fund 
as provided in this section. 

"(b) Transfer to Trust Fund. — 

"(1) In general. — There are appropriated to the Agricul- 
tural Disaster Relief Trust Fund amounts equivalent to 3.08 
percent of the amounts received in the general fund of the 
Treasury of the United States during fiscal years 2008 through 
2011 attributable to the duties collected on articles entered, 
or withdrawn from warehouse, for consumption under the Har- 
monized Tariff Schedule of the United States. 

"(2) Amounts based on estimates. — The amounts appro- 
priated under this section shall be transferred at least monthly 
from the general fund of the Treasury of the United States 
to the Agricultural Disaster Relief Trust Fund on the basis 
of estimates made by the Secretary of the Treasury. Proper 
adjustments shall be made in the amounts subsequently trans- 
ferred to the extent prior estimates were in excess of or less 
than the amounts required to be transferred. 

"(3) Limitation on transfers to agricultural disaster 
relief trust fund. — No amount may be appropriated to the 
Agricultural Disaster Relief Trust Fund on and after the date 
of any expenditure from the Agricultural Disaster Relief Trust 
Fund which is not permitted by this section. The determination 
of whether an expenditure is so permitted shall be made with- 
out regard to — 

"(A) any provision of law which is not contained or 

referenced in this title or in a revenue Act, and 

"(B) whether such provision of law is a subsequently 

enacted provision or directly or indirectly seeks to waive 

the application of this paragraph. 
"(c) Administration. — 

"(1) Reports. — The Secretary of the Treasury shall be the 
trustee of the Agricultural Disaster Relief Trust Fund and 
shall submit an annual report to Congress each year on the 
financial condition and the results of the operations of such 
Trust Fund during the preceding fiscal year and on its expected 
condition and operations during the 4 fiscal years succeeding 
such fiscal year. Such report shall be printed as a House 
document of the session of Congress to which the report is 
made. 

"(2) Investment. — 

"(A) In general. — The Secretary of the Treasury shall 

invest such portion of the Agricultural Disaster Relief Trust 

Fund as is not in his judgment required to meet current 

withdrawals. Such investments may be made only in 
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interest bearing obligations of the United States. For such 

purpose, such obligations may be acquired — 

"(i) on original issue at the issue price, or 
"(ii) by purchase of outstanding obligations at the 
market price. 

"(B) Sale of obligations. — Any obligation acquired 
by the Agricultural Disaster Relief Trust Fund may be 
sold by the Secretary of the Treasury at the market price. 

"(C) Interest on certain proceeds. — The interest 
on, and the proceeds from the sale or redemption of, any 
obligations held in the Agricultural Disaster Relief Trust 
Fund shall be credited to and form a part of such Trust 
Fund. 

"(d) Expenditures From Trust Fund. — Amounts in the Agri- 
cultural Disaster Relief Trust Fund shall be available for the pur- 
poses of making expenditures to meet those obligations of the 
United States incurred under section 901 or section 531 of the 
Federal Crop Insurance Act (as such sections are in effect on the 
date of the enactment of the Food, Conservation, and Energy Act 
of 2008). 

"(e) Authority To Borrow. — 

"(1) In general. — There are authorized to be appropriated, 
and are appropriated, to the Agricultural Disaster Relief Trust 
Fund, as repayable advances, such sums as may be necessary 
to carry out the purposes of such Trust Fund. 
"(2) Repayment of advances. — 

"(A) In general. — Advances made to the Agricultural 
Disaster Relief Trust Fund shall be repaid, and interest 
on such advances shall be paid, to the general fund of 
the Treasury when the Secretary determines that moneys 
are available for such purposes in such Trust Fund. 

"(B) Rate of interest. — Interest on advances made 
pursuant to this subsection shall be — 

"(i) at a rate determined by the Secretary of the 
Treasury (as of the close of the calendar month pre- 
ceding the month in which the advance is made) to 
be equal to the current average market yield on out- 
standing marketable obligations of the United States 
with remaining periods to maturity comparable to the 
anticipated period during which the advance will be 
outstanding, and 

"(ii) compounded annually. 

"SEC. 903. JURISDICTION. 19 USC 2497b. 

"Legislation in the Senate of the United States amending sec- 
tion 901 or 902 shall be referred to the Committee on Finance 
of the Senate.". 

(b) Transition. — For purposes of the 2008 crop year, the Sec- 19 USC 2497 
retary shall carry out subsections (f)(4) and (h) of section 901 note - 

of the Trade Act of 1974 (as added by subsection (a)) in accordance 
with the terms and conditions of sections 1001 through 100 ID 
of the Food Security Act of 1985 (16 U.S.C. 1308 et seq.), as 
in effect on September 30, 2007. 

(c) Clerical Amendment. — The table of contents for the Trade 
Act of 1974 (19 U.S.C. 2101 et seq.) is amended by adding at 
the end the following: 
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"TITLE IX— SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE 

"Sec. 901. Supplemental agricultural disaster assistance. 
"Sec. 902. Agricultural Disaster Relief Trust Fund. 
"Sec. 903. Jurisdiction.". 

Subtitle B — Revenue Provisions for 
Agriculture Programs 

SEC. 15201. CUSTOMS USER FEES. 

(a) In General. — Section 13031(j)(3)(A) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)(A)) 
is amended by striking "December 27, 2014" and inserting 
"November 14, 2017". 

(b) Other Fees.— Section 13031(j)(3)(B)(i) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)(B)(i)) 
is amended by striking "December 27, 2014" and inserting "Sep- 
tember 30, 2017". 

19 USC 58c note. (c) Time for Remitting Certain Cobra Fees. — Notwith- 

standing any other provision of law, any fees authorized under 
paragraphs (1) through (8) of section 13031(a) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a) (1) 
through (8)) with respect to customs services provided on or after 
July 1, 2017, and before September 20, 2017, shall be paid not 
later than September 25, 2017. 

(d) Time for Remitting Certain Merchandise Processing 
Fees. — 

(1) In general. — Notwithstanding any other provision of 
law, any fees authorized under paragraphs (9) and (10) of 
section 13031(a) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c(a) (9) and (10)) with respect 
to processing merchandise entered on or after October 1, 2017, 
and before November 15, 2017, shall be paid not later than 
September 25, 2017, in an amount equivalent to the amount 
of such fees paid by the person responsible for such fees with 
respect to merchandise entered on or after October 1, 2016, 
and before November 15, 2016, as determined by the Secretary 
of the Treasury. 

(2) Reconciliation of merchandise processing fees. — 
Not later than December 15, 2017, the Secretary of the 
Treasury shall reconcile the fees paid pursuant to paragraph 
(1) with the fees for services actually provided on or after 
October 1, 2017, and before November 15, 2017, and shall 
refund with interest any overpayment of such fees and make 
proper adjustments with respect to any underpayment of such 
fees. No interest may be assessed with respect to any such 
underpayment that was based on the amount of fees paid 
for merchandise entered on or after October 1, 2016, and before 
November 15, 2016. 

SEC. 15202. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 

The percentage under subparagraph (B) of section 401(1) of 
the Tax Increase Prevention and Reconciliation Act of 2005 in 
effect on the date of the enactment of this Act is increased by 
7.75 percentage points. 



26 USC 6655 
note. 
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Subtitle C — Tax Provisions 
PART I— CONSERVATION 

Subpart A — Land and Species Preservation 
Provisions 

SEC. 15301. EXCLUSION OF CONSERVATION RESERVE PROGRAM PAY- 
MENTS FROM SECA TAX FOR CERTAIN INDIVIDUALS. 

(a) Internal Revenue Code. — Section 1402(a)(1) (denning net 26 use 1402. 
earnings from self-employment) is amended by inserting ", and 
including payments under section 1233(2) of the Food Security 

Act of 1985 (16 U.S.C. 3833(2)) to individuals receiving benefits 
under section 202 or 223 of the Social Security Act" after "crop 
shares". 

(b) Social Security Act. — Section 211(a)(1) of the Social Secu- 
rity Act is amended by inserting ", and including payments under 42 USC 411. 
section 1233(2) of the Food Security Act of 1985 (16 U.S.C. 3833(2)) 

to individuals receiving benefits under section 202 or 223" after 
"crop shares". 

(c) Effective Date. — The amendments made by this section 26 USC 1402 
shall apply to payments made after December 31, 2007. note. 

SEC. 15302. TWO-YEAR EXTENSION OF SPECIAL RULE ENCOURAGING 
CONTRIBUTIONS OF CAPITAL GAIN REAL PROPERTY 
FOR CONSERVATION PURPOSES. 

(a) In General. — 

(1) Individuals. — Section 170(b)(l)(E)(vi) (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 

(2) Corporations.— Section 170(b)(2)(B)(iii) (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 

(b) Effective Date. — The amendments made by this section 
shall apply to contributions made in taxable years beginning after 
December 31, 2007. 

SEC. 15303. DEDUCTION FOR ENDANGERED SPECIES RECOVERY 
EXPENDITURES. 

(a) Deduction for Endangered Species Recovery Expendi- 
tures. — 

(1) In general. — Paragraph (1) of section 175(c) (relating 
to definitions) is amended by inserting after the first sentence 
the following new sentence: "Such term shall include expendi- 
tures paid or incurred for the purpose of achieving site-specific 
management actions recommended in recovery plans approved 
pursuant to the Endangered Species Act of 1973.". 

(2) Conforming amendments. — 

(A) Section 175 is amended by inserting ", or for endan- 
gered species recovery" after "prevention of erosion of land 
used in farming" each place it appears in subsections (a) 
and (c). 

(B) The heading of section 175 is amended by inserting 

"; ENDANGERED SPECIES RECOVERY EXPENDITURES" before 

the period. 

(C) The item relating to section 175 in the table of 
sections for part VI of subchapter B of chapter 1 is amended 
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by inserting "; endangered species recovery expenditures" 
before the period. 

26 USC 175. (b) Limitations. — Paragraph (3) of section 175(c) (relating to 

additional limitations) is amended — 

(1) in the heading of subparagraph (A), by inserting "OR 
ENDANGERED SPECIES RECOVERY PLAN" after "CONSERVATION 

plan", and 

(2) in subparagraph (A)(i), by inserting "or the recovery 
plan approved pursuant to the Endangered Species Act of 1973" 
after "Department of Agriculture". 

26 USC 175 note. (c) Effective Date. — The amendments made by this section 

shall apply to expenditures paid or incurred after December 31, 
2008. 

Subpart B — Timber Provisions 

SEC. 15311. TEMPORARY REDUCTION IN RATE OF TAX ON QUALIFIED 
TIMBER GAIN OF CORPORATIONS. 

(a) In General. — Section 1201 (relating to alternative tax for 
corporations) is amended by redesignating subsection (b) as sub- 
section (c) and by adding after subsection (a) the following new 
subsection: 

"(b) Special Rate for Qualified Timber Gains. — 

"(1) In general. — If, for any taxable year ending after 
the date of the enactment of the Food, Conservation, and 
Energy Act of 2008 and beginning on or before the date which 
is 1 year after such date, a corporation has both a net capital 
gain and qualified timber gain — 
Applicability. "(A) subsection (a) shall apply to such corporation for 

the taxable year without regard to whether the applicable 
tax rate exceeds 35 percent, and 

"(B) the tax computed under subsection (a)(2) shall 
be equal to the sum of — 

"(i) 15 percent of the least of — 
"(I) qualified timber gain, 
"(II) net capital gain, or 
"(III) taxable income, plus 
"(ii) 35 percent of the excess (if any) of taxable 
income over the sum of the amounts for which a tax 
was determined under subsection (a)(1) and clause (i). 
"(2) Qualified timber gain. — For purposes of this section, 
the term 'qualified timber gain' means, with respect to any 
taxpayer for any taxable year, the excess (if any) of — 

"(A) the sum of the taxpayer's gains described in sub- 
sections (a) and (b) of section 631 for such year, over 
"(B) the sum of the taxpayer's losses described in such 
subsections for such year. 
For purposes of subparagraphs (A) and (B), only timber held 
more than 15 years shall be taken into account. 

"(3) Computation for taxable years in which rate first 
applies OR ends. — In the case of any taxable year which 
includes either of the dates set forth in paragraph (1), the 
qualified timber gain for such year shall not exceed the qualified 
timber gain properly taken into account for — 

"(A) in the case of the taxable year including the date 
of the enactment of the Food, Conservation, and Energy 
Act of 2008, the portion of the year after such date, and 
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"(B) in the case of the taxable year including the date 
which is 1 year after such date of enactment, the portion 
of the year on or before such later date.". 

(b) Minimum Tax. — Subsection (b) of section 55 is amended 26USC55. 
by adding at the end the following paragraph: 

"(4) Maximum rate of tax on qualified timber gain 
of corporations. — In the case of any taxable year to which 
section 1201(b) applies, the amount determined under clause 
(i) of subparagraph (B) shall not exceed the sum of — 

"(A) 20 percent of so much of the taxable excess (if 

any) as exceeds the qualified timber gain (or, if less, the 

net capital gain), plus 

"(B) 15 percent of the taxable excess in excess of the 

amount on which a tax is determined under subparagraph 

(A). 

Any term used in this paragraph which is also used in section 
1201 shall have the meaning given such term by such section, 
except to the extent such term is subject to adjustment under 
this part.". 

(c) Conforming Amendment. — Section 857(b)(3)(A)(ii) is 
amended by striking "rate" and inserting "rates". 

(d) Effective Date. — The amendments made by this section 26USC55note. 
shall apply to taxable years ending after the date of enactment. 

SEC. 15312. TIMBER REIT MODERNIZATION. 

(a) In General. — Section 856(c)(5) is amended by adding after 
subparagraph (G) the following new subparagraph: 

"(H) Treatment of timber gains. — 

"(i) In general. — Gain from the sale of real prop- 
erty described in paragraph (2)(D) and (3)(C) shall 
include gain which is — 

"(I) recognized by an election under section 
631(a) from timber owned by the real estate invest- 
ment trust, the cutting of which is provided by 
a taxable REIT subsidiary of the real estate invest- 
ment trust; 

"(II) recognized under section 631(b); or 

"(III) income which would constitute gain 
under subclause (I) or (II) but for the failure to 
meet the 1-year holding period requirement, 
"(ii) Special rules. — 

"(I) For purposes of this subtitle, cut timber, 
the gain from which is recognized by a real estate 
investment trust pursuant to an election under 
section 631(a) described in clause (i)(I) or so much 
of clause (i)(III) as relates to clause (i)(I), shall 
be deemed to be sold to the taxable REIT sub- 
sidiary of the real estate investment trust on the 
first day of the taxable year. 

"(II) For purposes of this subtitle, income 
described in this subparagraph shall not be treated 
as gain from the sale of property described in 
section 1221(a)(1). 

"(hi) Termination. — This subparagraph shall not 
apply to dispositions after the termination date.". 

(b) Termination Date. — Subsection (c) of section 856 is 
amended by adding at the end the following new paragraph: 
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"(8) Termination date. — For purposes of this subsection, 
the term 'termination date' means, with respect to any taxpayer, 
the last day of the taxpayer's first taxable year beginning 
after the date of the enactment of this paragraph and before 
the date that is 1 year after such date of enactment.". 
26 USC 856 note. (c) Effective Date. — The amendments made by subsection 

(a) shall apply to dispositions in taxable years beginning after 
the date of the enactment of this Act. 

SEC. 15313. MINERAL ROYALTY INCOME QUALIFYING INCOME FOR 
TIMBER REITS. 

(a) In General. — Section 856(c)(2) is amended by striking "and" 
at the end of subparagraph (G), by inserting "and" at the end 
of subparagraph (H), and by adding after subparagraph (H) the 
following new subparagraph: 

"(I) mineral royalty income earned in the first taxable 
year beginning after the date of the enactment of this 
subparagraph from real property owned by a timber real 
estate investment trust and held, or once held, in connec- 
tion with the trade or business of producing timber by 
such real estate investment trust;". 

(b) Timber Real Estate Investment Trust. — Section 
856(c)(5), as amended by this Act, is amended by adding after 
subparagraph (H) the following new subparagraph: 

"(I) Timber real estate investment trust. — The 
term 'timber real estate investment trust' means a real 
estate investment trust in which more than 50 percent 
in value of its total assets consists of real property held 
in connection with the trade or business of producing 
timber.". 

(c) Effective Date. — The amendments by this section shall 
apply to taxable years beginning after the date of the enactment 
of this Act. 

SEC. 15314. MODIFICATION OF TAXABLE REIT SUBSIDIARY ASSET TEST 
FOR TIMBER REITS. 

(a) In General. — Section 856(c)(4)(B)(ii) is amended by 
inserting "(in the case of a quarter which closes on or before the 
termination date, 25 percent in the case of a timber real estate 
investment trust)" after "REIT subsidiaries". 
26 USC 856 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

SEC. 15315. SAFE HARBOR FOR TIMBER PROPERTY. 

(a) In General. — Section 857(b)(6) (relating to income from 
prohibited transactions) is amended by adding at the end the fol- 
lowing new subparagraph: 

"(G) Special rules for sales to qualified organiza- 
tions. — 

"(i) In general. — In the case of the sale of a 
real estate asset (as defined in section 856(c)(5)(B)) 
to a qualified organization (as defined in section 
170(h)(3)) exclusively for conservation purposes (within 
the meaning of section 170(h)(1)(C)), subparagraph (D) 
shall be applied — 

"(I) by substituting '2 years' for '4 years' in 

clause (i), and 



26 USC 856. 
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"(II) by substituting '2-year period' for '4-year 
period' in clauses (ii) and (iii). 
"(ii) Termination. — This subparagraph shall not 
apply to sales after the termination date.". 

(b) Prohibited Transactions. — Section 857(b)(6)(D)(v) is 26 use 857. 
amended by inserting ", or, in the case of a sale on or before 

the termination date, a taxable REIT subsidiary" after "any income". 

(c) Sales That Are Not Prohibited Transactions. — Section 
857(b)(6), as amended by subsection (a), is amended by adding 
at the end the following new subparagraph: 

"(H) Sales of property that are not a prohibited 
transaction. — In the case of a sale on or before the termi- 
nation date, the sale of property which is not a prohibited 
transaction through the application of subparagraph (D) 
shall be considered property held for investment or for 
use in a trade or business and not property described 
in section 1221(a)(1) for all purposes of this subtitle.". 

(d) Termination Date. — Section 857(b)(6), as amended by sub- 
sections (a) and (c), is amended by adding at the end the following 
new subparagraph: 

"(I) Termination date. — For purposes of this para- 
graph, the term 'termination date' has the meaning given 
such term by section 856(c)(8).". 

(e) Effective Date. — The amendments made by this section 26 USC 857 note, 
shall apply to dispositions in taxable years beginning after the 

date of the enactment of this Act. 

SEC. 15316. QUALIFIED FORESTRY CONSERVATION BONDS. 

(a) In General. — Part IV of subchapter A of chapter 1 (relating 
to credits against tax) is amended by adding at the end the following 
new subpart: 

"Subpart I— Qualified Tax Credit Bonds 

"Sec. 54A. Credit to holders of qualified tax credit bonds. 
"Sec. 54B. Qualified forestry conservation bonds. 

"SEC. 54A. CREDIT TO HOLDERS OF QUALIFIED TAX CREDIT BONDS. 

"(a) Allowance of Credit. — If a taxpayer holds a qualified 
tax credit bond on one or more credit allowance dates of the bond 
during any taxable year, there shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount 
equal to the sum of the credits determined under subsection (b) 
with respect to such dates. 
"(b) Amount of Credit. — 

"(1) In general. — The amount of the credit determined 
under this subsection with respect to any credit allowance 
date for a qualified tax credit bond is 25 percent of the annual 
credit determined with respect to such bond. 

"(2) Annual credit. — The annual credit determined with 
respect to any qualified tax credit bond is the product of — 
"(A) the applicable credit rate, multiplied by 
"(B) the outstanding face amount of the bond. 
"(3) Applicable credit rate. — For purposes of paragraph 
(2), the applicable credit rate is the rate which the Secretary 
estimates will permit the issuance of qualified tax credit bonds 
with a specified maturity or redemption date without discount 
and without interest cost to the qualified issuer. The applicable 
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credit rate with respect to any qualified tax credit bond shall 
be determined as of the first day on which there is a binding, 
written contract for the sale or exchange of the bond. 

"(4) Special rule for issuance and redemption. — In the 
case of a bond which is issued during the 3-month period 
ending on a credit allowance date, the amount of the credit 
determined under this subsection with respect to such credit 
allowance date shall be a ratable portion of the credit otherwise 
determined based on the portion of the 3-month period during 
Applicability. which the bond is outstanding. A similar rule shall apply when 

the bond is redeemed or matures. 
"(c) Limitation Based on Amount of Tax. — 

"(1) In general. — The credit allowed under subsection (a) 
for any taxable year shall not exceed the excess of — 

"(A) the sum of the regular tax liability (as defined 

in section 26(b)) plus the tax imposed by section 55, over 
"(B) the sum of the credits allowable under this part 

(other than subpart C and this subpart). 

"(2) Carryover of unused credit. — If the credit allowable 
under subsection (a) exceeds the limitation imposed by para- 
graph (1) for such taxable year, such excess shall be carried 
to the succeeding taxable year and added to the credit allowable 
under subsection (a) for such taxable year (determined before 
the application of paragraph (1) for such succeeding taxable 
year). 

"(d) Qualified Tax Credit Bond. — For purposes of this sec- 
tion — 

"(1) Qualified tax credit bond. — The term 'qualified tax 
credit bond' means a qualified forestry conservation bond which 
is part of an issue that meets the requirements of paragraphs 
(2), (3), (4), (5), and (6). 

"(2) Special rules relating to expenditures. — 

"(A) In general. — An issue shall be treated as meeting 
the requirements of this paragraph if, as of the date of 
issuance, the issuer reasonably expects — 

"(i) 100 percent or more of the available project 
proceeds to be spent for 1 or more qualified purposes 
within the 3-year period beginning on such date of 
issuance, and 

"(ii) a binding commitment with a third party to 
spend at least 10 percent of such available project 
proceeds will be incurred within the 6-month period 
beginning on such date of issuance. 
"(B) Failure to spend required amount of bond 

PROCEEDS WITHIN 3 YEARS. — 

"(i) In general. — To the extent that less than 
100 percent of the available project proceeds of the 
issue are expended by the close of the expenditure 
period for 1 or more qualified purposes, the issuer 
shall redeem all of the nonqualified bonds within 90 
days after the end of such period. For purposes of 
this paragraph, the amount of" the nonqualified bonds 
required to be redeemed shall be determined in the 
same manner as under section 142. 

"(ii) Expenditure period. — For purposes of this 
subpart, the term 'expenditure period' means, with 
respect to any issue, the 3-year period beginning on 
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the date of issuance. Such term shall include any exten- 
sion of such period under clause (hi). 

"(hi) Extension of period. — Upon submission of 
a request prior to the expiration of the expenditure 
period (determined without regard to any extension 
under this clause), the Secretary may extend such 
period if the issuer establishes that the failure to 
expend the proceeds within the original expenditure 
period is due to reasonable cause and the expenditures 
for qualified purposes will continue to proceed with 
due diligence. 

"(C) Qualified purpose. — For purposes of this para- 
graph, the term 'qualified purpose' means a purpose speci- 
fied in section 54B(e). 

"(D) Reimbursement. — For purposes of this subtitle, 
available project proceeds of an issue shall be treated as 
spent for a qualified purpose if such proceeds are used 
to reimburse the issuer for amounts paid for a qualified 
purpose after the date that the Secretary makes an alloca- 
tion of bond limitation with respect to such issue, but 
only if — 

"(i) prior to the payment of the original expendi- 
ture, the issuer declared its intent to reimburse such 
expenditure with the proceeds of a qualified tax credit 
bond, 

"(ii) not later than 60 days after payment of the 
original expenditure, the issuer adopts an official intent 
to reimburse the original expenditure with such pro- 
ceeds, and 

"(hi) the reimbursement is made not later than 
18 months after the date the original expenditure is 
paid. 

"(3) Reporting. — An issue shall be treated as meeting 
the requirements of this paragraph if the issuer of qualified 
tax credit bonds submits reports similar to the reports required 
under section 149(e). 

"(4) Special rules relating to arbitrage. — 

"(A) In general. — An issue shall be treated as meeting 

the requirements of this paragraph if the issuer satisfies 

the requirements of section 148 with respect to the proceeds 

of the issue. 

"(B) Special rule for investments during expendi- 
ture period. — An issue shall not be treated as failing 
to meet the requirements of subparagraph (A) by reason 
of any investment of available project proceeds during the 
expenditure period. 

"(C) Special rule for reserve funds. — An issue shall 
not be treated as failing to meet the requirements of 
subparagraph (A) by reason of any fund which is expected 
to be used to repay such issue if — 

"(i) such fund is funded at a rate not more rapid 

than equal annual installments, 

"(ii) such fund is funded in a manner reasonably 

expected to result in an amount not greater than an 

amount necessary to repay the issue, and 
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"(iii) the yield on such fund is not greater than 
the discount rate determined under paragraph (5)(B) 
with respect to the issue. 
"(5) Maturity limitation. — 

"(A) In general. — An issue shall be treated as meeting 
the requirements of this paragraph if the maturity of any 
bond which is part of such issue does not exceed the max- 
imum term determined by the Secretary under subpara- 
graph (B). 

"(B) Maximum term. — During each calendar month, 
the Secretary shall determine the maximum term per- 
mitted under this paragraph for bonds issued during the 
following calendar month. Such maximum term shall be 
the term which the Secretary estimates will result in the 
present value of the obligation to repay the principal on 
the bond being equal to 50 percent of the face amount 
of such bond. Such present value shall be determined using 
as a discount rate the average annual interest rate of 
tax-exempt obligations having a term of 10 years or more 
which are issued during the month. If the term as so 
determined is not a multiple of a whole year, such term 
shall be rounded to the next highest whole year. 

Certification. "(6) PROHIBITION ON FINANCIAL CONFLICTS OF INTEREST. — 

An issue shall be treated as meeting the requirements of this 

paragraph if the issuer certifies that — 

"(A) applicable State and local law requirements gov- 
erning conflicts of interest are satisfied with respect to 
such issue, and 

"(B) if the Secretary prescribes additional conflicts of 
interest rules governing the appropriate Members of Con- 
gress, Federal, State, and local officials, and their spouses, 
such additional rules are satisfied with respect to such 
issue. 

"(e) Other Definitions. — For purposes of this subchapter — 
"(1) Credit allowance date. — The term 'credit allowance 
date' means — 

"(A) March 15, 

"(B) June 15, 

"(C) September 15, and 

"(D) December 15. 
Such term includes the last day on which the bond is out- 
standing. 

"(2) Bond. — The term 'bond' includes any obligation. 
"(3) State. — The term 'State' includes the District of 
Columbia and any possession of the United States. 

"(4) Available project proceeds. — The term 'available 
project proceeds' means — 
"(A) the excess of — 

"(i) the proceeds from the sale of an issue, over 
"(ii) the issuance costs financed by the issue (to 
the extent that such costs do not exceed 2 percent 
of such proceeds), and 

"(B) the proceeds from any investment of the excess 
described in subparagraph (A). 
"(f) Credit Treated as Interest. — For purposes of this sub- 
title, the credit determined under subsection (a) shall be treated 
as interest which is includible in gross income. 
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"(g) S Corporations and Partnerships. — In the case of a 
tax credit bond held by an S corporation or partnership, the alloca- 
tion of the credit allowed by this section to the shareholders of 
such corporation or partners of such partnership shall be treated 
as a distribution. 

"(h) Bonds Held by Regulated Investment Companies and 
Real Estate Investment Trusts. — If any qualified tax credit bond 
is held by a regulated investment company or a real estate invest- 
ment trust, the credit determined under subsection (a) shall be 
allowed to shareholders of such company or beneficiaries of such 
trust (and any gross income included under subsection (f) with 
respect to such credit shall be treated as distributed to such share- 
holders or beneficiaries) under procedures prescribed by the Sec- 
retary. 

"(i) Credits May Be Stripped. — Under regulations prescribed Regulations, 
by the Secretary — 

"(1) In general. — There may be a separation (including 
at issuance) of the ownership of a qualified tax credit bond 
and the entitlement to the credit under this section with respect 
to such bond. In case of any such separation, the credit under 
this section shall be allowed to the person who on the credit 
allowance date holds the instrument evidencing the entitlement 
to the credit and not to the holder of the bond. 

"(2) Certain rules to apply. — In the case of a separation 
described in paragraph (1), the rules of section 1286 shall 
apply to the qualified tax credit bond as if it were a stripped 
bond and to the credit under this section as if it were a 
stripped coupon. 

"SEC. 54B. QUALIFIED FORESTRY CONSERVATION BONDS. 

"(a) Qualified Forestry Conservation Bond. — For purposes 
of this subchapter, the term 'qualified forestry conservation bond' 
means any bond issued as part of an issue if — 

"(1) 100 percent of the available project proceeds of such 
issue are to be used for one or more qualified forestry conserva- 
tion purposes, 

"(2) the bond is issued by a qualified issuer, and 
"(3) the issuer designates such bond for purposes of this 
section. 

"(b) Limitation on Amount of Bonds Designated. — The max- 
imum aggregate face amount of bonds which may be designated 
under subsection (a) by any issuer shall not exceed the limitation 
amount allocated to such issuer under subsection (d). 

"(c) National Limitation on Amount of Bonds Des- 
ignated. — There is a national qualified forestry conservation bond 
limitation of $500,000,000. 
"(d) Allocations. — 

"(1) In general. — The Secretary shall make allocations 
of the amount of the national qualified forestry conservation 
bond limitation described in subsection (c) among qualified 
forestry conservation purposes in such manner as the Secretary 
determines appropriate so as to ensure that all of such limita- 
tion is allocated before the date which is 24 months after 
the date of the enactment of this section. 

"(2) Solicitation of applications. — The Secretary shall Deadline, 
solicit applications for allocations of the national qualified for- 
estry conservation bond limitation described in subsection (c) 
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not later than 90 days after the date of the enactment of 
this section. 

"(e) Qualified Forestry Conservation Purpose. — For pur- 
poses of this section, the term 'qualified forestry conservation pur- 
pose' means the acquisition by a State or any political subdivision 
or instrumentality thereof or a 501(c)(3) organization (as defined 
in section 150(a)(4)) from an unrelated person of forest and forest 
land that meets the following qualifications: 

"(1) Some portion of the land acquired must be adjacent 
to United States Forest Service Land. 

"(2) At least half of the land acquired must be transferred 
to the United States Forest Service at no net cost to the 
United States and not more than half of the land acquired 
may either remain with or be conveyed to a State. 

"(3) All of the land must be subject to a native fish habitat 
conservation plan approved by the United States Fish and 
Wildlife Service. 

"(4) The amount of acreage acquired must be at least 
40,000 acres. 

"(f) Qualified Issuer. — For purposes of this section, the term 
'qualified issuer' means a State or any political subdivision or 
instrumentality thereof or a 501(c)(3) organization (as denned in 
section 150(a)(4)). 

"(g) Special Arbitrage Rule. — In the case of any qualified 
forestry conservation bond issued as part of an issue, section 
54A(d)(4)(C) shall be applied to such issue without regard to clause 
(i). 

"(h) Election to Treat 50 Percent of Bond Allocation 
as Payment of Tax. — 

"(1) In general. — If— 

"(A) a qualified issuer receives an allocation of any 
portion of the national qualified forestry conservation bond 
limitation described in subsection (c), and 

"(B) the qualified issuer elects the application of this 
subsection with respect to such allocation, 
then the qualified issuer (without regard to whether the issuer 
is subject to tax under this chapter) shall be treated as having 
made a payment against the tax imposed by this chapter, 
for the taxable year preceding the taxable year in which the 
allocation is received, in an amount equal to 50 percent of 
the amount of such allocation. 

"(2) Treatment of deemed payment. — 

"(A) In general. — Notwithstanding any other provi- 
sion of this title, the Secretary shall not use the payment 
of tax described in paragraph (1) as an offset or credit 
against any tax liability of the qualified issuer but shall 
refund such payment to such issuer. 

"(B) No interest. — Except as provided in paragraph 
(3)(A), the payment described in paragraph (1) shall not 
be taken into account in determining any amount of 
interest under this title. 

"(3) Requirement for, and effect of, election. — 

"(A) Requirement. — No election under this subsection 
shall take effect unless the qualified issuer certifies to 
the Secretary that any payment of tax refunded to the 
issuer under this subsection will be used exclusively for 
1 or more qualified forestry conservation purposes. If the 
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qualified issuer fails to use any portion of such payment 
for such purpose, the issuer shall be liable to the United 
States in an amount equal to such portion, plus interest 
at the overpayment rate under section 6621 for the period 
from the date such portion was refunded to the date such 
amount is paid. Any such amount shall be assessed and 
collected in the same manner as tax imposed by this 
chapter, except that subchapter B of chapter 63 (relating 
to deficiency procedures) shall not apply in respect of such 
assessment or collection. 

"(B) Effect of election on allocation. — If a quali- 
fied issuer makes the election under this subsection with 
respect to any allocation — 

"(i) the issuer may issue no bonds pursuant to 
the allocation, and 

"(ii) the Secretary may not reallocate such alloca- 
tion for any other purpose.". 

(b) Reporting. — Subsection (d) of section 6049 (relating to 26USC6049. 
returns regarding payments of interest) is amended by adding at 

the end the following new paragraph: 

"(9) Reporting of credit on qualified tax credit 
bonds. — 

"(A) In general. — For purposes of subsection (a), the 
term 'interest' includes amounts includible in gross income 
under section 54A and such amounts shall be treated as 
paid on the credit allowance date (as defined in section 
54A(e)(l)). 

"(B) Reporting to corporations, etc. — Except as 
otherwise provided in regulations, in the case of any 
interest described in subparagraph (A) of this paragraph, 
subsection (b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), and (L)(i). 

"(C) Regulatory authority. — The Secretary may pre- 
scribe such regulations as are necessary or appropriate 
to carry out the purposes of this paragraph, including regu- 
lations which require more frequent or more detailed 
reporting.". 

(c) Conforming Amendments. — 

(1) Sections 54(c)(2) and 1400N(1)(3)(B) are each amended 
by striking "subpart C" and inserting "subparts C and I". 

(2) Section 1397E(c)(2) is amended by striking "subpart 
H" and inserting "subparts H and I". 

(3) Section 6401(b)(1) is amended by striking "and H" and 
inserting "H, and I". 

(4) The heading of subpart H of part IV of subchapter 
A of chapter 1 is amended by striking "Certain Bonds" and 
inserting "Clean Renewable Energy Bonds". 

(5) The table of subparts for part IV of subchapter A 
of chapter 1 is amended by striking the item relating to subpart 
H and inserting the following new items: 

"SUBPART H. NONREFUNDABLE CREDIT TO HOLDERS OF CLEAN RENEWABLE ENERGY 

BONDS. 

"SUBPART I. QUALIFIED TAX CREDIT BONDS.". 

(6) Paragraph (2) of section 1324(b) of title 31, United 
States Code, is amended by striking "or 6428 or 53(e)" and 
inserting ", 53(e), 54B(h), or 6428". 
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26 USC 54 note. (d) Effective Dates. — The amendments made by this section 

shall apply to obligations issued after the date of the enactment 
of this Act. 

PART II— ENERGY PROVISIONS 
Subpart A — Cellulosic Biofuel 

SEC. 15321. CREDIT FOR PRODUCTION OF CELLULOSIC BIOFUEL. 

26 USC 40. (a) In General. — Subsection (a) of section 40 (relating to 

alcohol used as fuel) is amended by striking "plus" at the end 
of paragraph (1), by striking "plus" at the end of paragraph (2), 
by striking the period at the end of paragraph (3) and inserting 
", plus", and by adding at the end the following new paragraph: 
"(4) the cellulosic biofuel producer credit.", 
(b) Cellulosic Biofuel Producer Credit. — 

(1) In general. — Subsection (b) of section 40 is amended 
by adding at the end the following new paragraph: 
"(6) Cellulosic biofuel producer credit. — 

"(A) In general. — The cellulosic biofuel producer credit 
of any taxpayer is an amount equal to the applicable 
amount for each gallon of qualified cellulosic biofuel produc- 
tion. 

"(B) Applicable amount. — For purposes of subpara- 
graph (A), the applicable amount means $1.01, except that 
such amount shall, in the case of cellulosic biofuel which 
is alcohol, be reduced by the sum of — 

"(i) the amount of the credit in effect for such 
alcohol under subsection (b)(1) (without regard to sub- 
section (b)(3)) at the time of the qualified cellulosic 
biofuel production, plus 

"(ii) in the case of ethanol, the amount of the 
credit in effect under subsection (b)(4) at the time 
of such production. 

"(C) Qualified cellulosic biofuel production. — For 
purposes of this section, the term 'qualified cellulosic biofuel 
production' means any cellulosic biofuel which is produced 
by the taxpayer, and which during the taxable year — 

"(i) is sold by the taxpayer to another person — 
"(I) for use by such other person in the produc- 
tion of a qualified cellulosic biofuel mixture in 
such other person's trade or business (other than 
casual off-farm production), 

"(II) for use by such other person as a fuel 
in a trade or business, or 

"(III) who sells such cellulosic biofuel at retail 
to another person and places such cellulosic biofuel 
in the fuel tank of such other person, or 
"(ii) is used or sold by the taxpayer for any purpose 
described in clause (i). 
The qualified cellulosic biofuel production of any taxpayer 
for any taxable year shall not include any alcohol which 
is purchased by the taxpayer and with respect to which 
such producer increases the proof of the alcohol by addi- 
tional distillation. 

"(D) Qualified cellulosic biofuel mixture. — For 
purposes of this paragraph, the term 'qualified cellulosic 
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biofuel mixture' means a mixture of cellulosic biofuel and 
gasoline or of cellulosic biofuel and a special fuel which — 
"(i) is sold by the person producing such mixture 
to any person for use as a fuel, or 

"(ii) is used as a fuel by the person producing 
such mixture. 

"(E) Cellulosic biofuel. — For purposes of this para- 
graph — 

"(i) In general. — The term 'cellulosic biofuel' 
means any liquid fuel which — 

"(I) is produced from any lignocellulosic or 
hemicellulosic matter that is available on a renew- 
able or recurring basis, and 

"(II) meets the registration requirements for 
fuels and fuel additives established by the Environ- 
mental Protection Agency under section 211 of the 
Clean Air Act (42 U.S.C. 7545). 
"(ii) Exclusion of low-proof alcohol. — Such 
term shall not include any alcohol with a proof of 
less than 150. The determination of the proof of any 
alcohol shall be made without regard to any added 
denaturants. 

"(F) Allocation of cellulosic biofuel producer 

CREDIT TO PATRONS OF COOPERATIVE. — Rules similar to the Applicability. 

rules under subsection (g)(6) shall apply for purposes of 
this paragraph. 

"(G) Registration requirement. — No credit shall be 
determined under this paragraph with respect to any tax- 
payer unless such taxpayer is registered with the Secretary 
as a producer of cellulosic biofuel under section 4101. 

"(H) Application of paragraph. — This paragraph Time period, 
shall apply with respect to qualified cellulosic biofuel 
production after December 31, 2008, and before January 
1, 2013.". 

(2) Termination date not to apply. — Subsection (e) of 
section 40 (relating to termination) is amended — 

(A) by inserting "or subsection (b)(6)(H)" after "by rea- 
son of paragraph (1)" in paragraph (2), and 

(B) by adding at the end the following new paragraph: 
"(3) Exception for cellulosic biofuel producer 

credit. — Paragraph (1) shall not apply to the portion of the 
credit allowed under this section by reason of subsection (a)(4).". 

(3) Conforming amendments. — 

(A) Paragraph (1) of section 4101(a) is amended — 26 USC 4101. 

(i) by striking "and every person" and inserting 
", every person", and 

(ii) by inserting ", and every person producing 
cellulosic biofuel (as defined in section 40(b)(6)(E))" 
after "section 6426(b)(4)(A))". 

(B) The heading of section 40, and the item relating 
to such section in the table of sections for subpart D of 
part IV of subchapter A of chapter 1, are each amended 
by inserting ", etc.," after "Alcohol". 

(c) Biofuel Not Used as a Fuel, etc. — 

(1) In general. — Paragraph (3) of section 40(d) is amended 
by redesignating subparagraph (D) as subparagraph (E) and 
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by inserting after subparagraph (C) the following new subpara- 
graph: 

"(D) Cellulosic biofuel producer credit. — If— 

"(i) any credit is allowed under subsection (a)(4), 

and 

"(ii) any person does not use such fuel for a purpose 

described in subsection (b)(6)(C), 
then there is hereby imposed on such person a tax equal 
to the applicable amount (as defined in subsection (b)(6)(B)) 
for each gallon of such cellulosic biofuel.". 
(2) Conforming amendments. — 
26 USC 40. (A) Subparagraph (C) of section 40(d)(3) is amended 

by striking "Producer" in the heading and inserting 
"Small ethanol producer". 

(B) Subparagraph (E) of section 40(d)(3), as redesig- 
nated by paragraph (1), is amended by striking "or (C)" 
and inserting "(C), or (D)". 

(d) Biofuel Produced in the United States. — Section 40(d) 
is amended by adding at the end the following new paragraph: 

"(6) Special rule for cellulosic biofuel producer 
credit. — No cellulosic biofuel producer credit shall be deter- 
mined under subsection (a) with respect to any cellulosic biofuel 
unless such cellulosic biofuel is produced in the United States 
and used as a fuel in the United States. For purposes of 
this subsection, the term 'United States' includes any possession 
of the United States.". 

(e) Waiver of Credit Limit for Cellulosic Biofuel Produc- 
tion by Small Ethanol Producers. — Section 40(b)(4)(C) is 
amended by inserting "(determined without regard to any qualified 
cellulosic biofuel production)" after "15,000,000 gallons". 

(f) Denial of Double Benefit. — 

(1) Biodiesel. — Paragraph (1) of section 40A(d) is amended 
by adding at the end the following new flush sentence: 

"Such term shall not include any liquid with respect to which 
a credit may be determined under section 40.". 

(2) Renewable diesel. — Paragraph (3) of section 40A(f) 
is amended by adding at the end the following new flush 
sentence: 

"Such term shall not include any liquid with respect to which 
a credit may be determined under section 40.". 
26 USC 40 note. (g) Effective Date. — The amendments made by this section 

shall apply to fuel produced after December 31, 2008. 

SEC. 15322. COMPREHENSIVE STUDY OF BIOFUELS. 

Contracts. (a) Study. — The Secretary of the Treasury, in consultation 

with the Secretary of Agriculture, the Secretary of Energy, and 
the Administrator of the Environmental Protection Agency, shall 
enter into an agreement with the National Academy of Sciences 
to produce an analysis of current scientific findings to determine — 

(1) current biofuels production, as well as projections for 
future production, 

(2) the maximum amount of biofuels production capable 
in United States forests and farmlands, including the current 
quantities and character of the feedstocks and including such 
information as regional forest inventories that are commercially 
available, used in the production of biofuels, 
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(3) the domestic effects of an increase in biofuels production 
levels, including the effects of such levels on — 

(A) the price of fuel, 

(B) the price of land in rural and suburban commu- 
nities, 

(C) crop acreage, forest acreage, and other land use, 

(D) the environment, due to changes in crop acreage, 
fertilizer use, runoff, water use, emissions from vehicles 
utilizing biofuels, and other factors, 

(E) the price of feed, 

(F) the selling price of grain crops and forest products, 

(G) exports and imports of grains and forest products, 

(H) taxpayers, through cost or savings to commodity 
crop payments, and 

(I) the expansion of refinery capacity, 

(4) the ability to convert corn ethanol plants for other 
uses, such as cellulosic ethanol or biodiesel, 

(5) a comparative analysis of corn ethanol versus other 
biofuels and renewable energy sources, considering cost, energy 
output, and ease of implementation, 

(6) the impact of the tax credit established by this subpart 
on the regional agricultural and silvicultural capabilities of 
commercially available forest inventories, and 

(7) the need for additional scientific inquiry, and specific 
areas of interest for future research. 

(b) Report. — The Secretary of the Treasury shall submit an 
initial report of the findings of the study required under subsection 
(a) to Congress not later than 6 months after the date of the 
enactment of this Act (36 months after such date in the case 
of the information required by subsection (a)(6)), and a final report 
not later than 12 months after such date (42 months after such 
date in the case of the information required by subsection (a)(6)). 

Subpart B — Revenue Provisions 

SEC. 15331. MODIFICATION OF ALCOHOL CREDIT. 

(a) Income Tax Credit. — 

(1) In general. — The table in paragraph (2) of section 
40(h) is amended — 

(A) by striking "through 2010" in the first column 
and inserting ", 2006, 2007, or 2008", 

(B) by striking the period at the end of the third 
row, and 

(C) by adding at the end the following new row: 
"2009 through 2010 45 cents 33.33 cents.". 

(2) Exception. — Section 40(h) is amended by adding at 26USC40. 
the end the following new paragraph: 

"(3) Reduction delayed until annual production or 
importation of 7,500,000,000 gallons. — 

"(A) In general. — In the case of any calendar year Applicability, 
beginning after 2008, if the Secretary makes a determina- 
tion described in subparagraph (B) with respect to all pre- 
ceding calendar years beginning after 2007, the last row 
in the table in paragraph (2) shall be applied by sub- 
stituting '51 cents' for '45 cents'. 
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"(B) Determination. — A determination described in 
this subparagraph with respect to any calendar year is 
a determination, in consultation with the Administrator 
of the Environmental Protection Agency, that an amount 
less than 7,500,000,000 gallons of ethanol (including cel- 
lulosic ethanol) has been produced in or imported into 
the United States in such year.". 

(b) Excise Tax Credit. — 

(1) In general. — Subparagraph (A) of section 6426(b)(2) 
(relating to alcohol fuel mixture credit) is amended by striking 
"the applicable amount is 51 cents" and inserting "the 
applicable amount is — 

"(i) in the case of calendar years beginning before 
2009, 51 cents, and 

"(ii) in the case of calendar years beginning after 
2008, 45 cents.". 

(2) Exception. — Paragraph (2) of section 6426(b) is 
amended by adding at the end the following new subparagraph: 

"(C) Reduction delayed until annual production 
or importation of 7,500,000,000 gallons. — In the case of 
any calendar year beginning after 2008, if the Secretary 
makes a determination described in section 40(h)(3)(B) with 
respect to all preceding calendar years beginning after 
2007, subparagraph (A)(ii) shall be applied by substituting 
'51 cents' for '45 cents'." 

(3) Conforming amendment. — Subparagraph (A) of section 
6426(b)(2) is amended by striking "subparagraph (B)" and 
inserting "subparagraphs (B) and (C)". 

(c) Effective Date. — The amendments made by this section 
shall take effect on the date of the enactment of this Act. 

SEC. 15332. CALCULATION OF VOLUME OF ALCOHOL FOR FUEL 
CREDITS. 

(a) In General. — Paragraph (4) of section 40(d) (relating to 
volume of alcohol) is amended by striking "5 percent" and inserting 
"2 percent". 

(b) Conforming Amendment for Excise Tax Credit. — Section 
6426(b) (relating to alcohol fuel mixture credit) is amended by 
redesignating paragraph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new paragraph: 

"(5) Volume of alcohol. — For purposes of determining 
under subsection (a) the number of gallons of alcohol with 
respect to which a credit is allowable under subsection (a), 
the volume of alcohol shall include the volume of any dena- 
turant (including gasoline) which is added under any formulas 
approved by the Secretary to the extent that such denaturants 
do not exceed 2 percent of the volume of such alcohol (including 
denaturants).". 

26 use 40 note. (c) Effective Date. — The amendments made by this section 

shall apply to fuel sold or used after December 31, 2008. 

SEC. 15333. ETHANOL TARIFF EXTENSION. 

Headings 9901.00.50 and 9901.00.52 of the Harmonized Tariff 
Schedule of the United States are each amended in the effective 
period column by striking "1/1/2009" and inserting "1/1/2011". 



26 USC 6426. 



Applicability. 



26 USC 40 note. 
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SEC. 15334. LIMITATIONS ON DUTY DRAWBACK ON CERTAIN IMPORTED 
ETHANOL. 

(a) In General.— Section 313(p) of the Tariff Act of 1930 (19 
U.S.C. 1313(p)) is amended by adding at the end the following 
new paragraph: 

"(5) Special rules for ethyl alcohol. — For purposes 
of this subsection, any duty paid under subheading 9901.00.50 
of the Harmonized Tariff Schedule of the United States on 
imports of ethyl alcohol or a mixture of ethyl alcohol may 
not be refunded if the exported article upon which a drawback 
claim is based does not contain ethyl alcohol or a mixture 
of ethyl alcohol.". 

(b) Effective Date. — The amendment made by this section Applicability, 
applies with respect to — 19 USC 1313 

(1) imports of ethyl alcohol or a mixture of ethyl alcohol 
entered for consumption, or withdrawn from warehouse for 
consumption, on or after October 1, 2008; and 

(2) imports of ethyl alcohol or a mixture of ethyl alcohol 
entered for consumption, or withdrawn from warehouse for 
consumption, before October 1, 2008, if a duty drawback claim 
is filed with respect to such imports on or after October 1, 
2010. 



note. 



PART III— AGRICULTURAL PROVISIONS 



SEC. 15341. INCREASE IN LOAN LIMITS ON AGRICULTURAL BONDS. 

(a) In General. — Subparagraph (A) of section 147(c)(2) 26 USC 147. 
(relating to exception for first-time farmers) is amended by striking 
"$250,000" and inserting "$450,000". 

(b) Inflation Adjustment. — Section 147(c)(2) is amended by 
adding at the end the following new subparagraph: 

"(H) Adjustments for inflation. — In the case of any 
calendar year after 2008, the dollar amount in subpara- 
graph (A) shall be increased by an amount equal to — 
"(i) such dollar amount, multiplied by 
"(ii) the cost-of-living adjustment determined 

under section 1(f)(3) for the calendar year, determined 

by substituting 'calendar year 2007' for 'calendar year 

1992' in subparagraph (B) thereof. 
If any amount as increased under the preceding sentence 
is not a multiple of $100, such amount shall be rounded 
to the nearest multiple of $100.". 

(c) Modification of Substantial Farmland Definition. — 
Section 147(c)(2)(E) (defining substantial farmland) is amended by 
striking "unless" and all that follows through the period and 
inserting "unless such parcel is smaller than 30 percent of the 
median size of a farm in the county in which such parcel is located.". 

(d) Conforming Amendment. — Section 147(c)(2)(C)(i)(II) is 
amended by striking "$250,000" and inserting "the amount in effect 
under subparagraph (A)". 

(e) Effective Date. — The amendments made by this section 26 USC 147 note, 
shall apply to bonds issued after the date of the enactment of 

this Act. 
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SEC. 15342. ALLOWANCE OF SECTION 1031 TREATMENT FOR 
EXCHANGES INVOLVING CERTAIN MUTUAL DITCH, RES- 
ERVOIR, OR IRRIGATION COMPANY STOCK. 

26 USC 1031. (a) In General. — Section 1031 (relating to exchange of property 

held for productive use or investment) is amended by adding at 
the end the following new subsection: 

"(i) Special Rules for Mutual Ditch, Reservoir, or Irriga- 
tion Company Stock. — For purposes of subsection (a)(2)(B), the 
term 'stocks' shall not include shares in a mutual ditch, reservoir, 
or irrigation company if at the time of the exchange — 

"(1) the mutual ditch, reservoir, or irrigation company is 
an organization described in section 501(c)(12)(A) (determined 
without regard to the percentage of its income that is collected 
from its members for the purpose of meeting losses and 
expenses), and 

"(2) the shares in such company have been recognized 
by the highest court of the State in which such company was 
organized or by applicable State statute as constituting or 
representing real property or an interest in real property.". 
26 USC 1031 (b) Effective Date. — The amendment made by this section 

note - shall apply to exchanges completed after the date of the enactment 

of this Act. 

SEC. 15343. AGRICULTURAL CHEMICALS SECURITY CREDIT. 

(a) In General. — Subpart D of part IV of subchapter A of 
chapter 1 (relating to business related credits) is amended by adding 
at the end the following new section: 

"SEC. 450. AGRICULTURAL CHEMICALS SECURITY CREDIT. 

"(a) In General. — For purposes of section 38, in the case of 
an eligible agricultural business, the agricultural chemicals security 
credit determined under this section for the taxable year is 30 
percent of the qualified security expenditures for the taxable year. 

"(b) Facility Limitation. — The amount of the credit deter- 
mined under subsection (a) with respect to any facility for any 
taxable year shall not exceed — 

"(1) $100,000, reduced by 

"(2) the aggregate amount of credits determined under 
subsection (a) with respect to such facility for the 5 prior 
taxable years. 

"(c) Annual Limitation. — The amount of the credit determined 
under subsection (a) with respect to any taxpayer for any taxable 
year shall not exceed $2,000,000. 

"(d) Qualified Chemical Security Expenditure. — For pur- 
poses of this section, the term 'qualified chemical security expendi- 
ture' means, with respect to any eligible agricultural business for 
any taxable year, any amount paid or incurred by such business 
during such taxable year for — 

"(1) employee security training and background checks, 
"(2) limitation and prevention of access to controls of speci- 
fied agricultural chemicals stored at the facility, 

"(3) tagging, locking tank valves, and chemical additives 
to prevent the theft of specified agricultural chemicals or to 
render such chemicals unfit for illegal use, 

"(4) protection of the perimeter of specified agricultural 
chemicals, 
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"(5) installation of security lighting, cameras, recording 
equipment, and intrusion detection sensors, 

"(6) implementation of measures to increase computer or 
computer network security, 

"(7) conducting a security vulnerability assessment, 

"(8) implementing a site security plan, and 

"(9) such other measures for the protection of specified 
agricultural chemicals as the Secretary may identify in regula- 
tion. 

Amounts described in the preceding sentence shall be taken into 

account only to the extent that such amounts are paid or incurred 

for the purpose of protecting specified agricultural chemicals. 

"(e) Eligible Agricultural Business. — For purposes of this 

section, the term 'eligible agricultural business' means any person 

in the trade or business of — 

"(1) selling agricultural products, including specified agri- 
cultural chemicals, at retail predominantly to farmers and 
ranchers, or 

"(2) manufacturing, formulating, distributing, or aerially 
applying specified agricultural chemicals. 

"(f) Specified Agricultural Chemical. — For purposes of this 
section, the term 'specified agricultural chemical' means — 

"(1) any fertilizer commonly used in agricultural operations 
which is listed under — 

"(A) section 302(a)(2) of the Emergency Planning and 
Community Right-to-Know Act of 1986, 

"(B) section 101 of part 172 of title 49, Code of Federal 
Regulations, or 

"(C) part 126, 127, or 154 of title 33, Code of Federal 
Regulations, and 

"(2) any pesticide (as defined in section 2(u) of the Federal 
Insecticide, Fungicide, and Rodenticide Act), including all active 
and inert ingredients thereof, which is customarily used on 
crops grown for food, feed, or fiber. 

"(g) Controlled Groups. — Rules similar to the rules of para- Applicability, 
graphs (1) and (2) of section 41(f) shall apply for purposes of 
this section. 

"(h) Regulations. — The Secretary may prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations which — 

"(1) provide for the proper treatment of amounts which 
are paid or incurred for purpose of protecting any specified 
agricultural chemical and for other purposes, and 

"(2) provide for the treatment of related properties as one 
facility for purposes of subsection (b). 

"(i) Termination. — This section shall not apply to any amount 
paid or incurred after December 31, 2012.". 

(b) Credit Allowed as Part of General Business Credit. — 
Section 38(b) is amended by striking "plus" at the end of paragraph 26 USC 38. 
(30), by striking the period at the end of paragraph (31) and 
inserting ", plus", and by adding at the end the following new 
paragraph: 

"(32) in the case of an eligible agricultural business (as 
defined in section 450(e)), the agricultural chemicals security 
credit determined under section 450(a).". 

(c) Denial of Double Benefit. — Section 280C is amended 26USC280C. 
by adding at the end the following new subsection: 
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"(f) Credit for Security of Agricultural Chemicals. — No 
deduction shall be allowed for that portion of the expenses otherwise 
allowable as a deduction taken into account in determining the 
credit under section 450 for the taxable year which is equal to 
the amount of the credit determined for such taxable year under 
section 450(a).". 

(d) Clerical Amendment. — The table of sections for subpart 
D of part IV of subchapter A of chapter 1 is amended by adding 
at the end the following new item: 

"Sec. 450. Agricultural chemicals security credit.". 

26 USC 38 note. (e) Effective Date. — The amendments made by this section 

shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 

SEC. 15344. 3-YEAR DEPRECIATION FOR RACE HORSES THAT ARE 2- 
YEARS OLD OR YOUNGER. 

26 USC 168. (a) In General— Clause (i) of section 168(e)(3)(A) (relating 

to 3-year property) is amended to read as follows: 
"(i) any race horse — 

"(I) which is placed in service before January 
1, 2014, and 

"(II) which is placed in service after December 
31, 2013, and which is more than 2 years old 
at the time such horse is placed in service by 
such purchaser,". 

26 USC 168 note. (b) Effective Date. — The amendment made by this section 

shall apply to property placed in service after December 31, 2008. 

SEC. 15345. TEMPORARY TAX RELIEF FOR KIOWA COUNTY, KANSAS 
AND SURROUNDING AREA. 

Applicability. (a) In General. — Subject to the modifications described in this 

section, the following provisions of or relating to the Internal Rev- 
enue Code of 1986 shall apply to the Kansas disaster area in 
addition to the areas to which such provisions otherwise apply: 

(1) Section 1400N(d) of such Code (relating to special allow- 
ance for certain property). 

(2) Section 1400N(e) of such Code (relating to increase 
in expensing under section 179). 

(3) Section 1400N(f) of such Code (relating to expensing 
for certain demolition and clean-up costs). 

(4) Section 1400N(k) of such Code (relating to treatment 
of net operating losses attributable to storm losses). 

(5) Section 1400N(n) of such Code (relating to treatment 
of representations regarding income eligibility for purposes of 
qualified rental project requirements). 

(6) Section 1400N(o) of such Code (relating to treatment 
of public utility property disaster losses). 

(7) Section 1400Q of such Code (relating to special rules 
for use of retirement funds). 

(8) Section 1400R(a) of such Code (relating to employee 
retention credit for employers). 

(9) Section 1400S(b) of such Code (relating to suspension 
of certain limitations on personal casualty losses). 

(10) Section 405 of the Katrina Emergency Tax Relief Act 
of 2005 (relating to extension of replacement period for non- 
recognition of gain). 
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(b) Kansas Disaster Area. — For purposes of this section, the 
term "Kansas disaster area" means an area with respect to which 
a major disaster has been declared by the President under section 
401 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (FEMA-1699-DR, as in effect on the date of the enactment 
of this Act) by reason of severe storms and tornados beginning 
on May 4, 2007, and determined by the President to warrant 
individual or individual and public assistance from the Federal 
Government under such Act with respect to damages attributable 
to such storms and tornados. 

(c) References to Area or Loss. — 

(1) Area. — Any reference in such provisions to the Katrina 
disaster area or the Gulf Opportunity Zone shall be treated 
as a reference to the Kansas disaster area. 

(2) LOSS. — Any reference in such provisions to any loss 
or damage attributable to Hurricane Katrina shall be treated 
as a reference to any loss or damage attributable to the May 
4, 2007, storms and tornados. 

(d) References to Dates, etc. — 

(1) Special allowance for certain property acquired 

on or after may 5, 2007. — Section 1400N(d) of such Code — 26 USC 1400N. 

(A) by substituting "qualified Recovery Assistance prop- 
erty" for "qualified Gulf Opportunity Zone property" each 
place it appears, 

(B) by substituting "May 5, 2007" for "August 28, 2005" 
each place it appears, 

(C) by substituting "December 31, 2008" for "December 
31, 2007" in paragraph (2)(A)(v), 

(D) by substituting "December 31, 2009" for "December 
31, 2008" in paragraph (2)(A)(v), 

(E) by substituting "May 4, 2007" for "August 27, 2005" 
in paragraph (3)(A), 

(F) by substituting "January 1, 2009" for "January 
1, 2008" in paragraph (3)(B), and 

(G) determined without regard to paragraph (6) 
thereof. 

(2) Increase in expensing under section 179. — Section 
1400N(e) of such Code, by substituting "qualified section 179 
Recovery Assistance property" for "qualified section 179 Gulf 
Opportunity Zone property" each place it appears. 

(3) Expensing for certain demolition and clean-up 
costs— Section 1400N(f) of such Code— 

(A) by substituting "qualified Recovery Assistance 
clean-up cost" for "qualified Gulf Opportunity Zone clean- 
up cost" each place it appears, and 

(B) by substituting "beginning on May 4, 2007, and 
ending on December 31, 2009" for "beginning on August 
28, 2005, and ending on December 31, 2007" in paragraph 
(2) thereof. 

(4) Treatment of net operating losses attributable 
to storm losses. — Section 1400N(k) of such Code — 

(A) by substituting "qualified Recovery Assistance loss" 
for "qualified Gulf Opportunity Zone loss" each place it 
appears, 

(B) by substituting "after May 3, 2007, and before 
on January 1, 2010" for "after August 27, 2005, and before 
January 1, 2008" each place it appears, 
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(C) by substituting "May 4, 2007" for "August 28, 2005" 
in paragraph (2)(B)(ii)(I) thereof, 

(D) by substituting "qualified Recovery Assistance 
property" for "qualified Gulf Opportunity Zone property" 
in paragraph (2)(B)(iv) thereof, and 

(E) by substituting "qualified Recovery Assistance cas- 
ualty loss" for "qualified Gulf Opportunity Zone casualty 
loss" each place it appears. 

(5) Special rules for use of retirement funds. — Section 
26 USC 1400Q. 1400Q of such Code— 

(A) by substituting "qualified Recovery Assistance dis- 
tribution" for "qualified hurricane distribution" each place 
it appears, 

(B) by substituting "on or after May 4, 2007, and 
before January 1, 2009" for "on or after August 25, 2005, 
and before January 1, 2007" in subsection (a)(4)(A)(i), 

(C) by substituting "May 4, 2007" for "August 28, 2005" 
in subsections (a)(4)(A)(i) and (c)(3)(B), 

(D) disregarding clauses (ii) and (iii) of subsection 

(a) (4)(A), 

(E) by substituting "qualified storm distribution" for 
"qualified Katrina distribution" each place it appears, 

(F) by substituting "after November 4, 2006, and before 
May 5, 2007" for "after February 28, 2005, and before 
August 29, 2005" in subsection (b)(2)(B)(ii), 

(G) by substituting "the Kansas disaster area (as 
defined in section 15345(b) of the Food, Conservation, and 
Energy Act of 2008) but which was not so purchased or 
constructed on account of the May 4, 2007, storms and 
tornados" for "the Hurricane Katrina disaster area, but 
not so purchased or constructed on account of Hurricane 
Katrina" in subsection (b)(2)(B)(iii), 

(H) by substituting "beginning on May 4, 2007, and 
ending on the date which is 5 months after the date of 
the enactment of the Heartland, Habitat, Harvest, and 
Horticulture Act of 2008" for "beginning on August 25, 
2005, and ending on February 28, 2006" in subsection 

(b) (3)(A), 

(I) by substituting "qualified storm individual" for 
"qualified Hurricane Katrina individual" each place it 
appears, 

(J) by substituting "December 31, 2008" for "December 
31, 2006" in subsection (c)(2)(A), 

(K) by substituting "beginning on the date of the enact- 
ment of the Food, Conservation, and Energy Act of 2008 
and ending on December 31, 2008" for "beginning on Sep- 
tember 24, 2005, and ending on December 31, 2006" in 
subsection (c)(4)(A)(i), 

(L) by substituting "May 4, 2007" for "August 25, 2005" 
in subsection (c)(4)(A)(ii), and 

(M) by substituting "January 1, 2009" for "January 
1, 2007" in subsection (d)(2)(A)(ii). 

(6) Employee retention credit for employers affected 
by may 4 storms and tornados. — Section 1400R(a) of the 
Internal Revenue Code of 1986 — 

(A) by substituting "May 4, 2007" for "August 28, 2005" 
each place it appears, 
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(B) by substituting "January 1, 2008" for "January 
1, 2006" both places it appears, and 

(C) only with respect to eligible employers who 
employed an average of not more than 200 employees on 
business days during the taxable year before May 4, 2007. 

(7) Suspension of certain limitations on personal cas- 
ualty losses. — Section 1400S(b)(l) of the Internal Revenue 

Code of 1986, by substituting "May 4, 2007" for "August 25, 26 USC woo. 
2005". 

(8) Extension of replacement period for nonrecogni- 
tion of gain. — Section 405 of the Katrina Emergency Tax 

Relief Act of 2005, by substituting "on or after May 4, 2007" 119 Stat. 2028. 
for "on or after August 25, 2005". 

SEC. 15346. COMPETITIVE CERTIFICATION AWARDS MODIFICATION 
AUTHORITY. 

(a) In General. — Section 48A (relating to qualifying advanced 
coal project credit) is amended by adding at the end the following 
new subsection: 

"(h) Competitive Certification Awards Modification 
Authority. — In implementing this section or section 48B, the Sec- 
retary is directed to modify the terms of any competitive certification 
award and any associated closing agreement where such modifica- 
tion — 

"(1) is consistent with the objectives of such section, 
"(2) is requested by the recipient of the competitive certifi- 
cation award, and 

"(3) involves moving the project site to improve the poten- 
tial to capture and sequester carbon dioxide emissions, reduce 
costs of transporting feedstock, and serve a broader customer 
base, 

unless the Secretary determines that the dollar amount of tax 
credits available to the taxpayer under such section would increase 
as a result of the modification or such modification would result 
in such project not being originally certified. In considering any 
such modification, the Secretary shall consult with other relevant 
Federal agencies, including the Department of Energy.". 

(b) Effective Date. — The amendment made by this section Applicability, 
shall take effect on the date of the enactment of this Act and 26 USC 48A note, 
is applicable to all competitive certification awards entered into 

under section 48A or 48B of the Internal Revenue Code of 1986, 
whether such awards were issued before, on, or after such date 
of enactment. 

PART IV— OTHER REVENUE PROVISIONS 

SEC. 15351. LIMITATION ON EXCESS FARM LOSSES OF CERTAIN TAX- 
PAYERS. 

(a) In General. — Section 461 (relating to general rule for tax- 
able year of deduction) is amended by adding at the end the fol- 
lowing new subsection: 

"(j) Limitation on Excess Farm Losses of Certain Tax- 
payers. — 

"(1) Limitation. — If a taxpayer other than a C corporation 
receives any applicable subsidy for any taxable year, any excess 
farm loss of the taxpayer for the taxable year shall not be 
allowed. 
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"(2) Disallowed loss carried to next taxable year. — 
Any loss which is disallowed under paragraph (1) shall be 
treated as a deduction of the taxpayer attributable to farming 
businesses in the next taxable year. 

"(3) Applicable subsidy. — For purposes of this subsection, 
the term 'applicable subsidy' means — 

"(A) any direct or counter-cyclical payment under title 
I of the Food, Conservation, and Energy Act of 2008, or 
any payment elected to be received in lieu of any such 
payment, or 

"(B) any Commodity Credit Corporation loan. 
"(4) Excess farm loss. — For purposes of this subsection — 
"(A) In general. — The term 'excess farm loss' means 
the excess of — 

"(i) the aggregate deductions of the taxpayer for 
the taxable year which are attributable to farming 
businesses of such taxpayer (determined without 
regard to whether or not such deductions are dis- 
allowed for such taxable year under paragraph (1)), 
over 

"(ii) the sum of — 

"(I) the aggregate gross income or gain of such 
taxpayer for the taxable year which is attributable 
to such farming businesses, plus 

"(II) the threshold amount for the taxable year. 
"(B) Threshold amount. — 

"(i) In general. — The term 'threshold amount' 
means, with respect to any taxable year, the greater 
of— 

"(I) $300,000 ($150,000 in the case of married 
individuals filing separately), or 

"(II) the excess (if any) of the aggregate 
amounts described in subparagraph (A)(ii)(I) for 
the 5-consecutive taxable year period preceding 
the taxable year over the aggregate amounts 
described in subparagraph (A)(i) for such period, 
"(ii) Special rules for determining aggregate 

amounts. — For purposes of clause (i)(II) — 

"(I) notwithstanding the disregard in subpara- 
graph (A)(i) of any disallowance under paragraph 
(1), in the case of any loss which is carried forward 
under paragraph (2) from any taxable year, such 
loss (or any portion thereof) shall be taken into 
account for the first taxable year in which a deduc- 
tion for such loss (or portion) is not disallowed 
by reason of this subsection, and 

"(II) the Secretary shall prescribe rules for 
the computation of the aggregate amounts 
described in such clause in cases where the filing 
status of the taxpayer is not the same for the 
taxable year and each of the taxable years in the 
period described in such clause. 

"(C) Farming business — 

"(i) In general. — The term 'farming business' has 

the meaning given such term in section 263A(e)(4). 
"(ii) Certain trades and businesses included. — 

If, without regard to this clause, a taxpayer is engaged 
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in a farming business with respect to any agricultural 

or horticultural commodity — 

"(I) the term 'farming business' shall include 
any trade or business of the taxpayer of the proc- 
essing of such commodity (without regard to 
whether the processing is incidental to the 
growing, raising, or harvesting of such commodity), 
and 

"(II) if the taxpayer is a member of a coopera- 
tive to which subchapter T applies, any trade or 
business of the cooperative described in subclause 
(I) shall be treated as the trade or business of 
the taxpayer. 

"(D) Certain losses disregarded. — For purposes of 
subparagraph (A)(i), there shall not be taken into account 
any deduction for any loss arising by reason of fire, storm, 
or other casualty, or by reason of disease or drought, 
involving any farming business. 

"(5) Application of subsection in case of partnerships 
and s corporations. — In the case of a partnership or S cor- 
poration — 

"(A) this subsection shall be applied at the partner 
or shareholder level, and 

"(B) each partner's or shareholder's proportionate share 
of the items of income, gain, or deduction of the partnership 
or S corporation for any taxable year from farming 
businesses attributable to the partnership or S corporation, 
and of any applicable subsidies received by the partnership 
or S corporation during the taxable year, shall be taken 
into account by the partner or shareholder in applying 
this subsection to the taxable year of such partner or 
shareholder with or within which the taxable year of the 
partnership or S corporation ends. 
The Secretary may provide rules for the application of this 
paragraph to any other pass-thru entity to the extent necessary 
to carry out the provisions of this subsection. 

"(6) Additional reporting. — The Secretary may prescribe 
such additional reporting requirements as the Secretary deter- 
mines appropriate to carry out the purposes of this subsection. 

"(7) Coordination with section 469. — This subsection Applicability, 
shall be applied before the application of section 469.". 

(b) Effective Date. — The amendment made by this section 26 USC 461 note, 
shall apply to taxable years beginning after December 31, 2009. 

SEC. 15352. MODIFICATION TO OPTIONAL METHOD OF COMPUTING 
NET EARNINGS FROM SELF-EMPLOYMENT. 

(a) Amendments to the Internal Revenue Code of 1986. — 

(1) In general. — The matter following paragraph (17) of 

section 1402(a) is amended— 26 USC 1402. 

(A) by striking "$2,400" each place it appears and 
inserting "the upper limit", and 

(B) by striking "$1,600" each place it appears and 
inserting "the lower limit". 

(2) Definitions. — Section 1402 is amended by adding at 
the end the following new subsection: 

"(1) Upper and Lower Limits. — For purposes of subsection 
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"(1) Lower limit. — The lower limit for any taxable year 
is the sum of the amounts required under section 213(d) of 
the Social Security Act for a quarter of coverage in effect 
with respect to each calendar quarter ending with or within 
such taxable year. 

"(2) Upper limit. — The upper limit for any taxable year 
is the amount equal to 150 percent of the lower limit for 
such taxable year.". 

(b) Amendments to the Social Security Act. — 

(1) In general. — The matter following paragraph (16) of 
42 USC 411. section 211(a) of the Social Security Act is amended — 

(A) by striking "$2,400" each place it appears and 
inserting "the upper limit", and 

(B) by striking "$1,600" each place it appears and 
inserting "the lower limit". 

(2) Definitions. — Section 211 of such Act is amended by 
adding at the end the following new subsection: 

"(k) Upper and Lower Limits. — For purposes of subsection 

(a)- 

"(1) The lower limit for any taxable year is the sum of 
the amounts required under section 213(d) for a quarter of 
coverage in effect with respect to each calendar quarter ending 
with or within such taxable year. 

"(2) The upper limit for any taxable year is the amount 
equal to 150 percent of the lower limit for such taxable year.". 
42 usc 412. (3) Conforming amendment. — Section 212 of such Act 

is amended — 

(A) in subsection (b), by striking "For" and inserting 
"Except as provided in subsection (c), for"; and 

(B) by adding at the end the following new subsection: 
"(c) For the purpose of determining average indexed monthly 

earnings, average monthly wage, and quarters of coverage in the 
case of any individual who elects the option described in clause 
(ii) or (iv) in the matter following section 211(a)(16) for any taxable 
year that does not begin with or during a particular calendar 
year and end with or during such year, the self-employment income 
of such individual deemed to be derived during such taxable year 
shall be allocated to the two calendar years, portions of which 
are included within such taxable year, in the same proportion 
to the total of such deemed self-employment income as the sum 
of the amounts applicable under section 213(d) for the calendar 
quarters ending with or within each such calendar year bears 
to the lower limit for such taxable year specified in section 
211(k)(l).". 

26 USC 1402 (c) Effective Date. — The amendments made by this section 

note - shall apply to taxable years beginning after December 31, 2007. 

SEC. 15353. INFORMATION REPORTING FOR COMMODITY CREDIT COR- 
PORATION TRANSACTIONS. 

(a) In General. — Subpart A of part III of subchapter A of 
chapter 61 (relating to information concerning persons subject to 
special provisions) is amended by inserting after section 60391 
the following new section: 

"SEC. 6039J. INFORMATION REPORTING WITH RESPECT TO COM- 
MODITY CREDIT CORPORATION TRANSACTIONS. 



Regulations. 



"(a) Requirement of Reporting. — The Commodity Credit Cor- 
poration, through the Secretary of Agriculture, shall make a return, 
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according to the forms and regulations prescribed by the Secretary 
of the Treasury, setting forth any market gain realized by a tax- 
payer during the taxable year in relation to the repayment of 
a loan issued by the Commodity Credit Corporation, without regard 
to the manner in which such loan was repaid. 

"(b) Statements to Be Furnished to Persons With Respect 
to Whom Information Is Required. — The Secretary of Agriculture 
shall furnish to each person whose name is required to be set 
forth in a return required under subsection (a) a written statement 
showing the amount of market gain reported in such return.". 

(b) Clerical Amendment. — The table of sections for subpart 
A of part III of subchapter A of chapter 61 is amended by inserting 
after the item relating to section 60391 the following new item: 

"Sec. 6039J. Information reporting with respect to Commodity Credit Corporation 
transactions.". 

(c) Effective Date. — The amendments made by this section 26USC6039J 
shall apply to loans repaid on or after January 1, 2007. note - 

PART V— PROTECTION OF SOCIAL SECURITY 



SEC. 15361. PROTECTION OF SOCIAL SECURITY. 

To ensure that the assets of the trust funds established under 
section 201 of the Social Security Act (42 U.S.C. 401) are not 
reduced as a result of the enactment of this Act, the Secretary 
of the Treasury shall transfer annually from the general revenues 
of the Federal Government to those trust funds the following 
amounts: 

(1) For fiscal year 2009, $5,000,000. 

(2) For fiscal year 2010, $9,000,000. 

(3) For fiscal year 2011, $8,000,000. 

(4) For fiscal year 2012, $7,000,000. 

(5) For fiscal year 2013, $8,000,000. 

(6) For fiscal year 2014, $8,000,000. 

(7) For fiscal year 2015, $8,000,000. 

(8) For fiscal year 2016, $6,000,000. 

(9) For fiscal year 2017, $7,000,000. 

Subtitle D — Trade Provisions 



42 USC 401 note. 



PART I— EXTENSION OF CERTAIN TRADE 
BENEFITS 

SEC. 15401. SHORT TITLE. 

This part may be cited as the "Haitian Hemispheric Oppor- 
tunity through Partnership Encouragement Act of 2008" or the 
"HOPE II Act". 

SEC. 15402. BENEFITS FOR APPAREL AND OTHER TEXTILE ARTICLES. 

(a) Value-Added Rule. — Section 213A(b) of the Carribean 
Basin Economic Recovery Act (19 U.S.C. 2703a(b)) is amended 
as follows: 

(1) The subsection heading is amended to read as follows: 
"Apparel and Other Textile Articles". 

(2) Paragraph (1) is amended to read as follows: 
"(1) Value-added rule for apparel articles. — 



Haitian 

Hemispheric 

Opportunity 

through 

Partnership 
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Act of 2008. 

19 USC 2701 

note. 
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"(A) In general. — Apparel articles described in 
subparagraph (B) of a producer or entity controlling produc- 
tion that are imported directly from Haiti or the Dominican 
Republic shall enter the United States free of duty during 
an applicable 1-year period, subject to the limitations set 
forth in subparagraphs (B) and (C), and subject to subpara- 
graph (D).". 

(3) Paragraph (2) is amended — 

(A) in subparagraph (A) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i), by striking "subparagraph (C)" 
and inserting "clause (iii)"; 

(iii) in clause (ii), by striking "subparagraph (C)" 
and inserting "clause (iii)"; 

(iv) in the matter following clause (ii), by striking 
"subparagraph (E)(1)" and inserting "clause (v)(I)"; 

(v) by redesignating clauses (i) and (ii) as sub- 
clauses (I) and (II), respectively; and 

(vi) by redesignating subparagraph (A) as clause 

(i) ; 

(B) in subparagraph (B) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) by striking "subparagraph (A)(i)" each place 
it appears and inserting "clause (i)(I)"; 

(iii) by redesignating clauses (i) and (ii) as sub- 
clauses (I) and (II), respectively; and 

(iv) by redesignating subparagraph (B) as clause 

(ii) ; 

(C) in subparagraph (C) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in the matter preceding clause (i), by striking 
"subparagraph (A)" and inserting "clause (i)"; 

(iii) in clause (ii), by striking "that enters into 
force" and all that follows through "et seq.)" and 
inserting "that enters into force thereafter"; 

(iv) by redesignating clauses (i) through (v) as 
subclauses (I) through (V), respectively; and 

(v) by redesignating subparagraph (C) as clause 

(iii) ; 

(D) in subparagraph (D) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 

(I) in the matter preceding subclause (I), by 
striking "subparagraph (A)" and inserting "clause 
(i)"; 

(II) in subclause (I), by striking "clause (i) 
of subparagraph (A)" and inserting "subclause (I) 
of clause (i)"; 

(III) in subclause (II), by striking "clause (ii) 
of subparagraph (A)" and inserting "subclause (II) 
of clause (i)"; 

(IV) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 
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(V) by redesignating clause (i) as subclause 

(i); 

(iii) in clause (ii) — 

(I) in the matter preceding subclause (I), by 
striking "subparagraph (A)" and inserting "clause 

(i)"; 

(II) in subclause (I), by striking "clause (i) 
of subparagraph (A)" and inserting "subclause (I) 
of clause (i)"; 

(III) in subclause (II), by striking "clause (ii) 
of subparagraph (A)" and inserting "subclause (II) 
of clause (i)"; 

(IV) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(V) by redesignating clause (ii) as subclause 

(ID; 

(iv) in clause (iii) — 

(I) by striking "clause (i)(I) or (h)(1)" each place 
it appears and inserting "subclause (I)(aa) or 
(ID(aa)"; 

(II) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(III) by redesignating clause (iii) as subclause 
(III); 

(v) by amending clause (iv) to read as follows: 
"(IV) Inclusion in calculation of other 

ARTICLES RECEIVING PREFERENTIAL TREATMENT. — 

Entries of apparel articles that receive preferential 
treatment under any provision of law other than 
this subparagraph or are subject to the 'General' 
column 1 rate of duty under the HTS are not 
included in the annual aggregation under sub- 
clause (I) or (II) unless the producer or entity 
controlling production elects, at the time the 
annual aggregation calculation is made, to include 
such entries in such aggregation."; and 

(vi) by redesignating subparagraph (D) as clause 

(iv) ; 

(E) in subparagraph (E) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 

(I) by redesignating subclauses (I) through 
(III) as items (aa) through (cc), respectively; and 

(II) by redesignating clause (i) as subclause 

(i); 

(hi) in clause (ii) — 

(I) by striking "subparagraph (C)" and 
inserting "clause (hi)"; and 

(II) by redesignating clause (ii) as subclause 
(II); and 

(iv) by redesignating subparagraph (E) as clause 

(v) ; 

(F) in subparagraph (F) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 
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(I) by striking "The Bureau of Customs and 
Border Protection" and inserting "U.S. Customs 
and Border Protection"; 

(II) by striking "subparagraphs (A) and (D)" 
and inserting "clauses (i) and (iv)"; and 

(III) by redesignating clause (i) as subclause 

(I) ; 

(hi) in clause (ii) — 

(I) in the matter preceding subclause (I) — 

(aa) by striking "the Bureau of Customs 
and Border Protection" and inserting "U.S. 
Customs and Border Protection"; 

(bb) by striking "subparagraph (A)" each 
place it appears and inserting "clause (i)"; and 

(cc) by striking "subparagraph (D)" and 
inserting "clause (iv)"; 

(II) in subclause (I), by striking "clause (i) 
of subparagraph (A)" and inserting "subclause (I) 
of clause (i)"; 

(III) in subclause (II), by striking "clause (ii) 
of subparagraph (A)" and inserting "subclause (II) 
of clause (i)"; 

(IV) in the matter following subclause (II), 
by striking "subparagraph (E)(i)" and inserting 
"clause (v)(I)"; 

(V) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(VI) by redesignating clause (ii) as subclause 

(II) ; 

(iv) in clause (iii) — 

(I) in subclause (I) — 

(aa) by striking "paragraph (1)" and 
inserting "subparagraph (A)"; and 

(bb) by striking "subparagraph (A) or (D)" 
and inserting "clause (i) or (iv)"; 

(II) in subclause (II), by striking "clause (ii) 
of this subparagraph" and inserting "subclause (II) 
of this clause"; 

(III) in the matter following subclause (II) — 
(aa) by striking "the Bureau of Customs 

and Border Protection" each place it appears 
and inserting "U.S. Customs and Border 
Protection"; and 

(bb) by striking "subclause (II)" and 
inserting "item (bb)"; and 

(IV) in item (bb)— 

(aa) by striking "paragraph (1)" and 
inserting "subparagraph (A)"; and 

(bb) by striking "subparagraph (A) or (D)" 
and inserting "clause (i) or (iv)"; and 

(V) in the matter following item (bb), by 
striking "paragraph (1)" and inserting "subpara- 
graph (A)"; 

(VI) by redesignating items (aa) and (bb) as 
subitems (AA) and (BB), respectively; 

(VII) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 
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(VIII) by redesignating clause (iii) as subclause 
(III); and 

(v) by redesignating subparagraph (F) as clause 

(vi) ; 

(G) in subparagraph (G) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 

(I) in the matter preceding subclause (I), by 
striking "subparagraph (A) or (D)" and inserting 
"clause (i) or (iv)"; 

(II) in subclause (II) — 

(aa) in item (dd), by striking "under the 
Bipartisan Trade Promotion Authority Act of 
2002" and inserting "with respect to the 
United States"; and 

(bb) by redesignating items (aa) through 
(dd) as subitems (AA) through (DD), respec- 
tively; 

(III) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(IV) by redesignating clause (i) as subclause 

(i); 

(hi) in clause (ii) — 

(I) in subclause (I), by striking "clause (i)(I)" 
and inserting "subclause (I)(aa)"; 

(II) in subclause (II), by striking "clause (i)(II)" 
and inserting "subclause (I)(bb)"; 

(III) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(IV) by redesignating clause (ii) as subclause 
(II); and 

(iv) by redesignating subparagraph (G) as clause 

(vii) ; and 

(H) by striking "(2) Apparel articles described. — 
" and inserting the following: 

"(B) Apparel articles described. — ". 

(4) Paragraph (3) is amended — 

(A) by redesignating such paragraph as subparagraph 
(C) and moving it 2 ems to the right; 

(B) by striking "paragraph (1)" each place it appears 
and inserting "subparagraph (A)"; and 

(C) in the table— 

(i) by striking "1.5 percent" and inserting "1.25 
percent"; 

(ii) by striking "1.75 percent" and inserting "1.25 
percent"; and 

(iii) by striking "2 percent" and inserting "1.25 
percent". 

(5) The following is added after subparagraph (C), as 
redesignated by paragraph (4)(A) of this subsection: 

"(D) Other preferential treatment not affected 
by quantitative limitations. — Any apparel article that 
qualifies for preferential treatment under paragraph (2), 
(3), (4), or (5) or any other provision of this title shall 
not be subject to, or included in the calculation of, the 
quantitative limitations under subparagraph (C).". 
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(b) Special Rule for Woven Articles and Certain Knit 
Articles. — Section 213A(b) of the Carribean Basin Economic 
19 USC 2703a. Recovery Act is amended by striking paragraph (4) and inserting 
the following: 

"(2) Special rule for woven articles and certain knit 
articles. — 

"(A) Special rule for articles of chapter 62 of 

THE HTS. — 

"(i) General rule. — Any apparel article classifi- 
able under chapter 62 of the HTS that is wholly assem- 
bled, or knit-to-shape, in Haiti from any combination 
of fabrics, fabric components, components knit-to- 
shape, or yarns and is imported directly from Haiti 
or the Dominican Republic shall enter the United 
States free of duty, subject to clauses (ii) and (iii), 
without regard to the source of the fabric, fabric compo- 
nents, components knit-to-shape, or yarns from which 
the article is made. 

Extension. "(ii) Limitation. — The preferential treatment 

Effective date. described in clause (i) shall be extended, in the 1- 

year period beginning October 1, 2008, and in each 
of the 9 succeeding 1-year periods, to not more than 
70,000,000 square meter equivalents of apparel articles 
described in such clause. 

"(iii) Other preferential treatment not 

AFFECTED BY QUANTITATIVE LIMITATION. — Any apparel 

article that qualifies for preferential treatment under 
paragraph (1), (3), (4), or (5) or subparagraph (B) of 
this paragraph or any other provision of this title shall 
not be subject to, or included in the calculation of, 
the quantitative limitation under clause (ii). 
"(B) Special rule for certain articles of chapter 

61 OF THE HTS. — 

"(i) General rule. — Any apparel article classifi- 
able under chapter 61 of the HTS that is wholly assem- 
bled, or knit-to-shape, in Haiti from any combination 
of fabrics, fabric components, components knit-to- 
shape, or yarns and is imported directly from Haiti 
or the Dominican Republic shall enter the United 
States free of duty, subject to clauses (ii), (iii), and 
(iv), without regard to the source of the fabric, fabric 
components, components knit-to-shape, or yarns from 
which the article is made. 

"(ii) Exclusions. — The preferential treatment 
described in clause (i) shall not apply to the following: 
"(I) The following apparel articles of cotton, 
for men or boys, that are classifiable under sub- 
heading 6109.10.00 of the HTS: 

"(aa) All white T-shirts, with short 
hemmed sleeves and hemmed bottom, with 
crew or round neckline or with V-neck and 
with a mitered seam at the center of the V, 
and without pockets, trim, or embroidery. 

"(bb) All white singlets, without pockets, 
trim, or embroidery. 

"(cc) Other T-shirts, but not including 
thermal undershirts. 
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"(II) T-shirts for men or boys that are classifi- 
able under subheading 6109.90.10. 

"(Ill) The following apparel articles of cotton, 
for men or boys, that are classifiable under sub- 
heading 6110.20.20 of the HTS: 
"(aa) Sweatshirts. 

"(bb) Pullovers, other than sweaters, vests, 
or garments imported as part of playsuits. 
"(IV) Sweatshirts for men or boys, of man- 
made fibers and containing less than 65 percent 
by weight of man-made fibers, that are classifiable 
under subheading 6110.30.30 of the HTS. 
"(hi) Limitation. — The preferential treatment Extension, 
described in clause (i) shall be extended, in the 1- Effective date, 
year period beginning October 1, 2008, and in each 
of the 9 succeeding 1-year periods, to not more than 
70,000,000 square meter equivalents of apparel articles 
described in such clause. 

"(iv) Other preferential treatment not 

AFFECTED BY QUANTITATIVE LIMITATION. — Any apparel 

article that qualifies for preferential treatment under 
paragraph (1), (3), (4), or (5) or subparagraph (A) of 
this paragraph or any other provision of this title shall 
not be subject to, or included in the calculation of, 
the quantitative limitation under clause (hi).", 
(c) Single Transformation Rules Not Subject to Quan- 
titative Limitations. — Section 213A(b) of the Caribbean Basin 
Economic Recovery Act is amended by striking paragraph (5) and 19 USC 2703a. 
inserting the following: 

"(3) Apparel and other articles subject to certain 
assembly rules. — 

"(A) Brassieres. — Any apparel article classifiable 
under subheading 6212.10 of the HTS that is wholly assem- 
bled, or knit-to-shape, in Haiti from any combination of 
fabrics, fabric components, components knit-to-shape, or 
yarns and is imported directly from Haiti or the Dominican 
Republic shall enter the United States free of duty, without 
regard to the source of the fabric, fabric components, compo- 
nents knit-to-shape, or yarns from which the article is 
made. 

"(B) Other apparel articles. — Any of the following 
apparel articles that is wholly assembled, or knit-to-shape, 
in Haiti from any combination of fabrics, fabric components, 
components knit-to-shape, or yarns and is imported directly 
from Haiti or the Dominican Republic shall enter the 
United States free of duty, without regard to the source 
of the fabric, fabric components, components knit-to-shape, 
or yarns from which the article is made: 

"(i) Any apparel article that is of a type listed 
in chapter rule 3, 4, or 5 for chapter 61 of the HTS 
(as such chapter rules are contained in section A of 
the Annex to Proclamation 8213 of the President of 
December 20, 2007) as being excluded from the scope 
of such chapter rule, when such chapter rule is applied 
to determine whether an apparel article is an origi- 
nating good for purposes of general note 29(n) to the 
HTS, except that, for purposes of this clause, reference 
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in such chapter rules to '6104.12.00' shall be deemed 
to be a reference to '6104.19.60'. 

"(h)(1) Subject to subclause (II), any apparel article 
that is of a type listed in chapter rule 3(a), 4(a), or 
5(a) for chapter 62 of the HTS, as such chapter rules 
are contained in paragraph 9 of section A of the Annex 
to Proclamation 8213 of the President of December 
20, 2007. 

"(II) Subclause (I) shall not include any apparel 
article to which subparagraph (A) of this paragraph 
applies. 

"(C) Luggage and similar items. — Any article classifi- 
able under subheading 4202.12, 4202.22, 4202.32 or 
4202.92 of the HTS that is wholly assembled in Haiti 
and is imported directly from Haiti or the Dominican 
Republic shall enter the United States free of duty, without 
regard to the source of the fabric, components, or materials 
from which the article is made. 

"(D) Headgear. — Any article classifiable under 
heading 6501, 6502, or 6504 of the HTS, or under sub- 
heading 6505.90 of the HTS, that is wholly assembled, 
knit-to-shape, or formed in Haiti from any combination 
of fabrics, fabric components, components knit-to-shape, 
or yarns and is imported directly from Haiti or the Domini- 
can Republic shall enter the United States free of duty, 
without regard to the source of the fabric, fabric compo- 
nents, components knit-to-shape, or yarns from which the 
article is made. 

"(E) Certain sleepwear. — Any of the following 
apparel articles that is wholly assembled, or knit-to-shape, 
in Haiti from any combination of fabrics, fabric components, 
components knit-to-shape, or yarns and is imported directly 
from Haiti or the Dominican Republic shall enter the 
United States free of duty, without regard to the source 
of the fabric, fabric components, components knit-to-shape, 
or yarns from which the article is made: 

"(i) Pajama bottoms and other sleepwear for 

women and girls, of cotton, that are classifiable under 

subheading 6208.91.30, or of man-made fibers, that 

are classifiable under subheading 6208.92.00. 

"(ii) Pajama bottoms and other sleepwear for girls, 

of other textile materials, that are classifiable under 

subheading 6208.99.20.". 
(d) Earned Import Allowance Rules. — Section 231A(b) of 
19 USC 2703a. the Caribbean Basin Economic Recovery Act is amended by adding 
at the end the following new paragraph: 

"(4) Earned import allowance rule. — 

"(A) In general. — Apparel articles wholly assembled, 
or knit-to-shape, in Haiti from any combination of fabrics, 
fabric components, components knit-to-shape, or yarns and 
imported directly from Haiti or the Dominican Republic 
shall enter the United States free of duty, without regard 
to the source of the fabric, fabric components, components 
knit-to-shape, or yarns from which the articles are made, 
if such apparel articles are accompanied by an earned 
import allowance certificate that reflects the amount of 
credits equal to the total square meter equivalents of such 
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apparel articles, in accordance with the program estab- 
lished under subparagraph (B). For purposes of deter- 
mining the quantity of square meter equivalents under 
this subparagraph, the conversion factors listed in 'Correla- 
tion: U.S. Textile and Apparel Industry Category System 
with the Harmonized Tariff Schedule of the United States 
of America, 2008', or its successor publications, of the 
United States Department of Commerce, shall apply. 
"(B) Earned import allowance program. — 

"(i) Establishment. — The Secretary of Commerce 
shall establish a program to provide earned import 
allowance certificates to any producer or entity control- 
ling production for purposes of subparagraph (A), based 
on the elements described in clause (ii). 

"(ii) Elements. — The elements referred to in 
clause (i) are the following: 

"(I) One credit shall be issued to a producer 
or an entity controlling production for every three 
square meter equivalents of qualifying woven 
fabric or qualifying knit fabric that the producer 
or entity controlling production can demonstrate 
that it purchased for the manufacture in Haiti 
of articles like or similar to any article eligible 
for preferential treatment under subparagraph (A). 
The Secretary of Commerce shall, if requested by 
a producer or entity controlling production, create 
and maintain an account for such producer or 
entity controlling production, into which such 
credits shall be deposited. 

"(II) Such producer or entity controlling 
production may redeem credits issued under sub- 
clause (I) for earned import allowance certificates 
reflecting such number of earned credits as the 
producer or entity may request and has available. 

"(Ill) The Secretary of Commerce may require 
any textile mill or other entity located in the 
United States that exports to Haiti qualifying 
woven fabric or qualifying knit fabric to submit, 
upon such export or upon request, documentation, 
such as a Shipper's Export Declaration, to the 
Secretary of Commerce — 

"(aa) verifying that the qualifying woven 
fabric or qualifying knit fabric was exported 
to a producer in Haiti or to an entity control- 
ling production; and 

"(bb) identifying such producer or entity 
controlling production, and the quantity and 
description of qualifying woven fabric or quali- 
fying knit fabric exported to such producer 
or entity controlling production. 
"(IV) The Secretary of Commerce may require 
that a producer or entity controlling production 
submit documentation to verify purchases of quali- 
fying woven fabric or qualifying knit fabric. 

"(V) The Secretary of Commerce may make 
available to each person or entity identified in 
documentation submitted under subclause (III) or 
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(IV) information contained in such documentation 
that relates to the purchase of qualifying woven 
fabric or qualifying knit fabric involving such per- 
son or entity. 

"(VI) The program under this subparagraph 
shall be established so as to allow, to the extent 
feasible, the submission, storage, retrieval, and 
disclosure of information in electronic format, 
including information with respect to the earned 
import allowance certificates required under 
subparagraph (A)(i). 

"(VII) The Secretary of Commerce may rec- 
oncile discrepancies in information provided under 
subclause (III) or (IV) and verify the accuracy of 
such information. 

Procedures. "(VIII) The Secretary of Commerce shall estab- 

lish procedures to carry out the program under 
this subparagraph and may establish additional 
requirements to carry out this subparagraph. Such 
additional requirements may include — 

"(aa) submissions by textile mills or other 
entities in the United States documenting 
exports of yarns wholly formed in the United 
States to countries described in paragraph 
(l)(B)(iii) for the manufacture of qualifying 
knit fabric; and 

"(bb) procedures imposed on producers or 
entities controlling production to allow the 
Secretary of Commerce to obtain and verify 
information relating to the production of quali- 
fying knit fabric, 
"(hi) Qualifying woven fabric defined. — For 
purposes of this subparagraph, the term 'qualifying 
woven fabric' means fabric wholly formed in the United 
States from yarns wholly formed in the United States, 
except that — 

"(I) fabric otherwise eligible as qualifying 
woven fabric shall not be ineligible as qualifying 
woven fabric because the fabric contains nylon fila- 
ment yarn to which section 213(b)(2)(A)(vii)(IV) 
applies; 

"(II) fabric that would otherwise be ineligible 
as qualifying woven fabric because the fabric con- 
tains yarns not wholly formed in the United States 
shall not be ineligible as qualifying woven fabric 
if the total weight of all such yarns is not more 
than 10 percent of the total weight of the fabric; 
and 

"(III) fabric otherwise eligible as qualifying 
woven fabric shall not be ineligible as qualifying 
fabric because the fabric contains yarns covered 
by clause (i) or (ii) of paragraph (5)(A). 
"(iv) Qualifying knit fabric defined. — For pur- 
poses of this subparagraph, the term 'qualifying knit 
fabric' means fabric or knit-to-shape components 
wholly formed or knit-to-shape in any country or any 
combination of countries described in paragraph 
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(l)(B)(iii), from yarns wholly formed in the United 

States, except that — 

"(I) fabric or knit-to-shape components other- 
wise eligible as qualifying knit fabric shall not 
be ineligible as qualifying knit fabric because the 
fabric or knit-to-shape components contain nylon 
filament yarn to which section 213(b)(2)(A)(vii)(IV) 
applies; 

"(II) fabric or knit-to-shape components that 
would otherwise be ineligible as qualifying knit 
fabric because the fabric or knit-to-shape compo- 
nents contain yarns not wholly formed in the 
United States shall not be ineligible as qualifying 
knit fabric if the total weight of all such yarns 
is not more than 10 percent of the total weight 
of the fabric or knit-to-shape components; and 

"(HI) fabric or knit-to-shape components other- 
wise eligible as qualifying knit fabric shall not 
be ineligible as qualifying knit fabric because the 
fabric or knit-to-shape components contain yarns 
covered by clause (i) or (ii) of paragraph (5)(A). 
"(C) Review by united states government account- 
ability office. — The United States Government Account- 
ability Office shall review the program established under 
subparagraph (B) annually for the purpose of evaluating 
the effectiveness of, and making recommendations for 
improvements in, the program. 

"(D) Enforcement provisions. — 

"(i) Fraudulent claims of preference. — Any Penalty, 
person who makes a false claim for preference under 
the program established under subparagraph (B) shall 
be subject to any applicable civil or criminal penalty 
that may be imposed under the customs laws of the 
United States or under title 18, United States Code. 

"(ii) Penalties for other fraudulent informa- 
tion. — The Secretary of Commerce may establish and 
impose penalties for the submission to the Secretary 
of Commerce of fraudulent information under the pro- 
gram established under subparagraph (B), other than 
a claim described in clause (i).". 
(e) Short Supply Rules . — Section 213A(b) of the Caribbean 
Basin Economic Recovery Act is amended by adding at the end 19 USC 2703a. 
the following: 

"(5) Short supply provision. — 

"(A) In general. — Any apparel article that is wholly 
assembled, or knit-to-shape, in Haiti from any combination 
of fabrics, fabric components, components knit-to-shape, 
or yarns and is imported directly from Haiti or the Domini- 
can Republic shall enter the United States free of duty, 
without regard to the source of the fabrics, fabric compo- 
nents, components knit-to-shape, or yarns from which the 
article is made, if the fabrics, fabric components, compo- 
nents knit-to-shape, or yarns comprising the component 
that determines the tariff classification of the article are 
of any of the following: 

"(i) Fabrics or yarns, to the extent that apparel 
articles of such fabrics or yarns would be eligible for 
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preferential treatment, without regard to the source 
of the fabrics or yarns, under Annex 401 of the NAFTA. 

"(ii) Fabrics or yarns, to the extent that such fab- 
rics or yarns are designated as not being available 
in commercial quantities for purposes of — 

"(I) section 213(b)(2)(A)(v) of this Act; 
"(ID section 112(b)(5) of the African Growth 
and Opportunity Act; 

"(III) clause (i)(III) or (ii) of section 204(b)(3)(B) 
of the Andean Trade Preference Act; or 

"(IV) any other provision, relating to deter- 
mining whether a textile or apparel article is an 
originating good eligible for preferential treatment, 
of a law that implements a free trade agreement 
entered into by the United States that is in effect 
at the time the claim for preferential treatment 
is made. 

President. "(B) REMOVAL OF DESIGNATION OF FABRICS OR YARNS 

not available in commercial quantities. — If the Presi- 
dent determines that — 

"(i) any fabric or yarn described in clause (i) of 
subparagraph (A) was determined to be eligible for 
preferential treatment, or 

"(ii) any fabric or yarn described in clause (ii) 
of subparagraph (A) was designated as not being avail- 
able in commercial quantities, 
on the basis of fraud, the President is authorized to remove 
the eligibility or designation (as the case may be) of that 
fabric or yarn with respect to articles entered after such 
removal.", 
(f) Miscellaneous Provisions. — 

(1) Relationship to other preferential programs. — 
Section 213A(b) of the Caribbean Basin Economic Recovery 

19 use 2703a. Act is amended by adding at the end the following: 

"(6) Other preferential treatment not affected. — The 
duty-free treatment provided under this subsection is in addi- 
tion to any other preferential treatment under this title.". 

(2) Definitions. — Section 213A(a) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703a(a)) is amended by 
adding at the end the following: 

"(3) Imported directly from haiti or the Dominican 
republic. — Articles are 'imported directly from Haiti or the 
Dominican Republic' if — 

"(A) the articles are shipped directly from Haiti or 

the Dominican Republic into the United States without 

passing through the territory of any intermediate country; 

or 

"(B) the articles are shipped from Haiti or the Domini- 
can Republic into the United States through the territory 
of an intermediate country, and — 

"(i) the articles in the shipment do not enter into 
the commerce of any intermediate country, and the 
invoices, bills of lading, and other shipping documents 
specify the United States as the final destination; or 
"(ii) the invoices and other documents do not 
specify the United States as the final destination, but 
the articles in the shipment — 
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"(I) remain under the control of the customs 
authority in the intermediate country; 

"(II) do not enter into the commerce of the 
intermediate country except for the purpose of a 
sale other than at retail; and 

"(III) have not been subjected to operations 
in the intermediate country other than loading, 
unloading, or other activities necessary to preserve 
the articles in good condition. 
"(4) Knit-to-shape. — A good is 'knit-to-shape' if 50 percent 
or more of the exterior surface area of the good is formed 
by major parts that have been knitted or crocheted directly 
to the shape used in the good, with no consideration being 
given to patch pockets, appliques, or the like. Minor cutting, 
trimming, or sewing of those major parts shall not affect the 
determination of whether a good is 'knit-to-shape.' 

"(5) Wholly assembled. — A good is 'wholly assembled' 
in Haiti if all components, of which there must be at least 
two, pre-existed in essentially the same condition as found 
in the finished good and were combined to form the finished 
good in Haiti. Minor attachments and minor embellishments 
(for example, appliques, beads, spangles, embroidery, and but- 
tons) not appreciably affecting the identity of the good, and 
minor subassemblies (for example, collars, cuffs, plackets, and 
pockets), shall not affect the determination of whether a good 
is 'wholly assembled' in Haiti.". 

(g) Termination. — Section 2 13 A of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2703a) is amended by adding at 
the end the following new subsection: 

"(g) Termination. — Except as provided in subsection (b)(1), 
the duty-free treatment provided under this section shall remain 
in effect until September 30, 2018.". 

(h) Conforming Amendments. — Subsection (e)(1) of section 
213A of the Caribbean Basin Economic Recovery Act (19 U.S.C. 
2703a(e)(l)) is amended by striking "the Bureau of Customs and 
Border Protection" each place it appears and inserting "U.S. Cus- 
toms and Border Protection". 

SEC. 15403. LABOR OMBUDSMAN AND TECHNICAL ASSISTANCE 
IMPROVEMENT AND COMPLIANCE NEEDS ASSESSMENT 
AND REMEDIATION PROGRAM. 

Section 213A of the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2703a), as amended by section 15402 of this Act, is 
amended — 

(1) in subsection (a) — 

(A) by redesignating paragraph (5) as paragraph (8): 

(B) by redesignating paragraphs (2) through (4) as 
paragraphs (4) through (6), respectively; 

(C) by inserting after paragraph (1) the following new 
paragraphs: 

"(2) Appropriate congressional committees. — . The term 
"appropriate congressional committees" means the Committee 
on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives. 

"(3) Core labor standards. — The term "core labor stand- 
ards" means — 

"(A) freedom of association; 
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"(B) the effective recognition of the right to bargain 
collectively; 

"(C) the elimination of all forms of compulsory or forced 
labor; 

"(D) the effective abolition of child labor and a prohibi- 
tion on the worst forms of child labor; and 

"(E) the elimination of discrimination in respect of 
employment and occupation."; and 

(D) by inserting after paragraph (6) (as redesignated) 
the following new paragraph: 

"(7) TAICNAR program.— The term 'TAICNAR Program' 
means the Technical Assistance Improvement and Compliance 
Needs Assessment and Remediation Program established 
pursuant to subsection (e)."; 

(2) by redesignating subsections (e), (f), and (g) as sub- 
sections (f), (g), and (h), respectively; and 

(3) by inserting after subsection (d) the following new sub- 
section: 

"(e) Technical Assistance Improvement and Compliance 
Needs Assessment and Remediation Program. — 

"(1) Continued eligibility for preferences. — 

"(A) Presidential certification of compliance by 
Effective date. Haiti with requirements. — Upon the expiration of the 

16-month period beginning on the date of the enactment 
of the Haitian Hemispheric Opportunity through Partner- 
ship Encouragement Act of 2008, Haiti shall continue to 
be eligible for the preferential treatment provided under 
subsection (b) only if the President determines and certifies 
to the Congress that — 

"(i) Haiti has implemented the requirements set 
forth in paragraphs (2) and (3); and 

"(ii) Haiti has agreed to require producers of arti- 
cles for which duty-free treatment may be requested 
under subsection (b) to participate in the TAICNAR 
Program described in paragraph (3) and has developed 
a system to ensure participation in such program by 
such producers, including by developing and 
maintaining the registry described in paragraph 
(2)(B)(i). 

"(B) Extension. — The President may extend the period 
for compliance by Haiti under subparagraph (A) if the 
President — 

"(i) determines that Haiti has made a good faith 
effort toward such compliance and has agreed to take 
additional steps to come into full compliance that are 
satisfactory to the President; and 
Deadlines. "(ii) provides to the appropriate congressional 

Reports. committees, not later than 6 months after the last 

day of the 16-month period specified in subparagraph 
(A), and every 6 months thereafter, a report identifying 
the steps that Haiti has agreed to take to come into 
full compliance and the progress made over the pre- 
ceding 6-month period in implementing such steps. 
"(C) Continuing compliance. — 

"(i) Termination of preferential treatment. — 
If, after making a certification under subparagraph 
(A), the President determines that Haiti is no longer 
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meeting the requirements set forth in subparagraph 
(A), the President shall terminate the preferential 
treatment provided under subsection (b), unless the 
President determines, after consulting with the appro- 
priate congressional committees, that meeting such 
requirements is not practicable because of extraor- 
dinary circumstances existing in Haiti when the deter- 
mination is made. 

"(ii) Subsequent compliance. — If the President, 
after terminating preferential treatment under clause 
(i), determines that Haiti is meeting the requirements 
set forth in subparagraph (A), the President shall 
reinstate the application of preferential treatment 
under subsection (b). 
"(2) Labor ombudsman. — 

"(A) In general. — The requirement under this para- 
graph is that Haiti has established an independent Labor 
Ombudsman's Office within the national government that — 

"(i) reports directly to the President of Haiti; 

"(ii) is headed by a Labor Ombudsman chosen 
by the President of Haiti, in consultation with Haitian 
labor unions and industry associations; and 

"(hi) is vested with the authority to perform the 
functions described in subparagraph (B). 
"(B) Functions. — The functions of the Labor Ombuds- 
man's Office shall include — 

"(i) developing and maintaining a registry of pro- 
ducers of articles for which duty-free treatment may 
be requested under subsection (b), and developing, in 
consultation and coordination with any other appro- 
priate officials of the Government of Haiti, a system 
to ensure participation by such producers in the 
TAICNAR Program described in paragraph (3); 

"(ii) overseeing the implementation of the 
TAICNAR Program described in paragraph (3); 

"(hi) receiving and investigating comments from 
any interested party regarding the conditions described 
in paragraph (3)(B) in facilities of producers listed 
in the registry described in clause (i) and, where appro- 
priate, referring such comments or the result of such 
investigations to the appropriate Haitian authorities, 
or to the entity operating the TAICNAR Program 
described in paragraph (3); 

"(iv) assisting, in consultation and coordination 
with any other appropriate Haitian authorities, pro- 
ducers listed in the registry described in clause (i) 
in meeting the conditions set forth in paragraph (3)(B); 
and 

"(v) coordinating, with the assistance of the entity 
operating the TAICNAR Program described in para- 
graph (3), a tripartite committee comprised of appro- 
priate representatives of government agencies, 
employers, and workers, as well as other relevant 
interested parties, for the purposes of evaluating 
progress in implementing the TAICNAR Program 
described in paragraph (3), and consulting on 
improving core labor standards and working conditions 
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in the textile and apparel sector in Haiti, and on other 
matters of common concern relating to such core labor 
standards and working conditions. 
"(3) Technical assistance improvement and compliance 
needs assessment and remediation program. — 

"(A) In general. — The requirement under this para- 
graph is that Haiti, in cooperation with the International 
Labor Organization, has established a Technical Assistance 
Improvement and Compliance Needs Assessment and 
Remediation Program meeting the requirements under 
subparagraph (C) — 

"(i) to assess compliance by producers listed in 
the registry described in paragraph (2)(B)(i) with the 
conditions set forth in subparagraph (B) and to assist 
such producers in meeting such conditions; and 

"(ii) to provide assistance to improve the capacity 
of the Government of Haiti — 

"(I) to inspect facilities of producers listed in 
the registry described in paragraph (2)(B)(i); and 
"(II) to enforce national labor laws and resolve 
labor disputes, including through measures 
described in subparagraph (E). 
"(B) Conditions described. — The conditions referred 
to in subparagraph (A) are — 

"(i) compliance with core labor standards; and 
"(ii) compliance with the labor laws of Haiti that 
relate directly to core labor standards and to ensuring 
acceptable conditions of work with respect to minimum 
wages, hours of work, and occupational health and 
safety. 

"(C) Requirements. — The requirements for the 
TAICNAR Program are that the program — 

"(i) be operated by the International Labor 
Organization (or any subdivision, instrumentality, or 
designee thereof), which prepares the biannual reports 
described in subparagraph (D); 

"(ii) be developed through a participatory process 
that includes the Labor Ombudsman described in para- 
graph (2) and appropriate representatives of govern- 
ment agencies, employers, and workers; 

"(hi) assess compliance by each producer listed 
in the registry described in paragraph (2)(B)(i) with 
the conditions set forth in subparagraph (B) and iden- 
tify any deficiencies by such producer with respect 
to meeting such conditions, including by — 

"(I) conducting unannounced site visits to 
manufacturing facilities of the producer; 

"(II) conducting confidential interviews sepa- 
rately with workers and management of the facili- 
ties of the producer; 

"(III) providing to management and workers, 
and where applicable, worker organizations in the 
facilities of the producer, on a confidential basis — 
"(aa) the results of the assessment carried 
out under this clause; and 

"(bb) specific suggestions for remediating 
any such deficiencies; 
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"(iv) assist the producer in remediating any defi- 
ciencies identified under clause (iii); 

"(v) conduct prompt follow-up site visits to the 
facilities of the producer to assess progress on remedi- 
ation of any deficiencies identified under clause (iii); 
and 

"(vi) provide training to workers and management 
of the producer, and where appropriate, to other per- 
sons or entities, to promote compliance with subpara- 
graph (B). 

"(D) Biannual report. — The biannual reports referred Public 
to in subparagraph (C)(i) are a report, by the entity oper- information, 
ating the TAICNAR Program, that is published (and avail- 
able to the public in a readily accessible manner) on a 
biannual basis, beginning 6 months after Haiti implements 
the TAICNAR Program under this paragraph, covering 
the preceding 6-month period, and that includes the fol- 
lowing: 

"(i) The name of each producer listed in the reg- 
istry described in paragraph (2)(B)(i) that has been 
identified as having met the conditions under subpara- 
graph (B). 

"(ii) The name of each producer listed in the reg- 
istry described in paragraph (2)(B)(i) that has been 
identified as having deficiencies with respect to the 
conditions under subparagraph (B), and has failed to 
remedy such deficiencies. 

"(iii) For each producer listed under clause (ii) — 
"(I) a description of the deficiencies found to 
exist and the specific suggestions for remediating 
such deficiencies made by the entity operating the 
TAICNAR Program; 

"(II) a description of the efforts by the producer 
to remediate the deficiencies, including a descrip- 
tion of assistance provided by any entity to assist 
in such remediation; and 

"(III) with respect to deficiencies that have 
not been remediated, the amount of time that has 
elapsed since the deficiencies were first identified 
in a report under this subparagraph, 
"(iv) For each producer identified as having defi- 
ciencies with respect to the conditions described under 
subparagraph (B) in a prior report under this subpara- 
graph, a description of the progress made in remedi- 
ating such deficiencies since the submission of the 
prior report, and an assessment of whether any aspect 
of such deficiencies persists. 

"(E) Capacity building. — The assistance to the 
Government of Haiti referred to in subparagraph (A)(ii) 
shall include programs — 

"(i) to review the labor laws and regulations of 
Haiti and to develop and implement strategies for 
bringing the laws and regulations into conformity with 
core labor standards; 

"(ii) to develop additional strategies for facilitating 
protection of core labor standards and providing accept- 
able conditions of work with respect to minimum 
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wages, hours of work, and occupational safety and 
health, including through legal, regulatory, and institu- 
tional reform; 

"(hi) to increase awareness of worker rights, 
including under core labor standards and national 
labor laws; 

"(iv) to promote consultation and cooperation 
between government representatives, employers, 
worker representatives, and United States importers 
on matters relating to core labor standards and 
national labor laws; 

"(v) to assist the Labor Ombudsman appointed 
pursuant to paragraph (2) in establishing and coordi- 
nating operation of the committee described in para- 
graph (2)(B)(v); 

"(vi) to assist worker representatives in more fully 
and effectively advocating on behalf of their members; 
and 

"(vii) to provide on-the-job training and technical 
assistance to labor inspectors, judicial officers, and 
other relevant personnel to build their capacity to 
enforce national labor laws and resolve labor disputes. 

President. "(4) COMPLIANCE WITH ELIGIBILITY CRITERIA. — 

"(A) Country compliance with worker rights eligi- 
bility CRITERIA. — In making a determination of whether 
Haiti is meeting the requirement set forth in subsection 
(d)(l)(A)(vi) relating to internationally recognized worker 
rights, the President shall consider the reports produced 
under paragraph (3)(D). 

"(B) Producer eligibility. — 

"(i) Identification of producers. — Beginning in 
the second calendar year after the President makes 
the certification under paragraph (1)(A), the President 
shall identify on a biennial basis whether a producer 
listed in the registry described in paragraph (2)(B)(i) 
has failed to comply with core labor standards and 
with the labor laws of Haiti that directly relate to 
and are consistent with core labor standards. 

"(ii) Assistance to producers; withdrawal, etc., 
of preferential treatment. — For each producer that 
the President identifies under clause (i), the President 
shall seek to assist such producer in coming into 
compliance with core labor standards and with the 
labor laws of Haiti that directly relate to and are 
consistent with core labor standards. If such efforts 
fail, the President shall withdraw, suspend, or limit 
the application of preferential treatment under sub- 
section (b) to articles of such producer. 

"(hi) Reinstating preferential treatment. — If 
the President, after withdrawing, suspending, or lim- 
iting the application of preferential treatment under 
clause (ii) to articles of a producer, determines that 
such producer is complying with core labor standards 
and with the labor laws of Haiti that directly relate 
to and are consistent with core labor standards, the 
President shall reinstate the application of preferential 
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treatment under subsection (b) to the articles of the 
producer. 

"(iv) Consideration of reports. — In making the 
identification under clause (i) and the determination 
under clause (iii), the President shall consider the 
reports made available under paragraph (3)(D). 
"(5) Reports by the president. — 

"(A) In general. — Not later than one year after the 
date of the enactment of the Haitian Hemispheric Oppor- 
tunity through Partnership Encouragement Act of 2008, 
and annually thereafter, the President shall transmit to 
the appropriate congressional committees a report on the 
implementation of this subsection during the preceding 
1-year period. 

"(B) Matters to be included. — Each report required 
by subparagraph (A) shall include the following: 

"(i) An explanation of the efforts of Haiti, the Presi- 
dent, and the International Labor Organization to 
carry out this subsection. 

"(ii) A summary of each report produced under 
paragraph (3)(D) during the preceding 1-year period 
and a summary of the findings contained in such 
report. 

"(iii) Identifications made under paragraph 
(4)(B)(i) and determinations made under paragraph 
(4)(B)(iii). 

"(6) Authorization of appropriations. — There is author- Time period, 
ized to be appropriated to carry out this subsection the sum 
of $10,000,000 for the period beginning on October 1, 2008, 
and ending on September 30, 2013.". 

SEC. 15404. PETITION PROCESS. 

Section 213A(d) of the Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2703A(d)) is amended by adding at the end the 
following new paragraph: 

"(4) Petition process. — Any interested party may file a President, 
request to have the status of Haiti reviewed with respect to 
the eligibility requirements listed in paragraph (1), and the 
President shall provide for this purpose the same procedures 
as those that are provided for reviewing the status of eligible 
beneficiary developing countries with respect to the designation 
criteria listed in subsections (b) and (c) of section 502 of the 
Trade Act of 1974 (19 U.S.C. 2642 (b) and (c)).". 

SEC. 15405. CONDITIONS REGARDING ENFORCEMENT OF CIRCUMVEN- 
TION. 

Section 213A(f) of the Caribbean Basin Economic Recovery 
Act, as redesignated by section 15403(2) of this Act, is amended 
by adding at the end the following new paragraph: 

"(3) Limitation on goods shipped from the Dominican 

republic. — 

"(A) Limitation. — Notwithstanding subsection (a)(5). President, 
relating to the definition of 'imported directly from Haiti Certification, 
or the Dominican Republic', articles described in subsection 
(b) that are shipped from the Dominican Republic, directly 
or through the territory of an intermediate country, 
whether or not such articles undergo processing in the 
Dominican Republic, shall not be considered to be 'imported 
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President. 
Deadlines. 
19 USC 2703a 
note. 



directly from Haiti or the Dominican Republic' until the 
President certifies to the Congress that Haiti and the 
Dominican Republic have developed procedures to prevent 
unlawful transshipment of the articles and the use of 
counterfeit documents related to the importation of the 
articles into the United States. 

"(B) Technical and other assistance. — The Commis- 
sioner responsible for U.S. Customs and Border Protection 
shall provide technical and other assistance to Haiti and 
the Dominican Republic to develop expeditiously the proce- 
dures described in subparagraph (A).". 

SEC. 15406. PRESIDENTIAL PROCLAMATION AUTHORITY. 

The President may exercise the authority under section 604 
of the Trade Act of 1974 to proclaim such modifications to the 
Harmonized Tariff Schedule of the United States as may be nec- 
essary to carry out this part and the amendments made by this 
part. 

SEC. 15407. REGULATIONS AND PROCEDURES. 

The President shall issue such regulations as may be necessary 
to carry out the amendments made by sections 15402, 15403, and 
15404. Regulations to carry out the amendments made by section 
15402 shall be issued not later than September 30, 2008. The 
Secretary of Commerce shall issue such procedures as may be 
necessary to carry out the amendment made by section 15402(d) 
not later than September 30, 2008. 

SEC. 15408. EXTENSION OF CBTPA. 

Section 213(b) of the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2703(b)) is amended— 

(1) in paragraph (2)(A) — 

(A) in clause (iii) — 

(i) in subclause (II)(cc), by striking "2008" and 
inserting "2010"; and 

(ii) in subclause (IV)(dd), by striking "2008" and 
inserting "2010"; and 

(B) in clause (iv)(II), by striking "6" and inserting 
"8"; and 

(2) in paragraph (5)(D) — 

(A) in clause (i), by striking "2008" and inserting 
"2010"; and 

(B) in clause (ii), by striking "108(b)(5)" and inserting 
"section 108(b)(5)". 

SEC. 15409. SENSE OF CONGRESS ON INTERPRETATION OF TEXTILE 
AND APPAREL PROVISIONS FOR HAITI. 

It is the sense of the Congress that the executive branch, 
particularly the Committee for the Implementation of Textile Agree- 
ments (CITA), U.S. Customs and Border Protection of the Depart- 
ment of Homeland Security, and the Department of Commerce, 
should interpret, implement, and enforce the provisions of section 
213A(b) of the Caribbean Basin Economic Recovery Act, as amended 
by section 15402 of this Act, relating to preferential treatment 
of textile and apparel articles, broadly in order to expand trade 
by maximizing opportunities for imports of articles eligible for pref- 
erential treatment under such section 213A(b). 
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SEC. 15410. SENSE OF CONGRESS ON TRADE MISSION TO HAITI. 

It is the sense of the Congress that the Secretary of Commerce, 
in coordination with the United States Trade Representative, the 
Secretary of State, and the Commissioner responsible for U.S. Cus- 
toms and Border Protection of the Department of Homeland Secu- 
rity, should lead a trade mission to Haiti, within 6 months after 
the date of the enactment of this Act, to promote trade between 
the United States and Haiti, to promote new economic opportunities 
afforded under the amendments made by section 15402 of this 
Act, and to help educate United States and Haitian business con- 
cerns about such opportunities. 

SEC. 15411. SENSE OF CONGRESS ON VISA SYSTEMS. 

It is the sense of the Congress that Haiti, and other countries 
that receive preferences under trade preference programs of the 
United States that require effective visa systems to prevent trans- 
shipment, should ensure that monetary compensation for such visas 
is not required beyond the costs of processing the visa, including 
ensuring that such monetary compensation does not violate an 
applicable system to combat corruption and bribery. 

SEC. 15412. EFFECTIVE DATE. 19 USC 2703a 

(a) In General. — Except as provided in subsection (b), this note ' 
part and the amendments made by this part shall take effect 

on the date of the enactment of this Act. 

(b) Exception. — The amendments made by section 15402 shall 
take effect on October 1, 2008, and shall apply to articles entered, 
or withdrawn from warehouse for consumption, on or after that 
date. 

PART II— MISCELLANEOUS TRADE 
PROVISIONS 



SEC. 15421. UNUSED MERCHANDISE DRAWBACK. 

(a) In General.— Section 313(j)(2) of the Tariff Act of 1930 
(19 U.S.C. 1313(j)(2)) is amended by adding at the end the following: 
"For purposes of subparagraph (A) of this paragraph, wine of the 
same color having a price variation not to exceed 50 percent between 
the imported wine and the exported wine shall be deemed to be 
commercially interchangeable.". 

(b) Effective Date. — The amendment made by subsection (a) 19 USC 1313 
shall apply with respect to claims filed for drawback under section note - 
313(j)(2) of the Tariff Act of 1930 on or after the date of the 
enactment of this Act. 

SEC. 15422. REQUIREMENTS RELATING TO DETERMINATION OF TRANS- 19 USC 1484 
ACTION VALUE OF IMPORTED MERCHANDISE. note. 

(a) Requirement on Importers. — 

(1) In general. — Pursuant to sections 484 and 485 of the 
Tariff Act of 1930 (19 U.S.C. 1484 and 1485), the Commissioner 
responsible for U.S. Customs and Border Protection shall 
require each importer of merchandise to provide to U.S. Cus- 
toms and Border Protection at the time of entry of the merchan- 
dise the information described in paragraph (2). 

(2) Information required. — The information referred to 
in paragraph (1) is a declaration as to whether the transaction 
value of the imported merchandise is determined on the basis 
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of the price paid by the buyer in the first or earlier sale 
occurring prior to introduction of the merchandise into the 
United States. 

(3) Effective date. — The requirement to provide informa- 
tion under this subsection shall be effective for the 1-year 
period beginning 90 days after the date of the enactment of 
this Act. 

(b) Report to International Trade Commission. — 

(1) In general. — The Commissioner responsible for U.S. 
Customs and Border Protection shall submit to the United 
States International Trade Commission on a monthly basis 
for the 1-year period specified in subsection (a)(3) a report 
on the information provided by importers under subsection 
(a)(2) during the preceding month. The report required under 
this paragraph shall be submitted in a form agreed upon 
between U.S. Customs and Border Protection and the United 
States International Trade Commission. 

(2) Matters to be included. — The report required under 
paragraph (1) shall include — 

(A) the number of importers that declare the trans- 
action value of the imported merchandise is determined 
on the basis of the method described in subsection (a)(2); 

(B) the tariff classification of such imported merchan- 
dise under the Harmonized Tariff Schedule of the United 
States; and 

(C) the transaction value of such imported merchan- 
dise. 

(c) Report to Congress. — 

(1) In general. — Not later than 90 days after the submis- 
sion of the final report under subsection (b), the United States 
International Trade Commission shall submit to the appro- 
priate congressional committees a report on the information 
contained in all reports submitted under subsection (b). 

(2) Matters to be included. — The report required under 
paragraph (1) shall include — 

(A) the aggregate number of importers that declare 
the transaction value of the imported merchandise is deter- 
mined on the basis of the method described in subsection 
(a)(2), including a description of the frequency of the use 
of such method; 

(B) the tariff classification of such imported merchan- 
dise under the Harmonized Tariff Schedule of the United 
States on an aggregate basis, including an analysis of 
the tariff classification of such imported merchandise on 
a sectoral basis; 

(C) the aggregate transaction value of such imported 
merchandise, including an analysis of the transaction value 
of such imported merchandise on a sectoral basis; and 

(D) the aggregate transaction value of all merchandise 
imported into the United States during the 1-year period 
specified in subsection (a)(3). 

(d) Sense of Congress Regarding Prohibition on Proposed 
Interpretation of the Term "Sold for Exportation to the 
United States". — 

(1) In general. — It is the sense of Congress that the 
Commissioner responsible for U.S. Customs and Border Protec- 
tion should not implement a change to U.S. Customs and Border 
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Protection's interpretation (as such interpretation is in effect 
on the date of the enactment of this Act) of the term "sold 
for exportation to the United States", as described in section 
402(b) of the Tariff Act of 1930 (19 U.S.C. 1401a(b)), for pur- 
poses of applying the transaction value of the imported mer- 
chandise in a series of sales, before January 1, 2011. 

(2) Exception. — It is the sense of Congress that beginning Notice, 
on January 1, 2011, the Commissioner responsible for U.S. Deadlines. 
Customs and Border Protection may propose to change or 
change U.S. Customs and Border Protection's interpretation 

of the term "sold for exportation to the United States", as 
described in paragraph (1), only if U.S. Customs and Border 
Protection — 

(A) consults with, and provides notice to, the appro- 
priate congressional committees — 

(i) not less than 180 days prior to proposing a 
change; and 

(ii) not less than 90 days prior to publishing a 
change; 

(B) consults with, provides notice to, and takes into 
consideration views expressed by, the Commercial Oper- 
ations Advisory Committee — 

(i) not less than 120 days prior to proposing a 
change; and 

(ii) not less than 60 days prior to publishing a 
change; and 

(C) receives the explicit approval of the Secretary of 
the Treasury prior to publishing a change. 

(3) Consideration of international trade commission 
report. — It is the sense of Congress that prior to publishing 
a change to U.S. Customs and Border Protection's interpreta- 
tion (as such interpretation is in effect on the date of the 
enactment of this Act) of the term "sold for exportation to 
the United States", as described in section 402(b) of the Tariff 
Act of 1930 (19 U.S.C. 1401a(b)), for purposes of applying 
the transaction value of the imported merchandise in a series 
of sales, the Commissioner responsible for U.S. Customs and 
Border Protection should take into consideration the matters 
included in the report prepared by the United States Inter- 
national Trade Commission under subsection (c). 

(e) Definitions. — In this section: 

(1) Appropriate congressional committees. — The term 
"appropriate congressional committees" means the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 

(2) Commercial operations advisory committee. — The 
term "Commercial Operations Advisory Committee" means the 
Advisory Committee established pursuant to section 9503(c) 
of the Omnibus Budget Reconciliation Act of 1987 (19 U.S.C. 
2071 note) or any successor committee. 

(3) Importer. — The term "importer" means one of the par- 
ties qualifying as an "importer of record" under section 
484(a)(2)(B) in the Tariff Act of 1930 (19 U.S.C. 1484(a)(2)(B)). 
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(4) Transaction value of the imported merchandise. — The 
term "transaction value of the imported merchandise" has the 
meaning described in section 402(b) of the Tariff Act of 1930 
(19 U.S.C. 1401a(b)). 



Nancy Pelosi 
Speaker of the House of Representatives. 

Jon Tester 

Acting President of the Senate pro tempore. 



in the house of representatives, U.S. 



May 21, 2008. 

The House of Representatives having proceeded to reconsider the bill (H.R. 2419) 
entitled "An Act to provide for the continuation of agricultural programs through 
fiscal year 2012, and for other purposes", returned by the President of the United 
States with his objections, to the House of Representatives, in which it originated, 
it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 



Lorraine C. Miller 

Clerk. 



I certify that this Act originated in the House of Representatives. 



Lorraine C. Miller 

Clerk. 
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IN THE SENATE OF THE UNITED STATES, 

May 22, 2008. 

The Senate having proceeded to reconsider the bill (H.R. 2419) entitled "An Act 
to provide for the continuation of agricultural programs through fiscal year 2012, 
and for other purposes", returned by the President of the United States with his 
objections, to the House of Representatives, in which it originated, and passed by 
the House of Representatives on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having voted 
in the affirmative. 



Nancy Erickson 

Secretary. 



LEGISLATIVE HISTORY— H.R. 2419 (S. 2302): 

HOUSE REPORTS: Nos. 110-256, Pt. 1 (Comm. on Agriculture) and 110-627 

(Comm. of Conference). 
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Public Law 110-235 
110th Congress 

An Act 

May 23, 2008 To provide for an additional temporary extension of programs under the Small 

[S 3029] Business Act and the Small Business Investment Act of 1958, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ADDITIONAL TEMPORARY EXTENSION OF AUTHORIZATION 
OF PROGRAMS UNDER THE SMALL BUSINESS ACT AND 
THE SMALL BUSINESS INVESTMENT ACT OF 1958. 

(a) In General. — Section 1 of the Act entitled "An Act to 
extend temporarily certain authorities of the Small Business 
Administration", approved October 10, 2006 (Public Law 109-316; 
120 Stat. 1742), as most recently amended by section 1 of Public 
Law 110-136 (121 Stat. 1453), is amended by striking "May 23, 
2008" each place it appears and inserting "March 20, 2009". 

(b) Effective Date. — The amendment made by subsection (a) 
shall take effect on May 22, 2008. 

Approved May 23, 2008. 



LEGISLATIVE HISTORY— S. 3029: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
May 15, considered and passed Senate. 
May 20, considered and passed House. 



o 



PUBLIC LAW 110-236— MAY 27, 2008 



122 STAT. 1553 



Public Law 110-236 
110th Congress 

An Act 

To ratify a conveyance of a portion of the Jicarilla Apache Reservation to Rio 
Arriba County, State of New Mexico, pursuant to the settlement of litigation 
between the Jicarilla Apache Nation and Rio Arriba County, State of New Mexico, 
to authorize issuance of a patent for said lands, and to change the exterior 
boundary of the Jicarilla Apache Reservation accordingly, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DEFINITIONS. 

For the purposes of this act, the following definitions apply: 

(1) Jicarilla apache nation. — The term "Jicarilla Apache 
Nation" means the Jicarilla Apache Nation, a tribe of American 
Indians recognized by the United States and organized under 
section 16 of the Act of June 18, 1934 (25 U.S.C. 476; popularly 
known as the Indian Reorganization Act). 

(2) 1988 reservation addition. — The term "1988 Reserva- 
tion Addition" means those lands, known locally as the Theis 
Ranch, that are described in the Federal Register published 
on September 26, 1988 at 53 F.R. 37355-56 and were added 
to the Jicarilla Apache Reservation in New Mexico in 1988. 

(3) Settlement agreement. — The term "Settlement Agree- 
ment" means the agreement executed by the President of the 
Jicarilla Apache Nation on May 6, 2003 and executed by the 
Chairman of the Rio Arriba Board of County Commissioners 
on May 15, 2003 and approved by the Department of the 
Interior on June 18, 2003 to settle the Lawsuit. 

(4) Lawsuit. — The term "Lawsuit" means the case identi- 
fied as Jicarilla Apache Tribe v. Board of County Commis- 
sioners, County of Rio Arriba, No. RA 87-2225(C), State of 
New Mexico District Court, First Judicial District, filed in 
October 1987. 

(5) Rio arriba county. — The term "Rio Arriba County" 
means the political subdivision of the state of New Mexico 
described in Section 4-21-1 and Section 4-21-2, New Mexico 
Statutes Annotated 1978 (Original Pamphlet). 

(6) Settlement lands. — The term "Settlement Lands" 
means Tract A and Tract B as described in the plat of the 
"Dependent Resurvey and Survey of Tract within Theis Ranch" 
within the Tierra Amarilla Grant, New Mexico prepared by 
Leo P. Kelley, Cadastral Surveyor, United States Department 
of the Interior, Bureau of Land Management, dated January 
7, 2004, and recorded in the office of the Rio Arriba County 
Clerk on March 8, 2004, in Cabinet C-l, Page 199, Document 
No. 242411, consisting of 70.75 acres more or less. Title to 
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the Settlement Lands is held by the United States in trust 
for the Jicarilla Apache Nation. 

(7) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(8) Disputed county road. — The term "Disputed County 
Road" means the county road passing through the 1988 Res- 
ervation Addition along the course identified in the judgment 
entered by the New Mexico District Court in the Lawsuit on 
December 10, 2001 and the decision entered on December 11, 
2001, which judgment and decision have been appealed to 
the New Mexico Court of Appeals. 

SEC. 2. CONGRESSIONAL FINDINGS. 

Congress finds the following: 

(1) The Lawsuit is now pending before the Court of Appeals 
of the State of New Mexico and involves a claim that a county 
road passing through the 1988 Reservation Addition had been 
established by prescription prior to acquisition of the land 
by the Jicarilla Apache Nation in 1985. 

(2) The parties to that lawsuit, the Jicarilla Apache Nation 
and the County of Rio Arriba, have executed a Settlement 
Agreement, approved by the Secretary of the Interior, to resolve 
all claims relating to the disputed county road, which agree- 
ment requires ratifying legislation by the Congress of the 
United States. 

(3) The parties to the Settlement Agreement desire to settle 
the claims relating to the disputed county road on the terms 
agreed to by the parties, and it is in the best interests of 
the parties to resolve the claims through the Settlement Agree- 
ment and this implementing legislation. 

SEC. 3. CONDITION ON EFFECT OF SECTION. 

(a) In General. — Section 4 of this Act shall not take effect 
until the Secretary finds the following events have occurred: 

(1) The Board of Commissioners of Rio Arriba County has 
enacted a resolution permanently abandoning the disputed 
county road and has submitted a copy of that resolution to 
the Secretary. 

(2) The Jicarilla Apache Nation has executed a quitclaim 
deed to Rio Arriba County for the Settlement Lands subject 
to the exceptions identified in the Settlement Agreement and 
has submitted a copy of the quitclaim deed to the Secretary. 

Federal Register, (b) Publication of Findings. — If the Secretary finds that the 

publication. conditions set forth in subsection (a) have occurred, the Secretary 

shall publish such findings in the Federal Register. 

SEC. 4. RATIFICATION OF CONVEYANCE; ISSUANCE OF PATENT. 

Effective date. (a) CONDITIONAL RATIFICATION AND APPROVAL. — This Act rati- 

fies and approves the Jicarilla Apache Nation's quitclaim deed 
for the Settlement Lands to Rio Arriba County, but such ratification 
and approval shall be effective only upon satisfaction of all condi- 
tions in section 3, and only as of the date that the Secretary's 
findings are published in the Federal Register pursuant to section 
3. 

(b) Patent. — Following publication of the notice described in 
section 3, the Secretary shall issue to Rio Arriba County a patent 
for the Settlement Lands, subject to the exceptions and restrictive 
covenants described subsection (c). 
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(c) Conditions of Patent. — The patent to be issued by the 
Secretary under subsection (b) shall be subject to all valid existing 
rights of third parties, including but not limited to easements 
of record, and shall include the following perpetual restrictive cov- 
enant running with the Settlement Lands for the benefit of the 
lands comprising the Jicarilla Apache Reservation adjacent to the 
Settlement Lands: "Tract A shall be used only for governmental 
purposes and shall not be used for a prison, jail or other facility 
for incarcerating persons accused or convicted of a crime. For pur- 
poses of this restrictive covenant," governmental purposes "shall 
include the provision of governmental services to the public by 
Rio Arriba County and the development and operation of private 
businesses to the extent permitted by applicable State law.". 

SEC. 5. BOUNDARY CHANGE. 

Upon issuance of the patent authorized by section 4, the lands 
conveyed to Rio Arriba County in the patent shall cease to be 
a part of the Jicarilla Apache Reservation and the exterior boundary 
of the Jicarilla Apache Reservation shall be deemed relocated 
accordingly. 

Approved May 27, 2008. 



LEGISLATIVE HISTORY— H.R. 3522: 

HOUSE REPORTS: No. 110-610 (Comm. on Natural Resources). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 
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Public Law 110-237 
110th Congress 

An Act 

May 27, 2008 To make technical corrections regarding the Newborn Screening Saves Lives Act 

[H.R. 5919] ° f2007 - 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTION TO NEWBORN SCREENING 
SAVES LIVES ACT. 

(a) Amendments to the Public Health Service Act. — 

(1) Improved screening. — Section 1109 of the Public 
Health Service Act (42 U.S.C. 300b-8(j)), as added by section 
2 of the Newborn Screening Saves Lives Act of 2007, is amended 
by striking subsection (j) and inserting the following: 

"(j) Authorization of Appropriations. — There are authorized 
to be appropriated — 

"(1) to provide grants for the purpose of carrying out activi- 
ties under subsection (a)(1), $15,000,000 for fiscal year 2009; 
$15,187,500 for fiscal year 2010, $15,375,000 for fiscal year 
2011, $15,562,500 for fiscal year 2012, and $15,750,000 for 
fiscal year 2013; and 

"(2) to provide grants for the purpose of carrying out activi- 
ties under paragraphs (2), (3), and (4) of subsection (a), 
$15,000,000 for fiscal year 2009, $15,187,500 for fiscal year 
2010, $15,375,000 for fiscal year 2011, $15,562,500 for fiscal 
year 2012, and $15,750,000 for fiscal year 2013.". 

(2) Evaluating the effectiveness. — Section 1110(d) of 
the Public Health Service Act (42 U.S.C. 300b-9(d)), as added 
by section 3 of the Newborn Screening Saves Lives Act of 
2007, is amended by striking "2008" and all that follows and 
inserting "2009, $5,062,500 for fiscal year 2010, $5,125,000 
for fiscal year 2011, $5,187,500 for fiscal year 2012, and 
$5,250,000 for fiscal year 2013.". 

(3) Advisory committee. — Section 1111 of the Public 
42 USC 300b-lo. Health Service Act (42 U.S.C. 300b-ll), as amended by section 

4 of the Newborn Screening Saves Lives Act of 2007, is 
amended — 

(A) in subsection (d)(2), by striking "2007" and 
inserting "2008"; 

(B) in subsection (e), by striking "2007" and inserting 
"2008"; 

(C) in subsection (f), by striking "2007" and inserting 
"2008"; and 

(D) in subsection (g), by striking "2008" and all that 
follows and inserting "2009, $1,012,500 for fiscal year 2010, 
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$1,025,000 for fiscal year 2011, $1,037,500 for fiscal year 
2012, and $1,050,000 for fiscal year 2013.". 

(4) Clearinghouse. — Section 1112 of the Public Health 
Service Act (as added by section 5 of the Newborn Screening 

Saves Lives Act of 2007) is amended — Ante, p. 708. 

(A) in subsection (b)(4)(D), by striking "2007" and 
inserting "2008"; and 

(B) in subsection (d), by striking "2008" and all that 
follows and inserting "2009, $2,531,250 for fiscal year 2010, 
$2,562,500 for fiscal year 2011, $2,593,750 for fiscal year 
2012, and $2,625,000 for fiscal year 2013.". 

(5) Laboratory quality. — Section 1113(b) of the Public 
Health Service Act (as added by section 6 of the Newborn 
Screening Saves Lives Act of 2007) is amended by striking Ante, p. 710. 
"2008" and all that follows and inserting "2009, $5,062,500 

for fiscal year 2010, $5,125,000 for fiscal year 2011, $5,187,500 
for fiscal year 2012, and $5,250,000 for fiscal year 2013.". 

(6) Interagency coordinating committee. — Section 
1114(e) of the Public Health Service Act (as added by section 

6 of the Newborn Screening Saves Lives Act of 2007) is amended Ante, p. 710. 
by striking "2008" and all that follows and inserting "2009, 
$1,012,500 for fiscal year 2010, $1,025,000 for fiscal year 2011, 
$1,037,500 for fiscal year 2012, and $1,050,000 for fiscal year 
2013.". 

(7) Hunter kelly research program. — Section 
1116(a)(1)(B) of the Public Health Service Act (as added by 

section 7 of the Newborn Screening Saves Lives Act of 2007) Ante, p. 711. 
is amended by striking "and or" and inserting ", or", 
(b) Other Technical Amendments. — The Newborn Screening 
Saves Lives Act of 2007 is amended — 

(1) in section 1, by striking "2007" and inserting "2008"; Ante, p. 705. 

and 

(2) in section 4(2)(A), by inserting ", respectively" before Ante, p. 706. 
the semicolon. 

Approved May 27, 2008. 



LEGISLATIVE HISTORY— H.R. 5919: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 30, considered and passed House. 
May 2, considered and passed Senate. 
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Public Law 110-238 
110th Congress 

An Act 

— M- a y 30. 2008 — temporarily extend the programs under the Higher Education Act of 1965. 

[S. 3035] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF HIGHER EDUCATION PROGRAMS. 

(a) Extension of Programs. — Section 2(a) of the Higher Edu- 
cation Extension Act of 2005 (Public Law 109-81; 20 U.S.C. 1001 
note) is amended by striking "May 31, 2008" and inserting "June 
30,2008". 

20 use iooi (b) Rule of Construction. — Nothing in this section, or in 

note - the Higher Education Extension Act of 2005 as amended by this 

Act, shall be construed to limit or otherwise alter the authorizations 
of appropriations for, or the durations of, programs contained in 
the amendments made by the Higher Education Reconciliation Act 
of 2005 (Public Law 109-171), by the College Cost Reduction and 
Access Act (Public Law 110-84), or by the Ensuring Continued 
Access to Student Loans Act of 2008 (Public Law 110-227) to 
the provisions of the Higher Education Act of 1965 and the Tax- 
payer-Teacher Protection Act of 2004. 

Approved May 30, 2008. 



LEGISLATIVE HISTORY— S. 3035: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

May 20, considered and passed Senate and House. 
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Public Law 110-239 
110th Congress 



An Act 



To amend title 4, United States Code, to encourage the display of the flag of 
the United States on Father's Day. 



June 3, 2008 



[H.R. 2356] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ADDITIONAL OCCASION FOR DISPLAY OF THE FLAG OF 



Section 6(d) of title 4, United States Code, is amended by 
inserting after "Flag Day, June 14;" the following: "Father's Day, 
third Sunday in June;". 

Approved June 3, 2008. 



LEGISLATIVE HISTORY— H.R. 2356: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): June 11, considered and passed House. 
Vol. 154 (2008): May 15, considered and passed Senate. 
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Public Law 110-240 
110th Congress 

An Act 

June 3, 2008 To amend the Missing Children's Assistance Act to authorize appropriations; and 

[H.R. 2517] for other purposes. 

Be it enacted by the Senate and House of Representatives of 
Protecting Our the United States of America in Congress assembled, 
Children Comes 

First Act of 2007. SECTION 1. SHORT TITLE. 

42 USC 5601 _ . A . . , „_ _ . 

note. This Act may be cited as the Protecting Our Children Comes 

First Act of 2007". 



SEC. 2. FINDINGS. 

Section 402 of the Missing Children's Assistance Act (42 U.S.C. 
5771) is amended to read as follows: 

"SEC. 402. FINDINGS. 

"The Congress finds that — 

"(1) each year thousands of children are abducted or 
removed from the control of a parent having legal custody 
without such parent's consent, under circumstances which 
immediately place the child in grave danger; 

"(2) many missing children are at great risk of both physical 
harm and sexual exploitation; 

"(3) in many cases, parents and local law enforcement 
officials have neither the resources nor the expertise to mount 
expanded search efforts; 

"(4) abducted children are frequently moved from one 
locality to another, requiring the cooperation and coordination 
of local, State, and Federal law enforcement efforts; 

"(5) growing numbers of children are the victims of child 
sexual exploitation, increasingly involving the use of new tech- 
nology to access the Internet; 

"(6) children may be separated from their parents or legal 
guardians as a result of national disasters such as hurricanes 
and floods; 

"(7) sex offenders pose a threat to children; 
"(8) the Office of Juvenile Justice and Delinquency Preven- 
tion administers programs under this Act through the Child 
Protection Division, including programs which prevent or 
address offenses committed against vulnerable children and 
which support missing children's organizations; and 

"(9) a key component of such programs is the National 
Center for Missing and Exploited Children, which — 

"(A) serves as a national resource center and clearing- 
house; 
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"(B) works in partnership with the Department of Jus- 
tice, the Federal Bureau of Investigation, the United States 
Marshals Service, the Department of the Treasury, the 
Department of State, the Bureau of Immigration and Cus- 
toms Enforcement, the United States Secret Service, the 
United States Postal Inspection Service, and many other 
agencies in the effort to find missing children and prevent 
child victimization; and 

"(C) operates a national network, linking the Center 
online with each of the missing children clearinghouses 
operated by the 50 States, the District of Columbia, and 
Puerto Rico, as well as with international organizations, 
including Scotland Yard in the United Kingdom, the Royal 
Canadian Mounted Police, INTERPOL headquarters in 
Lyon, France, and others, which enable the Center to 
transmit images and information regarding missing and 
exploited children to law enforcement across the United 
States and around the world instantly.". 

SEC. 3. DUTIES AND FUNCTIONS OF THE ADMINISTRATOR. 

Section 404(b) of the Missing Children's Assistance Act (42 
U.S.C. 5773(b)) is amended— 

(1) by amending paragraph (1) to read as follows: 
"(1) In general. — The Administrator shall annually make Grants, 
a grant to the Center, which shall be used to — 

"(A)(i) operate a national 24-hour toll-free telephone 
line by which individuals may report information regarding 
the location of any missing child, and request information 
pertaining to procedures necessary to reunite such child 
with such child's legal custodian; and 

"(ii) coordinate the operation of such telephone line 
with the operation of the national communications system 
referred to in part C of the Runaway and Homeless Youth 
Act (42 U.S.C. 5714-11); 

"(B) operate the official national resource center and 
information clearinghouse for missing and exploited chil- 
dren; 

"(C) provide to State and local governments, and public 
and private nonprofit agencies, and individuals, informa- 
tion regarding — 

"(i) free or low-cost legal, restaurant, lodging, and 
transportation services that are available for the ben- 
efit of missing and exploited children and their fami- 
lies; and 

"(ii) the existence and nature of programs being 
carried out by Federal agencies to assist missing and 
exploited children and their families; 
"(D) coordinate public and private programs that 
locate, recover, or reunite missing children with their fami- 
lies; 

"(E) disseminate, on a national basis, information 
relating to innovative and model programs, services, and 
legislation that benefit missing and exploited children; 

"(F) based solely on reports received by the National 
Center for Missing and Exploited Children (NCMEC), and 
not involving any data collection by NCMEC other than 
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the receipt of those reports, annually provide to the Depart- 
ment of Justice's Office of Juvenile Justice and Delinquency 
Prevention — 

"(i) the number of children nationwide who are 
reported to NCMEC as missing; 

"(ii) the number of children nationwide who are 
reported to NCMEC as victims of non-family abduc- 
tions; 

"(hi) the number of children nationwide who are 
reported to NCMEC as victims of parental kidnappings; 
and 

"(iv) the number of children recovered nationwide 

whose recovery was reported to NCMEC; 

"(G) provide, at the request of State and local govern- 
ments, and public and private nonprofit agencies, guidance 
on how to facilitate the lawful use of school records and 
birth certificates to identify and locate missing children; 

"(H) provide technical assistance and training to law 
enforcement agencies, State and local governments, ele- 
ments of the criminal justice system, public and private 
nonprofit agencies, and individuals in the prevention, inves- 
tigation, prosecution, and treatment of cases involving 
missing and exploited children; 

"(I) provide assistance to families and law enforcement 
agencies in locating and recovering missing and exploited 
children, both nationally and, in cooperation with the 
Department of State, internationally; 

"(J) provide analytical support and technical assistance 
to law enforcement agencies through searching public 
records databases in locating and recovering missing and 
exploited children and helping to locate and identify abduc- 
tors; 

"(K) provide direct on-site technical assistance and con- 
sultation to law enforcement agencies in child abduction 
and exploitation cases; 

"(L) provide forensic technical assistance and consulta- 
tion to law enforcement and other agencies in the identifica- 
tion of unidentified deceased children through facial 
reconstruction of skeletal remains and similar techniques; 

"(M) track the incidence of attempted child abductions 
in order to identify links and patterns, and provide such 
information to law enforcement agencies; 

"(N) provide training and assistance to law enforcement 
agencies in identifying and locating non-compliant sex 
offenders; 

"(0) facilitate the deployment of the National Emer- 
gency Child Locator Center to assist in reuniting missing 
children with their families during periods of national 
disasters; 

"(P) operate a cyber tipline to provide online users 
and electronic service providers an effective means of 
reporting Internet-related child sexual exploitation in the 
areas of — 

"(i) possession, manufacture, and distribution of 
child pornography; 

"(ii) online enticement of children for sexual acts; 
"(hi) child prostitution; 
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"(iv) sex tourism involving children; 
"(v) extrafamilial child sexual molestation; 
"(vi) unsolicited obscene material sent to a child; 
"(vii) misleading domain names; and 
"(viii) misleading words or digital images on the 
Internet, 

and subsequently to transmit such reports, including rel- 
evant images and information, to the appropriate inter- 
national, Federal, State or local law enforcement agency 
for investigation; 

"(Q) work with law enforcement, Internet service pro- 
viders, electronic payment service providers, and others 
on methods to reduce the distribution on the Internet of 
images and videos of sexually exploited children; 

"(R) operate a child victim identification program in 
order to assist the efforts of law enforcement agencies 
in identifying victims of child pornography and other sexual 
crimes; and 

"(S) develop and disseminate programs and information 
to the general public, schools, public officials, youth-serving 
organizations, and nonprofit organizations, directly or 
through grants or contracts with public agencies and public 
and private nonprofit organizations, on — 

"(i) the prevention of child abduction and sexual 
exploitation; and 

"(ii) internet safety."; and 
(2) in paragraph (2) by striking "$20,000,000" and all that 
follows through "2008", and inserting "$40,000,000 for fiscal 
year 2008 and such sums as may be necessary for fiscal years 
2009 through 2013". 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 



Section 408(a) of the Missing Children's Assistance Act (42 
U.S.C. 5777(a)) is amended by striking "2007 through 2008" and 
inserting "2008 through 2013". 
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SEC. 5. REPEALER. 

The Missing Children's Assistance Act (42 U.S.C. 5771 et seq.) 
is amended — 

42 USC 5776a. (1) by striking section 407; and 

42 USC 5777. (2) by redesignating section 408 as section 407. 

Approved June 3, 2008. 



LEGISLATIVE HISTORY— H.R. 2517 (S. 1829): 
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Public Law 110-241 
110th Congress 



An Act 



To amend the Fair Credit Reporting Act to make technical corrections to the 
definition of willful noncompliance with respect to violations involving the printing 
of an expiration date on certain credit and debit card receipts before the date 
of the enactment of this Act. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Credit and Debit Card Receipt 
Clarification Act of 2007". 

SEC. 2. FINDINGS; PURPOSE. 

(a) Findings. — The Congress finds as follows: 

(1) The Fair and Accurate Credit Transactions Act (com- 
monly referred to as "FACTA" ) was enacted into law in 2003 
and 1 of the purposes of such Act is to prevent criminals 
from obtaining access to consumers' private financial and credit 
information in order to reduce identity theft and credit card 
fraud. 

(2) As part of that law, the Congress enacted a requirement, 
through an amendment to the Fair Credit Reporting Act, that 
no person that accepts credit cards or debit cards for the trans- 
action of business shall print more than the last 5 digits of 
the card number or the expiration date upon any receipt pro- 
vided to the card holder at the point of the sale or transaction. 

(3) Many merchants understood that this requirement 
would be satisfied by truncating the account number down 
to the last 5 digits based in part on the language of the 
provision as well as the publicity in the aftermath of the pas- 
sage of the law. 

(4) Almost immediately after the deadline for compliance 
passed, hundreds of lawsuits were filed alleging that the failure 
to remove the expiration date was a willful violation of the 
Fair Credit Reporting Act even where the account number 
was properly truncated. 

(5) None of these lawsuits contained an allegation of harm 
to any consumer's identity. 

(6) Experts in the field agree that proper truncation of 
the card number, by itself as required by the amendment 
made by the Fair and Accurate Credit Transactions Act, regard- 
less of the inclusion of the expiration date, prevents a potential 
fraudster from perpetrating identity theft or credit card fraud. 

(7) Despite repeatedly being denied class certification, the 
continued appealing and filing of these lawsuits represents 
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a significant burden on the hundreds of companies that have 

been sued and could well raise prices to consumers without 

corresponding consumer protection benefit. 

(b) Purpose. — The purpose of this Act is to ensure that con- 
sumers suffering from any actual harm to their credit or identity 
are protected while simultaneously limiting abusive lawsuits that 
do not protect consumers but only result in increased cost to busi- 
ness and potentially increased prices to consumers. 

SEC. 3. CLARIFICATION OF WILLFUL NONCOMPLIANCE FOR ACTIONS 
BEFORE THE DATE OF THE ENACTMENT OF THIS ACT. 

(a) In General. — Section 616 of the Fair Credit Reporting 
Act (15 U.S.C. 1681n) is amended by adding at the end the following 
new subsection: 

"(d) Clarification of Willful Noncompliance. — For the pur- 
poses of this section, any person who printed an expiration date 
on any receipt provided to a consumer cardholder at a point of 
sale or transaction between December 4, 2004, and the date of 
the enactment of this subsection but otherwise complied with the 
requirements of section 605(g) for such receipt shall not be in 
willful noncompliance with section 605(g) by reason of printing 
such expiration date on the receipt.". 
15 USC I68ln (b) Scope of Application. — The amendment made by sub- 

note - section (a) shall apply to any action, other than an action which 

has become final, that is brought for a violation of 605(g) of the 
Fair Credit Reporting Act to which such amendment applies without 
regard to whether such action is brought before or after the date 
of the enactment of this Act. 

Approved June 3, 2008. 
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Public Law 110-242 
110th Congress 

An Act 

To make technical corrections to section 1244 of the National Defense Authorization j une 3 2008 

Act for Fiscal Year 2008, which provides special immigrant status for certain _ ! 

Iraqis, and for other purposes. [S. 2829] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTIONS TO PROVISION GRANTING SPE- 8 USC 1157 note. 
CIAL IMMIGRANT STATUS FOR CERTAIN IRAQIS. 

Section 1244(c) of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181) is amended— Ante, p. 397. 

(1) in paragraph (1), by striking "each of the five years 
beginning after the date of the enactment of this Act" and 
inserting "fiscal years 2008 through 2012"; and 

(2) in paragraph (3) — 

(A) in subparagraph (A) — 

(i) in the subparagraph heading, by striking "one 
through four" and inserting "2008 through 2011"; 
and 

(ii) by striking "one through four" and inserting 
"2008 through 2011"; and 

(B) in subparagraph (B) — 

(i) in the matter preceding clause (i) — 

(I) in the subparagraph heading, by striking 
"five and six" and inserting "2012 and 2013"; 

(II) by striking "the fifth fiscal year beginning 
after the date of the enactment of this Act" and 
inserting "fiscal year 2012"; and 

(III) by striking "the sixth fiscal year begin- 
ning after such date" and inserting "fiscal year 
2013"; and 

(ii) in each of clauses (i) and (ii), by striking "the 
fifth fiscal year" and inserting "fiscal year 2012". 

SEC. 2. AUTHORITY TO CONVERT PETITIONS DURING TRANSITION 8 USC 1101 note. 
PERIOD. 

(a) In General. — The Secretary of Homeland Security or the 
Secretary of State may convert an approved petition for special 
immigrant status under section 1059 of the National Defense 
Authorization Act for Fiscal Year 2006 (8 U.S.C. 1101 note) with 
respect to which a visa under such section 1059 is not immediately 
available to an approved petition for special immigrant status under 
section 1244 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181) notwithstanding any requirement 
of subsection (a) or (b) of such section 1244 but subject to the 
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numerical limitations applicable under subsection (c) of such section 
1244, as amended by this Act. 

(b) Duration. — The authority under subsection (a) shall be 
available only with respect to petitions filed before October 1, 2008. 

Approved June 3, 2008. 
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Public Law 110-243 
110th Congress 

Joint Resolution 

Directing the United States to initiate international discussions and take necessary 
steps with other Nations to negotiate an agreement for managing migratory 
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and transboundary fish stocks in the Arctic Ocean. [S.J. Res. 17] 

Whereas the decline of several commercially valuable fish stocks 
throughout the world's oceans highlights the need for fishing 
nations to conserve fish stocks and develop management systems 
that promote fisheries sustainability; 

Whereas fish stocks are migratory throughout their habitats, and 
changing ocean conditions can restructure marine habitats and 
redistribute the species dependent on those habitats; 

Whereas changing global climate regimes may increase ocean water 
temperature, creating suitable new habitats in areas previously 
too cold to support certain fish stocks, such as the Arctic Ocean; 

Whereas habitat expansion and migration of fish stocks into the 
Arctic Ocean and the potential for vessel docking and navigation 
in the Arctic Ocean could create conditions favorable for estab- 
lishing and expanding commercial fisheries in the future; 

Whereas commercial fishing has occurred in several regions of 
the Arctic Ocean, including the Barents Sea, Kara Sea, Beaufort 
Sea, Chukchi Sea, and Greenland Sea, although fisheries sci- 
entists have only limited data on current and projected future 
fish stock abundance and distribution patterns throughout the 
Arctic Ocean; 

Whereas remote indigenous communities in all nations that border 
the Arctic Ocean engage in limited, small scale subsistence fishing 
and must maintain access to and sustainability of this fishing 
in order to survive; 

Whereas many of these communities depend on a variety of other 
marine life for social, cultural and subsistence purposes, including 
marine mammals and seabirds that may be adversely affected 
by climate change, and emerging fisheries in the Arctic should 
take into account the social, economic, cultural and subsistence 
needs of these small coastal communities; 

Whereas managing for fisheries sustainability requires that all 
commercial fishing be conducted in accordance with science-based 
limits on harvest, timely and accurate reporting of catch data, 
equitable allocation and access systems, and effective monitoring 
and enforcement systems; 

Whereas migratory fish stocks traverse international boundaries 
between the exclusive economic zones of fishing nations and the 
high seas, and ensuring sustainability of fisheries targeting these 
stocks requires management systems based on international 
coordination and cooperation; 
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Whereas international fishing treaties and agreements provide a 
framework for establishing rules to guide sustainable fishing 
activities among those nations that are parties to the agreement, 
and regional fisheries management organizations provide inter- 
national fora for implementing these agreements and facilitating 
international cooperation and collaboration; 

Whereas under its authorities in the Magnuson-Stevens Fishery 
Conservation and Management Act, the North Pacific Fishery 
Management Council has proposed that the United States close 
all Federal waters in the Chukchi and Beaufort Seas to commer- 
cial fishing until a fisheries management plan is fully developed; 
and 

Whereas future commercial fishing and fisheries management 
activities in the Arctic Ocean should be developed through a 
coordinated international framework, as provided by international 
treaties or regional fisheries management organizations, and this 
framework should be implemented before significant commercial 
fishing activity expands to the high seas: Now, therefore, be 
it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 

(1) the United States should initiate international discus- 
sions and take necessary steps with other Arctic nations to 
negotiate an agreement or agreements for managing migratory, 
transboundary, and straddling fish stocks in the Arctic Ocean 
and establishing a new international fisheries management 
organization or organizations for the region; 

(2) the agreement or agreements negotiated pursuant to 
paragraph (1) should conform to the requirements of the United 
Nations Fish Stocks Agreement and contain mechanisms, inter 
alia, for establishing catch and bycatch limits, harvest alloca- 
tions, observers, monitoring, data collection and reporting, 
enforcement, and other elements necessary for sustaining 
future Arctic fish stocks; 

(3) as international fisheries agreements are negotiated 
and implemented, the United States should consult with the 
North Pacific Regional Fishery Management Council and 
Alaska Native subsistence communities of the Arctic; and 

(4) until the agreement or agreements negotiated pursuant 
to paragraph (1) come into force and measures consistent with 
the United Nations Fish Stocks Agreement are in effect, the 
United States should support international efforts to halt the 
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expansion of commercial fishing activities in the high seas 
of the Arctic Ocean. 

Approved June 3, 2008. 
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Public Law 110-244 
110th Congress 



June 6, 2008 
[H.R. 1195] 



SAFETEA-LU 
Technical 
Corrections Act 
of 2008. 

23 USC 101 note. 



An Act 



To amend the Safe, Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users to make technical corrections, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title.— This Act may be cited as the "SAFETEA- 
LU Technical Corrections Act of 2008". 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— HIGHWAY PROVISIONS 

Sec. 101. Surface transportation technical corrections. 

Sec. 102. MAGLEV. 

Sec. 103. Projects of national and regional significance and national corridor infra- 
structure improvement projects. 

Sec. 104. Idling reduction facilities. 

Sec. 105. Project authorizations. 

Sec. 106. Nonmotorized transportation pilot program. 

Sec. 107. Correction of Interstate and National Highway System designations. 

Sec. 108. Budget justification; buy America. 

Sec. 109. Transportation improvements. 

Sec. 110. I-95/Contee Road interchange design. 

Sec. 111. Highway research funding. 

Sec. 112. Rescission. 

Sec. 113. TEA-21 technical corrections. 

Sec. 114. High priority corridor and innovative project technical corrections. 

Sec. 115. Definition of repeat intoxicated driver law. 

Sec. 116. Research technical correction. 

Sec. 117. Buy America waiver notification and annual reports. 

Sec. 118. Efficient use of existing highway capacity. 

Sec. 119. Future interstate designation. 

Sec. 120. Project flexibility. 

Sec. 121. Effective date. 

TITLE II— TRANSIT PROVISIONS 

Sec. 201. Transit technical corrections. 

TITLE III— OTHER SURFACE TRANSPORTATION PROVISIONS 

Sec. 301. Technical amendments relating to motor carrier safety. 

Sec. 302. Technical amendments relating to hazardous materials transportation. 

Sec. 303. Highway safety. 

Sec. 304. Correction of study requirement regarding on-scene motor vehicle colli- 
sion causation. 
Sec. 305. Motor carrier transportation registration. 

Sec. 306. Applicability of Fair Labor Standards Act requirements and limitation on 
liability. 

TITLE IV— MISCELLANEOUS PROVISIONS 

Sec. 401. Conveyance of GSA Fleet Management Center to Alaska Railroad Cor- 
poration. 
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Sec. 402. Conveyance of retained interest in St. Joseph Memorial Hall. 

TITLE V— OTHER PROVISIONS 

Sec. 501. De Soto County, Mississippi. 
Sec. 502. Department of Justice review. 

TITLE I— HIGHWAY PROVISIONS 

SEC. 101. SURFACE TRANSPORTATION TECHNICAL CORRECTIONS. 

(a) Correction of Internal References in Disadvantaged 
Business Enterprises. — Paragraphs (3)(A) and (5) of section 
1101(b) of the Safe, Accountable, Flexible, Efficient Transportation 

Equity Act: A Legacy for Users (119 Stat. 1156) are amended 23 USC 101 note, 
by striking "paragraph (1)" each place it appears and inserting 
"paragraph (2)". 

(b) Correction of Distribution of Obligation Authority. — 
Section 1102(c)(5) of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (119 Stat. 1158) 23 USC 104 note, 
is amended by striking "among the States". 

(c) Correction of Federal Lands Highways. — Section 1119 
of the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (119 Stat. 1190) is amended by striking 
subsection (m) and inserting the following: 

"(m) Forest Highways. — Of the amounts made available for 
public lands highways under section 1101 — 

"(1) not more than $20,000,000 for each fiscal year may 
be used for the maintenance of forest highways; 

"(2) not more than $1,000,000 for each fiscal year may 
be used for signage identifying public hunting and fishing 
access; and 

"(3) not more than $10,000,000 for each fiscal year shall 
be used by the Secretary of Agriculture to pay the costs of 
facilitating the passage of aquatic species beneath forest roads 
(as defined in section 101(a) of title 23, United States Code), 
including the costs of constructing, maintaining, replacing, and 
removing culverts and bridges, as appropriate.". 

(d) Correction of Description of National Corridor Infra- 
structure Improvement Project. — Item number 1 of the table 
contained in section 1302(e) of the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (119 Stat. 

1205) is amended in the State column by inserting "LA," after 23 USC loi note. 
"TX,". 

(e) Correction of High Priority Designations. — 

(1) Kentucky high priority corridor designation. — Sec- 
tion 1105(c)(18)(E) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (105 Stat. 2032; 112 Stat. 189; 115 
Stat. 872) is amended by inserting before the period at the 
end the following: ", follow Interstate Route 24 to the Wendell 
H. Ford Western Kentucky Parkway, then utilize the existing 
Wendell H. Ford Western Kentucky Parkway and Edward T. 
Breathitt (Pennyrile) Parkway to Henderson". 

(2) Interstate route 376 high priority designation. — 
(A) In general. — Section 1105(c)(79) of the Intermodal 

Surface Transportation Efficiency Act of 1991 (105 Stat. 
2032; 119 Stat. 1213) is amended by striking "and on 
United States Route 422". 
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(B) Conforming amendment. — Section 

1105(e)(5)(B)(i)(I) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (105 Stat. 2033; 119 Stat. 1213) 
is amended by striking "and United States Route 422". 

(f) Correction of Infrastructure Finance Section. — Sec- 
tion 1602(d)(1) of the Safe, Accountable, Flexible, Efficient Transpor- 

23 USC 190, 610. tation Equity Act: A Legacy for Users (119 Stat. 1247) is amended 
by striking "through 189 as sections 601 through 609, respectively" 
and inserting "through 190 as sections 601 through 610, respec- 
tively". 

(g) Correction of Project Federal Share. — Section 1964(a) 
of the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (119 Stat. 1519) is amended — 

(1) by striking "only for the States of Alaska, Montana, 
Nevada, North Dakota, Oregon, and South Dakota,"; and 

(2) by striking "section 120(b)" and inserting "section 120". 

(h) Transportation Systems Management and Operations 
Defined. — Section 101(a) of title 23, United States Code, is 
amended by adding at the end the following: 

"(39) Transportation systems management and oper- 
ations. — 

"(A) In general. — The term 'transportation systems 
management and operations' means an integrated program 
to optimize the performance of existing infrastructure 
through the implementation of multimodal and intermodal, 
cross-jurisdictional systems, services, and projects designed 
to preserve capacity and improve security, safety, and reli- 
ability of the transportation system. 

"(B) Inclusions. — The term 'transportation systems 
management and operations' includes — 

"(i) regional operations collaboration and coordina- 
tion activities between transportation and public safety 
agencies; and 

"(ii) improvements to the transportation system, 
such as traffic detection and surveillance, arterial 
management, freeway management, demand manage- 
ment, work zone management, emergency manage- 
ment, electronic toll collection, automated enforcement, 
traffic incident management, roadway weather 
management, traveler information services, commercial 
vehicle operations, traffic control, freight management, 
and coordination of highway, rail, transit, bicycle, and 
pedestrian operations.". 

23 USC 104 note. (i) CORRECTION OF REFERENCE IN APPORTIONMENT OF HIGHWAY 

Effective date. Safety Improvement Program Funds. — Effective October 1, 2007, 
section 104(b)(5)(A)(iii) of title 23, United States Code, is amended 
by striking "the Federal-aid system" each place it appears and 
inserting "Federal-aid highways". 

(j) Correction of Amendment To Advance Construction. — 
Section 115 of title 23, United States Code, is amended by redesig- 
nating subsection (d) as subsection (c). 

(k) Correction of High Priority Projects. — Section 117 of 
title 23, United States Code, is amended — 

(1) by redesignating subsections (d) through (h) as sub- 
sections (e) through (i), respectively; 

(2) by redesignating the second subsection (c) (relating 
to Federal share) as subsection (d); 
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(3) in subsection (a)(2)(A) by inserting "(112 Stat. 257)" 
after "21st Century"; and 

(4) in subsection (a)(2)(B)— 

(A) by striking "subsection (b)" and inserting "sub- 
section (^c)" * cincl 

(B) by' striking "SAFETEA-LU" and inserting "Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: 
A Legacy for Users (119 Stat. 1256)". 

(1) Correction of Transfer of Unused Protective-Device 
Funds to Other Highway Safety Improvement Program 
Projects. — Section 130(e)(2) of title 23, United States Code, is 
amended by striking "purposes under this subsection" and inserting 
"highway safety improvement program purposes". 

(m) Correction of Highway Bridge Program. — 

(1) In general. — Section 144 of title 23, United States 
Code, is amended — 

(A) in the section heading by striking "replacement 
and rehabilitation"; 

(B) in subsections (b), (c)(1), and (e) by striking "Fed- 
eral-aid system" each place it appears and inserting "Fed- 
eral-aid highway"; 

(C) in subsections (c)(2) and (o) by striking "the Fed- 
eral-aid system" each place it appears and inserting "Fed- 
eral-aid highways"; 

(D) in the heading to paragraph (4) of subsection (d) 
by inserting "systematic" before "preventive"; 

(E) in subsection (e) by striking "off-system bridges" 
each place it appears and inserting "bridges not on Federal- 
aid highways"; 

(F) by striking subsection (f); 

(G) by redesignating subsections (g) through (s) as 
subsections (f) through (r), respectively; 

(H) in paragraph (l)(A)(vi) of subsection (f) (as redesig- 
nated by subparagraph (G) of this paragraph) by inserting 
"and the removal of the Missisquoi Bay causeway" after 
"Bridge"; 

(I) in paragraph (2) of subsection (f) (as redesignated 
by subparagraph (G) of this paragraph) by striking the 
paragraph heading and inserting "Bridges not on fed- 
eral-aid highways"; 

(J) in subsection (m) (as redesignated by subparagraph 
(G) of this paragraph) by striking the subsection heading 
and inserting "Program for Bridges Not on Federal- 
Aid Highways"; and 

(K) in subsection (n)(4)(B) (as redesignated by subpara- 
graph (G) of this paragraph) by striking "State highway 
agency" and inserting "State transportation department". 

(2) Special conditions. — Section 1114 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (Public Law 109-59; 119 Stat. 1172) is 
amended by adding at the end the following: 

"(h) Special Conditions. — Any unobligated or unexpended 
funds remaining on completion of the project carried out under 
section 144(f)(l)(A)(vi) of title 23, United States Code, shall be 
made available to carry out the project described in section 
144(f)(l)(A)(vii) of that title after the date on which the Vermont 
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Agency of Transportation certifies to the Federal Highway Adminis- 
tration the final determination of the agency regarding the removal 
of the Missisquoi Bay causeway.". 

(3) Conforming amendments. — 

(A) Metropolitan planning. — Section 104(f)(1) of title 
23, United States Code, is amended by striking "replace- 
ment and rehabilitation". 

(B) Equity bonus program. — Subsections (a)(2)(C) and 
(b)(2)(C) of section 105 of such title are amended by striking 
"replacement and rehabilitation" each place it appears. 

(C) Analysis. — The analysis for chapter 1 of such title 
is amended in the item relating to section 144 by striking 
"replacement and rehabilitation". 

(n) Metropolitan Transportation Planning. — Section 134 
of title 23, United States Code, is amended — 

(1) in subsection (f)(3)(C)(ii) by striking subclause (II) and 
inserting the following: 

"(II) Funding. — For fiscal year 2008 and each 
fiscal year thereafter, in addition to other funds 
made available to the metropolitan planning 
organization for the Lake Tahoe region under this 
title and chapter 53 of title 49, prior to any alloca- 
tion under section 202 of this title and notwith- 
standing the allocation provisions of section 202, 
the Secretary shall set aside Vi of 1 percent of 
all funds authorized to be appropriated for such 
fiscal year to carry out section 204 and shall make 
such funds available to the metropolitan planning 
organization for the Lake Tahoe region to carry 
out the transportation planning process, environ- 
mental reviews, preliminary engineering, and 
design to complete environmental documentation 
for transportation projects for the Lake Tahoe 
region under the Tahoe Regional Planning Com- 
pact as consented to in Public Law 96-551 (94 
Stat. 3233) and this paragraph."; 

(2) in subsection (j)(3)(D) by inserting "or the identified 
phase" after "the project" each place it appears; and 

(3) in subsection (k)(2) by striking "a metropolitan planning 
area serving". 

(o) Correction of National Scenic Byways Program Cov- 
erage. — Section 162 of title 23, United States Code, is amended — 

(1) in subsection (a)(3)(B) by striking "a National Scenic 
Byway under subparagraph (A)" and inserting "a National 
Scenic Byway, an All-American Road, or one of America's 
Byways under paragraph (1)"; and 

(2) in subsection (c)(3) by striking "or All-American Road" 
each place it appears and inserting "All-American Road, or 
one of America's Byways". 

(p) Correction of Reference in Toll Provision. — Section 
166(b)(5)(C) of title 23, United States Code, is amended by striking 
"paragraph (3)" and inserting "paragraph (4)". 

(q) Correction of Recreational Trails Program Apportion- 
ment Exceptions.— Section 206(d)(3)(A) of title 23, United States 
Code, is amended by striking "(B), (C), and (D)" and inserting 
"(B) and (C)". 
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(r) Correction of Infrastructure Finance. — Section 
601(a)(3) of title 23, United States Code, is amended by inserting 
"bbb minus, BBB (low)," after "Baa3,". 

(s) Correction of Miscellaneous Typographical Errors. — 

(1) Section 1401 of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (119 Stat. 1226) 

is amended by redesignating subsections (d) and (e) as sub- 23 USC 130, 148 
sections (c) and (d), respectively. note - 

(2) Section 1404(e) of such Act (119 Stat. 1229) is amended 23 USC 402 note, 
by inserting "tribal," after "local,". 

(3) Section 10211(b)(2) of such Act (119 Stat. 1937) is 
amended by striking "plan administer" and inserting "plan 
and administer". 

(4) Section 10212(a) of such Act (119 Stat. 1937) is 
amended — 

(A) by inserting "equity bonus," after "minimum guar- 
antee,"; 

(B) by striking "freight intermodal connectors" and 
inserting "railway-highway crossings"; 

(C) by striking "high risk rural road,"; and 

(D) by inserting after "highway safety improvement 
programs" the following: "(and separately the set aside 
for the high risk rural road program)". 

SEC. 102. MAGLEV. 

(a) Funding. — Section 1101(a)(18) of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(119 Stat. 1155) is amended by striking "Act — " and all that follows 
through the end of the paragraph and inserting "Act, $45,000,000 
for each of fiscal years 2008 and 2009.". 

(b) Contract Authority. — Section 1307 of the Safe, Account- 
able, Flexible, Efficient Transportation Equity Act: A Legacy for 

Users (119 Stat. 1217) is amended by adding at the end the fol- 23 USC 322 note, 
lowing: 

"(e) Contract Authority. — Funds authorized under section 
1101(a)(18) shall be available for obligation in the same manner 
as if the funds were apportioned under chapter 1 of title 23, United 
States Code; except that the funds shall not be transferable and 
shall remain available until expended, and the Federal share of 
the cost of a project to be carried out with such funds shall be 
80 percent.". 

(c) Allocation. — Section 1307 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 

(119 Stat. 1217) is amended by striking subsection (d) and inserting 23 USC 322 note, 
the following: 

"(d) Allocation. — Of the amounts made available to carry 
out this section for a fiscal year, the Secretary shall allocate — 
"(1) 50 percent to the Nevada department of transportation 
who shall cooperate with the California-Nevada Super Speed 
Train Commission for the MAGLEV project between Las Vegas 
and Primm, Nevada, as a segment of the high-speed MAGLEV 
system between Las Vegas, Nevada, and Anaheim, California; 
and 

"(2) 50 percent for existing MAGLEV projects located east 
of the Mississippi River using such criteria as the Secretary 
deems appropriate.". 
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(d) Effective Date. — The amendments made by this section 
take effect on October 1, 2007. 

SEC. 103. PROJECTS OF NATIONAL AND REGIONAL SIGNIFICANCE AND 
NATIONAL CORRIDOR INFRASTRUCTURE IMPROVEMENT 
PROJECTS. 

(a) Project of National and Regional Significance. — The 
table contained in section 1301(m) of the Safe, Accountable, Flexible, 
Efficient Transportation Equity: A Legacy for Users (119 Stat. 

23 USC 101 note. 1203) is amended— 

(1) in item number 4 by striking the project description 
and inserting "$7,400,000 for planning, design, and construction 
of a new American border plaza at the Blue Water Bridge 
in or near Port Huron; $12,600,000 for integrated highway 
realignment and grade separations at Port Huron to eliminate 
road blockages from NAFTA rail traffic"; 

(2) in item number 19 by striking the project description 
and inserting "For purposes of construction and other related 
transportation improvements associated with the rail yard 
relocation in the vicinity of Santa Teresa"; and 

(3) in item number 22 by striking the project description 
and inserting "Redesign and reconstruction of interchanges 298 
and 299 of 1-80 and accompanying improvements to any other 
public roads in the vicinity, Monroe County". 

(b) National Corridor Infrastructure Improvement 
Project. — The table contained in section 1302(e) of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 

23 USC 101 note, for Users (119 Stat. 1205) is amended in item number 23 by 
striking the project description and inserting "Improvements to 
State Road 312, Hammond". 

SEC. 104. IDLING REDUCTION FACILITIES. 

Section 111(d) of title 23, United States Code, is repealed. 
SEC. 105. PROJECT AUTHORIZATIONS. 

(a) Project Modifications. — The table contained in section 
1702 of the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (119 Stat. 1256) is amended — 

(1) in item number 34 by striking the project description 
and inserting "Removal and Reconfiguration of Interstate 
ramps, 1-40, Memphis"; 

(2) by striking item number 61; 

(3) in item number 87 by striking the project description 
and inserting "M-291 highway outer road improvement 
project"; 

(4) in item number 128 by striking "$2,400,000" and 
inserting "$4,800,000"; 

(5) in item number 154 by striking "Virginia" and inserting 
"Eveleth"; 

(6) in item number 193 by striking the project description 
and inserting "Improvements to or access to Route 108 to 
enhance access to the business park near Rumford"; 

(7) in item number 240 by striking "$800,000" and inserting 
"$2,400,000"; 

(8) by striking item number 248; 

(9) in item number 274 by striking the project description 
and inserting "Intersection improvements at Belleville and 
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Ecorse Roads and approach roadways, and widen Belleville 
Road from Ecorse to Tyler, Van Buren Township, Michigan"; 

(10) in item number 277 by striking the project description 
and inserting "Construct connector road from Rushing Drive 
North to Grand Ave., Williamson County"; 

(11) in item number 395 by striking the project description 
and inserting "Plan and construct interchange at 1-65, from 
existing SR-109 to 1-65"; 

(12) in item number 463 by striking "Cookeville" and 
inserting "Putnam County"; 

(13) in item number 576 by striking the project description 
and inserting "Design, right-of-way acquisition, and construc- 
tion of Nebraska Highway 35 between Norfolk and South Sioux 
City, including an interchange at Milepost 1 on 1-129"; 

(14) in item number 595 by striking "Street Closure at" 
and inserting "Transportation improvement project near"; 

(15) in item number 649 by striking the project description 
and inserting "Construction and enhancement of the Fillmore 
Avenue Corridor, Buffalo"; 

(16) in item number 655 by inserting ", safety improvement 
construction," after "Environmental studies"; 

(17) in item number 676 by striking the project description 
and inserting "St. Croix River crossing project, Wisconsin State 
Highway 64, St. Croix County, Wisconsin, to Minnesota State 
Highway 36, Washington County"; 

(18) in item number 770 by striking the project description 
and inserting "Improve existing Horns Hill Road in North 
Newark, Ohio, from Waterworks Road to Licking Springs Road"; 

(19) in item number 777 by striking the project description 
and inserting "Akutan Airport access"; 

(20) in item number 829 by striking the project description 
and inserting "$400,000 to conduct New Bedford/Fairhaven 
Bridge modernization study; $1,000,000 to design and build 
New Bedford Business Park access road"; 

(21) in item number 881 by striking the project description 
and inserting "Pedestrian safety improvements near North 
Atlantic Boulevard, Monterey Park"; 

(22) in item number 923 by striking the project description 
and inserting "Improve safety of a horizontal curve on Clarks- 
ville St. 0.25 miles north of 275th Rd. in Grandview Township, 
Edgar County"; 

(23) in item number 947 by striking the project description 
and inserting "Third East/West River Crossing, St. Lucie River"; 

(24) in item numbers 959 and 3327 by striking "Northern 
Section," each place it appears; 

(25) in item number 963 by striking the project description 
and inserting "For engineering, right-of-way acquisition, and 
reconstruction of 2 existing lanes on Manhattan Road from 
Baseline Road to Route 53"; 

(26) in item number 983 by striking the project description 
and inserting "Land acquisition for highway mitigation in Cecil, 
Kent, Queen Annes, and Worcester Counties"; 

(27) in item number 1039 by striking the project description 
and inserting "Widen State Route 98, including storm drain 
developments, from D. Navarro Avenue to State Route 111"; 
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(28) in item number 1047 by striking the project description 
and inserting "Bridge and road work at Little Susitna River 
Access road in Matanuska-Susitna Borough"; 

(29) in item number 1124 by striking "bridge over Stillwater 
River, Orono" and inserting "routes"; 

(30) in item number 1206 by striking "Pleasantville" and 
inserting "Briarcliff Manor"; 

(31) in item number 1281 by striking the project description 
and inserting "Upgrade roads in Attala County District 4 (Roads 
4211 and 4204), Kosciusko, Ward 2, and Ethel, Attala County"; 

(32) in item number 1487 by striking "$800,000" and 
inserting "$1,600,000"; 

(33) in item number 1575 by striking the project description 
and inserting "Highway and road signage, and traffic signal 
synchronization and upgrades, in Shippensburg Boro, 
Shippensburg Township, and surrounding municipalities"; 

(34) in item number 1661 by striking the project description 
and inserting "Sheldon West Extension in Matanuska-Susitna 
Borough"; 

(35) in item number 1810 by striking the project description 
and inserting "Design, engineering, ROW acquisition, construc- 
tion, and construction engineering for the reconstruction of 
TH 95, from 12th Avenue to CSAH 13, including bridge and 
approaches, ramps, intersecting roadways, signals, turn lanes, 
and multiuse trail, North Branch"; 

(36) in item number 1852 by striking "Milepost 9.3" and 
inserting "Milepost 24.3"; 

(37) in item numbers 1926 and 2893 by striking the project 
descriptions and inserting "Grading, paving roads, and the 
transfer of rail-to-truck for the intermodal facility at Ricken- 
backer Airport, Columbus, Ohio"; 

(38) in item number 1933 by striking the project description 
and inserting "Enhance Byzantine Latino Quarter transit 
plazas at Normandie and Pico, and Hoover and Pico, Los 
Angeles, by improving streetscapes, including expanding con- 
crete and paving"; 

(39) in item number 1975 by striking the project description 
and inserting "Point MacKenzie Access Road improvements 
in Matanuska-Susitna Borough"; 

(40) in item number 2015 by striking the project description 
and amount and inserting "Heidelberg Borough/Scott Township/ 
Carnegie Borough for design, engineering, acquisition, and 
construction of streetscaping enhancements, paving, lighting 
and safety upgrades, and parking improvements" and 
"$2,000,000", respectively; 

(41) in item number 2087 by striking the project description 
and inserting "Railroad crossing improvement on Illinois Route 
82 in Geneseo"; 

(42) in item number 2211 by striking the project description 
and inserting "Construct road projects and transportation 
enhancements as part of or connected to RiverScape Phase 
III, Montgomery County, Ohio"; 

(43) in item number 2234 by striking the project description 
and amount and inserting "North Atherton Signal Coordination 
Project in Centre County" and "$400,000", respectively; 



PUBLIC LAW 110-244— JUNE 6, 2008 



122 STAT. 1581 



(44) in item number 2316 by striking the project description 
and inserting "Construct a new bridge at Indian Street, Martin 
County"; 

(45) in item number 2420 by striking the project description 
and inserting "Preconstruction and construction activities of 
U.S. 51 between the Assumption Bypass and Vandalia"; 

(46) in item number 2482 by striking "Country" and 
inserting "County"; 

(47) in item number 2663 by striking the project description 
and inserting "Rosemead Boulevard safety enhancement and 
beautification, Temple City"; 

(48) in item number 2671 by striking "from 2 to 5 lanes 
and improve alignment within rights-of-way in St. George" 
and inserting ", St. George"; 

(49) in item number 2743 by striking the project description 
and inserting "Improve safety of culvert replacement on 250th 
Rd. between 460th St. and Cty Hwy 20 in Grandview Township, 
Edgar County"; 

(50) by striking item number 2800; 

(51) in item number 2826 by striking "State Street and 
Cajon Boulevard" and inserting "Palm Avenue"; 

(52) in item number 2931 by striking "Frazho Road" and 
inserting "Martin Road"; 

(53) in item number 3047 by inserting "and roadway 
improvements" after "safety project"; 

(54) in item number 3078 by striking the project description 
and inserting "U.S. 2/Sultan Basin Road improvements in Sul- 
tan"; 

(55) in item number 3174 by striking the project description 
and inserting "Improving Outer Harbor access through plan- 
ning, design, construction, and relocations of Southtowns Con- 
nector-NY Route 5, Fuhrmann Boulevard, and a bridge con- 
necting the Outer Harbor to downtown Buffalo at the Inner 
Harbor"; 

(56) in item number 3219 by striking "Forest" and inserting 
"Warren"; 

(57) in item number 3254 by striking the project description 
and inserting "Reconstruct PA Route 274/34 Corridor, Perry 
County"; 

(58) in item number 3260 by striking "Lake Shore Drive" 
and inserting "Lakeshore Drive and parking facility/entrance 
improvements serving the Museum of Science and Industry"; 

(59) in item number 3368 by striking the project description 
and inserting "Plan, design, and engineering, Ludlam Trail, 
Miami"; 

(60) in item number 3410 by striking the project description 
and inserting "Design, purchase land, and construct sound walls 
along the west side of 1-65 from approximately 950 feet south 
of the Harding Place interchange south to Hogan Road"; 

(61) in item number 3537 by inserting "and the study 
of alternatives along the North South Corridor," after "Valley"; 

(62) in item number 3582 by striking the project description 
and inserting "Improving Outer Harbor access through plan- 
ning, design, construction, and relocations of Southtowns Con- 
nector-NY Route 5, Fuhrmann Boulevard, and a bridge con- 
necting the Outer Harbor to downtown Buffalo at the Inner 
Harbor"; 
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(63) in item number 3604 by inserting "/Kane Creek Boule- 
vard" after "500 West"; 

(64) in item number 3632 by striking the State, project 
description, and amount and inserting "FL", "Pine Island Road 
pedestrian overpass, city of Tamarac", and "$610,000", respec- 
tively; 

(65) in item number 3634 by striking the matters in the 
State, project description, and amount columns and inserting 
"FL", "West Avenue Bridge, city of Miami Beach", and 
"$620,000", respectively; 

(66) in item number 3673 by striking the project description 
and inserting "Improve marine dry-dock and facilities in Ketch- 
ikan"; 

(67) in item number 2942 by striking the project description 
and inserting "Redesigning the intersection of Business U.S. 
322/High Street and Rosedale Avenue and constructing a new 
East Campus Drive between High Street (U.S. 322) and Matlock 
Street at West Chester University, West Chester, Pennsyl- 
vania"; 

(68) in item number 2781 by striking the project description 
and inserting "Highway and road signage, road construction, 
and other transportation improvement and enhancement 
projects on or near Highway 26, in Riverton and surrounding 
areas"; 

(69) in item number 2430 by striking "200 South Inter- 
change" and inserting "400 South Interchange"; 

(70) by striking item number 20; 

(71) in item number 424 by striking "$264,000" and 
inserting "$644,000"; 

(72) in item number 1210 by striking the project description 
and inserting "Town of New Windsor — Riley Road, Shore Drive, 
and area road improvements"; 

(73) by striking item numbers 68, 905, and 1742; 

(74) in item number 1059 by striking "$240,000" and 
inserting "$420,000"; 

(75) in item number 2974 by striking "$120,000" and 
inserting "$220,000"; 

(76) by striking item numbers 841, 960, and 2030; 

(77) in item number 1278 by striking "$740,000" and 
inserting "$989,600"; 

(78) in item number 207 by striking "$13,600,000" and 
inserting "$13,200,000"; 

(79) in item number 2656 by striking "$12,228,000" and 
inserting "$8,970,000"; 

(80) in item number 1983 by striking "$1,600,000" and 
inserting "$1,000,000"; 

(81) in item number 753 by striking "$2,700,000" and 
inserting "$3,200,000"; 

(82) in item number 64 by striking "$6,560,000" and 
inserting "$8,480,000"; 

(83) in item number 2338 by striking "$1,600,000" and 
inserting "$1,800,000"; 

(84) in item number 1533 by striking "$392,000" and 
inserting "$490,000"; 

(85) in item number 1354 by striking "$40,000" and 
inserting "$50,000"; 
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(86) in item number 3106 by striking "$400,000" and 
inserting "$500,000"; 

(87) in item number 799 by striking "$1,600,000" and 
inserting "$2,000,000"; 

(88) in item number 159 — 

(A) by striking "Construct interchange for 146th St. 
and 1-69" and inserting "Upgrade 146th St. to 1-69 Access"; 
and 

(B) by striking "$2,400,000" and inserting "$3,200,000"; 

(89) by striking item number 2936; 

(90) in item number 3138 by striking the project description 
and inserting "Elimination of highway-railway crossing along 
the KO railroad from Salina to Osborne to increase safety 
and reduce congestion"; 

(91) in item number 2274 by striking "between Farmington 
and Merriman" and inserting "between Hines Drive and 
Inkster, Flamingo Street between Ann Arbor Trail and Joy 
Road, and the intersection of Warren Road and Newburgh 
Road"; 

(92) in item number 52 by striking the project description 
and inserting "Pontiac Trail between E. Liberty and McHattie 
Street"; 

(93) in item number 1544 by striking "connector"; 

(94) in item number 2573 by striking the project description 
and inserting "Rehabilitation of Sugar Hill Road in North 
Salem, NY"; 

(95) in item number 1450 by striking "III-VI" and inserting 
"III-VII"; 

(96) in item number 2637 by striking the project description 
and inserting "Construction, road and safety improvements in 
Geauga County, OH"; 

(97) in item number 2342 by striking the project description 
and inserting "Streetscaping, bicycle trails, and related 
improvements to the I-90/SR-615 interchange and adjacent 
area and Heisley Road in Mentor, including acquisition of nec- 
essary right-of-way within the Newell Creek development to 
build future bicycle trails and bicycle staging areas that will 
connect into the existing bicycle trail system at I-90/SR-615, 
widening the Garfield Road Bridge over 1-90 to provide 
connectivity to the existing bicycle trail system between the 
I-90/SR-615 interchange and Lakeland Community College, 
and acquisition of additional land needed for the preservation 
of the Lake Metroparks Greenspace Corridor with the Newell 
Creek development adjacent to the I-90/SR-615 interchange"; 

(98) in item number 161 by striking the project description 
and inserting "Construct False Pass causeway and road to 
the terminus of the south arm breakwater project"; 

(99) in item number 2002 by striking the project description 
and inserting "Dowling Road extension/reconstruction west 
from Minnesota Drive to Old Seward Highway, Anchorage"; 

(100) in item number 2023 by striking the project descrip- 
tion and inserting "Biking and pedestrian trail construction, 
Kentland"; 

(101) in item number 2035 by striking "Replace" and 
inserting "Repair"; 

(102) in item number 2511 by striking "Replace" and 
inserting "Rehabilitate"; 
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(103) in item number 2981 by striking the project descrip- 
tion and inserting "Roadway improvements on Highway 262 
on the Navajo Nation in Aneth"; 

(104) in item number 2068 by inserting "and approaches" 
after "capacity"; 

(105) in item number 98 by striking the project description 
and inserting "Right-of-way acquisition and construction for 
the 77th Street reconstruction project, including the Lyndale 
Avenue Bridge over 1-494, Richfield"; 

(106) in item number 1783 by striking the project descrip- 
tion and inserting "Clark Road access improvements, Jackson- 
ville"; 

(107) in item number 2711 by striking the project descrip- 
tion and inserting "Main Street Road Improvements through 
Springfield, Jacksonville"; 

(108) in item number 3485 by striking the project descrip- 
tion and inserting "Improve SR 105 (Hecksher Drive) from 
Drummond Point to August Road, including bridges across 
the Broward River and Dunns Creek, Jacksonville"; 

(109) in item number 3486 by striking the project descrip- 
tion and inserting "Construct improvements to NE 19th Street/ 
NE 19th Terrace from NE 3rd Avenue to NE 8th Avenue, 
Gainesville"; 

(110) in item number 3487 by striking the project descrip- 
tion and inserting "Construct improvements to NE 25th Street 
from SR 26 (University Blvd.) to NE 8th Avenue, Gainesville"; 

(111) in item number 803 by striking "St. Clair County" 
and inserting "city of Madison"; 

(112) in item number 615 by striking the project description 
and inserting "Roadway improvements to Jackson Avenue 
between Jericho Turnpike and Teibrook Avenue"; 

(113) by striking item number 889; 

(114) in item number 324 by striking the project description 
and inserting "Alger County, to reconstruct, pave, and realign 
a portion of H-58 from 2,600 feet south of Little Beaver Lake 
Road to 4,600 feet east of Hurricane River"; 

(115) in item number 301 by striking the project description 
and inserting "Improvements for St. Georges Avenue between 
East Baltimore Avenue on the southwest and Chandler Avenue 
on the northeast"; 

(116) in item number 1519 by inserting "at the intersection 
of Quincy/West Drinker/Electric Streets near the Dunmore 
School complex" after "roadway redesign"; 

(117) in item number 2604 by inserting "on Coolidge, Bridge 
(from Main to Monroe), Skytop (from Gedding to Skytop), Atwell 
(from Bear Creek Rd. to Pittston Township), Wood (to Bear 
Creek Rd.), Pine, Oak (from Penn Avenue to Lackawanna 
Avenue), McLean, Second, and Lolli Lane" after "roadway 
redesign"; 

(118) in item number 1157 by inserting "on Mill Street 
from Prince Street to Roberts Street, John Street from Roberts 
Street to end, Thomas Street from Roberts Street to end, Wil- 
liams Street from Roberts Street to end, Charles Street from 
Roberts Street to end, Fair Street from Roberts Street to end, 
Newport Avenue from East Kirmar Avenue to end" after "road- 
way redesign"; 
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(119) in item number 805 by inserting "on Oak Street 
from Stark Street to the township line at Mayock Street and 
on East Mountain Boulevard" after "roadway redesign"; 

(120) in item number 2704 by inserting "on West Cemetery 
Street and Frederick Courts" after "roadway redesign"; 

(121) in item number 4599 by striking the project descrip- 
tion and inserting "Pedestrian paths, stairs, seating, land- 
scaping, lighting, and other transportation enhancement activi- 
ties along Riverside Boulevard and at Riverside Park South"; 

(122) in item number 1363 by striking the project descrip- 
tion and inserting "Design, engineering, right-of-way acquisi- 
tion, and construction of streetscaping enhancements, paving, 
lighting, safety improvements, handicap access ramps, parking, 
and roadway redesign on Bilbow Street from Church Street 
to Pugh Street, on Pugh Street from Swallow Street to Main 
Street, Jones Lane from Main Street to Hoblak Street, Cherry 
Street from Green Street to Church Street, Main Street from 
Jackson Street to end, Short Street from Cherry Street to 
Main Street, and Hillside Avenue in Edwardsville Borough, 
Luzerne County"; 

(123) in item number 883 by striking the project description 
and inserting "Design, engineering, right-of-way acquisition, 
and construction of streetscaping enhancements, paving, 
lighting, parking, roadway redesign, and safety improvements 
(including curbing, stop signs, crosswalks, and pedestrian side- 
walks) at and around the 3-way intersection involving Susque- 
hanna Avenue, Erie Street, and Second Street in West Pittston, 
Luzerne County"; 

(124) in item number 625 by striking the project description 
and inserting "Design, engineering, right-of-way acquisition, 
and construction of streetscaping enhancements, paving, 
lighting, safety improvements, parking, and roadway redesign 
on Sampson Street, Dunn Avenue, Powell Street, Josephine 
Street, Pittston Avenue, Railroad Street, McClure Avenue, and 
Baker Street in Old Forge Borough, Lackawanna County"; 

(125) in item number 372 by inserting ", replacement of 
the Nesbitt Street Bridge, and placement of a guard rail adja- 
cent to St. Vladimir's Cemetery on Mountain Road (S.R. 1007)" 
after "roadway redesign"; 

(126) in item number 2308 by striking the project descrip- 
tion and inserting "Design, engineering, right-of-way acquisi- 
tion, and construction of streetscaping enhancements, paving, 
lighting, safety improvements, parking, and roadway redesign, 
including a project to establish emergency access to Catherino 
Drive from South Valley Avenue in Throop Borough, Lacka- 
wanna County"; 

(127) in item number 967 by striking the project description 
and inserting "Design, engineering, right-of-way acquisition, 
and construction of streetscaping enhancements, paving, 
lighting, safety improvements, parking, roadway redesign, and 
catch basin restoration and replacement on Cherry Street, Wil- 
low Street, Eno Street, Flat Road, Krispin Street, Parrish 
Street, Carver Street, Church Street, Franklin Street, Carolina 
Street, East Main Street, and Rear Shawnee Avenue in Plym- 
outh Borough, Luzerne County"; 
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(128) in item number 989 by inserting "on Old Ashley 
Road, Ashley Street, Phillips Street, First Street, Ferry Road, 
and Division Street" after "roadway redesign"; 

(129) in item number 342 by striking the project description 
and inserting "Design, engineering, right-of-way acquisition, 
and construction of streetscaping enhancements, paving, 
lighting, safety improvements, parking, roadway redesign, and 
cross pipe and catch basin restoration and replacement on 
Northgate, Mandy Court, Vine Street, and 36th Street in 
Milnesville West, and on Hillside Drive (including the widening 
of the bridge on Hillside Drive), Club 40 Road, Sunburst and 
Venisa Drives, and Stockton #7 Road in Hazle Township, 
Luzerne County"; 

(130) in item number 2332 by striking "Monroe County" 
and inserting "Carbon, Monroe, Pike, and Wayne Counties"; 

(131) in item number 4914 by striking the project descrip- 
tion and inserting "Roadway improvements on 1-90 loop in 
Mitchell along Haven Street from near Burr Street to near 
Ohlman Street"; 

(132) by striking item number 2723; 

(133) in item number 61 by striking the matters in the 
State, project description, and amount columns and inserting 
"AL", "Grade crossing improvements along Wiregrass Central 
RR at Boll Weevil Bypass in Enterprise, AL", and "$250,000", 
respectively; 

(134) in item number 314 by striking the project description 
and amount and inserting "Streetscape enhancements to the 
transit and pedestrian corridor, Fort Lauderdale, Downtown 
Development Authority" and "$610,000", respectively; 

(135) in item number 1639 by striking the project descrip- 
tion and inserting "Operational and highway safety improve- 
ments on Hwy 94 between the 20 mile marker post in Jamul 
and Hwy 188 in Tecate"; 

(136) in item number 2860 by striking the project descrip- 
tion and inserting "Roadway improvements from Halchita to 
Mexican Hat on the Navajo Nation"; 

(137) in item number 2549 by striking "on Navy Pier"; 

(138) in item number 2804 by striking "on Navy Pier"; 

(139) in item number 1328 by striking the project descrip- 
tion and inserting "Construct public access roadways and pedes- 
trian safety improvements in and around Montclair State 
University in Clifton"; 

(140) in item number 2559 by striking the project descrip- 
tion and inserting "Construct sound walls on Route 164 at 
and near the Maersk interchange"; 

(141) in item number 1849 by striking the project descrip- 
tion and inserting "Highway, traffic-flow, pedestrian facility, 
and streetscape improvements, Pittsburgh"; 

(142) in item number 697 by striking the project description 
and inserting "Highway, traffic-flow, pedestrian facility, and 
streetscape improvements, Pittsburgh"; 

(143) in item number 3597 by striking the project descrip- 
tion and inserting "Road Alignment from IL Route 159 to 
Sullivan Drive, Swansea"; 
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(144) in item number 2352 by striking the project descrip- 
tion and inserting "Streetscaping and transportation enhance- 
ments on 7th Street in Calexico, traffic signalization on High- 
way 78, construction of the Renewable Energy and Transpor- 
tation Learning Center, improve and enlarge parking lot, and 
create bus stop, Brawley"; 

(145) in item number 3482 by striking the project descrip- 
tion and inserting "Conduct a study to examine multi-modal 
improvements to the 1-5 corridor between the Main Street 
Interchange and State Route 54"; 

(146) in item number 1275 by striking the project descrip- 
tion and inserting "Scoping, permitting, engineering, construc- 
tion management, and construction of Riverbank Park Bike 
Trail, Kearny"; 

(147) in item number 726 by striking the project description 
and inserting "Grade Separation at Vanowen and Clybourn, 
Burbank"; 

(148) in item number 1579 by striking the project descrip- 
tion and inserting "San Gabriel Blvd. rehabilitation project, 
Mission Road to Broadway, San Gabriel"; 

(149) in item number 2690 by striking the project descrip- 
tion and inserting "San Gabriel Blvd. rehabilitation project, 
Mission Road to Broadway, San Gabriel"; 

(150) in item number 2811 by striking the project descrip- 
tion and inserting "San Gabriel Blvd. rehabilitation project, 
Mission Road to Broadway, San Gabriel"; 

(151) in item number 259 by striking the project description 
and inserting "Design and construction of the Clair Nelson 
Intermodal Center in Finland, Lake County"; 

(152) in item number 3456 by striking the project descrip- 
tion and inserting "Completion of Phase II/Part I of a project 
on Elizabeth Avenue in Coleraine to west of Itasca County 
State Aid Highway 15 in Itasca County"; 

(153) in item number 2329 by striking the project descrip- 
tion and inserting "Upgrade streets, undertake streetscaping, 
and implement traffic and pedestrian safety signalization 
improvements and highway-rail crossing safety improvements, 
Oak Lawn"; 

(154) in item number 766 by striking the project description 
and inserting "Design and construction of the walking path 
at Ellis Pond, Norwood"; 

(155) in item number 3474 by striking the project descrip- 
tion and inserting "Yellow River Trail, Newton County"; 

(156) in item number 3291 by striking the amount and 
inserting "$200,000"; 

(157) in item number 3635 by striking the matters in 
the State, project description, and amount columns and 
inserting "GA", "Access Road in Montezuma", and "$200,000", 
respectively; 

(158) in item number 716 by striking the project description 
and inserting "Conduct a project study report for new Highway 
99 Interchange between SR 165 and Bradbury Road, and safety 
improvements/realignment of SR 165, serving Turlock/Hilmar 
region"; 

(159) in item number 1386 by striking the project descrip- 
tion and amount and inserting "Pedestrian and bicycle facilities, 
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and street lighting in Haddon Heights" and "$300,000", respec- 
tively; 

(160) in item number 2720 by striking the project descrip- 
tion and amount and inserting "Pedestrian and bicycle facilities 
and street lighting in Barrington and streetscape improvements 
to Clements Bridge Road from the circle at the White Horse 
Pike to NJ Turnpike overpass in Barrington" and "$700,000", 
respectively; 

(161) in item number 2523 by striking the project descrip- 
tion and inserting "Penobscot Riverfront Development for 
bicycle trails, amenities, traffic circulation improvements, and 
waterfront access or stabilization, Bangor and Brewer"; 

(162) in item number 545 by striking the project description 
and inserting "Planning, design, and construction of improve- 
ments to the highway systems connecting to Lewistown and 
Auburn downtowns"; 

(163) by striking item number 2168; 

(164) by striking item number 170; 

(165) in item number 2366 by striking the project descrip- 
tion and inserting "Design, engineering, right-of-way acquisi- 
tion, and paving of the parking lot at the Casey Plaza in 
Wilkes-Barre Township"; 

(166) in item number 826 by striking "and Interstate 81" 
and inserting "and exit 168 on Interstate 81 or the intersection 
of the connector road with Northampton St."; 

(167) in item number 2144 by striking the project descrip- 
tion and inserting "Design, engineering, right-of-way acquisition 
and construction of streetscaping enhancements, paving, 
lighting, safety improvements, parking, and roadway redesign 
on Third Street from Pittston Avenue to Packer Street; Swift 
Street from Packer Street to Railroad Street; Clark Street 
from Main Street to South Street; School Street from Main 
Street to South Street; Plane Street from Grove Street to Wil- 
liam Street; John Street from 4 John Street to William Street; 
Grove Street from Plane Street to Duryea Borough line; Wood 
Street from Cherry Street to Hawthorne Street in Avoca Bor- 
ough, Luzerne County"; 

(168) in item number 1765 by striking the project descrip- 
tion and amount and inserting "Design, engineering, right- 
of-way acquisition, and construction of street improvements, 
streetscaping enhancements, paving, lighting, safety improve- 
ments, parking, roadway redesign in Pittston, including right- 
of-way acquisition, structure demolition, and intersection safety 
improvements in the vicinity of and including Main, William, 
and Parsonage Streets in Pittston" and "$1,600,000", respec- 
tively; 

(169) in item number 2957 by striking the project descrip- 
tion and amount and inserting "Design, engineering, land 
acquisition, right-of-way acquisition, and construction of a 
parking garage, streetscaping enhancements, paving, lighting, 
safety improvements, parking, and roadway redesign in the 
city of Wilkes-Barre" and "$2,800,000", respectively; 

(170) in item number 3283 by striking the project descrip- 
tion and amount and inserting "Pedestrian access improve- 
ments, including installation of infrastructure and equipment 
for security and surveillance purposes at subway stations in 
Astoria, New York" and "$1,300,000", respectively; 
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(171) in item number 3556 by striking the project descrip- 
tion and amount and inserting "Design and rehabilitate stair- 
cases used as streets due to the steep grade of terrain in 
Bronx County" and "$1,100,000", respectively; 

(172) by striking item number 203; 

(173) by striking item number 552; 

(174) by striking item number 590; 

(175) by striking item number 759; 

(176) by striking item number 879; 

(177) by striking item number 1071; 

(178) by striking item number 1382; 

(179) by striking item number 1897; 

(180) by striking item number 2553; 

(181) in item number 3014 by striking the project descrip- 
tion and amount and inserting "Design and Construct school 
safety projects in New York City" and "$2,500,000", respec- 
tively; 

(182) in item number 2375 by striking the project descrip- 
tion and amount and inserting "Subsurface environmental 
study to measure presence of methane and benzene gasses 
in vicinity of Greenpoint, Brooklyn, and the Kosciusko Bridge, 
resulting from the Newtown Creek oil spill" and "$100,000"; 

(183) in item number 221 by striking the project description 
and inserting "Study and Implement transportation improve- 
ments on Flatbush Ave. between Avenue U and the Marine 
Park Bridge in front of Gateway National Park in Kings 
County, New York"; 

(184) in item number 2732 striking the project description 
and inserting "Pedestrian safety improvements in the vicinity 
of LIRR stations"; 

(185) by striking item number 99; 

(186) in item number 398 by striking the project description 
and inserting "Construct a new 2-lane road extending north 
from University Park Drive and improvements to University 
Park Drive"; 

(187) in item number 446 by striking the project description 
and inserting "Transportation improvements for development 
of the Williamsport-Pile Bay Road corridor"; 

(188) in item number 671 by striking "and Pedestrian 
Trail Expansion" and inserting ", including parking facilities 
and Pedestrian Trail Expansion"; 

(189) in item number 674 by striking the matters in the 
State, project description, and amount columns and inserting 
"AL", "Grade crossing improvements along Conecuh Valley RR 
at Henderson Highway (CR-21) in Troy, AL", and "$300,000", 
respectively; 

(190) in item number 739 by striking the matters in the 
State, project description, and amount columns and inserting 
"AL", "Grade crossing improvements along Luxapalila Valley 
RR in Lamar and Fayette Counties, AL (Crossings at CR- 
6, CR-20, SH-7, James Street, and College Drive)", and 
"$300,000", respectively; 

(191) in item number 746 by striking "Planning and 
construction of a bicycle trail adjacent to the 1-90 and SR 
615 Interchange in" and inserting "Planning, construction, and 
extension of bicycle trails adjacent to the 1-90 and SR 615 
Interchange, along the Greenway Corridor and throughout"; 
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(192) in item number 749 by striking the matters in the 
State, project description, and amount columns and inserting 
"PA", "UPMC Heliport in Bedford", and "$750,000", respec- 
tively; 

(193) in item number 813 by striking the project description 
and inserting "Preliminary design and study of long-term road- 
way approach alternatives to TH 36/SH 64 St. Croix River 
Crossing Project"; 

(194) in item number 816 by striking "$800,000" and 
inserting "$880,000"; 

(195) in item number 852 by striking "Acquire Right-of- 
Way for Ludlam Trail, Miami, Florida" and inserting "Planning, 
design, and engineering, Ludlam Trail, Miami"; 

(196) in item number 994 by striking the matters in the 
State, project description, and amount columns and inserting 
"PA", "Construct 2 flyover ramps and S. Linden Street exit 
for access to industrial sites in the cities of McKeesport and 
Duquesne", and "$500,000", respectively; 

(197) in item number 1015 by striking the project descrip- 
tion and inserting "Mississippi River Crossing connecting I- 
94 and US 10 between US 160 and TH 101, MN"; 

(198) in item number 1101 by striking the project descrip- 
tion and inserting "1-285 underpass/tunnel assessment and 
engineering and interchange improvements in Sandy Springs"; 

(199) in item number 1211 by striking the matters in 
the State, project description, and amount columns and 
inserting "PA", "Road improvements and upgrades related to 
the Pennsylvania State Baseball Stadium", and "$500,000", 
respectively; 

(200) in item number 1345 by striking "to Stony Creek 
Park, 25 Mile Road in Shelby Township" and inserting "south 
to the city of Utica"; 

(201) in item number 1501 by striking the project descrip- 
tion and inserting "Construction and right-of-way acquisition 
of TH 241, CSAH 35 and associated streets in the city of 
St. Michael"; 

(202) in item number 1525 by striking "north of CSX RR 
Bridge" and inserting "US Highway 90"; 

(203) in item number 1847 by striking the project descrip- 
tion and inserting "Improve roads, sidewalks, and road drain- 
age, City of Seward"; 

(204) in item number 2031 by striking the project descrip- 
tion and inserting "Construct and improve Westside Parkway 
in Fulton County"; 

(205) in item number 2103 by striking "$2,000,000" and 
inserting "$3,000,000"; 

(206) in item number 2219 by striking "SR 91 in City 
of Twinsburg, OH" and inserting "Center Valley Parkway in 
Twinsburg, OH"; 

(207) in item number 2302 by inserting "and other road 
improvements to Safford Street" after "crossings"; 

(208) in item number 2560 by striking the project descrip- 
tion and inserting "1-285 underpass/tunnel assessment and 
engineering and interchange improvements in Sandy Springs"; 

(209) in item number 2563 by striking the project descrip- 
tion and amount and inserting "Construct hike and bike path 
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as part of Bridgeview Bridge replacement in Macomb County" 
and "$486,400", respectively; 

(210) in item number 2698 by striking the project descrip- 
tion and inserting "Interchanges at I-95/Ellis Road and between 
Grant Road and Micco Road, Brevard County"; 

(211) in item number 3141 by striking "$2,800,000" and 
inserting "$1,800,000"; 

(212) by striking item number 3160; 

(213) in item number 3353 by inserting "and construction" 
after "mitigation"; 

(214) in item number 996 by striking "$2,000,000" and 
inserting "$687,000"; 

(215) in item number 2166 by striking the project descrip- 
tion and inserting "Design, right-of-way acquisition, and 
construction for 1-35 and CSAH2 interchange and CSAH2 cor- 
ridor to TH61 in Forest Lake"; 

(216) in item number 3251 by striking the project descrip- 
tion and inserting "1-94 and Radio Drive Interchange and 
frontage road project, design, right-of-way acquisition, and 
construction, Woodbury"; 

(217) in item number 1488 by striking the project descrip- 
tion and inserting "Construct a 4-lane highway between Mav- 
erick Junction and the Nebraska border"; 

(218) in item number 3240 by striking the project descrip- 
tion and inserting "Railroad-highway crossings in Pierre"; 

(219) in item number 1738 by striking "Paving" and 
inserting "Planning, design, and construction"; 

(220) in item number 3672 by striking the project descrip- 
tion and inserting "Pave remaining stretch of BIA Route 4 
from the junction of the BIA Route 4 and N8031 in Pinon, 
AZ, to the Navajo and Hopi border"; 

(221) in item number 2424 by striking "Construction" and 
inserting "preconstruction (including survey and archeological 
clearances) and construction"; 

(222) in item number 1216 by striking the matters in 
the State, project description, and amount columns and 
inserting "PA", "For roadway construction improvements to 
Route 222 relocation, Lehigh County", and "$1,313,000", respec- 
tively; 

(223) in item number 2956 by striking "$1,360,000" and 
inserting "$2,080,000"; 

(224) in item number 1256 by striking the matters in 
the State, project description, and amount columns and 
inserting "PA", "Construction of a bridge over Brandywine 
Creek as part of the Boot Road extension project, Downingtown 
Borough", and "$700,000", respectively; 

(225) in item number 1291 by striking the matters in 
the State, project description, and amount columns and 
inserting "PA", "Enhance parking facilities in Chester Springs, 
Historic Yellow Springs", and "$20,000", respectively; 

(226) in item number 1304 by striking the matters in 
the State, project description, and amount columns and 
inserting "PA", "Improve the intersection at SR 100/SR 4003 
(Kernsville Road), Lehigh County", and "$250,000", respec- 
tively; 

(227) in item number 1357 by striking the matters in 
the State, project description, and amount columns and 
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inserting "PA", "Intersection signalization at SR 3020 (Newburg 
Road)/Country Club Road, Northampton County", and 
"$250,000", respectively; 

(228) in item number 1395 by striking the matters in 
the State, project description, and amount columns and 
inserting "PA", "Improve the intersection at SR 100/SR 29, 
Lehigh County", and "$220,000", respectively; 

(229) in item number 80 by striking "$4,544,000" and 
inserting "$4,731,200"; 

(230) in item number 2096 by striking "$4,800,000" and 
inserting "$5,217,600"; 

(231) in item number 1496 by striking the matters in 
the State, project description, and amount columns and 
inserting "PA", "Study future needs of East- West road infra- 
structure in Adams County", and "$115,200", respectively; 

(232) in item number 2193 by striking the project descrip- 
tion and inserting "710 Freeway Study to comprehensively 
evaluate the technical feasibility of a tunnel alternative to 
close the 710 Freeway gap, considering all practicable routes, 
in addition to any potential route previously considered, and 
with no funds to be used for preliminary engineering or environ- 
mental review except to the extent necessary to determine 
feasibility"; 

(233) in item number 2445 by striking the project descrip- 
tion and inserting "$600,000 for road and pedestrian safety 
improvements on Main Street in the Village of Patchogue; 
$900,000 for road and pedestrian safety improvements on 
Montauk Highway, between NYS Route 112 and Suffolk County 
Road 101 in Suffolk County"; 

(234) in item number 346 by striking the project description 
and inserting "Hansen Dam Recreation Area access improve- 
ments, including hillside stabilization and parking lot 
rehabilitation along Osborne Street between Glenoaks Boule- 
vard and Dronfield Avenue"; 

(235) by striking item number 449; 

(236) in item number 3688 by striking "road" and inserting 
"trail"; 

(237) in item number 3695 by striking "in Soldotna" and 
inserting "in the Kenai River corridor"; 

(238) in item number 3699 by striking "to improve fish 
habitat"; 

(239) in item number 3700 by inserting "and ferry facilities" 
after "a ferry"; 

(240) in item number 3703 by inserting "or other roads" 
after "Cape Blossom Road"; 

(241) in item number 3704 by striking "Fairbanks" and 
inserting "Alaska Highway"; 

(242) in item number 3705 by striking "in Cook Inlet for 
the Westside development/Williamsport-Pile Bay Road" and 
inserting "for development of the Williamsport-Pile Bay Road 
corridor"; 

(243) in item number 3829 by striking the amount and 
inserting "$3,050,000"; 

(244) by inserting after item number 3829 the following: 
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"3829A 



CO 



U.S. 550, New 
Mexico State line 
to Durango 



$950,000"; 



(245) in item number 4788 by striking the project descrip- 
tion and inserting "Heidelberg Borough/Scott Township/Car- 
negie Borough for design, engineering, acquisition, and 
construction of streetscaping enhancements, paving, lighting 
and safety upgrades, and parking improvements"; 

(246) in item number 3861 by striking the project descrip- 
tion and inserting "Creation of a greenway path along the 
Naugatuck River in Waterbury"; 

(247) in item number 3883 by striking the project descrip- 
tion and inserting "Wilmington Riverfront Access and Street 
Grid Redesign"; 

(248) in item number 3892 by striking "$5,000,000" and 
inserting "$8,800,000"; 

(249) in item number 3894 by striking "$5,000,000" and 
inserting "$1,200,000"; 

(250) in item number 3909 by striking the project descrip- 
tion and inserting "S.R. 281, the Avalon Boulevard Expansion 
Project from Interstate 10 to U.S. Highway 91"; 

(251) in item number 3911 by striking the project descrip- 
tion and inserting "Construct a new bridge at Indian Street, 
Martin County"; 

(252) in item number 3916 by striking the project descrip- 
tion and inserting "City of Hollywood for U.S. 1/Federal High- 
way, north of Young Circle"; 

(253) in item number 3937 by striking the project descrip- 
tion and inserting "Kingsland bypass from CR 61 to 1-95, 
Camden County"; 

(254) in item number 3945 by striking "CR 293 to CS 
5231" and inserting "SR 371 to SR 400"; 

(255) in item number 3965 by striking "transportation 
projects" and inserting "and air quality projects"; 

(256) in item number 3986 by striking the project descrip- 
tion and inserting "Extension of Sugarloaf Parkway, Gwinnett 
County"; 

(257) in item number 3999 by striking "Bridges" and 
inserting "Bridge and Corridor"; 

(258) in item number 4003 by striking the project descrip- 
tion and inserting "City of Council Bluffs and Pottawattamie 
County East Beltway Roadway and Connectors Project"; 

(259) in item number 4043 by striking "MP 9.3, Segment 
I, II, and III" and inserting "Milepost 24.3"; 

(260) in item number 4050 by striking the project descrip- 
tion and inserting "Preconstruction and construction activities 
of U.S. 51 between the Assumption Bypass and Vandalia"; 

(261) in item number 4058 by striking the project descrip- 
tion and inserting "For improvements to the road between 
Brighton and Bunker Hill in Macoupin County"; 

(262) in each of item numbers 4062 and 4084 by striking 
the project description and inserting "Preconstruction, construc- 
tion, and related research and studies of 1-290 Cap the Ike 
project in the village of Oak Park"; 
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(263) in item number 4089 by inserting "and parking 
facility/entrance improvements serving the Museum of Science 
and Industry" after "Lakeshore Drive"; 

(264) in item number 4103 by inserting "and adjacent 
to the" before "Shawnee"; 

(265) in item number 4110 by striking the project descrip- 
tion and inserting "For improvements to the road between 
Brighton and Bunker Hill in Macoupin County"; 

(266) in item number 4120 by striking the matters in 
the project description and amount columns and inserting 
"Upgrade 146th Street to Improve 1-69 Access" and "$800,000", 
respectively; 

(267) in item number 4125 by striking "$250,000" and 
inserting "$1,650,000"; 

(268) by striking item number 4170; 

(269) by striking item number 4179; 

(270) in item number 4185 by striking the project descrip- 
tion and inserting "Replace the Clinton Street Bridge spanning 
St. Mary's River in downtown Fort Wayne"; 

(271) in item number 4299 by striking the project descrip- 
tion and inserting "Improve U.S. 40, MD 715 interchange and 
other roadways in the vicinity of Aberdeen Proving Ground 
to support BRAC-related growth"; 

(272) in item number 4313 by striking "Maryland Avenue" 
and all that follows through "Rd. corridor" and inserting "inter- 
modal access, streetscape, and pedestrian safety improve- 
ments"; 

(273) in item number 4315 by striking "stormwater mitiga- 
tion project" and inserting "environmental preservation project"; 

(274) in item number 4318 by striking the project descrip- 
tion and inserting "Planning, design, and construction of 
improvements to the highway systems connecting to Lewiston 
and Auburn downtowns"; 

(275) in item number 4323 by striking the project descrip- 
tion and inserting "MaineDOT Acadia intermodal passenger 
and maintenance facility"; 

(276) in item number 4338 by striking the project descrip- 
tion and inserting "Construct 1 or more grade-separated 
crossings of 1-75, and make associated improvements to 
improve local and regional east-west mobility between Mile- 
posts 279 and 282"; 

(277) in item number 4355 by striking the project descrip- 
tion and inserting "Design, engineering, ROW acquisition, 
construction, and construction engineering for the reconstruc- 
tion of TH 95, from 12th Avenue to CSAH 13, including bridge 
and approaches, ramps, intersecting roadways, signals, turn 
lanes, and multiuse trail, North Branch"; 

(278) in item number 4357 by striking the project descrip- 
tion and inserting "Design, construct, ROW, and expand TH 
241 and CSAH 35 and associated streets in the city of St. 
Michael"; 

(279) in item number 4360 by striking the project descrip- 
tion and inserting "Planning, design, and construction for Twin 
Cities Bioscience Corridor in St. Paul"; 

(280) in item number 4362 by striking the project descrip- 
tion and inserting "I-494/U.S. 169 interchange reconstruction 
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including U.S. 169/Valley View Road interchange, Twin Cities 
Metropolitan Area"; 

(281) in item number 4365 by striking the project descrip- 
tion and inserting "34th Street realignment and 34th Street 
and 1-94 interchange, including retention and reconstruction 
of the SE Main Avenue/CSAH 52 interchange ramps at I- 
94, and other transportation improvements for the city of Moor- 
head, including the SE Main Avenue GSI and Moorhead Com- 
prehensive Rail Safety Program"; 

(282) in item number 4369 by striking the project descrip- 
tion and inserting "Construction of 8th Street North, Stearns 
C.R. 120 to TH 15 in St. Cloud"; 

(283) in item number 4371 by striking the project descrip- 
tion and inserting "Construction and ROW of TH 241, CSAH 
35 and associated streets in the city of St. Michael"; 

(284) in item number 4411 by striking "Southaven" and 
inserting "DeSoto County"; 

(285) in item number 4424 by striking the project descrip- 
tion and inserting "U.S. 93 Evaro to Poison transportation 
improvement projects"; 

(286) in item number 4428 by striking the project descrip- 
tion and inserting "US 76 improvements"; 

(287) in item number 4457 by striking the project descrip- 
tion and inserting "Construct an interchange at an existing 
grade separation at SR 1602 (Old Stantonsburg Rd.) and U.S. 
264 Bypass in Wilson County"; 

(288) in item number 4461 by striking the project descrip- 
tion and inserting "Transportation and related improvements 
at Queens University of Charlotte, including the Queens Science 
Center and the Marion Diehl Center, Charlotte"; 

(289) in item number 4507 by striking the project descrip- 
tion and inserting "Design, right-of-way acquisition, and 
construction of Highway 35 between Norfolk and South Sioux 
City, including an interchange at milepost 1 on U.S. 1-129"; 

(290) in item number 4555 by inserting "Canal Street and" 
after "Reconstruction of; 

(291) in item number 4565 by striking the project descrip- 
tion and inserting "Railroad Construction and Acquisition, Ely 
and White Pine County"; 

(292) in item number 4588 by inserting "Private Parking 
and" before "Transportation"; 

(293) in item number 4596 by striking the project descrip- 
tion and inserting "Centerway Bridge and Bike Trail Project, 
Corning"; 

(294) in item number 4610 by striking the project descrip- 
tion and inserting "Preparation, demolition, disposal, and site 
restoration of Alert Facility on Access Road to Plattsburgh 
International Airport"; 

(295) in item number 4649 by striking the project descrip- 
tion and inserting "Fairfield County, OH U.S. 33 and old U.S. 
33 safety improvements and related construction, city of Lan- 
caster and surrounding areas"; 

(296) in item number 4651 by striking "for the transfer 
of rail to truck for the intermodal" and inserting ", and construc- 
tion of an intermodal freight"; 
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(297) in item number 4691 by striking the project descrip- 
tion and inserting "Transportation improvements to Idabel 
Industrial Park Rail Spur, idabel"; 

(298) in item number 4722 by striking the project descrip- 
tion and inserting "Highway, traffic, pedestrian, and riverfront 
improvements, Pittsburgh"; 

(299) in item number 4749 by striking "study" and inserting 
"improvements"; 

(300) in item number 4821 by striking "highway grade 
crossing project, Clearfield and Clinton Counties" and inserting 
"Project for highway grade crossings and other purposes 
relating to the Project in Cambria, Centre, Clearfield, Clinton, 
Indiana, and Jefferson Counties"; 

(301) in item number 4838 by striking "study" and inserting 
"improvements"; 

(302) in item number 4839 by striking "fuel-celled" and 
inserting "fueled"; 

(303) in item number 4866 by striking "$11,000,000" and 
inserting "$9,400,000"; 

(304) by inserting after item number 4866 the following: 



"4866A 



RI 



Repair and re- 
store railroad 
bridge in West- 
erly 



$1,600,000"; 



(305) in item number 4892 by striking the project descrip- 
tion and inserting "Construct a 4-lane highway between mav- 
erick Junction and the Nebraska border"; 

(306) in item number 4916 by striking "$1,000,000" and 
inserting "$328,000"; 

(307) in item number 4924 by striking "$3,450,000" and 
inserting "$4,122,000"; 

(308) in item number 4960 by inserting "of which $50,000 
shall be used for a street paving project, Calhoun" after 
"County"; 

(309) in item number 4974 by striking ", Sevier County"; 

(310) in item number 5008 by inserting "/Kane Creek Boule- 
vard" after "500 West"; 

(311) in each of item numbers 5011 and 5033 by striking 
"200 South Interchange" and inserting "400 South Interchange"; 

(312) in item number 5021 by striking "Pine View Dam,"; 

(313) in item number 5026 by striking the project descrip- 
tion and inserting "Roadway improvements on Washington 
Fields Road/300 East, Washington"; 

(314) in item number 5027 by inserting "and roadway 
improvements" after "safety project"; 

(315) in item number 5028 by inserting "and roadway 
improvements" after "lighting"; 

(316) in item number 5029 by inserting "and roadway 
improvements" after "lights"; 

(317) in number 5032 by striking the project description 
and inserting "Expand Redhills Parkway, St. George"; 

(318) in item number 5132 by striking the project descrip- 
tion and inserting "St. Croix River crossing project, Wisconsin 
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State Highway 64, St. Croix County, Wisconsin, to Minnesota 
State Highway 36, Washington County"; 

(319) in item number 5161 by striking the project descrip- 
tion and inserting "Raleigh Street Extension Project in Martins- 
burg"; 

(320) in item number 1824 by striking the project descrip- 
tion and inserting "U.S. Route 10 expansion in Wadena and 
Ottertail Counties"; 

(321) in item number 1194 by striking the project descrip- 
tion and inserting "Roadway and pedestrian design and 
improvements for Pennsylvania Avenue, Brooklyn"; 

(322) in item number 2286 by striking the project descrip- 
tion and inserting "Road improvements for Church Street 
between NY State Route 25A and Hilden Street in Kings Park"; 

(323) in item number 1724 by striking the project descrip- 
tion and amount and inserting "For road resurfacing and 
upgrades to Old Nichols Road and road repairs in the 
Nissequogue River watershed in Smithtown" and "$1,500,000", 
respectively; 

(324) in item number 3636 by striking the matters in 
the State, project description, and amount columns and 
inserting "NY", "Road repair and maintenance in the Town 
of Southampton", and "$500,000", respectively; 

(325) in item number 3638 by striking the matters in 
the State, project description, and amount columns and 
inserting "NY', "Improve NY State Route 112 from Old Town 
Road to NY State Route 347", and "$6,000,000", respectively; 

(326) in item number 3479 by striking the project descrip- 
tion and inserting "Road improvements and utility relocations 
within the city of Jackson"; 

(327) in item number 141 by striking "construction of pedes- 
trian and bicycle improvements" and inserting "transportation 
enhancement activities"; 

(328) in item number 1204 by striking "at SR 283"; 

(329) in item number 2896 by striking the project descrip- 
tion and inserting "Improve streetscape and signage and pave 
roads in McMinn County, including $50,000 that may be used 
for paving local roads in the city of Calhoun"; 

(330) in item number 3017 by striking ", Pine View Dam"; 

(331) in item number 3188 insert after "Reconstruction" 
the following: "including U.S. 169/Valley View Road Inter- 
change,"; 

(332) in item number 1772 by striking the project descrip- 
tion and inserting "Reconstruction of Historic Eastern Park- 
way"; 

(333) in item number 2610 by striking the project descrip- 
tion and inserting "Reconstruction of Times and Duffy Squares 
in New York City"; 

(334) in item number 2462— 

(A) by striking "of the New Jersey Turnpike, Carteret" 
and inserting "and the Tremley Point Connector Road of 
the New Jersey Turnpike"; and 

(B) by striking "$1,200,000" and inserting "$450,000"; 

(335) in item number 2871 by striking the amount and 
inserting "$2,430,000"; 

(336) in item number 3381 by striking the project descrip- 
tion and inserting "Determine scope, design, engineering, and 
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construction of Western Boulevard Extension from Northern 
Boulevard to Route 9 in Ocean County, New Jersey"; 

(337) in item number 2703 by striking the project descrip- 
tion and inserting "Upgrading existing railroad crossings with 
installation of active signals and gates and to study the feasi- 
bility and necessity of rail grade separation"; 

(338) in item number 1004 by inserting "SR 71 near" after 
"turn lane on"; 

(339) in item number 2824 by striking the project descrip- 
tion and inserting the following: "Sevier County, TN, SR 35 
near SR 449 intersection"; 

(340) in item number 373 by striking the project description 
and inserting "Widening existing Highway 226, including a 
bypass of Cash and a new connection to Highway 49"; 

(341) in item number 1486, by striking the project descrip- 
tion and inserting "Bridge reconstruction and road widening 
on Route 252 and Route 30 in Tredyffrin Township, PA, in 
conjunction with the Paoli Transportation Center Project"; 

(342) in item number 4541 by striking "of the New Jersey 
Turnpike, Carteret" and inserting "and the Tremley Point Con- 
nector Road of the New Jersey Turnpike"; 

(343) in item number 4006 by striking the project descrip- 
tion and inserting "Improvement to Alice's Road/105th Street 
Corridor including bridge, interchange, roadway, right-of-way, 
and enhancements"; 

(344) in item number 2901 by striking the project descrip- 
tion and inserting "Purchase of land and conservation ease- 
ments within U.S. 24 study area in Lucas, Henry, and Fulton 
Counties, Ohio"; 

(345) in item number 2619 by striking the project descrip- 
tion and inserting "Improve access to 1-55 between Bayless 
Avenue and Loughborough Avenue, including bridge 230.06"; 

(346) in item number 1687 by striking the project descrip- 
tion and inserting "Construct an interchange at 1-675 and 
Warren Avenue near downtown Saginaw"; 

(347) by striking item number 206; 

(348) by striking item number 821; 

(349) by striking item number 906; 

(350) by striking item number 1144; 

(351) in item number 1693 by striking the project descrip- 
tion and amount and inserting "Plan and implement truck 
route improvements in the Maspeth neighborhood of Queens 
County" and "$500,000", respectively; 

(352) in item number 3039 by striking the project descrip- 
tion and inserting "Pittsfield greenways construction to connect 
Pittsfield to the Ann Arbor greenway system, Pittsfield Town- 
ship"; 

(353) in item number 2922 by striking the project descrip- 
tion and amount and inserting "Detroit River International 
Wildlife Refuge for land acquisition adjacent to 1-75 in Monroe 
County for wetland mitigation and habitat restoration, Fish 
and Wildlife Service" and "$1,800,000", respectively; 

(354) in item number 3641 by striking the matters in 
the State, project description, and amount columns and 
inserting "MI", "River Raisin Battlefield for acquisition of his- 
toric battlefield land in Monroe County, Port of Monroe", and 
"$1,200,000"; respectively; 
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(355) in item number 3643 by striking the matters in 
the State, project description, and amount columns and 
inserting "MI", "Phase 1 of Monroe County greenway system 
construction, Monroe County", and "$940,000", respectively; 

(356) in item number 3645 by striking the matters in 
the State, project description, and amount columns and 
inserting "MI", "East County fueling operations consolidation 
at the Monroe County Road Commission and enhancement 
of facilities to accommodate biodiesel fuel pumps, Monroe 
County", and "$1,000,000", respectively; 

(357) in item number 3646 by striking the matters in 
the State, project description, and amount columns and 
inserting "MI", "Greenway trail construction from City of 
Monroe to Sterling State Park, City of Monroe", and "$100,000"; 
respectively; 

(358) in item number 1883 by striking the project descrip- 
tion and inserting "Planning for the Orangeline High Speed 
MAGLEV from Los Angeles County to Orange County"; 

(359) in item number 3757 by inserting ", including Van 
Asche Drive" after "Corridor"; 

(360) in item number 4347 by striking the project descrip- 
tion and inserting "Alger County, to reconstruct, pave, and 
realign a portion of H-58 from 2,600 feet south of Little Beaver 
Lake Road to 4,600 feet east of Hurricane River"; 

(361) in item number 4335 by striking the project descrip- 
tion and inserting "Construct an interchange at 1-675 and 
Warren Avenue near downtown Saginaw"; 

(362) in item number 4891 by striking the project descrip- 
tion and inserting "Widening U.S. 17 in Charleston County 
from the Isle of Palms Connector to a point at or near Darrell 
Creek Trail"; 

(363) in item number 3647 by striking the matters in 
the State, project description, and amount columns and 
inserting "AL", "Drainage and infrastructure improvements on 
U.S. 11 in front of Springville Middle School in Springville", 
and "$1,000,000", respectively; 

(364) in item number 3648 by striking the matters in 
the State, project description, and amount columns and 
inserting "AL", "Transportation enhancement projects for side- 
walks and streetscaping along Cahaba Road between the Botan- 
ical Gardens and the Birmingham Zoo in the City of Bir- 
mingham", and "$1,075,000", respectively; 

(365) in item number 3651 by striking the matters in 
the State, project description, and amount columns and 
inserting "AL", "Engineering and right-of-way acquisition for 
the McWrights Ferry Road extension between Rice Mine Road 
and New Watermelon Road in Tuscaloosa County", and 
"$1,075,000", respectively; 

(366) in item number 562 by striking "a designated truck 
route through" and inserting "roadway and sidewalk improve- 
ments in"; 

(367) in item number 2836 by striking the project descrip- 
tion and inserting "Traffic calming and safety improvements 
to Lido Boulevard, Town of Hampstead, Nassau County"; 

(368) in item number 1353 by striking the project descrip- 
tion and inserting "Improve the flow of truck traffic in Orrville"; 
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(369) in item number 1975 by striking the project descrip- 
tion and inserting "Hatcher Pass Ski Development Road in 
Matanuska-Susitna Borough"; 

(370) in item number 1661 by striking the project descrip- 
tion and inserting "Hatcher Pass Ski Development Road in 
Matanuska-Susitna Borough"; 

(371) in item number 1574 by striking the project descrip- 
tion and inserting "Construct commuter parking structure in 
the central business district in the vicinity of La Grange Road, 
and for projects identified by the Village of La Grange as 
its highest priorities"; 

(372) in item number 3461 by striking the project descrip- 
tion and inserting "Construct Leon Pass overpass, and for 
projects identified by the Village of Hodgkins as its highest 
priorities"; 

(373) in item numbers 1310 and 2265 by striking the 
project descriptions and inserting "To construct up to 2 inter- 
changes on U.S. Alternate Highway 72/Alabama Highway 20 
from Interstate 65 to U.S. Highway 31 in Decatur, Alabama, 
with additional lanes as necessary"; 

(374) in item number 4934 by striking "connection with 
Hermitage Avenue" and inserting "Hermitage Avenue and 
pedestrian connection"; 

(375) in item number 1227 by striking the project descrip- 
tion and inserting "Construct road improvements near indus- 
trial park near SR 209 and CR 345 that improve access to 
the industrial park"; 

(376) in item number 2507 by striking the project descrip- 
tion and inserting "Texas Department of Transportation: for 
those projects the Department has identified as its highest 
priorities"; 

(377) in item number 3903 by striking the project descrip- 
tion and inserting "Planning, design, and engineering study 
to widen (4 lanes) SR 87 from the intersection of US 90 and 
SR 87 South to the Alabama State line"; 

(378) in item number 56 by striking the project description 
and inserting "Bicycle and pedestrian improvements, Oregon"; 

(379) in item number 604 by striking the amount and 
inserting "$11,800,000"; 

(380) in item number 1299 by striking the amount and 
inserting "$9,800,000"; 

(381) in item number 1506 by striking the amount and 
inserting "$5,100,000"; 

(382) in item number 1904 by striking the project descrip- 
tion and inserting "Study and construct access to intermodal 
facility in Azusa"; 

(383) in item number 3653 by striking the matters in 
the State, project description, and amount columns and 
inserting "MI", "Bicycle and pedestrian trails in Harrison Town- 
ship", and "$2,900,000", respectively; 

(384) in item number 3447 by striking the project descrip- 
tion and inserting "Carlton, 4th Street Railroad Crossing 
Improvement Project: Construct a safe, at grade crossing of 
the railroad and necessary bridge, connecting the community's 
educational and athletic facilities"; 

(385) in item number 2321 by striking the project descrip- 
tion and inserting "Design and construct roadway and traffic 
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signal improvements on Stella Street and Front Street, 
Wormleysburg, PA"; and 

(386) in item number 370 by striking the project description 
and inserting "Pedestrian paths, stairs, seating, landscaping, 
lighting, and other transportation enhancement activities along 
Riverside Boulevard and at Riverside Park South". 

(b) Unused Obligation Authority. — Notwithstanding any 
other provision of law, unused obligation authority made available 
for an item in section 1702 of the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (119 Stat. 
1256) that is repealed, or authorized funding for such an item 
that is reduced, by this section shall be made available — 

(1) for an item in section 1702 of that Act that is added 
or increased by this section and that is in the same State 
as the item for which obligation authority or funding is repealed 
or reduced; 

(2) in an amount proportional to the amount of obligation 
authority or funding that is so repealed or reduced; and 

(3) individually for projects numbered 1 through 3676 
pursuant to section 1102(c)(4)(A) of that Act (119 Stat. 1158). 

(c) Transfer of Project Funds. — The Secretary of Transpor- 
tation shall transfer to the Commandant of the Coast Guard 
amounts made available to carry out the project described in item 
number 4985 of the table contained in section 1702 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (119 Stat. 1447) to carry out that project, in accordance 
with the Act of June 21, 1940, commonly known as the "Truman- 
Hobbs Act", (33 U.S.C. 511 et seq.). 

(d) Additional Discretionary Use of Surface Transpor- 
tation Program Funds. — Of the funds apportioned to each State 
under section 104(b)(3) of title 23, United States Code, a State 
may expend for each of fiscal years 2008 and 2009 not more than 
$1,000,000 for the following activities: 

(1) Participation in the Joint Operation Center for Fuel 
Compliance established under section 143(b)(4)(H) of title 23, 
United States Code, within the Department of the Treasury, 
including the funding of additional positions for motor fuel 
tax enforcement officers and other staff dedicated on a full- 
time basis to participation in the activities of the Center. 

(2) Development, operation, and maintenance of electronic 
filing systems to coordinate data exchange with the Internal 
Revenue Service by States that impose a tax on the removal 
of taxable fuel from any refinery and on the removal of taxable 
fuel from any terminal. 

(3) Development, operation, and maintenance of electronic 
single point of filing in conjunction with the Internal Revenue 
Service by States that impose a tax on the removal of taxable 
fuel from any refinery and on the removal of taxable fuel 
from any terminal. 

(4) Development, operation, and maintenance of a certifi- 
cation system by a State of any fuel sold to a State or local 
government (as defined in section 4221(d)(4) of the Internal 
Revenue Code of 1986) for the exclusive use of the State or 
local government or sold to a qualified volunteer fire depart- 
ment (as defined in section 150(e)(2) of such Code) for its 
exclusive use. 



122 STAT. 1602 



PUBLIC LAW 110-244— JUNE 6, 2008 



(5) Development, operation, and maintenance of a certifi- 
cation system by a State of any fuel sold to a nonprofit edu- 
cational organization (as defined in section 4221(d)(5) of such 
Code) that includes verification of the good standing of the 
organization in the State in which the organization is providing 
educational services. 

(e) Project Federal Share. — Section 1964 of the Safe, 
Accountable, Flexible, Efficient Transportation Equity: A Legacy 
for Users (119 Stat. 1519) is amended by adding at the end the 
following: 

"(c) Special Rule. — Notwithstanding any other provision of 
law, the Federal share of the cost of the projects described in 
item numbers 1284 and 3093 in the table contained in section 
1702 of this Act shall be 100 percent.". 

SEC. 106. NONMOTORIZED TRANSPORTATION PILOT PROGRAM. 

Section 1807(a)(3) of the Safe, Accountable, Flexible, Efficient 
23 USC 217 note. Transportation Equity Act: A Legacy for Users (119 Stat. 1460) 
is amended by striking "Minneapolis-St. Paul, Minnesota" and 
inserting "Minneapolis, Minnesota". 

SEC. 107. CORRECTION OF INTERSTATE AND NATIONAL HIGHWAY 
SYSTEM DESIGNATIONS. 

(a) Treatment. — Section 1908(a) of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(119 Stat. 1469) is amended by striking paragraph (3). 

(b) National Highway System. — Section 1908(b) of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users (119 Stat. 1470) is amended by striking "from the 
Arkansas State line" and inserting "from Interstate Route 540". 

SEC. 108. BUDGET JUSTIFICATION; BUY AMERICA. 

(a) Budget Justification. — Section 1926 of the Safe, Account- 
able, Flexible, Efficient Transportation Equity Act: A Legacy for 

49 USC 301 note. Users (119 Stat. 1483) is amended by striking "The Department" 
and inserting "Notwithstanding any other provision of law, the 
Department". 

(b) Buy America. — Section 1928 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(119 Stat. 1484) is amended— 

(1) by redesignating paragraphs (2) through (5) as para- 
graphs (3) through (6), respectively; and 

(2) by inserting after paragraph (1) the following: 

"(2) the current application by the Federal Highway 
Administration of the Buy America test, that is only applied 
to components or parts of a bridge project and not the entire 
bridge project, is inconsistent with this sense of Congress;". 

SEC. 109. TRANSPORTATION IMPROVEMENTS. 

The table contained in section 1934(c) of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(119 Stat. 1486) is amended— 

(1) in item number 436 by inserting ", Saole," after "Sua"; 

(2) in item number 448 by inserting "by removing asphalt 
and concrete and reinstalling blue cobblestones" after "streets"; 

(3) by striking item number 451; 

(4) in item number 452 by striking "$2,000,000" and 
inserting "$3,000,000"; 
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(5) in item number 12 by striking "Yukon River" and 
inserting "Kuskokwim River"; 

(6) in item number 18 by striking "Engineering and 
Construction in Merced County" and inserting "and safety 
improvements/realignment of SR 165 project study report and 
environmental studies in Merced and Stanislaus Counties"; 

(7) in item number 38 by striking the project description 
and inserting "Relocation of the Newark Train Station"; 

(8) in item number 57 by striking the project description 
and inserting "Kingsland bypass from CR 61 to 1-95, Camden 
County"; 

(9) in item number 114 by striking "IA-32" and inserting 
"SW" after "Construct"; 

(10) in item number 122 by striking the project description 
and inserting "Design, right-of-way acquisition, and construc- 
tion of the SW Arterial and connections to U.S. 20, Dubuque 
County"; 

(11) in item number 130 by striking the project description 
and inserting "Improvements and rehabilitation to rail and 
bridges on the Appanoose County Community Railroad"; 

(12) in item number 133 by striking "IA-32"; 

(13) in item number 138 by striking the project description 
and inserting "West Spencer Beltway Project"; 

(14) in item number 142 by striking "MP 9.3, Segment 
I, II, and III" and inserting "Milepost 24.3"; 

(15) in item number 161 by striking "Bridge replacement 
on Johnson Drive and Nail Ave." and inserting "Construction 
improvements" ; 

(16) in item number 182 by striking the project description 
and inserting "Improve U.S. 40, M.D. 715 interchange, and 
other roadways in the vicinity of Aberdeen Proving Ground 
to support BRAC-related growth"; 

(17) in item number 198 by striking the project description 
and inserting "Construct 1 or more grade separated crossings 
of 1-75 and make associated improvements to improve local 
and regional east-west mobility between Mileposts 279 and 
282"; 

(18) in item number 201 by striking the project description 
and inserting "Alger County, to reconstruct, pave, and realign 
a portion of H-58 from 2,600 feet south of Little Beaver Lake 
Road to 4,600 feet east of Hurricane River"; 

(19) in item number 238 by striking the project description 
and inserting "Develop and construct the St. Mary water project 
road and bridge infrastructure, including a new bridge and 
approaches across St. Mary River, stabilization and improve- 
ments to United States Route 89, and road/canal from Siphon 
Bridge to Spider Lake, on the condition that $2,500,000 of 
the amount made available to carry out this item may be 
made available to the Bureau of Reclamation for use for the 
Swift Current Creek and Boulder Creek bank and bed stabiliza- 
tion project in the Lower St. Mary Lake drainage"; 

(20) in item number 329 by inserting ", Tulsa" after "tech- 
nology"; 

(21) in item number 358 by striking "fuel-celled" and 
inserting "fueled"; 
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(22) in item number 374 by striking the project description 
and inserting "Construct a 4-lane highway between Maverick 
Junction and the Nebraska border"; 

(23) in item number 402 by striking "from 2 to 5 lanes 
and improve alignment within rights-of-way in St. George" 
and inserting ", St. George"; 

(24) in item number 309 by striking the project description 
and inserting "Streetscape, roadway, pedestrian, and parking 
improvements at the intersection of Meadow Lane, Chestnut 
Lane, Willow Drive, and Liberty Avenue for the College of 
New Rochelle campus in New Rochelle"; and 

(25) in item number 462 by striking the project description 
and inserting "1-75 widening and improvements in Collier and 
Lee Counties, Florida". 

Maryland. SEC. 110. 1-95/CONTEE ROAD INTERCHANGE DESIGN. 

Section 1961 of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (119 Stat. 1518) 
is amended — 

(1) in the section heading by striking "STUDY" and inserting 
"design"; 

(2) by striking subsections (a), (b), and (c) and inserting 
the following: 

"(a) Design. — The Secretary shall make available the funds 
authorized to be appropriated by this section for the design of 
the I-95/Contee Road interchange in Prince George's County, Mary- 
land."; and 

(3) by redesignating subsection (d) as subsection (b). 
SEC. 111. HIGHWAY RESEARCH FUNDING. 

(a) F-SHRP Funding. — Notwithstanding any other provision 
of law, for each of fiscal years 2008 and 2009, at any time at 
which an apportionment is made of the sums authorized to be 
appropriated for the surface transportation program, the congestion 
mitigation and air quality improvement program, the National 
Highway System, the Interstate maintenance program, the bridge 
program, or the highway safety improvement program, the Sec- 
retary of Transportation shall — 

(1) deduct from each apportionment an amount not to 
exceed 0.205 percent of the apportionment; and 

(2) transfer or otherwise make that amount available to 
carry out section 510 of title 23, United States Code. 

(b) Conforming Amendments. — 

(1) Funding. — Section 5101 of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (119 Stat. 1779) is amended— 

(A) in subsection (a)(1) by striking "509, and 510" 
and inserting "and 509"; 

(B) in subsection (a)(4) by striking "$69,700,000" and 
all that follows through "2009" and inserting "$40,400,000 
for fiscal year 2005, $69,700,000 for fiscal year 2006, 
$76,400,000 for each of fiscal years 2007 and 2008, and 
$78,900,000 for fiscal year 2009"; and 

(C) in subsection (b) by inserting after "50 percent" 
the following "or, in the case of funds appropriated by 
subsection (a) to carry out section 5201, 5202, or 5203 
of this Act, 80 percent". 
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(2) Future strategic highway research program. — Sec- 
tion 5210 of such Act (119 Stat. 1804) is amended— 

(A) by striking subsection (c); and 

(B) by redesignating subsection (d) as subsection (c). 

(c) Contract Authority. — Funds made available under this 
section shall be available for obligation in the same manner as 
if the funds were apportioned under chapter 1 of title 23, United 
States Code, except that the Federal share shall be determined 
under section 510(f) of that title. 

(d) Applicability of Obligation Limitation. — Funds made 
available under this section shall be subject to any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs under section 1102 the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (23 U.S.C. 
104 note; 119 Stat. 1157) or any other Act. 

(e) Equity Bonus Formula. — Notwithstanding any other provi- 
sion of law, in allocating funds for the equity bonus program under 
section 105 of title 23, United States Code, for each of fiscal years 
2008 and 2009, the Secretary of Transportation shall make the 
required calculations under that section as if this section had not 
been enacted. 

(f) Funding for Research Activities. — Of the amount made 
available by section 5101(a)(1) of the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (119 Stat. 
1779)— 

(1) at least $1,000,000 shall be made available for each 
of fiscal years 2008 and 2009 to carry out section 502(h) of 
title 23, United States Code; and 

(2) at least $4,900,000 shall be made available for each 
of fiscal years 2008 and 2009 to carry out section 502(i) of 
that title. 

(g) Technical Amendments. — 

(1) Surface transportation research. — Section 502 of 
title 23, United States Code, is amended by striking the first 
subsection (h), relating to infrastructure investment needs 
reports beginning with the report for January 31, 1999. 

(2) Advanced travel forecasting procedures pro- 
gram. — Section 5512(a)(2) of the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (119 

Stat. 1829) is amended by striking "Program appreciation. — 23 USC 135 note. 
" and inserting "Program application. — ". 

(3) University transportation research. — Section 5506 
of title 49, United States Code, is amended — 

(A) in subsection (c)(2)(B) by striking "tier" and 
inserting "Tier"; 

(B) in subsection (i) — 

(i) by striking "In order to" and inserting the fol- 
lowing: 

"(1) In general. — In order to"; and 

(ii) by adding at the end the following: 

"(2) Special rule. — Nothing in paragraph (1) requires a 
nonprofit institution of higher learning designated as a Tier 
II university transportation center to maintain total expendi- 
tures as described in paragraph (1) in excess of the amount 
of the grant awarded to the institution."; and 

(C) in subsection (k)(3) by striking "The Secretary" 
and all that follows through "to carry out this section" 
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and inserting "For each of fiscal years 2008 and 2009, 
the Secretary shall expend not more than 1.5 percent of 
amounts made available to carry out this section". 

SEC. 112. RESCISSION. 

Section 10212 of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (as amended by 
section 1302 of the Pension Protection Act of 2006 (Public Law 
109-280)) (119 Stat. 1937; 120 Stat. 780) is amended by striking 
"$8,593,000,000" each place it appears and inserting 
"$8,708,000,000". 

SEC. 113. TEA-21 TECHNICAL CORRECTIONS. 

(a) Surface Transportation Program. — Section 1108(f)(1) of 
the Transportation Equity Act for the 21st Century (23 U.S.C. 
133 note; 112 Stat. 141) is amended by striking "2003" and inserting 
"2009". 

(b) Project Authorizations. — The table contained in section 
1602 of such Act (112 Stat. 257) is amended— 

(1) in item number 1096 (as amended by section 1703(a)(ll) 
of the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users (119 Stat. 1454)) by inserting 
", and planning and construction to Heisley Road," before "in 
Mentor, Ohio"; 

(2) in item number 1646 by striking "and construction" 
and inserting "construction, reconstruction, resurfacing, res- 
toration, rehabilitation, and repaying"; and 

(3) in item number 614 by inserting "and for NJ Carteret, 
NJ Ferry Service Terminal" after "east". 

SEC. 114. HIGH PRIORITY CORRIDOR AND INNOVATIVE PROJECT 
TECHNICAL CORRECTIONS. 

(a) High Priority Corridors. — Section 1105(c) of the Inter- 
modal Surface Transportation Efficiency Act of 1991 (105 Stat. 
2032; 119 Stat. 1212) is amended— 

(1) in paragraph (63) by striking "and United States Routes 
1, 3, 9, 17, and 46," and inserting "United States Routes 1, 
9, and 46, and State Routes 3 and 17,"; and 

(2) in paragraph (64) — 

(A) by striking "United States Route 42" and inserting 
"State Route 42"; and 

(B) by striking "Interstate Route 676" and inserting 
"Interstate Routes 76 and 676". 

(b) Innovative Projects. — Item number 89 of the table con- 
tained in section 1107(b) of the Intermodal Surface Transportation 
Efficiency Act of 1991 (105 Stat. 2052) is amended in the matter 
under the column with the heading "Innovative projects" by 
inserting "and contiguous counties" after "Michigan". 

SEC. 115. DEFINITION OF REPEAT INTOXICATED DRD7ER LAW. 

Section 164(a)(5) of title 23, United States Code, is amended 
by striking subparagraphs (A) and (B) and inserting the following: 
"(A) receive — 

"(i) a driver's license suspension for not less than 
1 year; or 

"(ii) a combination of suspension of all driving 
privileges for the first 45 days of the suspension period 
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followed by a reinstatement of limited driving privi- 
leges for the purpose of getting to and from work, 
school, or an alcohol treatment program if an ignition 
interlock device is installed on each of the motor 
vehicles owned or operated, or both, by the individual; 
"(B) be subject to the impoundment or immobilization 
of, or the installation of an ignition interlock system on, 
each motor vehicle owned or operated, or both, by the 
individual;". 

SEC. 116. RESEARCH TECHNICAL CORRECTION. 

Section 5506(e)(5)(C) of title 49, United States Code, is amended 
by striking "$2,225,000"and inserting "$2,250,000". 

SEC. 117. BUY AMERICA WAIVER NOTIFICATION AND ANNUAL 23 USC 313 note. 
REPORTS. 

(a) Waiver Notification. — 

(1) In general. — If the Secretary of Transportation makes 
a finding under section 313(b) of title 23, United States Code, 
with respect to a project, the Secretary shall — 

(A) publish in the Federal Register, before the date Federal Register, 
on which such finding takes effect, a detailed written jus- publication, 
tification as to the reasons that such finding is needed; 

and 

(B) provide notice of such finding and an opportunity 
for public comment on such finding for a period of not 
to exceed 60 days. 

(2) Limitation on statutory construction. — Nothing in 
paragraph (1) shall be construed to require the effective date 
of a finding referred to in paragraph (1) to be delayed until 
after the close of the public comment period referred to in 
paragraph (1)(B). 

(b) Annual Reports. — Not later than February 1 of each year 
beginning after the date of enactment of this Act, the Secretary 
shall submit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Environment 
and Public Works of the Senate a report on the projects for which 
the Secretary made findings under section 313(b) of title 23, United 
States Code, during the preceding calendar year and the justifica- 
tions for such findings. 

SEC. 118. EFFICIENT USE OF EXISTING HIGHWAY CAPACITY. 

(a) Study. — The Secretary of Transportation shall conduct a 
study on the impacts of converting left and right highway safety 
shoulders to travel lanes. 

(b) Contents. — In conducting the study, the Secretary shall — 

(1) analyze instances in which safety shoulders are used 
for general purpose vehicle traffic, high occupancy vehicles, 
and public transportation vehicles; 

(2) analyze instances in which safety shoulders are not 
part of the roadway design; 

(3) evaluate whether or not conversion of safety shoulders 
or the lack of a safety shoulder in the original roadway design 
has a significant impact on the number of accidents or has 
any other impact on highway safety; and 

(4) compile relevant statistics. 
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(c) Report. — Not later than one year after the date of enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study. 

SEC. 119. FUTURE INTERSTATE DESIGNATION. 

(a) In General. — Subject to subsection (b), the Secretary of 
Transportation shall designate, as a future Interstate Route 69 
Spur, the Audubon Parkway and, as a future Interstate Route 
66 Spur, the Natcher Parkway in Owensboro, Kentucky. Any seg- 
ment of such routes shall become part of the Interstate System 
(as defined in section 101 of title 23, United States Code) at such 
time as the Secretary determines that the segment — 

(1) meets the Interstate System design standards approved 
by the Secretary under section 109(b) of title 23, United States 
Code; and 

(2) connects to an existing Interstate System segment. 
Applicability. (b) Signs.— Section 103(c)(4)(B)(iv) of title 23, United States 

Code, shall apply to the designations under subsection (a); except 
that a State may install signs on the 2 parkways that are to 
be designated under subsection (a) indicating the approximate loca- 
tion of each of the future Interstate System highways. 

(c) Removal of Designation. — The Secretary shall remove 
designation of a highway referred to in subsection (a) as a future 
Interstate System route if the Secretary, as of the last day of 
the 25-year period beginning on the date of enactment of this 
Act, has not made the determinations under paragraphs (1) and 
(2) of subsection (a) with respect to such highway. 

SEC. 120. PROJECT FLEXIBILITY. 

Section 1935(b)(1) of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (119 Stat. 1510) 
is amended by inserting "the project numbered 1322 and" before 
"the projects". 

23 USC 101 note. SEC. 121. EFFECTrVE DATE. 

(a) In General. — Except as otherwise provided in this Act 
(including subsection (b)), this Act and the amendments made by 
this Act take effect on the date of enactment of this Act. 

(b) Exception. — 

(1) In general. — The amendments made by this Act (other 
than the amendments made by sections 101(g), 101(m)(l)(H), 
103, 105, 109, and 201(o)) to the Safe, Accountable, Flexible, 
Efficient Transportation Equity Act: A Legacy for Users (Public 
Law 109-59; 119 Stat. 1144) shall— 

(A) take effect as of the date of enactment of that 
Act; and 

(B) be treated as being included in that Act as of 
that date. 

(2) Effect of amendments. — Each provision of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A 
Legacy for Users (Public Law 109-59; 119 Stat. 1144) (including 
the amendments made by that Act) (as in effect on the day 
before the date of enactment of this Act) that is amended 
by this Act (other than sections 101(g), 101(m)(l)(H), 103, 105, 
109, and 201(o)) shall be treated as not being enacted. 

(c) Conforming Amendment to Highway Trust Fund. — Sub- 
sections (c)(1) and (e)(3) of section 9503 of the Internal Revenue 

26 USC 9503. Code of 1986 are each amended by striking "Safe, Accountable, 
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Flexible, Efficient Transportation Equity Act: A Legacy for Users" 
and inserting "SAFETEA-LU Technical Corrections Act of 2008". 

TITLE II— TRANSIT PROVISIONS 



SEC. 201. TRANSIT TECHNICAL CORRECTIONS. 

(a) Section 5302.— Section 5302(a)(10) of title 49, United States 
Code, is amended by striking "charter," and inserting "charter, 
sightseeing,". 

(b) Section 5303.— 

(1) Section 5303(f)(3)(C)(ii) of such title is amended by 
striking subclause (II) and inserting the following: 

"(II) Funding. — For fiscal year 2008 and each 
fiscal year thereafter, in addition to other funds 
made available to the metropolitan planning 
organization for the Lake Tahoe region under this 
chapter and title 23, prior to any allocation under 
section 202 of title 23, and notwithstanding the 
allocation provisions of section 202, the Secretary 
shall set aside Vi of 1 percent of all funds author- 
ized to be appropriated for such fiscal year to 
carry out section 204 of title 23, and shall make 
such funds available to the metropolitan planning 
organization for the Lake Tahoe region to carry 
out the transportation planning process, environ- 
mental reviews, preliminary engineering, and 
design to complete environmental documentation 
for transportation projects for the Lake Tahoe 
region under the Tahoe Regional Planning Com- 
pact as consented to in Public Law 96-551 (94 
Stat. 3233) and this paragraph.". 

(2) Section 5303(j)(3)(D) of such title is amended— 

(A) by inserting "or the identified phase" before "within 
the time"; and 

(B) by inserting "or the identified phase" before the 
period at the end. 

(3) Section 5303(k)(2) of such title is amended by striking 
"a metropolitan planning area serving". 

(c) Section 5307. — Section 5307(b) of such title is amended — 

(1) in the heading for paragraph (2) by striking "2007" 
and inserting "2009"; 

(2) in paragraph (2)(A) — 

(A) by striking "2007" and inserting "2009"; and 

(B) by striking "mass" and inserting "public"; 

(3) by adding at the end of paragraph (2) the following: 
"(E) Maximum amounts in fiscal years 2008 and 

2009. — In fiscal years 2008 and 2009 — 

"(i) amounts made available to any urbanized area 
under clause (i) or (ii) of subparagraph (A) shall be 
not more than 50 percent of the amount apportioned 
in fiscal year 2002 to the urbanized area with a popu- 
lation of less than 200,000, as determined in the 1990 
decennial census of population; 

"(ii) amounts made available to any urbanized area 
under subparagraph (A)(iii) shall be not more than 
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50 percent of the amount apportioned to the urbanized 
area under this section for fiscal year 2003; and 

"(hi) each portion of any area not designated as 
an urbanized area, as determined by the 1990 decen- 
nial census, and eligible to receive funds under 
subparagraph (A)(iv), shall receive an amount of funds 
to carry out this section that is not less than 50 percent 
of the amount the portion of the area received under 
section 5311 in fiscal year 2002."; and 
(4) in paragraph (3) by striking "section 5305(a)" and 
inserting "section 5303(k)". 
49 USC 5309. (d) Section 5309— Section 5309 of such title is amended— 

(1) in subsection (d)(5)(B) by striking "regulation." and 
inserting "this subsection and shall give comparable, but not 
necessarily equal, numerical weight to each project justification 
criteria in calculating the overall project rating."; 

(2) in subsection (e)(6)(B) by striking "subsection." and 
inserting "subsection and shall give comparable, but not nec- 
essarily equal, numerical weight to each project justification 
criteria in calculating the overall project rating."; 

(3) in the heading for paragraph (2)(A) of subsection (m) 
by striking "Major capital" and inserting "Capital"; and 

(4) in subsection (m)(7)(B) by striking "section 3039" and 
inserting "section 3045". 

(e) Section 5311. — Section 5311 of such title is amended — 

(1) in subsection (g)(1)(A) by striking "for any purpose 
other than operating assistance" and inserting "for a capital 
project or project administrative expenses"; 

(2) in subsections (g)(1)(A) and (g)(1)(B) by striking "capital" 
after "net"' and 

(3) in 'subsection (i)(l) by striking "Sections 5323(a)(1)(D) 
and 5333(b) of this title apply" and inserting "Section 5333(b) 
applies". 

(fj Section 5312. — The heading for section 5312(c) of such 
title is amended by striking "Mass Transportation" and inserting 
"Public Transportation". 

(g) Section 5314. — Section 5314(a)(3) is amended by striking 
"section 5323(a)(1)(D)" and inserting "section 5333(b)". 

(h) Section 5319. — Section 5319 of such title is amended by 
striking "section 5307(k)" and inserting "section 5307(d)(l)(K)". 

(i) Section 5320. — Section 5320 of such title is amended — 

(1) in subsection (a)(1)(A) by striking "intra — agency" and 
inserting "intraagency"; 

(2) in subsection (b)(5)(A) by striking "5302(a)(1)(A)" and 
inserting "5302(a)(1)"; 

(3) in subsection (d)(1) by inserting "to administer this 
section and" after "5338(b)(2)(J)" ; 

(4) by adding at the end of subsection (d) the following: 
"(4) Transfers to land management agencies. — The Sec- 
retary may transfer amounts available under paragraph (1) 
to the appropriate Federal land management agency to pay 
necessary costs of the agency for such activities described in 
paragraph (1) in connection with activities being carried out 
under this section."; 

(5) in subsection (k)(3) by striking "subsection (d)(1)" and 
inserting "subsection (e)(1)"; 
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(6) by redesignating subsections (a) through (m) as sub- 
sections (b) through (n), respectively; and 

(7) by inserting before subsection (b) (as so redesignated) 
the following: 

"(a) Program Name. — The program authorized by this section 
shall be known as the Paul S. Sarbanes Transit in Parks Program.". 

(j) Section 5323— Section 5323(n) of such title is amended 49USC5323. 
by striking "section 5336(e)(2)" and inserting "section 5336(d)(2)". 

(k) Section 5325. — Section 5325(b) of such title is amended — 

(1) in paragraph (1) by inserting before the period at the 
end "adopted before August 10, 2005"; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as paragraph (2). 
(1) Section 5336.— 

(1) Apportionments of formula grants. — Section 5336 
of such title is amended — 

(A) in subsection (a) by striking "Of the amount" and 
all that follows before paragraph (1) and inserting "Of 
the amount apportioned under subsection (i)(2) to carry 
out section 5307 — "; 

(B) in subsection (d)(1) by striking "subsections (a) 
and (h)(2) of section 5338" and inserting "subsections 
(a)(l)(C)(vi) and (b)(2)(B) of section 5338"; and 

(C) by redesignating subsection (c), as added by section 
3034(c) of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (119 Stat. 
1628), as subsection (k). 

(2) Technical amendments. — Section 3034(d)(2) of the 
Safe, Accountable, Flexible, Efficient Transportation Equity Act: 

A Legacy for Users (119 Stat. 1629), is amended by striking 49USC5336. 

"paragraph (2)" and inserting "subsection (a)(2)". 

(m) Section 5337.— Section 5337(a) of title 49, United States 
Code, is amended by striking "for each of fiscal years 1998 through 
2003" and inserting "for each of fiscal years 2005 through 2009". 

(n) Section 5338.— Section 5338(d)(1)(B) of such title is 
amended by striking "section 5315(a)(16)" and inserting "section 
5315(b)(2)(P)". 

(o) SAFETEA-LU.— 

(1) Section 3011. — Section 3011(f) of the Safe, Accountable, 
Flexible, Efficient Transportation Equity Act: A Legacy for 
Users (ll9 Stat. 1589) is amended by adding to the end the 
following: 

"(5) Central Florida Commuter Rail Transit Project.". 

(2) Section 3037.— Section 3037(c) of such Act (119 Stat. 
1636) is amended — 

(A) in paragraph (3) by striking "Phase II"; and 

(B) by striking paragraph (10). 

(3) Section 3040.— Section 3040(4) of such Act (119 Stat. 
1639) is amended by striking "$7,871,895,000" and inserting 
"$7,872,893,000". 

(4) Section 3043. — 

(A) Portland, Oregon.— Section 3043(b)(27) of such 
Act (119 Stat. 1642) is amended by inserting "/Milwaukie" 
after "Mall". 

(B) LOS ANGELES. — 

(i) Phase 1.— Section 3043(b)(13) of such Act (119 
Stat. 1642) is amended to read as follows: 
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"(13) Los Angeles— Exposition LRT (Phase 1).". 

(ii) Phase 2.— Section 3043(c) of such Act (119 

Stat. 1645) is amended by inserting after paragraph 

(104) the following: 
"(104A) Los Angeles— Exposition LRT (Phase 2).". 

(C) San diego.— Section 3043(c)(105) of such Act (119 
Stat. 1645) is amended by striking "LOSSAN Del Mar- 
San Diego — Rail Corridor Improvements" and inserting 
"LOSSAN Rail Corridor Improvements". 

(D) San diego.— Section 3043(c)(217) of such Act (119 
Stat. 1648) is amended by striking "San Diego" and 
inserting "San Diego Transit". 

(E) Sacramento.— Section 3043(c)(204) of such Act 
(119 Stat. 647) is amended by striking "Downtown". 

(F) Boston.— Section 3043(d)(6) of such Act (119 Stat. 
1649) is amended to read as follows: 

"(6) Boston-Silver Line Phase III, $20,000,000.". 

(G) Project construction grants.— Section 3043(e) 
of such Act (119 Stat. 1651) is amended by adding at 
the end the following: 

"(4) Project construction grants. — Projects rec- 
ommended by the Secretary for a project construction grant 
agreement under section 5309(e) of title 49, United States 
Code, or for funding under section 5309(m)(2)(A)(i) of such 
title during fiscal year 2008 and fiscal year 2009 are authorized 
for preliminary engineering, final design, and construction for 
fiscal years 2007 through 2009 upon the completion of the 
notification process for each such project under section 
5309(g)(5).". 

(H) LOS ANGELES AND SAN GABRIEL VALLEY. — Section 

3043 of such Act (119 Stat. 1640) is amended by adding 

at the end the following: 
"(k) Los Angeles Extension. — In evaluating the local share 
of the project authorized by subsection (c)(104A) in the new starts 
rating process, the Secretary shall give consideration to project 
elements of the project authorized by subsection (b)(13) advanced 
with 100 percent non-Federal funds. 

"(1) San Gabriel Valley — Gold Line Foothill Extension 
Phase II. — In evaluating the local share of the San Gabriel Valley— 
-Gold Line Foothill Extension Phase II project authorized by sub- 
section (b)(33) in the new starts rating process, the Secretary shall 
give consideration to project elements of the San Gabriel Valley— 
-Gold Line Foothill Extension Phase I project advanced with 100 
percent non-Federal funds.". 

(5) Section 3044. — 

(A) Projects. — The table contained in section 3044(a) 

of such Act (119 Stat. 1652) is amended — 

(i) in item 25 — 

(I) by striking "$217,360" and inserting 
"$167,360"; and 

(II) by striking "$225,720" and inserting 
"$175,720"; 

(ii) in item number 36 by striking the project 
description and inserting "Los Angeles County Metro- 
politan Transportation Authority (LACMTA) for bus 
and bus-related facilities in the LACMTA's service 
area"; 
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(iii) in item number 71 by inserting "Metropolitan 
Bus Authority" after "Puerto Rico"; 

(iv) in item number 84 by striking the project 
description and inserting "Improvements to the 
existing Sacramento Intermodal Facility (Sacramento 
Valley Station)"; 

(v) in item number 94 by striking the project 
description and inserting "Pacific Transit, WA Vehicle 
Replacement"; 

(vi) in item number 120 by striking "Dayton Air- 
port Intermodal Rail Feasibility Study" and inserting 
"Greater Dayton Regional Transit Authority buses and 
bus facilities"; 

(vii) in item number 152 by inserting "Metropolitan 
Bus Authority" after "Puerto Rico"; 

(viii) in item number 416 by striking "Improve 
marine intermodal" and inserting "Improve marine 
dry-dock and"; 

(ix) in item number 457 — 

(I) by striking "$65,000" and inserting "$0"; 

and 

(II) by striking "$67,500" and inserting "$0"; 

and 

(x) in item number 458 — 

(I) by striking "$65,000" and inserting 
"$130 000"' 

(II) b'y striking "$67,500" and inserting 
"$135,000"; and 

(xi) in item number 57 by striking the project 
description and inserting "Wilmington, NC, mainte- 
nance and operations facilities and administration and 
transfer facilities"; 

(xii) in item number 460 by striking the matters 
in the project description, FY08 column, and FY09 
column and inserting "460. Mid-Region Council of 
Governments, New Mexico, public transportation 
buses, bus-related equipment and facilities, and inter- 
modal terminals in Albuquerque and Santa Fe", 
"$500,000", and "$500,000", respectively. 

(xiii) in item number 138 by striking "Design" 
and inserting "Determine scope, engineering, design,"; 

(xiv) in item number 23 by striking "Construct" 
and inserting "Design, engineering, right-of-way 
acquisition, and construction"; 

(xv) in item number 439 by inserting before "Cen- 
tral" the following: "Design, engineering, right-of-way 
acquisition, and construction"; 

(xvi) in item number 453 by inserting before "Cen- 
tral" the following: "Design, engineering, right-of-way 
acquisition, and construction"; 

(xvii) in item number 371 by striking the project 
description and inserting "Regional Transportation 
Commission of Southern Nevada, Sunset Bus Mainte- 
nance Facility"; 

(xviii) in item number 487 by striking "Central 
Arkansas Transit Authority Facility Upgrades" and 
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inserting "Central Arkansas Transit Authority Bus 
Acquisition"; 

(xix) in item number 491 by striking the project 
description and inserting "Pace, IL, Cermak Road, Bus 
Rapid Transit, and related bus projects, and alter- 
natives analysis"; 

(xx) in item number 512 by striking "Corning, 
NY, Phase II Corning Preserve Transportation 
Enhancement Project" and inserting "Transportation 
Center Enhancements, Corning, NY"; 

(xxi) in item number 534 by striking "Community 
Buses" and inserting "Bus and Bus Facilities"; 

(xxii) in item number 570 by striking "Maine 
Department of Transportation-Acadia Intermodal 
Facility" and inserting "MaineDOT Acadia Intermodal 
Passenger and Maintenance Facility"; 

(xxiii) in item number 80 by striking the project 
description and amounts and inserting "Flagler 
County, Florida-buses and bus facility", "$57,684", 
"$60,192", "$65,208", and "$67,716" respectively; 

(xxiv) in item number 135 by striking the project 
description and inserting "Pace Suburban Bus, IL- 
Purchase Vehicles"; 

(xxv) in item number 276 by striking the project 
description and amounts and inserting "Long Beach 
Transit, Long Beach, California, for the purchase of 
transit vehicles and enhancement of para-transit and 
senior transportation services", "$128,180", "$133,760", 
"$144,906", and "$150,480", respectively; and 

(xxvi) by adding at the end — 

(I) (aa) in the project description column "666. 
New York City, NY, rehabilitation of subway sta- 
tions to include passenger access improvements 
including escalators or installation of infrastruc- 
ture for security and surveillance purposes"; and 

(bb) in the FY08 column and the FY09 column 
"$50,000"; 

(II) (aa) in the project description column "667. 
St. Johns County Council on Aging buses and bus 
facilities, Florida"; and 

(bb) in the FY06, FY07, FY08, and FY09 col- 
umns "$57,684", "$60,192", "$65,208", and 
"$67,716", respectively; 

(III) (aa) in the project description column "668. 
The City of Compton, California, for the replace- 
ment of buses and paratransit vehicles"; and 

(bb) in the FY06, FY07, FY08, and FY09 col- 
umns "$128,180", "$133,760", "$144,906", and 
"$150,480", respectively; and 

(IV) (aa) in the project description column "669. 
City of Los Angeles, California, for the purchase 
of transit vehicles in Watts and enhancement of 
paratransit and senior transportation services"; 
and 

(bb) in the FY06, FY07, FY08, and FY09 col- 
umns "$128,200", "$133,760", "$144,908", and 
"$150,480", respectively. 
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(B) Special rule. — Section 3044(c) of such Act (119 
Stat. 1705) is amended — 

(i) by inserting ", or other entity," after "State 
or local governmental authority"; and 

(ii) by striking "projects numbered 258 and 347" 
and inserting "projects numbered 258, 347, and 411"; 
and 

(iii) by striking the period at the end and inserting: 
", and funds made available for fiscal year 2006 for 
the bus and bus-related facilities projects numbered 
176 and 652 under subsection (a) shall remain avail- 
able until September 30, 2009.". 

(6) Section 3046.— Section 3046(a)(7) of such Act (119 Stat. 49 use 5338 
1708) is amended— note - 

(A) by striking "hydrogen fuel cell vehicles" and 
inserting "hydrogen fueled vehicles"; 

(B) by striking "hydrogen fuel cell employee shuttle 
vans" and inserting "hydrogen fueled employee shuttle 
vans"; and 

(C) by striking "in Allentown, Pennsylvania" and 
inserting "to the DaVinci Center in Allentown, Pennsyl- 
vania". 

(7) Section 3050.— Section 3050(b) of such Act (119 Stat. 
1713) is amended by inserting "by negotiating the extension 
of the existing agreement between mile post 191.13 and mile 
post 185.1 to mile post 165.9 in Rhode Island" before the 
period at the end. 

(p) Transit Tunnels.— In carrying out section 5309(d)(3)(D) 49 use 5309 
of title 49, United States Code, the Secretary of Transportation note - 
shall specifically analyze, evaluate, and consider — 

(1) the congestion relief, improved mobility, and other bene- 
fits of transit tunnels in those projects which include a transit 
tunnel; and 

(2) the associated ancillary and mitigation costs necessary 
to relieve congestion, improve mobility, and decrease air and 
noise pollution in those projects which do not include a transit 
tunnel, but where a transit tunnel was one of the alternatives 
analyzed. 

(q) Knoxville, Tennessee, Property Acquisition. — The 
acquisition of property for the city of Knoxville, Tennessee, for 
the Knoxville, Tennessee, Central Station project shall be deemed 
to qualify as an acquisition of land for protective purposes pursuant 
to section 622.101 of title 49, Code of Federal Regulations, as 
in effect on the date of enactment of this Act. The Secretary of 
Transportation may allow the costs of such acquisition to be credited 
toward the non-Federal share for the project. 

(r) California Transit Services. — The Secretary of Transpor- 
tation shall use not more than $3,000,000 of the funds made avail- 
able for use at the discretion of the Secretary for fiscal year 2007 
for Federal Transit Administration Discretionary Programs, Bus 
and Bus Facilities to reimburse the California State department 
of transportation for actual and necessary costs of maintenance 
and operation, less the amount of fares earned, for additional public 
transportation services that were provided by the department of 
transportation as a temporary substitute for highway traffic service 
following the freeway collapse at the interchange connecting Inter- 
state Routes 80, 580, and 880 near the San Francisco-Oakland 
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Bay Bridge, on April 29, 2007, until the reopening of that facility 
on June 29, 2007. The Federal share of the cost of activities 
reimbursed under this subsection shall be 100 percent. 

TITLE III— OTHER SURFACE 
TRANSPORTATION PROVISIONS 



SEC. 301. TECHNICAL AMENDMENTS RELATING TO MOTOR CARRIER 
SAFETY. 

(a) Conforming Amendment Relating to High-Priority 
Activities. — Section 31104(f) of title 49, United States Code, is 
amended by striking the designation and heading for paragraph 
(1) and by striking paragraph (2). 

(b) New Entrant Audits. — 

(1) Corrections of references. — Section 4107(b) of the 
Safe, Accountable, Flexible, Efficient Transportation Equity Act: 

49 USC 31144. A Legacy for Users (119 Stat. 1720) is amended— 

(A) by striking "Section 31104" and inserting "Section 
31144"; and 

(B) in paragraph (1) by inserting "(c)" after "the second 
subsection". 

(2) Conforming amendment. — Section 7112 of such Act 
49 USC 31144. (119 Stat. 1899) is amended by striking subsection (c). 

(c) Prohibited Transportation. — Section 4114(c)(1) of the 
49 USC 31144. such Act (119 Stat. 1726) is amended by striking "the second 

subsection (c)" and inserting "(f)". 

(d) Effective Date Relating to Medical Examiners. — Sec- 
49 USC 31149 tion 4116(f) of such Act (119 Stat. 1728) is amended by striking 
note - "amendment made by subsection (a)" and inserting "amendments 

made by subsections (a) and (b)". 

(e) Roadability Technical Correction. — Section 
31151(a)(3)(E)(ii) of title 49, United States Code, is amended by 
striking "Act" and inserting "section". 

(f) Correction of Subsection Reference. — Section 4121 of 
the Safe, Accountable, Flexible, Efficient Transportation Equity Act: 

49 USC 31139. A Legacy for Users (119 Stat. 1734) is amended by striking 
"31139(f)(5)" and inserting "31139(g)(5)". 

(g) CDL Learner's Permit Program Technical Correc- 
49 USC 31308. tion.— Section 4122(2)(A) of such Act (119 Stat. 1734) is amended 

by striking "license" and inserting "licenses". 

(h) CDL Information System Funding Reference. — Section 
31309(f) of title 49, United States Code, is amended by striking 
"31318" and inserting "31313". 

(i) Clarification of Reference. — Section 229(a)(1) of the Fed- 
eral Motor Carrier Safety Improvement Act of 1999 (49 U.S.C. 
31136 note; 119 Stat. 1743) is amended by inserting "of title 49, 
United States Code," after "31502". 

(j) Redesignation of Section. — The second section 39 of 
chapter 2 of title 18, United States Code, relating to commercial 
motor vehicles required to stop for inspections, and the item relating 
to such section in the analysis for such chapter, are redesignated 
as section 40. 

(k) Office of Intermodalism. — Section 5503 of title 49, United 
States Code, is amended — 
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(1) in subsection (f)(2) by striking "Surface Transportation 
Safety Improvement Act of 2005", and inserting "Motor Carrier 
Safety Reauthorization Act of 2005"; and 

(2) by redesignating the first subsection (h), relating to 
authorization of appropriations, as subsection (i) and moving 
it after the second subsection (h). 

(1) Use of Fees for Unified Carrier Registration System. — 
Section 13908 of title 49, United States Code, is amended by redesig- 
nating subsection (e) as subsection (f) and inserting after subsection 
(d) the following: 

"(e) Use of Fees for Unified Carrier Registration 
System. — Fees collected under this section may be credited to the 
Department of Transportation appropriations account for purposes 
for which such fees are collected and shall be available for expendi- 
ture for such purposes until expended.". 

(m) Commercial Motor Vehicle Definition. — Section 
14504a(a)(l)(B) of title 49, United States Code, is amended by 
striking "a motor carrier required to make any filing or pay any 
fee to a State with respect to the motor carrier's authority or 
insurance related to operation within such State, the motor carrier" 
and inserting "determining the size of a motor carrier or motor 
private carrier's fleet in calculating the fee to be paid by a motor 
carrier or motor private carrier pursuant to subsection (f)(1), the 
motor carrier or motor private carrier". 

(n) Clarification of Unreasonable Burden. — Section 
14504a(c)(2) of title 49, United States Code, is amended by striking 
"interstate" the last place it appears and inserting "intrastate". 

(o) Contents of Agreement Typo. — Section 14504a(f)(l)(A)(ii) 
of title 49, United States Code, is amended by striking "or" the 
last place it appears. 

(p) Other Unified Carrier Registration System Technical 
Corrections. — Section 14504a of title 49, United States Code, is 
amended — 

(1) in subsection (c)(1)(B) by striking "the a" and inserting 

"a"; 

(2) in subsection (f)(l)(A)(i) by striking "in connection with 
the filing of proof of financial responsibility"; and 

(3) in subsection (f)(l)(A)(ii) by striking "in connection with 
such a filing" and inserting "under the UCR agreement". 

(q) Identification of Vehicles. — Section 14506(b)(2) of title 
49, United States Code, is amended by inserting before the semi- 
colon at the end the following: "or under an applicable State law 
if, on October 1, 2006, the State has a form of highway use taxation 
not subject to collection through the International Fuel Tax Agree- 
ment". 

(r) Driveaway Saddlemount Vehicle. — 

(1) Definition.— Section 31111(a)(4) of title 49, United 
States Code, is amended — 

(A) in the paragraph heading by striking "Drive-away 
saddlemount with fullmount" and inserting 
"Driveaway saddlemount"; 

(B) by striking "drive-away saddlemount with 
fullmount" and inserting "driveaway saddlemount"; and 

(C) by inserting "Such combination may include one 
fullmount." after the period at the end. 
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(2) In general.— Section 31111(b)(1)(D) of such title is 
amended by striking "a driveaway saddlemount with fullmount" 
and inserting "all driveaway saddlemount". 

SEC. 302. TECHNICAL AMENDMENTS RELATING TO HAZARDOUS MATE- 
RIALS TRANSPORTATION. 

(a) Definition of Hazmat Employees. — Section 7102(2) of the 
Safe, Accountable, Flexible, Efficient Transportation Equity Act: 

49 USC 5102. A Legacy for Users (119 Stat. 1892) is amended— 

(1) by striking "(3)(A)" and inserting "(3)"; 

(2) in subparagraph (A) by striking "clause (i)" and 
inserting "clause (i) of subparagraph (A)"; and 

(3) in subparagraph (B) by striking "clause (ii)" and 
inserting "subparagraph (A)(ii)". 

(b) Technical Correction. — Section 5103a(g)(l)(B)(ii) of title 
49, United States Code, is amended by striking "Act" and inserting 
"subsection". 

(c) Preemption Correction. — Section 5125 of title 49, United 
States Code, is amended — 

(1) in subsection (d)(1) by striking "5119(e)" and inserting 
"5119(f)"; 

(2) in each of subsections (e) and (g) by striking "5119(b)" 
and inserting "5119(f)"; and 

(3) in subsection (g) by striking "(b), (c)(1), or (d)" and 
inserting "(a), (b)(1), or (c)". 

(d) Relationship to Other Laws. — Section 7124(3) of the Safe, 
Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 

49 USC 5126. for Users (119 Stat. 1908) is amended by inserting "the first place 
it appears" before "and inserting". 

(e) Report.— Section 5121(h) of title 49, United States Code, 
is amended — 

(1) in paragraph (2) by striking "exemptions" and inserting 
"special permits"; and 

(2) in paragraph (3) by striking "exemption" and inserting 
"special permit". 

(f) Section Heading.— Section 5128 of title 49, United States 
Code, is amended by striking the section designation and heading 
and inserting the following: 

"§ 5128. Authorization of appropriations". 

(g) Chapter Analysis. — The analysis for chapter 57 of title 
49, United States Code, is amended in the item relating to section 
5701 by striking "Transportation" and inserting "transportation". 

(h) Norman Y. Mineta Research and Special Programs 
Improvement Act. — Section 5(b) of the Norman Y. Mineta Research 
and Special Programs Improvement Act (49 U.S.C. 108 note; 118 
Stat. 2427) is amended by inserting "(including delegations by the 
Secretary of Transportation)" after "All orders". 

(i) Shipping Papers. — Section 5110(d)(1) of title 49, United 
States Code, is amended — 

(1) in the subsection heading by striking "Shippers" and 
inserting "Offerors"; and 

(2) by striking "snipper's" and inserting "offeror's". 

(j) NTSB Recommendations.— Section 19(1) of the Pipeline 
Inspection, Protection, Enforcement, and Safety Act of 2006 (49 
U.S.C. 60102 note; 120 Stat. 3498) is amended by striking "165" 
and inserting "1165". 
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SEC. 303. HIGHWAY SAFETY. 

(a) State Minimum Apportionments for Highway Safety 
Programs. — Effective October 1, 2007, section 402(c) of the title 
23, United States Code, is amended by striking "The annual appor- 
tionment to each State shall not be less than one-half of 1 per 
centum" and inserting "The annual apportionment to each State 
shall not be less than three-quarters of 1 percent". 

(b) Consolidation of Grant Applications. — Section 402(m) 
of title 23, United States Code, is amended in the first sentence — 

(1) by striking "through" and inserting "for which"; and 

(2) by inserting "is appropriate" before the period at the 

end. 

(c) Technical Corrections. — 

(1) Section 2002(b) of the Safe, Accountable, Flexible, Effi- 
cient Transportation Equity Act: A Legacy for Users (119 Stat. 
1521) is amended — 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) and (4) as (2) 
and (3), respectively. 

(2) Section 2007(b)(1) of such Act (119 Stat. 1529) is 
amended — 

(A) by inserting "and" after the semicolon at the end 
of subparagraph (A); 

(B) by striking "and" at the end of subparagraph (B); 

and 

(C) by striking subparagraph (C). 

(3) Effective August 10, 2005, section 410(c)(7)(B) of title 
23, United States Code, is amended by striking "clause (i)" 
and inserting "clauses (i) and (ii)". 

(4) Section 411 of title 23, United States Code, is amended 
by redesignating the second subsection (c), relating to adminis- 
tration expenses, and subsection (d) as subsections (d) and 
(e), respectively. 

SEC. 304. CORRECTION OF STUDY REQUIREMENT REGARDING ON- 
SCENE MOTOR VEHICLE collision CAUSATION. 

Section 2003(c)(1) of the Safe, Accountable, Flexible, Efficient 
Transportation Equity Act: A Legacy for Users (Public Law 109- 
59; 119 Stat. 1522) is amended in the second sentence by striking 
"shall" and inserting "may". 

SEC. 305. MOTOR CARRIER TRANSPORTATION REGISTRATION. 

(a) General Requirements. — Section 31138 of title 49, United 
States Code, is amended — 

(1) by striking subsection (a) and inserting the following: 
"(a) General Requirement. — ' Regulations. 

"(1) Transportation of passengers for compensation. — 
The Secretary of Transportation shall prescribe regulations to 
require minimum levels of financial responsibility sufficient 
to satisfy liability amounts established by the Secretary cov- 
ering public liability and property damage for the transpor- 
tation of passengers for compensation by motor vehicle in the 
United States between a place in a State and — 
"(A) a place in another State; 

"(B) another place in the same State through a place 
outside of that State; or 

"(C) a place outside the United States. 



Effective dates. 
23 USC 402 note. 
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"(2) Transportation of passengers not for compensa- 
tion. — The Secretary may prescribe regulations to require min- 
imum levels of financial responsibility sufficient to satisfy 
liability amounts established by the Secretary covering public 
liability and property damage for the transportation of pas- 
sengers for commercial purposes, but not for compensation, 
by motor vehicle in the United States between a place in 
a State and — 

"(A) a place in another State; 

"(B) another place in the same State through a place 
outside of that State; or 

"(C) a place outside the United States."; and 
(2) by striking "commercial" each place it appears in sub- 
section (c)(4). 

(b) Transportation of Property. — Section 31139 of such title 
is amended — 

(1) by striking "commercial motor vehicle" in subsection 

(b) (1) and inserting "motor carrier or motor private carrier 
(as such terms are defined in section 13102 of this title)"; 
and 

(2) by striking "commercial" in subsection (c). 

(c) Definitions Relating to Motor Carriers. — Paragraphs 
(6)(B), (7)(B), (14), and (15) of section 13102 of such title are 
each amended by striking "commercial motor vehicle (as defined 
in section 31132)" and inserting "motor vehicle". 

(d) Freight Forwarders. — Section 13903(a) of such title is 
amended to read as follows: 

"(a) In General. — The Secretary shall register a person to 
provide service subject to jurisdiction under subchapter III of 
chapter 135 as a freight forwarder if the Secretary finds that 
the person is fit, willing, and able to provide the service and 
to comply with this part and applicable regulations of the Secretary 
and the Board.". 

(e) Brokers. — Section 13904(a) of such title is amended to 
read as follows: 

"(a) In General. — The Secretary shall register, subject to sec- 
tion 13906(b), a person to be a broker for transportation of property 
subject to jurisdiction under subchapter I of chapter 135, if the 
Secretary finds that the person is fit, willing, and able to be a 
broker for transportation and to comply with this part and 
applicable regulations of the Secretary.". 

29 USC 207 note. SEC. 306. APPLICABILITY OF FAIR LABOR STANDARDS ACT REQUIRE- 
MENTS AND LIMITATION ON LIABILITY. 

Effective date. (a) Applicability Following This Act. — Beginning on the 

date of enactment of this Act, section 7 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 207) shall apply to a covered employee 
notwithstanding section 13(b)(1) of that Act (29 U.S.C. 213(b)(1)). 
(b) Liability Limitation Following SAFETEA-LU. — 

(1) Limitation on liability. — An employer shall not be 
liable for a violation of section 7 of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 207) with respect to a covered employee 
if— 

(A) the violation occurred in the 1-year period begin- 
ning on August 10, 2005; and 

(B) as of the date of the violation, the employer did 
not have actual knowledge that the employer was subject 
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to the requirements of such section with respect to the 
covered employee. 

(2) Actions to recover amounts previously paid. — 
Nothing in paragraph (1) shall be construed to establish a 
cause of action for an employer to recover amounts paid before 
the date of enactment of this Act in settlement of, in com- 
promise of, or pursuant to a judgment rendered regarding a 
claim or potential claim based on an alleged or proven violation 
of section 7 of the Fair Labor Standards Act of 1938 (29 U.S.C. 
207) occurring in the 1-year period referred to in paragraph 
(1)(A) with respect to a covered employee. 

(c) Covered Employee Defined. — In this section, the term 
"covered employee" means an individual — 

(1) who is employed by a motor carrier or motor private 
carrier (as such terms are defined by section 13102 of title 
49, United States Code, as amended by section 305); 

(2) whose work, in whole or in part, is defined — 

(A) as that of a driver, driver's helper, loader, or 
mechanic; and 

(B) as affecting the safety of operation of motor vehicles 
weighing 10,000 pounds or less in transportation on public 
highways in interstate or foreign commerce, except 
vehicles — 

(i) designed or used to transport more than 8 pas- 
sengers (including the driver) for compensation; 

(ii) designed or used to transport more than 15 
passengers (including the driver) and not used to trans- 
port passengers for compensation; or 

(iii) used in transporting material found by the 
Secretary of Transportation to be hazardous under sec- 
tion 5103 of title 49, United States Code, and trans- 
ported in a quantity requiring placarding under regula- 
tions prescribed by the Secretary under section 5103 
of title 49, United States Code; and 

(3) who performs duties on motor vehicles weighing 10,000 
pounds or less. 

TITLE IV — MISCELLANEOUS 
PROVISIONS 

SEC. 401. CONVEYANCE OF GSA FLEET MANAGEMENT CENTER TO Real property. 
ALASKA RAILROAD CORPORATION. 

(a) In General. — Subject to the requirements of this section, Deadline, 
the Administrator of General Services shall convey, not later than 

2 years after the date of enactment of this Act, by quitclaim deed, 
to the Alaska Railroad Corporation, an entity of the State of Alaska 
(in this section referred to as the "Corporation"), all right, title, 
and interest of the United States in and to the parcel of real 
property described in subsection (b), known as the GSA Fleet 
Management Center. 

(b) GSA Fleet Management Center. — The parcel to be con- 
veyed under subsection (a) is the parcel located at the intersection 
of 2nd Avenue and Christensen Avenue in Anchorage, Alaska, con- 
sisting of approximately 78,000 square feet of land and the improve- 
ments thereon. 

(c) Consideration. — 
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(1) In general. — As consideration for the parcel to be 
conveyed under subsection (a), the Administrator shall require 
the Corporation to — 

(A) convey replacement property in accordance with 
paragraph (2); or 

(B) pay the purchase price for the parcel in accordance 
with paragraph (3). 

(2) Replacement property. — If the Administrator requires 
the Corporation to provide consideration under paragraph 
(1)(A), the Corporation shall — 

(A) convey, and pay the cost of conveying, to the United 
States, acting by and through the Administrator, fee simple 
title to real property, including a building, that the 
Administrator determines to be suitable as a replacement 
facility for the parcel to be conveyed under subsection 
(a); and 

(B) provide such other consideration as the Adminis- 
trator and the Corporation may agree, including payment 
of the costs of relocating the occupants vacating the parcel 
to be conveyed under subsection (a). 

(3) Purchase price. — If the Administrator requires the 
Corporation to provide consideration under paragraph (1)(B), 
the Corporation shall pay to the Administrator the fair market 
value of the parcel to be conveyed under subsection (a) based 
on its highest and best use as determined by an independent 
appraisal commissioned by the Administrator and paid for by 
the Corporation. 

(d) Appraisal. — In the case of an appraisal under subsection 

(c)(3)— 

(1) the appraisal shall be performed by an appraiser mutu- 
ally acceptable to the Administrator and the Corporation; and 

(2) the assumptions, scope of work, and other terms and 
conditions related to the appraisal assignment shall be mutu- 
ally acceptable to the Administrator and the Corporation. 

(e) Proceeds. — 

(1) Deposit. — Any proceeds received under subsection (c) 
shall be paid into the Federal Buildings Fund established under 
section 592 of title 40, United States Code. 
Notification. (2) Expenditure. — Funds paid into the Federal Buildings 

Fund under paragraph (1) shall be available to the Adminis- 
trator, in amounts specified in appropriations Acts, for expendi- 
ture for any lawful purpose consistent with existing authorities 
granted to the Administrator; except that the Administrator 
shall provide to the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committee 
on Environment and Public Works of the Senate 30 days 
advance written notice of any expenditure of the proceeds. 

(f) Additional Terms and Conditions. — The Administrator 
may require such additional terms and conditions to the conveyance 
under subsection (a) as the Administrator considers appropriate 
to protect the interests of the United States. 

(g) Description of Property and Survey. — The exact acreage 
and legal description of the parcels to be conveyed under subsections 
(a) and (c)(2) shall be determined by surveys satisfactory to the 
Administrator and the Corporation. 
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SEC. 402. CONVEYANCE OF RETAINED INTEREST IN ST. JOSEPH MEMO- Michigan. 

RIAL HALL. Real property. 

(a) In General. — Subject to the terms and conditions of sub- 
section (c), the Administrator of General Services shall convey to 
the city of St. Joseph, Michigan, by quitclaim deed, any interest 
retained by the United States in St. Joseph Memorial Hall. 

(b) St. Joseph Memorial Hall Defined. — In this section, the 
term "St. Joseph Memorial Hall" means the property subject to 
a conveyance from the Secretary of Commerce to the city of St. 
Joseph, Michigan, by quitclaim deed dated May 9, 1936, recorded 
in Liber 310, at page 404, in the Register of Deeds for Berrien 
County, Michigan. 

(c) Terms and Conditions. — The conveyance under subsection 
(a) shall be subject to the following terms and conditions: 

(1) Consideration. — As consideration for the conveyance 
under subsection (a), the city of St. Joseph, Michigan, shall 
pay $10,000 to the United States. 

(2) Additional terms and conditions. — The Adminis- 
trator may require such additional terms and conditions for 
the conveyance under subsection (a) as the Administrator con- 
siders appropriate to protect the interests of the United States. 

TITLE V— OTHER PROVISIONS 

SEC. 501. DE SOTO COUNTY, MISSISSIPPI. 

Section 219(f)(30) of the Water Resources Development Act 
of 1992 (106 Stat. 4835; 110 Stat. 3757; 113 Stat. 334; 114 Stat. 
2763A-220; 119 Stat. 282; 119 Stat. 2257) is amended by striking 
"$55,000,000" and inserting "$75,000,000". 

SEC. 502. DEPARTMENT OF JUSTICE REVIEW. 

Consistent with applicable standards and procedures, the 
Department of Justice shall review allegations of impropriety 
regarding item 462 in section 1934(c) of Public Law 109-59 to 
ascertain if a violation of Federal criminal law has occurred. 

Approved June 6, 2008. 
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Public Law 110-245 
110th Congress 



An Act 



June 17, 2008 
[H.R. 6081] 



Heroes Earnings 
Assistance and 
Relief Tax Act of 
2008. 

26 USC 1 note. 
26 USC 1 et seq. 



To amend the Internal Revenue Code of 1986 to provide benefits for military 
personnel, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE, ETC. 

(a) Short Title. — This Act may be cited as the "Heroes 
Earnings Assistance and Relief Tax Act of 2008". 

(b) Reference. — Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms 
of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1986. 

(c) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title, etc. 

TITLE I— BENEFITS FOR MILITARY 

Recovery rebate provided to military families. 

Election to include combat pay as earned income for purposes of earned 

income tax credit. 
Modification of mortgage revenue bonds for veterans. 

Survivor and disability payments with respect to qualified military serv- 
ice. 

Treatment of differential military pay as wages. 

Special period of limitation when uniformed services retired pay is re- 
duced as a result of award of disability compensation. 
Distributions from retirement plans to individuals called to active duty. 
Authority to disclose return information for certain veterans programs 
made permanent. 

Contributions of military death gratuities to Roth IRAs and Education 

Savings Accounts. 
Suspension of 5-year period during service with the Peace Corps. 
Credit for employer differential wage payments to employees who are ac- 
tive duty members of the uniformed services. 
State payments to service members treated as qualified military benefits. 
Permanent exclusion of gain from sale of a principal residence by certain 

employees of the intelligence community. 
Special disposition rules for unused benefits in health flexible spending 

arrangements of individuals called to active duty. 
Technical correction related to exclusion of certain property tax rebates 
and other benefits provided to volunteer firefighters and emergency 
medical responders. 

TITLE II— IMPROVEMENTS IN SUPPLEMENTAL SECURITY INCOME 

Sec. 201. Treatment of uniformed service cash remuneration as earned income. 

Sec. 202. State annuities for certain veterans to be disregarded in determining sup- 
plemental security income benefits. 

Sec. 203. Exclusion of AmeriCorps benefits for purposes of determining supple- 
mental security income eligibility and benefit amounts. 



Sec. 


101. 


Sec. 


102. 


Sec. 


103 


Sec. 


104. 


Sec. 


105. 


Sec. 


106 


Sec. 


107. 


Sec. 


108. 


Sec. 


109. 


Sec. 


110. 


Sec. 


Ill 


Sec. 


112. 


Sec. 


113. 


Sec. 


114. 


Sec. 


115. 



PUBLIC LAW 110-245— JUNE 17, 2008 122 STAT. 1625 

Sec. 204. Effective date. 

TITLE III— REVENUE PROVISIONS 
Sec. 301. Revision of tax rules on expatriation. 

Sec. 302. Certain domestically controlled foreign persons performing services under 
contract with United States Government treated as American employ- 
ers. 

Sec. 303. Increase in minimum penalty on failure to file a return of tax. 

TITLE IV— PARITY IN THE APPLICATION OF CERTAIN LIMITS TO MENTAL 

HEALTH BENEFITS 
Sec. 401. Parity in the application of certain limits to mental health benefits. 

TITLE I— BENEFITS FOR MILITARY 

SEC. 101. RECOVERY REBATE PROVIDED TO MILITARY FAMILIES. 

(a) In General. — Subsection (h) of section 6428 (relating to 
identification number requirement) is amended by adding at the 
end the following new paragraph: 

"(3) Special rule for members of the armed forces. — 
Paragraph (1) shall not apply to a joint return where at least 
1 spouse was a member of the Armed Forces of the United 
States at any time during the taxable year.". 

(b) Effective Date. — The amendments made by this section 
shall take effect as if included in the amendments made by section 
101 of the Economic Stimulus Act of 2008. 

SEC. 102. ELECTION TO INCLUDE COMBAT PAY AS EARNED INCOME 
FOR PURPOSES OF EARNED INCOME TAX CREDIT. 

(a) In General. — Clause (vi) of section 32(c)(2)(B) (defining 
earned income) is amended to read as follows: 

"(vi) a taxpayer may elect to treat amounts 
excluded from gross income by reason of section 112 
as earned income.". 

(b) Conforming Amendment. — Paragraph (4) of section 6428(e) 
is amended by striking "except that — " and all that follows through 
"(B) such term shall" and inserting "except that such term shall". 

(c) Sunset Not Applicable. — Section 105 of the Working Fami- 26 use 32 note, 
lies Tax Relief Act of 2004 (relating to application of EGTRRA 

sunset to this title) shall not apply to section 104(b) of such Act. 

(d) Effective Date. — The amendments made by this section 26USC32note. 
shall apply to taxable years ending after December 31, 2007. 

SEC. 103. MODIFICATION OF MORTGAGE REVENUE BONDS FOR VET- 
ERANS. 

(a) Qualified Mortgage Bonds Used To Finance Residences 
for Veterans Without Regard to First-Time Homebuyer 
Requirement. — Subparagraph (D) of section 143(d)(2) (relating to 
exceptions) is amended by striking "and before January 1, 2008". 

(b) Increase in Bond Limitation for Alaska, Oregon, and 
Wisconsin. — Clause (ii) of section 143(1)(3)(B) (relating to State 
veterans limit) is amended by striking "$25,000,000" each place 
it appears and inserting "$100,000,000". 

(c) Definition of Qualified Veteran. — Paragraph (4) of sec- 
tion 143(1) (defining qualified veteran) is amended to read as follows: 

"(4) Qualified veteran. — For purposes of this subsection, 
the term 'qualified veteran' means any veteran who — 
"(A) served on active duty, and 
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"(B) applied for the financing before the date 25 years 
after the last date on which such veteran left active 
service.". 

(d) Effective Date. — The amendments made by this section 
shall apply to bonds issued after December 31, 2007. 

(e) Transition Rule. — In the case of any bond issued after 
December 31, 2007, and before the date of the enactment of this 
Act, subparagraph (B) of section 143(1)(4) of the Internal Revenue 
Code of 1986, as amended by this section, shall be applied by 
substituting "30 years" for "25 years". 

SEC. 104. SURVIVOR AND DISABILITY PAYMENTS WITH RESPECT TO 
QUALIFIED MILITARY SERVICE. 

(a) Plan Qualification Requirement for Death Benefits 
Under USERRA-Qualified Active Military Service. — Subsection 

26 USC 401. (a) of section 401 (relating to requirements for qualification) is 
amended by inserting after paragraph (36) the following new para- 
graph: 

"(37) Death benefits under userra-qualified active 
military service. — A trust shall not constitute a qualified 
trust unless the plan provides that, in the case of a participant 
who dies while performing qualified military service (as defined 
in section 414(u)), the survivors of the participant are entitled 
to any additional benefits (other than benefit accruals relating 
to the period of qualified military service) provided under the 
plan had the participant resumed and then terminated employ- 
ment on account of death.". 

(b) Treatment in the Case of Death or Disability 
Resulting From Active Military Service for Benefit Accrual 
Purposes. — Subsection (u) of section 414 (relating to special rules 
relating to veterans' reemployment rights under USERRA) is 
amended by redesignating paragraphs (9) and (10) as paragraphs 
(10) and (11), respectively, and by inserting after paragraph (8) 
the following new paragraph: 

"(9) Treatment in the case of death or disability 
resulting from active military service. — 

"(A) In general. — For benefit accrual purposes, an 
employer sponsoring a retirement plan may treat an indi- 
vidual who dies or becomes disabled (as defined under 
the terms of the plan) while performing qualified military 
service with respect to the employer maintaining the plan 
as if the individual has resumed employment in accordance 
with the individual's reemployment rights under chapter 
43 of title 38, United States Code, on the day preceding 
death or disability (as the case may be) and terminated 
employment on the actual date of death or disability. In 
the case of any such treatment, and subject to subpara- 
graphs (B) and (C), any full or partial compliance by such 
plan with respect to the benefit accrual requirements of 
paragraph (8) with respect to such individual shall be 
treated for purposes of paragraph (1) as if such compliance 
were required under such chapter 43. 
Applicability. "(B) NONDISCRIMINATION REQUIREMENT. — Subpara- 

graph (A) shall apply only if all individuals performing 
qualified military service with respect to the employer 
maintaining the plan (as determined under subsections 
(b), (c), (m), and (o)) who die or became disabled as a 
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result of performing qualified military service prior to 
reemployment by the employer are credited with service 
and benefits on reasonably equivalent terms. 

"(C) Determination of benefits. — The amount of 
employee contributions and the amount of elective deferrals 
of an individual treated as reemployed under subparagraph 

(A) for purposes of applying paragraph (8)(C) shall be deter- 
mined on the basis of the individual's average actual 
employee contributions or elective deferrals for the lesser 
of— 

"(i) the 12-month period of service with the 
employer immediately prior to qualified military 
service, or 

"(ii) if service with the employer is less than such 
12-month period, the actual length of continuous 
service with the employer.". 

(c) Conforming Amendments. — 

(1) Section 404(a)(2) is amended by striking "and (31)" 26USC404. 
and inserting "(31), and (37)". 

(2) Section 403(b) is amended by adding at the end the 
following new paragraph: 

"(14) Death benefits under userra-qualified active 
military service. — This subsection shall not apply to an 
annuity contract unless such contract meets the requirements 
of section 401(a)(37).". 

(3) Section 457(g) is amended by adding at the end the 
following new paragraph: 

"(4) Death benefits under userra-qualified active mili- 
tary service. — A plan described in paragraph (1) shall not 
be treated as an eligible deferred compensation plan unless 
such plan meets the requirements of section 401(a)(37).". 

(d) Effective Date. — 26 use 401 note. 

(1) In general. — The amendments made by this section 
shall apply with respect to deaths and disabilities occurring 
on or after January 1, 2007. 

(2) Provisions relating to plan amendments. — 

(A) In general. — If this subparagraph applies to any 
plan or contract amendment, such plan or contract shall 
be treated as being operated in accordance with the terms 
of the plan during the period described in subparagraph 

(B) (iii). 

(B) Amendments to which subparagraph (A) 
applies. — 

(i) In general. — Subparagraph (A) shall apply to 
any amendment to any plan or annuity contract which 
is made — 

(I) pursuant to the amendments made by sub- 
section (a) or pursuant to any regulation issued 
by the Secretary of the Treasury under subsection 
(a), and 

(II) on or before the last day of the first plan 
year beginning on or after January 1, 2010. 

In the case of a governmental plan (as defined in 
section 414(d) of the Internal Revenue Code of 1986), 
this clause shall be applied by substituting "2012" for 
"2010" in subclause (II). 
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(ii) Conditions. — This paragraph shall not apply 
to any amendment unless — 

(I) the plan or contract is operated as if such 
plan or contract amendment were in effect for 
the period described in clause (hi), and 

(II) such plan or contract amendment applies 
retroactively for such period. 

(hi) Period described. — The period described in 
this clause is the period — 

(I) beginning on the effective date specified 
by the plan, and 

(II) ending on the date described in clause 
(i)(II) (or, if earlier, the date the plan or contract 
amendment is adopted). 

SEC. 105. TREATMENT OF DIFFERENTIAL MILITARY PAY AS WAGES. 

(a) Income Tax Withholding on Differential Wage Pay- 
ments. — 

26 USC 3401. (1) In general. — Section 3401 (relating to definitions) is 

amended by adding at the end the following new subsection: 
"(h) Differential Wage Payments to Active Duty Members 
of the Uniformed Services. — 

"(1) In general. — For purposes of subsection (a), any dif- 
ferential wage payment shall be treated as a payment of wages 
by the employer to the employee. 

"(2) Differential wage payment. — For purposes of para- 
graph (1), the term 'differential wage payment' means any 
payment which — 

"(A) is made by an employer to an individual with 
respect to any period during which the individual is per- 
forming service in the uniformed services (as defined in 
chapter 43 of title 38, United States Code) while on active 
duty for a period of more than 30 days, and 

"(B) represents all or a portion of the wages the indi- 
vidual would have received from the employer if the indi- 
vidual were performing service for the employer.". 
26 USC 3401 (2) Effective date. — The amendment made by this sub- 

note- section shall apply to remuneration paid after December 31, 

2008. 

(b) Treatment of Differential Wage Payments for Retire- 
ment Plan Purposes. — 

(1) Pension plans. — 

(A) In general. — Section 414(u) (relating to special 
rules relating to veterans' reemployment rights under 
USERRA), as amended by section 103(b), is amended by 
adding at the end the following new paragraph: 
"(12) Treatment of differential wage payments. — 

"(A) In general. — Except as provided in this para- 
graph, for purposes of applying this title to a retirement 
plan to which this subsection applies — 

"(i) an individual receiving a differential wage pay- 
ment shall be treated as an employee of the employer 
making the payment, 

"(ii) the differential wage payment shall be treated 
as compensation, and 

"(hi) the plan shall not be treated as failing to 
meet the requirements of any provision described in 
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paragraph (1)(C) by reason of any contribution or ben- 
efit which is based on the differential wage payment. 
"(B) Special rule for distributions. — 

"(i) In general. — Notwithstanding subparagraph 

(A) (i), for purposes of section 401(k)(2)(B)(i)(I), 
403(b)(7)(A)(ii), 403(b)(ll)(A), or 457(d)(l)(A)(ii), an 
individual shall be treated as having been severed 
from employment during any period the individual is 
performing service in the uniformed services described 
in section 3401(h)(2)(A). 

"(ii) Limitation. — If an individual elects to receive 
a distribution by reason of clause (i), the plan shall 
provide that the individual may not make an elective 
deferral or employee contribution during the 6-month 
period beginning on the date of the distribution. 
"(C) Nondiscrimination requirement. — Subpara- Applicability, 
graph (A)(iii) shall apply only if all employees of an 
employer (as determined under subsections (b), (c), (m), 
and (o)) performing service in the uniformed services 
described in section 3401(h)(2)(A) are entitled to receive 
differential wage payments on reasonably equivalent terms 
and, if eligible to participate in a retirement plan main- 
tained by the employer, to make contributions based on 
the payments on reasonably equivalent terms. For purposes 
of applying this subparagraph, the provisions of paragraphs 
(3), (4), and (5) of section 410(b) shall apply. 

"(D) Differential wage payment. — For purposes of 
this paragraph, the term 'differential wage payment' has 
the meaning given such term by section 3401(h)(2).". 

(B) Conforming amendment. — The heading for sec- 
tion 414(u) is amended by inserting "and to Differential 26 USC 414. 
Wage Payments to Members on Active Duty" after 
"USERRA". 

(2) Differential wage payments treated as compensa- 
tion for individual retirement plans. — Section 219(f)(1) 
(defining compensation) is amended by adding at the end the 
following new sentence: "The term compensation includes any 
differential wage payment (as defined in section 3401(h)(2)).". 

(3) Effective date. — The amendments made by this sub- 26 USC 219 note, 
section shall apply to years beginning after December 31, 2008. 

(c) Provisions Relating to Plan Amendments. — 26 use 414 note. 

(1) In general. — If this subsection applies to any plan 
or annuity contract amendment, such plan or contract shall 
be treated as being operated in accordance with the terms 
of the plan or contract during the period described in paragraph 
(2)(B)(i). 

(2) Amendments to which section applies. — 

(A) In GENERAL. — This subsection shall apply to any 
amendment to any plan or annuity contract which is 
made — 

(i) pursuant to any amendment made by subsection 
(b)(1), and 

(ii) on or before the last day of the first plan 
year beginning on or after January 1, 2010. 
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In the case of a governmental plan (as defined in section 
414(d) of the Internal Revenue Code of 1986), this subpara- 
graph shall be applied by substituting "2012" for "2010" 
in clause (ii). 

(B) Conditions. — This subsection shall not apply to 
any plan or annuity contract amendment unless — 

(i) during the period beginning on the date the 
amendment described in subparagraph (A)(i) takes 
effect and ending on the date described in subpara- 
graph (A)(ii) (or, if earlier, the date the plan or contract 
amendment is adopted), the plan or contract is oper- 
ated as if such plan or contract amendment were in 
effect, and 

(ii) such plan or contract amendment applies retro- 
actively for such period. 

SEC. 106. SPECIAL PERIOD OF LIMITATION WHEN UNIFORMED SERV- 
ICES RETIRED PAY IS REDUCED AS A RESULT OF AWARD 
OF DISABILITY COMPENSATION. 

26 USC 6511. (a) In General. — Subsection (d) of section 6511 (relating to 

special rules applicable to income taxes) is amended by adding 
at the end the following new paragraph: 

"(8) Special rules when uniformed services retired 
pay is reduced as a result of award of disability com- 
pensation. — 

"(A) Period of limitation on filing claim. — If the 
claim for credit or refund relates to an overpayment of 
tax imposed by subtitle A on account of — 

"(i) the reduction of uniformed services retired pay 

computed under section 1406 or 1407 of title 10, United 

States Code, or 

"(ii) the waiver of such pay under section 5305 

of title 38 of such Code, 
as a result of an award of compensation under title 38 
of such Code pursuant to a determination by the Secretary 
of Veterans Affairs, the 3-year period of limitation pre- 
scribed in subsection (a) shall be extended, for purposes 
of permitting a credit or refund based upon the amount 
of such reduction or waiver, until the end of the 1-year 
period beginning on the date of such determination. 

"(B) Limitation to 5 taxable years. — Subparagraph 
(A) shall not apply with respect to any taxable year which 
began more than 5 years before the date of such determina- 
tion.". 

26 USC 6511 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply to claims for credit or refund filed after the date of 

the enactment of this Act note. 
Applicability. (c) Transition Rules. — In the case of a determination 

26 USC 6511 described in paragraph (8) of section 6511(d) of the Internal Revenue 
Code of 1986 (as added by this section) which is made by the 
Secretary of Veterans Affairs after December 31, 2000, and before 
the date of the enactment of this Act, such paragraph — 

(1) shall not apply with respect to any taxable year which 
began before January 1, 2001, and 

(2) shall be applied by substituting for "the date of such 
determination" in subparagraph (A) thereof. 



note. 
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SEC. 107. DISTRIBUTIONS FROM RETIREMENT PLANS TO INDIVIDUALS 
CALLED TO ACTIVE DUTY. 

(a) In General. — Clause (iv) of section 72(t)(2)(G) is amended 26 USC 72. 
by striking ", and before December 31, 2007". 

(b) Effective Date. — The amendment made by this section 26 USC 72 note, 
shall apply to individuals ordered or called to active duty on or 

after December 31, 2007. 

SEC. 108. AUTHORITY TO DISCLOSE RETURN INFORMATION FOR CER- 
TAIN VETERANS PROGRAMS MADE PERMANENT. 

(a) In General. — Paragraph (7) of section 6103(1) is amended 
by striking the last sentence thereof. 

(b) Conforming Amendment. — Section 6103(l)(7)(D)(viii)(III) is 
amended by striking "sections 1710(a)(l)(I), 1710(a)(2), 1710(b), and 
1712(a)(2)(B)" and inserting "sections 1710(a)(2)(G), 1710(a)(3), and 
1710(b)". 

(c) Effective Date. — The amendment made by subsection (a) 26 USC 6103 
shall apply to requests made after September 30, 2008. note - 

SEC. 109. CONTRIBUTIONS OF MILITARY DEATH GRATUITIES TO ROTH 
IRAS AND EDUCATION SAVINGS ACCOUNTS. 

(a) Provision in Effect Before Pension Protection Act. — 
Subsection (e) of section 408A (relating to qualified rollover con- 
tribution), as in effect before the amendments made by section 
824 of the Pension Protection Act of 2006, is amended to read 
as follows: 

"(e) Qualified Rollover Contribution. — For purposes of this 
section — 

"(1) In general. — The term 'qualified rollover contribution' 
means a rollover contribution to a Roth IRA from another 
such account, or from an individual retirement plan, but only 
if such rollover contribution meets the requirements of section 
408(d)(3). Such term includes a rollover contribution described 
in section 402A(c)(3)(A). For purposes of section 408(d)(3)(B), 
there shall be disregarded any qualified rollover contribution 
from an individual retirement plan (other than a Roth IRA) 
to a Roth IRA. 

"(2) Military death gratuity. — 

"(A) In general. — The term 'qualified rollover con- 
tribution' includes a contribution to a Roth IRA maintained 
for the benefit of an individual made before the end of 
the 1-year period beginning on the date on which such 
individual receives an amount under section 1477 of title 
10, United States Code, or section 1967 of title 38 of such 
Code, with respect to a person, to the extent that such 
contribution does not exceed — 

"(i) the sum of the amounts received during such 
period by such individual under such sections with 
respect to such person, reduced by 

"(ii) the amounts so received which were contrib- 
uted to a Coverdell education savings account under 
section 530(d)(9). 

"(B) Annual limit on number of rollovers not 
to apply. — Section 408(d)(3)(B) shall not apply with respect 
to amounts treated as a rollover by subparagraph (A). 

"(C) Application of section 72. — For purposes of 
applying section 72 in the case of a distribution which 
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is not a qualified distribution, the amount treated as a 
rollover by reason of subparagraph (A) shall be treated 
as investment in the contract.". 

(b) Provision in Effect After Pension Protection Act. — 
26 USC 408. Subsection (e) of section 408A, as in effect after the amendments 

made by section 824 of the Pension Protection Act of 2006, is 
amended to read as follows: 

"(e) Qualified Rollover Contribution. — For purposes of this 
section — 

"(1) In general. — The term 'qualified rollover contribution' 
means a rollover contribution — 

"(A) to a Roth IRA from another such account, 
"(B) from an eligible retirement plan, but only if — 
"(i) in the case of an individual retirement plan, 
such rollover contribution meets the requirements of 
section 408(d)(3), and 

"(ii) in the case of any eligible retirement plan 
(as defined in section 402(c)(8)(B) other than clauses 
(i) and (ii) thereof), such rollover contribution meets 
the requirements of section 402(c), 403(b)(8), or 
457(e)(16), as applicable. 
For purposes of section 408(d)(3)(B), there shall be dis- 
regarded any qualified rollover contribution from an indi- 
vidual retirement plan (other than a Roth IRA) to a Roth 
IRA. 

"(2) Military death gratuity. — 

"(A) In general. — The term 'qualified rollover con- 
tribution' includes a contribution to a Roth IRA maintained 
for the benefit of an individual made before the end of 
the 1-year period beginning on the date on which such 
individual receives an amount under section 1477 of title 
10, United States Code, or section 1967 of title 38 of such 
Code, with respect to a person, to the extent that such 
contribution does not exceed — 

"(i) the sum of the amounts received during such 
period by such individual under such sections with 
respect to such person, reduced by 

"(ii) the amounts so received which were contrib- 
uted to a Coverdell education savings account under 
section 530(d)(9). 

"(B) Annual limit on number of rollovers not 
to apply. — Section 408(d)(3)(B) shall not apply with respect 
to amounts treated as a rollover by the subparagraph (A). 

"(C) Application of section 72. — For purposes of 
applying section 72 in the case of a distribution which 
is not a qualified distribution, the amount treated as a 
rollover by reason of subparagraph (A) shall be treated 
as investment in the contract.". 

(c) Education Savings Accounts. — Subsection (d) of section 
530 is amended by adding at the end the following new paragraph: 

"(9) Military death gratuity. — 

"(A) In general. — For purposes of this section, the 
term 'rollover contribution' includes a contribution to a 
Coverdell education savings account made before the end 
of the 1-year period beginning on the date on which the 
contributor receives an amount under section 1477 of title 
10, United States Code, or section 1967 of title 38 of such 
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Code, with respect to a person, to the extent that such 
contribution does not exceed — 

"(i) the sum of the amounts received during such 
period by such contributor under such sections with 
respect to such person, reduced by 

"(ii) the amounts so received which were contrib- 
uted to a Roth IRA under section 408A(e)(2) or to 
another Coverdell education savings account. 
"(B) Annual limit on number of rollovers not 
to apply. — The last sentence of paragraph (5) shall not 
apply with respect to amounts treated as a rollover by 
the subparagraph (A). 

"(C) Application of section 72. — For purposes of 
applying section 72 in the case of a distribution which 
is includible in gross income under paragraph (1), the 
amount treated as a rollover by reason of subparagraph 
(A) shall be treated as investment in the contract.", 
(d) Effective Dates. — 26 use 408A 

(1) In general. — Except as provided by paragraphs (2) note - 
and (3), the amendments made by this section shall apply 
with respect to deaths from injuries occurring on or after the 
date of the enactment of this Act. 

(2) Application of amendments to deaths from injuries 
occurring on or after october 7, 2001, and before enact- 
MENT. — The amendments made by this section shall apply to 
any contribution made pursuant to section 408A(e)(2) or 
530(d)(5) of the Internal Revenue Code of 1986, as amended 
by this Act, with respect to amounts received under section 
1477 of title 10, United States Code, or under section 1967 
of title 38 of such Code, for deaths from injuries occurring 
on or after October 7, 2001, and before the date of the enact- 
ment of this Act if such contribution is made not later than 
1 year after the date of the enactment of this Act. 

(3) Pension protection act changes. — Section 408A(e)(l) Applicability, 
of the Internal Revenue Code of 1986 (as in effect after the 
amendments made by subsection (b)) shall apply to taxable 

years beginning after December 31, 2007. 

SEC. 110. SUSPENSION OF 5- YEAR PERIOD DURING SERVICE WITH THE 
PEACE CORPS. 

(a) In General. — Subsection (d) of section 121 (relating to 26USC121. 

special rules) is amended by adding at the end the following new 

paragraph: 

"(12) Peace corps. — 

"(A) In general. — At the election of an individual with 
respect to a property, the running of the 5-year period 
described in subsections (a) and (c)(1)(B) and paragraph 
(7) of this subsection with respect to such property shall 
be suspended during any period that such individual or 
such individual's spouse is serving outside the United 
States — 

"(i) on qualified official extended duty (as defined 
in paragraph (9)(C)) as an employee of the Peace Corps, 
or 

"(ii) as an enrolled volunteer or volunteer leader 
under section 5 or 6 (as the case may be) of the Peace 
Corps Act (22 U.S.C. 2504, 2505). 
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"(B) Applicable rules. — For purposes of subpara- 
graph (A), rules similar to the rules of subparagraphs (B) 
and (D) shall apply.". 

26 USC 121 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 2007. 

SEC. 111. CREDIT FOR EMPLOYER DIFFERENTIAL WAGE PAYMENTS 
TO EMPLOYEES WHO ARE ACTIVE DUTY MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) In General. — Subpart D of part IV of subchapter A of 
chapter 1 (relating to business credits) is amended by adding at 
the end the following new section: 

"SEC. 45P. EMPLOYER WAGE CREDIT FOR EMPLOYEES WHO ARE 
ACTIVE DUTY MEMBERS OF THE UNIFORMED SERVICES. 

"(a) General Rule. — For purposes of section 38, in the case 
of an eligible small business employer, the differential wage pay- 
ment credit for any taxable year is an amount equal to 20 percent 
of the sum of the eligible differential wage payments for each 
of the qualified employees of the taxpayer during such taxable 
year. 

"(b) Definitions. — For purposes of this section — 

"(1) Eligible differential wage payments. — The term 
'eligible differential wage payments' means, with respect to 
each qualified employee, so much of the differential wage pay- 
ments (as defined in section 3401(h)(2)) paid to such employee 
for the taxable year as does not exceed $20,000. 

"(2) Qualified employee. — The term 'qualified employee' 
means a person who has been an employee of the taxpayer 
for the 91-day period immediately preceding the period for 
which any differential wage payment is made. 
"(3) Eligible small business employer. — 

"(A) In general. — The term 'eligible small business 
employer' means, with respect to any taxable year, any 
employer which — 

"(i) employed an average of less than 50 employees 
on business days during such taxable year, and 

"(ii) under a written plan of the employer, provides 
eligible differential wage payments to every qualified 
employee of the employer. 

"(B) Controlled groups. — For purposes of subpara- 
graph (A), all persons treated as a single employer under 
subsection (b), (c), (m), or (o) of section 414 shall be treated 
as a single employer. 
"(c) Coordination With Other Credits. — The amount of 
credit otherwise allowable under this chapter with respect to com- 
pensation paid to any employee shall be reduced by the credit 
determined under this section with respect to such employee. 

"(d) Disallowance for Failure To Comply With Employ- 
ment or Reemployment Rights of Members of the Reserve 
Components of the Armed Forces of the United States. — 
No credit shall be allowed under subsection (a) to a taxpayer for — 
"(1) any taxable year, beginning after the date of the enact- 
ment of this section, in which the taxpayer is under a final 
order, judgment, or other process issued or required by a district 
court of the United States under section 4323 of title 38 of 
the United States Code with respect to a violation of chapter 
43 of such title, and 
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"(2) the 2 succeeding taxable years. 
"(e) Certain Rules to Apply. — For purposes of this section, 
rules similar to the rules of subsections (c), (d), and (e) of section 
52 shall apply. 

"(f) Termination. — This section shall not apply to any pay- 
ments made after December 31, 2009.". 

(b) Credit Treated as Part of General Business Credit. — 
Section 38(b) (relating to general business credit) is amended by 26 USC 38. 
striking "plus" at the end of paragraph (31), by striking the period 

at the end of paragraph (32) and inserting ", plus", and by adding 
at the end of following new paragraph: 

"(33) the differential wage payment credit determined 
under section 45P(a).". 

(c) No Deduction for Compensation Taken Into Account 
for Credit. — Section 280C(a) (relating to rule for employment 
credits) is amended by inserting "45P(a)," after "45A(a),". 

(d) Clerical Amendment. — The table of sections for subpart 
D of part IV of subchapter A of chapter 1 is amended by adding 
at the end the following new item: 

"Sec. 45P. Employer wage credit for employees who are active duty members of the 
uniformed services.". 

(e) Effective Date. — The amendments made by this section 26 USC 38 note, 
shall apply to amounts paid after the date of the enactment of 

this Act. 

SEC. 112. STATE PAYMENTS TO SERVICE MEMBERS TREATED AS 
QUALIFIED MILITARY BENEFITS. 

(a) In General. — Section 134(b) (defining qualified military 
benefit) is amended by adding at the end the following new para- 
graph: 

"(6) Certain state payments. — The term 'qualified mili- 
tary benefit' includes any bonus payment by a State or political 
subdivision thereof to any member or former member of the 
uniformed services of the United States or any dependent of 
such member only by reason of such member's service in an 
combat zone (as defined in section 112(c)(2), determined without 
regard to the parenthetical).". 

(b) Effective Date. — The amendment made by this section 26 USC 134 note, 
shall apply to payments made before, on, or after the date of 

the enactment of this Act. 

SEC. 113. PERMANENT EXCLUSION OF GAIN FROM SALE OF A PRIN- 
CIPAL RESIDENCE BY CERTAIN EMPLOYEES OF THE 
INTELLIGENCE COMMUNITY. 

(a) In General. — Paragraph (9) of section 121(d) is amended 
by striking subparagraph (E). 

(b) Duty Station May Be Inside United States. — Section 
121(d)(9)(C) (denning qualified official extended duty) is amended 
by striking clause (vi). 

(c) Effective Date. — The amendments made by this section 26 USC 121 note, 
shall apply to sales or exchanges after the date of the enactment 

of this Act. 
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SEC. 114. SPECIAL DISPOSITION RULES FOR UNUSED BENEFITS IN 
HEALTH FLEXIBLE SPENDING ARRANGEMENTS OF 
INDIVIDUALS CALLED TO ACTD7E DUTY. 

26 USC 125. (a) In General. — Section 125 (relating to cafeteria plans) is 

amended by redesignating subsections (h) and (i) as subsection 
(i) and (j), respectively, and by inserting after subsection (g) the 
following new subsection: 

"(h) Special Rule for Unused Benefits in Health Flexible 
Spending Arrangements of Individuals Called to Active 
Duty. — 

"(1) In general. — For purposes of this title, a plan or 
other arrangement shall not fail to be treated as a cafeteria 
plan or health flexible spending arrangement merely because 
such arrangement provides for qualified reservist distributions. 

"(2) Qualified reservist distribution. — For purposes of 
this subsection, the term 'qualified reservist distribution' 
means, any distribution to an individual of all or a portion 
of the balance in the employee's account under such arrange- 
ment if — 

"(A) such individual was (by reason of being a member 
of a reserve component (as defined in section 101 of title 
37, United States Code)) ordered or called to active duty 
for a period in excess of 179 days or for an indefinite 
period, and 

"(B) such distribution is made during the period begin- 
ning on the date of such order or call and ending on 
the last date that reimbursements could otherwise be made 
under such arrangement for the plan year which includes 
the date of such order or call.". 
26 USC 125 note. (b) Effective Date. — The amendment made by this section 

shall apply to distributions made after the date of the enactment 
of this Act. 

SEC. 115. TECHNICAL CORRECTION RELATED TO EXCLUSION OF CER- 
TAIN PROPERTY TAX REBATES AND OTHER BENEFITS PRO- 
VIDED TO VOLUNTEER FIREFIGHTERS AND EMERGENCY 
MEDICAL RESPONDERS. 

(a) Social Security Taxes. — 

(1) Section 3121(a) (relating to definition of wages) is 
amended by striking "or" at the end of paragraph (21), by 
striking the period at the end of paragraph (22) and inserting 
"; or", and by inserting after paragraph (22) the following 
new paragraph: 

"(23) any benefit or payment which is excludable from 
the gross income of the employee under section 139B(b).". 

(2) Section 209(a) of the Social Security Act is amended 
by striking "or" at the end of paragraph (18), by striking the 
period at the end of paragraph (19) and inserting "; or", and 
by inserting after paragraph (19) the following new paragraph: 

"(20) Any benefit or payment which is excludable from 
the gross income of the employee under section 139B(b) of 
the Internal Revenue Code of 1986).". 

(b) Unemployment Taxes. — Section 3306(b) (relating to defini- 
tion of wages) is amended by striking "or" at the end of paragraph 
(18), by striking the period at the end of paragraph (19) and 
inserting "; or", and by inserting after paragraph (19) the following 
new paragraph: 
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"(20) any benefit or payment which is excludable from 
the gross income of the employee under section 139B(b).". 

(c) Wage Withholding. — Section 3401(a) (defining wages) is 26USC3401. 
amended by striking "or" at the end of paragraph (21), by striking 

the period at the end of paragraph (22) and inserting "; or", and 
by inserting after paragraph (22) the following new paragraph: 
"(23) for any benefit or payment which is excludable from 
the gross income of the employee under section 139B(b).". 

(d) Effective Date. — The amendments made by this section 26USC3121 
shall take effect as if included in section 5 of the Mortgage Forgive- note - 
ness Debt Relief Act of 2007. 

TITLE II— IMPROVEMENTS IN 
SUPPLEMENTAL SECURITY INCOME 

SEC. 201. TREATMENT OF UNIFORMED SERVICE CASH REMUNERATION 
AS EARNED INCOME. 

(a) In General. — Section 1612(a)(1)(A) of the Social Security 
Act (42 U.S.C. 1382a(a)(l)(A)) is amended by inserting "(and, in 
the case of cash remuneration paid for service as a member of 
a uniformed service (other than payments described in paragraph 
(2)(H) of this subsection or subsection (b)(20)), without regard to 
the limitations contained in section 209(d))" before the semicolon. 

(b) Certain Housing Payments Treated as In-Kind Support 
and Maintenance— Section 1612(a)(2) of such Act (42 U.S.C. 
1382a(a)(2)) is amended— 

(1) by striking "and" at the end of subparagraph (F); 

(2) by striking the period at the end of subparagraph (G) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(H) payments to or on behalf of a member of a uni- 
formed service for housing of the member (and his or 
her dependents, if any) on a facility of a uniformed service, 
including payments provided under section 403 of title 
37, United States Code, for housing that is acquired or 
constructed under subchapter IV of chapter 169 of title 
10 of such Code, or any related provision of law, and 
any such payments shall be treated as support and mainte- 
nance in kind subject to subparagraph (A) of this para- 
graph.". 

SEC. 202. STATE ANNUITIES FOR CERTAIN VETERANS TO BE DIS- 
REGARDED IN DETERMINING SUPPLEMENTAL SECURITY 
INCOME BENEFITS. 

(a) Income Disregard. — Section 1612(b) of the Social Security 
Act (42 U.S.C. 1382a(b)) is amended— 

(1) by striking "and" at the end of paragraph (22); 

(2) by striking the period at the end of paragraph (23) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(24) any annuity paid by a State to the individual (or 
such spouse) on the basis of the individual's being a veteran 
(as defined in section 101 of title 38, United States Code), 
and blind, disabled, or aged.". 

(b) Resource Disregard. — Section 1613(a) of such Act (42 
U.S.C. 1382b(a)) is amended— 
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(1) by striking "and" at the end of paragraph (14); 

(2) by striking the period at the end of paragraph (15) 
and inserting "; and"; and 

(3) by inserting after paragraph (15) the following: 

"(16) for the month of receipt and every month thereafter, 
any annuity paid by a State to the individual (or such spouse) 
on the basis of the individual's being a veteran (as defined 
in section 101 of title 38, United States Code), and blind, 
disabled, or aged.". 

SEC. 203. EXCLUSION OF AMERICORPS BENEFITS FOR PURPOSES OF 
DETERMINING SUPPLEMENTAL SECURITY INCOME ELIGI- 
BILITY AND BENEFIT AMOUNTS. 

Section 1612(b) of the Social Security Act (42 U.S.C. 1382a(b)), 
as amended by section 202(a) of this Act, is amended — 

(1) in paragraph (23), by striking "and" at the end; 

(2) in paragraph (24), by striking the period and inserting 
"; and"; and 

(3) by adding at the end the following: 

"(25) any benefit (whether cash or in-kind) conferred upon 
(or paid on behalf of) a participant in an AmeriCorps position 
approved by the Corporation for National and Community 
Service under section 123 of the National and Community 
Service Act of 1990 (42 U.S.C. 12573).". 

42 USC 1382a SEC. 204. EFFECTD7E DATE. 

The amendments made by this title shall be effective with 
respect to benefits payable for months beginning after 60 days 
after the date of the enactment of this Act. 

TITLE III— REVENUE PROVISIONS 

SEC. 301. REVISION OF TAX RULES ON EXPATRIATION. 

(a) In General. — Subpart A of part II of subchapter N of 
chapter 1 is amended by inserting after section 877 the following 
new section: 

"SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIATION. 

"(a) General Rules. — For purposes of this subtitle — 

"(1) Mark to market. — All property of a covered expatriate 
shall be treated as sold on the day before the expatriation 
date for its fair market value. 

"(2) Recognition of gain or loss. — In the case of any 
sale under paragraph (1) — 

"(A) notwithstanding any other provision of this title, 

any gain arising from such sale shall be taken into account 

for the taxable year of the sale, and 

"(B) any loss arising from such sale shall be taken 

into account for the taxable year of the sale to the extent 

otherwise provided by this title, except that section 1091 

shall not apply to any such loss. 
Proper adjustment shall be made in the amount of any gain 
or loss subsequently realized for gain or loss taken into account 
under the preceding sentence, determined without regard to 
paragraph (3). 

"(3) Exclusion for certain gain. — 
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"(A) In general. — The amount which would (but for 
this paragraph) be includible in the gross income of any 
individual by reason of paragraph (1) shall be reduced 
(but not below zero) by $600,000. 

"(B) Adjustment for inflation. — 

"(i) In general. — In the case of any taxable year 
beginning in a calendar year after 2008, the dollar 
amount in subparagraph (A) shall be increased by an 
amount equal to — 

"(I) such dollar amount, multiplied by 
"(II) the cost-of-living adjustment determined 
under section 1(f)(3) for the calendar year in which 
the taxable year begins, by substituting 'calendar 
year 2007' for 'calendar year 1992' in subparagraph 
(B) thereof. 

"(ii) Rounding. — If any amount as adjusted under 
clause (i) is not a multiple of $1,000, such amount 
shall be rounded to the nearest multiple of $1,000. 
"(b) Election To Defer Tax. — 

"(1) In general. — If the taxpayer elects the application 
of this subsection with respect to any property treated as sold 
by reason of subsection (a), the time for payment of the addi- 
tional tax attributable to such property shall be extended until 
the due date of the return for the taxable year in which such 
property is disposed of (or, in the case of property disposed 
of in a transaction in which gain is not recognized in whole 
or in part, until such other date as the Secretary may prescribe). 

"(2) Determination of tax with respect to property. — 
For purposes of paragraph (1), the additional tax attributable 
to any property is an amount which bears the same ratio 
to the additional tax imposed by this chapter for the taxable 
year solely by reason of subsection (a) as the gain taken into 
account under subsection (a) with respect to such property 
bears to the total gain taken into account under subsection 
(a) with respect to all property to which subsection (a) applies. 

"(3) Termination of extension. — The due date for pay- 
ment of tax may not be extended under this subsection later 
than the due date for the return of tax imposed by this chapter 
for the taxable year which includes the date of death of the 
expatriate (or, if earlier, the time that the security provided 
with respect to the property fails to meet the requirements 
of paragraph (4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 
"(4) Security. — 

"(A) In general. — No election may be made under 
paragraph (1) with respect to any property unless adequate 
security is provided with respect to such property. 

"(B) Adequate security. — For purposes of subpara- 
graph (A), security with respect to any property shall be 
treated as adequate security if — 

"(i) it is a bond which is furnished to, and accepted 
by, the Secretary, which is conditioned on the payment 
of" tax (and interest thereon), and which meets the 
requirements of section 6325, or 

"(ii) it is another form of security for such payment 
(including letters of credit) that meets such require- 
ments as the Secretary may prescribe. 
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"(5) Waiver of certain rights. — No election may be made 
under paragraph (1) unless the taxpayer makes an irrevocable 
waiver of any right under any treaty of the United States 
which would preclude assessment or collection of any tax 
imposed by reason of this section. 
Applicability. "(6) Elections. — An election under paragraph (1) shall 

only apply to property described in the election and, once made, 
is irrevocable. 

"(7) Interest. — For purposes of section 6601, the last date 
for the payment of tax shall be determined without regard 
to the election under this subsection. 

"(c) Exception for Certain Property. — Subsection (a) shall 
not apply to — 

"(1) any deferred compensation item (as defined in sub- 
section (d)(4)), 

"(2) any specified tax deferred account (as defined in sub- 
section (e)(2)), and 

"(3) any interest in a nongrantor trust (as defined in sub- 
section (f)(3)). 

"(d) Treatment of Deferred Compensation Items. — 

"(1) Withholding on eligible deferred compensation 

ITEMS. — 

"(A) In general. — In the case of any eligible deferred 
compensation item, the payor shall deduct and withhold 
from any taxable payment to a covered expatriate with 
respect to such item a tax equal to 30 percent thereof. 

"(B) Taxable payment. — For purposes of subparagraph 
(A), the term 'taxable payment' means with respect to 
a covered expatriate any payment to the extent it would 
be includible in the gross income of the covered expatriate 
if such expatriate continued to be subject to tax as a 
citizen or resident of the United States. A deferred com- 
pensation item shall be taken into account as a payment 
under the preceding sentence when such item would be 
so includible. 

"(2) Other deferred compensation items. — In the case 
of any deferred compensation item which is not an eligible 
deferred compensation item — 

"(A)(i) with respect to any deferred compensation item 
to which clause (ii) does not apply, an amount equal to 
the present value of the covered expatriate's accrued benefit 
shall be treated as having been received by such individual 
on the day before the expatriation date as a distribution 
under the plan, and 

"(ii) with respect to any deferred compensation item 
referred to in paragraph (4)(D), the rights of the covered 
expatriate to such item shall be treated as becoming 
transferable and not subject to a substantial risk of for- 
feiture on the day before the expatriation date, 

"(B) no early distribution tax shall apply by reason 
of such treatment, and 

"(C) appropriate adjustments shall be made to subse- 
quent distributions from the plan to reflect such treatment. 
"(3) Eligible deferred compensation items. — For pur- 
poses of this subsection, the term 'eligible deferred compensa- 
tion item' means any deferred compensation item with respect 
to which — 
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"(A) the payor of such item is — 

"(i) a United States person, or 

"(ii) a person who is not a United States person 
but who elects to be treated as a United States person 
for purposes of paragraph (1) and meets such require- 
ments as the Secretary may provide to ensure that 
the payor will meet the requirements of paragraph 
(1), and 

"(B) the covered expatriate — 

"(i) notifies the payor of his status as a covered 

expatriate, and 

"(ii) makes an irrevocable waiver of any right to 

claim any reduction under any treaty with the United 

States in withholding on such item. 
"(4) Deferred compensation item. — For purposes of this 
subsection, the term 'deferred compensation item' means — 

"(A) any interest in a plan or arrangement described 
in section 219(g)(5), 

"(B) any interest in a foreign pension plan or similar 
retirement arrangement or program, 

"(C) any item of deferred compensation, and 

"(D) any property, or right to property, which the indi- 
vidual is entitled to receive in connection with the perform- 
ance of services to the extent not previously taken into 
account under section 83 or in accordance with section 
83. 

"(5) Exception. — Paragraphs (1) and (2) shall not apply 
to any deferred compensation item to the extent attributable 
to services performed outside the United States while the cov- 
ered expatriate was not a citizen or resident of the United 
States. 

"(6) Special rules. — 

"(A) Application of withholding rules. — Rules 
similar to the rules of subchapter B of chapter 3 shall 
apply for purposes of this subsection. 

"(B) Application of tax. — Any item subject to the 
withholding tax imposed under paragraph (1) shall be sub- 
ject to tax under section 871. 

"(C) Coordination with other withholding 
REQUIREMENTS. — Any item subject to withholding under 
paragraph (1) shall not be subject to withholding under 
section 1441 or chapter 24. 
"(e) Treatment of Specified Tax Deferred Accounts. — 

"(1) Account treated as distributed. — In the case of 
any interest in a specified tax deferred account held by a 
covered expatriate on the day before the expatriation date — 
"(A) the covered expatriate shall be treated as receiving 
a distribution of his entire interest in such account on 
the day before the expatriation date, 

"(B) no early distribution tax shall apply by reason 
of such treatment, and 

"(C) appropriate adjustments shall be made to subse- 
quent distributions from the account to reflect such treat- 
ment. 

"(2) Specified tax deferred account. — For purposes of 
paragraph (1), the term 'specified tax deferred account' means 
an individual retirement plan (as denned in section 7701(a)(37)) 
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other than any arrangement described in subsection (k) or 
(p) of section 408, a qualified tuition program (as defined in 
section 529), a Coverdell education savings account (as defined 
in section 530), a health savings account (as defined in section 
223), and an Archer MSA (as denned in section 220). 
"(f) Special Rules for Nongrantor Trusts. — 

"(1) In general. — In the case of a distribution (directly 
or indirectly) of any property from a nongrantor trust to a 
covered expatriate — 

"(A) the trustee shall deduct and withhold from such 

distribution an amount equal to 30 percent of the taxable 

portion of the distribution, and 

"(B) if the fair market value of such property exceeds 

its adjusted basis in the hands of the trust, gain shall 

be recognized to the trust as if such property were sold 

to the expatriate at its fair market value. 

"(2) Taxable portion. — For purposes of this subsection, 
the term 'taxable portion' means, with respect to any distribu- 
tion, that portion of the distribution which would be includible 
in the gross income of the covered expatriate if such expatriate 
continued to be subject to tax as a citizen or resident of the 
United States. 

"(3) Nongrantor trust. — For purposes of this subsection, 
the term 'nongrantor trust' means the portion of any trust 
that the individual is not considered the owner of under subpart 
E of part I of subchapter J. The determination under the 
preceding sentence shall be made immediately before the 
expatriation date. 

Applicability. "(4) SPECIAL RULES RELATING TO WITHHOLDING. — For pur- 

poses of this subsection — 

"(A) rules similar to the rules of subsection (d)(6) shall 
apply, and 

"(B) the covered expatriate shall be treated as having 
waived any right to claim any reduction under any treaty 
with the United States in withholding on any distribution 
to which paragraph (1)(A) applies unless the covered expa- 
triate agrees to such other treatment as the Secretary 
determines appropriate. 

"(5) Application. — This subsection shall apply to a non- 
grantor trust only if the covered expatriate was a beneficiary 
of the trust on the day before the expatriation date. 
"(g) Definitions and Special Rules Relating to Expatria- 
tion. — For purposes of this section — 
"(1) Covered expatriate. — 

"(A) In general. — The term 'covered expatriate' means 
an expatriate who meets the requirements of subparagraph 
(A), (B), or (C) of section 877(a)(2). 

"(B) Exceptions. — An individual shall not be treated 
as meeting the requirements of subparagraph (A) or (B) 
of section 877(a)(2) if— 

"(i) the individual — 

"(I) became at birth a citizen of the United 
States and a citizen of another country and, as 
of the expatriation date, continues to be a citizen 
of, and is taxed as a resident of, such other country, 
and 
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"(II) has been a resident of the United States 
(as defined in section 7701(b)(l)(A)(ii)) for not more 
than 10 taxable years during the 15-taxable year 
period ending with the taxable year during which 
the expatriation date occurs, or 
"(h)(1) the individual's relinquishment of United 
States citizenship occurs before such individual attains 
age I8V2, and 

"(II) the individual has been a resident of the 
United States (as so defined) for not more than 10 
taxable years before the date of relinquishment. 
"(C) Covered expatriates also subject to tax as 
citizens or residents. — In the case of any covered expa- 
triate who is subject to tax as a citizen or resident of 
the United States for any period beginning after the 
expatriation date, such individual shall not be treated as 
a covered expatriate during such period for purposes of 
subsections (d)(1) and (f) and section 2801. 
"(2) Expatriate. — The term 'expatriate' means — 

"(A) any United States citizen who relinquishes his 
citizenship, and 

"(B) any long-term resident of the United States who 
ceases to be a lawful permanent resident of the United 
States (within the meaning of section 7701(b)(6)). 
"(3) Expatriation date. — The term 'expatriation date' 
means — 

"(A) the date an individual relinquishes United States 
citizenship, or 

"(B) in the case of a long-term resident of the United 
States, the date on which the individual ceases to be a 
lawful permanent resident of the United States (within 
the meaning of section 7701(b)(6)). 

"(4) Relinquishment of citizenship. — A citizen shall be 
treated as relinquishing his United States citizenship on the 
earliest of — 

"(A) the date the individual renounces his United 
States nationality before a diplomatic or consular officer 
of the United States pursuant to paragraph (5) of section 
349(a) of the Immigration and Nationality Act (8 U.S.C. 
1481(a)(5)), 

"(B) the date the individual furnishes to the United 
States Department of State a signed statement of voluntary 
relinquishment of United States nationality confirming the 
performance of an act of expatriation specified in paragraph 
(1), (2), (3), or (4) of section 349(a) of the Immigration 
and Nationality Act (8 U.S.C. 1481(a)(l)-(4)), 

"(C) the date the United States Department of State 
issues to the individual a certificate of loss of nationality, 
or 

"(D) the date a court of the United States cancels 
a naturalized citizen's certificate of naturalization. 
Subparagraph (A) or (B) shall not apply to any individual 
unless the renunciation or voluntary relinquishment is subse- 
quently approved by the issuance to the individual of a certifi- 
cate of loss of nationality by the United States Department 
of State. 
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"(5) Long-term resident. — The term 'long-term resident' 
has the meaning given to such term by section 877(e)(2). 

"(6) Early distribution tax. — The term 'early distribution 
tax' means any increase in tax imposed under section 72(t), 
220(e)(4), 223(f)(4), 409A(a)(l)(B), 529(c)(6), or 530(d)(4). 
"(h) Other Rules. — 

"(1) Termination of deferrals, etc. — In the case of any 
covered expatriate, notwithstanding any other provision of this 
title — 

"(A) any time period for acquiring property which 
would result in the reduction in the amount of gain recog- 
nized with respect to property disposed of by the taxpayer 
shall terminate on the day before the expatriation date, 
and 

"(B) any extension of time for payment of tax shall 
cease to apply on the day before the expatriation date 
and the unpaid portion of such tax shall be due and payable 
at the time and in the manner prescribed by the Secretary. 
"(2) Step-up in basis. — Solely for purposes of determining 
any tax imposed by reason of subsection (a), property which 
was held by an individual on the date the individual first 
became a resident of the United States (within the meaning 
of section 7701(b)) shall be treated as having a basis on such 
date of not less than the fair market value of such property 
on such date. The preceding sentence shall not apply if the 
individual elects not to have such sentence apply. Such an 
election, once made, shall be irrevocable. 
Applicability. "(3) Coordination with section 684. — If the expatriation 

of any individual would result in the recognition of gain under 
section 684, this section shall be applied after the application 
of section 684. 

"(i) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.". 

(b) Tax on Gifts and Bequests Received by United States 
Citizens and Residents From Expatriates. — 

(1) In general. — Subtitle B (relating to estate and gift 
taxes) is amended by inserting after chapter 14 the following 
new chapter: 

"CHAPTER 15— GIFTS AND BEQUESTS FROM 
EXPATRIATES 

"Sec. 2801. Imposition of tax. 

"SEC. 2801. IMPOSITION OF TAX. 

"(a) In General. — If, during any calendar year, any United 
States citizen or resident receives any covered gift or bequest, 
there is hereby imposed a tax equal to the product of — 

"(1) the highest rate of tax specified in the table contained 
in section 2001(c) as in effect on the date of such receipt 
(or, if greater, the highest rate of tax specified in the table 
applicable under section 2502(a) as in effect on the date), and 

"(2) the value of such covered gift or bequest. 
"(b) Tax To Be Paid by Recipient. — The tax imposed by sub- 
section (a) on any covered gift or bequest shall be paid by the 
person receiving such gift or bequest. 
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"(c) Exception for Certain Gifts. — Subsection (a) shall apply Applicability, 
only to the extent that the value of covered gifts and bequests 
received by any person during the calendar year exceeds the dollar 
amount in effect under section 2503(b) for such calendar year. 

"(d) Tax Reduced by Foreign Gift or Estate Tax. — The 
tax imposed by subsection (a) on any covered gift or bequest shall 
be reduced by the amount of any gift or estate tax paid to a 
foreign country with respect to such covered gift or bequest. 
"(e) Covered Gift or Bequest. — 

"(1) In general. — For purposes of this chapter, the term 
'covered gift or bequest' means — 

"(A) any property acquired by gift directly or indirectly 
from an individual who, at the time of such acquisition, 
is a covered expatriate, and 

"(B) any property acquired directly or indirectly by 
reason of the death of an individual who, immediately 
before such death, was a covered expatriate. 
"(2) Exceptions for transfers otherwise subject to 
estate or gift tax. — Such term shall not include — 

"(A) any property shown on a timely filed return of 
tax imposed by chapter 12 which is a taxable gift by the 
covered expatriate, and 

"(B) any property included in the gross estate of the 
covered expatriate for purposes of chapter 11 and shown 
on a timely filed return of tax imposed by chapter 11 
of the estate of the covered expatriate. 
"(3) Exceptions for transfers to spouse or charity. — 
Such term shall not include any property with respect to which 
a deduction would be allowed under section 2055, 2056, 2522, 
or 2523, whichever is appropriate, if the decedent or donor 
were a United States person. 
"(4) Transfers in trust. — 

"(A) Domestic trusts. — In the case of a covered gift 
or bequest made to a domestic trust — 

"(i) subsection (a) shall apply in the same manner Applicability, 
as if such trust were a United States citizen, and 
"(ii) the tax imposed by subsection (a) on such 
gift or bequest shall be paid by such trust. 
"(B) Foreign trusts. — 

"(i) In general. — In the case of a covered gift Applicability, 
or bequest made to a foreign trust, subsection (a) shall 
apply to any distribution attributable to such gift or 
bequest from such trust (whether from income or cor- 
pus) to a United States citizen or resident in the same 
manner as if such distribution were a covered gift 
or bequest. 

"(ii) Deduction for tax paid by recipient. — 
There shall be allowed as a deduction under section 
164 the amount of tax imposed by this section which 
is paid or accrued by a United States citizen or resident 
by reason of a distribution from a foreign trust, but 
only to the extent such tax is imposed on the portion 
of such distribution which is included in the gross 
income of such citizen or resident. 

"(hi) Election to be treated as domestic 
trust. — Solely for purposes of this section, a foreign 
trust may elect to be treated as a domestic trust. 
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Such an election may be revoked with the consent 
of the Secretary. 
"(f) Covered Expatriate. — For purposes of this section, the 
term 'covered expatriate' has the meaning given to such term by 
section 877A(g)(l).". 

(2) Clerical amendment. — The table of chapters for sub- 
title B is amended by inserting after the item relating to 
chapter 14 the following new item: 

"Chapter 15. Gifts and Bequests From Expatriates.". 

(c) Definition of Termination of United States Citizen- 
ship. — 

26 USC 7701. (1) In general. — Section 7701(a) is amended by adding 

at the end the following new paragraph: 

"(50) Termination of united states citizenship. — 

"(A) In general. — An individual shall not cease to 
be treated as a United States citizen before the date on 
which the individual's citizenship is treated as relinquished 
under section 877A(g)(4). 

Regulations. "(B) Dual citizens. — Under regulations prescribed by 

the Secretary, subparagraph (A) shall not apply to an indi- 
vidual who became at birth a citizen of the United States 
and a citizen of another country.". 
(2) Conforming amendments. — 

(A) Paragraph (1) of section 877(e) is amended to read 
as follows: 

"(1) In general. — Any long-term resident of the United 
States who ceases to be a lawful permanent resident of the 
United States (within the meaning of section 7701(b)(6)) shall 
be treated for purposes of this section and sections 2107, 2501, 
and 6039G in the same manner as if such resident were a 
citizen of the United States who lost United States citizenship 
on the date of such cessation or commencement.". 

(B) Paragraph (6) of section 7701(b) is amended by 
adding at the end the following flush sentence: 

"An individual shall cease to be treated as a lawful permanent 
resident of the United States if such individual commences 
to be treated as a resident of a foreign country under the 
provisions of a tax treaty between the United States and the 
foreign country, does not waive the benefits of such treaty 
applicable to residents of the foreign country, and notifies the 
Secretary of the commencement of such treatment.". 

(C) Section 7701 is amended by striking subsection 
(n) and by redesignating subsections (o) and (p) as sub- 
sections (n) and (o), respectively. 

(d) Termination of Section 877. — Section 877 is amended 
by adding at the end the following new subsection: 

"(h) Termination. — This section shall not apply to any indi- 
vidual whose expatriation date (as defined in section 877A(g)(3)) 
is on or after the date of the enactment of this subsection.". 

(e) Information Returns. — Section 6039G is amended — 

(1) by inserting "or 877A" after "section 877(b)" in sub- 
section (a), and 

(2) by inserting "or 877A" after "section 877(a)" in sub- 
section (d). 
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(f) Clerical Amendment. — The table of sections for subpart 
A of part II of subchapter N of chapter 1 is amended by inserting 
after the item relating to section 877 the following new item: 

"Sec. 877A. Tax responsibilities of expatriation.". 

(g) Effective Date. — 26 use 2801 

(1) In general. — Except as provided in this subsection, note - 
the amendments made by this section shall apply to any indi- 
vidual whose expatriation date (as so defined) is on or after 

the date of the enactment of this Act. 

(2) Gifts and bequests. — Chapter 15 of the Internal Rev- Applicability, 
enue Code of 1986 (as added by subsection (b)) shall apply 

to covered gifts and bequests (as defined in section 2801 of 
such Code, as so added) received on or after the date of the 
enactment of this Act from transferors (or from the estates 
of transferors) whose expatriation date is on or after such 
date of enactment. 

SEC. 302. CERTAIN DOMESTICALLY CONTROLLED FOREIGN PERSONS 
PERFORMING SERVICES UNDER CONTRACT WITH UNITED 
STATES GOVERNMENT TREATED AS AMERICAN 
EMPLOYERS. 

(a) FICA Taxes. — Section 3121 (relating to definitions) is 26USC3121. 
amended by adding at the end the following new subsection: 

"(z) Treatment of Certain Foreign Persons as American 
Employers. — 

"(1) In general. — If any employee of a foreign person 
is performing services in connection with a contract between 
the United States Government (or any instrumentality thereof) 
and any member of any domestically controlled group of entities 
which includes such foreign person, such foreign person shall 
be treated for purposes of this chapter as an American employer 
with respect to such services performed by such employee. 

"(2) Domestically controlled group of entities. — For 
purposes of this subsection — 

"(A) In general. — The term 'domestically controlled 
group of entities' means a controlled group of entities the 
common parent of which is a domestic corporation. 

"(B) Controlled group of entities. — The term 'con- 
trolled group of entities' means a controlled group of cor- 
porations as defined in section 1563(a)(1), except that — 
"(i) 'more than 50 percent' shall be substituted 
for 'at least 80 percent' each place it appears therein, 
and 

"(ii) the determination shall be made without 
regard to subsections (a)(4) and (b)(2) of section 1563. 
A partnership or any other entity (other than a corporation) 
shall be treated as a member of a controlled group of 
entities if such entity is controlled (within the meaning 
of section 954(d)(3)) by members of such group (including 
any entity treated as a member of such group by reason 
of this sentence). 

"(3) Liability of common parent. — In the case of a foreign 
person who is a member of any domestically controlled group 
of entities, the common parent of such group shall be jointly 
and severally liable for any tax under this chapter for which 
such foreign person is liable by reason of this subsection, and 
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for any penalty imposed on such person by this title with 
respect to any failure to pay such tax or to file any return 
or statement with respect to such tax or wages subject to 
such tax. No deduction shall be allowed under this title for 
any liability imposed by the preceding sentence. 

"(4) Provisions preventing double taxation. — 

"(A) Agreements. — Paragraph (1) shall not apply to 

any services which are covered by an agreement under 

subsection (1). 

"(B) Equivalent foreign taxation. — Paragraph (1) 
shall not apply to any services if the employer establishes 
to the satisfaction of the Secretary that the remuneration 
paid by such employer for such services is subject to a 
tax imposed by a foreign country which is substantially 
equivalent to the taxes imposed by this chapter. 
"(5) Cross reference. — For relief from taxes in cases cov- 
ered by certain international agreements, see sections 3101(c) 
and 3111(c).". 

(b) Social Security Benefits. — Subsection (e) of section 210 
of the Social Security Act (42 U.S.C. 410(e)) is amended — 

(1) by striking "(e) The term" and inserting "(e)(1) The 
term", 

(2) by redesignating clauses (1) through (6) as clauses 
(A) through (F), respectively, and 

(3) by adding at the end the following new paragraph: 
"(2)(A) If any employee of a foreign person is performing serv- 
ices in connection with a contract between the United States 
Government (or any instrumentality thereof) and any member of 
any domestically controlled group of entities which includes such 
foreign person, such foreign person shall be treated as an American 
employer with respect to such services performed by such employee. 

"(B) For purposes of this paragraph — 

"(i) The term 'domestically controlled group of entities' 
means a controlled group of entities the common parent of 
which is a domestic corporation. 

"(ii) The term 'controlled group of entities' means a con- 
trolled group of corporations as defined in section 1563(a)(1) 
of the Internal Revenue Code of 1986, except that — 

"(I) 'more than 50 percent' shall be substituted for 

'at least 80 percent' each place it appears therein, and 
"(II) the determination shall be made without regard 

to subsections (a)(4) and (b)(2) of section 1563 of such 

Code. 

A partnership or any other entity (other than a corporation) 
shall be treated as a member of a controlled group of entities 
if such entity is controlled (within the meaning of section 
954(d)(3) of such Code) by members of such group (including 
any entity treated as a member of such group by reason of 
this sentence). 

"(C) Subparagraph (A) shall not apply to any services to which 
paragraph (1) of section 3121(z) of the Internal Revenue Code 
of 1986 does not apply by reason of paragraph (4) of such section.". 
26 USC 3121 (c) Effective Date. — The amendment made by this section 

note - shall apply to services performed in calendar months beginning 

more than 30 days after the date of the enactment of this Act. 
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SEC. 303. INCREASE IN MINIMUM PENALTY ON FAILURE TO FILE A 
RETURN OF TAX. 

(a) In General. — Subsection (a) of section 6651 is amended 26USC6651. 
by striking "$100" in the last sentence and inserting "$135". 

(b) Effective Date. — The amendment made by this section 26USC6651 
shall apply to returns required to be filed after December 31, note - 
2008. 

TITLE IV— PARITY IN THE APPLICATION 
OF CERTAIN LIMITS TO MENTAL 
HEALTH BENEFITS 

SEC. 401. PARITY IN THE APPLICATION OF CERTAIN LIMITS TO 
MENTAL HEALTH BENEFITS. 

(a) Internal Revenue Code of 1986. — Subsection (f) of section 
9812 is amended — 

(1) by striking "and" at the end of paragraph (2), and 

(2) by striking paragraph (3) and inserting the following 
new paragraphs: 

"(3) on or after January 1, 2008, and before the date 
of the enactment of the Heroes Earnings Assistance and Relief 
Tax Act of 2008, and 

"(4) after December 31, 2008.". 

(b) Employee Retirement Income Security Act of 1974. — 
Subsection (f) of section 712 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1185a(f)) is amended by striking 
"services furnished after December 31, 2007" and inserting "services 
furnished — 

"(1) on or after January 1, 2008, and before the date 
of the enactment of the Heroes Earnings Assistance and Relief 
Tax Act of 2008, and 

"(2) after December 31, 2008.". 
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(c) Public Health Service Act. — Subsection (f) of section 
2705 of the Public Health Service Act (42 U.S.C. 300gg-5(f)) is 
amended by striking "services furnished after December 31, 2007" 
and inserting "services furnished — 

"(1) on or after January 1, 2008, and before the date 
of the enactment of the Heroes Earnings Assistance and Relief 
Tax Act of 2008, and 

"(2) after December 31, 2008.". 

Approved June 17, 2008. 
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To provide for the continuation of agricultural and other programs of the Department June 18, 2008 
of Agriculture through fiscal year 2012, and for other purposes. [H.R. 6124] 
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Subtitle B — Food, Agriculture, Conservation, and Trade Act of 1990 

Sec. 7201. National genetics resources program. 

Sec. 7202. National Agricultural Weather Information System. 

Sec. 7203. Partnerships. 

Sec. 7204. High-priority research and extension areas. 

Sec. 7205. Nutrient management research and extension initiative. 

Sec. 7206. Organic Agriculture Research and Extension Initiative. 

Sec. 7207. Agricultural bioenergy feedstock and energy efficiency research and ex- 
tension initiative. 

Sec. 7208. Farm business management and benchmarking. 

Sec. 7209. Agricultural telecommunications program. 

Sec. 7210. Assistive technology program for farmers with disabilities. 

Sec. 7211. Research on honey bee diseases. 

Sec. 7212. National Rural Information Center Clearinghouse. 

Subtitle C — Agricultural Research, Extension, and Education Reform Act of 1998 
Sec. 7301. Peer and merit review. 

Sec. 7302. Partnerships for high-value agricultural product quality research. 
Sec. 7303. Precision agriculture. 
Sec. 7304. Biobased products. 

Sec. 7305. Thomas Jefferson Initiative for Crop Diversification. 

Sec. 7306. Integrated research, education, and extension competitive grants pro- 
gram. 

Sec. 7307. Fusarium graminearum grants. 

Sec. 7308. Bovine Johne's disease control program. 

Sec. 7309. Grants for youth organizations. 

Sec. 7310. Agricultural biotechnology research and development for developing 
countries. 

Sec. 7311. Specialty crop research initiative. 

Sec. 7312. Food animal residue avoidance database program. 

Sec. 7313. Office of pest management policy. 

Subtitle D — Other Laws 

Sec. 7401. Critical Agricultural Materials Act. 

Sec. 7402. Equity in Educational Land-Grant Status Act of 1994. 

Sec. 7403. Smith-Lever Act. 

Sec. 7404. Hatch Act of 1887. 

Sec. 7405. Agricultural Experiment Station Research Facilities Act. 

Sec. 7406. Agriculture and food research initiative. 

Sec. 7407. Agricultural Risk Protection Act of 2000. 

Sec. 7408. Exchange or sale authority. 

Sec. 7409. Enhanced use lease authority pilot program. 

Sec. 7410. Beginning farmer and rancher development program. 

Sec. 7411. Public education regarding use of biotechnology in producing food for 

human consumption. 
Sec. 7412. Mclntire-Stennis Cooperative Forestry Act. 
Sec. 7413. Renewable Resources Extension Act of 1978. 
Sec. 7414. National Aquaculture Act of 1980. 
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Sec. 7415. Construction of Chinese Garden at the National Arboretum. 

Sec. 7416. National Agricultural Research, Extension, and Teaching Policy Act 
Amendments of 1985. 

Sec. 7417. Eligibility of University of the District of Columbia for certain land- 
grant university assistance. 

Subtitle E — Miscellaneous 

PART I — General Provisions 

Sec. 7501. Definitions. 

Sec. 7502. Grazinglands research laboratory. 

Sec. 7503. Fort Reno Science Park Research Facility. 

Sec. 7504. Roadmap. 

Sec. 7505. Review of plan of work requirements. 
Sec. 7506. Budget submission and funding. 

PART II — Research, Education, and Economics 

Sec. 7511. Research, education, and economics. 

PART III — New Grant and Research Programs 

Sec. 7521. Research and education grants for the study of antibiotic-resistant bac- 
teria. 

Sec. 7522. Farm and ranch stress assistance network. 

Sec. 7523. Seed distribution. 

Sec. 7524. Live virus foot and mouth disease research. 

Sec. 7525. Natural products research program. 

Sec. 7526. Sun grant program. 

Sec. 7527. Study and report on food deserts. 

Sec. 7528. Demonstration project authority for temporary positions. 

Sec. 7529. Agricultural and rural transportation research and education. 

TITLE VIII— FORESTRY 

Subtitle A — Amendments to Cooperative Forestry Assistance Act of 1978 

Sec. 8001. National priorities for private forest conservation. 

Sec. 8002. Long-term State-wide assessments and strategies for forest resources. 

Sec. 8003. Community forest and open space conservation program. 

Sec. 8004. Assistance to the Federated States of Micronesia, the Republic of the 

Marshall Islands, and the Republic of Palau. 
Sec. 8005. Changes to Forest Resource Coordinating Committee. 
Sec. 8006. Changes to State Forest Stewardship Coordinating Committees. 
Sec. 8007. Competition in programs under Cooperative Forestry Assistance Act of 

1978. 

Sec. 8008. Competitive allocation of funds for cooperative forest innovation partner- 
ship projects. 

Subtitle B — Cultural and Heritage Cooperation Authority 

Sec. 8101. Purposes. 

Sec. 8102. Definitions. 

Sec. 8103. Reburial of human remains and cultural items. 

Sec. 8104. Temporary closure for traditional and cultural purposes. 

Sec. 8105. Forest products for traditional and cultural purposes. 

Sec. 8106. Prohibition on disclosure. 

Sec. 8107. Severability and savings provisions. 

Subtitle C — Amendments to Other Forestry-Related Laws 

Sec. 8201. Rural revitalization technologies. 

Sec. 8202. Office of International Forestry. 

Sec. 8203. Emergency forest restoration program. 

Sec. 8204. Prevention of illegal logging practices. 

Sec. 8205. Healthy forests reserve program. 

Subtitle D — Boundary Adjustments and Land Conveyance Provisions 

Sec. 8301. Green Mountain National Forest boundary adjustment. 

Sec. 8302. Land conveyances, Chihuahuan Desert Nature Park, New Mexico, and 

George Washington National Forest, Virginia. 
Sec. 8303. Sale and exchange of National Forest System land, Vermont. 

Subtitle E — Miscellaneous Provisions 
Sec. 8401. Qualifying timber contract options. 
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Sec. 8402. Hispanic-serving institution agricultural land national resources leader- 
ship program. 

TITLE IX— ENERGY 

Sec. 9001. Energy. 

Sec. 9002. Biofuels infrastructure study. 
Sec. 9003. Renewable fertilizer study. 

TITLE X— HORTICULTURE AND ORGANIC AGRICULTURE 

Sec. 10001. Definitions. 

Subtitle A — Horticulture Marketing and Information 

Sec. 10101. Independent evaluation of Department of Agriculture commodity pur- 
chase process. 
Sec. 10102. Quality requirements for Clementines. 
Sec. 10103. Inclusion of specialty crops in census of agriculture. 
Sec. 10104. Mushroom promotion, research, and consumer information. 
Sec. 10105. Food safety education initiatives. 
Sec. 10106. Farmers' market promotion program. 
Sec. 10107. Specialty crops market news allocation. 

Sec. 10108. Expedited marketing order for Hass avocados for grades and standards 

and other purposes. 
Sec. 10109. Specialty crop block grants. 

Subtitle B — Pest and Disease Management 

Sec. 10201. Plant pest and disease management and disaster prevention. 
Sec. 10202. National Clean Plant Network. 
Sec. 10203. Plant protection. 

Sec. 10204. Regulations to improve management and oversight of certain regulated 
articles. 

Sec. 10205. Pest and Disease Revolving Loan Fund. 

Sec. 10206. Cooperative agreements relating to plant pest and disease prevention 
activities. 

Subtitle C — Organic Agriculture 

Sec. 10301. National organic certification cost-share program. 
Sec. 10302. Organic production and market data initiatives. 
Sec. 10303. National Organic Program. 

Subtitle D — Miscellaneous 

Sec. 10401. National Honey Board. 

Sec. 10402. Identification of honey. 

Sec. 10403. Grant program to improve movement of specialty crops. 

Sec. 10404. Market loss assistance for asparagus producers. 

TITLE XI— LIVESTOCK 

Sec. 11001. Livestock mandatory reporting. 

Sec. 11002. Country of origin labeling. 

Sec. 11003. Agricultural Fair Practices Act of 1967 definitions. 

Sec. 11004. Annual report. 

Sec. 11005. Production contracts. 

Sec. 11006. Regulations. 

Sec. 11007. Sense of Congress regarding pseudorabies eradication program. 

Sec. 11008. Sense of Congress regarding the cattle fever tick eradication program. 

Sec. 11009. National Sheep Industry Improvement Center. 

Sec. 11010. Trichinae certification program. 

Sec. 11011. Low pathogenic diseases. 

Sec. 11012. Animal protection. 

Sec. 11013. National Aquatic Animal Health Plan. 

Sec. 11014. Study on bioenergy operations. 

Sec. 11015. Interstate shipment of meat and poultry inspected by Federal and 

State agencies for certain small establishments. 

Sec. 11016. Inspection and grading. 

Sec. 11017. Food safety improvement. 

TITLE XII— CROP INSURANCE AND DISASTER ASSISTANCE PROGRAMS 

Subtitle A — Crop Insurance and Disaster Assistance 

Sec. 12001. Definition of organic crop. 
Sec. 12002. General powers. 
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Sec. 12003. 

Sec. 12004. 

Sec. 12005. 

Sec. 12006. 

Sec. 12007. 

Sec. 12008. 

Sec. 12009. 

Sec. 12010. 

Sec. 12011. 

Sec. 12012. 

Sec. 12013. 

Sec. 12014. 

Sec. 12015. 

Sec. 12016. 

Sec. 12017. 

Sec. 12018. 

Sec. 12019. 

Sec. 12020. 

Sec. 12021. 

Sec. 12022. 

Sec. 12023. 

Sec. 12024. 

Sec. 12025. 

Sec. 12026. 

Sec. 12027. 

Sec. 12028. 

Sec. 12029. 

Sec. 12030. 

Sec. 12031. 

Sec. 12032. 

Sec. 12033. 

Sec. 12034. 



Sec. 
Sec. 



12051. 
12052. 



Sec. 12061. 

Sec. 12062. 

Sec. 12063. 

Sec. 12064. 

Sec. 12065. 

Sec. 12066. 

Sec. 12067. 

Sec. 12068. 

Sec. 12069. 

Sec. 12070. 

Sec. 12071. 

Sec. 12072. 

Sec. 12073. 

Sec. 12074. 

Sec. 12075. 

Sec. 12076. 

Sec. 12077. 

Sec. 12078. 

Sec. 12079. 



Sec. 12081. 

Sec. 12082. 

Sec. 12083. 

Sec. 12084. 

Sec. 12085. 

Sec. 12086. 



Reduction in loss ratio. 
Premiums adjustments. 
Controlled business insurance. 
Administrative fee. 
Time for payment. 

Catastrophic coverage reimbursement rate. 
Grain sorghum price election. 
Premium reduction authority. 
Enterprise and whole farm units. 

Payment of portion of premium for area revenue plans. 
Denial of claims. 

Settlement of crop insurance claims on farm-stored production. 
Time for reimbursement. 
Reimbursement rate. 

Renegotiation of Standard Reinsurance Agreement. 
Change in due date for Corporation payments for underwriting gains. 
Malting barley. 

Crop production on native sod. 
Information management. 
Research and development. 
Contracts for additional policies and studies. 
Funding from insurance fund. 
Pilot programs. 

Risk management education for beginning farmers or ranchers. 
Coverage for aquaculture under noninsured crop assistance program. 
Increase in service fees for noninsured crop assistance program. 
Determination of certain sweet potato production. 
Declining yield report. 
Definition of basic unit. 
Crop insurance mediation. 
Supplemental agricultural disaster assistance. 
Fish eries disaster assistance. 

Subtitle B — Small Business Disaster Loan Program 

Short title. 
Definitions. 

PART I — Disaster Planning and Response 

Economic injury disaster loans to nonprofits. 
Coordination of disaster assistance programs with FEMA. 
Public awareness of disaster declaration and application periods. 
Consistency between administration regulations and standard oper- 
ating procedures. 

Increasing collateral requirements. 

Processing disaster loans. 

Information tracking and follow-up system. 

Increased deferment period. 

Disaster processing redundancy. 

Net earnings clauses prohibited. 

Economic injury disaster loans in cases of ice storms and blizzards. 
Development and implementation of major disaster response plan. 
Disaster planning responsibilities. 

Assignment of employees of the office of disaster assistance and dis- 
aster cadre. 

Comprehensive disaster response plan. 
Plans to secure sufficient office space. 

Applicants that have become a major source of employment due to 
changed economic circumstances. 
Disaster loan amounts. 
Small business bonding threshold. 

PART II — Disaster Lending 

Eligibility for additional disaster assistance. 
Additional economic injury disaster loan assistance. 
Private disaster loans. 
Immediate Disaster Assistance program. 
Expedited disaster assistance loan program. 
Gulf Coast Disaster Loan Refinancing Program. 



PART III — Miscellaneous 
Sec. 12091. Reports on disaster assistance. 
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TITLE XIII— COMMODITY FUTURES 
Sec. 13001. Short title. 

Subtitle A — General Provisions 

Sec. 13101. Commission authority over agreements, contracts or transactions in 
foreign currency. 

Sec. 13102. Anti-fraud authority over principal-to-principal transactions. 

Sec. 13103. Criminal and civil penalties. 

Sec. 13104. Authorization of appropriations. 

Sec. 13105. Technical and conforming amendments. 

Sec. 13106. Portfolio margining and security index issues. 

Subtitle B — Significant Price Discovery Contracts on Exempt Commercial Markets 

Sec. 13201. Significant price discovery contracts. 

Sec. 13202. Large trader reporting. 

Sec. 13203. Conforming amendments. 

Sec. 13204. Effective date. 

TITLE XIV— MISCELLANEOUS 

Subtitle A — Socially Disadvantaged Producers and Limited Resource Producers 

Sec. 14001. Improved program delivery by Department of Agriculture on Indian 

reservations. 
Sec. 14002. Foreclosure. 

Sec. 14003. Receipt for service or denial of service from certain Department of Agri- 
culture agencies. 

Sec. 14004. Outreach and technical assistance for socially disadvantaged farmers or 
ranchers. 

Sec. 14005. Accurate documentation in the Census of Agriculture and certain stud- 
ies. 

Sec. 14006. Transparency and accountability for socially disadvantaged farmers or 
ranchers. 

Sec. 14007. Oversight and compliance. 

Sec. 14008. Minority Farmer Advisory Committee. 

Sec. 14009. National Appeals Division. 

Sec. 14010. Report of civil rights complaints, resolutions, and actions. 

Sec. 14011. Sense of Congress relating to claims brought by socially disadvantaged 

farmers or ranchers. 
Sec. 14012. Determination on merits of Pigford claims. 
Sec. 14013. Office of Advocacy and Outreach. 

Subtitle B — Agricultural Security 

Sec. 14101. Short title. 
Sec. 14102. Definitions. 

Chapter 1 — Agricultural Security 

Sec. 14111. Office of Homeland Security. 

Sec. 14112. Agricultural biosecurity communication center. 

Sec. 14113. Assistance to build local capacity in agricultural biosecurity planning, 
preparedness, and response. 

Chapter 2 — Other Provisions 

Sec. 14121. Research and development of agricultural countermeasures. 
Sec. 14122. Agricultural biosecurity grant program. 

Subtitle C — Other Miscellaneous Provisions 
Sec. 14201. Cotton classification services. 

Sec. 14202. Designation of States for cotton research and promotion. 
Sec. 14203. Grants to reduce production of methamphetamines from anhydrous am- 
monia. 

Sec. 14204. Grants to improve supply, stability, safety, and training of agricultural 
labor force. 

Sec. 14205. Amendment to the Right to Financial Privacy Act of 1978. 

Sec. 14206. Report on stored quantities of propane. 

Sec. 14207. Prohibitions on dog fighting ventures. 

Sec. 14208. Department of Agriculture conference transparency. 

Sec. 14209. Federal Insecticide, Fungicide, and Rodenticide Act amendments. 

Sec. 14210. Importation of live dogs. 

Sec. 14211. Permanent debarment from participation in Department of Agriculture 
programs for fraud. 
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14213. 


Sec. 


14214. 
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14219. 
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14220. 
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15001. 


Subtitle A 
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Sec. 
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Sec. 
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Prohibition on closure or relocation of county offices for the Farm Serv- 
ice Agency. 

USDA Graduate School. 

Fines for violations of the Animal Welfare Act. 
Definition of central filing system. 

Consideration of proposed recommendations of study on use of cats and 
dogs in Federal research. 

Regional economic and infrastructure development. 
Coordinator for chronically underserved rural areas. 
Elimination of statute of limitations applicable to collection of debt by 
administrative offset. 

Availability of excess and surplus computers in rural areas. 
Repeal of section 3068 of the Water Resources Development Act of 
2007. 

Domestic food assistance programs. 
Technical correction. 

TITLE XV— TRADE AND TAX PROVISIONS 
Short title; etc. 

— Supplemental Agricultural Disaster Assistance From the Agricultural 
Disaster Relief Trust Fund 
Supplemental agricultural disaster assistance. 
Subtitle B — Revenue Provisions for Agriculture Programs 
Customs User Fees. 

Time for payment of corporate estimated taxes. 

Subtitle C — Tax Provisions 
PART I — Conservation 

SUBPART A — LAND AND SPECIES PRESERVATION PROVISIONS 

Exclusion of conservation reserve program payments from SECA tax 
for certain individuals. 

Two-year extension of special rule encouraging contributions of capital 
gain real property for conservation purposes. 
Deduction for endangered species recovery expenditures. 

SUBPART B — TIMBER PROVISIONS 

Temporary reduction in rate of tax on qualified timber gain of corpora- 
tions. 

Timber REIT modernization. 

Mineral royalty income qualifying income for timber REITs. 
Modification of taxable REIT subsidiary asset test for timber REITs. 
Safe harbor for timber property. 
Qualified forestry conservation bonds. 

PART II — Energy Provisions 

SUBPART A — CELLULOSIC BIOFUEL 

Credit for production of cellulosic biofuel. 
Comprehensive study of biofuels. 

SUBPART B — REVENUE PROVISIONS 

Modification of alcohol credit. 

Calculation of volume of alcohol for fuel credits. 

Ethanol tariff extension. 

Limitations on duty drawback on certain imported ethanol. 

PART III — Agricultural Provisions 
Increase in loan limits on agricultural bonds. 

Allowance of section 1031 treatment for exchanges involving certain 
mutual ditch, reservoir, or irrigation company stock. 
Agricultural chemicals security credit. 

3-year depreciation for race horses that are 2-years old or younger. 
Temporary tax relief for Kiowa County, Kansas and surrounding area. 
Competitive certification awards modification authority. 

PART IV — Other Revenue Provisions 
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Sec. 15352. Modification to optional method of computing net earnings from self- 
employment. 

Sec. 15353. Information reporting for Commodity Credit Corporation transactions. 

PART V — Protection of Social Security 
Sec. 15361. Protection of social security. 

Subtitle D — Trade Provisions 
PART I — Extension of Certain Trade Benefits 
Short title. 

Benefits for apparel and other textile articles. 

Labor Ombudsman and technical assistance improvement and compli- 
ance needs assessment and remediation program. 
Petition process. 

Conditions regarding enforcement of circumvention. 
Presidential proclamation authority. 
Regulations and procedures. 
Extension of CBTPA. 

Sense of Congress on interpretation of textile and apparel provisions 
for Haiti. 

Sense of Congress on trade mission to Haiti. 
Sense of Congress on visa systems. 
Effective date. 

PART II — Miscellaneous Trade Provisions 
Sec. 15421. Unused merchandise drawback. 

Sec. 15422. Requirements relating to determination of transaction value of im- 
ported merchandise. 

SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term "Secretary" means the Secretary of Agri- 
culture. 

7 USC 8701 note. SEC. 3. EXPLANATORY STATEMENT. 

The Joint Explanatory Statement submitted by the Committee 
of Conference for the conference report to accompany H.R. 2419 
of the 110th Congress (House Report 110-627) shall be deemed 
to be part of the legislative history of this Act and shall have 
the same effect with respect to the implementation of this Act 
as it would have had with respect to the implementation of H.R. 
2419. 

7 USC 8701 note. SEC. 4. REPEAL OF DUPLICATIVE ENACTMENT. 

(a) In General. — The Act entitled "An Act to provide for the 
continuation of agricultural programs through fiscal year 2012, 
and for other purposes" (H.R. 2419 of the 110th Congress), and 
the amendments made by that Act, are repealed, effective on the 
date of enactment of that Act. 

(b) Effective Date. — Except as otherwise provided in this 
Act, this Act and the amendments made by this Act shall take 
effect on the earlier of — 

(1) the date of enactment of this Act; or 

(2) the date of the enactment of the Act entitled "An Act 
to provide for the continuation of agricultural programs through 
fiscal year 2012, and for other purposes" (H.R. 2419 of the 
110th Congress). 

TITLE I— COMMODITY PROGRAMS 

SEC. 1001. DEFINITIONS. 

In this title (other than subtitle C): 



Sec. 15401. 

Sec. 15402. 

Sec. 15403. 

Sec. 15404. 

Sec. 15405. 

Sec. 15406. 

Sec. 15407. 

Sec. 15408. 

Sec. 15409. 

Sec. 15410. 

Sec. 15411. 

Sec. 15412. 
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(1) Average crop revenue election payment. — The term 
"average crop revenue election payment" means a payment 
made to producers on a farm under section 1105. 

(2) Base acres. — 

(A) In general. — The term "base acres", with respect 
to a covered commodity on a farm, means the number 
of acres established under section 1101 of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 7911) 
as in effect on September 30, 2007, subject to any adjust- 
ment under section 1101 of this Act. 

(B) Peanuts. — The term "base acres for peanuts" has 
the meaning given the term in section 1301. 

(3) Counter-cyclical payment. — The term "counter- 
cyclical payment" means a payment made to producers on 
a farm under section 1104. 

(4) Covered commodity. — The term "covered commodity" 
means wheat, corn, grain sorghum, barley, oats, upland cotton, 
long grain rice, medium grain rice, pulse crops, soybeans, and 
other oilseeds. 

(5) Direct payment. — The term "direct payment" means 
a payment made to producers on a farm under section 1103. 

(6) Effective price. — The term "effective price", with 
respect to a covered commodity for a crop year, means the 
price calculated by the Secretary under section ll04 to deter- 
mine whether counter-cyclical payments are required to be 
made for that crop year. 

(7) Extra long staple cotton. — The term "extra long 
staple cotton" means cotton that — 

(A) is produced from pure strain varieties of the 
Barbadense species or any hybrid of the species, or other 
similar types of extra long staple cotton, designated by 
the Secretary, having characteristics needed for various 
end uses for which United States upland cotton is not 
suitable and grown in irrigated cotton-growing regions of 
the United States designated by the Secretary or other 
areas designated by the Secretary as suitable for the 
production of the varieties or types; and 

(B) is ginned on a roller-type gin or, if authorized 
by the Secretary, ginned on another type gin for experi- 
mental purposes. 

(8) Loan commodity. — The term "loan commodity" means 
wheat, corn, grain sorghum, barley, oats, upland cotton, extra 
long staple cotton, long grain rice, medium grain rice, soybeans, 
other oilseeds, graded wool, nongraded wool, mohair, honey, 
dry peas, lentils, small chickpeas, and large chickpeas. 

(9) Medium grain rice. — The term "medium grain rice" 
includes short grain rice. 

(10) Other oilseed. — The term "other oilseed" means a 
crop of sunflower seed, rapeseed, canola, safflower, flaxseed, 
mustard seed, crambe, sesame seed, or any oilseed designated 
by the Secretary. 

(11) Payment acres. — The term "payment acres" means, 
in the case of direct payments and counter-cyclical payments — 

(A) except as provided in subparagraph (B), 85 percent 
of the base acres of a covered commodity on a farm on 
which direct payments or counter-cyclical payments are 
made; and 
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(B) in the case of direct payments for each of the 
2009 through 2011 crop years, 83.3 percent of the base 
acres for the covered commodity on a farm on which direct 
payments are made. 

(12) Payment yield. — The term "payment yield" means 
the yield established for direct payments and the yield estab- 
lished for counter-cyclical payments under section 1102 of the 
Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
7912) as in effect on September 30, 2007, or under section 
1102 of this Act, for a farm for a covered commodity. 

(13) Producer. — 

(A) In general. — The term "producer" means an 
owner, operator, landlord, tenant, or sharecropper that 
shares in the risk of producing a crop and is entitled 
to share in the crop available for marketing from the farm, 
or would have shared had the crop been produced. 

(B) Hybrid seed. — In determining whether a grower 
of hybrid seed is a producer, the Secretary shall — 

(i) not take into consideration the existence of a 
hybrid seed contract; and 

(ii) ensure that program requirements do not 
adversely affect the ability of the grower to receive 
a payment under this title. 

(14) Pulse crop. — The term "pulse crop" means dry peas, 
lentils, small chickpeas, and large chickpeas. 

(15) State. — The term "State" means — 

(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the United 
States. 

(16) Target price. — The term "target price" means the 
price per bushel, pound, or hundredweight (or other appropriate 
unit) of a covered commodity used to determine the payment 
rate for counter-cyclical payments. 

(17) United states. — The term "United States", when used 
in a geographical sense, means all of the States. 

(18) United states premium factor. — The term "United 
States Premium Factor" means the percentage by which the 
difference in the United States loan schedule premiums for 
Strict Middling (SM) lVs-inch upland cotton and for Middling 
(M) 1%2-inch upland cotton exceeds the difference in the 
applicable premiums for comparable international qualities. 

Subtitle A — Direct Payments and Counter- 
Cyclical Payments 

7 USC 8711. SEC. 1101. BASE ACRES. 

(a) Adjustment of Base Acres. — 

(1) In general. — The Secretary shall provide for an adjust- 
ment, as appropriate, in the base acres for covered commodities 
for a farm whenever any of the following circumstances occurs: 
(A) A conservation reserve contract entered into under 

section 1231 of the Food Security Act of 1985 (16 U.S.C. 

3831) with respect to the farm expires or is voluntarily 

terminated, or was terminated or expired during the period 
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beginning on October 1, 2007, and ending on the date 
of enactment of this Act. 

(B) Cropland is released from coverage under a con- 
servation reserve contract by the Secretary, or was released 
during the period beginning on October 1, 2007, and ending 
on the date of enactment of this Act. 

(C) The producer has eligible pulse crop acreage, which 
shall be determined in the same manner as eligible oilseed 
acreage under section 1101(a)(2) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(D) The producer has eligible oilseed acreage as the 
result of the Secretary designating additional oilseeds, 
which shall be determined in the same manner as eligible 
oilseed acreage under section 1101(a)(2) of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 
(2) Special conservation reserve acreage payment 

rules. — For the crop year in which a base acres adjustment 
under subparagraph (A) or (B) of paragraph (1) is first made, 
the owner of the farm shall elect to receive either direct pay- 
ments and counter-cyclical payments with respect to the acre- 
age added to the farm under this subsection or a prorated 
payment under the conservation reserve contract, but not both, 
(b) Prevention of Excess Base Acres. — 

(1) Required reduction. — If the sum of the base acres 
for a farm, together with the acreage described in paragraph 
(2) exceeds the actual cropland acreage of the farm, the Sec- 
retary shall reduce the base acres for 1 or more covered 
commodities for the farm or the base acres for peanuts for 
the farm so that the sum of the base acres and acreage 
described in paragraph (2) does not exceed the actual cropland 
acreage of the farm. 

(2) Other acreage. — For purposes of paragraph (1), the 
Secretary shall include the following: 

(A) Any base acres for peanuts for the farm. 

(B) Any acreage on the farm enrolled in the conserva- 
tion reserve program or wetlands reserve program under 
chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled in a Federal 
conservation program for which payments are made in 
exchange for not producing an agricultural commodity on 
the acreage. 

(D) Any eligible pulse crop acreage, which shall be 
determined in the same manner as eligible oilseed acreage 
under section 1101(a)(2) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(E) If the Secretary designates additional oilseeds, any 
eligible oilseed acreage, which shall be determined in the 
same manner as eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 7911(a)(2)). 

(3) Selection of acres. — The Secretary shall give the 
owner of the farm the opportunity to select the base acres 
for a covered commodity or the base acres for peanuts for 
the farm against which the reduction required by paragraph 
(1) will be made. 
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(4) Exception for double-cropped acreage. — In 
applying paragraph (1), the Secretary shall make an exception 
in the case of double cropping, as determined by the Secretary. 

(5) Coordinated application of requirements. — The 
Secretary shall take into account section 1302(b) when applying 
the requirements of this subsection. 

(c) Reduction in Base Acres. — 

(1) Reduction at option of owner. — 

(A) In general. — The owner of a farm may reduce, 
at any time, the base acres for any covered commodity 
for the farm. 

(B) Effect of reduction. — A reduction under 
subparagraph (A) shall be permanent and made in a 
manner prescribed by the Secretary. 

(2) Required action by secretary. — 

(A) In general. — The Secretary shall proportionately 
reduce base acres on a farm for covered commodities for 
land that has been subdivided and developed for multiple 
residential units or other nonfarming uses if the size of 
the tracts and the density of the subdivision is such that 
the land is unlikely to return to the previous agricultural 
use, unless the producers on the farm demonstrate that 
the land — 

(i) remains devoted to commercial agricultural 
production; or 

(ii) is likely to be returned to the previous agricul- 
tural use. 

Procedures. (B) Requirement. — The Secretary shall establish 

procedures to identify land described in subparagraph (A). 

(3) Review and report. — Each year, to ensure, to the 
maximum extent practicable, that payments are received only 
by producers, the Secretary shall submit to Congress a report 
that describes the results of the actions taken under paragraph 
(2). 

(d) Treatment of Farms With Limited Base Acres. — 

(1) Prohibition on payments. — Except as provided in 
paragraph (2) and notwithstanding any other provision of this 
title, a producer on a farm may not receive direct payments, 
counter-cyclical payments, or average crop revenue election pay- 
ments if the sum of the base acres of the farm is 10 acres 
or less, as determined by the Secretary. 

(2) Exceptions. — Paragraph (1) shall not apply to a farm 
owned by — 

(A) a socially disadvantaged farmer or rancher (as 
defined in section 355(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2003(e)); or 

(B) a limited resource farmer or rancher, as denned 
by the Secretary. 

(3) Data collection and publication. — The Secretary 
shall— 

(A) collect and publish segregated data and survey 
information about the farm profiles, utilization of land, 
and crop production; and 

(B) perform an evaluation on the supply and price 
of fruits and vegetables based on the effects of suspension 
of base acres under this section. 
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SEC. 1102. PAYMENT YIELDS. 7 USC 8712. 

(a) Establishment and Purpose. — For the purpose of making 
direct payments and counter-cyclical payments under this subtitle, 
the Secretary shall provide for the establishment of a yield for 
each farm for any designated oilseed or eligible pulse crop for 
which a payment yield was not established under section 1102 
of the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
7912) in accordance with this section. 

(b) Payment Yields for Designated Oilseeds and Eligible 
Pulse Crops. — 

(1) Determination of average yield. — In the case of des- 
ignated oilseeds and eligible pulse crops, the Secretary shall 
determine the average yield per planted acre for the designated 
oilseed or pulse crop on a farm for the 1998 through 2001 
crop years, excluding any crop year in which the acreage 
planted to the designated oilseed or pulse crop was zero. 

(2) Adjustment for payment yield. — 

(A) In general. — The payment yield for a farm for 
a designated oilseed or eligible pulse crop shall be equal 
to the product of the following: 

(i) The average yield for the designated oilseed 
or pulse crop determined under paragraph (1). 

(ii) The ratio resulting from dividing the national 
average yield for the designated oilseed or pulse crop 
for the 1981 through 1985 crops by the national aver- 
age yield for the designated oilseed or pulse crop for 
the 1998 through 2001 crops. 

(B) NO NATIONAL AVERAGE YIELD INFORMATION AVAIL- 
ABLE. — To the extent that national average yield informa- 
tion for a designated oilseed or pulse crop is not available, 
the Secretary shall use such information as the Secretary 
determines to be fair and equitable to establish a national 
average yield under this section. 

(3) Use of partial county average yield. — If the yield 
per planted acre for a crop of a designated oilseed or pulse 
crop for a farm for any of the 1998 through 2001 crop years 
was less than 75 percent of the county yield for that designated 
oilseed or pulse crop, the Secretary shall assign a yield for 
that crop year equal to 75 percent of the county yield for 
the purpose of determining the average under paragraph (1). 

(4) NO HISTORIC YIELD DATA AVAILABLE. — In the Case of 

establishing yields for designated oilseeds and eligible pulse 
crops, if historic yield data is not available, the Secretary shall 
use the ratio for dry peas calculated under paragraph (2)(A)(ii) 
in determining the yields for designated oilseeds and eligible 
pulse crops, as determined to be fair and equitable by the 
Secretary. 

SEC. 1103. AVAILABILITY OF DIRECT PAYMENTS. 7 USC 8713. 

(a) Payment Required. — For each of the 2008 through 2012 
crop years of each covered commodity (other than pulse crops), 
the Secretary shall make direct payments to producers on farms 
for which base acres and payment yields are established. 

(b) Payment Rate. — Except as provided in section 1105, the 
payment rates used to make direct payments with respect to covered 
commodities for a crop year shall be as follows: 

(1) Wheat, $0.52 per bushel. 
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(2) Corn, $0.28 per bushel. 

(3) Grain sorghum, $0.35 per bushel. 

(4) Barley, $0.24 per bushel. 

(5) Oats, $0,024 per bushel. 

(6) Upland cotton, $0.0667 per pound. 

(7) Long grain rice, $2.35 per hundredweight. 

(8) Medium grain rice, $2.35 per hundredweight. 

(9) Soybeans, $0.44 per bushel. 

(10) Other oilseeds, $0.80 per hundredweight. 

(c) Payment Amount. — The amount of the direct payment to 
be paid to the producers on a farm for a covered commodity for 
a crop year shall be equal to the product of the following: 

(1) The payment rate specified in subsection (b). 

(2) The payment acres of the covered commodity on the 
farm. 

(3) The payment yield for the covered commodity for the 
farm. 

(d) Time for Payment. — 

(1) In general. — Except as provided in paragraph (2), in 
the case of each of the 2008 through 2012 crop years, the 
Secretary may not make direct payments before October 1 
of the calendar year in which the crop of the covered commodity 
is harvested. 

(2) Advance payments. — 

(A) Option. — 

(i) In general. — At the option of the producers 
on a farm, the Secretary shall pay in advance up 
to 22 percent of the direct payment for a covered com- 
modity for any of the 2008 through 2011 crop years 
to the producers on a farm. 

(ii) 2008 CROP YEAR. — If the producers on a farm 
elect to receive advance direct payments under clause 
(i) for a covered commodity for the 2008 crop year, 
as soon as practicable after the election, the Secretary 
shall make the advance direct payment to the pro- 
ducers on the farm. 

(B) Month — 

(i) Selection. — Subject to clauses (ii) and (iii), 
the producers on a farm shall select the month during 
which the advance payment for a crop year will be 
made. 

(ii) Options. — The month selected may be any 
month during the period — 

(I) beginning on December 1 of the calendar 
year before the calendar year in which the crop 
of the covered commodity is harvested; and 

(II) ending during the month within which 
the direct payment would otherwise be made. 

(iii) Change. — The producers on a farm may 
change the selected month for a subsequent advance 
payment by providing advance notice to the Secretary. 

(3) Repayment of advance payments. — If a producer on 
a farm that receives an advance direct payment for a crop 
year ceases to be a producer on that farm, or the extent to 
which the producer shares in the risk of producing a crop 
changes, before the date the remainder of the direct payment 
is made, the producer shall be responsible for repaying the 
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Secretary the applicable amount of the advance payment, as 
determined by the Secretary. 

SEC. 1104. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS. 7 USC 8714. 

(a) Payment Required. — Except as provided in section 1105, 
for each of the 2008 through 2012 crop years for each covered 
commodity, the Secretary shall make counter-cyclical payments to 
producers on farms for which payment yields and base acres are 
established with respect to the covered commodity if the Secretary 
determines that the effective price for the covered commodity is 
less than the target price for the covered commodity. 

(b) Effective Price. — 

(1) Covered commodities other than rice. — Except as 
provided in paragraph (2), for purposes of subsection (a), the 
effective price for a covered commodity is equal to the sum 
of the following: 

(A) The higher of the following: 

(i) The national average market price received by 
producers during the 12-month marketing year for the 
covered commodity, as determined by the Secretary. 

(ii) The national average loan rate for a marketing 
assistance loan for the covered commodity in effect 
for the applicable period under subtitle B. 

(B) The payment rate in effect for the covered com- 
modity under section 1103 for the purpose of making direct 
payments with respect to the covered commodity. 

(2) Rice. — In the case of long grain rice and medium grain 
rice, for purposes of subsection (a), the effective price for each 
type or class of rice is equal to the sum of the following: 

(A) The higher of the following: 

(i) The national average market price received by 
producers during the 12-month marketing year for the 
type or class of rice, as determined by the Secretary. 

(ii) The national average loan rate for a marketing 
assistance loan for the type or class of rice in effect 
for the applicable period under subtitle B. 

(B) The payment rate in effect for the type or class 
of rice under section 1103 for the purpose of making direct 
payments with respect to the type or class of rice. 

(c) Target Price. — 

(1) 2008 crop year. — For purposes of the 2008 crop year, 
the target prices for covered commodities shall be as follows: 

(A) Wheat, $3.92 per bushel. 

(B) Corn, $2.63 per bushel. 

(C) Grain sorghum, $2.57 per bushel. 

(D) Barley, $2.24 per bushel. 

(E) Oats, $1.44 per bushel. 

(F) Upland cotton, $0.7125 per pound. 

(G) Long grain rice, $10.50 per hundredweight. 

(H) Medium grain rice, $10.50 per hundredweight. 

(I) Soybeans, $5.80 per bushel. 

(J) Other oilseeds, $10.10 per hundredweight. 

(2) 2009 crop year. — For purposes of the 2009 crop year, 
the target prices for covered commodities shall be as follows: 

(A) Wheat, $3.92 per bushel. 

(B) Corn, $2.63 per bushel. 

(C) Grain sorghum, $2.57 per bushel. 
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(D) Barley, $2.24 per bushel. 

(E) Oats, $1.44 per bushel. 

(F) Upland cotton, $0.7125 per pound. 

(G) Long grain rice, $10.50 per hundredweight. 

(H) Medium grain rice, $10.50 per hundredweight. 

(I) Soybeans, $5.80 per bushel. 

(J) Other oilseeds, $10.10 per hundredweight. 

(K) Dry peas, $8.32 per hundredweight. 

(L) Lentils, $12.81 per hundredweight. 

(M) Small chickpeas, $10.36 per hundredweight. 

(N) Large chickpeas, $12.81 per hundredweight. 
(3) Subsequent crop years. — For purposes of each of the 
2010 through 2012 crop years, the target prices for covered 
commodities shall be as follows: 

(A) Wheat, $4.17 per bushel. 

(B) Corn, $2.63 per bushel. 

(C) Grain sorghum, $2.63 per bushel. 

(D) Barley, $2.63 per bushel. 

(E) Oats, $1.79 per bushel. 

(F) Upland cotton, $0.7125 per pound. 

(G) Long grain rice, $10.50 per hundredweight. 

(H) Medium grain rice, $10.50 per hundredweight. 

(I) Soybeans, $6.00 per bushel. 

(J) Other oilseeds, $12.68 per hundredweight. 

(K) Dry peas, $8.32 per hundredweight. 

(L) Lentils, $12.81 per hundredweight. 

(M) Small chickpeas, $10.36 per hundredweight. 

(N) Large chickpeas, $12.81 per hundredweight. 

(d) Payment Rate. — The payment rate used to make counter- 
cyclical payments with respect to a covered commodity for a crop 
year shall be equal to the difference between — 

(1) the target price for the covered commodity; and 

(2) the effective price determined under subsection (b) for 
the covered commodity. 

(e) Payment Amount. — If counter-cyclical payments are 
required to be paid under this section for any of the 2008 through 
2012 crop years of a covered commodity, the amount of the counter- 
cyclical payment to be paid to the producers on a farm for that 
crop year shall be equal to the product of the following: 

(1) The payment rate specified in subsection (d). 

(2) The payment acres of the covered commodity on the 
farm. 

(3) The payment yield for the covered commodity for the 
farm. 

(f) Time for Payments. — 

(1) General rule. — Except as provided in paragraph (2), 
if the Secretary determines under subsection (a) that counter- 
cyclical payments are required to be made under this section 
for the crop of a covered commodity, beginning October 1, 
or as soon as practicable thereafter, after the end of the mar- 
keting year for the covered commodity, the Secretary shall 
make the counter-cyclical payments for the crop. 

(2) Availability of partial payments. — 

(A) In general. — If, before the end of the 12-month 
marketing year for a covered commodity, the Secretary 
estimates that counter-cyclical payments will be required 
for the crop of the covered commodity, the Secretary shall 
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give producers on a farm the option to receive partial 
payments of the counter-cyclical payment projected to be 
made for that crop of the covered commodity. 

(B) Election. — Deadlines. 

(i) In general. — The Secretary shall allow pro- 
ducers on a farm to make an election to receive partial 
payments for a covered commodity under subparagraph 
(A) at any time but not later than 60 days prior to 
the end of the marketing year for that covered com- 
modity. 

(ii) Date of issuance. — The Secretary shall issue 
the partial payment after the date of an announcement 
by the Secretary but not later than 30 days prior 
to the end of the marketing year. 

(3) Time for partial payments. — When the Secretary 
makes partial payments for a covered commodity for any of 
the 2008 through 2010 crop years — 

(A) the first partial payment shall be made after 
completion of the first 180 days of the marketing year 
for the covered commodity; and 

(B) the final partial payment shall be made beginning 
October 1, or as soon as practicable thereafter, after the 
end of the applicable marketing year for the covered com- 
modity. 

(4) Amount of partial payment. — 

(A) First partial payment. — For each of the 2008 
through 2010 crops of a covered commodity, the first partial 
payment under paragraph (3) to the producers on a farm 
may not exceed 40 percent of the projected counter-cyclical 
payment for the covered commodity for the crop year, as 
determined by the Secretary. 

(B) Final payment. — The final payment for a covered 
commodity for a crop year shall be equal to the difference 
between — 

(i) the actual counter-cyclical payment to be made 
to the producers for the covered commodity for that 
crop year; and 

(ii) the amount of the partial payment made to 
the producers under subparagraph (A). 

(5) Repayment. — The producers on a farm that receive 
a partial payment under this subsection for a crop year shall 
repay to the Secretary the amount, if any, by which the total 
of the partial payments exceed the actual counter-cyclical pay- 
ment to be made for the covered commodity for that crop 
year. 

SEC. 1105. AVERAGE CROP REVENUE ELECTION PROGRAM. 7 USC 8715 

(a) Availability and Election of Alternative Approach. — 
(1) Availability of average crop revenue election pay- 
ments. — As an alternative to receiving counter-cyclical pay- 
ments under section 1104 or 1304 and in exchange for a 20- 
percent reduction in direct payments under section 1103 or 
1303 and a 30-percent reduction in marketing assistance loan 
rates under section 1202 or 1307, with respect to all covered 
commodities and peanuts on a farm, during each of the 2009, 
2010, 2011, and 2012 crop years, the Secretary shall give the 
producers on the farm an opportunity to make an irrevocable 
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election to instead receive average crop revenue election 
(referred to in this section as "ACRE") payments under this 
section for the initial crop year for which the election is made 
through the 2012 crop year. 

(2) Limitation. — 

(A) In general. — The total number of planted acres 
for which the producers on a farm may receive ACRE 
payments under this section may not exceed the total base 
acreage for all covered commodities and peanuts on the 
farm. 

(B) Election. — If the total number of planted acres 
to all covered commodities and peanuts of the producers 
on a farm exceeds the total base acreage of the farm, 
the producers on the farm may choose which planted acres 
to enroll in the program under this section. 

(3) Election; time for election. — 

Notice. (A) In general. — The Secretary shall provide notice 

to producers regarding the opportunity to make each of 
the elections described in paragraph (1). 

(B) Notice requirements. — The notice shall include — 

(i) notice of the opportunity of the producers on 
a farm to make the election; and 

(ii) information regarding the manner in which 
the election must be made and the time periods and 
manner in which notice of the election must be sub- 
mitted to the Secretary. 

Notice. (4) Election deadline. — Within the time period and in 

the manner prescribed pursuant to paragraph (3), all of the 
producers on a farm shall submit to the Secretary notice of 
an election made under paragraph (1). 

(5) Effect of failure to make election. — If all of the 
producers on a farm fail to make an election under paragraph 
(1), make different elections under paragraph (1), or fail to 
timely notify the Secretary of the election made, as required 
by paragraph (4), all of the producers on the farm shall be 
deemed to have made the election to receive counter-cyclical 
payments under section 1104 or 1304 for all covered commod- 
ities and peanuts on the farm, and to otherwise not have 
made the election described in paragraph (1), for the applicable 
crop years. 

(b) Payments Required. — 

(1) In general. — In the case of producers on a farm who 
make an election under subsection (a) to receive ACRE pay- 
ments for any of the 2009 through 2012 crop years for all 
covered commodities and peanuts, the Secretary shall make 
ACRE payments available to the producers on a farm in accord- 
ance with this subsection. 

(2) ACRE payment. — 

(A) In general. — Subject to paragraph (3), in the case 
of producers on a farm described in paragraph (1), the 
Secretary shall make ACRE payments available to the 
producers on a farm for each crop year if — 

(i) the actual State revenue for the crop year for 
the covered commodity or peanuts in the State deter- 
mined under subsection (c); is less than 
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(ii) the ACRE program guarantee for the crop year 
for the covered commodity or peanuts in the State 
determined under subsection (d). 

(B) Individual loss. — The Secretary shall make ACRE 
payments available to the producers on a farm in a State 
for a crop year only if (as determined by the Secretary) — 

(i) the actual farm revenue for the crop year for 
the covered commodity or peanuts, as determined 
under subsection (e); is less than 

(ii) the farm ACRE benchmark revenue for the 
crop year for the covered commodity or peanuts, as 
determined under subsection (f). 

(3) Time for payments. — In the case of each of the 2009 
through 2012 crop years, the Secretary shall make ACRE pay- 
ments beginning October 1, or as soon as practicable thereafter, 
after the end of the applicable marketing year for the covered 
commodity or peanuts. 

(c) Actual State Revenue. — 

(1) In general. — For purposes of subsection (b)(2)(A), the 
amount of the actual State revenue for a crop year of a covered 
commodity or peanuts shall equal the product obtained by 
multiplying — 

(A) the actual State yield for each planted acre for 
the crop year for the covered commodity or peanuts deter- 
mined under paragraph (2); and 

(B) the national average market price for the crop 
year for the covered commodity or peanuts determined 
under paragraph (3). 

(2) Actual state yield. — For purposes of paragraph (1)(A), 
the actual State yield for each planted acre for a crop year 
for a covered commodity or peanuts in a State shall equal 
(as determined by the Secretary) — 

(A) the quantity of the covered commodity or peanuts 
that is produced in the State during the crop year; divided 
by 

(B) the number of acres that are planted to the covered 
commodity or peanuts in the State during the crop year. 

(3) National average market price. — For purposes of 
paragraph (1)(B), the national average market price for a crop 
year for a covered commodity or peanuts in a State shall 
equal the greater of — 

(A) the national average market price received by pro- 
ducers during the 12-month marketing year for the covered 
commodity or peanuts, as determined by the Secretary; 
or 

(B) the marketing assistance loan rate for the covered 
commodity or peanuts under section 1202 or 1307, as 
reduced under subsection (a)(1). 

(d) ACRE Program Guarantee. — 

(1) Amount. — 

(A) In general. — For purposes of subsection (b)(2)(A) 
and subject to subparagraph (B), the ACRE program guar- 
antee for a crop year for a covered commodity or peanuts 
in a State shall equal 90 percent of the product obtained 
by multiplying — 

(i) the benchmark State yield for each planted 

acre for the crop year for the covered commodity or 
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peanuts in a State determined under paragraph (2); 
and 

(ii) the ACRE program guarantee price for the 
crop year for the covered commodity or peanuts deter- 
mined under paragraph (3). 

(B) Minimum and maximum guarantee. — In the case 
of each of the 2010 through 2012 crop years, the ACRE 
program guarantee for a crop year for a covered commodity 
or peanuts under subparagraph (A) shall not decrease or 
increase more than 10 percent from the guarantee for 
the preceding crop year. 

(2) Benchmark state yield. — 

(A) In general. — For purposes of paragraph (l)(A)(i), 
subject to subparagraph (B), the benchmark State yield 
for each planted acre for a crop year for a covered com- 
modity or peanuts in a State shall equal the average yield 
per planted acre for the covered commodity or peanuts 
in the State for the most recent 5 crop year yields, excluding 
each of the crop years with the highest and lowest yields, 
using National Agricultural Statistics Service data. 

(B) Assigned yield. — If the Secretary cannot establish 
the benchmark State yield for each planted acre for a 
crop year for a covered commodity or peanuts in a State 
in accordance with subparagraph (A) or if the yield deter- 
mined under subparagraph (A) is an unrepresentative aver- 
age yield for the State (as determined by the Secretary), 
the Secretary shall assign a benchmark State yield for 
each planted acre for the crop year for the covered com- 
modity or peanuts in the State on the basis of — 

(i) previous average yields for a period of 5 crop 
years, excluding each of the crop years with the highest 
and lowest yields; or 

(ii) benchmark State yields for planted acres for 
the crop year for the covered commodity or peanuts 
in similar States. 

(3) ACRE program guarantee price. — For purposes of 
paragraph (l)(A)(ii), the ACRE program guarantee price for 
a crop year for a covered commodity or peanuts in a State 
shall be the simple average of the national average market 
price received by producers of the covered commodity or peanuts 
for the most recent 2 crop years, as determined by the Sec- 
retary. 

(4) States with irrigated and nonirrigated land. — In 
the case of a State in which at least 25 percent of the acreage 
planted to a covered commodity or peanuts in the State is 
irrigated and at least 25 percent of the acreage planted to 
the covered commodity or peanuts in the State is not irrigated, 
the Secretary shall calculate a separate ACRE program guar- 
antee for the irrigated and nonirrigated areas of the State 
for the covered commodity or peanuts. 

(e) Actual Farm Revenue. — For purposes of subsection 
(b)(2)(B)(i), the amount of the actual farm revenue for a crop year 
for a covered commodity or peanuts shall equal the amount deter- 
mined by multiplying — 

(1) the actual yield for the covered commodity or peanuts 

of the producers on the farm; and 
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(2) the national average market price for the crop year 
for the covered commodity or peanuts determined under sub- 
section (c)(3). 

(f) Farm ACRE Benchmark Revenue. — For purposes of sub- 
section (b)(2)(B)(ii), the farm ACRE benchmark revenue for the 
crop year for a covered commodity or peanuts shall equal the 
sum obtained by adding — 

(1) the amount determined by multiplying — 

(A) the average yield per planted acre for the covered 
commodity or peanuts of the producers on the farm for 
the most recent 5 crop years, excluding each of the crop 
years with the highest and lowest yields; and 

(B) the ACRE program guarantee price for the 
applicable crop year for the covered commodity or peanuts 
in a State determined under subsection (d)(3); and 

(2) the amount of the per acre crop insurance premium 
required to be paid by the producers on the farm for the 
applicable crop year for the covered commodity or peanuts 
on the farm. 

(g) Payment Amount. — If ACRE payments are required to 
be paid for any of the 2009 through 2012 crop years of a covered 
commodity or peanuts under this section, the amount of the ACRE 
payment to be paid to the producers on the farm for the crop 
year under this section shall be equal to the product obtained 
by multiplying — 

(1) the lesser of — 

(A) the difference between — 

(i) the ACRE program guarantee for the crop year 
for the covered commodity or peanuts in the State 
determined under subsection (d); and 

(ii) the actual State revenue from the crop year 
for the covered commodity or peanuts in the State 
determined under subsection (c); and 

(B) 25 percent of the ACRE program guarantee for 
the crop year for the covered commodity or peanuts in 
the State determined under subsection (d); 

(2) (A) for each of the 2009 through 2011 crop years, 83.3 
percent of the acreage planted or considered planted to the 
covered commodity or peanuts for harvest on the farm in the 
crop year; and 

(B) for the 2012 crop year, 85 percent of the acreage planted 
or considered planted to the covered commodity or peanuts 
for harvest on the farm in the crop year; and 

(3) the quotient obtained by dividing — 

(A) the average yield per planted acre for the covered 
commodity or peanuts of the producers on the farm for 
the most recent 5 crop years, excluding each of the crop 
years with the highest and lowest yields; by 

(B) the benchmark State yield for the crop year, as 
determined under subsection (d)(2). 

SEC. 1106. PRODUCER AGREEMENT REQUIRED AS CONDITION OF 7 USC 8716. 
PROVISION OF PAYMENTS. 

(a) Compliance With Certain Requirements. — 

(1) Requirements. — Before the producers on a farm may 
receive direct payments, counter-cyclical payments, or average 
crop revenue election payments with respect to the farm, the 
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producers shall agree, during the crop year for which the pay- 
ments are made and in exchange for the payments — 

(A) to comply with applicable conservation require- 
ments under subtitle B of title XII of the Food Security 
Actof 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland protection 
requirements under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility requirements 
of section 1107; 

(D) to use the land on the farm, in a quantity equal 
to the attributable base acres for the farm and any base 
acres for peanuts for the farm under subtitle C, for an 
agricultural or conserving use, and not for a non- 
agricultural commercial, industrial, or residential use, as 
determined by the Secretary; and 

(E) to effectively control noxious weeds and otherwise 
maintain the land in accordance with sound agricultural 
practices, as determined by the Secretary, if the agricul- 
tural or conserving use involves the noncultivation of any 
portion of the land referred to in subparagraph (D). 

(2) Compliance. — The Secretary may issue such rules as 
the Secretary considers necessary to ensure producer compli- 
ance with the requirements of paragraph (1). 

(3) Modification. — At the request of the transferee or 
owner, the Secretary may modify the requirements of this sub- 
section if the modifications are consistent with the objectives 
of this subsection, as determined by the Secretary. 

(b) Transfer or Change of Interest in Farm. — 

(1) Termination. — 

(A) In general. — Except as provided in paragraph (2), 
a transfer of (or change in) the interest of the producers 
on a farm in base acres for which direct payments or 
counter-cyclical payments are made, or on which average 
crop revenue election payments are based, shall result in 
the termination of the direct payments, counter-cyclical 
payments, or average crop revenue election payments to 
the extent the payments are made or based on the base 
acres, unless the transferee or owner of the acreage agrees 
to assume all obligations under subsection (a). 

(B) Effective date. — The termination shall take effect 
on the date determined by the Secretary. 

(2) Exception. — If a producer entitled to a direct payment, 
counter-cyclical payment, or average crop revenue election pay- 
ment dies, becomes incompetent, or is otherwise unable to 
receive the payment, the Secretary shall make the payment, 
in accordance with rules issued by the Secretary. 

(c) Reports. — 

(1) Acreage reports. — As a condition on the receipt of 
any benefits under this subtitle or subtitle B, the Secretary 
shall require producers on a farm to submit to the Secretary 
annual acreage reports with respect to all cropland on the 
farm. 

(2) Production reports. — As a condition on the receipt 
of any benefits under this subtitle or subtitle B, the Secretary 
shall require producers on a farm that receive payments under 
section 1105 to submit to the Secretary annual production 
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reports with respect to all covered commodities and peanuts 
produced on the farm. 

(3) Penalties. — No penalty with respect to benefits under 
this subtitle or subtitle B shall be assessed against the pro- 
ducers on a farm for an inaccurate acreage or production report 
unless the producers on the farm knowingly and willfully fal- 
sified the acreage or production report. 

(d) Tenants and Sharecroppers. — In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(e) Sharing of Payments. — The Secretary shall provide for 
the sharing of direct payments, counter-cyclical payments, or aver- 
age crop revenue election payments among the producers on a 
farm on a fair and equitable basis. 

SEC. 1107. PLANTING FLEXIBILITY. 7 USC 8717. 

(a) Permitted Crops. — Subject to subsection (b), any com- 
modity or crop may be planted on base acres on a farm. 

(b) Limitations Regarding Certain Commodities. — 

(1) General limitation. — The planting of an agricultural 
commodity specified in paragraph (3) shall be prohibited on 
base acres unless the commodity, if planted, is destroyed before 
harvest. 

(2) Treatment of trees and other perennials. — The 
planting of an agricultural commodity specified in paragraph 
(3) that is produced on a tree or other perennial plant shall 
be prohibited on base acres. 

(3) Covered agricultural commodities. — Paragraphs (1) 
and (2) apply to the following agricultural commodities: 

(A) Fruits. 

(B) Vegetables (other than mung beans and pulse 
crops). 

(C) Wild rice. 

(c) Exceptions. — Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural commodity specified in 
paragraph (3) of that subsection — 

(1) in any region in which there is a history of double- 
cropping of covered commodities with agricultural commodities 
specified in subsection (b)(3), as determined by the Secretary, 
in which case the double-cropping shall be permitted; 

(2) on a farm that the Secretary determines has a history 
of planting agricultural commodities specified in subsection 
(b)(3) on base acres, except that direct payments and counter- 
cyclical payments shall be reduced by an acre for each acre 
planted to such an agricultural commodity; or 

(3) by the producers on a farm that the Secretary deter- 
mines has an established planting history of a specific agricul- 
tural commodity specified in subsection (b)(3), except that — 

(A) the quantity planted may not exceed the average 
annual planting history of such agricultural commodity 
by the producers on the farm in the 1991 through 1995 
or 1998 through 2001 crop years (excluding any crop year 
in which no plantings were made), as determined by the 
Secretary; and 

(B) direct payments and counter-cyclical payments 
shall be reduced by an acre for each acre planted to such 
agricultural commodity. 
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(d) Planting Transferability Pilot Project. — 

(1) Pilot project authorized. — Notwithstanding para- 
graphs (1) and (2) of subsection (b) and in addition to the 
exceptions provided in subsection (c), the Secretary shall carry 
out a pilot project to permit the planting of cucumbers, green 
peas, lima beans, pumpkins, snap beans, sweet corn, and toma- 
toes grown for processing on base acres during each of the 
2009 through 2012 crop years. 

(2) Pilot project states and acres. — The number of base 
acres eligible during each crop year for the pilot project under 
paragraph (1) shall be — 

(A) 9,000 acres in the State of Illinois; 

(B) 9,000 acres in the State of Indiana; 

(C) 1,000 acres in the State of Iowa; 

(D) 9,000 acres in the State of Michigan; 

(E) 34,000 acres in the State of Minnesota; 

(F) 4,000 acres in the State of Ohio; and 

(G) 9,000 acres in the State of Wisconsin. 

(3) Contract and management requirements. — To be 
eligible for selection to participate in the pilot project, the 
producers on a farm shall — 

(A) demonstrate to the Secretary that the producers 
on the farm have entered into a contract to produce a 
crop of a commodity specified in paragraph (1) for proc- 
essing; 

(B) agree to produce the crop as part of a program 
of crop rotation on the farm to achieve agronomic and 
pest and disease management benefits; and 

(C) provide evidence of the disposition of the crop. 

(4) Temporary reduction in base acres. — The base acres 
on a farm for a crop year shall be reduced by an acre for 
each acre planted under the pilot program. 

(5) Duration of reductions. — The reduction in the base 
acres of a farm for a crop year under paragraph (4) shall 
expire at the end of the crop year. 

(6) Recalculation of base acres. — 

(A) In general. — If the Secretary recalculates base 
acres for a farm while the farm is included in the pilot 
project, the planting and production of a crop of a com- 
modity specified in paragraph (1) on base acres for which 
a temporary reduction was made under this section shall 
be considered to be the same as the planting and production 
of a covered commodity. 

(B) Prohibition. — Nothing in this paragraph provides 
authority for the Secretary to recalculate base acres for 
a farm. 

(7) Pilot impact evaluation. — 

(A) In general. — The Secretary shall periodically 
evaluate the pilot project conducted under this subsection 
to determine the effects of the pilot project on the supply 
and price of — 

(i) fresh fruits and vegetables; and 

(ii) fruits and vegetables for processing. 

(B) Determination. — An evaluation under subpara- 
graph (A) shall include a determination as to whether — 

(i) producers of fresh fruits and vegetables are 
being negatively impacted; and 
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(ii) existing production capacities are being sup- 
planted. 

(C) Report. — As soon as practicable after conducting 
an evaluation under subparagraph (A), the Secretary shall 
submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes 
the results of the evaluation. 

SEC. 1108. SPECIAL RULE FOR LONG GRAIN AND MEDIUM GRAIN RICE. 7 USC 8718 

(a) Calculation Method. — Subject to subsections (b) and (c), 
for the purposes of determining the amount of the counter-cyclical 
payments to be paid to the producers on a farm for long grain 
rice and medium grain rice under section 1104, the base acres 
of rice on the farm shall be apportioned using the 4-year average 
of the percentages of acreage planted in the applicable State to 
long grain rice and medium grain rice during the 2003 through 
2006 crop years, as determined by the Secretary. 

(b) Producer Election. — As an alternative to the calculation 
method described in subsection (a), the Secretary shall provide 
producers on a farm the opportunity to elect to apportion rice 
base acres on the farm using the 4-year average of — 

(1) the percentages of acreage planted on the farm to long 
grain rice and medium grain rice during the 2003 through 
2006 crop years; 

(2) the percentages of any acreage on the farm that the 
producers were prevented from planting to long grain rice and 
medium grain rice during the 2003 through 2006 crop years 
because of drought, flood, other natural disaster, or other condi- 
tion beyond the control of the producers, as determined by 
the Secretary; and 

(3) in the case of a crop year for which a producer on 
a farm elected not to plant to long grain and medium grain 
rice during the 2003 through 2006 crop years, the percentages 
of acreage planted in the applicable State to long grain rice 
and medium grain rice, as determined by the Secretary. 

(c) Limitation. — In carrying out this section, the Secretary 
shall use the same total base acres, payment acres, and payment 
yields established with respect to rice under sections 1101 and 
1102 of the Farm Security and Rural Investment Act of 2002 
(7 U.S.C. 7911, 7912), as in effect on September 30, 2007, subject 
to any adjustment under section 1101 of this Act. 

SEC. 1109. PERIOD OF EFFECTD7ENESS. 7 USC 8719. 

This subtitle shall be effective beginning with the 2008 crop 
year of each covered commodity through the 2012 crop year. 

Subtitle B — Marketing Assistance Loans 
and Loan Deficiency Payments 

SEC. 1201. AVAILABILITY OF NONRECOURSE MARKETING ASSISTANCE 7 USC 8731. 
LOANS FOR LOAN COMMODITIES. 

(a) Nonrecourse Loans Available. — 

(1) Availability. — For each of the 2008 through 2012 crops 
of each loan commodity, the Secretary shall make available 
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to producers on a farm nonrecourse marketing assistance loans 
for loan commodities produced on the farm. 

(2) Terms and conditions. — The marketing assistance 
loans shall be made under terms and conditions that are pre- 
scribed by the Secretary and at the loan rate established under 
section 1202 for the loan commodity. 

(b) Eligible Production. — The producers on a farm shall be 
eligible for a marketing assistance loan under subsection (a) for 
any quantity of a loan commodity produced on the farm. 

(c) Compliance With Conservation and Wetlands Require- 
ments. — As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 
protection requirements under subtitle C of title XII of that Act 
(16 U.S.C. 3821 et seq.) during the term of the loan. 

7 USC 8732. SEC. 1202. LOAN RATES FOR NONRECOURSE MARKETING ASSISTANCE 

LOANS. 

(a) 2008 Crop Year. — For purposes of the 2008 crop year, 
the loan rate for a marketing assistance loan under section 1201 
for a loan commodity shall be equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 

(2) In the case of corn, $1.95 per bushel. 

(3) In the case of grain sorghum, $1.95 per bushel. 

(4) In the case of barley, $1.85 per bushel. 

(5) In the case of oats, $1.33 per bushel. 

(6) In the case of base quality of upland cotton, $0.52 
per pound. 

(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of long grain rice, $6.50 per hundredweight. 

(9) In the case of medium grain rice, $6.50 per hundred- 
weight. 

(10) In the case of soybeans, $5.00 per bushel. 

(11) In the case of other oilseeds, $9.30 per hundredweight 
for each of the following kinds of oilseeds: 

(A) Sunflower seed. 

(B) Rapeseed. 

(C) Canola. 

(D) Safflower. 

(E) Flaxseed. 

(F) Mustard seed. 

(G) Crambe. 

(H) Sesame seed. 

(I) Other oilseeds designated by the Secretary. 

(12) In the case of dry peas, $6.22 per hundredweight. 

(13) In the case of lentils, $11.72 per hundredweight. 

(14) In the case of small chickpeas, $7.43 per hundred- 
weight. 

(15) In the case of graded wool, $1.00 per pound. 

(16) In the case of nongraded wool, $0.40 per pound. 

(17) In the case of mohair, $4.20 per pound. 

(18) In the case of honey, $0.60 per pound. 

(b) 2009 Crop Year. — Except as provided in section 1105, for 
purposes of the 2009 crop year, the loan rate for a marketing 
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assistance loan under section 1201 for a loan commodity shall 
be equal to the following: 

(1) In the case of wheat, $2.75 per bushel. 

(2) In the case of corn, $1.95 per bushel. 

(3) In the case of grain sorghum, $1.95 per bushel. 

(4) In the case of barley, $1.85 per bushel. 

(5) In the case of oats, $1.33 per bushel. 

(6) In the case of base quality of upland cotton, $0.52 
per pound. 

(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of long grain rice, $6.50 per hundredweight. 

(9) In the case of medium grain rice, $6.50 per hundred- 
weight. 

(10) In the case of soybeans, $5.00 per bushel. 

(11) In the case of other oilseeds, $9.30 per hundredweight 
for each of the following kinds of oilseeds: 

(A) Sunflower seed. 

(B) Rapeseed. 

(C) Canola. 

(D) Safflower. 

(E) Flaxseed. 

(F) Mustard seed. 

(G) Crambe. 

(H) Sesame seed. 

(I) Other oilseeds designated by the Secretary. 

(12) In the case of dry peas, $5.40 per hundredweight. 

(13) In the case of lentils, $11.28 per hundredweight. 

(14) In the case of small chickpeas, $7.43 per hundred- 
weight. 

(15) In the case of large chickpeas, $11.28 per hundred- 
weight. 

(16) In the case of graded wool, $1.00 per pound. 

(17) In the case of nongraded wool, $0.40 per pound. 

(18) In the case of mohair, $4.20 per pound. 

(19) In the case of honey, $0.60 per pound. 

(c) 2010 Through 2012 Crop Years— Except as provided in 
section 1105, for purposes of each of the 2010 through 2012 crop 
years, the loan rate for a marketing assistance loan under section 
1201 for a loan commodity shall be equal to the following: 

(1) In the case of wheat, $2.94 per bushel. 

(2) In the case of corn, $1.95 per bushel. 

(3) In the case of grain sorghum, $1.95 per bushel. 

(4) In the case of barley, $1.95 per bushel. 

(5) In the case of oats, $1.39 per bushel. 

(6) In the case of base quality of upland cotton, $0.52 
per pound. 

(7) In the case of extra long staple cotton, $0.7977 per 
pound. 

(8) In the case of long grain rice, $6.50 per hundredweight. 

(9) In the case of medium grain rice, $6.50 per hundred- 
weight. 

(10) In the case of soybeans, $5.00 per bushel. 

(11) In the case of other oilseeds, $10.09 per hundredweight 
for each of the following kinds of oilseeds: 

(A) Sunflower seed. 

(B) Rapeseed. 
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(C) Canola. 

(D) Safflower. 

(E) Flaxseed. 

(F) Mustard seed. 

(G) Crambe. 

(H) Sesame seed. 

(I) Other oilseeds designated by the Secretary. 

(12) In the case of dry peas, $5.40 per hundredweight. 

(13) In the case of lentils, $11.28 per hundredweight. 

(14) In the case of small chickpeas, $7.43 per hundred- 
weight. 

(15) In the case of large chickpeas, $11.28 per hundred- 
weight. 

(16) In the case of graded wool, $1.15 per pound. 

(17) In the case of nongraded wool, $0.40 per pound. 

(18) In the case of mohair, $4.20 per pound. 

(19) In the case of honey, $0.69 per pound. 

(d) Single County Loan Rate for Other Oilseeds. — The 
Secretary shall establish a single loan rate in each county for 
each kind of other oilseeds described in subsections (a)(ll), (b)(ll), 
and (cXll). 

7 USC 8733. SEC. 1203. TERM OF LOANS. 

(a) Term of Loan. — In the case of each loan commodity, a 
marketing assistance loan under section 1201 shall have a term 
of 9 months beginning on the first day of the first month after 
the month in which the loan is made. 

(b) Extensions Prohibited. — The Secretary may not extend 
the term of a marketing assistance loan for any loan commodity. 

7 USC 8734 SEC. 1204. REPAYMENT OF LOANS. 

(a) General Rule. — The Secretary shall permit the producers 
on a farm to repay a marketing assistance loan under section 
1201 for a loan commodity (other than upland cotton, long grain 
rice, medium grain rice, extra long staple cotton, and confectionery 
and each other kind of sunflower seed (other than oil sunflower 
seed)) at a rate that is the lesser of — 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 
163 of the Federal Agriculture Improvement and Reform Act 
of 1996 (7 U.S.C. 7283)); 

(2) a rate (as determined by the Secretary) that — 

(A) is calculated based on average market prices for 
the loan commodity during the preceding 30-day period; 
and 

(B) will minimize discrepancies in marketing loan bene- 
fits across State boundaries and across county boundaries; 
or 

(3) a rate that the Secretary may develop using alternative 
methods for calculating a repayment rate for a loan commodity 
that the Secretary determines will — 

(A) minimize potential loan forfeitures; 

(B) minimize the accumulation of stocks of the com- 
modity by the Federal Government; 

(C) minimize the cost incurred by the Federal Govern- 
ment in storing the commodity; 
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(D) allow the commodity produced in the United States 
to be marketed freely and competitively, both domestically 
and internationally; and 

(E) minimize discrepancies in marketing loan benefits 
across State boundaries and across county boundaries. 

(b) Repayment Rates for Upland Cotton, Long Grain Rice, 
and Medium Grain Rice. — The Secretary shall permit producers 
to repay a marketing assistance loan under section 1201 for upland 
cotton, long grain rice, and medium grain rice at a rate that is 
the lesser of — 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 
163 of the Federal Agriculture Improvement and Reform Act 
ofl996 (7U.S.C. 7283)); or 

(2) the prevailing world market price for the commodity, 
as determined and adjusted by the Secretary in accordance 
with this section. 

(c) Repayment Rates for Extra Long Staple Cotton. — 
Repayment of a marketing assistance loan for extra long staple 
cotton shall be at the loan rate established for the commodity 
under section 1202, plus interest (determined in accordance with 
section 163 of the Federal Agriculture Improvement and Reform 
Act of 1996(7U.S.C. 7283)). 

(d) Prevailing World Market Price. — For purposes of this Regulations, 
section and section 1207, the Secretary shall prescribe by regula- 
tion — 

(1) a formula to determine the prevailing world market 
price for each of upland cotton, long grain rice, and medium 
grain rice; and 

(2) a mechanism by which the Secretary shall announce 
periodically those prevailing world market prices. 

(e) Adjustment of Prevailing World Market Price for 
Upland Cotton, Long Grain Rice, and Medium Grain Rice. — 

(1) Rice. — The prevailing world market price for long grain 
rice and medium grain rice determined under subsection (d) 
shall be adjusted to United States quality and location. 

(2) Cotton. — The prevailing world market price for upland 
cotton determined under subsection (d) — 

(A) shall be adjusted to United States quality and 
location, with the adjustment to include — 

(i) a reduction equal to any United States Premium 
Factor for upland cotton of a quality higher than Mid- 
dling (M) 1%2-inch; and 

(ii) the average costs to market the commodity, 
including average transportation costs, as determined 
by the Secretary; and 

(B) may be further adjusted, during the period begin- 
ning on the date of enactment of this Act and ending 
on July 31, 2013, if the Secretary determines the adjust- 
ment is necessary to — 

(i) minimize potential loan forfeitures; 

(ii) minimize the accumulation of stocks of upland 
cotton by the Federal Government; 

(iii) ensure that upland cotton produced in the 
United States can be marketed freely and competi- 
tively, both domestically and internationally; and 
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(iv) ensure an appropriate transition between cur- 
rent-crop and forward-crop price quotations, except 
that the Secretary may use forward-crop price 
quotations prior to July 31 of a marketing year only 
if— 

(I) there are insufficient current-crop price 
quotations; and 

(II) the forward-crop price quotation is the 
lowest such quotation available. 

(3) Guidelines for additional adjustments. — In making 
adjustments under this subsection, the Secretary shall establish 
a mechanism for determining and announcing the adjustments 
in order to avoid undue disruption in the United States market. 

(f) Repayment Rates for Confectionery and Other Kinds 
of Sunflower Seeds. — The Secretary shall permit the producers 
on a farm to repay a marketing assistance loan under section 
1201 for confectionery and each other kind of sunflower seed (other 
than oil sunflower seed) at a rate that is the lesser of — 

(1) the loan rate established for the commodity under sec- 
tion 1202, plus interest (determined in accordance with section 
163 of the Federal Agriculture Improvement and Reform Act 
of 1996 (7 U.S.C. 7283)); or 

(2) the repayment rate established for oil sunflower seed. 

(g) Payment of Cotton Storage Costs. — 

(1) 2008 through 2011 crop years. — Effective for each 
of the 2008 through 2011 crop years, the Secretary shall provide 
cotton storage payments in the same manner, and at the same 
rates as the Secretary provided storage payments for the 2006 
crop of cotton, except that the rates shall be reduced by 10 
percent. 

(2) Subsequent crop years. — Beginning with the 2012 
crop year, the Secretary shall provide cotton storage payments 
in the same manner, and at the same rates as the Secretary 
provided storage payments for the 2006 crop of cotton, except 
that the rates shall be reduced by 20 percent. 

(h) Authority to Temporarily Adjust Repayment Rates. — 

(1) Adjustment authority. — In the event of a severe 
disruption to marketing, transportation, or related infrastruc- 
ture, the Secretary may modify the repayment rate otherwise 
applicable under this section for marketing assistance loans 
under section 1201 for a loan commodity. 

(2) Duration. — Any adjustment made under paragraph (1) 
in the repayment rate for marketing assistance loans for a 
loan commodity shall be in effect on a short-term and temporary 
basis, as determined by the Secretary. 

7 USC 8735. SEC. 1205. LOAN DEFICIENCY PAYMENTS. 

(a) Availability of Loan Deficiency Payments. — 

(1) In general. — Except as provided in subsection (d), the 
Secretary may make loan deficiency payments available to pro- 
ducers on a farm that, although eligible to obtain a marketing 
assistance loan under section 1201 with respect to a loan com- 
modity, agree to forgo obtaining the loan for the commodity 
in return for loan deficiency payments under this section. 

(2) Unshorn pelts, hay, and silage. — 

(A) Marketing assistance loans. — Subject to 
subparagraph (B), nongraded wool in the form of unshorn 
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pelts and hay and silage derived from a loan commodity 
are not eligible for a marketing assistance loan under sec- 
tion 1201. 

(B) Loan deficiency payment. — Effective for the 2008 
through 2012 crop years, the Secretary may make loan 
deficiency payments available under this section to pro- 
ducers on a farm that produce unshorn pelts or hay and 
silage derived from a loan commodity. 

(b) Computation. — A loan deficiency payment for a loan com- 
modity or commodity referred to in subsection (a)(2) shall be com- 
puted by multiplying — 

(1) the payment rate determined under subsection (c) for 
the commodity; by 

(2) the quantity of the commodity produced by the eligible 
producers, excluding any quantity for which the producers 
obtain a marketing assistance loan under section 1201. 

(c) Payment Rate. — 

(1) In general. — In the case of a loan commodity, the 
payment rate shall be the amount by which — 

(A) the loan rate established under section 1202 for 
the loan commodity; exceeds 

(B) the rate at which a marketing assistance loan 
for the loan commodity may be repaid under section 1204. 

(2) Unshorn pelts. — In the case of unshorn pelts, the 
payment rate shall be the amount by which — 

(A) the loan rate established under section 1202 for 
ungraded wool; exceeds 

(B) the rate at which a marketing assistance loan 
for ungraded wool may be repaid under section 1204. 

(3) Hay and silage. — In the case of hay or silage derived 
from a loan commodity, the payment rate shall be the amount 
by which — 

(A) the loan rate established under section 1202 for 
the loan commodity from which the hay or silage is derived; 
exceeds 

(B) the rate at which a marketing assistance loan 
for the loan commodity may be repaid under section 1204. 

(d) Exception for Extra Long Staple Cotton. — This section 
shall not apply with respect to extra long staple cotton. 

(e) Effective Date for Payment Rate Determination. — The 
Secretary shall determine the amount of the loan deficiency pay- 
ment to be made under this section to the producers on a farm 
with respect to a quantity of a loan commodity or commodity 
referred to in subsection (a)(2) using the payment rate in effect 
under subsection (c) as of the date the producers request the pay- 
ment. 

SEC. 1206. PAYMENTS IN LIEU OF LOAN DEFICIENCY PAYMENTS FOR 7 USC 8736. 
GRAZED ACREAGE. 

(a) Eligible Producers. — 

(1) In general. — Effective for the 2008 through 2012 crop 
years, in the case of a producer that would be eligible for 
a loan deficiency payment under section 1205 for wheat, barley, 
or oats, but that elects to use acreage planted to the wheat, 
barley, or oats for the grazing of livestock, the Secretary shall 
make a payment to the producer under this section if the 
producer enters into an agreement with the Secretary to forgo 
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any other harvesting of the wheat, barley, or oats on that 
acreage. 

(2) Grazing of triticale acreage. — Effective for the 2008 
through 2012 crop years, with respect to a producer on a 
farm that uses acreage planted to triticale for the grazing 
of livestock, the Secretary shall make a payment to the producer 
under this section if the producer enters into an agreement 
with the Secretary to forgo any other harvesting of triticale 
on that acreage. 

(b) Payment Amount. — 

(1) In general. — The amount of a payment made under 
this section to a producer on a farm described in subsection 
(a)(1) shall be equal to the amount determined by multiplying — 

(A) the loan deficiency payment rate determined under 
section 1205(c) in effect, as of the date of the agreement, 
for the county in which the farm is located; by 

(B) the payment quantity determined by multiplying — 

(i) the quantity of the grazed acreage on the farm 
with respect to which the producer elects to forgo har- 
vesting of wheat, barley, or oats; and 

(ii) the payment yield in effect for the calculation 
of direct payments under subtitle A with respect to 
that loan commodity on the farm or, in the case of 
a farm without a payment yield for that loan com- 
modity, an appropriate yield established by the Sec- 
retary in a manner consistent with section 1102 of 
the Farm Security and Rural Investment Act of 2002 
(7U.S.C. 7912). 

(2) Grazing of triticale acreage. — The amount of a pay- 
ment made under this section to a producer on a farm described 
in subsection (a)(2) shall be equal to the amount determined 
by multiplying — 

(A) the loan deficiency payment rate determined under 
section 1205(c) in effect for wheat, as of the date of the 
agreement, for the county in which the farm is located; 
by 

(B) the payment quantity determined by multiplying — 

(i) the quantity of the grazed acreage on the farm 
with respect to which the producer elects to forgo har- 
vesting of triticale; and 

(ii) the payment yield in effect for the calculation 
of direct payments under subtitle A with respect to 
wheat on the farm or, in the case of a farm without 
a payment yield for wheat, an appropriate yield estab- 
lished by the Secretary in a manner consistent with 
section 1102 of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 7912). 

(c) Time, Manner, and Availability of Payment. — 

(1) Time and manner. — A payment under this section shall 
be made at the same time and in the same manner as loan 
deficiency payments are made under section 1205. 

(2) Availability. — 

(A) In general. — The Secretary shall establish an 
availability period for the payments authorized by this 
section. 

(B) Certain commodities. — In the case of wheat, 
barley, and oats, the availability period shall be consistent 
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with the availability period for the commodity established 
by the Secretary for marketing assistance loans authorized 
by this subtitle. 

(d) Prohibition on Crop Insurance Indemnity or Non- 
insured Crop Assistance. — A 2008 through 2012 crop of wheat, 
barley, oats, or triticale planted on acreage that a producer elects, 
in the agreement required by subsection (a), to use for the grazing 
of livestock in lieu of any other harvesting of the crop shall not 
be eligible for an indemnity under a policy or plan of insurance 
authorized under the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) or noninsured crop assistance under section 196 of the 
Federal Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 
7333). 

SEC. 1207. SPECIAL MARKETING LOAN PROVISIONS FOR UPLAND 7 USC 8737. 
COTTON. 

(a) Special Import Quota. — 

(1) Definition of special import quota. — In this sub- 
section, the term "special import quota" means a quantity of 
imports that is not subject to the over-quota tariff rate of 
a tariff-rate quota. 

(2) Establishment. — 

(A) In general. — The President shall carry out an President, 
import quota program during the period beginning on the Time period, 
date of enactment of this Act through July 31, 2013, as 
provided in this subsection. 

(B) Program requirements. — Whenever the Secretary 
determines and announces that for any consecutive 4-week 
period, the Friday through Thursday average price 
quotation for the lowest-priced United States growth, as 
quoted for Middling (M) 1%2-inch cotton, delivered to a 
definable and significant international market, as deter- 
mined by the Secretary, exceeds the prevailing world 
market price, there shall immediately be in effect a special 
import quota. 

(3) Quantity. — The quota shall be equal to 1 week's 
consumption of cotton by domestic mills at the seasonally 
adjusted average rate of the most recent 3 months for which 
data are available. 

(4) Application. — The quota shall apply to upland cotton Deadlines, 
purchased not later than 90 days after the date of the Sec- 
retary's announcement under paragraph (2) and entered into 

the United States not later than 180 days after that date. 

(5) Overlap. — A special quota period may be established 
that overlaps any existing quota period if required by paragraph 
(2), except that a special quota period may not be established 
under this subsection if a quota period has been established 
under subsection (b). 

(6) Preferential tariff treatment. — The quantity under 
a special import quota shall be considered to be an in-quota 
quantity for purposes of — 

(A) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(B) section 204 of the Andean Trade Preference Act 
(19 U.S.C. 3203); 

(C) section 503(d) of the Trade Act of 1974 (19 U.S.C. 
2463(d)); and 
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(D) General Note 3(a)(iv) to the Harmonized Tariff 
Schedule. 

(7) Limitation. — The quantity of cotton entered into the 
United States during any marketing year under the special 
import quota established under this subsection may not exceed 
the equivalent of 10 week's consumption of upland cotton by 
domestic mills at the seasonally adjusted average rate of the 
3 months immediately preceding the first special import quota 
established in any marketing year. 

(b) Limited Global Import Quota for Upland Cotton. — 
(1) Definitions. — In this subsection: 

(A) Supply. — The term "supply" means, using the 
latest official data of the Bureau of the Census, the Depart- 
ment of Agriculture, and the Department of the Treasury — 

(i) the carry-over of upland cotton at the beginning 
of the marketing year (adjusted to 480-pound bales) 
in which the quota is established; 

(ii) production of the current crop; and 

(iii) imports to the latest date available during 
the marketing year. 

(B) Demand. — The term "demand" means — 

(i) the average seasonally adjusted annual rate 
of domestic mill consumption of cotton during the most 
recent 3 months for which data are available; and 

(ii) the larger of — 

(I) average exports of upland cotton during 
the preceding 6 marketing years; or 

(II) cumulative exports of upland cotton plus 
outstanding export sales for the marketing year 
in which the quota is established. 

(C) Limited global import quota. — The term "limited 
global import quota" means a quantity of imports that 
is not subject to the over-quota tariff rate of a tariff-rate 
quota. 

President. (2) Program. — The President shall carry out an import 

quota program that provides that whenever the Secretary deter- 
mines and announces that the average price of the base quality 
of upland cotton, as determined by the Secretary, in the des- 
ignated spot markets for a month exceeded 130 percent of 
the average price of the quality of cotton in the markets for 
the preceding 36 months, notwithstanding any other provision 
of law, there shall immediately be in effect a limited global 
import quota subject to the following conditions: 

(A) Quantity. — The quantity of the quota shall be 
equal to 21 days of domestic mill consumption of upland 
cotton at the seasonally adjusted average rate of the most 
recent 3 months for which data are available or as esti- 
mated by the Secretary. 

(B) Quantity if prior quota. — If a quota has been 
established under this subsection during the preceding 12 
months, the quantity of the quota next established under 
this subsection shall be the smaller of 21 days of domestic 
mill consumption calculated under subparagraph (A) or 
the quantity required to increase the supply to 130 percent 
of the demand. 
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(C) Preferential tariff treatment. — The quantity 
under a limited global import quota shall be considered 
to be an in-quota quantity for purposes of — 

(i) section 213(d) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(d)); 

(ii) section 204 of the Andean Trade Preference 
Act (19 U.S.C. 3203); 

(iii) section 503(d) of the Trade Act of 1974 (19 
U.S.C. 2463(d)); and 

(iv) General Note 3(a)(iv) to the Harmonized Tariff 
Schedule. 

(D) Quota entry period. — When a quota is estab- 
lished under this subsection, cotton may be entered under 
the quota during the 90-day period beginning on the date 
the quota is established by the Secretary. 

(3) No overlap. — Notwithstanding paragraph (2), a quota 
period may not be established that overlaps an existing quota 
period or a special quota period established under subsection 
(a). 

(c) Economic Adjustment Assistance to Users of Upland 
Cotton. — 

(1) In general. — Subject to paragraph (2), the Secretary 
shall, on a monthly basis, provide economic adjustment assist- 
ance to domestic users of upland cotton in the form of payments 
for all documented use of that upland cotton during the previous 
monthly period regardless of the origin of the upland cotton. 

(2) Value of assistance. — 

(A) Beginning period. — During the period beginning 
on August 1, 2008, and ending on July 31, 2012, the value 
of the assistance provided under paragraph (1) shall be 
4 cents per pound. 

(B) Subsequent period. — Effective beginning on Effective date. 
August 1, 2012, the value of the assistance provided under 
paragraph (1) shall be 3 cents per pound. 

(3) Allowable purposes. — Economic adjustment assist- 
ance under this subsection shall be made available only to 
domestic users of upland cotton that certify that the assistance 
shall be used only to acquire, construct, install, modernize, 
develop, convert, or expand land, plant, buildings, equipment, 
facilities, or machinery. 

(4) Review or audit. — The Secretary may conduct such 
review or audit of the records of a domestic user under this 
subsection as the Secretary determines necessary to carry out 
this subsection. 

(5) Improper use of assistance. — If the Secretary deter- 
mines, after a review or audit of the records of the domestic 
user, that economic adjustment assistance under this subsection 
was not used for the purposes specified in paragraph (3), the 
domestic user shall be — 

(A) liable to repay the assistance to the Secretary, 
plus interest, as determined by the Secretary; and 

(B) ineligible to receive assistance under this sub- 
section for a period of 1 year following the determination 
of the Secretary. 
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7 USC 8738. SEC. 1208. SPECIAL COMPETITIVE PROVISIONS FOR EXTRA LONG 

STAPLE COTTON. 

Effective date. (a) Competitiveness Program. — Notwithstanding any other 

Termination provision of law, during the period beginning on the date of enact- 
e - ment of this Act through July 31, 2013, the Secretary shall carry 

out a program — 

(1) to maintain and expand the domestic use of extra long 
staple cotton produced in the United States; 

(2) to increase exports of extra long staple cotton produced 
in the United States; and 

(3) to ensure that extra long staple cotton produced in 
the United States remains competitive in world markets. 

(b) Payments Under Program; Trigger. — Under the program, 
the Secretary shall make payments available under this section 
whenever — 

(1) for a consecutive 4-week period, the world market price 
for the lowest priced competing growth of extra long staple 
cotton (adjusted to United States quality and location and 
for other factors affecting the competitiveness of such cotton), 
as determined by the Secretary, is below the prevailing United 
States price for a competing growth of extra long staple cotton; 
and 

(2) the lowest priced competing growth of extra long staple 
cotton (adjusted to United States quality and location and 
for other factors affecting the competitiveness of such cotton), 
as determined by the Secretary, is less than 134 percent of 
the loan rate for extra long staple cotton. 

(c) Eligible Recipients. — The Secretary shall make payments 
available under this section to domestic users of extra long staple 
cotton produced in the United States and exporters of extra long 
staple cotton produced in the United States that enter into an 
agreement with the Commodity Credit Corporation to participate 
in the program under this section. 

(d) Payment Amount. — Payments under this section shall be 
based on the amount of the difference in the prices referred to 
in subsection (b)(1) during the fourth week of the consecutive 4- 
week period multiplied by the amount of documented purchases 
by domestic users and sales for export by exporters made in the 
week following such a consecutive 4-week period. 

7 USC 8739. SEC. 1209. AVAILABILITY OF RECOURSE LOANS FOR HIGH MOISTURE 

FEED GRAINS AND SEED COTTON. 

(a) High Moisture Feed Grains. — 

(1) Definition of high moisture state. — In this sub- 
section, the term "high moisture state" means corn or grain 
sorghum having a moisture content in excess of Commodity 
Credit Corporation standards for marketing assistance loans 
made by the Secretary under section 1201. 

(2) Recourse loans available. — For each of the 2008 
through 2012 crops of corn and grain sorghum, the Secretary 
shall make available recourse loans, as determined by the 
Secretary, to producers on a farm that — 

(A) normally harvest all or a portion of their crop 
of corn or grain sorghum in a high moisture state; 

(B) present — 

(i) certified scale tickets from an inspected, cer- 
tified commercial scale, including a licensed warehouse, 
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feedlot, feed mill, distillery, or other similar entity 
approved by the Secretary, pursuant to regulations 
issued by the Secretary; or 

(ii) field or other physical measurements of the 
standing or stored crop in regions of the United States, 
as determined by the Secretary, that do not have cer- 
tified commercial scales from which certified scale 
tickets may be obtained within reasonable proximity 
of harvest operation; 

(C) certify that they were the owners of the feed grain Certification, 
at the time of delivery to, and that the quantity to be 

placed under loan under this subsection was in fact har- 
vested on the farm and delivered to, a feedlot, feed mill, 
or commercial or on-farm high-moisture storage facility, 
or to a facility maintained by the users of corn and grain 
sorghum in a high moisture state; and 

(D) comply with deadlines established by the Secretary 
for harvesting the corn or grain sorghum and submit 
applications for loans under this subsection within dead- 
lines established by the Secretary. 

(3) Eligibility of acquired feed grains. — A loan under 
this subsection shall be made on a quantity of corn or grain 
sorghum of the same crop acquired by the producer equivalent 
to a quantity determined by multiplying — 

(A) the acreage of the corn or grain sorghum in a 
high moisture state harvested on the producer's farm; by 

(B) the lower of the farm program payment yield used 
to make counter-cyclical payments under subtitle A or the 
actual yield on a field, as determined by the Secretary, 
that is similar to the field from which the corn or grain 
sorghum was obtained. 

(b) Recourse Loans Available for Seed Cotton. — For each 
of the 2008 through 2012 crops of upland cotton and extra long 
staple cotton, the Secretary shall make available recourse seed 
cotton loans, as determined by the Secretary, on any production. 

(c) Repayment Rates. — Repayment of a recourse loan made 
under this section shall be at the loan rate established for the 
commodity by the Secretary, plus interest (determined in accordance 
with section 163 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)). 

SEC. 1210. ADJUSTMENTS OF LOANS. 7 USC 8740. 

(a) Adjustment Authority. — Subject to subsection (e), the Sec- 
retary may make appropriate adjustments in the loan rates for 
any loan commodity (other than cotton) for differences in grade, 
type, quality, location, and other factors. 

(b) Manner of Adjustment. — The adjustments under sub- 
section (a) shall, to the maximum extent practicable, be made 
in such a manner that the average loan level for the commodity 
will, on the basis of the anticipated incidence of the factors, be 
equal to the level of support determined in accordance with this 
subtitle and subtitles B through E. 

(c) Adjustment on County Basis. — 

(1) In general. — The Secretary may establish loan rates 
for a crop for producers in individual counties in a manner 
that results in the lowest loan rate being 95 percent of the 
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national average loan rate, if those loan rates do not result 
in an increase in outlays. 

(2) Prohibition. — Adjustments under this subsection shall 
not result in an increase in the national average loan rate 
for any year. 

(d) Adjustment in Loan Rate for Cotton. — 

(1) In general. — The Secretary may make appropriate 
adjustments in the loan rate for cotton for differences in quality 
factors. 

(2) Revisions to quality adjustments for upland 

COTTON. — 

Deadline. (A) In general. — Not later than 180 days after the 

date of enactment of this Act, the Secretary shall imple- 
ment revisions in the administration of the marketing 
assistance loan program for upland cotton to more 
accurately and efficiently reflect market values for upland 
cotton. 

(B) Mandatory revisions. — Revisions under subpara- 
graph (A) shall include — 

(i) the elimination of warehouse location differen- 
tials; 

(ii) the establishment of differentials for the var- 
ious quality factors and staple lengths of cotton based 
on a 3-year, weighted moving average of the weighted 
designated spot market regions, as determined by 
regional production; 

(iii) the elimination of any artificial split in the 
premium or discount between upland cotton with a 
32 or 33 staple length due to micronaire; and 

(iv) a mechanism to ensure that no premium or 
discount is established that exceeds the premium or 
discount associated with a leaf grade that is 1 better 
than the applicable color grade. 

(C) Discretionary revisions. — Revisions under 
subparagraph (A) may include — 

(i) the use of non-spot market price data, in addi- 
tion to spot market price data, that would enhance 
the accuracy of the price information used in deter- 
mining quality adjustments under this subsection; 

(ii) adjustments in the premiums or discounts asso- 
ciated with upland cotton with a staple length of 33 
or above due to micronaire with the goal of eliminating 
any unnecessary artificial splits in the calculations 
of the premiums or discounts; and 

(iii) such other adjustments as the Secretary deter- 
mines appropriate, after consultations conducted in 
accordance with paragraph (3). 

(3) Consultation with private sector. — 

(A) Prior to revision. — In making adjustments to 
the loan rate for cotton (including any review of the adjust- 
ments) as provided in this subsection, the Secretary shall 
consult with representatives of the United States cotton 
industry. 

(B) Inapplicability of federal advisory committee 
act. — The Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply to consultations under this subsection. 
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(4) Review of adjustments. — The Secretary may review 
the operation of the upland cotton quality adjustments imple- 
mented pursuant to this subsection and may make further 
revisions to the administration of the loan program for upland 
cotton, by — 

(A) revoking or revising any actions taken under para- 
graph (2)(B); or 

(B) revoking or revising any actions taken or author- 
ized to be taken under paragraph (2)(C). 

(e) Rice. — The Secretary shall not make adjustments in the 
loan rates for long grain rice and medium grain rice, except for 
differences in grade and quality (including milling yields). 

Subtitle C — Peanuts 

SEC. 1301. DEFINITIONS. 7 USC 8751. 

In this subtitle: 

(1) Base acres for peanuts. — 

(A) In general. — The term "base acres for peanuts" 
means the number of acres assigned to a farm pursuant 
to section 1302 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7952), as in effect on September 
30, 2007, subject to any adjustment under section 1302 
of this Act. 

(B) Covered commodities. — The term "base acres", 
with respect to a covered commodity, has the meaning 
given the term in section 1101. 

(2) Counter-cyclical payment. — The term "counter- 
cyclical payment" means a payment made to producers on 
a farm under section 1304. 

(3) Direct payment. — The term "direct payment" means 
a direct payment made to producers on a farm under section 
1303. 

(4) Effective price. — The term "effective price" means 
the price calculated by the Secretary under section 1304 for 
peanuts to determine whether counter-cyclical payments are 
required to be made under that section for a crop year. 

(5) Payment acres. — The term "payment acres" means, 
in the case of direct payments and counter-cyclical payments — 

(A) except as provided in subparagraph (B), 85 percent 
of the base acres of peanuts on a farm on which direct 
payments or counter-cyclical payments are made; and 

(B) in the case of direct payments for each of the 
2009 through 2011 crop years, 83.3 percent of the base 
acres for peanuts on a farm on which direct payments 
are made. 

(6) Payment yield. — The term "payment yield" means the 
yield established for direct payments and the yield established 
for counter-cyclical payments under section 1302 of the Farm 
Security and Rural Investment Act of 2002 (7 U.S.C. 7952), 
as in effect on September 30, 2007, for a farm for peanuts. 

(7) Producer. — 

(A) In general. — The term "producer" means an 
owner, operator, landlord, tenant, or sharecropper that 
shares in the risk of producing a crop on a farm and 
is entitled to share in the crop available for marketing 
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from the farm, or would have shared had the crop been 
produced. 

(B) Hybrid seed. — In determining whether a grower 
of hybrid seed is a producer, the Secretary shall — 

(i) not take into consideration the existence of a 
hybrid seed contract; and 

(ii) ensure that program requirements do not 
adversely affect the ability of the grower to receive 
a payment under this subtitle. 

(8) State.— The term "State" means— 

(A) a State; 

(B) the District of Columbia; 

(C) the Commonwealth of Puerto Rico; and 

(D) any other territory or possession of the United 
States. 

(9) Target price. — The term "target price" means the price 
per ton of peanuts used to determine the payment rate for 
counter-cyclical payments. 

(10) United states. — The term "United States", when used 
in a geographical sense, means all of the States. 

7 USC 8752. SEC. 1302. BASE ACRES FOR PEANUTS FOR A FARM. 

(a) Adjustment of Base Acreage for Peanuts. — 

(1) In general. — The Secretary shall provide for an adjust- 
ment, as appropriate, in the base acres for peanuts for a farm 
whenever any of the following circumstances occur: 

(A) A conservation reserve contract entered into under 
section 1231 of the Food Security Act of 1985 (16 U.S.C. 
3831) with respect to the farm expires or is voluntarily 
terminated, or was terminated or expired during the period 
beginning on October 1, 2007, and ending on the date 
of enactment of this Act. 

(B) Cropland is released from coverage under a con- 
servation reserve contract by the Secretary, or was released 
during the period beginning on October 1, 2007, and ending 
on the date of enactment of this Act. 

(C) The producer has eligible pulse crop acreage, which 
shall be determined in the same manner as eligible oilseed 
acreage under section 1101(a)(2) of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(D) The producer has eligible oilseed acreage as the 
result of the Secretary designating additional oilseeds, 
which shall be determined in the same manner as eligible 
oilseed acreage under section 1101(a)(2) of the Farm Secu- 
rity and Rural Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(2) Special conservation reserve acreage payment 
rules. — For the crop year in which a base acres for peanuts 
adjustment under subparagraph (A) or (B) of paragraph (1) 
is first made, the owner of the farm shall elect to receive 
either direct payments and counter-cyclical payments with 
respect to the acreage added to the farm under this subsection 
or a prorated payment under the conservation reserve contract, 
but not both. 

(b) Prevention of Excess Base Acres for Peanuts. — 

(1) Required reduction. — If the sum of the base acres 
for peanuts for a farm, together with the acreage described 
in paragraph (2), exceeds the actual cropland acreage of the 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 1697 



farm, the Secretary shall reduce the base acres for peanuts 
for the farm or the base acres for 1 or more covered commodities 
for the farm so that the sum of the base acres for peanuts 
and acreage described in paragraph (2) does not exceed the 
actual cropland acreage of the farm. 

(2) Other acreage. — For purposes of paragraph (1), the 
Secretary shall include the following: 

(A) Any base acres for the farm for a covered com- 
modity. 

(B) Any acreage on the farm enrolled in the conserva- 
tion reserve program or wetlands reserve program under 
chapter 1 of subtitle D of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3830 et seq.). 

(C) Any other acreage on the farm enrolled in a Federal 
conservation program for which payments are made in 
exchange for not producing an agricultural commodity on 
the acreage. 

(D) Any eligible pulse crop acreage, which shall be 
determined in the same manner as eligible oilseed acreage 
under section 1101(a)(2) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 7911(a)(2)). 

(E) If the Secretary designates additional oilseeds, any 
eligible oilseed acreage, which shall be determined in the 
same manner as eligible oilseed acreage under section 
1101(a)(2) of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 7911(a)(2)). 

(3) Selection of acres. — The Secretary shall give the 
owner of the farm the opportunity to select the base acres 
for peanuts or the base acres for covered commodities against 
which the reduction required by paragraph (1) will be made. 

(4) Exception for double-cropped acreage. — In 
applying paragraph (1), the Secretary shall make an exception 
in the case of double cropping, as determined by the Secretary. 

(5) Coordinated application of requirements. — The 
Secretary shall take into account section 1101(b) when applying 
the requirements of this subsection. 

(c) Reduction in Base Acres. — 

(1) Reduction at option of owner. — 

(A) In general. — The owner of a farm may reduce, 
at any time, the base acres for peanuts for the farm. 

(B) Effect of reduction. — A reduction under 
subparagraph (A) shall be permanent and made in a 
manner prescribed by the Secretary. 

(2) Required action by secretary. — 

(A) In general. — The Secretary shall proportionately 
reduce base acres on a farm for peanuts for land that 
has been subdivided and developed for multiple residential 
units or other nonfarming uses if the size of the tracts 
and the density of the subdivision is such that the land 
is unlikely to return to the previous agricultural use, unless 
the producers on the farm demonstrate that the land — 

(i) remains devoted to commercial agricultural 
production; or 

(ii) is likely to be returned to the previous agricul- 
tural use. 

(B) Requirement. — The Secretary shall establish Procedures, 
procedures to identify land described in subparagraph (A). 
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(3) Review and report. — Each year, to ensure, to the 
maximum extent practicable, that payments are received only 
by producers, the Secretary shall submit to Congress a report 
that describes the results of the actions taken under paragraph 
(2). 

(d) Treatment of Farms With Limited Base Acres. — 

(1) Prohibition on payments. — Except as provided in 
paragraph (2) and notwithstanding any other provision of this 
title, a producer on a farm may not receive direct payments, 
counter-cyclical payments, or average crop revenue election pay- 
ments if the sum of the base acres of the farm is 10 acres 
or less, as determined by the Secretary. 

(2) Exceptions. — Paragraph (1) shall not apply to a farm 
owned by — 

(A) a socially disadvantaged farmer or rancher (as 
defined in section 355(e) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2003(e)); or 

(B) a limited resource farmer or rancher, as denned 
by the Secretary. 

(3) Data collection and publication. — The Secretary 
shall— 

(A) collect and publish segregated data and survey 
information about the farm profiles, utilization of land, 
and crop production; and 

(B) perform an evaluation on the supply and price 
of fruits and vegetables based on the effects of suspension 
of base acres under this section. 

7 USC 8753. SEC. 1303. AVAILABILITY OF DIRECT PAYMENTS FOR PEANUTS. 

(a) Payment Required. — For each of the 2008 through 2012 
crop years for peanuts, the Secretary shall make direct payments 
to the producers on a farm for which a payment yield and base 
acres for peanuts are established. 

(b) Payment Rate. — Except as provided in section 1105, the 
payment rate used to make direct payments with respect to peanuts 
for a crop year shall be equal to $36 per ton. 

(c) Payment Amount. — The amount of the direct payment to 
be paid to the producers on a farm for peanuts for a crop year 
shall be equal to the product of the following: 

(1) The payment rate specified in subsection (b). 

(2) The payment acres on the farm. 

(3) The payment yield for the farm. 

(d) Time for Payment. — 

(1) In general. — Except as provided in paragraph (2), in 
the case of each of the 2008 through 2012 crop years, the 
Secretary may not make direct payments under this section 
before October 1 of the calendar year in which the crop is 
harvested. 

(2) Advance payments. — 

(A) Option. — 

(i) In general. — At the option of the producers 
on a farm, the Secretary shall pay in advance up 
to 22 percent of the direct payment for peanuts for 
any of the 2008 through 2011 crop years to the pro- 
ducers on a farm. 

(ii) 2008 CROP YEAR. — If the producers on a farm 
elect to receive advance direct payments under clause 
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(i) for peanuts for the 2008 crop year, as soon as 
practicable after the election, the Secretary shall make 
the advance direct payment to the producers on the 
farm. 

(B) Month.— 

(i) Selection. — Subject to clauses (ii) and (hi), 
the producers on a farm shall select the month during 
which the advance payment for a crop year will be 
made. 

(ii) Options. — The month selected may be any 
month during the period — 

(I) beginning on December 1 of the calendar 
year before the calendar year in which the crop 
of peanuts is harvested; and 

(II) ending during the month within which 
the direct payment would otherwise be made. 

(iii) Change. — The producers on a farm may 
change the selected month for a subsequent advance 
payment by providing advance notice to the Secretary. 

(3) Repayment of advance payments. — If a producer on 
a farm that receives an advance direct payment for a crop 
year ceases to be a producer on that farm, or the extent to 
which the producer shares in the risk of producing a crop 
changes, before the date the remainder of the direct payment 
is made, the producer shall be responsible for repaying the 
Secretary the applicable amount of the advance payment, as 
determined by the Secretary. 

SEC. 1304. AVAILABILITY OF COUNTER-CYCLICAL PAYMENTS FOR PEA- 7 USC 8754. 
NUTS. 

(a) Payment Required. — Except as provided in section 1105, 
for each of the 2008 through 2012 crop years for peanuts, the 
Secretary shall make counter-cyclical payments to producers on 
farms for which payment yields and base acres for peanuts are 
established if the Secretary determines that the effective price 
for peanuts is less than the target price for peanuts. 

(b) Effective Price. — For purposes of subsection (a), the effec- 
tive price for peanuts is equal to the sum of the following: 

(1) The higher of the following: 

(A) The national average market price for peanuts 
received by producers during the 12-month marketing year 
for peanuts, as determined by the Secretary. 

(B) The national average loan rate for a marketing 
assistance loan for peanuts in effect for the applicable 
period under this subtitle. 

(2) The payment rate in effect for peanuts under section 
1303 for the purpose of making direct payments. 

(c) Target Price. — For purposes of subsection (a), the target 
price for peanuts shall be equal to $495 per ton. 

(d) Payment Rate. — The payment rate used to make counter- 
cyclical payments for a crop year shall be equal to the difference 
between — 

(1) the target price for peanuts; and 

(2) the effective price determined under subsection (b) for 
peanuts. 

(e) Payment Amount. — If counter-cyclical payments are 
required to be paid for any of the 2008 through 2012 crops of 
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peanuts, the amount of the counter-cyclical payment to be paid 
to the producers on a farm for that crop year shall be equal 
to the product of the following: 

(1) The payment rate specified in subsection (d). 

(2) The payment acres on the farm. 

(3) The payment yield for the farm, 
(f) Time for Payments. — 

(1) General rule. — Except as provided in paragraph (2), 
if the Secretary determines under subsection (a) that counter- 
cyclical payments are required to be made under this section 
for a crop of peanuts, beginning October 1, or as soon as 
practicable after the end of the marketing year, the Secretary 
shall make the counter-cyclical payments for the crop. 

(2) Availability of partial payments. — 

(A) In general. — If, before the end of the 12-month 
marketing year, the Secretary estimates that counter- 
cyclical payments will be required under this section for 
a crop year, the Secretary shall give producers on a farm 
the option to receive partial payments of the counter- 
cyclical payment projected to be made for the crop. 

Deadline. (B) ELECTION. — 

(i) In general. — The Secretary shall allow pro- 
ducers on a farm to make an election to receive partial 
payments under subparagraph (A) at any time but 
not later than 60 days prior to the end of the marketing 
year for the crop. 

(ii) Date of issuance. — The Secretary shall issue 
the partial payment after the date of an announcement 
by the Secretary but not later than 30 days prior 
to the end of the marketing year. 

(3) Time for partial payments. — When the Secretary 
makes partial payments for any of the 2008 through 2010 
crop years — 

(A) the first partial payment shall be made after 
completion of the first 180 days of the marketing year 
for that crop; and 

(B) the final partial payment shall be made beginning 
October 1, or as soon as practicable thereafter, after the 
end of the applicable marketing year for that crop. 

(4) Amount of partial payments. — 

(A) First partial payment. — For each of the 2008 
through 2010 crop years, the first partial payment under 
paragraph (3) to the producers on a farm may not exceed 
40 percent of the projected counter-cyclical payment for 
the crop year, as determined by the Secretary. 

(B) Final payment. — The final payment for a crop 
year shall be equal to the difference between — 

(i) the actual counter-cyclical payment to be made 
to the producers for that crop year; and 

(ii) the amount of the partial payment made to 
the producers under subparagraph (A). 

(5) Repayment. — The producers on a farm that receive 
a partial payment under this subsection for a crop year shall 
repay to the Secretary the amount, if any, by which the total 
of the partial payments exceed the actual counter-cyclical pay- 
ment to be made for that crop year. 
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SEC. 1305. PRODUCER AGREEMENT REQUIRED AS CONDITION ON 7 USC 8755. 
PROVISION OF PAYMENTS. 

(a) Compliance With Certain Requirements. — 

(1) Requirements. — Before the producers on a farm may 
receive direct payments or counter-cyclical payments under this 
subtitle, or average crop revenue election payments under sec- 
tion 1105, with respect to the farm, the producers shall agree, 
during the crop year for which the payments are made and 
in exchange for the payments — 

(A) to comply with applicable conservation require- 
ments under subtitle B of title XII of the Food Security 
Act of 1985 (16 U.S.C. 3811 et seq.); 

(B) to comply with applicable wetland protection 
requirements under subtitle C of title XII of that Act (16 
U.S.C. 3821 et seq.); 

(C) to comply with the planting flexibility requirements 
of section 1306; 

(D) to use the land on the farm, in a quantity equal 
to the attributable base acres for peanuts and any base 
acres for the farm under subtitle A, for an agricultural 
or conserving use, and not for a nonagricultural commer- 
cial, industrial, or residential use, as determined by the 
Secretary; and 

(E) to effectively control noxious weeds and otherwise 
maintain the land in accordance with sound agricultural 
practices, as determined by the Secretary, if the agricul- 
tural or conserving use involves the noncultivation of any 
portion of the land referred to in subparagraph (D). 

(2) Compliance. — The Secretary may issue such rules as 
the Secretary considers necessary to ensure producer compli- 
ance with the requirements of paragraph (1). 

(3) Modification. — At the request of the transferee or 
owner, the Secretary may modify the requirements of this sub- 
section if the modifications are consistent with the objectives 
of this subsection, as determined by the Secretary. 

(b) Transfer or Change of Interest in Farm. — 

(1) Termination. — 

(A) In general. — Except as provided in paragraph (2), 
a transfer of (or change in) the interest of the producers 
on a farm in the base acres for peanuts for which direct 
payments or counter-cyclical payments are made, or on 
which average crop revenue election payments are based, 
shall result in the termination of the direct payments, 
counter-cyclical payments, or average crop revenue election 
payments to the extent the payments are made or based 
on the base acres, unless the transferee or owner of the 
acreage agrees to assume all obligations under subsection 
(a). 

(B) Effective date. — The termination shall take effect 
on the date determined by the Secretary. 

(2) Exception. — If a producer entitled to a direct payment, 
counter-cyclical payment, or average crop revenue election pay- 
ment dies, becomes incompetent, or is otherwise unable to 
receive the payment, the Secretary shall make the payment, 
in accordance with rules issued by the Secretary. 

(c) Acreage Reports. — 
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(1) In general. — As a condition on the receipt of any 
benefits under this subtitle, the Secretary shall require pro- 
ducers on a farm to submit to the Secretary annual acreage 
reports with respect to all cropland on the farm. 

(2) Penalties. — No penalty with respect to benefits under 
this subtitle shall be assessed against the producers on a farm 
for an inaccurate acreage report unless the producers on the 
farm knowingly and willfully falsified the acreage report. 

(d) Tenants and Sharecroppers. — In carrying out this sub- 
title, the Secretary shall provide adequate safeguards to protect 
the interests of tenants and sharecroppers. 

(e) Sharing of Payments. — The Secretary shall provide for 
the sharing of direct payments, counter-cyclical payments, or aver- 
age crop revenue election payments under section 1105 among 
the producers on a farm on a fair and equitable basis. 

7 USC 8756. SEC. 1306. PLANTING FLEXIBILITY. 

(a) Permitted Crops. — Subject to subsection (b), any com- 
modity or crop may be planted on the base acres for peanuts 
on a farm. 

(b) Limitations Regarding Certain Commodities. — 

(1) General limitation. — The planting of an agricultural 
commodity specified in paragraph (3) shall be prohibited on 
base acres for peanuts unless the commodity, if planted, is 
destroyed before harvest. 

(2) Treatment of trees and other perennials. — The 
planting of an agricultural commodity specified in paragraph 
(3) that is produced on a tree or other perennial plant shall 
be prohibited on base acres for peanuts. 

(3) Covered agricultural commodities. — Paragraphs (1) 
and (2) apply to the following agricultural commodities: 

(A) Fruits. 

(B) Vegetables (other than mung beans and pulse 
crops). 

(C) Wild rice. 

(c) Exceptions. — Paragraphs (1) and (2) of subsection (b) shall 
not limit the planting of an agricultural commodity specified in 
paragraph (3) of that subsection — 

(1) in any region in which there is a history of double- 
cropping of peanuts with agricultural commodities specified 
in subsection (b)(3), as determined by the Secretary, in which 
case the double-cropping shall be permitted; 

(2) on a farm that the Secretary determines has a history 
of planting agricultural commodities specified in subsection 
(b)(3) on the base acres for peanuts, except that direct payments 
and counter-cyclical payments shall be reduced by an acre 
for each acre planted to such an agricultural commodity; or 

(3) by the producers on a farm that the Secretary deter- 
mines has an established planting history of a specific agricul- 
tural commodity specified in subsection (b)(3), except that — 

(A) the quantity planted may not exceed the average 
annual planting history of such agricultural commodity 
by the producers on the farm in the 1991 through 1995 
or 1998 through 2001 crop years (excluding any crop year 
in which no plantings were made), as determined by the 
Secretary; and 
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(B) direct payments and counter-cyclical payments 
shall be reduced by an acre for each acre planted to such 
agricultural commodity. 

SEC. 1307. MARKETING ASSISTANCE LOANS AND LOAN DEFICIENCY 7 USC 8757. 
PAYMENTS FOR PEANUTS. 

(a) Nonrecourse Loans Available. — 

(1) Availability. — For each of the 2008 through 2012 crops 
of peanuts, the Secretary shall make available to producers 
on a farm nonrecourse marketing assistance loans for peanuts 
produced on the farm. 

(2) Terms and conditions. — The loans shall be made 
under terms and conditions that are prescribed by the Secretary 
and at the loan rate established under subsection (b). 

(3) Eligible production. — The producers on a farm shall 
be eligible for a marketing assistance loan under this subsection 
for any quantity of peanuts produced on the farm. 

(4) Options for obtaining loan. — A marketing assistance 
loan under this subsection, and loan deficiency payments under 
subsection (e), may be obtained at the option of the producers 
on a farm through — 

(A) a designated marketing association or marketing 
cooperative of producers that is approved by the Secretary; 
or 

(B) the Farm Service Agency. 

(5) Storage of loan peanuts. — As a condition on the 
Secretary's approval of an individual or entity to provide storage 
for peanuts for which a marketing assistance loan is made 
under this section, the individual or entity shall agree — 

(A) to provide such storage on a nondiscriminatory 
basis; and 

(B) to comply with such additional requirements as 
the Secretary considers appropriate to accomplish the pur- 
poses of this section and promote fairness in the adminis- 
tration of the benefits of this section. 

(6) Storage, handling, and associated costs. — 

(A) In GENERAL. — Beginning with the 2008 crop of 
peanuts, to ensure proper storage of peanuts for which 
a loan is made under this section, the Secretary shall 
pay handling and other associated costs (other than storage 
costs) incurred at the time at which the peanuts are placed 
under loan, as determined by the Secretary. 

(B) Redemption and forfeiture. — The Secretary 
shall— 

(i) require the repayment of handling and other 
associated costs paid under subparagraph (A) for all 
peanuts pledged as collateral for a loan that is 
redeemed under this section; and 

(ii) pay storage, handling, and other associated 
costs for all peanuts pledged as collateral that are 
forfeited under this section. 

(7) Marketing. — A marketing association or cooperative 
may market peanuts for which a loan is made under this 
section in any manner that conforms to consumer needs, 
including the separation of peanuts by type and quality. 
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(b) Loan Rate. — Except as provided in section 1105, the loan 
rate for a marketing assistance loan for peanuts under subsection 
(a) shall be equal to $355 per ton. 

(c) Term of Loan. — 

(1) In general. — A marketing assistance loan for peanuts 
under subsection (a) shall have a term of 9 months beginning 
on the first day of the first month after the month in which 
the loan is made. 

(2) Extensions prohibited. — The Secretary may not 
extend the term of a marketing assistance loan for peanuts 
under subsection (a). 

(d) Repayment Rate. — 

(1) In general. — The Secretary shall permit producers on 
a farm to repay a marketing assistance loan for peanuts under 
subsection (a) at a rate that is the lesser of — 

(A) the loan rate established for peanuts under sub- 
section (b), plus interest (determined in accordance with 
section 163 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7283)); or 

(B) a rate that the Secretary determines will — 

(i) minimize potential loan forfeitures; 

(ii) minimize the accumulation of stocks of peanuts 
by the Federal Government; 

(iii) minimize the cost incurred by the Federal 
Government in storing peanuts; and 

(iv) allow peanuts produced in the United States 
to be marketed freely and competitively, both domesti- 
cally and internationally. 

(2) Authority to temporarily adjust repayment 
rates. — 

(A) Adjustment authority. — In the event of a severe 
disruption to marketing, transportation, or related infra- 
structure, the Secretary may modify the repayment rate 
otherwise applicable under this subsection for marketing 
assistance loans for peanuts under subsection (a). 

(B) Duration. — An adjustment made under subpara- 
graph (A) in the repayment rate for marketing assistance 
loans for peanuts shall be in effect on a short-term and 
temporary basis, as determined by the Secretary. 

(e) Loan Deficiency Payments. — 

(1) Availability. — The Secretary may make loan deficiency 
payments available to producers on a farm that, although 
eligible to obtain a marketing assistance loan for peanuts under 
subsection (a), agree to forgo obtaining the loan for the peanuts 
in return for loan deficiency payments under this subsection. 

(2) Computation. — A loan deficiency payment under this 
subsection shall be computed by multiplying — 

(A) the payment rate determined under paragraph (3) 
for peanuts; by 

(B) the quantity of the peanuts produced by the pro- 
ducers, excluding any quantity for which the producers 
obtain a marketing assistance loan under subsection (a). 

(3) Payment rate. — For purposes of this subsection, the 
payment rate shall be the amount by which — 

(A) the loan rate established under subsection (b); 
exceeds 
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(B) the rate at which a loan may be repaid under 
subsection (d). 

(4) Effective date for payment rate determination. — 
The Secretary shall determine the amount of the loan deficiency 
payment to be made under this subsection to the producers 
on a farm with respect to a quantity of peanuts using the 
payment rate in effect under paragraph (3) as of the date 
the producers request the payment. 

(f) Compliance With Conservation and Wetlands Require- 
ments. — As a condition of the receipt of a marketing assistance 
loan under subsection (a), the producer shall comply with applicable 
conservation requirements under subtitle B of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3811 et seq.) and applicable wetland 
protection requirements under subtitle C of title XII of that Act 
(16 U.S.C. 3821 et seq.) during the term of the loan. 

(g) Reimbursable Agreements and Payment of Administra- 
tive Expenses. — The Secretary may implement any reimbursable 
agreements or provide for the payment of administrative expenses 
under this subtitle only in a manner that is consistent with such 
activities in regard to other commodities. 

SEC. 1308. ADJUSTMENTS OF LOANS. 7 USC 8758. 

(a) Adjustment Authority. — The Secretary may make appro- 
priate adjustments in the loan rates for peanuts for differences 
in grade, type, quality, location, and other factors. 

(b) Manner of Adjustment. — The adjustments under sub- 
section (a) shall, to the maximum extent practicable, be made 
in such a manner that the average loan level for peanuts will, 
on the basis of the anticipated incidence of the factors, be equal 
to the level of support determined in accordance with this subtitle 
and subtitles B, D, and E. 

(c) Adjustment on County Basis. — 

(1) In general. — Subject to paragraph (2), the Secretary 
may establish loan rates for a crop of peanuts for producers 
in individual counties in a manner that results in the lowest 
loan rate being 95 percent of the national average loan rate, 
if those loan rates do not result in an increase in outlays. 

(2) Prohibition. — Adjustments under this subsection shall 
not result in an increase in the national average loan rate 
for any year. 

Subtitle D— Sugar 

SEC. 1401. SUGAR PROGRAM. Loans. 

(a) In General. — Section 156 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7272) is amended 
to read as follows: 

"SEC. 156. SUGAR PROGRAM. 

"(a) Sugarcane. — The Secretary shall make loans available 
to processors of domestically grown sugarcane at a rate equal to — 
"(1) 18.00 cents per pound for raw cane sugar for the 

2008 crop year; 

"(2) 18.25 cents per pound for raw cane sugar for the 

2009 crop year; 

"(3) 18.50 cents per pound for raw cane sugar for the 

2010 crop year; 
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"(4) 18.75 cents per pound for raw cane sugar for the 

2011 crop year; and 

"(5) 18.75 cents per pound for raw cane sugar for the 

2012 crop year. 

"(b) Sugar Beets. — The Secretary shall make loans available 
to processors of domestically grown sugar beets at a rate equal 
to— 

"(1) 22.9 cents per pound for refined beet sugar for the 
2008 crop year; and 

"(2) a rate that is equal to 128.5 percent of the loan rate 
per pound of raw cane sugar for the applicable crop year under 
subsection (a) for each of the 2009 through 2012 crop years. 
"(c) Term of Loans. — 

"(1) In general. — A loan under this section during any 
fiscal year shall be made available not earlier than the begin- 
ning of the fiscal year and shall mature at the earlier of — 
"(A) the end of the 9-month period beginning on the 

first day of the first month after the month in which 

the loan is made; or 

"(B) the end of the fiscal year in which the loan is 

made. 

"(2) Supplemental loans. — In the case of a loan made 
under this section in the last 3 months of a fiscal year, the 
processor may repledge the sugar as collateral for a second 
loan in the subsequent fiscal year, except that the second 
loan shall — 

"(A) be made at the loan rate in effect at the time 
the first loan was made; and 

"(B) mature in 9 months less the quantity of time 
that the first loan was in effect. 
"(d) Loan Type; Processor Assurances. — 

"(1) Nonrecourse loans. — The Secretary shall carry out 
this section through the use of nonrecourse loans. 
"(2) Processor assurances. — 

"(A) In general. — The Secretary shall obtain from 
each processor that receives a loan under this section such 
assurances as the Secretary considers adequate to ensure 
that the processor will provide payments to producers that 
are proportional to the value of the loan received by the 
processor for the sugar beets and sugarcane delivered by 
producers to the processor. 

"(B) Minimum payments. — 

"(i) In general. — Subject to clause (ii), the Sec- 
retary may establish appropriate minimum payments 
for purposes of this paragraph. 

"(ii) Limitation. — In the case of sugar beets, the 
minimum payment established under clause (i) shall 
not exceed the rate of payment provided for under 
the applicable contract between a sugar beet producer 
and a sugar beet processor. 
"(3) Administration. — The Secretary may not impose or 
enforce any prenotification requirement, or similar administra- 
tive requirement not otherwise in effect on May 13, 2002, 
that has the effect of preventing a processor from electing 
to forfeit the loan collateral (of an acceptable grade and quality) 
on the maturity of the loan. 
"(e) Loans for In-Process Sugar. — 
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"(1) Definition of in- process sugars and syrups. — In 
this subsection, the term 'in-process sugars and syrups' does 
not include raw sugar, liquid sugar, invert sugar, invert syrup, 
or other finished product that is otherwise eligible for a loan 
under subsection (a) or (b). 

"(2) Availability. — The Secretary shall make nonrecourse 
loans available to processors of a crop of domestically grown 
sugarcane and sugar beets for in-process sugars and syrups 
derived from the crop. 

"(3) Loan rate. — The loan rate shall be equal to 80 percent 
of the loan rate applicable to raw cane sugar or refined beet 
sugar, as determined by the Secretary on the basis of the 
source material for the in-process sugars and syrups. 
"(4) Further processing on forfeiture. — 

"(A) In general. — As a condition of the forfeiture of 
in-process sugars and syrups serving as collateral for a 
loan under paragraph (2), the processor shall, within such 
reasonable time period as the Secretary may prescribe 
and at no cost to the Commodity Credit Corporation, con- 
vert the in-process sugars and syrups into raw cane sugar 
or refined beet sugar of acceptable grade and quality for 
sugars eligible for loans under subsection (a) or (b). 

"(B) Transfer to corporation. — Once the in-process 
sugars and syrups are fully processed into raw cane sugar 
or refined beet sugar, the processor shall transfer the sugar 
to the Commodity Credit Corporation. 

"(C) Payment to processor. — On transfer of the 
sugar, the Secretary shall make a payment to the processor 
in an amount equal to the amount obtained by multi- 
plying— 

"(i) the difference between — 

"(I) the loan rate for raw cane sugar or refined 
beet sugar, as appropriate; and 

"(II) the loan rate the processor received under 
paragraph (3); by 

"(ii) the quantity of sugar transferred to the Sec- 
retary. 

"(5) Loan conversion. — If the processor does not forfeit 
the collateral as described in paragraph (4), but instead further 
processes the in-process sugars and syrups into raw cane sugar 
or refined beet sugar and repays the loan on the in-process 
sugars and syrups, the processor may obtain a loan under 
subsection (a) or (b) for the raw cane sugar or refined beet 
sugar, as appropriate. 

"(6) Term of loan. — The term of a loan made under this 
subsection for a quantity of in-process sugars and syrups, when 
combined with the term of a loan made with respect to the 
raw cane sugar or refined beet sugar derived from the in- 
process sugars and syrups, may not exceed 9 months, consistent 
with subsection (c). 

"(f) Avoiding Forfeitures; Corporation Inventory Disposi- 
tion. — 

"(1) In general. — Subject to subsection (d)(3), to the max- 
imum extent practicable, the Secretary shall operate the pro- 
gram established under this section at no cost to the Federal 
Government by avoiding the forfeiture of sugar to the Com- 
modity Credit Corporation. 
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"(2) Inventory disposition. — 

"(A) In general. — To carry out paragraph (1), the 
Commodity Credit Corporation may accept bids to obtain 
raw cane sugar or refined beet sugar in the inventory 
of the Commodity Credit Corporation from (or otherwise 
make available such commodities, on appropriate terms 
and conditions, to) processors of sugarcane and processors 
of sugar beets (acting in conjunction with the producers 
of the sugarcane or sugar beets processed by the processors) 
in return for the reduction of production of raw cane sugar 
or refined beet sugar, as appropriate. 

"(B) Bioenergy feedstock. — If a reduction in the 
quantity of production accepted under subparagraph (A) 
involves sugar beets or sugarcane that has already been 
planted, the sugar beets or sugarcane so planted may not 
be used for any commercial purpose other than as a bio- 
energy feedstock. 

"(C) Additional authority. — The authority provided 
under this paragraph is in addition to any authority of 
the Commodity Credit Corporation under any other law. 
"(g) Information Reporting. — 

"(1) Duty of processors and refiners to report. — A 
sugarcane processor, cane sugar refiner, and sugar beet proc- 
essor shall furnish the Secretary, on a monthly basis, such 
information as the Secretary may require to administer sugar 
programs, including the quantity of purchases of sugarcane, 
sugar beets, and sugar, and production, importation, distribu- 
tion, and stock levels of sugar. 

"(2) Duty of producers to report. — 

"(A) Proportionate share states. — As a condition 
of a loan made to a processor for the benefit of a producer, 
the Secretary shall require each producer of sugarcane 
located in a State (other than the Commonwealth of Puerto 
Rico) in which there are in excess of 250 producers of 
sugarcane to report, in the manner prescribed by the Sec- 
retary, the sugarcane yields and acres planted to sugarcane 
of the producer. 

"(B) Other states. — The Secretary may require each 
producer of sugarcane or sugar beets not covered by 
subparagraph (A) to report, in a manner prescribed by 
the Secretary, the yields of, and acres planted to, sugarcane 
or sugar beets, respectively, of the producer. 
"(3) Duty of importers to report. — 

"(A) In general. — Except as provided in subparagraph 
(B), the Secretary shall require an importer of sugars, 
syrups, or molasses to be used for human consumption 
or to be used for the extraction of sugar for human 
consumption to report, in the manner prescribed by the 
Secretary, the quantities of the products imported by the 
importer and the sugar content or equivalent of the prod- 
ucts. 

"(B) Tariff-rate quotas. — Subparagraph (A) shall not 
apply to sugars, syrups, or molasses that are within the 
quantities of tariff-rate quotas that are subject to the lower 
rate of duties. 

"(4) Collection of information on Mexico. — 

"(A) Collection. — The Secretary shall collect — 
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"(i) information on the production, consumption, 
stocks, and trade of sugar in Mexico, including United 
States exports of sugar to Mexico; and 

"(ii) publicly available information on Mexican 
production, consumption, and trade of high fructose 
corn syrups. 

"(B) Publication. — The data collected under subpara- 
graph (A) shall be published in each edition of the World 
Agricultural Supply and Demand Estimates. 
"(5) Penalty. — Any person willfully failing or refusing to 
furnish the information required to be reported by paragraph 
(1), (2), or (3), or furnishing willfully false information, shall 
be subject to a civil penalty of not more than $10,000 for 
each such violation. 

"(6) Monthly reports. — Taking into consideration the Publication, 
information received under this subsection, the Secretary shall 
publish on a monthly basis composite data on production, 
imports, distribution, and stock levels of sugar. 
"(h) Substitution of Refined Sugar. — For purposes of Addi- 
tional U.S. Note 6 to chapter 17 of the Harmonized Tariff Schedule 
of the United States and the reexport programs and polyhydric 
alcohol program administered by the Secretary, all refined sugars 
(whether derived from sugar beets or sugarcane) produced by cane 
sugar refineries and beet sugar processors shall be fully substitut- 
able for the export of sugar and sugar-containing products under 
those programs. 

"(i) Effective Period. — This section shall be effective only 
for the 2008 through 2012 crops of sugar beets and sugarcane.". 

(b) Transition. — The Secretary shall make loans for raw cane 7 USC 7272 note, 
sugar and refined beet sugar available for the 2007 crop year 
on the terms and conditions provided in section 156 of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 7272), 
as in effect on the day before the date of enactment of this Act. 

SEC. 1402. UNITED STATES MEMBERSHIP IN THE INTERNATIONAL Deadline. 

SUGAR ORGANIZATION. 7 USC 3602 note. 

The Secretary shall work with the Secretary of State to restore 
United States membership in the International Sugar Organization 
not later than 1 year after the date of enactment of this Act. 

SEC. 1403. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR. 

(a) Definitions. — Section 359a of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1359aa) is amended— 

(1) by redesignating paragraphs (1), (2), (3), and (4) as 
paragraphs (2), (4), (5), and (6), respectively; 

(2) by inserting before paragraph (2) (as so redesignated) 
the following: 

"(1) Human consumption. — The term 'human consump- 
tion', when used in the context of a reference to sugar (whether 
in the form of sugar, in-process sugar, syrup, molasses, or 
in some other form) for human consumption, includes sugar 
for use in human food, beverages, or similar products."; and 

(3) by inserting after paragraph (2) (as so redesignated) 
the following: 

"(3) Market.— 

"(A) In general. — The term 'market' means to sell 
or otherwise dispose of in commerce in the United States. 

"(B) Inclusions. — The term 'market' includes — 
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"(i) the forfeiture of sugar under the loan program 
for sugar established under section 156 of the Federal 
Agriculture Improvement and Reform Act of 1996 (7 
U.S.C. 7272); 

"(ii) with respect to any integrated processor and 
refiner, the movement of raw cane sugar into the 
refining process; and 

"(hi) the sale of sugar for the production of ethanol 
or other bioenergy product, if the disposition of the 
sugar is administered by the Secretary under section 
9010 of the Farm Security and Rural Investment Act 
of 2002. 

"(C) Marketing year. — Forfeited sugar described in 
subparagraph (B)(i) shall be considered to have been mar- 
keted during the crop year for which a loan is made under 
the loan program described in that subparagraph.", 
(b) Flexible Marketing Allotments for Sugar. — Section 
359b of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359bb) 
is amended to read as follows: 

"SEC. 359b. FLEXIBLE MARKETING ALLOTMENTS FOR SUGAR. 

"(a) Sugar Estimates.— 
Deadlines. "(1) In general. — Not later than August 1 before the begin- 

ning of each of the 2008 through 2012 crop years for sugarcane 
and sugar beets, the Secretary shall estimate — 

"(A) the quantity of sugar that will be subject to human 
consumption in the United States during the crop year; 

"(B) the quantity of sugar that would provide for 
reasonable carryover stocks; 

"(C) the quantity of sugar that will be available from 
carry-in stocks for human consumption in the United States 
during the crop year; 

"(D) the quantity of sugar that will be available from 
the domestic processing of sugarcane, sugar beets, and 
in-process beet sugar; and 

"(E) the quantity of sugars, syrups, and molasses that 
will be imported for human consumption or to be used 
for the extraction of sugar for human consumption in the 
United States during the crop year, whether the articles 
are under a tariff-rate quota or are in excess or outside 
of a tariff-rate quota. 

"(2) Exclusion. — The estimates under this subsection shall 
not apply to sugar imported for the production of polyhydric 
alcohol or to any sugar refined and reexported in refined form 
or in products containing sugar. 

"(3) Reestimates. — The Secretary shall make reestimates 
of sugar consumption, stocks, production, and imports for a 
crop year as necessary, but not later than the beginning of 
each of the second through fourth quarters of the crop year. 
"(b) Sugar Allotments. — 

"(1) Establishment. — By the beginning of each crop year, 
the Secretary shall establish for that crop year appropriate 
allotments under section 359c for the marketing by processors 
of sugar processed from sugar cane or sugar beets or in-process 
beet sugar (whether the sugar beets or in-process beet sugar 
was produced domestically or imported) at a level that is — 
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"(A) sufficient to maintain raw and refined sugar prices 
above forfeiture levels so that there will be no forfeitures 
of sugar to the Commodity Credit Corporation under the 
loan program for sugar established under section 156 of 
the Federal Agriculture Improvement and Reform Act of 
1996 (7 U.S.C. 7272); but 

"(B) not less than 85 percent of the estimated quantity 
of sugar for domestic human consumption for the crop 
year. 

"(2) Products. — The Secretary may include sugar products, 
the majority content of which is sucrose for human consump- 
tion, derived from sugar cane, sugar beets, molasses, or sugar 
in the allotments established under paragraph (1) if the Sec- 
retary determines it to be appropriate for purposes of this 
part. 

"(c) Coverage of Allotments. — 

"(1) In general. — The marketing allotments under this Applicability, 
part shall apply to the marketing by processors of sugar 
intended for domestic human consumption that has been proc- 
essed from sugar cane, sugar beets, or in-process beet sugar, 
whether such sugar beets or in-process beet sugar was produced 
domestically or imported. 

"(2) Exceptions. — Consistent with the administration of 
marketing allotments for each of the 2002 through 2007 crop 
years, the marketing allotments shall not apply to sugar sold — 
"(A) to facilitate the exportation of the sugar to a 
foreign country, except that the exports of sugar shall 
not be eligible to receive credits under reexport programs 
for refined sugar or sugar containing products administered 
by the Secretary; 

"(B) to enable another processor to fulfill an allocation 
established for that processor; or 

"(C) for uses other than domestic human consumption, 
except for the sale of sugar for the production of ethanol 
or other bioenergy if the disposition of the sugar is adminis- 
tered by the Secretary under section 9010 of the Farm 
Security and Rural Investment Act of 2002. 

"(3) Requirement. — The sale of sugar described in para- Deadline, 
graph (2KB) shall be— Reports. 
"(A) made prior to May 1; and 
"(B) reported to the Secretary. 
"(d) Prohibitions. — 

"(1) In GENERAL. — During all or part of any crop year 
for which marketing allotments have been established, no proc- 
essor of sugar beets or sugarcane shall market for domestic 
human consumption a quantity of sugar in excess of the alloca- 
tion established for the processor, except — 

"(A) to enable another processor to fulfill an allocation 
established for that other processor; or 

"(B) to facilitate the exportation of the sugar. 
"(2) Civil penalty. — Any processor who knowingly violates 
paragraph (1) shall be liable to the Commodity Credit Corpora- 
tion for a civil penalty in an amount equal to 3 times the 
United States market value, at the time of the commission 
of the violation, of that quantity of sugar involved in the viola- 
tion.". 
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(c) Establishment of Flexible Marketing Allotments. — 
Section 359c of the Agricultural Adjustment Act of 1938 (7 U.S.C. 
1359cc) is amended — 

(1) by striking subsection (b) and inserting the following: 
"(b) Overall Allotment Quantity. — 

"(1) In general. — The Secretary shall establish the overall 
quantity of sugar to be allotted for the crop year (referred 
to in this part as the 'overall allotment quantity') at a level 
that is — 

"(A) sufficient to maintain raw and refined sugar prices 
above forfeiture levels to avoid forfeiture of sugar to the 
Commodity Credit Corporation; but 

"(B) not less than a quantity equal to 85 percent of 
the estimated quantity of sugar for domestic human 
consumption for the crop year. 

"(2) Adjustment. — Subject to paragraph (1), the Secretary 
shall adjust the overall allotment quantity to maintain — 

"(A) raw and refined sugar prices above forfeiture levels 
to avoid the forfeiture of sugar to the Commodity Credit 
Corporation; and 

"(B) adequate supplies of raw and refined sugar in 
the domestic market."; 

(2) in subsection (d)(2), by inserting "or in-process beet 
sugar" before the period at the end; 

(3) in subsection (g)(1) — 

(A) by striking "(l) IN GENERAL. — The Secretary" and 
inserting the following: 

"(1) Adjustments. — 

"(A) In general. — Subject to subparagraph (B), the 
Secretary"; and 

(B) by adding at the end the following: 

"(B) Limitation. — In carrying out subparagraph (A), 
the Secretary may not reduce the overall allotment quantity 
to a quantity of less than 85 percent of the estimated 
quantity of sugar for domestic human consumption for 
the crop year."; and 

(4) by striking subsection (h). 

(d) Allocation of Marketing Allotments. — Section 359d(b) 
of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359dd(b)) 
is amended — 

(1) in paragraph (1)(F), by striking "Except as otherwise 
provided in section 359f(c)(8), if and inserting "If; and 

(2) in paragraph (2), by striking subparagraphs (G), (H), 
and (I) and inserting the following: 

"(G) Sale of factories of a processor to another 

PROCESSOR — 

"(i) Effect of sale. — Subject to subparagraphs 
(E) and (F), if 1 or more factories of a processor of 
beet sugar (but not all of the assets of the processor) 
are sold to another processor of beet sugar during 
a crop year, the Secretary shall assign a pro rata 
portion of the allocation of the seller to the allocation 
of the buyer to reflect the historical contribution of 
the production of the sold 1 or more factories to the 
total allocation of the seller, unless the buyer and 
the seller have agreed upon the transfer of a different 
portion of the allocation of the seller, in which case, 
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the Secretary shall transfer that portion agreed upon 
by the buyer and seller. 

"(ii) Application of allocation. — The assign- 
ment of the allocation under clause (i) shall apply — 
"(I) during the remainder of the crop year 

for which the sale described in clause (i) occurs; 

and 

"(II) during each subsequent crop year, 
"(hi) Use of other factories to fill alloca- 
tion. — If the assignment of the allocation under clause 
(i) to the buyer for the 1 or more purchased factories 
cannot be filled by the production of the 1 or more 
purchased factories, the remainder of the allocation 
may be filled by beet sugar produced by the buyer 
from other factories of the buyer. 
"(H) New entrants starting production, 

REOPENING, OR ACQUIRING AN EXISTING FACTORY WITH 
PRODUCTION HISTORY. — 

"(i) Definition of new entrant. — 

"(I) In general. — In this subparagraph, the 
term 'new entrant' means an individual, corpora- 
tion, or other entity that — 

"(aa) does not have an allocation of the 
beet sugar allotment under this part; 

"(bb) is not affiliated with any other indi- 
vidual, corporation, or entity that has an 
allocation of beet sugar under this part 
(referred to in this clause as a 'third party'); 
and 

"(cc) will process sugar beets produced by 
sugar beet growers under contract with the 
new entrant for the production of sugar at 
the new or re-opened factory that is the basis 
for the new entrant allocation. 
"(II) Affiliation. — For purposes of subclause 
(I)(bb), a new entrant and a third party shall be 
considered to be affiliated if — 

"(aa) the third party has an ownership 
interest in the new entrant; 

"(bb) the new entrant and the third party 
have owners in common; 

"(cc) the third party has the ability to 
exercise control over the new entrant by 
organizational rights, contractual rights, or 
any other means; 

"(dd) the third party has a contractual 
relationship with the new entrant by which 
the new entrant will make use of the facilities 
or assets of the third party; or 

"(ee) there are any other similar cir- 
cumstances by which the Secretary determines 
that the new entrant and the third party are 
affiliated. 

"(ii) Allocation for a new entrant that has 

CONSTRUCTED A NEW FACTORY OR REOPENED A FACTORY 
THAT WAS NOT OPERATED SINCE BEFORE 1998. — If a new 
entrant constructs a new sugar beet processing factory, 
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or acquires and reopens a sugar beet processing factory 
that last processed sugar beets prior to the 1998 crop 
year and there is no allocation currently associated 
with the factory, the Secretary shall — 

"(I) assign an allocation for beet sugar to the 
new entrant that provides a fair and equitable 
distribution of the allocations for beet sugar so 
as to enable the new entrant to achieve a factory 
utilization rate comparable to the factory utiliza- 
tion rates of other similarly-situated processors; 
and 

"(II) reduce the allocations for beet sugar of 
all other processors on a pro rata basis to reflect 
the allocation to the new entrant, 
"(hi) Allocation for a new entrant that has 

ACQUIRED AN EXISTING FACTORY WITH A PRODUCTION 
HISTORY. — 

"(I) In general. — If a new entrant acquires 
an existing factory that has processed sugar beets 
from the 1998 or subsequent crop year and has 
a production history, on the mutual agreement 
of the new entrant and the company currently 
holding the allocation associated with the factory, 
the Secretary shall transfer to the new entrant 
a portion of the allocation of the current allocation 
holder to reflect the historical contribution of the 
production of the 1 or more sold factories to the 
total allocation of the current allocation holder, 
unless the new entrant and current allocation 
holder have agreed upon the transfer of a different 
portion of the allocation of the current allocation 
holder, in which case, the Secretary shall transfer 
that portion agreed upon by the new entrant and 
the current allocation holder. 

"(II) Prohibition. — In the absence of a mutual 
agreement described in subclause (I), the new 
entrant shall be ineligible for a beet sugar alloca- 
tion. 

"(iv) Appeals. — Any decision made under this sub- 
section may be appealed to the Secretary in accordance 
with section 359i.". 

(e) Reassignment of Deficits. — Section 359e(b) of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359ee(b)) is amended 
in paragraphs (1)(D) and (2)(C), by inserting "of raw cane sugar" 
after "imports" each place it appears. 

(f) Provisions Applicable to Producers. — Section 359f(c) of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359ff(c)) is 
amended — 

(1) by striking paragraph (8); 

(2) by redesignating paragraphs (1) through (7) as para- 
graphs (2) through (8), respectively; 

(3) by inserting before paragraph (2) (as so redesignated) 
the following: 

"(1) Definition of seed. — 

"(A) In general. — In this subsection, the term 'seed' 
means only those varieties of seed that are dedicated to 
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the production of sugarcane from which is produced sugar 
for human consumption. 

"(B) Exclusion. — The term 'seed' does not include seed 
of a high-fiber cane variety dedicated to other uses, as 
determined by the Secretary"; 

(4) in paragraph (3) (as so redesignated) — 

(A) in the first sentence — 

(i) by striking "paragraph (1)" and inserting "para- 
graph (2)"; and 

(ii) by inserting "sugar produced from" after 
"quantity of; and 

(B) in the second sentence, by striking "paragraph 
(7)" and inserting "paragraph (8)"; 

(5) in the first sentence of paragraph (6)(C) (as so redesig- 
nated), by inserting "for sugar" before "in excess of the farm's 
proportionate share"; and 

(6) in paragraph (8) (as so redesignated), by inserting 
"sugar from" after "the amount of. 

(g) Special Rules. — Section 359g of the Agricultural Adjust- 
ment Act of 1938 (7 U.S.C. 1359gg) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) Transfer of Acreage Base History. — 

"(1) Transfer authorized. — For the purpose of estab- 
lishing proportionate shares for sugarcane farms under section 
359f(c), the Secretary, on application of any producer, with 
the written consent of all owners of a farm, may transfer 
the acreage base history of the farm to any other parcels 
of land of the applicant. 

"(2) Converted acreage base. — 

"(A) In general. — Sugarcane acreage base established 
under section 359f(c) that has been or is converted to 
nonagricultural use on or after May 13, 2002, may be 
transferred to other land suitable for the production of 
sugarcane that can be delivered to a processor in a propor- 
tionate share State in accordance with this paragraph. 

"(B) Notification. — Not later than 90 days after the Deadline. 
Secretary becomes aware of a conversion of any sugarcane 
acreage base to a nonagricultural use, the Secretary shall 
notify the 1 or more affected landowners of the transfer- 
ability of the applicable sugarcane acreage base. 

"(C) Initial transfer period. — The owner of the base 
attributable to the acreage at the time of the conversion 
shall be afforded 90 days from the date of the receipt 
of the notification under subparagraph (B) to transfer the 
base to 1 or more farms owned by the owner. 

"(D) Grower of record. — If a transfer under subpara- Notification, 
graph (C) cannot be accomplished during the period speci- Time period, 
fied in that subparagraph, the grower of record with regard 
to the acreage base on the date on which the acreage 
was converted to nonagricultural use shall — 
"(i) be notified; and 

"(ii) have 90 days from the date of the receipt 
of the notification to transfer the base to 1 or more 
farms operated by the grower. 
"(E) Pool distribution. — 

"(i) In general. — If transfers under subpara- 
graphs (B) and (C) cannot be accomplished during the 
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periods specified in those subparagraphs, the county 
committee of the Farm Service Agency for the 
applicable county shall place the acreage base in a 
pool for possible assignment to other farms. 

"(ii) Acceptance of requests. — After providing 
reasonable notice to farm owners, operators, and 
growers of record in the county, the county committee 
shall accept requests from owners, operators, and 
growers of record in the county. 

"(hi) Assignment. — The county committee shall 
assign the acreage base to other farms in the county 
that are eligible and capable of accepting the acreage 
base, based on a random drawing from among the 
requests received under clause (ii). 
"(F) Statewide reallocation. — 

"(i) In general. — Any acreage base remaining 
unassigned after the transfers and processes described 
in subparagraphs (A) through (E) shall be made avail- 
able to the State committee of the Farm Service Agency 
for allocation among the remaining county committees 
in the State representing counties with farms eligible 
for assignment of the base, based on a random drawing. 

"(ii) Allocation. — Any county committee receiving 
acreage base under this subparagraph shall allocate 
the acreage base to eligible farms using the process 
described in subparagraph (E). 

"(G) Status of reassigned base. — After acreage base 
has been reassigned in accordance with this subparagraph, 
the acreage base shall — 

"(i) remain on the farm; and 

"(ii) be subject to the transfer provisions of para- 
graph (1)."; and 
(2) in subsection (d) — 

(A) in paragraph (1) — 

(i) by inserting "affected" before "crop-share 
owners" each place it appears; and 

(ii) by striking ", and from the processing company 
holding the applicable allocation for such shares,"; and 

(B) in paragraph (2), by striking "based on" and all 
that follows through the end of subparagraph (B) and 
inserting "based on — 

"(A) the number of acres of sugarcane base being trans- 
ferred; and 

"(B) the pro rata amount of allocation at the processing 
company holding the applicable allocation that equals the 
contribution of the grower to allocation of the processing 
company for the sugarcane acreage base being trans- 
ferred.". 

(h) Appeals. — Section 359i of the Agricultural Adjustment Act 
of 1938 (7 U.S.C. 1359ii) is amended— 

(1) in subsection (a), by inserting "or 359g(d)" after "359f; 

and 

(2) by striking subsection (c). 

(i) Reallocating Sugar Quota Import Shortfalls. — Section 
359k of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359kk) 
is repealed. 
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(j) Administration of Tariff Rate Quotas. — Part VII of sub- 
title B of title III of the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1359aa) (as amended by subsection (i)) is amended by 
adding at the end the following: 

"SEC. 359k. ADMINISTRATION OF TARIFF RATE QUOTAS. 7 USC 1359kk. 

"(a) Establishment. — 

"(1) In general. — Except as provided in paragraph (2) 
and notwithstanding any other provision of law, at the begin- 
ning of the quota year, the Secretary shall establish the tariff- 
rate quotas for raw cane sugar and refined sugars at the 
minimum level necessary to comply with obligations under 
international trade agreements that have been approved by 
Congress. 

"(2) Exception. — Paragraph (1) shall not apply to specialty 
sugar. 

"(b) Adjustment. — Deadlines. 

"(1) Before april i. — Before April 1 of each fiscal year, 
if there is an emergency shortage of sugar in the United States 
market that is caused by a war, flood, hurricane, or other 
natural disaster, or other similar event as determined by the 
Secretary — 

"(A) the Secretary shall take action to increase the 
supply of sugar in accordance with sections 359c(b)(2) and 
359e(b), including an increase in the tariff-rate quota for 
raw cane sugar to accommodate the reassignment to 
imports; and 

"(B) if there is still a shortage of sugar in the United 
States market, and marketing of domestic sugar has been 
maximized, and domestic raw cane sugar refining capacity 
has been maximized, the Secretary may increase the tariff- 
rate quota for refined sugars sufficient to accommodate 
the supply increase, if the further increase will not threaten 
to result in the forfeiture of sugar pledged as collateral 
for a loan under section 156 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7272). 
"(2) On or after april i. — On or after April 1 of each 
fiscal year — 

"(A) the Secretary may take action to increase the 
supply of sugar in accordance with sections 359c(b)(2) and 
359e(b), including an increase in the tariff-rate quota for 
raw cane sugar to accommodate the reassignment to 
imports; and 

"(B) if there is still a shortage of sugar in the United 
States market, and marketing of domestic sugar has been 
maximized, the Secretary may increase the tariff-rate quota 
for raw cane sugar if the further increase will not threaten 
to result in the forfeiture of sugar pledged as collateral 
for a loan under section 156 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7272).". 
(k) Period of Effectiveness. — Part VII of subtitle B of title 
III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359aa) 
(as amended by subsection (j)) is amended by adding at the end 
the following: 

"SEC. 3591. PERIOD OF EFFECTIVENESS. 7 USC 1359H. 

"(a) In General. — This part shall be effective only for the 
2008 through 2012 crop years for sugar. 
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"(b) Transition. — The Secretary shall administer flexible mar- 
keting allotments for sugar for the 2007 crop year for sugar on 
the terms and conditions provided in this part as in effect on 
the day before the date of enactment of this section.". 

SEC. 1404. STORAGE FACILITY LOANS. 

Section 1402(c) of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 7971(c)) is amended— 

(1) in paragraph (1), by striking "and" at the end; 

(2) by redesignating paragraph (2) as paragraph (3); 

(3) by inserting after paragraph (1) the following: 

"(2) not include any penalty for prepayment; and"; and 

(4) in paragraph (3) (as redesignated by paragraph (2)), 
by inserting "other" after "on such". 

SEC. 1405. COMMODITY CREDIT CORPORATION STORAGE PAYMENTS. 

Subtitle E of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7281 et seq.) is amended by adding at 
the end the following: 

7 USC 7287. "SEC. 167. COMMODITY CREDIT CORPORATION STORAGE PAYMENTS. 

"(a) Initial Crop Years. — Notwithstanding any other provision 
of law, for each of the 2008 through 2011 crop years, the Commodity 
Credit Corporation shall establish rates for the storage of forfeited 
sugar in an amount that is not less than — 

"(1) in the case of refined sugar, 15 cents per hundred- 
weight of refined sugar per month; and 

"(2) in the case of raw cane sugar, 10 cents per hundred- 
weight of raw cane sugar per month. 

"(b) Subsequent Crop Years. — For each of the 2012 and subse- 
quent crop years, the Commodity Credit Corporation shall establish 
rates for the storage of forfeited sugar in the same manner as 
was used on the day before the date of enactment of this section.". 

Subtitle E— Dairy 

SEC. 1501. DAIRY PRODUCT PRICE SUPPORT PROGRAM. 

(a) Definition of Net Removals. — In this section, the term 
"net removals" means — 

(1) the sum of — 

(A) the quantity of a product described in subsection 
(b) purchased by the Commodity Credit Corporation under 
this section; and 

(B) the quantity of the product exported under section 
153 of the Food Security Act of 1985 (15 U.S.C. 713a- 
14); less 

(2) the quantity of the product sold for unrestricted use 
by the Commodity Credit Corporation. 

(b) Support Activities. — During the period beginning on 
January 1, 2008, and ending December 31, 2012, the Secretary 
shall support the price of cheddar cheese, butter, and nonfat dry 
milk through the purchase of such products made from milk pro- 
duced in the United States. 

(c) Purchase Price. — To carry out subsection (b) during the 
period specified in that subsection, the Secretary shall purchase — 

(1) cheddar cheese in blocks at not less than $1.13 per 
pound; 
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(2) cheddar cheese in barrels at not less than $1.10 per 
pound; 

(3) butter at not less than $1.05 per pound; and 

(4) nonfat dry milk at not less than $0.80 per pound. 

(d) Temporary Price Adjustment to Avoid Excess Inven- 
tories. — 

(1) Adjustments authorized. — The Secretary may adjust 
the minimum purchase prices established under subsection (c) 
only as permitted under this subsection. 

(2) Cheese inventories in excess of 200,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
200,000,000 pounds of cheese, but do not exceed 400,000,000 
pounds, the Secretary may reduce the purchase prices under 
paragraphs (1) and (2) of subsection (c) during the immediately 
following month by not more than 10 cents per pound. 

(3) Cheese inventories in excess of 400,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
400,000,000 pounds of cheese, the Secretary may reduce the 
purchase prices under paragraphs (1) and (2) of subsection 
(c) during the immediately following month by not more than 
20 cents per pound. 

(4) Butter inventories in excess of 450,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
450,000,000 pounds of butter, but do not exceed 650,000,000 
pounds, the Secretary may reduce the purchase price under 
subsection (c)(3) during the immediately following month by 
not more than 10 cents per pound. 

(5) Butter inventories in excess of 650,000,000 pounds. — 
If net removals for a period of 12 consecutive months exceed 
650,000,000 pounds of butter, the Secretary may reduce the 
purchase price under subsection (c)(3) during the immediately 
following month by not more than 20 cents per pound. 

(6) Nonfat dry milk inventories in excess of 600,000,000 
pounds. — If net removals for a period of 12 consecutive months 
exceed 600,000,000 pounds of nonfat dry milk, but do not exceed 
800,000,000 pounds, the Secretary may reduce the purchase 
price under subsection (c)(4) during the immediately following 
month by not more than 5 cents per pound. 

(7) Nonfat dry milk inventories in excess of 800,000,000 
pounds. — If net removals for a period of 12 consecutive months 
exceed 800,000,000 pounds of nonfat dry milk, the Secretary 
may reduce the purchase price under subsection (c)(4) during 
the immediately following month by not more than 10 cents 
per pound. 

(e) Uniform Purchase Price. — The prices that the Secretary 
pays for cheese, butter, or nonfat dry milk, respectively, under 
subsection (b) shall be uniform for all regions of the United States. 

(f) Sales From Inventories. — In the case of each commodity 
specified in subsection (c) that is available for unrestricted use 
in the inventory of the Commodity Credit Corporation, the Secretary 
may sell the commodity at the market prices prevailing for that 
commodity at the time of sale, except that the sale price may 
not be less than 110 percent of the minimum purchase price speci- 
fied in subsection (c) for that commodity. 
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SEC. 1502. DAIRY FORWARD PRICING PROGRAM. 

(a) Program Required. — The Secretary shall establish a pro- 
gram under which milk producers and cooperative associations of 
producers are authorized to voluntarily enter into forward price 
contracts with milk handlers. 

(b) Minimum Milk Price Requirements. — Payments made by 
milk handlers to milk producers and cooperative associations of 
producers, and prices received by milk producers and cooperative 
associations, in accordance with the terms of a forward price con- 
tract authorized by subsection (a), shall be treated as satisfying — 

(1) all uniform and minimum milk price requirements of 
subparagraphs (B) and (F) of paragraph (5) of section 8c of 
the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937; and 

(2) the total payment requirement of subparagraph (C) 
of that paragraph. 

(c) Milk Covered by Program. — 

(1) Covered milk. — The program shall apply only with 
respect to the marketing of federally regulated milk that — 

(A) is not classified as Class I milk or otherwise 
intended for fluid use; and 

(B) is in the current of interstate or foreign commerce 
or directly burdens, obstructs, or affects interstate or for- 
eign commerce in federally regulated milk. 

(2) Relation to class i milk. — To assist milk handlers 
in complying with paragraph (1)(A) without having to segregate 
or otherwise individually track the source and disposition of 
milk, a milk handler may allocate milk receipts from producers, 
cooperatives, and other sources that are not subject to a forward 
contract to satisfy the obligations of the handler with regard 
to Class I milk usage. 

(d) Voluntary Program. — 

(1) In general. — A milk handler may not require participa- 
tion in a forward pricing contract as a condition of the handler 
receiving milk from a producer or cooperative association of 
producers. 

(2) Pricing. — A producer or cooperative association 
described in paragraph (1) may continue to have their milk 
priced in accordance with the minimum payment provisions 
of the Federal milk marketing order. 

(3) Complaints. — 

(A) In general. — The Secretary shall investigate com- 
plaints made by producers or cooperative associations of 
coercion by handlers to enter into forward contracts. 

(B) Action. — If the Secretary finds evidence of coer- 
cion, the Secretary shall take appropriate action. 

(e) Duration. — 

(1) New contracts. — No forward price contract may be 
entered into under the program established under this section 
after September 30, 2012. 

(2) Application. — No forward contract entered into under 
the program may extend beyond September 30, 2015. 
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SEC. 1503. DAIRY EXPORT INCENTIVE PROGRAM. 

(a) Extension. — Section 153(a) of the Food Security Act of 
1985 (15 U.S.C. 713a-14(a)) is amended by striking "2007" and 
inserting "2012". 

(b) Compliance With Trade Agreements. — Section 153 of 
the Food Security Act of 1985 (15 U.S.C. 713a-14) is amended— 

(1) in subsection (c), by striking paragraph (3) and inserting 
the following: 

"(3) the maximum volume of dairy product exports allow- 
able consistent with the obligations of the United States under 
the Uruguay Round Agreements approved under section 101 
of the Uruguay Round Agreements Act (19 U.S.C. 3511) is 
exported under the program each year (minus the volume sold 
under section 1163 of this Act during that year), except to 
the extent that the export of such a volume under the program 
would, in the judgment of the Secretary, exceed the limitations 
on the value permitted under subsection (f); and"; and. 

(2) in subsection (f), by striking paragraph (1) and inserting 
the following: 

"(1) Funds and commodities. — Except as provided in para- 
graph (2), the Commodity Credit Corporation shall in each 
year use money and commodities for the program under this 
section in the maximum amount consistent with the obligations 
of the United States under the Uruguay Round Agreements 
approved under section 101 of the Uruguay Round Agreements 
Act (19 U.S.C. 3511), minus the amount expended under section 
1163 of this Act during that year.". 

SEC. 1504. REVISION OF FEDERAL MARKETING ORDER AMENDMENT 
PROCEDURES. 

Section 8c of the Agricultural Adjustment Act (7 U.S.C. 608c), 
reenacted with amendments by the Agricultural Marketing Agree- 
ment Act of 1937, is amended by striking subsection (17) and 
inserting the following: 

"(17) Provisions applicable to amendments. — 

"(A) Applicability to amendments. — The provisions 
of this section and section 8d applicable to orders shall 
be applicable to amendments to orders. 

"(B) Supplemental rules of practice. — 

"(i) In general. — Not later than 60 days after Deadline, 
the date of enactment of this subparagraph, the Sec- 
retary shall issue, using informal rulemaking, supple- 
mental rules of practice to define guidelines and time- 
frames for the rulemaking process relating to amend- 
ments to orders. 

"(ii) Issues. — At a minimum, the supplemental 
rules of practice shall establish — 

"(I) proposal submission requirements; 
"(II) pre-hearing information session specifica- 
tions; 

"(III) written testimony and data request 
requirements; 

"(IV) public participation timeframes; and 
"(V) electronic document submission stand- 
ards. 

"(hi) Effective date. — The supplemental rules of 
practice shall take effect not later than 120 days after 
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the date of enactment of this subparagraph, as deter- 
mined by the Secretary. 

Deadlines. "(C) HEARING TIMEFRAMES. — 

"(i) In general. — Not more than 30 days after 
the receipt of a proposal for an amendment hearing 
regarding a milk marketing order, the Secretary 
shall— 

Notice. "(I) issue a notice providing an action plan 

and expected timeframes for completion of the 
hearing not more than 120 days after the date 
of the issuance of the notice; 

"(H)(aa) issue a request for additional informa- 
tion to be used by the Secretary in making a 
determination regarding the proposal; and 

"(bb) if the additional information is not pro- 
vided to the Secretary within the timeframe 
requested by the Secretary, issue a denial of the 
request; or 

"(III) issue a denial of the request, 
"(ii) Requirement. — A post-hearing brief may be 
filed under this paragraph not later than 60 days after 
the date of an amendment hearing regarding a milk 
marketing order. 

"(hi) Recommended decisions. — A recommended 
decision on a proposed amendment to an order shall 
be issued not later than 90 days after the deadline 
for the submission of post-hearing briefs. 

"(iv) Final decisions. — A final decision on a pro- 
posed amendment to an order shall be issued not later 
than 60 days after the deadline for submission of com- 
ments and exceptions to the recommended decision 
issued under clause (hi). 

"(D) Industry assessments. — If the Secretary deter- 
mines it is necessary to improve or expedite rulemaking 
under this subsection, the Secretary may impose an assess- 
ment on the affected industry to supplement appropriated 
funds for the procurement of service providers, such as 
court reporters. 

"(E) Use of informal rulemaking. — The Secretary 
may use rulemaking under section 553 of title 5, United 
States Code, to amend orders, other than provisions of 
orders that directly affect milk prices. 

"(F) Avoiding duplication. — The Secretary shall not 
be required to hold a hearing on any amendment proposed 
to be made to a milk marketing order in response to an 
application for a hearing on the proposed amendment if — 
Deadline. "(i) the application requesting the hearing is 

received by the Secretary not later than 90 days after 

the date on which the Secretary has announced the 

decision on a previously proposed amendment to that 

order; and 

"(ii) the 2 proposed amendments are essentially 
the same, as determined by the Secretary. 
"(G) Monthly feed and fuel costs for make allow- 
ances. — As part of any hearing to adjust make allowances 
under marketing orders commencing prior to September 
30, 2012, the Secretary shall— 
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"(i) determine the average monthly prices of feed 
and fuel incurred by dairy producers in the relevant 
marketing area; 

"(ii) consider the most recent monthly feed and 
fuel price data available; and 

"(hi) consider those prices in determining whether 
or not to adjust make allowances.". 

SEC. 1505. DAIRY INDEMNITY PROGRAM. 

Section 3 of Public Law 90-484 (7 U.S.C. 4501) is amended 
by striking "2007" and inserting "2012". 

SEC. 1506. MILK INCOME LOSS CONTRACT PROGRAM. 7 USC 8773 

(a) Definitions. — In this section: 

(1) Class i milk. — The term "Class I milk" means milk 
(including milk components) classified as Class I milk under 
a Federal milk marketing order. 

(2) Eligible production. — The term "eligible production" 
means milk produced by a producer in a participating State. 

(3) Federal milk marketing order. — The term "Federal 
milk marketing order" means an order issued under section 
8c of the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted 
with amendments by the Agricultural Marketing Agreement 
Act of 1937. 

(4) Participating state. — The term "participating State" 
means each State. 

(5) Producer. — The term "producer" means an individual 
or entity that directly or indirectly (as determined by the Sec- 
retary) — 

(A) shares in the risk of producing milk; and 

(B) makes contributions (including land, labor, 
management, equipment, or capital) to the dairy farming 
operation of the individual or entity that are at least 
commensurate with the share of the individual or entity 
of the proceeds of the operation. 

(b) Payments. — The Secretary shall offer to enter into contracts Contracts, 
with producers on a dairy farm located in a participating State 

under which the producers receive payments on eligible production. 

(c) Amount. — Payments to a producer under this section shall 
be calculated by multiplying (as determined by the Secretary) — 

(1) the payment quantity for the producer during the 
applicable month established under subsection (e); 

(2) the amount equal to — 

(A) $16.94 per hundredweight, as adjusted under sub- 
section (d); less 

(B) the Class I milk price per hundredweight in Boston 
under the applicable Federal milk marketing order; by 

(3) (A) for the period beginning October 1, 2007, and ending 
September 30, 2008, 34 percent; 

(B) for the period beginning October 1, 2008, and ending 
August 31, 2012, 45 percent; and 

(C) for the period beginning September 1, 2012, and there- 
after, 34 percent. 

(d) Payment Rate Adjustment for Feed Prices. — 

(1) Initial adjustment authority. — During the period Time period 
beginning on January 1, 2008, and ending on August 31, 2012, 
if the National Average Dairy Feed Ration Cost for a month 
during that period is greater than $7.35 per hundredweight, 
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the amount specified in subsection (c)(2)(A) used to determine 
the payment rate for that month shall be increased by 45 
percent of the percentage by which the National Average Dairy 
Feed Ration Cost exceeds $7.35 per hundredweight. 

(2) Subsequent adjustment authority. — For any month 
beginning on or after September 1, 2012, if the National Aver- 
age Dairy Feed Ration Cost for the month is greater than 
$9.50 per hundredweight, the amount specified in subsection 
(c)(2)(A) used to determine the payment rate for that month 
shall be increased by 45 percent of the percentage by which 
the National Average Dairy Feed Ration Cost exceeds $9.50 
per hundredweight. 

(3) National average dairy feed ration cost. — For each 
month, the Secretary shall calculate a National Average Dairy 
Feed Ration Cost per hundredweight using the same procedures 
(adjusted to a hundredweight basis) used to calculate the feed 
components of the estimated price of 16% Mixed Dairy Feed 
per pound noted on page 33 of the USDA March 2008 Agricul- 
tural Prices publication (including the data and factors noted 
in footnote 4). 

(e) Payment Quantity. — 

(1) In general. — Subject to paragraph (2), the payment 
quantity for a producer during the applicable month under 
this section shall be equal to the quantity of eligible production 
marketed by the producer during the month. 

(2) Limitation. — 

(A) In general. — The payment quantity for all pro- 
ducers on a single dairy operation for which the producers 
receive payments under subsection (b) shall not exceed — 

(i) for the period beginning October 1, 2007, and 
ending September 30, 2008, 2,400,000 pounds; 

(ii) for the period beginning October 1, 2008, and 
ending August 31, 2012, 2,985,000 pounds for each 
fiscal year; and 

(hi) effective beginning September 1, 2012, 
2,400,000 pounds per fiscal year. 

(B) Standards. — For purposes of determining whether 
producers are producers on separate dairy operations or 
a single dairy operation, the Secretary shall apply the 
same standards as were applied in implementing the dairy 
program under section 805 of the Agriculture, Rural 
Development, Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (as enacted into law 
by Public Law 106-387; 114 Stat. 1549A-50). 

(3) Reconstitution. — The Secretary shall ensure that a 
producer does not reconstitute a dairy operation for the sole 
purpose of receiving additional payments under this section. 

(f) Payments. — A payment under a contract under this section 
shall be made on a monthly basis not later than 60 days after 
the last day of the month for which the payment is made. 

(g) Signup. — The Secretary shall offer to enter into contracts 
under this section during the period beginning on the date that 
is 90 days after the date of enactment of this Act and ending 
on September 30, 2012. 

(h) Duration of Contract. — 

(1) In general. — Except as provided in paragraph (2), any 
contract entered into by producers on a dairy farm under this 
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section shall cover eligible production marketed by the pro- 
ducers on the dairy farm during the period starting with the 
first day of month the producers on the dairy farm enter into 
the contract and ending on September 30, 2012. 

(2) Violations. — If a producer violates the contract, the 
Secretary may — 

(A) terminate the contract and allow the producer to 
retain any payments received under the contract; or 

(B) allow the contract to remain in effect and require 
the producer to repay a portion of the payments received 
under the contract based on the severity of the violation. 

SEC. 1507. DAIRY PROMOTION AND RESEARCH PROGRAM. 

(a) Extension of Dairy Promotion and Research 
Authority. — Section 113(e)(2) of the Dairy Production Stabilization 
Act of 1983 (7 U.S.C. 4504(e)(2)) is amended by striking "2007" 
and inserting "2012". 

(b) Definition of United States for Promotion Program. — 
Section 111 of the Dairy Production Stabilization Act of 1983 (7 
U.S.C. 4502) is amended— 

(1) by striking subsection (1) and inserting the following: 
"(1) the term 'United States', when used in a geographical 

sense, means all of the States, the District of Columbia, and the 
Commonwealth of Puerto Rico;"; and 

(2) in subsection (m), by striking "(as defined in subsection 

(1))". 

(c) Definition of United States for Research Program. — 
Section 130 of the Dairy Production Stabilization Act of 1983 (7 
U.S.C. 4531)) is amended by striking paragraph (12) and inserting 
the following: 

"(12) the term 'United States', when used in a geographical 
sense, means all of the States, the District of Columbia, and 
the Commonwealth of Puerto Rico.". 

(d) Assessment Rate for Imported Dairy Products. — Section 
113(g) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 
4504(g)) is amended by striking paragraph (3) and inserting the 
following: 

"(3) Rate.— 

"(A) In general. — The rate of assessment for milk 
produced in the United States prescribed by the order 
shall be 15 cents per hundredweight of milk for commercial 
use or the equivalent thereof, as determined by the Sec- 
retary. 

"(B) Imported dairy products. — The rate of assess- 
ment for imported dairy products prescribed by the order 
shall be 7.5 cents per hundredweight of milk for commercial 
use or the equivalent thereof, as determined by the Sec- 
retary.". 

(e) Time and Method of Importer Payments. — Section 
113(g)(6) of the Dairy Production Stabilization Act of 1983 (7 U.S.C. 
4504(g)(6)) is amended — 

(1) by striking subparagraph (B); and 

(2) by redesignating subparagraph (C) as subparagraph 

(B). 

(f) Refund of Assessments on Certain Imported Dairy 
Products. — Section 113(g) of the Dairy Production Stabilization 
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Act of 1983 (7 U.S.C. 4504(g)) is amended by adding at the end 
the following: 

"(7) Refund of assessments on certain imported prod- 
ucts. — 

"(A) In general. — An importer shall be entitled to 
a refund of any assessment paid under this subsection 
on imported dairy products imported under a contract 
entered into prior to the date of enactment of the Food, 
Conservation, and Energy Act of 2008. 

"(B) Expiration. — Refunds under subparagraph (A) 
shall expire 1 year after the date of enactment of the 
Food, Conservation, and Energy Act of 2008.". 

SEC. 1508. REPORT ON DEPARTMENT OF AGRICULTURE REPORTING 
PROCEDURES FOR NONFAT DRY MILK. 

Not later than 90 days after the date of enactment of this 
Act, the Secretary shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report regarding Depart- 
ment of Agriculture reporting procedures for nonfat dry milk and 
the impact of the procedures on Federal milk marketing order 
minimum prices during the period beginning on July 1, 2006, and 
ending on the date of enactment of this Act. 

SEC. 1509. FEDERAL MILK MARKETING ORDER REVIEW COMMISSION. 

(a) Establishment. — Subject to the availability of appropria- 
tions to carry out this section, the Secretary shall establish a 
commission to be known as the "Federal Milk Marketing Order 
Review Commission" (referred to in this section as the "commis- 
sion"), which shall conduct a comprehensive review and evaluation 
of— 

(1) the Federal milk marketing order system in effect on 
the date of establishment of the commission; and 

(2) non-Federal milk marketing order systems. 

(b) Elements of Review and Evaluation. — As part of the 
review and evaluation under subsection (a), the commission shall 
consider legislative and regulatory options for — 

(1) ensuring that the competitiveness of dairy products 
with other competing products in the marketplace is preserved 
and enhanced; 

(2) enhancing the competitiveness of American dairy pro- 
ducers in world markets; 

(3) ensuring the competitiveness and transparency in dairy 
pricing; 

(4) streamlining and expediting the process by which 
amendments to Federal milk market orders are adopted; 

(5) simplifying the Federal milk marketing order system; 

(6) evaluating whether the Federal milk marketing order 
system serves the interests of dairy producers, consumers, and 
dairy processors; and 

(7) evaluating the nutritional composition of milk, including 
the potential benefits and costs of adjusting the milk content 
standards. 

(c) Membership. — 

(1) Composition. — The commission shall consist of 14 mem- 
bers. 

(2) Members. — As soon as practicable after the date on 
which funds are first made available to carry out this section, 
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the Secretary shall appoint members to the commission 
according to the following requirements: 

(A) At least 1 member shall represent a national con- 
sumer organization. 

(B) At least 4 members shall represent land-grant 
universities or NLGCA Institutions (as defined in section 
1404 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103)) with accredited 
dairy economic programs, with at least 2 of those members 
being experts in the field of economics. 

(C) At least 1 member shall represent the food and 
beverage retail sector. 

(D) 4 dairy producers and 4 dairy processors, appointed 
so as to balance geographical distribution of milk produc- 
tion and dairy processing, reflect all segments of dairy 
processing, and represent all regions of the United States 
equitably, including States that operate outside of a Federal 
milk marketing order. 

(3) Chair. — The commission shall elect 1 of the appointed 
members of the commission to serve as chairperson for the 
duration of the proceedings of the commission. 

(4) Vacancy. — Any vacancy occurring before the termi- 
nation of the commission shall be filled in the same manner 
as the original appointment. 

(5) Compensation. — Members of the commission shall 
serve without compensation, but shall be reimbursed by the 
Secretary from existing budget authority for necessary and 
reasonable expenses incurred in the performance of the duties 
of the commission. 

(d) Report. — 

(1) In general. — Not later than 2 years after the date 
of the first meeting of the commission, the commission shall 
submit to Congress and the Secretary a report describing the 
results of the review and evaluation conducted under this sec- 
tion, including such recommendations regarding the legislative 
and regulatory options considered under subsection (b) as the 
commission considers to be appropriate. 

(2) Opinions. — The report findings shall reflect, to the max- 
imum extent practicable, a consensus opinion of the commission 
members, but the report may include majority and minority 
findings regarding those matters for which consensus was not 
reached. 

(e) Advisory Nature. — The commission is wholly advisory in 
nature, and the recommendations of the commission are nonbinding. 

(f) No Effect on Existing Programs. — The Secretary shall 
not allow the existence of the commission to impede, delay, or 
otherwise affect any decisionmaking process of the Department 
of Agriculture, including any rulemaking procedures planned, pro- 
posed, or near completion. 

(g) Administrative Assistance. — The Secretary shall provide 
administrative support to the commission, and expend to carry 
out this section such funds as necessary from budget authority 
available to the Secretary. 

(h) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 
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(i) Termination. — The commission shall terminate effective on 
the date of the submission of the report under subsection (d). 

SEC. 1510. MANDATORY REPORTING OF DAIRY COMMODITIES. 

(a) Electronic Reporting. — Section 273 of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1637b) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following: 
"(d) Electronic Reporting. — 

"(1) In general. — Subject to the availability of funds under 
paragraph (3), the Secretary shall establish an electronic 
reporting system to carry out this section. 

"(2) Frequency of reports. — After the establishment of 
the electronic reporting system in accordance with paragraph 
(1), the Secretary shall increase the frequency of the reports 
required under this section. 

"(3) Authorization of appropriations. — There are 
authorized to be appropriated such sums as are necessary to 
carry out this subsection.". 

(b) Quarterly Audits. — Section 273(c) of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1637b(c)) is amended by striking 
paragraph (3) and inserting the following: 

"(3) Verification. — 

"(A) In general. — The Secretary shall take such 
actions as the Secretary considers necessary to verify the 
accuracy of the information submitted or reported under 
this subtitle. 

"(B) Quarterly audits. — The Secretary shall quar- 
terly conduct an audit of information submitted or reported 
under this subtitle and compare such information with 
other related dairy market statistics.". 

Subtitle F — Administration 

SEC. 1601. ADMINISTRATION GENERALLY. 

(a) Use of Commodity Credit Corporation. — Except as other- 
wise provided in this title, the Secretary shall use the funds, facili- 
ties, and authorities of the Commodity Credit Corporation to carry 
out this title. 

(b) Determinations by Secretary. — A determination made 
by the Secretary under this title shall be final and conclusive. 

(c) Regulations. — 

(1) In general. — Except as otherwise provided in this sub- 
section, not later than 90 days after the date of enactment 
of this Act, the Secretary and the Commodity Credit Corpora- 
tion, as appropriate, shall promulgate such regulations as are 
necessary to implement this title and the amendments made 
by this title. 

(2) Procedure. — The promulgation of the regulations and 
administration of this title and the amendments made by this 
title shall be made without regard to — 

(A) chapter 35 of title 44, United States Code (com- 
monly known as the "Paperwork Reduction Act"); 

(B) the Statement of Policy of the Secretary of Agri- 
culture effective July 24, 1971 (36 Fed. Reg. 13804), 
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relating to notices of proposed rulemaking and public 
participation in rulemaking; and 

(C) the notice and comment provisions of section 553 
of title 5, United States Code. 

(3) Congressional review of agency rulemaking. — In 
carrying out this subsection, the Secretary shall use the 
authority provided under section 808 of title 5, United States 
Code. 

(4) Interim regulations. — Notwithstanding paragraphs 
(1) and (2), the Secretary shall implement the amendments 
made by sections 1603 and 1604 for the 2009 crop, fiscal, 
or program year, as appropriate, through the promulgation 
of an interim rule. 

(d) Adjustment Authority Related to Trade Agreements 
Compliance. — 

(1) Required determination; adjustment. — If the Sec- 
retary determines that expenditures under this title that are 
subject to the total allowable domestic support levels under 
the Uruguay Round Agreements (as defined in section 2 of 
the Uruguay Round Agreements Act (19 U.S.C. 3501)) will 
exceed such allowable levels for any applicable reporting period, 
the Secretary shall, to the maximum extent practicable, make 
adjustments in the amount of such expenditures during that 
period to ensure that such expenditures do not exceed such 
allowable levels. 

(2) Congressional notification. — Before making any Reports, 
adjustment under paragraph (1), the Secretary shall submit 

to the Committee on Agriculture of the House of Representa- 
tives or the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report describing the determination made under 
that paragraph and the extent of the adjustment to be made. 

(e) Treatment of Advance Payment Option. — Section 1601(d) 
of the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
7991(d)) is amended— 

(1) in paragraph (1), by striking "and" at the end; 

(2) in paragraph (2), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(3) the advance payment of direct payments and counter- 
cyclical payments under title I of the Food, Conservation, and 
Energy Act of 2008.". 

SEC. 1602. SUSPENSION OF PERMANENT PRICE SUPPORT AUTHORITY. Time period. 

7 USC 8782 

(a) Agricultural Adjustment Act of 1938. — The following 
provisions of the Agricultural Adjustment Act of 1938 shall not 
be applicable to the 2008 through 2012 crops of covered commod- 
ities, peanuts, and sugar and shall not be applicable to milk during 
the period beginning on the date of enactment of this Act through 
December 31 2012' 

(1) Parts II through V of subtitle B of title III (7 U.S.C. 
1326 et seq.). 

(2) In the case of upland cotton, section 377 (7 U.S.C. 
1377). 

(3) Subtitle D of title III (7 U.S.C. 1379a et seq.). 

(4) Title IV (7 U.S.C. 1401 et seq.). 

(b) Agricultural Act of 1949. — The following provisions of 
the Agricultural Act of 1949 shall not be applicable to the 2008 
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through 2012 crops of covered commodities, peanuts, and sugar 
and shall not be applicable to milk during the period beginning 
on the date of enactment of this Act and through December 31, 
2012: 

(1) Section 101 (7 U.S.C. 1441). 

(2) Section 103(a) (7 U.S.C. 1444(a)). 

(3) Section 105 (7 U.S.C. 1444b). 

(4) Section 107 (7 U.S.C. 1445a). 

(5) Section 110 (7 U.S.C. 1445e). 

(6) Section 112 (7 U.S.C. 1445g). 

(7) Section 115 (7 U.S.C. 1445k). 

(8) Section 201 (7 U.S.C. 1446). 

(9) Title III (7 U.S.C. 1447 et seq.). 

(10) Title IV (7 U.S.C. 1421 et seq.), other than sections 
404, 412, and 416 (7 U.S.C. 1424, 1429, and 1431). 

(11) Title V (7 U.S.C. 1461 et seq.). 

(12) Title VI (7 U.S.C. 1471 et seq.). 

(c) Suspension of Certain Quota Provisions. — The joint reso- 
lution entitled "A joint resolution relating to corn and wheat mar- 
keting quotas under the Agricultural Adjustment Act of 1938, as 
amended", approved May 26, 1941 (7 U.S.C. 1330 and 1340), shall 
not be applicable to the crops of wheat planted for harvest in 
the calendar years 2008 through 2012. 

SEC. 1603. PAYMENT LIMITATIONS. 

(a) Extension of Limitations. — Sections 1001 and 1001C(a) 
of the Food Security Act of 1985 (7 U.S.C. 1308, 1308-3(a)) are 
amended by striking "Farm Security and Rural Investment Act 
of 2002" each place it appears and inserting "Food, Conservation, 
and Energy Act of 2008". 

(b) Revision of Limitations. — 

(1) Definitions. — Section 1001(a) of the Food Security Act 
of 1985 (7 U.S.C. 1308(a)) is amended— 

(A) in the matter preceding paragraph (1), by inserting 
"through section 100 lF'after "section"; 

(B) by striking paragraph (2) and redesignating para- 
graph (3) as paragraph (5); and 

(C) by inserting after paragraph (1) the following: 

"(2) Family member. — The term 'family member' means 
a person to whom a member in the farming operation is related 
as lineal ancestor, lineal descendant, sibling, spouse, or other- 
wise by marriage. 

"(3) Legal entity. — The term 'legal entity' means an entity 
that is created under Federal or State law and that — 

"(A) owns land or an agricultural commodity; or 
"(B) produces an agricultural commodity. 

"(4) Person. — The term 'person' means a natural person, 
and does not include a legal entity.". 

(2) Limitation on direct payments and counter- 
cyclical payments. — Section 1001 of the Food Security Act 
of 1985 (7 U.S.C. 1308) is amended by striking subsections 
(b), (c), and (d) and inserting the following: 

"(b) Limitation on Direct Payments, Counter-Cyclical Pay- 
ments, and ACRE Payments for Covered Commodities (other 
Than Peanuts). — 

"(1) Direct payments. — The total amount of direct pay- 
ments received, directly or indirectly, by a person or legal 
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entity (except a joint venture or a general partnership) for 
any crop year under subtitle A of title I of the Food, Conserva- 
tion, and Energy Act of 2008 for 1 or more covered commodities 
(except for peanuts) may not exceed — 

"(A) in the case of a person or legal entity that does 
not participate in the average crop revenue election pro- 
gram under section 1105 of that Act, $40,000; or 

"(B) in the case of a person or legal entity that partici- 
pates in the average crop revenue election program under 
section 1105 of that Act, an amount equal to — 

"(i) the payment limit specified in subparagraph 
(A); less 

"(ii) the amount of the reduction in direct payments 
under section 1105(a)(1) of that Act. 

"(2) Counter-cyclical payments. — In the case of a person 
or legal entity (except a joint venture or a general partnership) 
that does not participate in the average crop revenue election 
program under section 1105 of the Food, Conservation, and 
Energy Act of 2008, the total amount of counter-cyclical pay- 
ments received, directly or indirectly, by the person or legal 
entity for any crop year under subtitle A of title I of that 
Act for 1 or more covered commodities (except for peanuts) 
may not exceed $65,000. 

"(3) ACRE and counter-cyclical payments. — In the case 
of a person or legal entity (except a joint venture or a general 
partnership) that participates in the average crop revenue elec- 
tion program under section 1105 of the Food, Conservation, 
and Energy Act of 2008, the total amount of average crop 
revenue election payments and counter-cyclical payments 
received, directly or indirectly, by the person or legal entity 
for any crop year for 1 or more covered commodities (except 
for peanuts) may not exceed the sum of — 
"(A) $65,000; and 

"(B) the amount by which the direct payment limitation 
is reduced under paragraph (1)(B). 
"(c) Limitation on Direct Payments, Counter-Cyclical Pay- 
ments, and ACRE Payments for Peanuts. — 

"(1) Direct payments. — The total amount of direct pay- 
ments received, directly or indirectly, by a person or legal 
entity (except a joint venture or a general partnership) for 
any crop year under subtitle C of title I of the Food, Conserva- 
tion, and Energy Act of 2008 for peanuts may not exceed — 
"(A) in the case of a person or legal entity that does 
not participate in the average crop revenue election pro- 
gram under section 1105 of that Act, $40,000; or 

"(B) in the case of a person or legal entity that partici- 
pates in the average crop revenue election program under 
section 1105 of that Act, an amount equal to — 

"(i) the payment limit specified in subparagraph 
(A); less 

"(ii) the amount of the reduction in direct payments 
under section 1105(a)(1) of that Act. 
"(2) Counter-cyclical payments. — In the case of a person 
or legal entity (except a joint venture or a general partnership) 
that does not participate in the average crop revenue election 
program under section 1105 of the Food, Conservation, and 
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Energy Act of 2008, the total amount of counter-cyclical pay- 
ments received, directly or indirectly, by the person or legal 
entity for any crop year under subtitle C of title I of that 
Act for peanuts may not exceed $65,000. 

"(3) ACRE and counter-cyclical payments. — In the case 
of a person or legal entity (except a joint venture or a general 
partnership) that participates in the average crop revenue elec- 
tion program under section 1105 of the Food, Conservation, 
and Energy Act of 2008, the total amount of average crop 
revenue election payments received, directly or indirectly, by 
the person or legal entity for any crop year for peanuts may 
not exceed the sum of — 
"(A) $65,000; and 

"(B) the amount by which the direct payment limitation 
is reduced under paragraph (1)(B). 
"(d) Limitation on Applicability. — Nothing in this section 
authorizes any limitation on any benefit associated with the mar- 
keting assistance loan program or the loan deficiency payment 
program under title I of the Food, Conservation, and Energy Act 
of 2008.". 

(3) Direct attribution. — Section 1001 of the Food Security 
Act of 1985 (7 U.S.C. 1308) is amended— 

(A) by striking subsections (e) and (f) and redesignating 
subsection (g) as subsection (h); and 

(B) by inserting after subsection (d) the following: 
"(e) Attribution of Payments. — 

"(1) In general. — In implementing subsections (b) and (c) 
and a program described in paragraphs (1)(C) and (2)(B) of 
section 1001D(b), the Secretary shall issue such regulations 
as are necessary to ensure that the total amount of payments 
are attributed to a person by taking into account the direct 
and indirect ownership interests of the person in a legal entity 
that is eligible to receive the payments. 

"(2) Payments to a person. — Each payment made directly 
to a person shall be combined with the pro rata interest of 
the person in payments received by a legal entity in which 
the person has a direct or indirect ownership interest unless 
the payments of the legal entity have been reduced by the 
pro rata share of the person. 

"(3) Payments to a legal entity. — 
Regulations. "(A) In general. — Each payment made to a legal entity 

shall be attributed to those persons who have a direct 
or indirect ownership interest in the legal entity unless 
the payment to the legal entity has been reduced by the 
pro rata share of the person. 

"(B) Attribution of payments. — 

"(i) Payment limits. — Except as provided in clause 
(ii), payments made to a legal entity shall not exceed 
the amounts specified in subsections (b) and (c). 

"(ii) Exception for joint ventures and general 
partnerships. — Payments made to a joint venture or 
a general partnership shall not exceed, for each pay- 
ment specified in subsections (b) and (c), the amount 
determined by multiplying the maximum payment 
amount specified in subsections (b) and (c) by the 
number of persons and legal entities (other than joint 
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ventures and general partnerships) that comprise the 
ownership of the joint venture or general partnership. 

"(hi) Reduction. — Payments made to a legal entity 
shall be reduced proportionately by an amount that 
represents the direct or indirect ownership in the legal 
entity by any person or legal entity that has otherwise 
exceeded the applicable maximum payment limitation. 

"(4) 4 LEVELS OF ATTRIBUTION FOR EMBEDDED LEGAL ENTI- 
TIES. — 

"(A) In general. — Attribution of payments made to 
legal entities shall be traced through 4 levels of ownership 
in legal entities. 

"(B) First level. — Any payments made to a legal 
entity (a first-tier legal entity) that is owned in whole 
or in part by a person shall be attributed to the person 
in an amount that represents the direct ownership in the 
first-tier legal entity by the person. 
"(C) Second level. — 

"(i) In general. — Any payments made to a first- 
tier legal entity that is owned (in whole or in part) 
by another legal entity (a second-tier legal entity) shall 
be attributed to the second-tier legal entity in propor- 
tion to the ownership of the second-tier legal entity 
in the first-tier legal entity. 

"(ii) Ownership by a person. — If the second-tier 
legal entity is owned (in whole or in part) by a person, 
the amount of the payment made to the first-tier legal 
entity shall be attributed to the person in the amount 
that represents the indirect ownership in the first- 
tier legal entity by the person. 
"(D) Third and fourth levels. — 

"(i) In general. — Except as provided in clause 
(ii), the Secretary shall attribute payments at the third 
and fourth tiers of ownership in the same manner 
as specified in subparagraph (C). 

"(ii) Fourth-tier ownership. — If the fourth-tier 
of ownership is that of a fourth-tier legal entity and 
not that of a person, the Secretary shall reduce the 
amount of the payment to be made to the first-tier 
legal entity in the amount that represents the indirect 
ownership in the first-tier legal entity by the fourth- 
tier legal entity. 
"(f) Special Rules. — 

"(1) Minor children. — 

"(A) In general. — Except as provided in subparagraph 
(B), payments received by a child under the age of 18 
shall be attributed to the parents of the child. 

"(B) Regulations. — The Secretary shall issue regula- 
tions specifying the conditions under which payments 
received by a child under the age of 18 will not be attributed 
to the parents of the child. 

"(2) Marketing cooperatives. — Subsections (b) and (c) Applicability, 
shall not apply to a cooperative association of producers with 
respect to commodities produced by the members of the associa- 
tion that are marketed by the association on behalf of the 
members of the association but shall apply to the producers 
as persons. 
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"(3) Trusts and estates. — 

"(A) In general. — With respect to irrevocable trusts 
and estates, the Secretary shall administer this section 
through section 100 IF in such manner as the Secretary 
determines will ensure the fair and equitable treatment 
of the beneficiaries of the trusts and estates. 
"(B) Irrevocable trust. — 

"(i) In general. — In order for a trust to be consid- 
ered an irrevocable trust, the terms of the trust agree- 
ment shall not — 

"(I) allow for modification or termination of 
the trust by the grantor; 

"(II) allow for the grantor to have any future, 
contingent, or remainder interest in the corpus 
of the trust; or 

"(III) except as provided in clause (ii), provide 
for the transfer of the corpus of the trust to the 
remainder beneficiary in less than 20 years begin- 
ning on the date the trust is established, 
"(ii) Exception. — Clause (i)(III) shall not apply in 
a case in which the transfer is — 

"(I) contingent on the remainder beneficiary 
achieving at least the age of majority; or 

"(II) contingent on the death of the grantor 
or income beneficiary. 
"(C) Revocable trust. — For the purposes of this sec- 
tion through section 100 IF, a revocable trust shall be 
considered to be the same person as the grantor of the 
trust. 

"(4) Cash rent tenants. — 

"(A) Definition. — In this paragraph, the term 'cash 
rent tenant' means a person or legal entity that rents 
land — 

"(i) for cash; or 

"(ii) for a crop share guaranteed as to the amount 

of the commodity to be paid in rent. 

"(B) Restriction. — A cash rent tenant who makes a 
significant contribution of active personal management, but 
not of personal labor, with respect to a farming operation 
shall be eligible to receive a payment described in sub- 
section (b) or (c) only if the tenant makes a significant 
contribution of equipment to the farming operation. 
"(5) Federal agencies. — 

"(A) In general. — Notwithstanding subsection (d), a 
Federal agency shall not be eligible to receive any payment, 
benefit, or loan under title I of the Food, Conservation, 
and Energy Act of 2008 or title XII of this Act. 

"(B) Land rental. — A lessee of land owned by a Fed- 
eral agency may receive a payment described in subsection 
(b), (c), or (d) if the lessee otherwise meets all applicable 
criteria. 

"(6) State and local governments. — 

"(A) In general. — Notwithstanding subsection (d), 
except as provided in subsection (g), a State or local govern- 
ment, or political subdivision or agency of the government, 
shall not be eligible to receive any payment, benefit, or 
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loan under title I of the Food, Conservation, and Energy 
Act of 2008 or title XII of this Act. 

"(B) Tenants. — A lessee of land owned by a State 
or local government, or political subdivision or agency of 
the government, may receive payments described in sub- 
sections (b), (c), and (d) if the lessee otherwise meets all 
applicable criteria. 

"(7) Changes in farming operations. — 

"(A) In general. — In the administration of this section 
through section 100 IF, the Secretary may not approve 
any change in a farming operation that otherwise will 
increase the number of persons to which the limitations 
under this section are applied unless the Secretary deter- 
mines that the change is bona fide and substantive. 

"(B) Family members. — The addition of a family 
member to a farming operation under the criteria set out 
in section 100 1A shall be considered a bona fide and sub- 
stantive change in the farming operation. 
"(8) Death of owner. — 

"(A) In general. — If any ownership interest in land 
or a commodity is transferred as the result of the death 
of a program participant, the new owner of the land or 
commodity may, if the person is otherwise eligible to 
participate in the applicable program, succeed to the con- 
tract of the prior owner and receive payments subject to 
this section without regard to the amount of payments 
received by the new owner. 

"(B) Limitations on prior owner. — Payments made 
under this paragraph shall not exceed the amount to which 
the previous owner was entitled to receive under the terms 
of the contract at the time of the death of the prior owner. 
"(g) Public Schools. — 

"(1) In general. — Notwithstanding subsection (f)(6)(A), a 
State or local government, or political subdivision or agency 
of the government, shall be eligible, subject to the limitation 
in paragraph (2), to receive a payment described in subsection 

(b) or (c) for land owned by the State or local government, 
or political subdivision or agency of the government, that is 
used to maintain a public school. 

"(2) Limitation. — 

"(A) In general. — For each State, the total amount 
of payments described in subsections (b) and (c) that are 
received collectively by the State and local government 
and all political subdivisions or agencies of those govern- 
ments shall not exceed $500,000. 

"(B) Exception. — The limitation in subparagraph (A) 
shall not apply to States with a population of less than 
1,500,000.". 

(c) Repeal of 3-Entity Rule. — Section 1001A of the Food 
Security Act of 1985 (7 U.S.C. 1308-1) is amended— 

(1) in the section heading, by striking "PREVENTION OF 
creation of entities to qualify as separate persons" 
and inserting "NOTIFICATION OF INTERESTS"; and 

(2) by striking subsection (a) and inserting the following: 
"(a) Notification of Interests. — To facilitate administration 

of section 1001 and this section, each person or legal entity receiving 
payments described in subsections (b) and (c) of section 1001 as 
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a separate person or legal entity shall separately provide to the 
Secretary, at such times and in such manner as prescribed by 
the Secretary — 

"(1) the name and social security number of each person, 
or the name and taxpayer identification number of each legal 
entity, that holds or acquires an ownership interest in the 
separate person or legal entity; and 

"(2) the name and taxpayer identification number of each 
legal entity in which the person or legal entity holds an owner- 
ship interest.". 

(d) Amendment for Consistency. — Section 100 1A of the Food 
Security Act of 1985 (7 U.S.C. 1308-1) is amended by striking 
subsection (b) and inserting the following: 
"(b) Actively Engaged. — 

"(1) In general. — To be eligible to receive a payment 
described in subsection (b) or (c) of section 1001, a person 
or legal entity shall be actively engaged in farming with respect 
to a farming operation as provided in this subsection or sub- 
section (c). 

"(2) Classes actively engaged. — Except as provided in 
subsections (c) and (d) — 

"(A) a person (including a person participating in a 
farming operation as a partner in a general partnership, 
a participant in a joint venture, a grantor of a revocable 
trust, or a participant in a similar entity, as determined 
by the Secretary) shall be considered to be actively engaged 
in farming with respect to a farming operation if — 

"(i) the person makes a significant contribution 
(based on the total value of the farming operation) 
to the farming operation of — 

"(I) capital, equipment, or land; and 
"(II) personal labor or active personal manage- 
ment; 

"(ii) the person's share of the profits or losses 
from the farming operation is commensurate with the 
contributions of the person to the farming operation; 
and 

"(hi) the contributions of the person are at risk; 

"(B) a legal entity that is a corporation, joint stock 
company, association, limited partnership, charitable 
organization, or other similar entity determined by the 
Secretary (including any such legal entity participating 
in the farming operation as a partner in a general partner- 
ship, a participant in a joint venture, a grantor of a rev- 
ocable trust, or as a participant in a similar legal entity 
as determined by the Secretary) shall be considered as 
actively engaged in farming with respect to a farming 
operation if — 

"(i) the legal entity separately makes a significant 

contribution (based on the total value of the farming 

operation) of capital, equipment, or land; 

"(ii) the stockholders or members collectively make 

a significant contribution of personal labor or active 

personal management to the operation; and 

"(hi) the standards provided in clauses (ii) and 

(hi) of subparagraph (A), as applied to the legal entity, 

are met by the legal entity; 
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"(C) if a legal entity that is a general partnership, 
joint venture, or similar entity, as determined by the Sec- 
retary, separately makes a significant contribution (based 
on the total value of the farming operation involved) of 
capital, equipment, or land, and the standards provided 
in clauses (ii) and (hi) of subparagraph (A), as applied 
to the legal entity, are met by the legal entity, the partners 
or members making a significant contribution of personal 
labor or active personal management shall be considered 
to be actively engaged in farming with respect to the 
farming operation involved; and 

"(D) in making determinations under this subsection 
regarding equipment and personal labor, the Secretary 
shall take into consideration the equipment and personal 
labor normally and customarily provided by farm operators 
in the area involved to produce program crops. 
"(c) Special Classes Actively Engaged. — 

"(1) Landowner. — A person or legal entity that is a land- 
owner contributing the owned land to a farming operation 
shall be considered to be actively engaged in farming with 
respect to the farming operation if — 

"(A) the landowner receives rent or income for the 
use of the land based on the production on the land or 
the operating results of the operation; and 

"(B) the person or legal entity meets the standards 
provided in clauses (ii) and (iii) of subsection (b)(2)(A). 
"(2) Adult family member. — If a majority of the partici- 
pants in a farming operation are family members, an adult 
family member shall be considered to be actively engaged in 
farming with respect to the farming operation if the person — 
"(A) makes a significant contribution, based on the 
total value of the farming operation, of active personal 
management or personal labor; and 

"(B) with respect to such contribution, meets the stand- 
ards provided in clauses (ii) and (iii) of subsection (b)(2)(A). 
"(3) Sharecropper. — A sharecropper who makes a signifi- 
cant contribution of personal labor to a farming operation shall 
be considered to be actively engaged in farming with respect 
to the farming operation if the contribution meets the standards 
provided in clauses (ii) and (iii) of subsection (b)(2)(A). 

"(4) Growers of hybrid seed. — In determining whether 
a person or legal entity growing hybrid seed under contract 
shall be considered to be actively engaged in farming, the 
Secretary shall not take into consideration the existence of 
a hybrid seed contract. 

"(5) Custom farming services. — 

"(A) In general. — A person or legal entity receiving 
custom farming services shall be considered separately 
eligible for payment limitation purposes if the person or 
legal entity is actively engaged in farming based on sub- 
section (b)(2) or paragraphs (1) through (4) of this sub- 
section. 

"(B) Prohibition. — No other rules with respect to cus- 
tom farming shall apply. 

"(6) Spouse. — If 1 spouse (or estate of a deceased spouse) 
is determined to be actively engaged, the other spouse shall 
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be determined to have met the requirements of subsection 
(b)(2)(A)(i)(II). 

"(d) Classes Not Actively Engaged. — 

"(1) Cash rent landlord. — A landlord contributing land 
to a farming operation shall not be considered to be actively 
engaged in farming with respect to the farming operation if 
the landlord receives cash rent, or a crop share guaranteed 
as to the amount of the commodity to be paid in rent, for 
the use of the land. 

"(2) Other persons and legal entities. — Any other per- 
son or legal entity that the Secretary determines does not 
meet the standards described in subsections (b)(2) and (c) shall 
not be considered to be actively engaged in farming with respect 
to a farming operation.". 

(e) Denial of Program Benefits. — Section 100 IB of the Food 
Security Act of 1985 (7 U.S.C. 1308-2) is amended to read as 
follows: 

"SEC. 1001B. DENIAL OF PROGRAM BENEFITS. 

"(a) 2-Year Denial of Program Benefits. — A person or legal 
entity shall be ineligible to receive payments specified in subsections 
(b) and (c) of section 1001 for the crop year, and the succeeding 
crop year, in which the Secretary determines that the person or 
legal entity — 

"(1) failed to comply with section 1001A(b) and adopted 
or participated in adopting a scheme or device to evade the 
application of section 1001, 1001A, or 1001C; or 

"(2) intentionally concealed the interest of the person or 
legal entity in any farm or legal entity engaged in farming. 
Fraud. "(b) Extended Ineligibility. — If the Secretary determines that 

Regulations. a person or legal entity, for the benefit of the person or legal 
entity or the benefit of any other person or legal entity, has know- 
ingly engaged in, or aided in the creation of a fraudulent document, 
failed to disclose material information relevant to the administra- 
tion of sections 1001 through 100 IF, or committed other equally 
serious actions (as identified in regulations issued by the Secretary), 
the Secretary may for a period not to exceed 5 crop years deny 
the issuance of payments to the person or legal entity. 
"(c) Pro Rata Denial. — 

"(1) In general. — Payments otherwise owed to a person 
or legal entity described in subsections (a) or (b) shall be 
denied in a pro rata manner based on the ownership interest 
of the person or legal entity in a farm. 

"(2) Cash rent tenant. — Payments otherwise payable to 
a person or legal entity shall be denied in a pro rata manner 
if the person or legal entity is a cash rent tenant on a farm 
owned or under the control of a person or legal entity with 
respect to which a determination has been made under sub- 
section (a) or (b). 

"(d) Joint and Several Liability. — Any legal entity (including 
partnerships and joint ventures) and any member of any legal 
entity determined to have knowingly participated in a scheme or 
device to evade, or that has the purpose of evading, sections 1001, 
100 1A, or 100 1C shall be jointly and severally liable for any 
amounts that are payable to the Secretary as the result of the 
scheme or device (including amounts necessary to recover those 
amounts). 
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"(e) Release. — The Secretary may partially or fully release 
from liability any person or legal entity who cooperates with the 
Secretary in enforcing sections 1001, 1001A, and 1001C, and this 
section.". 

(f) Conforming Amendment to Apply Direct Attribution 
to NAP— 

(1) In general. — Section 196(i) of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7333(D) is 
amended — 

(A) by striking paragraphs (1) and (2) and inserting 
the following: 

"(1) Definitions. — In this subsection, the terms 'legal 
entity' and 'person' have the meanings given those terms in 
section 1001(a) of the Food Security Act of 1985 (7 U.S.C. 
1308(a)). 

"(2) Payment limitation. — The total amount of payments 
received, directly or indirectly, by a person or legal entity 
(excluding a joint venture or general partnership) for any crop 
year may not exceed $100,000."; 

(B) by striking paragraph (4) and inserting the fol- 
lowing: 

"(4) Adjusted gross income limitation. — A person or 
legal entity that has an average adjusted gross income in 
excess of the average adjusted gross income limitation 
applicable under section 1001D(b)(l)(A) of the Food Security 
Act of 1985 (7 U.S.C. 1308-3a(b)(l)(A)), or a successor provision, 
shall not be eligible to receive noninsured crop disaster assist- 
ance under this section."; and 

(C) in paragraph (5) — 

(i) by striking "necessary to ensure" and inserting 
"necessary — 

"(A) to ensure"; and 

(ii) by striking "this subsection." and inserting the 
following: "this subsection; and 

"(B) to ensure that payments under this section are 
attributed to a person or legal entity (excluding a joint 
venture or general partnership) in accordance with the 
terms and conditions of sections 1001 through 1001D of 
the Food Security Act of 1985 (7 U.S.C. 1308 et seq.), 
as determined by the Secretary.". 

(2) Transition. — Section 196(i) of the Federal Agriculture 7 USC 7333 note. 
Improvement and Reform Act of 1996 (7 U.S.C. 7333(D), as 

in effect on September 30, 2007, shall apply with respect to 
the 2007 and 2008 crops of any eligible crop. 

(g) Conforming Amendments. — 

(1) Section 1009(e) of the Food Security Act of 1985 (7 
U.S.C. 1308a(e)) is amended in the second sentence by striking 
"of $50,000". 

(2) Section 609(b)(1) of the Emergency Livestock Feed 
Assistance Act of 1988 (7 U.S.C. 1471g(b)(l)) is amended by 
inserting "(before the amendment made by section 1703(a) of 
the Food, Conservation, and Energy Act of 2008)" after "1985". 

(3) Section 524(b)(3) of the Federal Crop Insurance Act 
(7 U.S.C. 1524(b)(3)) is amended by inserting "(before the 
amendment made by section 1703(a) of the Food, Conservation, 
and Energy Act of 2008)" after "1308(5)))". 
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(4) Section 10204(c)(1) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8204(c)(1)) is amended by 
inserting "(before the amendment made by section 1703(a) of 
the Food, Conservation, and Energy Act of 2008)" after "1308)". 

(5) Section 1271(c)(3)(A) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (16 U.S.C. 2106a(c)(3)(A)) is 
amended by inserting "(before the amendment made by section 
1703(a) of the Food, Conservation, and Energy Act of 2008)" 
after "1308)". 

(6) Section 291(2) of the Trade Act of 1974 (19 U.S.C. 
2401(2)) is amended by inserting "(before the amendment made 
by section 1703(a) of the Food, Conservation, and Energy Act 
of 2008)" before the period at the end. 

Applicability. (h) Transition.— Section 1001, 1001A, and 1001B of the Food 

7 USC 1308 note. Security Act of 1985 (7 U.S.C. 1308, 1308-1, 1308-2), as in effect 
on September 30, 2007, shall continue to apply with respect to 
the 2007 and 2008 crops of any covered commodity or peanuts. 

SEC. 1604. ADJUSTED GROSS INCOME LIMITATION. 

(a) In General. — Section 100 ID of the Food Security Act of 
1985 (7 U.S.C. 1308-3a(e)) is amended to read as follows: 

"SEC. 1001D. ADJUSTED GROSS INCOME LIMITATION. 

"(a) Definitions. — 

"(1) In general. — In this section: 

"(A) Average adjusted gross income. — The term 
'average adjusted gross income', with respect to a person 
or legal entity, means the average of the adjusted gross 
income or comparable measure of the person or legal entity 
over the 3 taxable years preceding the most immediately 
preceding complete taxable year, as determined by the 
Secretary. 

"(B) Average adjusted gross farm income. — The 
term 'average adjusted gross farm income', with respect 
to a person or legal entity, means the average of the 
portion of adjusted gross income of the person or legal 
entity that is attributable to activities related to farming, 
ranching, or forestry for the 3 taxable years described 
in subparagraph (A), as determined by the Secretary in 
accordance with subsection (c). 

"(C) Average adjusted gross nonfarm income. — 
The term 'average adjusted gross nonfarm income', with 
respect to a person or legal entity, means the difference 
between — 

"(i) the average adjusted gross income of the person 
or legal entity; and 

"(ii) the average adjusted gross farm income of 
the person or legal entity. 
"(2) Special rules for certain persons and legal enti- 
ties. — In the case of a legal entity that is not required to 
file a Federal income tax return or a person or legal entity 
that did not have taxable income in 1 or more of the taxable 
years used to determine the average under subparagraph (A) 
or (B) of paragraph (1), the Secretary shall provide, by regula- 
tion, a method for determining the average adjusted gross 
income, the average adjusted gross farm income, and the aver- 
age adjusted gross nonfarm income of the person or legal entity 
for purposes of this section. 
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"(3) Allocation of income. — On the request of any person 
filing a joint tax return, the Secretary shall provide for the 
allocation of average adjusted gross income, average adjusted 
gross farm income, and average adjusted gross nonfarm income 
among the persons filing the return if — 

"(A) the person provides a certified statement by a 
certified public accountant or attorney that specifies the 
method by which the average adjusted gross income, aver- 
age adjusted gross farm income, and average adjusted gross 
nonfarm income would have been declared and reported 
had the persons filed 2 separate returns; and 

"(B) the Secretary determines that the method 
described in the statement is consistent with the informa- 
tion supporting the filed joint tax return. 
"(b) Limitations. — 

"(1) Commodity programs. — 

"(A) Nonfarm limitation. — Notwithstanding any 
other provision of law, a person or legal entity shall not 
be eligible to receive any benefit described in subparagraph 
(C) during a crop, fiscal, or program year, as appropriate, 
if the average adjusted gross nonfarm income of the person 
or legal entity exceeds $500,000. 

"(B) Farm limitation. — Notwithstanding any other 
provision of law, a person or legal entity shall not be 
eligible to receive a direct payment under subtitle A or 
C of title I of the Food, Conservation, and Energy Act 
of 2008 during a crop year, if the average adjusted gross 
farm income of the person or legal entity exceeds $750,000. 

"(C) Covered benefits. — Subparagraph (A) applies Applicability, 
with respect to the following: 

"(i) A direct payment or counter-cyclical payment 
under subtitle A or C of title I of the Food, Conserva- 
tion, and Energy Act of 2008 or an average crop rev- 
enue election payment under subtitle A of title I of 
that Act. 

"(ii) A marketing loan gain or loan deficiency pay- 
ment under subtitle B or C of title I of the Food, 
Conservation, and Energy Act of 2008. 

"(in) A payment or benefit under section 196 of 
the Federal Agriculture Improvement and Reform Act 
of 1996(7U.S.C. 7333). 

"(iv) A payment or benefit under section 1506 of 
the Food, Conservation, and Energy Act of 2008. 

"(v) A payment or benefit under title IX of the 
Trade Act of 1974 or subtitle B of the Federal Crop 
Insurance Act. 
"(2) Conservation programs. — 
"(A) Limits. — 

"(i) In general. — Notwithstanding any other 
provision of law, except as provided in clause (ii), a 
person or legal entity shall not be eligible to receive 
any benefit described in subparagraph (B) during a 
crop, fiscal, or program year, as appropriate, if the 
average adjusted gross nonfarm income of the person 
or legal entity exceeds $1,000,000, unless not less than 
66.66 percent of the average adjusted gross income 
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of the person or legal entity is average adjusted gross 
farm income. 

Waiver authority. "(ii) Exception. — The Secretary may waive the 

limitation established under clause (i) on a case-by- 
case basis if the Secretary determines that environ- 
mentally sensitive land of special significance would 
be protected. 

Applicability. "(B) Covered benefits. — Subparagraph (A) applies 

with respect to the following: 

"(i) A payment or benefit under title XII of this 

Act. 

"(ii) A payment or benefit under title II of the 

Farm Security and Rural Investment Act of 2002 

(Public Law 107-171; 116 Stat. 223) or title II of the 

Food, Conservation, and Energy Act of 2008. 

"(hi) A payment or benefit under section 524(b) 

of the Federal Crop Insurance Act (7 U.S.C. 1524(b)). 
"(c) Income Determination. — 

"(1) In general. — In determining the average adjusted 
gross farm income of a person or legal entity, the Secretary 
shall include income or benefits derived from or related to — 

"(A) the production of crops, including specialty crops 
(as defined in section 3 of the Specialty Crops Competitive- 
ness Act of 2004 (7 U.S.C. 1621 note; Public Law 108- 
465)) and unfinished raw forestry products; 

"(B) the production of livestock (including cattle, elk, 
reindeer, bison, horses, deer, sheep, goats, swine, poultry, 
fish, and other aquacultural products used for food, honey- 
bees, and other animals designated by the Secretary) and 
products produced by, or derived from, livestock; 

"(C) the production of farm-based renewable energy 
(as defined in section 9001 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8101)); 

"(D) the sale, including the sale of easements and 
development rights, of farm, ranch, or forestry land, water 
or hunting rights, or environmental benefits; 

"(E) the rental or lease of land or equipment used 
for farming, ranching, or forestry operations, including 
water or hunting rights; 

"(F) the processing (including packing), storing 
(including shedding), and transporting of farm, ranch, and 
forestry commodities, including renewable energy; 

"(G) the feeding, rearing, or finishing of livestock; 

"(H) the sale of land that has been used for agriculture; 

"(I) payments or other benefits received under any 
program authorized under title I of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 7901 et seq.) 
or title I of the Food, Conservation, and Energy Act of 
2008; 

"(J) payments or other benefits received under any 
program authorized under title XII of this Act, title II 
of the Farm Security and Rural Investment Act of 2002 
(Public Law 107-171; 116 Stat. 223), or title II of the 
Food, Conservation, and Energy Act of 2008; 

"(K) payments or other benefits received under section 
196 of the Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333); 
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"(L) payments or other benefits received under title 

IX of the Trade Act of 1974 or subtitle B of the Federal 

Crop Insurance Act; 

"(M) risk management practices, including benefits 

received under a program authorized under the Federal 

Crop Insurance Act (7 U.S.C. 1501 et seq.) (including a 

catastrophic risk protection plan offered under section 

508(b) of that Act (7 U.S.C. 1508(b))); and 

"(N) any other activity related to farming, ranching, 

or forestry, as determined by the Secretary. 

"(2) Income derived from farming, ranching, or for- 
estry. — In determining the average adjusted gross farm income 
of a person or legal entity, in addition to the inclusions 
described in paragraph (1), the Secretary shall include any 
income reported on the Schedule F or other schedule used 
by the person or legal entity to report income from farming, 
ranching, or forestry operations to the Internal Revenue 
Service, to the extent such income is not already included 
under paragraph (1). 

"(3) Special rule. — If not less than 66.66 percent of the 
average adjusted gross income of a person or legal entity is 
derived from farming, ranching, or forestry operations described 
in paragraphs (1) and (2), in determining the average adjusted 
gross farm income of the person or legal entity, the Secretary 
shall also include — 

"(A) the sale of equipment to conduct farm, ranch, 

or forestry operations; and 

"(B) the provision of production inputs and services 

to farmers, ranchers, foresters, and farm operations. 
"(d) Enforcement. — 

"(1) In general. — To comply with subsection (b), at least Deadline, 
once every 3 years a person or legal entity shall provide to 
the Secretary — 

"(A) a certification by a certified public accountant Certification, 
or another third party that is acceptable to the Secretary 
that the average adjusted gross income, average adjusted 
gross farm income, and average adjusted gross nonfarm 
income of the person or legal entity does not exceed the 
applicable limitation specified in that subsection; or 

"(B) information and documentation regarding the 
average adjusted gross income, average adjusted gross farm 
income, and average adjusted gross nonfarm income of 
the person or legal entity through other procedures estab- 
lished by the Secretary. 

"(2) Denial of program benefits. — If the Secretary deter- 
mines that a person or legal entity has failed to comply with 
this section, the Secretary shall deny the issuance of applicable 
payments and benefits specified in paragraphs (1)(C) and (2)(B) 
of subsection (b) to the person or legal entity, under similar 
terms and conditions as described in section 100 IB. 

"(3) Audit. — The Secretary shall establish statistically valid Procedures, 
procedures under which the Secretary shall conduct targeted 
audits of such persons or legal entities as the Secretary deter- 
mines are most likely to exceed the limitations under subsection 
(b). 

"(e) Commensurate Reduction. — In the case of a payment 
or benefit described in paragraphs (1)(C) and (2)(B) of subsection 
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(b) made in a crop, program, or fiscal year, as appropriate, to 
an entity, general partnership, or joint venture, the amount of 
the payment or benefit shall be reduced by an amount that is 
commensurate with the direct and indirect ownership interest in 
the entity, general partnership, or joint venture of each person 
who has an average adjusted gross income, average adjusted gross 
farm income, or average adjusted gross nonfarm income in excess 
of the applicable limitation specified in subsection (b). 

"(f) Effective Period. — This section shall apply only during 
the 2009 through 2012 crop, program, or fiscal years, as appro- 
priate.". 

Applicability. (b) Transition. — Section 100 ID of the Food Security Act of 

7 USC i308-3a 1985 (7 U.S.C. 1308-3a), as in effect on September 30, 2007, shall 
note ' apply with respect to the 2007 and 2008 crop, fiscal, or program 

year, as appropriate, for each program described in paragraphs 
(1)(C) and (2)(B) of subsection (b) of that section (as amended 
by subsection (a)). 

7 USC 8783. SEC. 1605. AVAILABILITY OF QUALITY INCENTIVE PAYMENTS FOR COV- 

ERED OILSEED PRODUCERS. 

(a) Incentive Payments Required. — Subject to subsection (b) 
and the availability of appropriations under subsection (h), the 
Secretary shall use funds made available under subsection (h) to 
provide quality incentive payments for the production of oilseeds 
with specialized traits that enhance human health, as determined 
by the Secretary. 

(b) Covered Oilseeds. — The Secretary shall make payments 
under this section only for the production of an oilseed variety 
that has, as determined by the Secretary — 

(1) been demonstrated to improve the health profile of 
the oilseed for use in human consumption by — 

(A) reducing or eliminating the need to partially hydro- 
genate the oil derived from the oilseed for use in human 
consumption; or 

(B) adopting new technology traits; and 

(2) 1 or more impediments to commercialization. 

(c) Request for Proposals. — 

(1) Issuance. — If funds are made available to carry out 
this section for a crop year, the Secretary shall issue a request 
for proposals for payments under this section. 

(2) Multiyear proposals. — A proponent may submit a 
multiyear proposal for payments under this section. 

(3) Content of proposals. — A proposal for payments 
under this section shall include a description of — 

(A) how use of the oilseed enhances human health; 

(B) the impediments to commercial use of the oilseed; 

(C) each oilseed variety described in subsection (b) 
and the value of the oilseed variety as a matter of public 
policy; 

(D) a range for the base price and premiums per bushel 
or hundredweight to be paid to producers; 

(E) a per bushel or hundredweight amount of incentive 
payments requested for each year under this section that 
does not exceed Va of the total premium offered for any 
year; 
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(F) the period of time, not to exceed 4 years, during 
which incentive payments are to be provided to producers; 
and 

(G) the targeted total quantity of production and esti- 
mated acres needed to produce the targeted quantity for 
each year under this section. 

(d) Contracts for Production. — 

(1) In general. — The Secretary shall approve successful 
proposals submitted under subsection (c) on a timely basis. 

(2) Timing of payments. — The Secretary shall make pay- 
ments to producers under this section after the Secretary 
receives documentation that the premium required under a 
contract has been paid to covered producers. 

(e) Administration. — 

(1) In general. — If funding provided for a crop year is 
not fully allocated under the initial request for proposals under 
subsection (c), the Secretary shall issue additional requests 
for proposals for subsequent crop years under this section. 

(2) Prorated payments. — If funding provided for a crop 
year is less than the amount otherwise approved by the Sec- 
retary or for which approval is sought, the Secretary shall 
prorate the payments or approvals in a manner determined 
by the Secretary so that the total payments do not exceed 
the funding level. 

(f) Proprietary Information. — The Secretary shall protect 
proprietary information provided to the Secretary for the purpose 
of administering this section. 

(g) Program Compliance and Penalties. — 

(1) Guarantee. — The proponent, if approved, shall be 
required to guarantee that the oilseed on which a payment 
is made by the Secretary under this section is used for human 
consumption as described in the proposal, as approved by the 
Secretary. 

(2) Noncompliance. — If oilseeds on which a payment is 
made by the Secretary under this section are not actually 
used for the purpose the payment is made, the proponent 
shall be required to pay to the Secretary an amount equal 
to, as determined by the Secretary — 

(A) in the case of an inadvertent failure, twice the 
amount of the payment made by the Secretary under this 
section to the producer of the oilseeds; and 

(B) in any other case, up to twice the full value of 
the oilseeds involved. 

(3) Documentation. — The Secretary may require such 
assurances and documentation as may be needed to enforce 
the guarantee. 

(4) Additional penalties. — 

(A) In general. — In addition to payments required 
under paragraph (2), the Secretary may impose penalties 
on additional persons that use oilseeds the use of which 
is restricted under this section for a purpose other than 
the intended use. 

(B) Amount. — The amount of a penalty under this 
paragraph shall — 

(i) be in an amount determined appropriated by 
the Secretary; but 

(ii) not to exceed twice the full value of the oilseeds. 
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(h) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2009 through 2012. 

SEC. 1606. PERSONAL LIABILITY OF PRODUCERS FOR DEFICIENCIES. 

Section 164 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7284) is amended by striking "and 
title I of the Farm Security and Rural Investment Act of 2002" 
each place it appears and inserting "title I of the Farm Security 
and Rural Investment Act of 2002, and title I of the Food, Conserva- 
tion, and Energy Act of 2008". 

SEC. 1607. EXTENSION OF EXISTING ADMINISTRATIVE AUTHORITY 
REGARDING LOANS. 

Section 166 of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7286) is amended— 

(1) by striking "and subtitle B and C of title I of the 
Farm Security and Rural Investment Act of 2002" each place 
it appears and inserting ", title I of the Farm Security and 
Rural Investment Act of 2002, and title I of the Food, Conserva- 
tion, and Energy Act of 2008"; and 

(2) in subsection (c), by adding at the end the following: 
"(3) Termination of authority. — The authority to carry 

out paragraph (1) terminates effective ending with the 2009 
crop year.". 

7 USC 8784. SEC. 1608. ASSIGNMENT OF PAYMENTS. 

Applicability. (a) In General. — The provisions of section 8(g) of the Soil 

Conservation and Domestic Allotment Act (16 U.S.C. 590h(g)), 
relating to assignment of payments, shall apply to payments made 
under this title. 

(b) Notice. — The producer making the assignment, or the 
assignee, shall provide the Secretary with notice, in such manner 
as the Secretary may require, of any assignment made under this 
section. 

7 USC 8785. SEC. 1609. TRACKING OF BENEFITS. 

As soon as practicable after the date of enactment of this 
Act, the Secretary may track the benefits provided, directly or 
indirectly, to individuals and entities under titles I and II and 
the amendments made by those titles. 

SEC. 1610. GOVERNMENT PUBLICATION OF COTTON PRICE FORE- 
CASTS. 

Section 15 of the Agricultural Marketing Act (12 U.S.C. 1141j) 
is amended — 

(1) by striking subsection (d); and 

(2) by redesignating subsections (e) through (g) as sub- 
sections (d) through (f), respectively. 

7 USC 8786. SEC. 1611. PREVENTION OF DECEASED INDD7IDUALS RECED7ING PAY- 

MENTS UNDER FARM COMMODITY PROGRAMS. 

Deadline. (a) Regulations. — Not later than 180 days after the date of 

enactment of this Act, the Secretary shall promulgate regulations 
that— 

(1) describe the circumstances under which, in order to 
allow for the settlement of estates and for related purposes, 
payments may be issued in the name of a deceased individual; 
and 
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(2) preclude the issuance of payments to, and on behalf 
of, deceased individuals that were not eligible for the payments, 
(b) Coordination. — At least twice each year, the Secretary 
shall reconcile the social security numbers of all individuals who 
receive payments under this title, whether directly or indirectly, 
with the Social Security Administration to determine if the individ- 
uals are alive. 

SEC. 1612. HARD WHITE WHEAT DEVELOPMENT PROGRAM. 7 USC 8787. 

(a) Definitions. — In this section: 

(1) Eligible hard white wheat seed. — The term "eligible 
hard white wheat seed" means hard white wheat seed that, 
as determined by the Secretary, is — 

(A) certified; 

(B) of a variety that is suitable for the State in which 
the seed will be planted; 

(C) rated at least superior with respect to quality; 

and 

(D) specifically approved under a seed establishment 
program established by the State Department of Agri- 
culture and the State Wheat Commission of the 1 or more 
States in which the seed will be planted. 

(2) Program. — The term "program" means the hard white 
wheat development program established under subsection 

(b) (1). 

(3) Secretary. — The term "Secretary" means the Secretary 
of Agriculture, in consultation with the State Departments 
of Agriculture and the State Wheat Commissions of the States 
in regions in which hard white wheat is produced, as deter- 
mined by the Secretary. 

(b) Establishment. — 

(1) In general. — Subject to the availability of appropria- 
tions, the Secretary shall establish a hard white wheat develop- 
ment program in accordance with paragraph (2) to promote 
the establishment of hard white wheat as a viable market 
class of wheat in the United States by encouraging production 
of at least 240,000,000 bushels of hard white wheat by 2012. 

(2) Payments. — 

(A) In general. — Subject to subparagraphs (B) and 
(C) and subsection (c), if funds are made available for 
any of the 2009 through 2012 crops of hard white wheat, 
the Secretary shall make available incentive payments to 
producers of those crops. 

(B) Acreage limitation. — The Secretary shall carry 
out subparagraph (A) subject to a regional limitation deter- 
mined by the Secretary on the number of acres for which 
payments may be received that takes into account planting 
history and potential planting, but does not exceed a total 
of 2,900,000 acres or the equivalent volume of production 
based on a yield of 50 bushels per acre. 

(C) Payment limitations. — Payments to producers on 
a farm described in subparagraph (A) shall be — 

(i) in an amount that is not less than $0.20 per 
bushel; and 

(ii) in an amount that is not less than $2.00 per 
acre for planting eligible hard white wheat seed. 
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(c) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $35,000,000 for the 
period of fiscal years 2009 through 2012. 

7 USC 8788. SEC. 1613. DURUM WHEAT QUALITY PROGRAM. 

(a) In General. — Subject to the availability of funds under 
subsection (c), the Secretary shall provide compensation to pro- 
ducers of durum wheat in an amount not to exceed 50 percent 
of the actual cost of fungicides applied to a crop of durum wheat 
of the producers to control Fusarium head blight (wheat scab) 
on acres certified to have been planted to Durum wheat in a 
crop year. 

(b) Insufficient Funds. — If the total amount of funds appro- 
priated for a fiscal year under subsection (c) are insufficient to 
fulfill all eligible requests for compensation under this section, 
the Secretary shall prorate the compensation payments in a manner 
determined by the Secretary to be equitable. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $10,000,000 for each 
of fiscal years 2009 through 2012. 

7 USC 8789. SEC. 1614. STORAGE FACILITY LOANS. 

(a) In General. — As soon as practicable after the date of enact- 
ment of this Act, the Secretary shall establish a storage facility 
loan program to provide funds for producers of grains, oilseeds, 
pulse crops, hay, renewable biomass, and other storable commod- 
ities (other than sugar), as determined by the Secretary, to construct 
or upgrade storage and handling facilities for the commodities. 

(b) Eligible Producers. — A storage facility loan under this 
section shall be made available to any producer described in sub- 
section (a) that, as determined by the Secretary — 

(1) has a satisfactory credit history; 

(2) has a need for increased storage capacity; and 

(3) demonstrates an ability to repay the loan. 

(c) Term of Loans. — A storage facility loan under this section 
shall have a maximum term of 12 years. 

(d) Loan Amount. — The maximum principal amount of a stor- 
age facility loan under this section shall be $500,000. 

(e) Loan Disbursements. — The Secretary shall provide for 1 
partial disbursement of loan principal and 1 final disbursement 
of loan principal, as determined to be appropriate and subject 
to acceptable documentation, to facilitate the purchase and construc- 
tion of eligible facilities. 

(f) Loan Security. — Approval of a storage facility loan under 
this section shall — 

(1) require the borrower to provide loan security to the 
Secretary, in the form of — 

(A) a lien on the real estate parcel on which the storage 
facility is located; or 

(B) such other security as is acceptable to the Sec- 
retary; 

(2) under such rules and regulations as the Secretary may 
prescribe, not require a severance agreement from the holder 
of any prior lien on the real estate parcel on which the storage 
facility is located, if the borrower — 

(A) agrees to increase the down payment on the storage 
facility by an amount determined appropriate by the Sec- 
retary; or 
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(B) provides other security acceptable to the Secretary; 

and 

(3) allow a borrower, upon the approval of the Secretary, 
to define a subparcel of real estate as security for the storage 
facility loan if the subparcel is — 

(A) of adequate size and value to adequately secure 
the loan; and 

(B) not subject to any other liens or mortgages that 
are superior to the lien interest of the Commodity Credit 
Corporation. 

SEC. 1615. STATE, COUNTY, AND AREA COMMITTEES. 

Section 8(b)(5)(B)(ii) of the Soil Conservation and Domestic 
Allotment Act (16 U.S.C. 590h(b)(5)(B)(ii)) is amended— 

(1) by redesignating subclauses (I) and (II) as items (aa) 
and (bb), respectively, and indenting appropriately; 

(2) in the matter preceding item (aa) (as redesignated by 
paragraph (1)), by striking "A committee established" and 
inserting the following: 

"(I) In general. — Except as provided in sub- 
clause (II), a committee established"; and 

(3) by adding at the end the following: 

"(II) Combination or consolidation of 
areas. — A committee established by combining or 
consolidating 2 or more county or area committees 
shall consist of not fewer than 3 nor more than 
11 members that — 

"(aa) are fairly representative of the agri- 
cultural producers within the area covered by 
the county, area, or local committee; and 

"(bb) are elected by the agricultural pro- 
ducers that participate or cooperate in pro- 
grams administered within the area under the 
jurisdiction of the county, area, or local com- 
mittee. 

"(Ill) Representation of socially disadvan- 
taged FARMERS AND RANCHERS. — The Secretary Procedures, 
shall develop procedures to maintain representa- 
tion of socially disadvantaged farmers and 
ranchers on combined or consolidated committees. 

"(IV) Eligibility for membership. — Notwith- 
standing any other producer eligibility require- 
ments for service on county or area committees, 
if a county or area is consolidated or combined, 
a producer shall be eligible to serve only as a 
member of the county or area committee that the 
producer elects to administer the farm records of 
the producer.". 

SEC. 1616. PROHIBITION ON CHARGING CERTAIN FEES. 

Public Law 108-470 (7 U.S.C. 7416a) is amended— 

(1) in subsection (a), by striking "may" and inserting "shall"; 

and 

(2) by adding at the end the following: 

"(c) Prohibition on Charging Certain Fees. — The Secretary 
may not charge any fees or related costs for the collection of com- 
modity assessments pursuant to this Act.". 
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7 USC 8790. SEC. 1617. SIGNATURE AUTHORITY. 

(a) In General. — In carrying out this title and title II and 
amendments made by those titles, if the Secretary approves a 
document, the Secretary shall not subsequently determine the docu- 
ment is inadequate or invalid because of the lack of authority 
of any person signing the document on behalf of the applicant 
or any other individual, entity, general partnership, or joint venture, 
or the documents relied upon were determined inadequate or 
invalid, unless the person signing the program document knowingly 
and willfully falsified the evidence of signature authority or a 
signature. 

(b) Affirmation. — 

(1) In general. — Nothing in this section prohibits the Sec- 
retary from asking a proper party to affirm any document 
that otherwise would be considered approved under subsection 
(a). 

(2) No retroactive effect. — A denial of benefits based 
on a lack of affirmation under paragraph (1) shall not be 
retroactive with respect to third-party producers who were not 
the subject of the erroneous representation of authority, if 
the third-party producers — 

(A) relied on the prior approval by the Secretary of 
the documents in good faith; and 

(B) substantively complied with all program require- 
ments 

SEC. 1618. MODERNIZATION OF FARM SERVICE AGENCY. 

Not later than 180 days after the date of enactment of this 
Act, the Secretary shall transmit to the Committee on Agriculture 
and the Committee on Appropriations of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Appropriations of the Senate a report pre- 
pared by a third party that describes — 

(1) the data processing and information technology chal- 
lenges experienced in local offices of the Farm Service Agency; 

(2) the impact of those challenges on service to producers, 
on efficiency of personnel, and on implementation of this Act; 

(3) the need for information technology system upgrades 
of the Farm Service Agency relative to other agencies of the 
Department of Agriculture; 

(4) the detailed plan needed to fulfill the needs of the 
Department that are identified in paragraph (3), including 
hardware, software, and infrastructure requirements; 

(5) the estimated cost and timeframe for long-term mod- 
ernization and stabilization of Farm Service Agency information 
technology systems; 

(6) the benefits associated with such modernization and 
stabilization; and 

(7) an evaluation of the existence of appropriate oversight 
within the Department to ensure that funds needed for systems 
upgrades can be appropriately managed. 

7 USC 8791 SEC. 1619. INFORMATION GATHERING. 

(a) Geospatial Systems. — The Secretary shall ensure that all 
the geospatial data of the agencies of the Department of Agriculture 
are portable and standardized. 

(b) Limitation on Disclosures. — 
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(1) Definition of agricultural operation. — In this sub- 
section, the term "agricultural operation" includes the produc- 
tion and marketing of agricultural commodities and livestock. 

(2) Prohibition. — Except as provided in paragraphs (3) 
and (4), the Secretary, any officer or employee of the Depart- 
ment of Agriculture, or any contractor or cooperator of the 
Department, shall not disclose — 

(A) information provided by an agricultural producer 
or owner of agricultural land concerning the agricultural 
operation, farming or conservation practices, or the land 
itself, in order to participate in programs of the Depart- 
ment; or 

(B) geospatial information otherwise maintained by the 
Secretary about agricultural land or operations for which 
information described in subparagraph (A) is provided. 

(3) Authorized disclosures. — 

(A) Limited release of information. — If the Sec- 
retary determines that the information described in para- 
graph (2) will not be subsequently disclosed except in 
accordance with paragraph (4), the Secretary may release 
or disclose the information to a person or Federal, State, 
local, or tribal agency working in cooperation with the 
Secretary in any Department program — 

(i) when providing technical or financial assistance 
with respect to the agricultural operation, agricultural 
land, or farming or conservation practices; or 

(ii) when responding to a disease or pest threat 
to agricultural operations, if the Secretary determines 
that a threat to agricultural operations exists and the 
disclosure of information to a person or cooperating 
government entity is necessary to assist the Secretary 
in responding to the disease or pest threat as author- 
ized by law. 

(4) Exceptions. — Nothing in this subsection affects — 

(A) the disclosure of payment information (including 
payment information and the names and addresses of 
recipients of payments) under any Department program 
that is otherwise authorized by law; 

(B) the disclosure of information described in para- 
graph (2) if the information has been transformed into 
a statistical or aggregate form without naming any — 

(i) individual owner, operator, or producer; or 

(ii) specific data gathering site; or 

(C) the disclosure of information described in para- 
graph (2) pursuant to the consent of the agricultural pro- 
ducer or owner of agricultural land. 

(5) Condition of other programs. — The participation of 
the agricultural producer or owner of agricultural land in, 
or receipt of any benefit under, any program administered 
by the Secretary may not be conditioned on the consent of 
the agricultural producer or owner of agricultural land under 
paragraph (4)(C). 

(6) Waiver of privilege or protection. — The disclosure 
of information under paragraph (2) shall not constitute a waiver 
of any applicable privilege or protection under Federal law, 
including trade secret protection. 
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SEC. 1620. LEASING OF OFFICE SPACE. 

Deadline. Not later than 1 year after the date of enactment of this 

Reports. Act, the Secretary shall submit to the Committee on Agriculture 

and the Committee on Appropriations of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
and the Committee on Appropriations of the Senate a report that 
describes — 

(1) the costs and time associated with complying with 
leasing procedures of the General Services Administration rel- 
ative to the previous independent leasing procedures of the 
Department of Agriculture; 

(2) the additional staffing needs associated with complying 
with those procedures; and 

(3) the value added to the leasing process and the ability 
of the Department to secure best-value leases by complying 
with the General Services Administration leasing procedures. 

7 USC 8792. SEC. 1621. GEOGRAPHICALLY DISADVANTAGED FARMERS AND 

RANCHERS. 

(a) Definitions. — In this section: 

(1) Agricultural commodity. — The term "agricultural 
commodity" has the meaning given the term in section 102 
of the Agricultural Trade Act of 1978 (7 U.S.C. 5602). 

(2) Geographically disadvantaged farmer or 
rancher. — The term "geographically disadvantaged farmer or 
rancher" has the meaning given the term in section 10906(a) 
of the Farm Security and Rural Investment Act of 2002 (7 
U.S.C. 2204 note; Public Law 107-171). 

(b) Authorization. — Subject to the availability of funds under 
subsection (d), the Secretary may provide geographically disadvan- 
taged farmers or ranchers direct reimbursement payments for 
activities described in subsection (c). 

(c) Transportation. — 

(1) In general. — Subject to paragraphs (2) and (3), the 
Secretary may provide direct reimbursement payments to a 
geographically disadvantaged farmer or rancher to transport 
an agricultural commodity, or inputs used to produce an agricul- 
tural commodity, during a fiscal year. 

(2) Proof of eligibility. — To be eligible to receive assist- 
ance under paragraph (1), a geographically disadvantaged 
farmer or rancher shall demonstrate to the Secretary that 
transportation of the agricultural commodity or inputs occurred 
over a distance of more than 30 miles, as determined by the 
Secretary. 

(3) Amount. — 

(A) In general. — Subject to paragraph (2), the amount 
of direct reimbursement payments made to a geographically 
disadvantaged farmer or rancher under this section for 
a fiscal year shall equal the product obtained by multi- 
plying— 

(i) the amount of costs incurred by the geographi- 
cally disadvantaged farmer or rancher for transpor- 
tation of the agricultural commodity or inputs during 
the fiscal year; and 

(h)(1) the percentage of the allowance for that fiscal 
year under section 5941 of title 5, United States Code, 
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for Federal employees stationed in Alaska and Hawaii; 
or 

(II) in the case of an insular area (as denned 
in section 1404 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103)), a comparable percentage of the allowance for 
the fiscal year, as determined by the Secretary. 
(B) Limitation. — The total amount of direct reimburse- 
ment payments provided by the Secretary under this sec- 
tion shall not exceed $15,000,000 for a fiscal year, 
(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2009 through 2012. 

SEC. 1622. IMPLEMENTATION. 7 USC 8793. 

The Secretary shall make available to the Farm Service Agency 
to carry out this title $50,000,000. 

SEC. 1623. REPEALS. 

(a) Commission on Application of Payment Limitations. — 
Section 1605 of the Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 7993) is repealed. 

(b) Renewed Availability of Market Loss Assistance and 
Certain Emergency Assistance to Persons That Failed To 
Receive Assistance Under Earlier Authorities. — Section 1617 
of the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
8000) is repealed. 

TITLE II— CONSERVATION 

Subtitle A — Definitions and Highly 
Erodible Land and Wetland Conservation 

SEC. 2001. DEFINITIONS RELATING TO CONSERVATION TITLE OF FOOD 
SECURITY ACT OF 1985. 

(a) Beginning Farmer or Rancher. — Section 1201(a) of the 
Food Security Act of 1985 (16 U.S.C. 3801(a)) is amended— 

(1) by redesignating paragraphs (2) through (6), (7) through 
(11), (12), (13) through (15), (16), (17), and (18) as paragraphs 
(3) through (7), (9) through (13), (15), (20) through (22), (24), 
(26), and (27), respectively; and 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) Beginning farmer or rancher. — The term 'beginning 
farmer or rancher' has the meaning given the term in section 
343(a)(8) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1991(a)(8)).". 

(b) Farm.— Section 1201(a) of the Food Security Act of 1985 
(16 U.S.C. 3801(a)) is amended by inserting after paragraph (7), 
as redesignated by subsection (a)(1), the following new paragraph: 

"(8) Farm. — The term 'farm' means a farm that — 
"(A) is under the general control of one operator; 
"(B) has one or more owners; 

"(C) consists of one or more tracts of land, whether 
or not contiguous; 
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"(D) is located within a county or region, as determined 
by the Secretary; and 

"(E) may contain lands that are incidental to the 
production of perennial crops, including conserving uses, 
forestry, and livestock, as determined by the Secretary.". 

(c) Indian Tribe. — Section 1201(a) of the Food Security Act 
of 1985 (16 U.S.C. 3801(a)) is amended by inserting after paragraph 
(13), as redesignated by subsection (a)(1), the following new para- 
graph: 

"(14) Indian tribe. — The term 'Indian tribe' has the 
meaning given the term in section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 
450b(e)).". 

(d) Integrated Pest Management; Livestock; Nonindus- 
trial Private Forest Land; Person and Legal Entity. — Section 
1201(a) of the Food Security Act of 1985 (16 U.S.C. 3801(a)) is 
amended by inserting after paragraph (15), as redesignated by 
subsection (a)(1), the following new paragraphs: 

"(16) Integrated pest management. — The term 
'integrated pest management' means a sustainable approach 
to managing pests by combining biological, cultural, physical, 
and chemical tools in a way that minimizes economic, health, 
and environmental risks. 

"(17) Livestock. — The term 'livestock means all animals 
raised on farms, as determined by the Secretary. 

"(18) NONINDUSTRIAL PRIVATE FOREST LAND. — The term 
'nonindustrial private forest land' means rural land, as deter- 
mined by the Secretary, that — 

"(A) has existing tree cover or is suitable for growing 

trees; and 

"(B) is owned by any nonindustrial private individual, 
group, association, corporation, Indian tribe, or other pri- 
vate legal entity that has definitive decisionmaking 
authority over the land. 

"(19) Person and legal entity. — For purposes of applying 
payment limitations under subtitle D, the terms 'person' and 
'legal entity' have the meanings given those terms in section 
1001(a) of this Act (7 U.S.C. 1308(a)).". 

(e) Socially Disadvantaged Farmer or Rancher. — Section 
1201(a) of the Food Security Act of 1985 (16 U.S.C. 3801(a)) is 
amended by inserting after paragraph (22), as redesignated by 
subsection (a)(1), the following new paragraph: 

"(23) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e)(2) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(2)).". 

(f) Technical Assistance. — Section 1201(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3801(a)) is amended by inserting after 
paragraph (24), as redesignated by subsection (a)(1), the following 
new paragraph: 

"(25) Technical assistance. — The term 'technical assist- 
ance' means technical expertise, information, and tools nec- 
essary for the conservation of natural resources on land active 
in agricultural, forestry, or related uses. The term includes 
the following: 
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"(A) Technical services provided directly to farmers, 
ranchers, and other eligible entities, such as conservation 
planning, technical consultation, and assistance with 
design and implementation of conservation practices. 

"(B) Technical infrastructure, including activities, proc- 
esses, tools, and agency functions needed to support 
delivery of technical services, such as technical standards, 
resource inventories, training, data, technology, monitoring, 
and effects analyses.". 

SEC. 2002. REVIEW OF GOOD FAITH DETERMINATIONS RELATED TO 
HIGHLY ERODIBLE LAND CONSERVATION. 

Section 1212 of the Food Security Act of 1985 (16 U.S.C. 3812) 
is amended by striking subsection (f) and inserting the following 
new subsection: 

"(f) Graduated Penalties. — 

"(1) Ineligibility. — No person shall become ineligible 
under section 1211 for program loans, payments, and benefits 
as a result of the failure of the person to actively apply a 
conservation plan, if the Secretary determines that the person 
has acted in good faith and without an intent to violate this 
subtitle. 

"(2) Eligible reviewers. — A determination of the Sec- 
retary, or a designee of the Secretary, under paragraph (1) 
shall be reviewed by the applicable — 

"(A) State Executive Director, with the technical 
concurrence of the State Conservationist; or 

"(B) district director, with the technical concurrence 
of the area conservationist. 

"(3) Period for implementation. — A person who meets 
the requirements of paragraph (1) shall be allowed a reasonable 
period of time, as determined by the Secretary, but not to 
exceed 1 year, during which to implement the measures and 
practices necessary to be considered to be actively applying 
the conservation plan of the person. 
"(4) Penalties. — 

"(A) Application. — This paragraph applies if the Sec- 
retary determines that — 

"(i) a person has failed to comply with section 
1211 with respect to highly erodible cropland, and 
has acted in good faith and without an intent to violate 
section 1211; or 

"(ii) the violation — 

"(I) is technical and minor in nature; and 
"(II) has a minimal effect on the erosion control 
purposes of the conservation plan applicable to 
the land on which the violation has occurred. 
"(B) Reduction. — If this paragraph applies under 
subparagraph (A), the Secretary shall, in lieu of applying 
the ineligibility provisions of section 1211, reduce program 
benefits described in section 1211 that the producer would 
otherwise be eligible to receive in a crop year by an amount 
commensurate with the seriousness of the violation, as 
determined by the Secretary. 

"(5) Subsequent crop years. — Any person whose benefits 
are reduced for any crop year under this subsection shall con- 
tinue to be eligible for all of the benefits described in section 
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1211 for any subsequent crop year if, prior to the beginning 
of the subsequent crop year, the Secretary determines that 
the person is actively applying a conservation plan according 
to the schedule specified in the plan.". 

SEC. 2003. REVIEW OF GOOD FAITH DETERMINATIONS RELATED TO 
WETLAND CONSERVATION. 

Section 1222(h) of the Food Security Act of 1985 (16 U.S.C. 
3822(h)) is amended— 

(1) by redesignating paragraph (2) as paragraph (3); 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) Eligible reviewers. — A determination of the Sec- 
retary, or a designee of the Secretary, under paragraph (1) 
shall be reviewed by the applicable — 

"(A) State Executive Director, with the technical 
concurrence of the State Conservationist; or 

"(B) district director, with the technical concurrence 
of the area conservationist."; and 

(3) in paragraph (3) (as redesignated by paragraph (1)), 
by inserting "be" before "actively". 

Subtitle B — Conservation Reserve Program 

SEC. 2101. EXTENSION OF CONSERVATION RESERVE PROGRAM. 

Section 1231(a) of the Food Security Act of 1985 (16 U.S.C. 
3831(a)) is amended — 

(1) by striking "2007 calendar year" and inserting "2012 
fiscal year"; and 

(2) by inserting before the period the following: "and to 
address issues raised by State, regional, and national conserva- 
tion initiatives"; and 

SEC. 2102. LAND ELIGIBLE FOR ENROLLMENT IN CONSERVATION 
RESERVE. 

Section 1231(b) of the Food Security Act of 1985 (16 U.S.C. 
3831(b)) is amended— 

(1) in paragraph (1)(B) — 

(A) by striking "Farm Security and Rural Investment 
Act of 2002" and inserting "Food, Conservation, and Energy 
Act of 2008"; and 

(B) by striking the period at the end and inserting 
a semicolon; and 

(2) in paragraph (4) — 

(A) in subparagraph (C), by striking "; or" and inserting 
a semicolon; 

(B) in subparagraph (D), by striking "and" at the end 
and inserting "or"; and 

(C) in subparagraph (E), by inserting "or" after the 
semicolon at the end. 

SEC. 2103. MAXIMUM ENROLLMENT OF ACREAGE IN CONSERVATION 
RESERVE. 

Section 1231(d) of the Food Security Act of 1985 (16 U.S.C. 
3831(d)) is amended— 

(1) by striking "2007 calendar years" and inserting "2009 
fiscal years"; 
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(2) by striking "( 16 U.S.C." and inserting "(16 U.S.C."; 

and 

(3) by adding at the end the following new sentence: 
"During fiscal years 2010, 2011, and 2012, the Secretary may 
maintain up to 32,000,000 acres in the conservation reserve 
at any 1 time.". 

SEC. 2104. DESIGNATION OF CONSERVATION PRIORITY AREAS. 

Section 1231(f) of the Food Security Act of 1985 (16 U.S.C. 
3831(f)) is amended by striking "the Chesapeake Bay Region 
(Pennsylvania, Maryland, and Virginia)" and inserting "the Chesa- 
peake Bay Region". 

SEC. 2105. TREATMENT OF MULTI-YEAR GRASSES AND LEGUMES. 

Subsection (g) of section 1231 of the Food Security Act of 
1985 (16 U.S.C. 3831) is amended to read as follows: 
"(g) Multi-Year Grasses and Legumes. — 

"(1) In general. — For purposes of this subchapter, alfalfa 
and other multi-year grasses and legumes in a rotation practice, 
approved by the Secretary, shall be considered agricultural 
commodities. 

"(2) Cropping history. — Alfalfa, when grown as part of 
a rotation practice, as determined by the Secretary, is an agri- 
cultural commodity subject to the cropping history criteria 
under subsection (b)(1)(B) for the purpose of determining 
whether highly erodible cropland has been planted or consid- 
ered planted for 4 of the 6 years referred to in such subsection.". 

SEC. 2106. REVISED PILOT PROGRAM FOR ENROLLMENT OF WETLAND 
AND BUFFER ACREAGE IN CONSERVATION RESERVE. 

(a) Revised Program. — 

(1) In general. — Title XII of the Food Security Act of 
1985 is amended by inserting after section 1231 (16 U.S.C. 
3831) the following new section: 

"SEC. 1231B. PILOT PROGRAM FOR ENROLLMENT OF WETLAND AND 16 USC 3831b. 
BUFFER ACREAGE IN CONSERVATION RESERVE. 

"(a) Program Required. — 

"(1) In GENERAL. — During the 2008 through 2012 fiscal 
years, the Secretary shall carry out a program in each State 
under which the Secretary shall enroll eligible acreage 
described in subsection (b). 

"(2) Participation among states. — The Secretary shall 
ensure, to the maximum extent practicable, that owners and 
operators in each State have an equitable opportunity to partici- 
pate in the program established under this section. 
"(b) Eligible Acreage. — 

"(1) Wetland and related land. — Subject to subsections 
(c) and (d), an owner or operator may enroll in the conservation 
reserve, pursuant to the program established under this section, 
land — 

"(A) that is wetland (including a converted wetland 
described in section 1222(b)(1)(A)) that had a cropping his- 
tory during at least 3 of the immediately preceding 10 
crop years; 

"(B) on which a constructed wetland is to be developed 
that will receive flow from a row crop agriculture drainage 
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system and is designed to provide nitrogen removal in 
addition to other wetland functions; 

"(C) that was devoted to commercial pond-raised aqua- 
culture in any year during the period of calendar years 
2002 through 2007; or 

"(D) that, after January 1, 1990, and before December 
31, 2002, was— 

"(i) cropped during at least 3 of 10 crop years; 

and 

"(ii) subject to the natural overflow of a prairie 
wetland. 

"(2) Buffer acreage. — Subject to subsections (c) and (d), 
an owner or operator may enroll in the conservation reserve, 
pursuant to the program established under this section, buffer 
acreage that — 

"(A) with respect to land described in subparagraph 
(A), (B), or (C) of paragraph (1) — 

"(i) is contiguous to such land 
"(ii) is used to protect such land; and 
"(hi) is of such width as the Secretary determines 
is necessary to protect such land, taking into consider- 
ation and accommodating the farming practices 
(including the straightening of boundaries to accommo- 
date machinery) used with respect to the cropland 
that surrounds such land; and 

"(B) with respect to land described in subparagraph 
(D) of paragraph (1), enhances a wildlife benefit to the 
extent practicable in terms of upland to wetland ratios, 
as determined by the Secretary. 
"(c) Program Limitations. — 

"(1) Acreage limitation. — The Secretary may enroll in 
the conservation reserve, pursuant to the program established 
under this section, not more than — 

"(A) 100,000 acres in any State; and 
"(B) a total of 1,000,000 acres. 
"(2) Relationship to maximum enrollment. — Subject to 
paragraph (3), any acreage enrolled in the conservation reserve 
under this section shall be considered acres maintained in 
the conservation reserve. 

"(3) Relationship to other enrolled acreage. — Acreage 
enrolled in the conservation reserve under this section shall 
not affect for any fiscal year the quantity of — 

"(A) acreage enrolled to establish conservation buffers 
as part of the program announced on March 24, 1998 
(63 Fed. Reg. 14109); or 

"(B) acreage enrolled into the conservation reserve 
enhancement program announced on May 27, 1998 (63 
Fed. Reg. 28965). 

"(4) Review; potential increase in enrollment acre- 
age. — The Secretary shall conduct a review of the program 
established under this section with respect to each State that 
has enrolled land in the conservation reserve pursuant to the 
program. As a result of the review, the Secretary may increase 
the number of acres that may be enrolled in a State under 
the program to not more than 200,000 acres, notwithstanding 
paragraph (1)(A). 

"(d) Owner or Operator Enrollment Limitations. — 
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"(1) Wetland and related land. — 

"(A) Wetlands and constructed wetlands. — The 

maximum size of any land described in subparagraph (A) 

or (B) of subsection (b)(1) that an owner or operator may 

enroll in the conservation reserve, pursuant to the program 

established under this section, shall be 40 contiguous acres. 
"(B) Flooded farmland. — The maximum size of any 

land described in subparagraph (D) of subsection (b)(1) 

that an owner or operator may enroll in the conservation 

reserve, pursuant to the program established under this 

section, shall be 20 contiguous acres. 

"(C) Coverage. — All acres described in subparagraph 

(A) or (B), including acres that are ineligible for payment, 

shall be covered by the conservation contract. 

"(2) Buffer acreage. — The maximum size of any buffer 
acreage described in subsection (b)(2) that an owner or operator 
may enroll in the conservation reserve under this section shall 
be determined by the Secretary in consultation with the State 
Technical Committee. 

"(3) Tracts. — Except for land described in subsection 
(b)(1)(C) and buffer acreage related to such land, the maximum 
size of any eligible acreage described in subsection (b)(1) in 
a tract of an owner or operator enrolled in the conservation 
reserve under this section shall be 40 acres. 
"(e) Duties of Owners and Operators. — During the term 
of a contract entered into under the program established under 
this section, an owner or operator shall agree — 

"(1) to restore the hydrology of the wetland within the 
eligible acreage to the maximum extent practicable, as deter- 
mined by the Secretary; 

"(2) to establish vegetative cover (which may include 
emerging vegetation in water and bottomland hardwoods, 
cypress, and other appropriate tree species) on the eligible 
acreage, as determined by the Secretary; 

"(3) to a general prohibition of commercial use of the 
enrolled land; and 

"(4) to carry out other duties described in section 1232. 
"(f) Duties of the Secretary. — 

"(1) In general. — Except as provided in paragraphs (2) 
and (3), in return for a contract entered into under this section, 
the Secretary shall — 

"(A) make payments to the owner or operator based 

on rental rates for cropland; and 

"(B) provide assistance to the owner or operator in 

accordance with sections 1233 and 1234. 

"(2) Contract offers and payments. — The Secretary shall 
use the method of determination described in section 
1234(c)(2)(B) to determine the acceptability of contract offers 
and the amount of rental payments under this section. 

"(3) Incentives. — The amounts payable to owners and 
operators in the form of rental payments under contracts 
entered into under this section shall reflect incentives that 
are provided to owners and operators to enroll filterstrips in 
the conservation reserve under section 1234.". 

(2) Repeal of superceded program. — Section 1231 of the 
Food Security Act of 1985 (16 U.S.C. 3831) is amended— 
(A) by striking subsection (h); and 
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(B) by redesignating subsections (i) and (j) as sub- 
sections (h) and (i), respectively, 
(b) Conforming Changes to Emergency Forestry Con- 
servation Reserve Program. — Subsection (k) of section 1231 of 
the Food Security Act of 1985 (16 U.S.C. 3831) is amended— 

(1) by striking "(k) Emergency Forestry Conservation 
Reserve Program. — " and inserting the following: 

16 USC 3831a. "SEC. 1231A. EMERGENCY FORESTRY CONSERVATION RESERVE PRO- 
GRAM."; 

(2) by striking "subsection" each place it appears (other 
than paragraph (3)(C)(ii)) and inserting "section"; 

(3) by redesignating paragraphs (1), (2), and (3) as sub- 
sections (a), (b), and (c), respectively; 

(4) in subsection (a), as so redesignated, by redesignating 
subparagraphs (A) and (B) as paragraphs (1) and (2), respec- 
tively; and 

(5) in subsection (c), as so redesignated — 

(A) by redesignating subparagraphs (A) through (I) 
as paragraphs (1) through (9), respectively; 

(B) in paragraph (1), as so redesignated, by striking 
"subparagraph (B)" and "subparagraph (G)" and inserting 
"paragraph (2)" and "paragraph (7)", respectively; 

(C) in paragraph (3), as so redesignated — 

(i) by redesignating clauses (i) and (ii) as subpara- 
graphs (A) and (B), respectively; and 

(ii) by striking "subsection (d)" and inserting "sec- 
tion 1231(d)"; 

(D) in paragraph (4), as so redesignated, by redesig- 
nating clauses (i) and (ii) as subparagraphs (A) and (B), 
respectively; 

(E) in paragraph (5), as so redesignated — 

(i) by redesignating clauses (i) through (v) as sub- 
paragraphs (A) through (E), respectively, and sub- 
clauses (I) and (II) as clauses (i) and (ii), respectively; 

(ii) in subparagraph (B), as so redesignated, by 
striking "clause (i)(I)" and inserting "subparagraph 
(A)(i)"; and 

(hi) in subparagraph (C), as so redesignated, by 
striking "clause (i)(II)" and inserting "subparagraph 
(A)(ii)"; and 

(F) in paragraph (9), as so redesignated, by redesig- 
nating clauses (i) through (iii) as subparagraphs (A) 
through (C), respectively, and subclauses (I) through (III) 
as clauses (i) through (iii), respectively. 

SEC. 2107. ADDITIONAL DUTY OF PARTICIPANTS UNDER CONSERVA- 
TION RESERVE CONTRACTS. 

Section 1232(a) of the Food Security Act of 1985 (16 U.S.C. 
3832(a)) is amended— 

(1) by redesignating paragraphs (5) through (10) as para- 
graphs (6) through (11), respectively; and 

(2) by inserting after paragraph (4) the following new para- 
graph: 

"(5) to undertake management on the land as needed 
throughout the term of the contract to implement the conserva- 
tion plan;". 
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SEC. 2108. MANAGED HAYING, GRAZING, OR OTHER COMMERCIAL USE 
OF FORAGE ON ENROLLED LAND AND INSTALLATION OF 
WIND TURBINES. 

(a) General Prohibition; Exceptions. — Section 1232(a) of the 
Food Security Act of 1985 (16 U.S.C. 3832(a)) is amended by striking 
paragraph (8), as redesignated by section 2107, and inserting the 
following new paragraph: 

"(8) not to conduct any harvesting or grazing, nor otherwise 
make commercial use of the forage, on land that is subject 
to the contract, nor adopt any similar practice specified in 
the contract by the Secretary as a practice that would tend 
to defeat the purposes of the contract, except that the Secretary 
may permit, consistent with the conservation of soil, water 
quality, and wildlife habitat (including habitat during nesting 
seasons for birds in the area) — 

"(A) managed harvesting (including the managed har- 
vesting of biomass), except that in permitting managed 
harvesting, the Secretary, in coordination with the State 
technical committee — 

"(i) shall develop appropriate vegetation manage- 
ment requirements; and 

"(ii) shall identify periods during which managed 
harvesting may be conducted; 

"(B) harvesting and grazing or other commercial use 
of the forage on the land that is subject to the contract 
in response to a drought or other emergency; 

"(C) routine grazing or prescribed grazing for the con- 
trol of invasive species, except that in permitting such 
routine grazing or prescribed grazing, the Secretary, in 
coordination with the State technical committee — 

"(i) shall develop appropriate vegetation manage- 
ment requirements and stocking rates for the land 
that are suitable for continued routine grazing; and 
"(ii) shall establish the frequency during which 
routine grazing may be conducted, taking into consider- 
ation regional differences such as — 

"(I) climate, soil type, and natural resources; 
"(II) the number of years that should be 
required between routine grazing activities; and 
"(III) how often during a year in which routine 
grazing is permitted that routine grazing should 
be allowed to occur; and 
"(D) the installation of wind turbines, except that in 
permitting the installation of wind turbines, the Secretary 
shall determine the number and location of wind turbines 
that may be installed, taking into account — 

"(i) the location, size, and other physical character- 
istics of the land; 

"(ii) the extent to which the land contains wildlife 
and wildlife habitat; and 

"(hi) the purposes of the conservation reserve pro- 
gram under this subchapter;". 

(b) Rental Payment Reduction. — Section 1232 of the Food 
Security Act of 1985 (16 U.S.C. 3832) is amended by adding at 
the end the following new subsection: 

"(d) Rental Payment Reduction for Certain Authorized 
Uses of Enrolled Land. — In the case of an authorized activity 
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under subsection (a)(8) on land that is subject to a contract under 
this subchapter, the Secretary shall reduce the rental payment 
otherwise payable under the contract by an amount commensurate 
with the economic value of the authorized activity.". 

SEC. 2109. COST SHARING PAYMENTS RELATING TO TREES, 
WINDBREAKS, SHELTERBELTS, AND WILDLIFE COR- 
RIDORS. 

Section 1234(b) of the Food Security Act of 1985 (16 U.S.C. 

3834(b)) is amended by striking paragraph (3) and inserting the 

following new paragraph: 

"(3) Trees, windbreaks, shelterbelts, and wildlife cor- 
ridors. — 

"(A) Applicability. — This paragraph applies to — 

"(i) land devoted to the production of hardwood 
trees, windbreaks, shelterbelts, or wildlife corridors 
under a contract entered into under this subchapter 
after November 28, 1990; 

"(ii) land converted to such production under sec- 
tion 1235A; and 

"(hi) land on which an owner or operator agrees 
to conduct thinning authorized by section 1232(a)(9), 
if the thinning is necessary to improve the condition 
of resources on the land. 
"(B) Payments. — 

"(i) Percentage. — In making cost share payments 
to an owner or operator of land described in subpara- 
graph (A), the Secretary shall pay 50 percent of the 
reasonable and necessary costs incurred by the owner 
or operator for maintaining trees or shrubs, including 
the cost of replanting (if the trees or shrubs were 
lost due to conditions beyond the control of the owner 
or operator) or thinning. 

"(ii) Duration. — The Secretary shall make pay- 
ments as described in clause (i) for a period of not 
less than 2 years, but not more than 4 years, beginning 
on the date of — 

"(I) the planting of the trees or shrubs; or 
"(II) the thinning of existing stands to improve 

the condition of resources on the land.". 

SEC. 2110. EVALUATION AND ACCEPTANCE OF CONTRACT OFFERS, 
ANNUAL RENTAL PAYMENTS, AND PAYMENT LIMITA- 
TIONS. 

(a) Evaluation and Acceptance of Contract Offers. — Sec- 
tion 1234(c) of the Food Security Act of 1985 (16 U.S.C. 3834(c)) 
is amended by striking paragraph (3) and inserting the following 
new paragraph: 

"(3) Acceptance of contract offers. — 

"(A) Evaluation of offers. — In determining the 
acceptability of contract offers, the Secretary may take 
into consideration the extent to which enrollment of the 
land that is the subject of the contract offer would improve 
soil resources, water quality, or wildlife habitat or provide 
other environmental benefits. 

"(B) Establishment of different criteria in var- 
ious states and regions. — The Secretary may establish 
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different criteria for determining the acceptability of con- 
tract offers in various States and regions of the United 
States based on the extent to which water quality or wild- 
life habitat may be improved or erosion may be abated. 

"(C) Local preference. — In determining the accept- 
ability of contract offers for new enrollments, the Secretary 
shall accept, to the maximum extent practicable, an offer 
from an owner or operator that is a resident of the county 
in which the land is located or of a contiguous county 
if, as determined by the Secretary, the land would provide 
at least equivalent conservation benefits to land under 
competing offers.". 

(b) Annual Survey of Dryland and Irrigated Cash Rental 
Rates. — 

(1) Annual estimates required. — Section 1234(c) of the 
Food Security Act of 1985 (16 U.S.C. 3834(c)) is amended by 
adding at the end the following new paragraph: 

"(5) Rental rates. — 

"(A) Annual estimates. — The Secretary (acting 
through the National Agricultural Statistics Service) shall 
conduct an annual survey of per acre estimates of county 
average market dryland and irrigated cash rental rates 
for cropland and pastureland in all counties or equivalent 
subdivisions within each State that have 20,000 acres or 
more of cropland and pastureland. 

"(B) Public availability of estimates. — The esti- Website, 
mates derived from the annual survey conducted under 
subparagraph (A) shall be maintained on a website of the 
Department of Agriculture for use by the general public". 

(2) First survey. — The first survey required by paragraph Deadline. 
(5) of section 1234(c) of the Food Security Act of 1985 (16 16USC 3834 
U.S.C. 3834(c)), as added by subsection (a), shall be conducted note - 

not later than 1 year after the date of enactment of this Act. 

(c) Payment Limitations. — Section 1234(f) of the Food Security 
Act of 1985 (16 U.S.C. 3834(f)) is amended— 

(1) in paragraph (1), by striking "made to a person" and 
inserting "received by a person or legal entity, directly or 
indirectly,"; 

(2) by striking paragraph (2); and 

(3) in paragraph (4), by striking "any person" and inserting 
"any person or legal entity". 

SEC. 2111. CONSERVATION RESERVE PROGRAM TRANSITION INCEN- 
TIVES FOR BEGINNING FARMERS OR RANCHERS AND 
SOCIALLY DISADVANTAGED FARMERS OR RANCHERS. 

(a) Contract Modification Authority. — Section 1235(c)(1)(B) 
of the Food Security Act of 1985 (16 U.S.C. 3835(c)(1)(B)) is 
amended — 

(1) in clause (ii), by striking "or" at the end; 

(2) by redesignating clause (hi) as clause (iv); and 

(3) by inserting after clause (ii) the following new clause: 

"(hi) to facilitate a transition of land subject to 
the contract from a retired or retiring owner or oper- 
ator to a beginning farmer or rancher or socially dis- 
advantaged farmer or rancher for the purpose of 
returning some or all of the land into production using 
sustainable grazing or crop production methods; or". 
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(b) Transition Option. — Section 1235 of the Food Security 
Act of 1985 (16 U.S.C. 3835) is amended by adding at the end 
the following new subsection: 

"(f) Transition Option for Certain Farmers or Ranchers. — 
Contracts. "(1) Duties OF the secretary. — In the case of a contract 

modification approved in order to facilitate the transfer, as 
described in subsection (c)(l)(B)(iii), of land to a beginning 
farmer or rancher or socially disadvantaged farmer or rancher 
(in this subsection referred to as a 'covered farmer or rancher'), 
the Secretary shall — 
Effective date. "(A) beginning on the date that is 1 year before the 

date of termination of the contract — 

"(i) allow the covered farmer or rancher, in 
conjunction with the retired or retiring owner or oper- 
ator, to make conservation and land improvements; 
and 

"(ii) allow the covered farmer or rancher to begin 
the certification process under the Organic Foods 
Production Act of 1990 (7 U.S.C. 6501 et seq.); 
"(B) beginning on the date of termination of the con- 
tract, require the retired or retiring owner or operator 
to sell or lease (under a long-term lease or a lease with 
an option to purchase) to the covered farmer or rancher 
the land subject to the contract for production purposes; 

"(C) require the covered farmer or rancher to develop 
and implement a conservation plan; 

"(D) provide to the covered farmer or rancher an oppor- 
tunity to enroll in the conservation stewardship program 
or the environmental quality incentives program by not 
later than the date on which the farmer or rancher takes 
possession of the land through ownership or lease; and 
"(E) continue to make annual payments to the retired 
or retiring owner or operator for not more than an addi- 
tional 2 years after the date of termination of the contract, 
if the retired or retiring owner or operator is not a family 
member (as defined in section 1001A(b)(3)(B) of this Act) 
of the covered farmer or rancher. 

"(2) Reenrollment. — The Secretary shall provide a cov- 
ered farmer or rancher with the option to reenroll any 
applicable partial field conservation practice that — 

"(A) is eligible for enrollment under the continuous 
signup requirement of section 1231(h)(4)(B); and 
"(B) is part of an approved conservation plan.". 

Subtitle C — Wetlands Reserve Program 

SEC. 2201. ESTABLISHMENT AND PURPOSE OF WETLANDS RESERVE 
PROGRAM. 

Subsection (a) of section 1237 of the Food Security Act of 
1985 (16 U.S.C. 3837) is amended to read as follows: 
"(a) Establishment and Purposes. — 

"(1) Establishment. — The Secretary shall establish a wet- 
lands reserve program to assist owners of eligible lands in 
restoring and protecting wetlands. 
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"(2) Purposes. — The purposes of the wetlands reserve pro- 
gram are to restore, protect, or enhance wetlands on private 
or tribal lands that are eligible under subsections (c) and (d).". 

SEC. 2202. MAXIMUM ENROLLMENT AND ENROLLMENT METHODS. 

Section 1237(b) of the Food Security Act of 1985 (16 U.S.C. 
3837(b)) is amended— 

(1) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) Maximum enrollment. — The total number of acres 
enrolled in the wetlands reserve program shall not exceed 
3,041,200 acres."; 

(2) in paragraph (2), by striking "The Secretary" and 
inserting "Subject to paragraph (3), the Secretary"; and 

(3) by adding at the end the following new paragraph: 

"(3) Acreage owned by Indian tribes. — In the case of Contracts, 
acreage owned by an Indian tribe, the Secretary shall enroll 
acreage into the wetlands reserve program through the use 
of— 

"(A) a 30-year contract (the value of which shall be 
equivalent to the value of a 30-year easement); 
"(B) restoration cost-share agreements; or 
"(C) any combination of the options described in sub- 
paragraphs (A) and (B).". 

SEC. 2203. DURATION OF WETLANDS RESERVE PROGRAM AND LANDS 
ELIGIBLE FOR ENROLLMENT. 

(a) In General. — Section 1237(c) of the Food Security Act 
of 1985 (16 U.S.C. 3837(c)) is amended— 

(1) in the matter preceding paragraph (1) — 

(A) by striking "2007 calendar" and inserting "2012 
fiscal"; and 

(B) by inserting "private or tribal" before "land" the 
second place it appears; 

(2) by striking paragraph (2) and inserting the following 
new paragraph: 

"(2) such land is— 

"(A) farmed wetland or converted wetland, together 
with the adjacent land that is functionally dependent on 
the wetlands, except that converted wetland with respect 
to which the conversion was not commenced prior to 
December 23, 1985, shall not be eligible to be enrolled 
in the program under this section; or 

"(B) cropland or grassland that was used for agricul- 
tural production prior to flooding from the natural overflow 
of a closed basin lake or pothole, as determined by the 
Secretary, together (where practicable) with the adjacent 
land that is functionally dependent on the cropland or 
grassland; and". 

(b) Change of Ownership. — Section 1237E(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3837e(a)) is amended by striking "in 
the preceding 12 months" and inserting "during the preceding 7- 
year period". 

(c) Annual Survey and Reallocation. — Section 1237F of the 
Food Security Act of 1985 (16 U.S.C. 3837f) is amended by adding 
at the end the following new subsection: 

"(c) Prairie Pothole Region Survey and Reallocation. — 
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"(1) Survey. — The Secretary shall conduct a survey during 
fiscal year 2008 and each subsequent fiscal year for the purpose 
of determining interest and allocations for the Prairie Pothole 
Region to enroll eligible land described in section 1237(c)(2)(B). 

"(2) Annual adjustment. — The Secretary shall make an 
adjustment to the allocation for an interested State for a fiscal 
year, based on the results of the survey conducted under para- 
graph (1) for the State during the previous fiscal year.". 

SEC. 2204. TERMS OF WETLANDS RESERVE PROGRAM EASEMENTS. 

Section 1237A(b)(2)(B) of the Food Security Act of 1985 (16 
U.S.C. 3837a(b)(2)(B)) is amended— 

(1) in clause (i), by striking "or" at the end; 

(2) in clause (ii), by striking "; and" and inserting "; or"; 

and 

(3) by adding at the end the following new clause: 

"(hi) to meet habitat needs of specific wildlife spe- 
cies; and". 

SEC. 2205. COMPENSATION FOR EASEMENTS UNDER WETLANDS 
RESERVE PROGRAM. 

Subsection (f) of section 123 7A of the Food Security Act of 
1985 (16 U.S.C. 3837a) is amended to read as follows: 
"(f) Compensation. — 
Effective date. "(1) Determination. — Effective on the date of the enact- 

ment of the Food, Conservation, and Energy Act of 2008, the 
Secretary shall pay as compensation for a conservation ease- 
ment acquired under this subchapter the lowest of — 

"(A) the fair market value of the land, as determined 
by the Secretary, using the Uniform Standards of Profes- 
sional Appraisal Practices or an area-wide market analysis 
or survey; 

"(B) the amount corresponding to a geographical cap, 
as determined by the Secretary in regulations; or 

"(C) the offer made by the landowner. 
"(2) Form of payment. — Compensation for an easement 
shall be provided by the Secretary in the form of a cash pay- 
ment, in an amount determined under paragraph (1) and speci- 
fied in the easement agreement. 

"(3) Payment schedule for easements. — 

"(A) Easements valued at $500,000 or less. — For ease- 
ments valued at $500,000 or less, the Secretary may pro- 
vide easement payments in not more than 30 annual pay- 
ments. 

"(B) Easements in excess of $500,000. — For easements 
valued at more than $500,000, the Secretary may provide 
easement payments in at least 5, but not more than 30 
annual payments, except that, if the Secretary determines 
it would further the purposes of the program, the Secretary 
may make a lump sum payment for such an easement. 
"(4) Restoration agreement payment limitation. — Pay- 
ments made to a person or legal entity, directly or indirectly, 
pursuant to a restoration cost-share agreement under this sub- 
chapter may not exceed, in the aggregate, $50,000 per year. 

"(5) Enrollment procedure. — Lands may be enrolled 
under this subchapter through the submission of bids under 
a procedure established by the Secretary.". 
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SEC. 2206. WETLANDS RESERVE ENHANCEMENT PROGRAM AND 
RESERVED RIGHTS PILOT PROGRAM. 

Section 1237A of the Food Security Act of 1985 (16 U.S.C. 
3837a) is amended by adding at the end the following new sub- 
section: 

"(h) Wetlands Reserve Enhancement Program. — 

"(1) Program authorized. — The Secretary may enter into 
1 or more agreements with a State (including a political subdivi- 
sion or agency of a State), nongovernmental organization, or 
Indian tribe to carry out a special wetlands reserve enhance- 
ment program that the Secretary determines would advance 
the purposes of this subchapter. 

"(2) Reserved rights pilot program. — 

"(A) Reservation of grazing rights. — As part of the 
wetlands reserve enhancement program, the Secretary 
shall carry out a pilot program for land in which a land- 
owner may reserve grazing rights in the warranty easement 
deed restriction if the Secretary determines that the res- 
ervation and use of the grazing rights — 

"(i) is compatible with the land subject to the ease- 
ment; 

"(ii) is consistent with the long-term wetland 
protection and enhancement goals for which the ease- 
ment was established; and 

"(in) complies with a conservation plan. 
"(B) Duration. — The pilot program established under 
this paragraph shall terminate on September 30, 2012.". 

SEC. 2207. DUTIES OF SECRETARY OF AGRICULTURE UNDER WET- 
LANDS RESERVE PROGRAM. 

Section 1237C of the Food Security Act of 1985 (16 U.S.C. 
3837c) is amended — 

(1) in subsection (a)(1), by inserting "including necessary 
maintenance activities," after "values,"; and 

(2) by striking subsection (c) and inserting the following 
new subsection: 

"(c) Ranking of Offers. — 

"(1) Conservation benefits and funding consider- 
ations. — When evaluating offers from landowners, the Sec- 
retary may consider — 

"(A) the conservation benefits of obtaining an easement 
or other interest in the land; 

"(B) the cost-effectiveness of each easement or other 
interest in eligible land, so as to maximize the environ- 
mental benefits per dollar expended; and 

"(C) whether the landowner or another person is 
offering to contribute financially to the cost of the easement 
or other interest in the land to leverage Federal funds. 
"(2) Additional considerations. — In determining the 
acceptability of easement offers, the Secretary may take into 
consideration — 

"(A) the extent to which the purposes of the easement 
program would be achieved on the land; 
"(B) the productivity of the land; and 
"(C) the on-farm and off-farm environmental threats 
if the land is used for the production of agricultural 
commodities.". 
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SEC. 2208. PAYMENT LIMITATIONS UNDER WETLANDS RESERVE CON- 
TRACTS AND AGREEMENTS. 

Section 1237D(c)(l) of the Food Security Act of 1985 (16 U.S.C. 
3837d(c)(l)) is amended— 

(1) by striking "The total amount of easement payments 
made to a person" and inserting "The total amount of payments 
that a person or legal entity may receive, directly or indirectly,"; 
and 

(2) by inserting "or under 30-year contracts" before the 
period at the end. 

SEC. 2209. REPEAL OF PAYMENT LIMITATIONS EXCEPTION FOR STATE 
AGREEMENTS FOR WETLANDS RESERVE ENHANCEMENT. 

Section 1237D(c) of the Food Security Act of 1985 (16 U.S.C. 
3837d(c)) is amended by striking paragraph (4). 

SEC. 2210. REPORT ON IMPLICATIONS OF LONG-TERM NATURE OF CON- 
SERVATION EASEMENTS. 

(a) Report Required. — Not later than January 1, 2010, the 
Secretary of Agriculture shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report that 
evaluates the implications of the long-term nature of conservation 
easements granted under section 1237A of the Food Security Act 
of 1985 (16 U.S.C. 3837a) on resources of the Department of Agri- 
culture. 

(b) Inclusions. — The report required by subsection (a) shall 
include the following: 

(1) Data relating to the number and location of conservation 
easements granted under that section that the Secretary holds 
or has a significant role in monitoring or managing. 

(2) An assessment of the extent to which the oversight 
of the conservation easement agreements impacts the avail- 
ability of resources, including technical assistance. 

(3) An assessment of the uses and value of agreements 
with partner organizations. 

(4) Any other relevant information relating to costs or 
other effects that would be helpful to the Committees referred 
to in subsection (a). 

Subtitle D — Conservation Stewardship 

Program 

SEC. 2301. CONSERVATION STEWARDSHIP PROGRAM. 

(a) Establishment of Program. — Chapter 2 of subtitle D of 
title XII of the Food Security Act of 1985 is amended — 

(1) by redesignating subchapters B (farmland protection 
program) and C (grassland reserve program) as subchapters 
C and D, respectively; and 

(2) by inserting after subchapter A the following new sub- 
chapter: 

"Subchapter B — Conservation Stewardship Program 

16 USC 3838d. "SEC. 1238D. DEFINITIONS. 

"In this subchapter: 



16 USC 

3838h et seq., 
3838n et seq. 
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"(1) Conservation activities. — 

"(A) In general. — The term 'conservation activities' 
means conservation systems, practices, or management 
measures that are designed to address a resource concern. 

"(B) Inclusions. — The term 'conservation activities' 
includes — 

"(i) structural measures, vegetative measures, and 
land management measures, including agriculture 
drainage management systems, as determined by the 
Secretary; and 

"(ii) planning needed to address a resource concern. 
"(2) Conservation measurement tools. — The term 'con- 
servation measurement tools' means procedures to estimate 
the level of environmental benefit to be achieved by a producer 
in implementing conservation activities, including indices or 
other measures developed by the Secretary. 

"(3) Conservation stewardship plan. — The term 'con- 
servation stewardship plan' means a plan that — 

"(A) identifies and inventories resource concerns; 
"(B) establishes benchmark data and conservation 
objectives; 

"(C) describes conservation activities to be imple- 
mented, managed, or improved; and 

"(D) includes a schedule and evaluation plan for the 
planning, installation, and management of the new and 
existing conservation activities. 

"(4) Priority resource concern. — The term 'priority 
resource concern' means a resource concern that is identified 
at the State level, in consultation with the State Technical 
Committee, as a priority for a particular watershed or area 
of the State. 

"(5) Program. — The term 'program' means the conservation 
stewardship program established by this subchapter. 

"(6) Resource concern. — The term 'resource concern' 
means a specific natural resource impairment or problem, as 
determined by the Secretary, that — 

"(A) represents a significant concern in a State or 

region; and 

"(B) is likely to be addressed successfully through the 
implementation of conservation activities by producers on 
land eligible for enrollment in the program. 
"(7) Stewardship threshold. — The term 'stewardship 
threshold' means the level of natural resource conservation 
and environmental management required, as determined by 
the Secretary using conservation measurement tools, to improve 
and conserve the quality and condition of a resource concern. 

"SEC. 1238E. CONSERVATION STEWARDSHIP PROGRAM. 16 USC 3838e. 

"(a) Establishment and Purpose. — During each of fiscal years 
2009 through 2012, the Secretary shall carry out a conservation 
stewardship program to encourage producers to address resource 
concerns in a comprehensive manner — 

"(1) by undertaking additional conservation activities; and 
"(2) by improving, maintaining and managing existing con- 
servation activities. 
"(b) Eligible Land. — 
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"(1) In general. — Except as provided in subsection (c), 
the following land is eligible for enrollment in the program: 

"(A) Private agricultural land (including cropland, 
grassland, prairie land, improved pastureland, rangeland, 
and land used for agro-forestry). 

"(B) Agricultural land under the jurisdiction of an 
Indian tribe. 

"(C) Forested land that is an incidental part of an 
agricultural operation. 

"(D) Other private agricultural land (including cropped 
woodland, marshes, and agricultural land used for the 
production of livestock) on which resource concerns related 
to agricultural production could be addressed by enrolling 
the land in the program, as determined by the Secretary. 
"(2) Special rule for nonindustrial private forest 
LAND. — Nonindustrial private forest land is eligible for enroll- 
ment in the program, except that not more than 10 percent 
of the annual acres enrolled nationally in any fiscal year may 
be nonindustrial private forest land. 

"(3) Agricultural operation. — Eligible land shall include 
all acres of an agricultural operation of a producer, whether 
or not contiguous, that are under the effective control of the 
producer at the time the producer enters into a stewardship 
contract, and is operated by the producer with equipment, 
labor, management, and production or cultivation practices that 
are substantially separate from other agricultural operations, 
as determined by the Secretary. 
"(c) Exclusions. — 

"(1) Land enrolled in other conservation programs. — 
Subject to paragraph (2), the following land is not be eligible 
for enrollment in the program: 

"(A) Land enrolled in the conservation reserve program. 
"(B) Land enrolled in the wetlands reserve program. 
"(C) Land enrolled in the grassland reserve program. 
"(2) Conversion to cropland. — Land used for crop produc- 
tion after the date of enactment of the Food, Conservation, 
and Energy Act of 2008 that had not been planted, considered 
to be planted, or devoted to crop production for at least 4 
of the 6 years preceding that date shall not be the basis for 
any payment under the program, unless the land does not 
meet the requirement because — 

"(A) the land had previously been enrolled in the con- 
servation reserve program; 

"(B) the land has been maintained using long-term 
crop rotation practices, as determined by the Secretary; 
or 

"(C) the land is incidental land needed for efficient 
operation of the farm or ranch, as determined by the Sec- 
retary. 

16 USC 3838f. "SEC. 1238F. STEWARDSHIP CONTRACTS. 

"(a) Submission of Contract Offers. — To be eligible to 
participate in the conservation stewardship program, a producer 
shall submit to the Secretary for approval a contract offer that — 
"(1) demonstrates to the satisfaction of the Secretary that 

the producer, at the time of the contract offer, is meeting 
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the stewardship threshold for at least one resource concern; 
and 

"(2) would, at a minimum, meet or exceed the stewardship 
threshold for at least 1 priority resource concern by the end 
of the stewardship contract by — 

"(A) installing and adopting additional conservation 
activities; and 

"(B) improving, maintaining, and managing conserva- 
tion activities in place at the operation of the producer 
at the time the contract offer is accepted by the Secretary. 
"(b) Evaluation of Contract Offers. — 

"(1) Ranking of applications. — In evaluating contract 
offers made by producers to enter into contracts under the 
program, the Secretary shall rank applications based on — 

"(A) the level of conservation treatment on all 
applicable priority resource concerns at the time of applica- 
tion, based to the maximum extent practicable on conserva- 
tion measurement tools; 

"(B) the degree to which the proposed conservation 
treatment on applicable priority resource concerns effec- 
tively increases conservation performance, based to the 
maximum extent possible on conservation measurement 
tools; 

"(C) the number of applicable priority resource concerns 
proposed to be treated to meet or exceed the stewardship 
threshold by the end of the contract; 

"(D) the extent to which other resource concerns, in 
addition to priority resource concerns, will be addressed 
to meet or exceed the stewardship threshold by the end 
of the contract period; and 

"(E) the extent to which the actual and anticipated 
environmental benefits from the contract are provided at 
the least cost relative to other similarly beneficial contract 
offers. 

"(2) Prohibition. — The Secretary may not assign a higher 
priority to any application because the applicant is willing 
to accept a lower payment than the applicant would otherwise 
be eligible to receive. 

"(3) Additional criteria. — The Secretary may develop and 
use such additional criteria for evaluating applications to enroll 
in the program that the Secretary determines are necessary 
to ensure that national, State, and local conservation priorities 
are effectively addressed. 

"(c) Entering Into Contracts. — After a determination that 
a producer is eligible for the program under subsection (a), and 
a determination that the contract offer ranks sufficiently high under 
the evaluation criteria under subsection (b), the Secretary shall 
enter into a conservation stewardship contract with the producer 
to enroll the land to be covered by the contract. 
"(d) Contract Provisions. — 

"(1) Term. — A conservation stewardship contract shall be 
for a term of 5 years. 

"(2) Provisions. — The conservation stewardship contract 
of a producer shall — 

"(A) state the amount of the payment the Secretary 
agrees to make to the producer for each year of the con- 
servation stewardship contract under section 1238G(e); 
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"(B) require the producer — 

"(i) to implement during the term of the conserva- 
tion stewardship contract the conservation stewardship 
plan approved by the Secretary; 

"(ii) to maintain, and make available to the Sec- 
retary at such times as the Secretary may request, 
appropriate records showing the effective and timely 
implementation of the conservation stewardship con- 
tract; and 

"(hi) not to engage in any activity during the term 
of the conservation stewardship contract on the eligible 
land covered by the contract that would interfere with 
the purposes of the conservation stewardship contract; 
"(C) permit all economic uses of the land that — 

"(i) maintain the agricultural nature of the land; 

and 

"(ii) are consistent with the conservation purposes 
of the conservation stewardship contract; 
"(D) include a provision to ensure that a producer 
shall not be considered in violation of the contract for 
failure to comply with the contract due to circumstances 
beyond the control of the producer, including a disaster 
or related condition, as determined by the Secretary; and 
"(E) include such other provisions as the Secretary 
determines necessary to ensure the purposes of the pro- 
gram are achieved. 
"(e) Contract Renewal. — At the end of an initial conservation 
stewardship contract of a producer, the Secretary may allow the 
producer to renew the contract for one additional five-year period 
if the producer — 

"(1) demonstrates compliance with the terms of the existing 
contract; and 

"(2) agrees to adopt new conservation activities, as deter- 
mined by the Secretary. 

"(f) Modification. — The Secretary may allow a producer to 
modify a stewardship contract if the Secretary determines that 
the modification is consistent with achieving the purposes of the 
program. 

"(g) Contract Termination. — 

"(1) Voluntary termination. — A producer may terminate 
a conservation stewardship contract if the Secretary determines 
that termination would not defeat the purposes of the program. 

"(2) Involuntary termination. — The Secretary may 
terminate a contract under this subchapter if the Secretary 
determines that the producer violated the contract. 

"(3) Repayment. — If a contract is terminated, the Secretary 
may, consistent with the purposes of the program — 

"(A) allow the producer to retain payments already 
received under the contract; or 

"(B) require repayment, in whole or in part, of pay- 
ments already received and assess liquidated damages. 
"(4) Change of interest in land subject to a con- 
tract. — 

"(A) In general. — Except as provided in paragraph 
(B), a change in the interest of a producer in land covered 
by a contract under this chapter shall result in the termi- 
nation of the contract with regard to that land. 
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"(B) Transfer of duties and rights. — Subparagraph 
(A) shall not apply if — 

"(i) within a reasonable period of time (as deter- 
mined by the Secretary) after the date of the change 
in the interest in land covered by a contract under 
the program, the transferee of the land provides writ- 
ten notice to the Secretary that all duties and rights 
under the contract have been transferred to, and 
assumed by, the transferee; and 

"(ii) the transferee meets the eligibility require- 
ments of the program. 
"(h) Coordination With Organic Certification. — The Sec- 
retary shall establish a transparent means by which producers 
may initiate organic certification under the Organic Foods Produc- 
tion Act of 1990 (7 U.S.C. 6501 et. seq.) while participating in 
a contract under this subchapter. 

"(i) On-Farm Research and Demonstration or Pilot 
Testing. — The Secretary may approve a contract offer under this 
subchapter that includes — 

"(1) on-farm conservation research and demonstration 
activities; and 

"(2) pilot testing of new technologies or innovative conserva- 
tion practices. 

"SEC. 1238G. DUTIES OF THE SECRETARY. 16 USC 3838g. 

"(a) In General. — To achieve the conservation goals of a con- 
tract under the conservation stewardship program, the Secretary 
shall— 

"(1) make the program available to eligible producers on 
a continuous enrollment basis with 1 or more ranking periods, 
one of which shall occur in the first quarter of each fiscal 
year; 

"(2) identify not less than 3 nor more than 5 priority 
resource concerns in a particular watershed or other appro- 
priate region or area within a State; and 

"(3) develop reliable conservation measurement tools for 
purposes of carrying out the program. 

"(b) Allocation to States. — The Secretary shall allocate acres 
to States for enrollment, based — 

"(1) primarily on each State's proportion of eligible acres 
under section 1238E(b)(l) to the total number of eligible acres 
in all States; and 

"(2) also on consideration of — 

"(A) the extent and magnitude of the conservation 
needs associated with agricultural production in each State; 

"(B) the degree to which implementation of the pro- 
gram in the State is, or will be, effective in helping pro- 
ducers address those needs; and 

"(C) other considerations to achieve equitable 
geographic distribution of funds, as determined by the Sec- 
retary. 

"(c) Specialty Crop and Organic Producers. — The Secretary 
shall ensure that outreach and technical assistance are available, 
and program specifications are appropriate to enable specialty crop 
and organic producers to participate in the program. 
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Time period. "(d) ACREAGE ENROLLMENT LIMITATION. — During the period 

beginning on October 1, 2008, and ending on September 30, 2017, 
the Secretary shall, to the maximum extent practicable — 

"(1) enroll in the program an additional 12,769,000 acres 
for each fiscal year; and 

"(2) manage the program to achieve a national average 
rate of $18 per acre, which shall include the costs of all financial 
assistance, technical assistance, and any other expenses associ- 
ated with enrollment or participation in the program. 
"(e) Conservation Stewardship Payments. — 

"(1) Availability of payments. — The Secretary shall pro- 
vide a payment under the program to compensate the producer 
for — 

"(A) installing and adopting additional conservation 
activities; and 

"(B) improving, maintaining, and managing conserva- 
tion activities in place at the operation of the producer 
at the time the contract offer is accepted by the Secretary. 
"(2) Payment amount. — The amount of the conservation 
stewardship payment shall be determined by the Secretary 
and based, to the maximum extent practicable, on the following 
factors: 

"(A) Costs incurred by the producer associated with 
planning, design, materials, installation, labor, manage- 
ment, maintenance, or training. 

"(B) Income forgone by the producer. 

"(C) Expected environmental benefits as determined 
by conservation measurement tools. 

"(3) Exclusions. — A payment to a producer under this 
subsection shall not be provided for — 

"(A) the design, construction, or maintenance of animal 
waste storage or treatment facilities or associated waste 
transport or transfer devices for animal feeding operations; 
or 

"(B) conservation activities for which there is no cost 
incurred or income forgone to the producer. 
"(4) Timing of payments. — 

"(A) In general. — The Secretary shall make payments 
as soon as practicable after October 1 of each fiscal year 
for activities carried out in the previous fiscal year. 

"(B) Additional activities. — The Secretary shall 
make payments to compensate producers for installation 
of additional practices at the time at which the practices 
are installed and adopted. 
"(f) Supplemental Payments for Resource-Conserving 
Crop Rotations. — 

"(1) Availability of payments. — The Secretary shall pro- 
vide additional payments to producers that, in participating 
in the program, agree to adopt resource-conserving crop rota- 
tions to achieve beneficial crop rotations as appropriate for 
the land of the producers. 

"(2) Beneficial crop rotations. — The Secretary shall 
determine whether a resource-conserving crop rotation is a 
beneficial crop rotation eligible for additional payments under 
paragraph (1), based on whether the resource-conserving crop 
rotation is designed to provide natural resource conservation 
and production benefits. 
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"(3) Eligibility. — To be eligible to receive a payment 
described in paragraph (1), a producer shall agree to adopt 
and maintain beneficial resource-conserving crop rotations for 
the term of the contract. 

"(4) Resource-conserving crop rotation. — In this sub- 
section, the term 'resource-conserving crop rotation' means a 
crop rotation that — 

"(A) includes at least 1 resource conserving crop (as 
defined by the Secretary); 
"(B) reduces erosion; 
"(C) improves soil fertility and tilth; 
"(D) interrupts pest cycles; and 

"(E) in applicable areas, reduces depletion of soil mois- 
ture or otherwise reduces the need for irrigation. 
"(g) Payment Limitations. — A person or legal entity may not 
receive, directly or indirectly, payments under this subchapter that, 
in the aggregate, exceed $200,000 for all contracts entered into 
during any 5-year period, excluding funding arrangements with 
federally recognized Indian tribes or Alaska Native corporations, 
regardless of the number of contracts entered into under the pro- 
gram by the person or entity. 

"(h) Regulations. — The Secretary shall promulgate regulations 
that- 
'll) prescribe such other rules as the Secretary determines 
to be necessary to ensure a fair and reasonable application 
of the limitations established under subsection (g); and 

"(2) otherwise enable the Secretary to carry out the pro- 
gram. 

"(i) Data. — The Secretary shall maintain detailed and seg- Contracts, 
mented data on contracts and payments under the program to 
allow for quantification of the amount of payments made for — 
"(1) the installation and adoption of additional conservation 
activities and improvements to conservation activities in place 
on the operation of a producer at the time the conservation 
stewardship offer is accepted by the Secretary; 

"(2) participation in research, demonstration, and pilot 
projects; and 

"(3) the development and periodic assessment and evalua- 
tion of conservation plans developed under this subchapter.", 
(b) Termination of Conservation Security Program 
Authority; Effect on Existing Contracts. — Section 1238A of 
the Food Security Act of 1985 (16 U.S.C. 3838a) is amended by 
adding at the end the following new subsection: 

"(g) Prohibition on Conservation Security Program Con- 
tracts; Effect on Existing Contracts. — 

"(1) Prohibition. — A conservation security contract may 
not be entered into or renewed under this subchapter after 
September 30, 2008. 

"(2) Exception. — This subchapter, and the terms and 
conditions of the conservation security program, shall continue 
to apply to — 

"(A) conservation security contracts entered into on 
or before September 30, 2008; and 

"(B) any conservation security contract entered into 
after that date, but for which the application for the con- 
tract was received during the 2008 sign-up period. 
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"(3) Effect on payments. — The Secretary shall make pay- 
ments under this subchapter with respect to conservation secu- 
rity contracts described in paragraph (2) during the remaining 
term of the contracts. 

"(4) Regulations. — A contract described in paragraph (2) 
may not be administered under the regulations issued to carry 
out the conservation stewardship program.", 
(c) Reference to Redesignated Subchapter. — Section 
1238A(b)(3)(C) of title XII of the Food Security Act of 1985 (16 
U.S.C. 3838a(b)(3)(C)) is amended by striking "subchapter C" and 
inserting "subchapter D". 

Subtitle E — Farmland Protection and 
Grassland Reserve 

SEC. 2401. FARMLAND PROTECTION PROGRAM. 

(a) Definitions. — Section 1238H of the Food Security Act of 
1985 (16 U.S.C. 3838h) is amended— 

(1) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) Eligible entity. — The term 'eligible entity' means — 
"(A) any agency of any State or local government or 
an Indian tribe (including a farmland protection board 
or land resource council established under State law); or 
"(B) any organization that — 

"(i) is organized for, and at all times since the 
formation of the organization has been operated prin- 
cipally for, 1 or more of the conservation purposes 
specified in clause (i), (ii), (hi), or (iv) of section 
170(h)(4)(A) of the Internal Revenue Code of 1986; 

"(ii) is an organization described in section 
501(c)(3) of that Code that is exempt from taxation 
under section 501(a) of that Code; and 
"(hi) is— 

"(I) described in paragraph (1) or (2) of section 
509(a) of that Code; or 

"(II) described in section 509(a)(3), and is con- 
trolled by an organization described in section 
509(a)(2), of that Code."; and 

(2) in paragraph (2) — 

(A) in subparagraph (A) — 

(i) by striking "that — " and inserting "that is sub- 
ject to a pending offer for purchase from an eligible 
entity and — "; and 

(ii) by striking clauses (i) and (ii) and inserting 
the following new clauses: 

"(i) has prime, unique, or other productive soil; 
"(ii) contains historical or archaeological resources; 

or 

"(hi) the protection of which will further a State 
or local policy consistent with the purposes of the pro- 
gram."; and 

(B) in subparagraph (B) — 

(i) in clause (iv), by striking "and" at the end; 

and 
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(ii) by striking clause (v) and inserting the fol- 
lowing new clauses: 

"(v) forest land that — 

"(I) contributes to the economic viability of 
an agricultural operation; or 

"(II) serves as a buffer to protect an agricul- 
tural operation from development; and 
"(vi) land that is incidental to land described in 
clauses (i) through (v), if such land is necessary for 
the efficient administration of a conservation easement, 
as determined by the Secretary.", 
(b) Farmland Protection. — Section 12381 of the Food Security 
Act of 1985 (16 U.S.C. 3838i) is amended to read as follows: 

"SEC. 12381. FARMLAND PROTECTION PROGRAM. 

"(a) Establishment. — The Secretary shall establish and carry 
out a farmland protection program under which the Secretary shall 
facilitate and provide funding for the purchase of conservation 
easements or other interests in eligible land. 

"(b) Purpose. — The purpose of the program is to protect the 
agricultural use and related conservation values of eligible land 
by limiting nonagricultural uses of that land. 
"(c) Cost-Share Assistance. — 

"(1) Provision of assistance. — The Secretary shall pro- 
vide cost-share assistance to eligible entities for purchasing 
a conservation easement or other interest in eligible land. 

"(2) Federal share. — The share of the cost provided by 
the Secretary for purchasing a conservation easement or other 
interest in eligible land shall not exceed 50 percent of the 
appraised fair market value of the conservation easement or 
other interest in eligible land. 
"(3) Non-federal share. — 

"(A) Share provided by eligible entity. — The eligible 
entity shall provide a share of the cost of purchasing a 
conservation easement or other interest in eligible land 
in an amount that is not less than 25 percent of the 
acquisition purchase price. 

"(B) Landowner contribution. — As part of the non- 
Federal share of the cost of purchasing a conservation 
easement or other interest in eligible land, an eligible 
entity may include a charitable donation or qualified con- 
servation contribution (as defined by section 170(h) of the 
Internal Revenue Code of 1986) from the private landowner 
from which the conservation easement or other interest 
in land will be purchased. 
"(d) Determination of Fair Market Value. — Effective on the Effective date, 
date of enactment of the Food, Conservation, and Energy Act of 
2008, the fair market value of the conservation easement or other 
interest in eligible land shall be determined on the basis of an 
appraisal using an industry approved method, selected by the 
eligible entity and approved by the Secretary. 

"(e) Bidding Down Prohibited. — If the Secretary determines 
that 2 or more applications for cost-share assistance are comparable 
in achieving the purpose of the program, the Secretary shall not 
assign a higher priority to any 1 of those applications solely on 
the basis of lesser cost to the program. 
"(f) Condition on Assistance. — 
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"(1) Conservation plan. — Any highly erodible cropland 
for which a conservation easement or other interest is pur- 
chased using cost-share assistance provided under the program 
shall be subject to a conservation plan that requires, at the 
option of the Secretary, the conversion of the cropland to less 
intensive uses. 

"(2) Contingent right of enforcement. — The Secretary 
shall require the inclusion of a contingent right of enforcement 
for the Secretary in the terms of a conservation easement 
or other interest in eligible land that is purchased using cost- 
share assistance provided under the program. 
"(g) Agreements With Eligible Entities. — 

"(1) In general. — The Secretary shall enter into agree- 
ments with eligible entities to stipulate the terms and condi- 
tions under which the eligible entity is permitted to use cost- 
share assistance provided under subsection (c). 

"(2) Length of agreements. — An agreement under this 
subsection shall be for a term that is — 

"(A) in the case of an eligible entity certified under 

the process described in subsection (h), a minimum of five 

years; and 

"(B) for all other eligible entities, at least three, but 
not more than five years. 

"(3) Substitution of qualified projects. — An agreement 
shall allow, upon mutual agreement of the parties, substitution 
of qualified projects that are identified at the time of the 
proposed substitution. 

"(4) Minimum requirements. — An eligible entity shall be 
authorized to use its own terms and conditions, as approved 
by the Secretary, for conservation easements and other pur- 
chases of interests in land, so long as such terms and condi- 
tions — 

"(A) are consistent with the purposes of the program; 

"(B) permit effective enforcement of the conservation 
purposes of such easements or other interests; and 

"(C) include a limit on the impervious surfaces to be 
allowed that is consistent with the agricultural activities 
to be conducted. 

"(5) Effect of violation. — If a violation occurs of a term 
or condition of an agreement entered into under this sub- 
section — 

"(A) the agreement shall remain in force; and 

"(B) the Secretary may require the eligible entity to 
refund all or part of any payments received by the entity 
under the program, with interest on the payments as deter- 
mined appropriate by the Secretary. 
"(h) Certification of Eligible Entities. — 

"(1) Certification process. — The Secretary shall establish 
a process under which the Secretary may — 

"(A) directly certify eligible entities that meet estab- 
lished criteria; 

"(B) enter into long-term agreements with certified 
entities, as authorized by subsection (g)(2)(A); and 

"(C) accept proposals for cost-share assistance to cer- 
tified entities for the purchase of conservation easements 
or other interests in eligible land throughout the duration 
of such agreements. 
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"(2) Certification criteria. — In order to be certified, an 
eligible entity shall demonstrate to the Secretary that the entity 
will maintain, at a minimum, for the duration of the agree- 
ment — 

"(A) a plan for administering easements that is con- 
sistent with the purpose of this subchapter; 

"(B) the capacity and resources to monitor and enforce 
conservation easements or other interests in land; and 

"(C) policies and procedures to ensure — 

"(i) the long-term integrity of conservation ease- 
ments or other interests in eligible land; 

"(ii) timely completion of acquisitions of easements 

or other interests in eligible land; and 

"(hi) timely and complete evaluation and reporting 

to the Secretary on the use of funds provided by the 

Secretary under the program. 
"(3) Review and revision. — 

"(A) Review. — The Secretary shall conduct a review 
of eligible entities certified under paragraph (1) every three 
years to ensure that such entities are meeting the criteria 
established under paragraph (2). 

"(B) Revocation. — If the Secretary finds that the cer- 
tified entity no longer meets the criteria established under 
paragraph (2), the Secretary may — 

"(i) allow the certified entity a specified period 

of time, at a minimum 180 days, in which to take 

such actions as may be necessary to meet the criteria; 

and 

"(ii) revoke the certification of the entity, if after 
the specified period of time, the certified entity does 
not meet the criteria established in paragraph (2).". 

SEC. 2402. FARM VIABILITY PROGRAM. 

Section 1238J(b) of the Food Security Act of 1985 (16 U.S.C. 
3838j(b)) is amended by striking "2007" and inserting "2012". 

SEC. 2403. GRASSLAND RESERVE PROGRAM. 

Subchapter D of chapter 2 of subtitle D of title XII of the 
Food Security Act of 1985 (16 U.S.C. 3838n et seq.), as redesignated 
by section 2301(a)(1), is amended to read as follows: 

"Subchapter D — Grassland Reserve Program 

"SEC. 1238N. GRASSLAND RESERVE PROGRAM. 16 USC 3838n. 

"(a) Establishment and Purpose. — The Secretary shall estab- 
lish a grassland reserve program (referred to in this subchapter 
as the 'program') for the purpose of assisting owners and operators 
in protecting grazing uses and related conservation values by 
restoring and conserving eligible land through rental contracts, 
easements, and restoration agreements. 
"(b) Enrollment of Acreage. — 

"(1) Acreage enrolled. — The Secretary shall enroll an 
additional 1,220,000 acres of eligible land in the program during 
fiscal years 2009 through 2012. 

"(2) Methods of enrollment. — The Secretary shall enroll 
eligible land in the program through the use of; 

"(A) a 10-year, 15-year, or 20-year rental contract; 
"(B) a permanent easement; or 
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"(C) in a State that imposes a maximum duration 
for easements, an easement for the maximum duration 
allowed under the law of that State. 

"(3) Limitation. — Of the total amount of funds expended 
under the program to acquire rental contracts and easements 
described in paragraph (2), the Secretary shall use, to the 
extent practicable — 

"(A) 40 percent for rental contacts; and 
"(B) 60 percent for easements. 
"(4) Enrollment of conservation reserve land. — 

"(A) Priority. — Upon expiration of a contract under 
subchapter B of chapter 1 of this subtitle, the Secretary 
shall give priority for enrollment in the program to land 
previously enrolled in the conservation reserve program 
if— 

"(i) the land is eligible land, as defined in sub- 
section (c); and 

"(ii) the Secretary determines that the land is of 
high ecological value and under significant threat of 
conversion to uses other than grazing. 
"(B) Maximum enrollment. — The number of acres of 
land enrolled under the priority described in subparagraph 
(A) in a calendar year shall not exceed 10 percent of the 
total number of acres enrolled in the program in that 
calendar year. 

"(c) Eligible Land Defined. — For purposes of the program, 
the term 'eligible land' means private or tribal land that — 

"(1) is grassland, land that contains forbs, or shrubland 
(including improved rangeland and pastureland) for which 
grazing is the predominant use; 

"(2) is located in an area that has been historically domi- 
nated by grassland, forbs, or shrubland, and the land — 

"(A) could provide habitat for animal or plant popu- 
lations of significant ecological value if the land — 
"(i) is retained in its current use; or 
"(ii) is restored to a natural condition; 
"(B) contains historical or archaeological resources; or 
"(C) would address issues raised by State, regional, 
and national conservation priorities; or 
"(3) is incidental to land described in paragraph (1) or 
(2), if the incidental land is determined by the Secretary to 
be necessary for the efficient administration of a rental contract 
or easement under the program. 

16 USC 3838o "SEC. 12380. DUTIES OF OWNERS AND OPERATORS. 

"(a) Rental Contracts. — To be eligible to enroll eligible land 
in the program under a rental contract, the owner or operator 
of the land shall agree — 

"(1) to comply with the terms of the contract and, when 
applicable, a restoration agreement; 

"(2) to suspend any existing cropland base and allotment 
history for the land under another program administered by 
the Secretary; and 

"(3) to implement a grazing management plan, as approved 
by the Secretary, which may be modified upon mutual agree- 
ment of the parties. 
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"(b) Easements. — To be eligible to enroll eligible land in the 
program through an easement, the owner of the land shall agree — 

"(1) to grant an easement to the Secretary or to an eligible 
entity described in section 1238Q; 

"(2) to create and record an appropriate deed restriction 
in accordance with applicable State law to reflect the easement; 

"(3) to provide a written statement of consent to the ease- 
ment signed by persons holding a security interest or any 
vested interest in the land; 

"(4) to provide proof of unencumbered title to the under- 
lying fee interest in the land that is the subject of the easement; 

"(5) to comply with the terms of the easement and, when 
applicable, a restoration agreement; 

"(6) to implement a grazing management plan, as approved 
by the Secretary, which may be modified upon mutual agree- 
ment of the parties; and 

"(7) to eliminate any existing cropland base and allotment 
history for the land under another program administered by 
the Secretary. 

"(c) Restoration Agreements. — 

"(1) When applicable. — To be eligible for cost-share assist- 
ance to restore eligible land subject to a rental contract or 
an easement under the program, the owner or operator of 
the land shall agree to comply with the terms of a restoration 
agreement. 

"(2) Terms and conditions. — The Secretary shall prescribe 
the terms and conditions of a restoration agreement by which 
eligible land that is subject to a rental contract or easement 
under the program shall be restored. 

"(3) Duties. — The restoration agreement shall describe the 
respective duties of the owner or operator and the Secretary, 
including the Federal share of restoration payments and tech- 
nical assistance. 

"(d) Terms and Conditions Applicable to Rental Contracts 
and Easements. — 

"(1) Permissible activities. — The terms and conditions 
of a rental contract or easement under the program shall 
permit — 

"(A) common grazing practices, including maintenance 
and necessary cultural practices, on the land in a manner 
that is consistent with maintaining the viability of grass- 
land, forb, and shrub species appropriate to that locality; 

"(B) haying, mowing, or harvesting for seed production, 
subject to appropriate restrictions during the nesting sea- 
son for birds in the local area that are in significant decline 
or are conserved in accordance with Federal or State law, 
as determined by the State Conservationist; 

"(C) fire presuppression, rehabilitation, and construc- 
tion of fire breaks; and 

"(D) grazing related activities, such as fencing and 
livestock watering. 

"(2) Prohibitions. — The terms and conditions of a rental 
contract or easement under the program shall prohibit — 

"(A) the production of crops (other than hay), fruit 
trees, vineyards, or any other agricultural commodity that 
is inconsistent with maintaining grazing land; and 
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"(B) except as permitted under a restoration plan, the 
conduct of any other activity that would be inconsistent 
with maintaining grazing land enrolled in the program. 
"(3) Additional terms and conditions. — A rental contract 
or easement under the program shall include such additional 
provisions as the Secretary determines are appropriate to carry 
out or facilitate the purposes and administration of the pro- 
gram. 

"(e) Violations. — On a violation of the terms or conditions 
of a rental contract, easement, or restoration agreement entered 
into under this section — 

"(1) the contract or easement shall remain in force; and 
"(2) the Secretary may require the owner or operator to 
refund all or part of any payments received under the program, 
with interest on the payments as determined appropriate by 
the Secretary. 

16 USC 3838p. "SEC. 1238P. DUTIES OF SECRETARY. 

"(a) Evaluation and Ranking of Applications. — 

"(1) Criteria. — The Secretary shall establish criteria to 
evaluate and rank applications for rental contracts and ease- 
ments under the program . 

"(2) Considerations. — In establishing the criteria, the Sec- 
retary shall emphasize support for — 
"(A) grazing operations; 
"(B) plant and animal biodiversity; and 
"(C) grassland, land that contains forbs, and shrubland 
under the greatest threat of conversion to uses other than 
grazing. 
"(b) Payments. — 

"(1) In general. — In return for the execution of a rental 
contract or the granting of an easement by an owner or operator 
under the program, the Secretary shall — 

"(A) make rental contract or easement payments to 
the owner or operator in accordance with paragraphs (2) 
and (3); and 

"(B) make payments to the owner or operator under 
a restoration agreement for the Federal share of the cost 
of restoration in accordance with paragraph (4). 
"(2) Rental contract payments. — 

"(A) Percentage of grazing value of land. — In 
return for the execution of a rental contract by an owner 
or operator under the program, the Secretary shall make 
annual payments during the term of the contract in an 
amount, subject to subparagraph (B), that is not more 
than 75 percent of the grazing value of the land covered 
by the contract. 

"(B) Payment limitation. — Payments made under 1 
or more rental contracts to a person or legal entity, directly 
or indirectly, may not exceed, in the aggregate, $50,000 
per year. 

"(3) Easement payments. — 

"(A) In general. — Subject to subparagraph (B), in 
return for the granting of an easement by an owner under 
the program, the Secretary shall make easement payments 
in an amount not to exceed the fair market value of the 
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land less the grazing value of the land encumbered by 
the easement. 

"(B) Method for determination of compensation. — 
In making a determination under subparagraph (A), the 
Secretary shall pay as compensation for a easement 
acquired under the program the lowest of — 

"(i) the fair market value of the land encumbered 

by the easement, as determined by the Secretary, 

using — 

"(I) the Uniform Standards of Professional 
Appraisal Practices; or 

"(II) an area-wide market analysis or survey; 
"(ii) the amount corresponding to a geographical 
cap, as determined by the Secretary in regulations; 
or 

"(hi) the offer made by the landowner. 

"(C) Schedule. — Easement payments may be provided 
in up to 10 annual payments of equal or unequal amount, 
as agreed to by the Secretary and the owner. 
"(4) Restoration agreement payments. — 

"(A) Federal share of restoration. — The Secretary 
shall make payments to an owner or operator under a 
restoration agreement of not more than 50 percent of the 
costs of carrying out measures and practices necessary 
to restore functions and values of that land. 

"(B) Payment limitation. — Payments made under 1 
or more restoration agreements to a person or legal entity, 
directly or indirectly, may not exceed, in the aggregate, 
$50,000 per year. 

"(5) Payments to others. — If an owner or operator who 
is entitled to a payment under the program dies, becomes 
incompetent, is otherwise unable to receive the payment, or 
is succeeded by another person who renders or completes the 
required performance, the Secretary shall make the payment, 
in accordance with regulations promulgated by the Secretary 
and without regard to any other provision of law, in such 
manner as the Secretary determines is fair and reasonable 
in light of all the circumstances. 

"SEC. 1238Q. DELEGATION OF DUTY. 16 USC 3838q. 

"(a) Authority to Delegate. — The Secretary may delegate 
a duty under the program — 

"(1) by transferring title of ownership to an easement to 
an eligible entity to hold and enforce; or 

"(2) by entering into a cooperative agreement with an 
eligible entity for the eligible entity to own, write, and enforce 
an easement. 

"(b) Eligible Entity Defined. — In this section, the term 
'eligible entity' means — 

"(1) an agency of State or local government or an Indian 

tribe; or 

"(2) an organization that — 

"(A) is organized for, and at all times since the forma- 
tion of the organization has been operated principally for, 
one or more of the conservation purposes specified in clause 
(i), (ii), (hi), or (iv) of section 170(h)(4)(A) of the Internal 
Revenue Code of 1986; 
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"(B) is an organization described in section 501(c)(3) 
of that Code that is exempt from taxation under section 
501(a) of that Code; and 

"(C) is described in — 

"(i) paragraph (1) or (2) of section 509(a) of that 

Code; or 

"(ii) in section 509(a)(3) of that Code, and is con- 
trolled by an organization described in section 509(a)(2) 
of that Code. 
"(c) Transfer of Title of Ownership. — 

"(1) Transfer. — The Secretary may transfer title of owner- 
ship to an easement to an eligible entity to hold and enforce, 
in lieu of the Secretary, subject to the right of the Secretary 
to conduct periodic inspections and enforce the easement, if — 
"(A) the Secretary determines that the transfer will 
promote protection of grassland, land that contains forbs, 
or shrubland; 

"(B) the owner authorizes the eligible entity to hold 
or enforce the easement; and 

"(C) the eligible entity agrees to assume the costs 
incurred in administering and enforcing the easement, 
including the costs of restoration or rehabilitation of the 
land as specified by the owner and the eligible entity. 
"(2) Application. — An eligible entity that seeks to hold 
and enforce an easement shall apply to the Secretary for 
approval. 

"(3) Approval by secretary. — The Secretary may approve 
an application described in paragraph (2) if the eligible entity — 
"(A) has the relevant experience necessary, as appro- 
priate for the application, to administer an easement on 
grassland, land that contains forbs, or shrubland; 

"(B) has a charter that describes a commitment to 
conserving ranchland, agricultural land, or grassland for 
grazing and conservation purposes; and 

"(C) has the resources necessary to effectuate the pur- 
poses of the charter. 
"(d) Cooperative Agreements. — 

"(1) Authorized; terms and conditions. — The Secretary 
shall establish the terms and conditions of a cooperative agree- 
ment under which an eligible entity shall use funds provided 
by the Secretary to own, write, and enforce an easement, in 
lieu of the Secretary. 

"(2) Minimum requirements. — At a minimum, the coopera- 
tive agreement shall — 

"(A) specify the qualification of the eligible entity to 
carry out the entity's responsibilities under the program, 
including acquisition, monitoring, enforcement, and 
implementation of management policies and procedures 
that ensure the long-term integrity of the easement protec- 
tions; 

"(B) require the eligible entity to assume the costs 
incurred in administering and enforcing the easement, 
including the costs of restoration or rehabilitation of the 
land as specified by the owner and the eligible entity; 

"(C) specify the right of the Secretary to conduct peri- 
odic inspections to verify the eligible entity's enforcement 
of the easement; 
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"(D) subject to subparagraph (E), identify a specific 
project or a range of projects to be funded under the agree- 
ment; 

"(E) allow, upon mutual agreement of the parties, 
substitution of qualified projects that are identified at the 
time of substitution; 

"(F) specify the manner in which the eligible entity 
will evaluate and report the use of funds to the Secretary; 

"(G) allow the eligible entity flexibility to develop and 
use terms and conditions for easements, if the Secretary 
finds the terms and conditions consistent with the purposes 
of the program and adequate to enable effective enforce- 
ment of the easements; 

"(H) if applicable, allow an eligible entity to include 
a charitable donation or qualified conservation contribution 
(as defined by section 170(h) of the Internal Revenue Code 
of 1986) from the landowner from which the easement 
will be purchased as part of the entity's share of the cost 
to purchase an easement; and 

"(I) provide for a schedule of payments to an eligible 
entity, as agreed to by the Secretary and the eligible entity. 
"(3) Cost sharing. — 

"(A) In general. — As part of a cooperative agreement 
with an eligible entity under this subsection, the Secretary 
may provide a share of the purchase price of an easement 
under the program. 

"(B) Minimum share by eligible entity. — The eligible 
entity shall be required to provide a share of the purchase 
price at least equivalent to that provided by the Secretary. 

"(C) Priority. — The Secretary may accord a higher 
priority to proposals from eligible entities that leverage 
a greater share of the purchase price of the easement. 
"(4) Violation. — If an eligible entity violates the terms 
or conditions of a cooperative agreement entered into under 
this subsection — 

"(A) the cooperative agreement shall remain in force; 

and 

"(B) the Secretary may require the eligible entity to 
refund all or part of any payments received by the eligible 
entity under the program, with interest on the payments 
as determined appropriate by the Secretary. 
"(e) Protection of Federal Investment. — When delegating 
a duty under this section, the Secretary shall ensure that the 
terms of an easement include a contingent right of enforcement 
for the Department.". 

Subtitle F — Environmental Quality 
Incentives Program 

SEC. 2501. PURPOSES OF ENVIRONMENTAL QUALITY INCENTIVES PRO- 
GRAM. 

(a) Revised Purposes. — Section 1240 of the Food Security Act 
of 1985 (16 U.S.C. 3839aa) is amended— 

(1) in the matter preceding paragraph (1), by inserting 
", forest management," after "agricultural production"; and 
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(2) by striking paragraphs (3) and (4) and inserting the 
following new paragraphs: 

"(3) providing flexible assistance to producers to install 
and maintain conservation practices that sustain food and fiber 
production while — 

"(A) enhancing soil, water, and related natural 
resources, including grazing land, forestland, wetland, and 
wildlife; and 

"(B) conserving energy; 
"(4) assisting producers to make beneficial, cost effective 
changes to production systems (including conservation practices 
related to organic production), grazing management, fuels 
management, forest management, nutrient management associ- 
ated with livestock, pest or irrigation management, or other 
practices on agricultural and forested land; and", 
(b) Technical Correction. — The Food Security Act of 1985 
is amended by inserting immediately before section 1240 (16 U.S.C. 
3839aa) the following: 

"CHAPTER 4— ENVIRONMENTAL QUALITY INCENTIVES 

PROGRAM". 

SEC. 2502. DEFINITIONS. 

Section 1240A of the Food Security Act of 1985 (16 U.S.C. 
3839aa-l) is amended to read as follows: 

"SEC. 1240A. DEFINITIONS. 

"In this chapter: 

"(1) Eligible land. — 

"(A) In general. — The term 'eligible land' means land 
on which agricultural commodities, livestock, or forest- 
related products are produced. 

"(B) Inclusions. — The term 'eligible land' includes the 
following: 

"(i) Cropland, 
"(ii) Grassland, 
"(hi) Rangeland. 
"(iv) Pasture land. 

"(v) Nonindustrial private forest land, 
"(vi) Other agricultural land (including cropped 
woodland, marshes, and agricultural land used for the 
production of livestock) on which resource concerns 
related to agricultural production could be addressed 
through a contract under the program, as determined 
by the Secretary. 
"(2) National organic program. — The term 'national 
organic program' means the national organic program estab- 
lished under the Organic Foods Production Act of 1990 (7 
U.S.C. 6501 et. seq.). 

"(3) Organic system plan. — The term 'organic system plan' 
means an organic plan approved under the national organic 
program. 

"(4) Payment. — The term 'payment' means financial assist- 
ance provided to a producer for performing practices under 
this chapter, including compensation for — 
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"(A) incurred costs associated with planning, design, 
materials, equipment, installation, labor, management, 
maintenance, or training; and 

"(B) income forgone by the producer. 
"(5) Practice. — The term 'practice' means 1 or more 
improvements and conservation activities that are consistent 
with the purposes of the program under this chapter, as deter- 
mined by the Secretary, including — 

"(A) improvements to eligible land of the producer, 
including — 

"(i) structural practices; 
"(ii) land management practices; 
"(hi) vegetative practices; 
"(iv) forest management; and 

"(v) other practices that the Secretary determines 
would further the purposes of the program; and 
"(B) conservation activities involving the development 

of plans appropriate for the eligible land of the producer, 

including — 

"(i) comprehensive nutrient management planning; 

and 

"(ii) other plans that the Secretary determines 
would further the purposes of the program under this 
chapter. 

"(6) Program. — The term 'program' means the environ- 
mental quality incentives program established by this chapter.". 

SEC. 2503. ESTABLISHMENT AND ADMINISTRATION OF ENVIRON- 
MENTAL QUALITY INCENTD7ES PROGRAM. 

Section 1240B of the Food Security Act of 1985 (16 U.S.C. 
3839aa-2) is amended to read as follows: 

"SEC. 1240B. ESTABLISHMENT AND ADMINISTRATION. 

"(a) Establishment. — During each of the 2002 through 2012 
fiscal years, the Secretary shall provide payments to producers 
that enter into contracts with the Secretary under the program. 
"(b) Practices and Term. — 

"(1) Practices. — A contract under the program may apply 
to the performance of one or more practices. 

"(2) Term. — A contract under the program shall have a 
term that — 

"(A) at a minimum, is equal to the period beginning 
on the date on which the contract is entered into and 
ending on the date that is one year after the date on 
which all practices under the contract have been imple- 
mented; but 

"(B) not to exceed 10 years. 
"(c) Bidding Down. — If the Secretary determines that the 
environmental values of two or more applications for payments 
are comparable, the Secretary shall not assign a higher priority 
to the application only because it would present the least cost 
to the program. 

"(d) Payments. — 

"(1) Availability of payments. — Payments are provided 
to a producer to implement one or more practices under the 
program. 
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"(2) Limitation on payment amounts. — A payment to a 
producer for performing a practice may not exceed, as deter- 
mined by the Secretary — 

"(A) 75 percent of the costs associated with planning, 
design, materials, equipment, installation, labor, manage- 
ment, maintenance, or training; 

"(B) 100 percent of income foregone by the producer; 

or 

"(C) in the case of a practice consisting of elements 
covered under subparagraphs (A) and (B) — 

"(i) 75 percent of the costs incurred for those ele- 
ments covered under subparagraph (A); and 

"(ii) 100 percent of income foregone for those ele- 
ments covered under subparagraph (B). 
"(3) Special rule involving payments for foregone 
income. — In determining the amount and rate of payments 
under paragraph (2)(B), the Secretary may accord great signifi- 
cance to a practice that, as determined by the Secretary, pro- 
motes — 

"(A) residue management; 
"(B) nutrient management; 
"(C) air quality management; 
"(D) invasive species management; 
"(E) pollinator habitat; 

"(F) animal carcass management technology; or 

"(G) pest management. 
"(4) Increased payments for certain producers. — 

"(A) In general. — Notwithstanding paragraph (2), in 
the case of a producer that is a limited resource, socially 
disadvantaged farmer or rancher or a beginning farmer 
or rancher, the Secretary shall increase the amount that 
would otherwise be provided to a producer under this sub- 
section — 

"(i) to not more than 90 percent of the costs associ- 
ated with planning, design, materials, equipment, 
installation, labor, management, maintenance, or 
training; and 

"(ii) to not less than 25 percent above the otherwise 
applicable rate. 

"(B) Advance payments. — Not more than 30 percent 
of the amount determined under subparagraph (A) may 
be provided in advance for the purpose of purchasing mate- 
rials or contracting. 

"(5) Financial assistance from other sources. — Except 
as provided in paragraph (6), any payments received by a 
producer from a State or private organization or person for 
the implementation of one or more practices on eligible land 
of the producer shall be in addition to the payments provided 
to the producer under this subsection. 

"(6) Other payments. — A producer shall not be eligible 
for payments for practices on eligible land under the program 
if the producer receives payments or other benefits for the 
same practice on the same land under another program under 
this subtitle. 

"(e) Modification or Termination of Contracts. — 
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"(1) Voluntary modification or termination. — The Sec- 
retary may modify or terminate a contract entered into with 
a producer under the program if — 

"(A) the producer agrees to the modification or termi- 
nation; and 

"(B) the Secretary determines that the modification 
or termination is in the public interest. 
"(2) Involuntary termination. — The Secretary may 
terminate a contract under the program if the Secretary deter- 
mines that the producer violated the contract. 
"(f) Allocation of Funding. — For each of fiscal years 2002 
through 2012, 60 percent of the funds made available for payments 
under the program shall be targeted at practices relating to live- 
stock production. 

"(g) Funding for Federally Recognized Native American 
Indian Tribes and Alaska Native Corporations. — The Secretary 
may enter into alternative funding arrangements with federally 
recognized Native American Indian Tribes and Alaska Native Cor- 
porations (including their affiliated membership organizations) if 
the Secretary determines that the goals and objectives of the pro- 
gram will be met by such arrangements, and that statutory limita- 
tions regarding contracts with individual producers will not be 
exceeded by any Tribal or Native Corporation member. 

"(h) Water Conservation or Irrigation Efficiency Prac- 
tice. — 

"(1) Availability of payments. — The Secretary may pro- 
vide payments under this subsection to a producer for a water 
conservation or irrigation practice. 

"(2) Priority. — In providing payments to a producer for 
a water conservation or irrigation practice, the Secretary shall 
give priority to applications in which — 

"(A) consistent with the law of the State in which 

the eligible land of the producer is located, there is a 

reduction in water use in the operation of the producer; 

or 

"(B) the producer agrees not to use any associated 
water savings to bring new land, other than incidental 
land needed for efficient operations, under irrigated produc- 
tion, unless the producer is participating in a watershed- 
wide project that will effectively conserve water, as deter- 
mined by the Secretary, 
"(i) Payments for Conservation Practices Related to 
Organic Production. — 

"(1) Payments authorized. — The Secretary shall provide 
payments under this subsection for conservation practices, on 
some or all of the operations of a producer, related — 
"(A) to organic production; and 
"(B) to the transition to organic production. 
"(2) Eligibility requirements. — As a condition for 
receiving payments under this subsection, a producer shall 
agree — 

"(A) to develop and carry out an organic system plan; 

or 

"(B) to develop and implement conservation practices 
for certified organic production that are consistent with 
an organic system plan and the purposes of this chapter. 
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"(3) Payment limitations. — Payments under this sub- 
section to a person or legal entity, directly or indirectly, may 
not exceed, in the aggregate, $20,000 per year or $80,000 during 
any 6-year period. In applying these limitations, the Secretary 
shall not take into account payments received for technical 
assistance. 

"(4) Exclusion of certain organic certification 
costs. — Payments may not be made under this subsection to 
cover the costs associated with organic certification that are 
eligible for cost-share payments under section 10606 of the 
Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
6523). 

"(5) Termination of contracts. — The Secretary may 
cancel or otherwise nullify a contract to provide payments 
under this subsection if the Secretary determines that the 
producer — 

"(A) is not pursuing organic certification; or 
"(B) is not in compliance with the Organic Foods 
Production Act of 1990 (7 U.S.C. 6501 et seq).". 

SEC. 2504. EVALUATION OF APPLICATIONS. 

Section 1240C of the Food Security Act of 1985 (16 U.S.C. 
3839aa-3) is amended to read as follows: 

"SEC. 1240C. EVALUATION OF APPLICATIONS. 

"(a) Evaluation Criteria. — The Secretary shall develop cri- 
teria for evaluating applications that will ensure that national, 
State, and local conservation priorities are effectively addressed. 

"(b) Prioritization of Applications. — In evaluating applica- 
tions under this chapter, the Secretary shall prioritize applica- 
tions — 

"(1) based on their overall level of cost-effectiveness to 
ensure that the conservation practices and approaches proposed 
are the most efficient means of achieving the anticipated 
environmental benefits of the project; 

"(2) based on how effectively and comprehensively the 
project addresses the designated resource concern or resource 
concerns; 

"(3) that best fulfill the purpose of the environmental 

quality incentives program specified in section 1240(1); and 
"(4) that improve conservation practices or systems in place 

on the operation at the time the contract offer is accepted 

or that will complete a conservation system. 

"(c) Grouping of Applications. — To the greatest extent prac- 
ticable, the Secretary shall group applications of similar crop or 
livestock operations for evaluation purposes or otherwise evaluate 
applications relative to other applications for similar farming oper- 
ations.". 

SEC. 2505. DUTIES OF PRODUCERS UNDER ENVIRONMENTAL QUALITY 
INCENTIVES PROGRAM. 

Section 1240D of the Food Security Act of 1985 (16 U.S.C. 
3839aa-4) is amended — 

(1) in the matter preceding paragraph (1), by striking "tech- 
nical assistance, cost-share payments, or incentive"; 

(2) in paragraph (2), by striking "farm or ranch" and 
inserting "farm, ranch, or forest land"; and 
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(3) in paragraph (4), by striking "cost-share payments and 
incentive". 

SEC. 2506. ENVIRONMENTAL QUALITY INCENTIVES PROGRAM PLAN. 

(a) Plan of Operations. — Section 1240E(a) of the Food Secu- 
rity Act of 1985 (16 U.S.C. 3839aa-5(a)) is amended— 

(1) in the subsection heading, by striking "In General" 
and inserting "Plan of Operations"; 

(2) in matter preceding paragraph (1), by striking "cost- 
share payments or incentive"; 

(3) in paragraph (2), by striking "and" after the semicolon 
at the end; 

(4) in paragraph (3), by striking the period at the end 
and inserting "; and"; and 

(5) by adding at the end the following new paragraph: 
"(4) in the case of forest land, is consistent with the provi- 
sions of a forest management plan that is approved by the 
Secretary, which may include — 

"(A) a forest stewardship plan described in section 
5 of the Cooperative Forestry Assistance Act of 1978 (16 
U.S.C. 2103a); 

"(B) another practice plan approved by the State for- 
ester; or 

"(C) another plan determined appropriate by the Sec- 
retary.". 

(b) Avoidance of Duplication. — Subsection (b) of section 
1240E of the Food Security Act of 1985 (16 U.S.C. 3839aa-5) 
is amended to read as follows: 

"(b) Avoidance of Duplication. — The Secretary shall — 

"(1) consider a plan developed in order to acquire a permit 
under a water or air quality regulatory program as the equiva- 
lent of a plan of operations under subsection (a), if the plan 
contains elements equivalent to those elements required by 
a plan of operations; and 

"(2) to the maximum extent practicable, eliminate duplica- 
tion of planning activities under the program under this chapter 
and comparable conservation programs.". 

SEC. 2507. DUTIES OF THE SECRETARY. 

Section 1240F(1) of the Food Security Act of 1985 (16 U.S.C. 
3839aa-6(l)) is amended by striking "cost-share payments or incen- 
tive". 

SEC. 2508. LIMITATION ON ENVIRONMENTAL QUALITY INCENTIVES 
PROGRAM PAYMENTS. 

Section 1240G of the Food Security Act of 1985 (16 U.S.C. 
3839aa-7) is amended— 

(1) by striking "An individual or entity" and inserting "(a) 
limitation. — Subject to subsection (b), a person or legal 
entity"; 

(2) by striking "$450,000" and inserting "$300,000"; 

(3) by striking "the individual" both places it appears and 
inserting "the person"; and 

(4) by adding at the end the following new subsection: 
"(b) Waiver Authority. — In the case of contracts under this 

chapter for projects of special environmental significance (including 
projects involving methane digesters), as determined by the Sec- 
retary, the Secretary may — 
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"(1) waive the limitation otherwise applicable under sub- 
section (a); and 

"(2) raise the limitation to not more than $450,000 during 
any six-year period.". 

SEC. 2509. CONSERVATION INNOVATION GRANTS AND PAYMENTS. 

Section 1240H of the Food Security Act of 1985 (16 U.S.C. 
3839aa-8) is amended to read as follows: 

"SEC. 1240H. CONSERVATION INNOVATION GRANTS AND PAYMENTS. 

"(a) Competitive Grants for Innovative Conservation 
Approaches. — 

"(1) Grants. — Out of the funds made available to carry 
out this chapter, the Secretary may pay the cost of competitive 
grants that are intended to stimulate innovative approaches 
to leveraging the Federal investment in environmental enhance- 
ment and protection, in conjunction with agricultural produc- 
tion or forest resource management, through the program. 

"(2) Use. — The Secretary may provide grants under this 
subsection to governmental and non-governmental organiza- 
tions and persons, on a competitive basis, to carry out projects 
that— 

"(A) involve producers who are eligible for payments 
or technical assistance under the program; 

"(B) leverage Federal funds made available to carry 
out the program under this chapter with matching funds 
provided by State and local governments and private 
organizations to promote environmental enhancement and 
protection in conjunction with agricultural production; 

"(C) ensure efficient and effective transfer of innovative 
technologies and approaches demonstrated through projects 
that receive funding under this section, such as market 
systems for pollution reduction and practices for the storage 
of carbon in soil; and 

"(D) provide environmental and resource conservation 
benefits through increased participation by producers of 
specialty crops. 

"(b) Air Quality Concerns From Agricultural Oper- 
ations. — 

"(1) Implementation assistance. — The Secretary shall 
provide payments under this subsection to producers to imple- 
ment practices to address air quality concerns from agricultural 
operations and to meet Federal, State, and local regulatory 
requirements. The funds shall be made available on the basis 
of air quality concerns in a State and shall be used to provide 
payments to producers that are cost effective and reflect innova- 
tive technologies. 

"(2) Funding. — Of the funds made available to carry out 
this chapter, the Secretary shall carry out this subsection using 
$37,500,000 for each of fiscal years 2009 through 2012.". 

SEC. 2510. AGRICULTURAL WATER ENHANCEMENT PROGRAM. 

Section 12401 of the Food Security Act of 1985 (16 U.S.C. 
3839aa-9) is amended to read as follows: 

"SEC. 12401. AGRICULTURAL WATER ENHANCEMENT PROGRAM. 

"(a) Definitions. — In this section: 
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"(1) Agricultural water enhancement activity. — The 
term 'agricultural water enhancement activity' includes the 
following activities carried out with respect to agricultural land: 
"(A) Water quality or water conservation plan develop- 
ment, including resource condition assessment and mod- 
eling. 

"(B) Water conservation restoration or enhancement 
projects, including conversion to the production of less 
water-intensive agricultural commodities or dryland 
farming. 

"(C) Water quality or quantity restoration or enhance- 
ment projects. 

"(D) Irrigation system improvement and irrigation effi- 
ciency enhancement. 

"(E) Activities designed to mitigate the effects of 
drought. 

"(F) Related activities that the Secretary determines 
will help achieve water quality or water conservation bene- 
fits on agricultural land. 

"(2) Partner. — The term 'partner' means an entity that 
enters into a partnership agreement with the Secretary to 
carry out agricultural water enhancement activities on a 
regional basis, including — 

"(A) an agricultural or silvicultural producer associa- 
tion or other group of such producers; 

"(B) a State or unit of local government; or 
"(C) a federally recognized Indian tribe. 
"(3) Partnership agreement. — The term 'partnership 
agreement' means an agreement between the Secretary and 
a partner. 

"(4) Program. — The term 'program' means the agricultural 
water enhancement program established under subsection (b). 
"(b) Establishment of Program. — Beginning in fiscal year Effective date. 
2009, the Secretary shall carry out, in accordance with this section Procedures, 
and using such procedures as the Secretary determines to be appro- Contracts - 
priate, an agricultural water enhancement program as part of the 
environmental quality incentives program to promote ground and 
surface water conservation and improve water quality on agricul- 
tural lands — 

"(1) by entering into contracts with, and making payments 
to, producers to carry out agricultural water enhancement 
activities; or 

"(2) by entering into partnership agreements with partners, 
in accordance with subsection (c), on a regional level to benefit 
working agricultural land. 
"(c) Partnership Agreements. — 

"(1) Agreements authorized. — The Secretary may enter 
into partnership agreements to meet the objectives of the pro- 
gram described in subsection (b). 

"(2) Applications. — An application to the Secretary to 
enter into a partnership agreement under paragraph (1) shall 
include the following: 

"(A) A description of the geographical area to be cov- 
ered by the partnership agreement. 

"(B) A description of the agricultural water quality 
or water conservation issues to be addressed by the partner- 
ship agreement. 
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"(C) A description of the agricultural water enhance- 
ment objectives to be achieved through the partnership. 

"(D) A description of the partners collaborating to 
achieve the project objectives and the roles, responsibilities, 
and capabilities of each partner. 

"(E) A description of the program resources, including 
payments the Secretary is requested to make. 

"(F) Such other such elements as the Secretary con- 
siders necessary to adequately evaluate and competitively 
select applications for partnership agreements. 
Reports. "(3) Duties of partners. — A partner under a partnership 

agreement shall — 

"(A) identify producers participating in the project and 
act on their behalf in applying for the program; 

"(B) leverage funds provided by the Secretary with 
additional funds to help achieve project objectives; 

"(C) conduct monitoring and evaluation of project 
effects; and 

"(D) at the conclusion of the project, report to the 
Secretary on project results. 
"(d) Agricultural Water Enhancement Activities by Pro- 
ducers. — The Secretary shall select agricultural water enhance- 
ment activities proposed by producers according to applicable 
requirements under the environmental quality incentives program. 

"(e) Agricultural Water Enhancement Activities by Part- 
ners. — 

"(1) Competitive process. — The Secretary shall conduct 
Public a competitive process to select partners. In carrying out the 

information. process, the Secretary shall make public the criteria used in 

evaluating applications. 

"(2) Authority to give priority to certain proposals. — 
The Secretary may give a higher priority to proposals from 
partners that — 

"(A) include high percentages of agricultural land and 
producers in a region or other appropriate area; 

"(B) result in high levels of applied agricultural water 
quality and water conservation activities; 

"(C) significantly enhance agricultural activity; 
"(D) allow for monitoring and evaluation; and 
"(E) assist producers in meeting a regulatory require- 
ment that reduces the economic scope of the producer's 
operation. 

"(3) Priority to proposals from states with water 
quantity concerns. — The Secretary shall give a higher pri- 
ority to proposals from partners that — 

"(A) include the conversion of agricultural land from 
irrigated farming to dryland farming; 

"(B) leverage Federal funds provided under the pro- 
gram with funds provided by partners; and 

"(C) assist producers in States with water quantity 
concerns, as determined by the Secretary. 
"(4) Administration. — In carrying out this subsection, the 
Secretary shall — 

"(A) accept qualified applications — 

"(i) directly from partners applying on behalf of 
producers; or 
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"(ii) from producers applying through a partner 
as part of a regional agricultural water enhancement 
project; and 

"(B) ensure that resources made available for regional 
agricultural water enhancement activities are delivered in 
accordance with applicable program rules. 
"(f) Areas Experiencing Exceptional Drought. — Notwith- 
standing the purposes described in section 1240, the Secretary 
shall consider as an eligible agricultural water enhancement activity 
the use of a water impoundment to capture surface water runoff 
on agricultural land if the agricultural water enhancement 
activity — 

"(1) is located in an area that is experiencing or has experi- 
enced exceptional drought conditions during the previous two 
calendar years; and 

"(2) will capture surface water runoff through the construc- 
tion, improvement, or maintenance of irrigation ponds or small, 
on-farm reservoirs. 

"(g) Waiver Authority. — To assist in the implementation of 
agricultural water enhancement activities under the program, the 
Secretary shall waive the applicability of the limitation in section 
1001D(b)(2)(B) of this Act for participating producers if the Sec- 
retary determines that the waiver is necessary to fulfill the objec- 
tives of the program. 

"(h) Payments Under Program. — 

"(1) In general. — The Secretary shall provide appropriate 
payments to producers participating in agricultural water 
enhancement activities in an amount determined by the sec- 
retary to be necessary to achieve the purposes of the program 
described in subsection (b). 

"(2) Payments to producers in states with water 
quantity concerns. — The Secretary shall provide payments 
for a period of five years to producers participating in agricul- 
tural water enhancement activities under proposals described 
in subsection (e)(3) in an amount sufficient to encourage pro- 
ducers to convert from irrigated farming to dryland farming, 
"(i) Consistency With State Law. — Any agricultural water 
enhancement activity conducted under the program shall be con- 
ducted in a manner consistent with State water law. 
"(j) Funding. — 

"(1) Availability of funds. — In addition to funds made 
available to carry out this chapter under section 1241(a), the 
Secretary shall carry out the program using, of the funds of 
the Commodity Credit Corporation — 

"(A) $73,000,000 for each of fiscal years 2009 and 2010; 
"(B) $74,000,000 for fiscal year 2011; and 
"(C) $60,000,000 for fiscal year 2012 and each fiscal 
year thereafter. 

"(2) Limitation on administrative expenses. — None of 
the funds made available for regional agricultural water con- 
servation activities under the program may be used to pay 
for the administrative expenses of partners.". 
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Subtitle G — Other Conservation Programs 
of the Food Security Act of 1985 

SEC. 2601. CONSERVATION OF PRIVATE GRAZING LAND. 

Section 1240M(e) of the Food Security Act of 1985 (16 U.S.C. 
3839bb(e)) is amended by striking "2007" and inserting "2012". 

SEC. 2602. WILDLIFE HABITAT INCENTD7E PROGRAM. 

(a) Eligibility. — Section 1240N of the Food Security Act of 
1985 (16 U.S.C. 3839bb-l) is amended— 

(1) in subsection (a), by inserting before the period at 
the end the following: "for the development of wildlife habitat 
on private agricultural land, nonindustrial private forest land, 
and tribal lands". 

(2) in subsection (b)(1), by striking "landowners" and 
inserting "owners of lands referred to in subsection (a)". 

(b) Inclusion of Pivot Corners and Irregular Areas. — 
Section 1240N(b)(l)(E) of the Food Security Act of 1985 (16 U.S.C. 
3839bb-l(b)(l)(E)) is amended by inserting before the period at 
the end the following: ", including habitat developed on pivot corners 
and irregular areas". 

(c) Cost Share for Long-Term Agreements. — Section 
1240N(b)(2)(B) of the Food Security Act of 1985 (16 U.S.C. 3839bb- 
1(b)(2)(B)) is amended by striking "15 percent" and inserting "25 
percent". 

(d) Priority for Certain Conservation Initiatives; Payment 
Limitation. — Section 1240N of the Food Security Act of 1985 (16 
U.S.C. 3839bb-l) is amended by adding at the end the following 
new subsections: 

"(d) Priority for Certain Conservation Initiatives. — In car- 
rying out this section, the Secretary may give priority to projects 
that would address issues raised by State, regional, and national 
conservation initiatives. 

"(e) Payment Limitation. — Payments made to a person or legal 
entity, directly or indirectly, under the program may not exceed, 
in the aggregate, $50,000 per year.". 

SEC. 2603. GRASSROOTS SOURCE WATER PROTECTION PROGRAM. 

Section 12400(b) of the Food Security Act of 1985 (16 U.S.C. 
3839bb-2(b)) is amended by striking "$5,000,000 for each of fiscal 
years 2002 through 2007" and inserting "$20,000,000 for each of 
fiscal years 2008 through 2012". 

SEC. 2604. GREAT LAKES BASIN PROGRAM FOR SOIL EROSION AND 
SEDIMENT CONTROL. 

Section 1240P of the Food Security Act of 1985 (16 U.S.C. 
3839bb-3) is amended to read as follows: 

"SEC. 1240P. GREAT LAKES BASIN PROGRAM FOR SOIL EROSION AND 
SEDIMENT CONTROL. 

"(a) Program Authorized. — The Secretary may carry out the 
Great Lakes basin program for soil erosion and sediment control 
(referred to in this section as the 'program'), including providing 
assistance to implement the recommendations of the Great Lakes 
Regional Collaboration Strategy to Restore and Protect the Great 
Lakes. 
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"(b) Consultation and Cooperation. — The Secretary shall 
carry out the program in consultation with the Great Lakes 
Commission created by Article IV of the Great Lakes Basin Compact 
(82 Stat. 415) and in cooperation with the Administrator of the 
Environmental Protection Agency and the Secretary of the Army. 

"(c) Assistance. — In carrying out the program, the Secretary 
may— 

"(1) provide project demonstration grants, provide technical 
assistance, and carry out information and educational programs 
to improve water quality in the Great Lakes basin by reducing 
soil erosion and improving sediment control; and 

"(2) establish a priority for projects and activities that — 
"(A) directly reduce soil erosion or improve sediment 

control; 

"(B) reduce soil loss in degraded rural watersheds; 

or 

"(C) improve water quality for downstream watersheds. 
"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out the program 
$5,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 2605. CHESAPEAKE BAY WATERSHED PROGRAM. 

Chapter 5 of subtitle D of title XII of the Food Security Act 
of 1985 is amended by inserting after section 1240P (16 U.S.C. 
3839bb-3) the following new section: 

"SEC. 1240Q. CHESAPEAKE BAY WATERSHED. 16 USC 

"(a) Chesapeake Bay Watershed Defined. — In this section, 3839bb " 
the term 'Chesapeake Bay watershed' means all tributaries, back- 
waters, and side channels, including their watersheds, draining 
into the Chesapeake Bay. 

"(b) Establishment and Purpose. — The Secretary shall assist 
producers in implementing conservation activities on agricultural 
lands in the Chesapeake Bay watershed for the purposes of — 
"(1) improving water quality and quantity in the Chesa- 
peake Bay watershed; and 

"(2) restoring, enhancing, and preserving soil, air, and 
related resources in the Chesapeake Bay watershed. 
"(c) Conservation Activities. — The Secretary shall deliver the 
funds made available to carry out this section through applicable 
programs under this subtitle to assist producers in enhancing land 
and water resources — 

"(1) by controlling erosion and reducing sediment and 
nutrient levels in ground and surface water; and 

"(2) by planning, designing, implementing, and evaluating 
habitat conservation, restoration, and enhancement measures 
where there is significant ecological value if the lands are — 
"(A) retained in their current use; or 
"(B) restored to their natural condition. 
"(d) Agreements. — 

"(1) In general. — The Secretary shall — 

"(A) enter into agreements with producers to carry 
out the purposes of this section; and 

"(B) use the funds made available to carry out this 
section to cover the costs of the program involved with 
each agreement. 

"(2) Special considerations. — In entering into agree- 
ments under this subsection, the Secretary shall give special 
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consideration to, and begin evaluating, applications with pro- 
ducers in the following river basins: 
"(A) The Susquehanna River. 
"(B) The Shenandoah River. 

"(C) The Potomac River (including North and South 
Potomac). 

"(D) The Patuxent River. 
"(e) Duties of the Secretary. — In carrying out the purposes 
in this section, the Secretary shall — 

"(1) where available, use existing plans, models, and assess- 
ments to assist producers in implementing conservation activi- 
ties; and 

"(2) proceed expeditiously with the implementation of any 
agreement with a producer that is consistent with State strate- 
gies for the restoration of the Chesapeake Bay watershed. 
"(f) Consultation. — The Secretary, in consultation with appro- 
priate Federal agencies, shall ensure conservation activities carried 
out under this section complement Federal and State programs, 
including programs that address water quality, in the Chesapeake 
Bay watershed. 

"(g) Sense of Congress Regarding Chesapeake Bay Execu- 
tive Council. — It is the sense of Congress that the Secretary 
should be a member of the Chesapeake Bay Executive Council, 
and is authorized to do so under section 1(3) of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590a(3)). 
"(h) Funding — 

"(1) Availability. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall use, to the maximum extent 
practicable — 

"(A) $23,000,000 for fiscal year 2009; 
"(B) $43,000,000 for fiscal year 2010; 
"(C) $72,000,000 for fiscal year 2011; and 
"(D) $50,000,000 for fiscal year 2012. 
"(2) Duration of availability. — Funds made available 
under paragraph (1) shall remain available until expended." 

SEC. 2606. VOLUNTARY PUBLIC ACCESS AND HABITAT INCENTIVE PRO- 
GRAM. 

Chapter 5 of subtitle D of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3839bb et seq.) is amended by inserting after 
section 1240Q, as added by section 2605, the following new section: 

"SEC. 1240R. VOLUNTARY PUBLIC ACCESS AND HABITAT INCENTD7E 
PROGRAM. 

"(a) Establishment. — The Secretary shall establish a voluntary 
public access program under which States and tribal governments 
may apply for grants to encourage owners and operators of pri- 
vately-held farm, ranch, and forest land to voluntarily make that 
land available for access by the public for wildlife-dependent recre- 
ation, including hunting or fishing under programs administered 
by the States and tribal governments. 

"(b) Applications. — In submitting applications for a grant 
under the program, a State or tribal government shall describe — 
"(1) the benefits that the State or tribal government intends 
to achieve by encouraging public access to private farm and 
ranch land for — 

"(A) hunting and fishing; and 
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"(B) to the maximum extent practicable, other rec- 
reational purposes; and 

"(2) the methods that will be used to achieve those benefits. 
"(c) Priority. — In approving applications and awarding grants 
under the program, the Secretary shall give priority to States 
and tribal governments that propose — 

"(1) to maximize participation by offering a program the 
terms of which are likely to meet with widespread acceptance 
among landowners; 

"(2) to ensure that land enrolled under the State or tribal 
government program has appropriate wildlife habitat; 

"(3) to strengthen wildlife habitat improvement efforts on 
land enrolled in a special conservation reserve enhancement 
program described in section 1234(f)(4) by providing incentives 
to increase public hunting and other recreational access on 
that land; 

"(4) to use additional Federal, State, tribal government, 
or private resources in carrying out the program; and 

"(5) to make available to the public the location of land 
enrolled. 

"(d) Relationship to Other Laws. — 

"(1) No PREEMPTION. — Nothing in this section preempts 
a State or tribal government law, including any State or tribal 
government liability law. 

"(2) Effect of inconsistent opening dates for migra- 
tory bird hunting. — The Secretary shall reduce by 25 percent 
the amount of a grant otherwise determined for a State under 
the program if the opening dates for migratory bird hunting 
in the State are not consistent for residents and non-residents. 
"(e) Regulations. — The Secretary shall promulgate such regu- 
lations as are necessary to carry out this section. 

"(f) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use, to the maximum extent practicable, 
$50,000,000 for the period of fiscal years 2009 through 2012.". 

Subtitle H — Funding and Administration of 
Conservation Programs 

SEC. 2701. FUNDING OF CONSERVATION PROGRAMS UNDER FOOD 
SECURITY ACT OF 1985. 

(a) In General. — Section 1241(a) of the Food Security Act 
of 1985 (16 U.S.C. 3841(a)) is amended in the matter preceding 
paragraph (1), by striking "2007" and inserting "2012". 

(b) Conservation Reserve Program. — Paragraph (1) of sec- 
tion 1241(a) of the Food Security Act of 1985 (16 U.S.C. 3841(a)) 
is amended by striking the period at the end and inserting the 
following: ", including to the maximum extent practicable — 

"(A) $100,000,000 for the period of fiscal years 2009 
through 2012 to provide cost share payments under para- 
graph (3) of section 1234(b) in connection with thinning 
activities conducted on land described in subparagraph 
(A)(iii) of such paragraph; and 

"(B) $25,000,000 for the period of fiscal years 2009 
through 2012 to carry out section 1235(f) to facilitate the 
transfer of land subject to contracts from retired or retiring 
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owners and operators to beginning farmers or ranchers 
and socially disadvantaged farmers or ranchers.". 

(c) Conservation Security and Conservation Stewardship 
Programs. — Paragraph (3) of section 1241(a) of the Food Security 
Act of 1985 (16 U.S.C. 3841(a)) is amended to read as follows: 

"(3)(A) Conservation security program. — The conserva- 
tion security program under subchapter A of chapter 2, using 
such sums as are necessary to administer contracts entered 
into before September 30, 2008. 

"(B) Conservation stewardship program. — The conserva- 
tion stewardship program under subchapter B of chapter 2.". 

(d) Farmland Protection Program. — Paragraph (4) of section 
1241(a) of the Food Security Act of 1985 (16 U.S.C. 3841(a)) is 
amended to read as follows: 

"(4) The farmland protection program under subchapter 
C of chapter 2, using, to the maximum extent practicable — 
"(A) $97,000,000 in fiscal year 2008; 
"(B) $121,000,000 in fiscal year 2009; 
"(C) $150,000,000 in fiscal year 2010; 
"(D) $175,000,000 in fiscal year 2011; and 
"(E) $200,000,000 in fiscal year 2012.". 

(e) Grassland Reserve Program. — Paragraph (5) of section 
1241(a) of the Food Security Act of 1985 (16 U.S.C. 3841(a)) is 
amended to read as follows: 

"(5) The grassland reserve program under subchapter D 
of chapter 2.". 

(f) Environmental Quality Incentives Program. — Para- 
graph (6) of section 1241(a) of the Food Security Act of 1985 (16 
U.S.C. 3841(a)) is amended to read as follows: 

"(6) The environmental quality incentives program under 
chapter 4, using, to the maximum extent practicable — 
"(A) $1,200,000,000 in fiscal year 2008; 
"(B) $1,337,000,000 in fiscal year 2009; 
"(C) $1,450,000,000 in fiscal year 2010; 
"(D) $1,588,000,000 in fiscal year 2011; and 
"(E) $1,750,000,000 in fiscal year 2012.". 

(g) Wildlife Habitat Incentives Program. — Paragraph (7)(D) 
of section 1241(a) of the Food Security Act of 1985 (16 U.S.C. 
3841(a)) is amended by striking "2007" and inserting "2012". 

SEC. 2702. AUTHORITY TO ACCEPT CONTRIBUTIONS TO SUPPORT CON- 
SERVATION PROGRAMS. 

Section 1241 of the Food Security Act of 1985 (16 U.S.C. 3841) 
is amended by adding at the end the following new subsection: 
"(e) Acceptance and Use of Contributions. — 

"(1) Authority to establish contribution accounts. — 
Subject to paragraph (2), the Secretary may establish a sub- 
account for each conservation program administered by the 
Secretary under subtitle D to accept contributions of non-Fed- 
eral funds to support the purposes of the program. 

"(2) Deposit and use of contributions. — Contributions 
of non-Federal funds received for a conservation program 
administered by the Secretary under subtitle D shall be depos- 
ited into the sub-account established under this subsection 
for the program and shall be available to the Secretary, without 
further appropriation and until expended, to carry out the 
program.". 
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SEC. 2703. REGIONAL EQUITY AND FLEXIBILITY. 

(a) Regional Equity and Flexibility. — Section 1241(d) of the 
Food Security Act of 1985 (16 U.S.C. 3841(d)) is amended— 

(1) by striking "Before April 1" and inserting the following: 
"(1) Priority funding to promote equity. — Before April 

i"; 

(2) by striking "$12,000,000" and inserting "$15,000,000"; 

and 

(3) by adding at the end the following new paragraph: 
"(2) Specific funding allocations. — In determining the 

specific funding allocations for States under paragraph (1), 
the Secretary shall consider the respective demand in each 
State for each program covered by such paragraph.". 

(b) Allocations Review and Update. — Section 1241 of the 
Food Security Act of 1985 (16 U.S.C. 3841) is amended by inserting 
after subsection (e), as added by section 2702, the following new 
subsection: 

"(f) Allocations Review and Update. — 

"(1) Review. — Not later than January 1, 2012, the Sec- Deadline, 
retary shall conduct a review of conservation programs and 
authorities under this title that utilize allocation formulas to 
determine the sufficiency of the formulas in accounting for 
State-level economic factors, level of agricultural infrastructure, 
or related factors that affect conservation program costs. 

"(2) Update. — The Secretary shall improve conservation 
program allocation formulas as necessary to ensure that the 
formulas adequately reflect the costs of carrying out the con- 
servation programs.". 

SEC. 2704. ASSISTANCE TO CERTAIN FARMERS AND RANCHERS TO 
IMPROVE THEIR ACCESS TO CONSERVATION PROGRAMS. 

Section 1241 of the Food Security Act of 1985 (16 U.S.C. 3841) 
is amended by inserting after subsection (f), as added by section 
2703(b), the following new subsection: 

"(g) Assistance to Certain Farmers or Ranchers for Con- 
servation Access. — 

"(1) Assistance. — Of the funds made available for each 
of fiscal years 2009 through 2012 to carry out the environmental 
quality incentives program and the acres made available for 
each of such fiscal years to carry out the conservation steward- 
ship program, the Secretary shall use, to the maximum extent 
practicable — 

"(A) 5 percent to assist beginning farmers or ranchers; 

and 

"(B) 5 percent to assist socially disadvantaged farmers 
or ranchers. 

"(2) Repooling of funds. — In any fiscal year, amounts 
not obligated under paragraph (1) by a date determined by 
the Secretary shall be available for payments and technical 
assistance to all persons eligible for payments or technical 
assistance in that fiscal year under the environmental quality 
incentives program. 

"(3) Repooling of acres. — In any fiscal year, acres not 
obligated under paragraph (1) by a date determined by the 
Secretary shall be available for use in that fiscal year under 
the conservation stewardship program.". 
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SEC. 2705. REPORT REGARDING ENROLLMENTS AND ASSISTANCE 
UNDER CONSERVATION PROGRAMS. 

Section 1241 of the Food Security Act of 1985 (16 U.S.C. 3841) 
is amended by inserting after subsection (g), as added by section 
2704, the following new subsection: 

"(h) Report on Program Enrollments and Assistance. — 
Beginning in calendar year 2009, and each year thereafter, the 
Secretary shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a semiannual report containing 
statistics by State related to enrollments in conservation programs 
under this subtitle, as follows: 

"(1) Payments made under the wetlands reserve program 
for easements valued at $250,000 or greater. 

"(2) Payments made under the farmland protection pro- 
gram for easements in which the Federal share is $250,000 
or greater. 

"(3) Payments made under the grassland reserve program 
valued at $250,000 or greater. 

"(4) Payments made under the environmental quality incen- 
tives program for land determined to have special environ- 
mental significance pursuant to section 1240 G(b). 

"(5) Payments made under the agricultural water enhance- 
ment program subject to the waiver of adjusted gross income 
limitations pursuant to section 12401(g). 

"(6) Waivers granted by the Secretary under section 
1001D(b)(2) of this Act in order to protect environmentally 
sensitive land of special significance.". 

SEC. 2706. DELD7ERY OF CONSERVATION TECHNICAL ASSISTANCE. 

Section 1242 of the Food Security Act of 1985 (16 U.S.C. 3842) 
is amended to read as follows: 

"SEC. 1242. DELIVERY OF TECHNICAL ASSISTANCE. 

"(a) Definition of Eligible Participant. — In this section, the 
term 'eligible participant' means a producer, landowner, or entity 
that is participating in, or seeking to participate in, programs 
for which the producer, landowner, or entity is otherwise eligible 
to participate in under this title or the agricultural management 
assistance program under section 524 of the Federal Crop Insurance 
Act (7 U.S.C. 1524). 

"(b) Purpose of Technical Assistance. — The purpose of tech- 
nical assistance authorized by this section is to provide eligible 
participants with consistent, science-based, site-specific practices 
designed to achieve conservation objectives on land active in agricul- 
tural, forestry, or related uses. 

"(c) Provision of Technical Assistance. — The Secretary shall 
provide technical assistance under this title to an eligible partici- 
pant — 

"(1) directly; 

"(2) through an agreement with a third-party provider; 

or 

"(3) at the option of the eligible participant, through a 
payment, as determined by the Secretary, to the eligible partici- 
pant for an approved third-party provider, if available. 
"(d) Non-Federal Assistance. — The Secretary may request 
the services of, and enter into cooperative agreements or contracts 
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with, other agencies within the Department or non-Federal entities 
to assist the Secretary in providing technical assistance necessary 
to assist in implementing conservation programs under this title. 
"(e) Certification of Third-Party Providers. — 

"(1) Purpose. — The purpose of the third-party provider 
program is to increase the availability and range of technical 
expertise available to eligible participants to plan and imple- 
ment conservation measures. 

"(2) Regulations. — Not later than 180 days after the date Deadline, 
of the enactment of the Food, Conservation, and Energy Act 
of 2008, the Secretary shall promulgate such regulations as 
are necessary to carry out this section. 

"(3) Expertise. — In promulgating such regulations, the 
Secretary, to the maximum extent practicable, shall — 

"(A) ensure that persons with expertise in the technical 
aspects of conservation planning, watershed planning, and 
environmental engineering, including commercial entities, 
nonprofit entities, State or local governments or agencies, 
and other Federal agencies, are eligible to become approved 
providers of the technical assistance; 

"(B) provide national criteria for the certification of Criteria, 
third party providers; and 

"(C) approve any unique certification standards estab- 
lished at the State level. 
"(f) Administration. — 

"(1) Funding. — Effective for fiscal year 2008 and each sub- Effective date, 
sequent fiscal year, funds of the Commodity Credit Corporation 
made available to carry out technical assistance for each of 
the programs specified in section 1241 shall be available for 
the provision of technical assistance from third-party providers 
under this section. 

"(2) Term of agreement. — An agreement with a third- 
party provider under this section shall have a term that — 
"(A) at a minimum, is equal to the period beginning 
on the date on which the agreement is entered into and 
ending on the date that is 1 year after the date on which 
all activities performed pursuant to the agreement have 
been completed; 

"(B) does not exceed 3 years; and 

"(C) can be renewed, as determined by the Secretary. 
"(3) Review of certification requirements. — Not later Deadline, 
than 1 year after the date of enactment of the Food, Conserva- 
tion, and Energy Act of 2008, the Secretary shall — 

"(A) review certification requirements for third-party 
providers; and 

"(B) make any adjustments considered necessary by 
the Secretary to improve participation. 
"(4) Eligible activities. — 

"(A) Inclusion of activities. — The Secretary may 
include as activities eligible for payments to a third party 
provider — 

"(i) technical services provided directly to eligible 
participants, such as conservation planning, education 
and outreach, and assistance with design and 
implementation of conservation practices; and 

"(ii) related technical assistance services that accel- 
erate conservation program delivery. 
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"(B) Exclusions. — The Secretary shall not designate 
as an activity eligible for payments to a third party provider 
any service that is provided by a business, or equivalent, 
in connection with conducting business and that is custom- 
arily provided at no cost. 

"(5) Payment amounts. — The Secretary shall establish fair 
and reasonable amounts of payments for technical services 
provided by third-party providers. 
"(g) Availability of Technical Services. — 

"(1) In general. — In carrying out the programs under this 
title and the agricultural management assistance program 
under section 524 of the Federal Crop Insurance Act (7 U.S.C. 
1524), the Secretary shall make technical services available 
to all eligible participants who are installing an eligible practice. 

"(2) Technical service contracts. — In any case in which 
financial assistance is not provided under a program referred 
to in paragraph (1), the Secretary may enter into a technical 
service contract with the eligible participant for the purposes 
of assisting in the planning, design, or installation of an eligible 
practice. 

"(h) Review of Conservation Practice Standards. — 
"(1) Review required. — The Secretary shall — 

"(A) review conservation practice standards, including 
engineering design specifications, in effect on the date of 
the enactment of the Food, Conservation, and Energy Act 
of 2008; 

"(B) ensure, to the maximum extent practicable, the 
completeness and relevance of the standards to local agri- 
cultural, forestry, and natural resource needs, including 
specialty crops, native and managed pollinators, bioenergy 
crop production, forestry, and such other needs as are 
determined by the Secretary; and 

"(C) ensure that the standards provide for the optimal 
balance between meeting site-specific conservation needs 
and minimizing risks of design failure and associated costs 
of construction and installation. 

"(2) Consultation. — In conducting the review under para- 
graph (1), the Secretary shall consult with eligible participants, 
crop consultants, cooperative extension and land grant univer- 
sities, nongovernmental organizations, and other qualified enti- 
ties. 

"(3) Expedited revision of standards. — If the Secretary 
determines under paragraph (1) that revisions to the conserva- 
tion practice standards, including engineering design specifica- 
tions, are necessary, the Secretary shall establish an adminis- 
trative process for expediting the revisions, 
"(i) Addressing Concerns of Speciality Crop, Organic, and 
Precision Agriculture Producers. — 

"(1) In general. — The Secretary shall — 

"(A) to the maximum extent practicable, fully incor- 
porate specialty crop production, organic crop production, 
and precision agriculture into the conservation practice 
standards; and 

"(B) provide for the appropriate range of conservation 
practices and resource mitigation measures available to 
producers involved with organic or specialty crop produc- 
tion or precision agriculture. 
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"(2) Availability of adequate technical assistance. — 
"(A) In general. — The Secretary shall ensure that ade- 
quate technical assistance is available for the implementa- 
tion of conservation practices by producers involved with 
organic, specialty crop production, or precision agriculture 
through Federal conservation programs. 

"(B) Requirements. — In carrying out subparagraph 
(A), the Secretary shall develop — 

"(i) programs that meet specific needs of producers 
involved with organic, specialty crop production or 
precision agriculture through cooperative agreements 
with other agencies and nongovernmental organiza- 
tions; and 

"(ii) program specifications that allow for innova- 
tive approaches to engage local resources in providing 
technical assistance for planning and implementation 
of conservation practices.". 

SEC. 2707. COOPERATIVE CONSERVATION PARTNERSHIP INITIATIVE. 

(a) Transfer of Existing Provisions. — Subsections (a), (c), 
and (d) of section 1243 of the Food Security Act of 1985 (16 U.S.C. 
3843) are— 

(1) redesignated as subsections (c), (d), and (e), respectively; 

and 

(2) transferred to appear at the end of section 1244 of 
such Act (16 U.S.C. 3844). 

(b) Establishment of Partnership Initiative. — Section 1243 
of the Food Security Act of 1985 (16 U.S.C. 3843), as amended 
by subsection (a), is amended to read as follows: 

"SEC. 1243. COOPERATIVE CONSERVATION PARTNERSHIP INITIATIVE. 

"(a) Establishment of Initiative. — The Secretary shall estab- 
lish a cooperative conservation partnership initiative (in this section 
referred to as the 'Initiative') to work with eligible partners to 
provide assistance to producers enrolled in a program described 
in subsection (c)(1) that will enhance conservation outcomes on 
agricultural and nonindustrial private forest land. 

"(b) Purposes. — The purposes of a partnership entered into 
under the Initiative shall be — 

"(1) to address conservation priorities involving agriculture 
and nonindustrial private forest land on a local, State, multi- 
State, or regional level; 

"(2) to encourage producers to cooperate in meeting 
applicable Federal, State, and local regulatory requirements 
related to production involving agriculture and nonindustrial 
private forest land; 

"(3) to encourage producers to cooperate in the installation 
and maintenance of conservation practices that affect multiple 
agricultural or nonindustrial private forest operations; or 

"(4) to promote the development and demonstration of 
innovative conservation practices and delivery methods, 
including those for specialty crop and organic production and 
precision agriculture producers. 
"(c) Initiative Programs. — 

"(1) Covered programs. — Except as provided in paragraph 
(2), the Initiative applies to all conservation programs under 
subtitle D. 
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"(2) Excluded programs. — The Initiative shall not include 
the following programs: 

"(A) Conservation reserve program. 
"(B) Wetlands reserve program. 
"(C) Farmland protection program 
"(D) Grassland reserve program. 
"(d) Eligible Partners. — The Secretary may enter into a part- 
nership under the Initiative with one or more of the following: 
"(1) States and local governments. 
"(2) Indian tribes. 
"(3) Producer associations. 
"(4) Farmer cooperatives. 
"(5) Institutions of higher education. 

"(6) Nongovernmental organizations with a history of 
working cooperatively with producers to effectively address con- 
servation priorities related to agricultural production and non- 
industrial private forest land. 

"(e) Implementation Agreements. — The Secretary shall carry 
out the Initiative — 

"(1) by selecting, through a competitive process, eligible 
partners from among applications submitted under subsection 
(f); and 

"(2) by entering into multi-year agreements with eligible 
partners so selected for a period not to exceed 5 years. 
"(f) Applications. — 

"(1) Required information. — An application to enter into 
a partnership agreement under the Initiative shall include the 
following: 

"(A) A description of the area covered by the agreement, 
conservation priorities in the area, conservation objectives 
to be achieved, and the expected level of participation by 
agricultural producers and nonindustrial private forest 
landowners. 

"(B) A description of the partner, or partners, collabo- 
rating to achieve the objectives of the agreement, and the 
roles, responsibilities, and capabilities of the partner. 

"(C) A description of the resources that are requested 
from the Secretary, and the non-Federal resources that 
will be leveraged by the Federal contribution. 

"(D) A description of the plan for monitoring, evalu- 
ating, and reporting on progress made towards achieving 
the objectives of the agreement. 

"(E) Such other information that may be required by 
the Secretary. 

"(2) Priorities. — The Secretary shall give priority to 
applications for agreements that — 

"(A) have a high percentage of producers involved and 
working agricultural or nonindustrial private forest land 
included in the area covered by the agreement; 

"(B) significantly leverage non-Federal financial and 
technical resources and coordinate with other local, State, 
or Federal efforts; 

"(C) deliver high percentages of applied conservation 
to address water quality, water conservation, or State, 
regional, or national conservation initiatives; 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 1807 



"(D) provide innovation in conservation methods and 
delivery, including outcome-based performance measures 
and methods; or 

"(E) meet other factors, as determined by the Secretary. 
"(g) Relationship to Covered Programs. — 

"(1) Compliance with program rules. — Except as pro- 
vided in paragraph (2), the Secretary shall ensure that 
resources made available under the Initiative are delivered 
in accordance with the applicable rules of programs specified 
in subsection (c)(1) through normal program mechanisms 
relating to program functions, including rules governing 
appeals, payment limitations, and conservation compliance. 

"(2) Adjustment. — The Secretary may adjust the elements 
of any program specified in subsection (c)(1) — 

"(A) to better reflect unique local circumstances and 
purposes if the Secretary determines such adjustments are 
necessary to achieve the purposes of the Initiative; and 
"(B) to provide preferential enrollment to producers 
who are eligible for the applicable program and to partici- 
pate in the Initiative. 
"(h) Technical and Financial Assistance. — The Secretary 
shall provide appropriate technical and financial assistance to pro- 
ducers participating in the Initiative in an amount determined 
to be necessary to achieve the purposes of the Initiative, 
"(i) Funding. — 

"(1) Reservation. — Of the funds and acres made available 
for each of fiscal years 2009 through 2012 to implement the 
programs described in subsection (c)(1), the Secretary shall 
reserve 6 percent of the funds and acres to ensure an adequate 
source of funds and acres for the Initiative. 

"(2) Allocation requirements. — Of the funds and acres 
reserved for the Initiative for a fiscal year, the Secretary shall 
allocate — 

"(A) 90 percent of the funds and acres to projects 
based on the direction of State conservationists, with the 
advice of State technical committees; and 

"(B) 10 percent of the funds and acres to projects 
based on a national competitive process established by 
the Secretary. 

"(3) Unused funding. — Any funds and acres reserved for 
a fiscal year under paragraph (1) that are not obligated by 
April 1 of that fiscal year may be used to carry out other 
activities under the program that is the source of the funds 
or acres during the remainder of that fiscal year. 

"(4) Administrative costs of partners. — Overhead or 
administrative costs of partners may not be covered by funds 
provided through the Initiative.". 

SEC. 2708. ADMINISTRATIVE REQUIREMENTS FOR CONSERVATION 
PROGRAMS. 

Section 1244 of the Food Security Act of 1985 (16 U.S.C. 3844), 
as amended by section 2707, is further amended — 

(1) by striking subsection (a) and inserting the following 
new subsection: 

"(a) Incentives for Certain Farmers and Ranchers and 
Indian Tribes. — 
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"(1) Incentives authorized. — In carrying out any con- 
servation program administered by the Secretary, the Secretary 
may provide to a person or entity specified in paragraph (2) 
incentives to participate in the conservation program — 

"(A) to foster new farming and ranching opportunities; 

and 

"(B) to enhance long-term environmental goals. 
"(2) Covered persons. — Incentives authorized by para- 
graph (1) may be provided to the following: 

"(A) Beginning farmers or ranchers. 

"(B) Socially disadvantaged farmers or ranchers. 

"(C) Limited resource farmers or ranchers. 

"(D) Indian tribes."; and 
(2) by adding at the end the following new subsections: 
"(f) Acreage Limitations. — 
"(1) Limitations. — 

"(A) Enrollments. — The Secretary shall not enroll 
more than 25 percent of the cropland in any county in 
the programs administered under subchapters B and C 
of chapter 1 of subtitle D. 

"(B) Easements. — Not more than 10 percent of the 
cropland in a country may be subject to an easement 
acquired under subchapter C of chapter 1 of subtitle D. 
"(2) Exceptions. — The Secretary may exceed the limitation 
in paragraph (1)(A), if the Secretary determines that — 

"(A) the action would not adversely affect the local 
economy of a county; and 

"(B) operators in the county are having difficulties 
complying with conservation plans implemented under sec- 
tion 1212. 

"(3) Waiver to exclude certain acreage. — The Secretary 
may grant a waiver to exclude acreage enrolled under sub- 
section (c)(2)(B) or (f)(4) of section 1234 from the limitations 
in paragraph (1)(A) with the concurrence of the county govern- 
ment of the county involved. 

"(4) Shelterbelts and windbreaks. — The limitations 
established under paragraph (1) shall not apply to cropland 
that is subject to an easement under subchapter C of chapter 
1 that is used for the establishment of shelterbelts and 
windbreaks. 

Procedures. "(g) Compliance and Performance. — For each conservation 

program under subtitle D, the Secretary shall develop procedures — 
"(1) to monitor compliance with program requirements; 
"(2) to measure program performance; 

"(3) to demonstrate whether the long-term conservation 
benefits of the program are being achieved; 

"(4) to track participation by crop and livestock types; and 
"(5) to coordinate activities described in this subsection 
with the national conservation program authorized under sec- 
tion 5 of the Soil and Water Resources Conservation Act of 
1977 (16 U.S.C. 2004). 

"(h) Encouragement of Pollinator Habitat Development 
and Protection. — In carrying out any conservation program 
administered by the Secretary, the Secretary may, as appropriate, 
encourage — 

"(1) the development of habitat for native and managed 
pollinators; and 
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"(2) the use of conservation practices that benefit native 
and managed pollinators, 
"(i) Streamlined Application Process. — 

"(1) In general. — In carrying out each conservation pro- 
gram under this title, the Secretary shall ensure that the 
application process used by producers and landowners is 
streamlined to minimize complexity and eliminate redundancy. 
"(2) Review and streamlining. — 

"(A) Review. — The Secretary shall carry out a review 
of the application forms and processes for each conservation 
program covered by this subsection. 

"(B) Streamlining. — On completion of the review the 
Secretary shall revise application forms and processes, as 
necessary, to ensure that — 

"(i) all required application information is essential 
for the efficient, effective, and accountable implementa- 
tion of conservation programs; 

"(ii) conservation program applicants are not 
required to provide information that is readily avail- 
able to the Secretary through existing information sys- 
tems of the Department of Agriculture; 

"(hi) information provided by the applicant is man- 
aged and delivered efficiently for use in all stages 
of the application process, or for multiple applications; 
and 

"(iv) information technology is used effectively to 
minimize data and information input requirements. 
"(3) Implementation and notification. — Not later than 
1 year after the date of enactment of the Food, Conservation, 
and Energy Act of 2008, the Secretary shall submit to Congress 
a written notification of completion of the requirements of this 
subsection.". 

SEC. 2709. ENVIRONMENTAL SERVICES MARKETS. 

Subtitle E of title XII of the Food Security Act of 1985 is 
amended by inserting after section 1244 (16 U.S.C. 3844) the fol- 
lowing new section: 

"SEC. 1245. ENVIRONMENTAL SERVICES MARKETS. 16 USC 3845. 

"(a) Technical Guidelines Required. — The Secretary shall 
establish technical guidelines that outline science-based methods 
to measure the environmental services benefits from conservation 
and land management activities in order to facilitate the participa- 
tion of farmers, ranchers, and forest landowners in emerging 
environmental services markets. The Secretary shall give priority 
to the establishment of guidelines related to farmer, rancher, and 
forest landowner participation in carbon markets. 

"(b) Establishment. — The Secretary shall establish guidelines 
under subsection (a) for use in developing the following: 

"(1) A procedure to measure environmental services bene- 
fits. 

"(2) A protocol to report environmental services benefits. 
"(3) A registry to collect, record and maintain the benefits 
measured. 

"(c) Verification Requirements. — 

"(1) Verification of reports. — The Secretary shall estab- 
lish guidelines for a process to verify that a farmer, rancher, 
or forest landowner who reports an environmental services 
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benefit pursuant to the protocol required by paragraph (2) 
of subsection (b) for inclusion in the registry required by para- 
graph (3) of such subsection has implemented the conservation 
or land management activity covered by the report. 

"(2) Role of third parties. — In establishing the 
verification guidelines required by paragraph (1), the Secretary 
shall consider the role of third-parties in conducting inde- 
pendent verification of benefits produced for environmental 
services markets and other functions, as determined by the 
Secretary. 

"(d) Use of Existing Information. — In carrying out subsection 
(b), the Secretary shall build on activities or information in existence 
on the date of the enactment of the Food, Conservation, and Energy 
Act of 2008 regarding environmental services markets. 

"(e) Consultation. — In carrying out this section, the Secretary 
shall consult with the following: 

"(1) Federal and State government agencies. 
"(2) Nongovernmental interests including — 
"(A) farm, ranch, and forestry producers; 
"(B) financial institutions involved in environmental 
services trading; 

"(C) institutions of higher education with relevant 
expertise or experience; 

"(D) nongovernmental organizations with relevant 
expertise or experience; and 

"(E) private sector representatives with relevant exper- 
tise or experience. 

"(3) Other interested persons, as determined by the Sec- 
retary.". 

SEC. 2710. AGRICULTURE CONSERVATION EXPERIENCED SERVICES 
PROGRAM. 

Subtitle F of title XII of the Food Security Act of 1985 is 
amended by inserting after section 1251 (16 U.S.C. 2005a) the 
following new section: 

16 USC 3851. "SEC. 1252. AGRICULTURE CONSERVATION EXPERIENCED SERVICES 

PROGRAM. 

"(a) Establishment and Purpose. — The Secretary shall estab- 
lish a conservation experienced services program (in this section 
referred to as the ACES Program') for the purpose of utilizing 
the talents of individuals who are age 55 or older, but who are 
not employees of the Department of Agriculture or a State agri- 
culture department, to provide technical services in support of the 
conservation-related programs and authorities carried out by the 
Secretary. Such technical services may include conservation plan- 
ning assistance, technical consultation, and assistance with design 
and implementation of conservation practices. 
"(b) Program Agreements. — 

"(1) Relation to older American community service 
EMPLOYMENT PROGRAM. — Notwithstanding any other provision 
of law relating to Federal grants, cooperative agreements, or 
contracts, to carry out the ACES program during a fiscal year, 
the Secretary may enter into agreements with nonprofit private 
agencies and organizations eligible to receive grants for that 
fiscal year under the Community Service Senior Opportunities 
Act (42 U.S.C. 3056 et seq.) to secure participants for the 
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ACES program who will provide technical services under the 
ACES program. 

"(2) Required determination. — Before entering into an 
agreement under paragraph (1), the Secretary shall ensure 
that the agreement would not — 

"(A) result in the displacement of individuals employed 

by the Department, including partial displacement through 

reduction of non-overtime hours, wages, or employment 

benefits; 

"(B) result in the use of an individual under the ACES 
program for a job or function in a case in which a Federal 
employee is in a layoff status from the same or a substan- 
tially-equivalent job or function with the Department; or 
"(C) affect existing contracts for services. 

"(c) Funding Source. — 

"(1) In general. — Except as provided in paragraph (2), 

the Secretary may carry out the ACES program using funds 

made available to carry out each program under this title. 
"(2) Exclusions. — Funds made available to carry out the 

following programs may not be used to carry out the ACES 

program: 

"(A) The conservation reserve program. 
"(B) The wetlands reserve program. 
"(C) The grassland reserve program. 
"(D) The conservation stewardship program. 
"(d) Liability. — An individual providing technical services 
under the ACES program is deemed to be an employee of the 
United States Government for purposes of chapter 171 of title 
28, United States Code, if the individual — 

"(1) is providing technical services pursuant to an agree- 
ment entered into under subsection (b); and 

"(2) is acting within the scope of the agreement.". 

SEC. 2711. ESTABLISHMENT OF STATE TECHNICAL COMMITTEES AND 
THEIR RESPONSIBILITIES. 

Subtitle G of title XII of the Farm Security Act of 1985 (16 
U.S.C. 3861, 3862) is amended to read as follows: 

"Subtitle G — State Technical Committees 

"SEC. 1261. ESTABLISHMENT OF STATE TECHNICAL COMMITTEES. 16 USC 3861. 

"(a) Establishment. — The Secretary shall establish a technical 
committee in each State to assist the Secretary in the considerations 
relating to implementation and technical aspects of the conservation 
programs under this title. 

"(b) Standards. — Not later than 180 days after the date of Deadline, 
enactment of the Food, Conservation, and Energy Act of 2008, 
the Secretary shall develop — 

"(1) standard operating procedures to standardize the oper- 
ations of State technical committees; and 

"(2) standards to be used by State technical committees 
in the development of technical guidelines under section 1262(b) 
for the implementation of the conservation provisions of this 
title. 

"(c) Composition. — Each State technical committee shall be 
composed of agricultural producers and other professionals that 
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represent a variety of disciplines in the soil, water, wetland, and 
wildlife sciences. The technical committee for a State shall include 
representatives from among the following: 

"(1) The Natural Resources Conservation Service. 

"(2) The Farm Service Agency. 

"(3) The Forest Service. 

"(4) The National Institute of Food and Agriculture. 
"(5) The State fish and wildlife agency. 
"(6) The State forester or equivalent State official. 
"(7) The State water resources agency. 
"(8) The State department of agriculture. 
"(9) The State association of soil and water conservation 
districts. 

"(10) Agricultural producers representing the variety of 
crops and livestock or poultry raised within the State. 

"(11) Owners of nonindustrial private forest land. 

"(12) Nonprofit organizations within the meaning of section 
501(c)(3) of the Internal Revenue Code of 1986 with demon- 
strable conservation expertise and experience working with 
agriculture producers in the State. 

"(13) Agribusiness. 

16 USC 3862. "SEC. 1262. RESPONSIBILITIES. 

"(a) In General. — Each State technical committee established 
under section 1261 shall meet regularly to provide information, 
analysis, and recommendations to appropriate officials of the 
Department of Agriculture who are charged with implementing 
the conservation provisions of this title. 

"(b) Public Notice and Attendance. — Each State technical 
committee shall provide public notice of, and permit public attend- 
ance at, meetings considering issues of concern related to carrying 
out this title. 

"(c) Role.— 

"(1) In general. — The role of State technical committees 
is advisory in nature, and such committees shall have no 
implementation or enforcement authority. However, the Sec- 
retary shall give strong consideration to the recommendations 
of such committees in administering the programs under this 
title. 

"(2) Advisory role in establishing program priorities 
and criteria. — Each State technical committee shall advise 
the Secretary in establishing priorities and criteria for the 
programs in this title, including the review of whether local 
working groups are addressing those priorities. 
"(d) FACA. Requirements. — 

"(1) Exemption. — Each State technical committee shall be 
exempt from the Federal Advisory Committee Act (5 U.S.C. 
App.). 

"(2) Local working groups. — For purposes of the Federal 
Advisory Committee Act (5 U.S.C. App.), any local working 
group established under this subtitle shall be considered to 
be a subcommittee of the applicable State technical committee.". 
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Subtitle I — Conservation Programs Under 

Other Laws 

SEC. 2801. AGRICULTURAL MANAGEMENT ASSISTANCE PROGRAM. 

(a) Eligible States. — Section 524(b)(1) of the Federal Crop 
Insurance Act (7 U.S.C. 1524(b)(1)) is amended by inserting 
"Hawaii," after "Delaware,". 

(b) Funding.— Section 524(b)(4)(B) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(b)(4)(B)) is amended— 

(1) in clause (i), by striking "Except as provided in clauses 
(ii) and (iii)" and inserting "Except as provided in clause (ii)"; 
and 

(2) by striking clauses (ii) and (iii) and inserting the fol- 
lowing new clause: 

"(ii) Exception for fiscal years 2008 through 
2012. — For each of fiscal years 2008 through 2012, the 
Commodity Credit Corporation shall make available 
to carry out this subsection $15,000,000.". 

(c) Certain Uses. — Section 524(b)(4) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1524(b)(4)) is amended by adding at the end 
the following new subparagraph: 

"(C) Certain uses. — Of the amounts made available 
to carry out this subsection for a fiscal year, the Commodity 
Credit Corporation shall use not less than — 

"(i) 50 percent to carry out subparagraphs (A), 
(B), and (C) of paragraph (2) through the Natural 
Resources Conservation Service; 

"(ii) 10 percent to provide organic certification cost 
share assistance through the Agricultural Marketing 
Service; and 

"(iii) 40 percent to conduct activities to carry out 
subparagraph (F) of paragraph (2) through the Risk 
Management Agency.". 

SEC. 2802. TECHNICAL ASSISTANCE UNDER SOIL CONSERVATION AND 
DOMESTIC ALLOTMENT ACT. 

(a) Prevention of Soil Erosion. — 

(1) In general. — The first section of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 590a) is amended — 

(A) by striking "That it" and inserting the following: 

"SECTION 1. PURPOSE. 

"It"; and 

(B) in the matter preceding paragraph (1), by striking 
"and thereby to preserve natural resources," and inserting 
"to preserve soil, water, and related resources, promote 
soil and water quality,". 

(2) Policies and purposes. — Section 7(a)(1) of the Soil 
Conservation and Domestic Allotment Act (16 U.S.C. 590g(a)(l)) 
is amended by striking "fertility" and inserting "and water 
quality and related resources". 

(b) Definitions. — Section 10 of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590j) is amended to read as 
follows: 
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"SEC. 10. DEFINITIONS. 

"In this Act: 

"(1) Agricultural commodity. — The term 'agricultural 
commodity' means — 

"(A) an agricultural commodity; and 

"(B) any regional or market classification, type, or 
grade of an agricultural commodity. 
"(2) Technical assistance. — 

"(A) In general. — The term 'technical assistance' 
means technical expertise, information, and tools necessary 
for the conservation of natural resources on land active 
in agricultural, forestry, or related uses. 

"(B) Inclusions. — The term 'technical assistance' 
includes — 

"(i) technical services provided directly to farmers, 
ranchers, and other eligible entities, such as conserva- 
tion planning, technical consultation, and assistance 
with design and implementation of conservation prac- 
tices; and 

"(ii) technical infrastructure, including activities, 
processes, tools, and agency functions needed to sup- 
port delivery of technical services, such as technical 
standards, resource inventories, training, data, tech- 
nology, monitoring, and effects analyses.". 

SEC. 2803. SMALL WATERSHED REHABILITATION PROGRAM. 

(a) Availability of Funds. — Section 14(h)(1) of the Watershed 
Protection and Flood Prevention Act (16 U.S.C. 1012(h)(1)) is 
amended by adding at the end the following new subparagraph: 

"(G) $100,000,000 for fiscal year 2009, to be available 
until expended.". 

(b) Authorization of Appropriations. — Section 14(h)(2)(E) of 
the Watershed Protection and Flood Prevention Act (16 U.S.C. 
1012(h)(2)(E)) is amended by striking "fiscal year 2007" and 
inserting "each of fiscal years 2008 through 2012". 

SEC. 2804. AMENDMENTS TO SOIL AND WATER RESOURCES CONSERVA- 
TION ACT OF 1977. 

(a) Congressional Findings. — Section 2 of the Soil and Water 
Resources Conservation Act of 1977 (16 U.S.C. 2001) is amended — 

(1) in paragraph (2), by striking "base, of the" and inserting 
"base of the"; and 

(2) in paragraph (3), by striking "(3)" and all that follows 
through "Since individual" and inserting the following: 

"(3) Appraisal and inventory of resources, assessment and 
inventory of conservation needs, evaluation of the effects of 
conservation practices, and analyses of alternative approaches 
to existing conservation programs are basic to effective soil, 
water, and related natural resource conservation. 

"(4) Since individual". 

(b) Continuing Appraisal of Soil, Water, and Related 
Resources. — Section 5 of the Soil and Water Resources Conserva- 
tion Act of 1977 (16 U.S.C. 2004) is amended— 

(1) in subsection (a) — 

(A) in paragraph (5), by striking "and" at the end; 

(B) in paragraph (6), by striking the period at the 
end and inserting "; and"; and 
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(C) by adding at the end the following new paragraph: 
"(7) data on conservation plans, conservation practices 
planned or implemented, environmental outcomes, economic 
costs, and related matters under conservation programs 
administered by the Secretary."; 

(2) by redesignating subsection (d) as subsection (e); 

(3) by inserting after subsection (c) the following new sub- 
section: 

"(d) Evaluation of Appraisal. — In conducting the appraisal 
described in subsection (a), the Secretary shall concurrently solicit 
and evaluate recommendations for improving the appraisal, 
including the content, scope, process, participation in, and other 
elements of the appraisal, as determined by the Secretary."; and 

(4) in subsection (e), as redesignated by paragraph (2), 
by striking the first sentence and inserting the following: "The 
Secretary shall conduct comprehensive appraisals under this 
section, to be completed by December 31, 2010, and December 
31, 2015.". 

(c) Soil and Water Conservation Program. — Section 6 of 
the Soil and Water Resources Conservation Act of 1977 (16 U.S.C. 
2005) is amended — 

(1) by redesignating subsection (b) as subsection (d); 

(2) by inserting after subsection (a) the following new sub- 
sections: 

"(b) Evaluation of Existing Conservation Programs. — In 
evaluating existing conservation programs, the Secretary shall 
emphasize demonstration, innovation, and monitoring of specific 
program components in order to encourage further development 
and adoption of practices and performance-based standards. 

"(c) Improvement to Program. — In developing a national soil 
and water conservation program under subsection (a), the Secretary 
shall solicit and evaluate recommendations for improving the pro- 
gram, including the content, scope, process, participation in, and 
other elements of the program, as determined by the Secretary."; 
and 

(3) in subsection (d), as redesignated by paragraph (1), 
by striking "December 31, 1979" and all that follows through 
"December 31, 2007" and inserting "December 31, 2011, and 
December 31, 2016". 

(d) Reports to Congress. — Section 7 of the Soil and Water 
Resources Conservation Act of 1977 (16 U.S.C. 2006) is amended 
to read as follows: 

"SEC. 7. REPORTS TO CONGRESS. President. 

"(a) Appraisal. — Not later than the date on which Congress 
convenes in 2011 and 2016, the President shall transmit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
the appraisal developed under section 5 and completed before the 
end of the previous year. 

"(b) Program and Statement of Policy. — Not later than the 
date on which Congress convenes in 2012 and 2017, the President 
shall transmit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate — 
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"(1) the initial program or updated program developed 
under section 6 and completed before the end of the previous 
year; 

"(2) a detailed statement of policy regarding soil and water 
conservation activities of the Department of Agriculture; and 

"(3) a special evaluation of the status, conditions, and 
trends of soil quality on cropland in the United States that 
addresses the challenges and opportunities for reducing soil 
erosion to tolerance levels. 

"(c) Improvements to Appraisal and Program. — Not later 
than the date on which Congress convenes in 2012, the Secretary 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report describing the plans of the Depart- 
ment of Agriculture for improving the resource appraisal and 
national conservation program required under this Act, based on 
the recommendations received under sections 5(d) and 6(c).". 

(e) Termination of Program. — Section 10 of the Soil and 
Water Resources Conservation Act of 1977 (16 U.S.C. 2009) is 
amended by striking "2008" and inserting "2018". 

SEC. 2805. RESOURCE CONSERVATION AND DEVELOPMENT PROGRAM. 

(a) Locally Led Planning Process. — Section 1528 of the Agri- 
culture and Food Act of 1981 (16 U.S.C. 3451) is amended— 

(1) in paragraph (1), in the matter preceding subparagraph 
(A), by striking "planning process" and inserting "locally led 
planning process"; 

(2) by redesignating paragraphs (8) and (9) as paragraphs 
(9) and (8), respectively, and moving those paragraphs so as 
to appear in numerical order; 

(3) in paragraph (8) (as so redesignated) — 

(A) by striking "PLANNING PROCESS" and inserting 
"Locally led planning process"; and 

(B) by striking "council" and inserting "locally led 
council". 

(b) Authorized Technical Assistance. — Section 1528(13) of 
the Agriculture and Food Act of 1981 (16 U.S.C. 3451(13)) is 
amended by striking subparagraphs (C) and (D) and inserting the 
following new subparagraphs: 

"(C) providing assistance for the implementation of 
area plans and projects; and 

"(D) providing services that involve the resources of 
Department of Agriculture programs in a local community, 
as defined in the locally led planning process.". 

(c) Improved Provision of Technical Assistance. — Section 
1531 of the Agriculture and Food Act of 1981 (16 U.S.C. 3454) 
is amended — 

(1) by inserting "(a) In General. — " before "In carrying"; 

and 

(2) by adding at the end the following new subsection: 
"(b) Coordinator. — 

"(1) In general. — To improve the provision of technical 
assistance to councils under this subtitle, the Secretary shall 
designate for each council an individual to be the coordinator 
for the council. 
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"(2) Responsibility. — A coordinator for a council shall be 
directly responsible for the provision of technical assistance 
to the council.". 

(d) Program Evaluation. — Section 1534 of the Agriculture 
and Food Act of 1981 (16 U.S.C. 3457) is repealed. 

SEC. 2806. USE OF FUNDS IN BASIN FUNDS FOR SALINITY CONTROL 
ACTD7ITIES UPSTREAM OF IMPERIAL DAM. 

(a) In General. — Section 202(a) of the Colorado River Basin 
Salinity Control Act (43 U.S.C. 1592(a)) is amended by adding 
at the end the following new paragraph: 

"(7) Basin states program. — 

"(A) In general. — A Basin States Program that the 
Secretary, acting through the Bureau of Reclamation, shall 
implement to carry out salinity control activities in the 
Colorado River Basin using funds made available under 
section 205(f). 

"(B) Assistance. — The Secretary, in consultation with 
the Colorado River Basin Salinity Control Advisory Council, 
shall carry out this paragraph using funds described in 
subparagraph (A) directly or by providing grants, grant 
commitments, or advance funds to Federal or non-Federal 
entities under such terms and conditions as the Secretary 
may require. 

"(C) Activities. — Funds described in subparagraph (A) 
shall be used to carry out, as determined by the Secretary — 

"(i) cost-effective measures and associated works 
to reduce salinity from saline springs, leaking wells, 
irrigation sources, industrial sources, erosion of public 
and private land, or other sources; 

"(ii) operation and maintenance of salinity control 
features constructed under the Colorado River Basin 
salinity control program; and 

"(hi) studies, planning, and administration of 
salinity control activities. 
"(D) Report.— 

"(i) In general. — Not later than 30 days before 
implementing the program established under this para- 
graph, the Secretary shall submit to the appropriate 
committees of Congress a planning report that 
describes the proposed implementation of the program. 

"(ii) Implementation. — The Secretary may not 
expend funds to implement the program established 
under this paragraph before the expiration of the 30- 
day period beginning on the date on which the Sec- 
retary submits the report, or any revision to the report, 
under clause (i).". 

(b) Conforming Amendments. — 

(1) Section 202 of the Colorado River Basin Salinity Control 
Act (43 U.S.C. 1592) is amended— 

(A) in subsection (a), in the matter preceding paragraph 
(1), by striking "program" and inserting "programs"; and 

(B) in subsection (b)(4) — 

(i) by striking "program" and inserting "programs"; 

and 

(ii) by striking "and (6)" and inserting "(6), and 

(7)". 
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(2) Section 205 of the Colorado River Basin Salinity Control 
Act (43 U.S.C. 1595) is amended by striking subsection (f) 
and inserting the following new subsection: 
"(f) Up-Front Cost Share. — 
Effective date. "(1) In general. — Effective beginning on the date of enact- 

ment of this paragraph, subject to paragraph (3), the cost 
share obligations required by this section shall be met through 
an up-front cost share from the Basin Funds, in the same 
proportions as the cost allocations required under subsection 
(a), as provided in paragraph (2). 

"(2) Basin states program. — The Secretary shall expend 
the required cost share funds described in paragraph (1) 
through the Basin States Program for salinity control activities 
established under section 202(a)(7). 

"(3) Existing salinity control activities. — The cost 
share contribution required by this section shall continue to 
be met through repayment in a manner consistent with this 
section for all salinity control activities for which repayment 
was commenced prior to the date of enactment of this para- 
graph.". 

SEC. 2807. DESERT TERMINAL LAKES. 

Section 2507 of the Farm Security and Rural Investment Act 
of 2002 (43 U.S.C. 2211 note; Public Law 107-171) is amended— 

(1) in subsection (a) — 

(A) by striking "(a)" and all that follows through 
"$200,000,000" and inserting "(a) Transfer.— Subject to 
subsection (b) and paragraph (1) of section 207(a) of Public 
Law 108-7 (117 Stat. 146), notwithstanding paragraph (3) 
of that section, on the date of enactment of the Food, 
Conservation, and Energy Act of 2008, the Secretary of 
Agriculture shall transfer $175,000,000"; and 

(B) by striking the quotation marks at the beginning 
of paragraphs (1) and (2); and 

(2) by striking subsection (b) and inserting the following 
new subsection: 

"(b) Permitted Uses. — In any case in which there are willing 
sellers, the funds described in subsection (a) may be used — 
"(1) to lease water; or 

"(2) to purchase land, water appurtenant to the land, and 
related interests in the Walker River Basin in accordance with 
section 208(a)(1)(A) of the Energy and Water Development 
Appropriations Act, 2006 (Public Law 109-103; 119 Stat. 
2268).". 

Subtitle J — Miscellaneous Conservation 
Provisions 

Texas. SEC. 2901. HIGH PLAINS WATER STUDY. 

Notwithstanding any other provision of this Act, no person 
shall become ineligible for any program benefits under this Act 
or an amendment made by this Act solely as a result of participating 
in a 1-time study of recharge potential for the Ogallala Aquifer 
in the High Plains of the State of Texas. 
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SEC. 2902. NAMING OF NATIONAL PLANT MATERIALS CENTER AT 
BELTSVILLE, MARYLAND, IN HONOR OF NORMAN A. BERG. 

The National Plant Materials Center at Beltsville, Maryland, 
referenced in section 613.5(a) of title 7, Code of Federal Regulations, 
shall be known and designated as the "Norman A. Berg National 
Plant Materials Center". Any reference in a law, map, regulation, 
document, paper, or other record of the United States to such 
National Plant Materials Center shall be deemed to be a reference 
to the Norman A. Berg National Plant Materials Center. 

SEC. 2903. TRANSITION. 

(a) Continuation of Programs in Fiscal Year 2008— Except 16 use 3801 
as otherwise provided by an amendment made by this title, the note - 
Secretary of Agriculture shall continue to carry out any program 

or activity covered by title XII of the Food Security Act (16 U.S.C. 
3801 et seq.) until September 30, 2008, using the provisions of 
law applicable to the program or activity as they existed on the 
day before the date of the enactment of this Act and using funds 
made available under such title for fiscal year 2008 for the program 
or activity. 

(b) Ground and Surface Water Conservation Program. — Time period. 
During the period beginning on the date of the enactment of this 16 USC 

Act and ending on September 30, 2008, the Secretary of Agriculture 3839aa " 9 note - 
shall continue to carry out the ground and surface water conserva- 
tion program under section 12401 of the Food Security Act of 1985 
(16 U.S.C. 3839aa-9), as in effect before the amendment made 
by section 2510, using the terms, conditions, and funds available 
to the Secretary to carry out such program on the day before 
the date of the enactment of this Act. 

SEC. 2904. REGULATIONS. 16 USC 3801 

(a) Issuance. — Except as otherwise provided in this title or Deadline, 
an amendment made by this title, not later than 90 days after 

the date of enactment of this Act, the Secretary of Agriculture, 
in consultation with the Commodity Credit Corporation, shall 
promulgate such regulations as are necessary to implement this 
title. 

(b) Applicable Authority. — The promulgation of regulations 
under subsection (a) and administration of this title — 

(1) shall be carried out without regard to — 

(A) chapter 35 of title 44, United States Code (com- 
monly known as the Paperwork Reduction Act); and 

(B) the Statement of Policy of the Secretary of Agri- 
culture effective July 24, 1971 (36 Fed. Reg. 13804) relating 
to notices of proposed rulemaking and public participation 
in rulemaking; and 

(2) may— 

(A) be promulgated with an opportunity for notice and 
comment; or 

(B) if determined to be appropriate by the Secretary 
of Agriculture or the Commodity Credit Corporation, as 
an interim rule effective on publication with an opportunity 
for notice and comment. 

(c) Congressional Review of Agency Rulemaking. — In car- 
rying out this section, the Secretary shall use the authority provided 
under section 808(2) of title 5, United States Code. 
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TITLE III— TRADE 
Subtitle A — Food for Peace Act 



22 USC 2431e. 



7 USC 1446c-l. 



7 USC 1431. 



7 USC 1691 note, 
5201. 

7 USC 5676, 
5693, 5713. 

12 USC 635i-6. 



SEC. 3001. SHORT TITLE. 

(a) In General. — Section 1 of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (7 U.S.C. 1691 note; 104 Stat. 
3633) is amended by striking "Agricultural Trade Development 
and Assistance Act of 1954" and inserting "Food for Peace Act". 

(b) Conforming Amendments. — 

(1) In general. — Each provision of law described in para- 
graph (2) is amended — 

(A) by striking "Agricultural Trade Development and 
Assistance Act of 1954" each place it appears and inserting 
"Food for Peace Act"; and 

(B) in each section heading, by striking "AGRICUL- 
TURAL TRADE DEVELOPMENT AND ASSISTANCE ACT OF 
1954" each place it appears and inserting "food for peace 
act". 

(2) Provisions of law. — The provisions of law referred 
to in paragraph (1) are the following: 

(A) The Agriculture and Food Act of 1981 (Public Law 
97-98; 95 Stat. 1213). 

(B) The Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.). 

(C) Section 9(a) of the Military Construction Codifica- 
tion Act (7 U.S.C. 1704c). 

(D) Section 201 of the Africa: Seeds of Hope Act of 
1998 (7 U.S.C. 1721 note; Public Law 105-385). 

(E) The Bill Emerson Humanitarian Trust Act (7 
U.S.C. 1736f-l et seq.). 

(F) The Food for Progress Act of 1985 (7 U.S.C. 1736o). 

(G) Section 3107 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 1736o-l). 

(H) Sections 605B and 606C of the Act of August 
28, 1954 (commonly known as the "Agricultural Act of 
1954") (7 U.S.C. 1765b, 1766b). 

(I) Section 206 of the Agricultural Act of 1956 (7 U.S.C. 
1856). 

(J) The Agricultural Competitiveness and Trade Act 
of 1988 (7 U.S.C. 5201 et seq.). 

(K) The Agricultural Trade Act of 1978 (7 U.S.C. 5601 
et seq.). 

(L) The Export-Import Bank Act of 1945 (12 U.S.C. 
635 et seq.). 

(M) Section 301 of title 13, United States Code. 

(N) Section 8 of the Endangered Species Act of 1973 
(16 U.S.C. 1537). 

(O) Section 604 of the Enterprise for the Americas 
Act of 1992 (22 U.S.C. 2077). 

(P) Section 5 of the International Health Research 
Act of 1960 (22 U.S.C. 2103). 

(Q) The Foreign Assistance Act of 1961 (22 U.S.C. 
2151 et seq.). 

(R) The Horn of Africa Recovery and Food Security 
Act (22 U.S.C. 2151 note; Public Law 102-274). 
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22 USC 5413, 
5423, 5425. 



22 USC 6041, 
6062. 



46 USC 55314, 
55316. 



7 USC 1765d-l. 



7 USC 1691 note. 



SEC. 3002. UNITED STATES POLICY. 

Section 2 of the Food for Peace Act (7 U.S.C. 1691) is amended— 

(1) by striking paragraph (4); and 

(2) by redesignating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively. 

SEC. 3003. FOOD AID TO DEVELOPING COUNTRIES. 

Section 3(b) of the Food for Peace Act (7 U.S.C. 1691a(b)) 
is amended by striking "(b)" and all that follows through paragraph 
(1) and inserting the following: 

"(b) Sense of Congress. — It is the sense of Congress that — 
"(1) in negotiations at the Food Aid Convention, the World 

Trade Organization, the United Nations Food and Agriculture 

Organization, and other appropriate venues, the President 

shall— 

"(A) seek commitments of higher levels of food aid 
by donors in order to meet the legitimate needs of devel- 
oping countries; 

"(B) ensure, to the maximum extent practicable, that 
humanitarian nongovernmental organizations, recipient 
country governments, charitable bodies, and international 
organizations shall continue — 

"(i) to be eligible to receive resources based on 

assessments of need conducted by those organizations 

and entities; and 

"(ii) to implement food aid programs in agreements 

with donor countries; and 

"(C) ensure, to the maximum extent practicable, that 
options for providing food aid for emergency and non- 
emergency needs shall not be subject to limitation, 
including in-kind commodities, provision of funds for agri- 
cultural commodity procurement, and monetization of 



(S) Section 105 of the Mutual Educational and Cultural 
Exchange Act of 1961 (22 U.S.C. 2455). 

(T) Section 35 of the Foreign Military Sales Act (22 
U.S.C. 2775). 

(U) The Support for East European Democracy (SEED) 
Act of 1989 (22 U.S.C. 5401 et seq.). 

(V) Section 1707 of the Cuban Democracy Act of 1992 
(22 U.S.C. 6006). 

(W) The Cuban Liberty and Democratic Solidarity 
(LIBERTAD) Act of 1996 (22 U.S.C. 6021 et seq.). 

(X) Section 902 of the Trade Sanctions Reform and 
Export Enhancement Act of 2000 (22 U.S.C. 7201). 

(Y) Chapter 553 of title 46, United State Code. 

(Z) Section 4 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98c). 

(AA) The Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 3359). 

(BB) Section 738 of the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and Related Agencies 
Appropriations Act, 2001 (Public Law 106-387; 114 Stat 
1549A-34). 

(c) References. — Any reference in any Federal, State, tribal, 
or local law (including regulations) to the "Agricultural Trade 
Development and Assistance Act of 1954" shall be considered to 
be a reference to the "Food for Peace Act". 
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commodities, on the condition that the provision of those 
commodities or funds — 

"(i) is based on assessments of need and intended 
to benefit the food security of, or otherwise assist, 
recipients, and 

"(ii) is provided in a manner that avoids disincen- 
tives to local agricultural production and marketing 
and with minimal potential for disruption of commer- 
cial markets; and". 

SEC. 3004. TRADE AND DEVELOPMENT ASSISTANCE. 

(a) Title I of the Food for Peace Act (7 U.S.C. 1701 et seq.) 
is amended in the title heading, by striking "TRADE AND 
DEVELOPMENT ASSISTANCE" and inserting "ECONOMIC 
ASSISTANCE AND FOOD SECURITY". 

(b) Section 101 of the Food for Peace Act (7 U.S.C. 1701) 
is amended in the section heading, by striking "TRADE AND 
DEVELOPMENT ASSISTANCE" and inserting "ECONOMIC ASSISTANCE 
AND FOOD SECURITY". 

SEC. 3005. AGREEMENTS REGARDING ELIGIBLE COUNTRIES AND PRI- 
VATE ENTITIES. 

Section 102 of the Food for Peace Act (7 U.S.C. 1702) is 
amended — 

(1) in subsection (a) — 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) and (3) as para- 
graphs (1) and (2), respectively; and 

(2) by striking subsection (c). 

SEC. 3006. USE OF LOCAL CURRENCY PAYMENTS. 

Section 104(c) of the Food for Peace Act (7 U.S.C. 1704(c)) 
is amended — 

(1) in the matter preceding paragraph (1), by inserting 
", through agreements with recipient governments, private vol- 
untary organizations, and cooperatives," after "developing 
country"; 

(2) by striking paragraph (1); 

(3) in paragraph (2) — 

(A) in subparagraph (C), by striking "and" at the end; 

(B) in subparagraph (D), by striking the period at 
the end and inserting "; and"; and 

(C) by adding at the end the following: 

"(E) the improvement of the trade capacity of the 
recipient country."; 

(4) in paragraph (3), by striking "agricultural business 
development and agricultural trade expansion" and inserting 
"development of agricultural businesses and agricultural trade 
capacity"; 

(5) in paragraph (4), by striking ", or otherwise" and all 
that follows through "United States"; 

(6) in paragraph (5), by inserting "to promote agricultural 
products produced in appropriate developing countries" after 
"trade fairs"; and 

(7) by redesignating paragraphs (2) through (9) as para- 
graphs (1) through (8), respectively. 
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SEC. 3007. GENERAL AUTHORITY. 

Section 201 of the Food for Peace Act (7 U.S.C. 1721) is 
amended — 

(1) by striking paragraph (1) and inserting the following: 
"(1) address famine and food crises, and respond to emer- 
gency food needs, arising from man-made and natural disas- 
ters;"; 

(2) in paragraph (5) — 

(A) by inserting "food security and support" after "pro- 
mote"; and 

(B) by striking "; and" and inserting a semicolon; 

(3) in paragraph (6), by striking the period at the end 
and inserting "; and"; and 

(4) by adding at the end the following: 

"(7) promote economic and nutritional security by 
increasing educational, training, and other productive activi- 
ties.". 

SEC. 3008. PROVISION OF AGRICULTURAL COMMODITIES. 

Section 202 of the Food for Peace Act (7 U.S.C. 1722) is 
amended — 

(1) in subsection (b)(2), by striking "may not deny a request 
for funds" and inserting "may not use as a sole rationale 
for denying a request for funds"; 

(2) in subsection (e)(1) — 

(A) in the matter preceding subparagraph (A), by 
striking "not less than 5 percent nor more than 10 percent" 
and inserting "not less than 7.5 percent nor more than 
13 percent"; 

(B) in subparagraph (A), by striking "; and" and 
inserting a semicolon; 

(C) in subparagraph (B), by striking the period at 
the end and inserting "; and"; and 

(D) by adding at the end the following: 

"(C) improving and implementing methodologies for 
food aid programs, including needs assessments (upon the 
request of the Administrator), monitoring, and evaluation."; 
and 

(3) by striking subsection (h) and inserting the following: 
"(h) Food Aid Quality. — 

"(1) In general. — The Administrator shall use funds made 
available for fiscal year 2009 and subsequent fiscal years to 
carry out this title — 

"(A) to assess the types and quality of agricultural 
commodities and products donated for food aid; 

"(B) to adjust products and formulations (including 
the potential introduction of new fortificants and products) 
as necessary to cost-effectively meet nutrient needs of tar- 
get populations; and 

"(C) to test prototypes. 
"(2) Administration. — The Administrator — 

"(A) shall carry out this subsection in consultation 
with and through independent entities with proven exper- 
tise in food aid commodity quality enhancements; 

"(B) may enter into contracts to obtain the services 
of such entities; and 
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"(C) shall consult with the Food Aid Consultative 
Group on how to carry out this subsection. 
"(3) Funding limitation. — Of the funds made available 
under section 207(f), for fiscal years 2009 through 2011, not 
more than $4,500,000 may be used to carry out this sub- 
section.". 

SEC. 3009. GENERATION AND USE OF CURRENCIES BY PRIVATE VOL- 
UNTARY ORGANIZATIONS AND COOPERATD7ES. 

Section 203(b) of the Food for Peace Act (7 U.S.C. 1723(b)) 
is amended by striking "1 or more recipient countries" and inserting 
"in 1 or more recipient countries". 

SEC. 3010. LEVELS OF ASSISTANCE. 

Section 204(a) of the Food for Peace Act (7 U.S.C. 1724(a)) 
is amended — 

(1) in paragraph (1), by striking "2002 through 2007" and 
inserting "2008 through 2012"; and 

(2) in paragraph (2), by striking "2002 through 2007" and 
inserting "2008 through 2012". 

SEC. 3011. FOOD AID CONSULTATD7E GROUP. 

Section 205 of the Food for Peace Act (7 U.S.C. 1725) is 
amended — 

(1) in subsection (b) — 

(A) in paragraph (5), by striking "and" at the end; 

(B) in paragraph (6), by striking the period and 
inserting "; and"; and 

(C) by inserting at the end the following: 

"(7) representatives from the maritime transportation 
sector involved in transporting agricultural commodities over- 
seas for programs under this Act."; and 

(2) in subsection (f), by striking "2007" and inserting "2012". 

SEC. 3012. ADMINISTRATION. 

Section 207 of the Food for Peace Act (7 U.S.C. 1726a) is 
amended — 

(1) in subsection (a)(3), by striking "and the conditions 
that must be met for the approval of such proposal"; 

(2) in subsection (c), by striking paragraph (3); 

(3) by striking subsection (d) and inserting the following: 
Procedures. "(d) Timely Provision OF Commodities. — The Administrator, 

in consultation with the Secretary, shall develop procedures that 
ensure expedited processing of commodity call forwards in order 
to provide commodities overseas in a timely manner and to the 
extent feasible, according to planned delivery schedules."; and 

(4) by adding at the end the following: 

"(f) Program Oversight, Monitoring, and Evaluation. — 

"(1) Duties of administrator. — The Administrator, in con- 
sultation with the Secretary, shall establish systems and carry 
out activities — 

"(A) to determine the need for assistance provided 
under this title; and 

"(B) to improve, monitor, and evaluate the effectiveness 
and efficiency of the assistance provided under this title 
to maximize the impact of the assistance. 
"(2) Requirements of systems and activities. — The sys- 
tems and activities described in paragraph (1) shall include — 
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"(A) program monitors in countries that receive assist- 
ance under this title; 

"(B) country and regional food aid impact evaluations; 
"(C) the identification and implementation of best prac- 
tices for food aid programs; 

"(D) the evaluation of monetization programs; 
"(E) early warning assessments and systems to help 
prevent famines; and 

"(F) upgraded information technology systems. 
"(3) Implementation report. — Not later than 180 days 
after the date of enactment of the Food, Conservation, and 
Energy Act of 2008, the Administrator shall submit to the 
appropriate committees of Congress a report on efforts under- 
taken by the Administrator to conduct oversight of non- 
emergency programs under this title. 

"(4) Government accountability office report. — Not 
later than 270 days after the date of submission of the report 
under paragraph (3), the Comptroller General of the United 
States shall submit to the appropriate committees of Congress 
a report that contains — 

"(A) a review of, and comments addressing, the report 
described in paragraph (3); and 

"(B) recommendations relating to any additional 
actions that the Comptroller General of the United States 
determines to be necessary to improve the monitoring and 
evaluation of assistance provided under this title. 
"(5) Contract authority. — 

"(A) In general. — Subject to subparagraphs (B) and 
(C), in carrying out administrative and management activi- 
ties relating to each activity carried out by the Adminis- 
trator under paragraph (1), the Administrator may enter 
into contracts with 1 or more individuals for personal 
service to be performed in recipient countries or neigh- 
boring countries. 

"(B) Prohibition. — An individual who enters into a 
contract with the Administrator under subparagraph (A) 
shall not be considered to be an employee of the Federal 
Government for the purpose of any law (including regula- 
tions) administered by the Office of Personnel Management. 

"(C) Personal service. — Subparagraph (A) does not 
limit the ability of the Administrator to enter into a con- 
tract with any individual for personal service under section 
202(a). 

"(6) Funding.— 

"(A) In general. — Subject to section 202(h)(3), in addi- 
tion to other funds made available to the Administrator 
to carry out the monitoring of emergency food assistance, 
the Administrator may implement this subsection using 
up to $22,000,000 of the funds made available under this 
title for each of fiscal years 2009 through 2012, except 
for paragraph (2)(F), for which only $2,500,000 shall be 
made available during fiscal year 2009. 

"(B) Limitations. — 

"(i) In general. — Subject to clause (ii), of the funds 

made available under subparagraph (A), for each of 

fiscal years 2009 through 2012, not more than 
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$8,000,000 may be used by the Administrator to carry 
out paragraph (2)(E). 

"(ii) Condition. — No funds shall be made available 
under subparagraph (A), in accordance with clause 
(i), unless not less than $8,000,000 is made available 
under chapter 1 of part I of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151 et seq.) for such purposes 
for such fiscal year. 
"(g) Project Reporting. — 

"(1) In general. — In submitting project reports to the 
Administrator, a private voluntary organization or cooperative 
shall provide a copy of the report in such form as is necessary 
for the report to be displayed for public use on the website 
of the United States Agency for International Development. 

"(2) Confidential information. — An organization or 
cooperative described in paragraph (1) may omit any confiden- 
tial information from the copy of the report submitted for 
public display under that paragraph.". 

SEC. 3013. ASSISTANCE FOR STOCKPILING AND RAPID TRANSPOR- 
TATION, DELD7ERY, AND DISTRIBUTION OF SHELF- 
STABLE PREPACKAGED FOODS. 

Section 208(f) of the Food for Peace Act (7 U.S.C. 1726b(f)) 
is amended — 

(1) by striking "$3,000,000" and inserting "$8,000,000"; and 

(2) by striking "2007" and inserting "2012". 

SEC. 3014. GENERAL AUTHORITIES AND REQUIREMENTS. 

(a) In General. — Section 401 of the Food for Peace Act (7 
U.S.C. 1731) is amended— 

(1) by striking subsection (a); 

(2) by redesignating subsections (b) and (c) as subsections 

(a) and (b), respectively; and 

(3) in subsection (b) (as so redesignated), by striking "(b)(1)" 
and inserting "(a)(1)". 

(b) Conforming Amendments. — 

(1) Section 406(a) of the Food for Peace Act (7 U.S.C. 
1736(a)) is amended by striking "(that have been determined 
to be available under section 401(a))". 

(2) Subsection (e)(1) of the Food for Progress Act of 1985 
(7 U.S.C. 1736o(e)(l)) is amended by striking "determined to 
be available under section 401 of the Food for Peace Act". 

SEC. 3015. DEFINITIONS. 

Section 402 of the Food for Peace Act (7 U.S.C. 1732) is 
amended — 

(1) by redesignating paragraphs (3) through (8) as para- 
graphs (4) through (9), respectively; and 

(2) by inserting after paragraph (2) the following: 

"(3) Appropriate committee of congress. — The term 
'appropriate committee of Congress' means — 

"(A) the Committee on Agriculture, Nutrition, and For- 
estry of the Senate; 

"(B) the Committee on Agriculture of the House of 
Representatives; and 

"(C) the Committee on Foreign Affairs of the House 
of Representatives.". 
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SEC. 3016. USE OF COMMODITY CREDIT CORPORATION. 

Section 406(b)(2) of the Food for Peace Act (7 U.S.C. 1736(b)(2)) 
is amended by inserting ", including the costs of carrying out 
section 415" before the semicolon. 

SEC. 3017. ADMINISTRATIVE PROVISIONS. 

Section 407(c) of the Food for Peace Act (7 U.S.C. 1736a(c)) 
is amended — 

(1) in paragraph (4) — 

(A) by striking "Funds made" and inserting the fol- 
lowing: 

"(A) In general. — Funds made"; 

(B) in subparagraph (A) (as so designated) — 

(i) by striking "2007" and inserting "2012"; and 

(ii) by striking "$2,000,000" and inserting 
"$10,000,000"; and 

(C) by adding at the end the following: 
"(B) Additional prepositioning sites. — 

"(i) Feasibility assessments. — The Administrator 
may carry out assessments for the establishment of 
not less than 2 sites to determine the feasibility of, 
and costs associated with, using the sites to store and 
handle agricultural commodities for prepositioning in 
foreign countries. 

"(ii) Establishment of sites. — Based on the 
results of each assessment carried out under clause 
(i), the Administrator may establish additional sites 
for prepositioning in foreign countries."; and 

(2) by adding at the end the following: 

"(5) Nonemergency or multiyear agreements. — Annual 
resource requests for ongoing nonemergency or ongoing 
multiyear agreements under title II shall be finalized not later 
than October 1 of the fiscal year in which the agricultural 
commodities will be shipped under the agreement.". 

SEC. 3018. CONSOLIDATION AND MODIFICATION OF ANNUAL REPORTS 
REGARDING AGRICULTURAL TRADE ISSUES. 

(a) Annual Reports. — Section 407 of the Food for Peace Act 
(7 U.S.C. 1736a) is amended by striking subsection (f) and inserting 
the following: 

"(f) Annual Reports. — 

"(1) Annual report regarding agricultural trade pro- 
grams AND ACTIVITIES. — 

"(A) Annual report. — Not later than April 1 of each 
fiscal year, the Administrator and the Secretary shall 
jointly prepare and submit to the appropriate committees 
of Congress a report regarding each program and activity 
carried out under this Act during the prior fiscal year. 

"(B) Contents. — An annual report described in 
subparagraph (A) shall include, with respect to the prior 
fiscal year — 

"(i) a list that contains a description of each 
country and organization that receives food and other 
assistance under this Act (including the quantity of 
food and assistance provided to each country and 
organization); 
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"(ii) a general description of each project and 
activity implemented under this Act (including each 
activity funded through the use of local currencies); 

"(hi) a statement describing the quantity of agricul- 
tural commodities made available to each country 
pursuant to — 

"(I) section 416(b) of the Agricultural Act of 

1949 (7 U.S.C. 1431(b)); and 

"(II) the Food for Progress Act of 1985 (7 

U.S.C. 1736o); 

"(iv) an assessment of the progress made through 
programs under this Act towards reducing food insecu- 
rity in the populations receiving food assistance from 
the United States; 

"(v) a description of efforts undertaken by the Food 
Aid Consultative Group under section 205 to achieve 
an integrated and effective food assistance program; 

"(vi) an assessment of — 

"(I) each program oversight, monitoring, and 

evaluation system implemented under section 

207(f); and 

"(II) the impact of each program oversight, 
monitoring, and evaluation system on the effective- 
ness and efficiency of assistance provided under 
this title; and 

"(vii) an assessment of the progress made by the 
Administrator in addressing issues relating to quality 
with respect to the provision of food assistance. 
"(2) Annual report regarding the provision of agricul- 
tural COMMODITIES TO FOREIGN COUNTRIES. — 

"(A) Annual report. — Not later than February 1 of 
each fiscal year, the Administrator shall prepare and 
submit to the appropriate committees of Congress a report 
regarding the administration of food assistance programs 
under title II to benefit foreign countries during the prior 
fiscal year. 

"(B) Contents. — An annual report described in 
subparagraph (A) shall include, with respect to the prior 
fiscal year — 

"(i) a list that contains a description of each pro- 
gram, country, and commodity approved for assistance 
under section 207; and 

"(ii) a statement that contains a description of 
the total amount of funds approved for transportation 
and administrative costs under section 207.". 
(b) Conforming Amendment. — Section 207(e) of the Food for 
Peace Act (7 U.S.C. 1726a(e)) is amended— 

(1) by striking "Timely Approval." and all that follows 
through "The Administrator" and inserting "Timely 
Approval. — The Administrator"; and 

(2) by striking paragraph (2). 

SEC. 3019. EXPIRATION OF ASSISTANCE. 

Section 408 of the Food for Peace Act (7 U.S.C. 1736b) is 
amended by striking "2007" and inserting "2012". 
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SEC. 3020. AUTHORIZATION OF APPROPRIATIONS. 

Section 412 of the Food for Peace Act (7 U.S.C. 1736f) is 
amended by striking subsection (a) and inserting the following: 
"(a) Authorization of Appropriations. — There are authorized 
to be appropriated — 

"(1) for fiscal year 2008 and each fiscal year thereafter, 
$2,500,000,000 to carry out the emergency and nonemergency 
food assistance programs under title II; and 
"(2) such sums as are necessary — 

"(A) to carry out the concessional credit sales program 
established under title I; 

"(B) to carry out the grant program established under 
title III; and 

"(C) to make payments to the Commodity Credit Cor- 
poration to the extent the Commodity Credit Corporation 
is not reimbursed under the programs under this Act for 
the actual costs incurred or to be incurred by the Com- 
modity Credit Corporation in carrying out such programs.". 

SEC. 3021. MINIMUM LEVEL OF NONEMERGENCY FOOD ASSISTANCE. 

Section 412 of the Food for Peace Act (7 U.S.C. 1736f) is 
amended by adding at the end the following: 

"(e) Minimum Level of Nonemergency Food Assistance. — 
"(1) Funds and commodities. — Of the amounts made avail- 
able to carry out emergency and nonemergency food assistance 
programs under title II, not less than $375,000,000 for fiscal 
year 2009, $400,000,000 for fiscal year 2010, $425,000,000 for 
fiscal year 2011, and $450,000,000 for fiscal year 2012 shall 
be expended for nonemergency food assistance programs under 
title II. 

"(2) Exception. — The President may use less than the 
amount specified in paragraph (1) in a fiscal year for non- 
emergency food assistance programs under title II only if — 

"(A) the President has made a determination that there 
is an urgent need for additional emergency food assistance; 

"(B) the funds and commodities held in the Bill 
Emerson Humanitarian Trust have been exhausted; and 

"(C) the President has submitted to Congress a supple- 
mental appropriations request for a sum equal to the 
amount needed to reach the required spending level for 
nonemergency food assistance under paragraph (1) and 
the amount exhausted under paragraph (2)(B). 

"(3) Notification to congress. — If the President makes President, 
the determination described in paragraph (2)(A), the President 
shall submit to Congress written notification that the deter- 
mination has been made.". 

SEC. 3022. COORDINATION OF FOREIGN ASSISTANCE PROGRAMS. 

Section 413 of the Food for Peace Act (7 U.S.C. 1736g) is 
amended — 

(1) by striking "To the maximum" and inserting the fol- 
lowing: 

"(a) In General. — To the maximum"; and 

(2) by adding at the end the following: 

"(b) Report Regarding Efforts to Improve Procurement 
Planning. — 
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"(1) Report required. — Not later than 90 days after the 
date of enactment of the Food, Conservation, and Energy Act 
of 2008, the Administrator and the Secretary shall submit 
to each appropriate committee of Congress a report that con- 
tains a description of each effort taken by the Administrator 
and the Secretary to improve planning for food and transpor- 
tation procurement (including efforts to eliminate bunching 
of food purchases). 

"(2) Contents. — A report required under paragraph (1) 
should include a description of each effort taken by the Adminis- 
trator and the Secretary — 

"(A) to improve the coordination of food purchases 

made by — 

"(i) the United States Agency for International 
Development; and 

"(ii) the Department of Agriculture; 
"(B) to increase flexibility with respect to procurement 
schedules; 

"(C) to increase the use of historical analyses and fore- 
casting; and 

"(D) to improve and streamline legal claims processes 
for resolving transportation disputes.". 

SEC. 3023. MICRONUTRIENT FORTIFICATION PROGRAMS. 

Section 415 of the Food for Peace Act (7 U.S.C. 1736g-2) 
is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by striking "Not later than Sep- 
tember 30, 2003, the Administrator, in consultation with 
the Secretary" and inserting "Not later than September 
30, 2008, the Administrator, in consultation with the Sec- 
retary"; and 

(B) in paragraph (2) — 

(i) in subparagraph (A), by adding "and" after the 
semicolon at the end; and 

(ii) by striking subparagraphs (B) and (C) and 
inserting the following: 

"(B) assess and apply technologies and systems to 
improve and ensure the quality, shelf life, bioavailability, 
and safety of fortified food aid agricultural commodities, 
and products of those agricultural commodities, using rec- 
ommendations included in the report entitled 'Micro- 
nutrient Compliance Review of Fortified Public Law 480 
Commodities', published in October 2001, with implementa- 
tion by independent entities with proven experience and 
expertise in food aid commodity quality enhancements."; 

(2) by striking subsection (b) and redesignating subsections 
(c) and (d) as subsections (b) and (c), respectively; and 

(3) in subsection (c) (as redesignated by paragraph (2)), 
by striking "2007" and inserting "2012". 

SEC. 3024. JOHN OGONOWSKI AND DOUG BEREUTER FARMER-TO- 
FARMER PROGRAM. 

(a) Minimum Funding. — Section 501(d) of the Food for Peace 
Act (7 U.S.C. 1737(d)) is amended in the matter preceding para- 
graph (1) — 

(1) by striking "not less than" and inserting "not less than 
the greater of $10,000,000 or"; and 
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(2) by striking "2002 through 2007" and inserting "2008 
through 2012". 

(b) Authorization of Appropriations. — Section 501(e) of the 
Food for Peace Act (7 U.S.C. 1737(e)) is amended by striking para- 
graph (1) and inserting the following: 

"(1) In general. — There are authorized to be appropriated 
for each of fiscal years 2008 through 2012 to carry out the 
programs under this section — 

"(A) $10,000,000 for sub-Saharan African and Carib- 
bean Basin countries; and 

"(B) $5,000,000 for other developing or middle-income 
countries or emerging markets not described in subpara- 
graph (A).". 

Subtitle B— Agricultural Trade Act of 1978 
and Related Statutes 

SEC. 3101. EXPORT CREDIT GUARANTEE PROGRAM. 

(a) Repeal of Supplier Credit Guarantee Program and 
Intermediate Export Credit Guarantee Program. — Section 202 
of the Agricultural Trade Act of 1978 (7 U.S.C. 5622) is amended— 

(1) in subsection (a) — 

(A) by striking "Guarantees. — " and all that follows 
through "The Commodity" in paragraph (1) and inserting 
"Guarantees. — The Commodity"; and 

(B) by striking paragraphs (2) and (3); 

(2) by striking subsections (b) and (c); 

(3) by redesignating subsections (d) through (1) as sub- 
sections (b) through (j), respectively; and 

(4) by adding at the end the following: 
"(k) Administration. — 

"(1) Definition of long term. — In this subsection, the 
term 'long term' means a period of 10 or more years. 

"(2) Guarantees. — In administering the export credit 
guarantees authorized under this section, the Secretary shall — 
"(A) maximize the export sales of agricultural commod- 
ities; 

"(B) maximize the export credit guarantees that are 
made available and used during the course of a fiscal 
year; 

"(C) develop an approach to risk evaluation that facili- 
tates accurate country risk designations and timely adjust- 
ments to the designations (on an ongoing basis) in response 
to material changes in country risk conditions, with ongoing 
opportunity for input and evaluation from the private 
sector; 

"(D) adjust risk-based guarantees as necessary to 
ensure program effectiveness and United States competi- 
tiveness; and 

"(E) work with industry to ensure, to the maximum 
extent practicable, that risk-based fees associated with the 
guarantees cover, but do not exceed, the operating costs 
and losses over the long term.". 

(b) Funding Levels. — Section 211 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641) is amended by striking subsection 
(b) and inserting the following: 
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"(b) Export Credit Guarantee Programs. — The Commodity 
Credit Corporation shall make available for each of fiscal years 
1996 through 2012 credit guarantees under section 202(a) in an 
amount equal to but not more than the lesser of — 
"(1) $5,500,000,000 in credit guarantees; or 
"(2) the sum of— 

"(A) the amount of credit guarantees that the Com- 
modity Credit Corporation can make available using budget 
authority of $40,000,000 for each fiscal year for the costs 
of the credit guarantees; and 

"(B) the amount of credit guarantees that the Com- 
modity Credit Corporation can make available using unobli- 
gated budget authority for prior fiscal years.", 
(c) Conforming Amendments. — Section 202 of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5622) is amended— 

(1) in subsection (b)(4) (as redesignated by subsection 
(a)(3)), by striking ", consistent with the provisions of subsection 
(O"; 

(2) in subsection (d) (as redesignated by subsection (a)(3)) — 

(A) by striking "(1)" and all that follows through "The 
Commodity" and inserting "The Commodity"; and 

(B) by striking paragraph (2); and 

(3) in subsection (g)(2) (as redesignated by subsection 
(a)(3)), by striking "subsections (a) and (b)" and inserting "sub- 
section (a)". 

SEC. 3102. MARKET ACCESS PROGRAM. 

(a) Organic Commodities. — Section 203(a) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5623(a)) is amended by inserting 
after "agricultural commodities" the following: "(including commod- 
ities that are organically produced (as defined in section 2103 
of the Organic Foods Production Act of 1990 (7 U.S.C. 6502)))". 

(b) Funding. — Section 211(c)(1)(A) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641(c)(1)(A)) is amended by striking 
"$200,000,000 for each of fiscal years 2006 and 2007" and inserting 
"$200,000,000 for each of fiscal years 2008 through 2012". 

SEC. 3103. EXPORT ENHANCEMENT PROGRAM. 

(a) In General. — Section 301 of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5651) is repealed. 

(b) Conforming Amendments. — The Agricultural Trade Act 
of 1978 is amended — 

(1) in title III, by striking the title heading and inserting 
the following: 



"TITLE III— BARRIERS TO EXPORTS"; 

(2) by redesignating sections 302 and 303 (7 U.S.C. 5652 
and 5653) as sections 301 and 302, respectively; 
7 USC 5653. (3) in section 302 (as redesignated by paragraph (2)), by 

striking ", such as that established under section 301,"; 

(4) in section 401 (7 U.S.C. 5661)— 

(A) in subsection (a), by striking "section 201, 202, 
or 301" and inserting "section 201 or 202"; and 

(B) in subsection (b), by striking "sections 201, 202, 
and 301" and inserting "sections 201 and 202"; and 
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(5) in section 402(a)(1) (7 U.S.C. 5662(a)(1)), by striking 
"sections 201, 202, 203, and 301" and inserting "sections 201, 
202, and 203". 

SEC. 3104. FOREIGN MARKET DEVELOPMENT COOPERATOR PROGRAM. 

(a) Report to Congress. — Section 702(c) of the Agricultural 
Trade Act of 1978 (7 U.S.C. 5722(c)) is amended by striking "Com- 
mittee on International Relations" and inserting "Committee on 
Foreign Affairs". 

(b) Funding. — Section 703(a) of the Agricultural Trade Act 
of 1978 (7 U.S.C. 5723(a)) is amended by striking "2002 through 
2007" and inserting "2008 through 2012". 

SEC. 3105. FOOD FOR PROGRESS ACT OF 1985. 

(a) In General.— The Food for Progress Act of 1985 (7 U.S.C. 
1736o) is amended by striking "2007" each place it appears and 
inserting "2012". 

(b) Designation of Project in Sub-Saharan Africa. — The 
Food for Progress Act of 1985 (7 U.S.C. 1736o) is amended in 
subsection (f) by adding at the end the following: 

"(6) Project in Malawi. — 

"(A) In general. — In carrying out this section during President, 
fiscal year 2009, the President shall approve not less than 
1 multiyear project for Malawi — 

"(i) to promote sustainable agriculture; and 
"(ii) to increase the number of women in leadership 
positions. 

"(B) Use of eligible commodities. — Of the eligible 
commodities used to carry out this section during the period 
in which the project described in subparagraph (A) is car- 
ried out, the President shall carry out the project using 
eligible commodities with a total value of not less than 
$3,000,000 during the course of the project.". 

SEC. 3106. MCGOVERN-DOLE INTERNATIONAL FOOD FOR EDUCATION 
AND CHILD NUTRITION PROGRAM. 

Section 3107 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 1736o-l) is amended— 

(1) in subsections (b), (c)(2)(B), (f)(1), (h), (i), and (1)(1), 
by striking "President" each place it appears and inserting 
"Secretary"; 

(2) in subsection (d), by striking "The President shall des- 
ignate 1 or more Federal agencies" and inserting "The Secretary 
shall"; 

(3) in paragraph (f)(2), by striking "implementing agency" 
and inserting "Secretary"; and 

(4) in subsection (1) — 

(A) by striking paragraph (1) and inserting the fol- 
lowing: 

"(1) USE OF COMMODITY CREDIT CORPORATION FUNDS. — Of 

the funds of the Commodity Credit Corporation, the Secretary 
shall use to carry out this section $84,000,000 for fiscal year 
2009, to remain available until expended."; 

(B) in paragraph (2), by striking "2004 through 2007" 
and inserting "2008 through 2012"; and 

(C) in paragraph (3), by striking "any Federal agency 
implementing or assisting" and inserting "the Department 
of Agriculture or any other Federal agency assisting". 
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Subtitle C — Miscellaneous 

SEC. 3201. BILL EMERSON HUMANITARIAN TRUST. 

Section 302 of the Bill Emerson Humanitarian Trust Act (7 
U.S.C. 1736f-l) is amended— 

(1) in subsection (a) — 

(A) by striking "establish a trust stock" and inserting 
"establish and maintain a trust"; and 

(B) by striking "or any combination of the commodities, 
totaling not more than 4,000,000 metric tons" and inserting 
"any combination of the commodities, or funds"; 

(2) in subsection (b) — 

(A) in paragraph (1), by striking subparagraph (D) 
and inserting the following: 

"(D) funds made available — 
"(i) under paragraph (2)(B); 

"(ii) as a result of an exchange of any commodity 
held in the trust for an equivalent amount of funds 
from the market, if the Secretary determines that such 
a sale of the commodity on the market will not unduly 
disrupt domestic markets; or 

"(hi) to maximize the value of the trust, in accord- 
ance with subsection (d)(3)."; and 

(B) in paragraph (2)(B) — 

(i) in clause (i) — 

(I) by striking "2007" each place it appears 
and inserting "2012"; 

(II) by striking "(c)(2)" and inserting "(c)(1)"; 

and 

(III) by striking "and" at the end; 

(ii) in clause (ii), by striking the period at the 
end and inserting "; or"; and 

(iii) by adding at the end the following: 

"(hi) from funds accrued through the management 
of the trust under subsection (d)."; 

(3) in subsection (c) — 

(A) by striking paragraphs (1) and (2) and inserting 
the following: 

"(1) Releases for emergency assistance. — 
"(A) Definition of emergency. — 

"(i) In general. — In this paragraph, the term 
'emergency' means an urgent situation — 

"(I) in which there is clear evidence that an 
event or series of events described in clause (ii) 
has occurred — 

"(aa) that causes human suffering; and 
"(bb) for which a government concerned 
has not chosen, or has not the means, to 
remedy; or 

"(II) created by a demonstrably abnormal 
event or series of events that produces dislocation 
in the lives of residents of a country or region 
of a country on an exceptional scale, 
"(ii) Event or series of events. — An event or 

series of events referred to in clause (i) includes 1 

or more of — 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 1835 



"(I) a sudden calamity, such as an earthquake, 
flood, locust infestation, or similar unforeseen dis- 
aster; 

"(II) a human-made emergency resulting in — 
"(aa) a significant influx of refugees; 
"(bb) the internal displacement of popu- 
lations; or 

"(cc) the suffering of otherwise affected 
populations; 

"(III) food scarcity conditions caused by slow- 
onset events, such as drought, crop failure, pest 
infestation, and disease, that result in an erosion 
of the ability of communities and vulnerable popu- 
lations to meet food needs; and 

"(IV) severe food access or availability condi- 
tions resulting from sudden economic shocks, 
market failure, or economic collapse, that result 
in an erosion of the ability of communities and 
vulnerable populations to meet food needs. 
"(B) Releases. — 

"(i) In general. — Any funds or commodities held 
in the trust may be released to provide food, and 
cover any associated costs, under title II of the Food 
for Peace Act (7 U.S.C. 1721 et seq.)— 

"(I) to assist in averting an emergency, 
including during the period immediately preceding 
the emergency; 

"(II) to respond to an emergency; or 

"(III) for recovery and rehabilitation after an 
emergency. 

"(ii) Procedure. — A release under clause (i) shall 
be carried out in the same manner, and pursuant 
to the same authority as provided in title II of that 
Act. 

"(C) Insufficiency of other funds. — The funds and 
commodities held in the trust shall be made immediately 
available on a determination by the Administrator that 
funds available for emergency needs under title II of that 
Act (7 U.S.C. 1721 et seq.) for a fiscal year are insufficient 
to meet emergency needs during the fiscal year. 

"(D) Waiver relating to minimum tonnage require- 
ments. — Nothing in this paragraph requires a waiver by 
the Administrator of the Agency for International Develop- 
ment under section 204(a)(3) of the Food for Peace Act 
(7 U.S.C. 1724(a)(3)) as a condition for a release of funds 
or commodities under subparagraph (B)."; and 

(B) by redesignating paragraphs (3) through (5) as 
paragraphs (2) through (4), respectively; 
(4) in subsection (d) — 

(A) by redesignating paragraphs (1) through (3) as 
subparagraphs (A) through (C), respectively, and indenting 
the subparagraphs appropriately; 

(B) by striking the subsection designation and heading 
and all that follows through "provide — " and inserting the 
following: 

"(d) Management of Trust. — 
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"(1) In general. — The Secretary shall provide for the 
management of eligible commodities and funds held in the 
trust in a manner that is consistent with maximizing the value 
of the trust, as determined by the Secretary. 

"(2) Eligible commodities. — The Secretary shall provide — 

(C) in paragraph (2) (as redesignated by subparagraph 

(B))- 

(i) in subparagraph (B) (as redesignated by 
subparagraph (A)), by striking "and" at the end; and 

(ii) in subparagraph (C) (as redesignated by 
subparagraph (A)), by striking the period at the end 
and inserting "; and"; and 

(D) by adding at the end the following: 
"(3) Funds.— 

"(A) Exchanges. — If any commodity held in the trust 
is exchanged for funds under subsection (b)(l)(D)(ii), the 
funds shall be held in the trust until the date on which 
the funds are released in the case of an emergency under 
subsection (c). 

"(B) Investment. — The Secretary may invest funds 
held in the trust in any short-term obligation of the United 
States or any other low-risk short-term instrument or secu- 
rity insured by the Federal Government in which a regu- 
lated insurance company may invest under the laws of 
the District of Columbia."; and 

(5) in subsection (h), in each of paragraphs (1) and (2), 
by striking "2007" each place it appears and inserting "2012". 

22 USC 2220a SEC. 3202. GLOBAL CROP DIVERSITY TRUST. 

(a) Contribution. — The Administrator of the United States 
Agency for International Development shall contribute funds to 
endow the Global Crop Diversity Trust (referred to in this section 
as the "Trust") to assist in the conservation of genetic diversity 
in food crops through the collection and storage of the germplasm 
of food crops in a manner that provides for — 

(1) the maintenance and storage of seed collections; 

(2) the documentation and cataloguing of the genetics and 
characteristics of conserved seeds to ensure efficient reference 
for researchers, plant breeders, and the public; 

(3) building the capacity of seed collection in developing 
countries; 

(4) making information regarding crop genetic data publicly 
available for researchers, plant breeders, and the public 
(including through the provision of an accessible Internet 
website); 

(5) the operation and maintenance of a back-up facility 
in which are stored duplicate samples of seeds, in the case 
of natural or man-made disasters; and 

(6) oversight designed to ensure international coordination 
of those actions and efficient, public accessibility to that diver- 
sity through a cost-effective system. 

(b) United States Contribution Limit. — The aggregate con- 
tributions of funds of the Federal Government provided to the 
Trust shall not exceed 25 percent of the total amount of funds 
contributed to the Trust from all sources. 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 1837 



(c) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $60,000,000 for the 
period of fiscal years 2008 through 2012. 

SEC. 3203. TECHNICAL ASSISTANCE FOR SPECIALTY CROPS. 

Section 3205 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 5680) is amended by striking subsection (d) 
and inserting the following: 

"(d) Annual Report. — Not later than 180 days after the date 
of enactment of the Food, Conservation, and Energy Act of 2008 
and annually thereafter, the Secretary shall submit to the appro- 
priate committees of Congress a report that contains, for the period 
covered by the report, a description of each factor that affects 
the export of specialty crops, including each factor relating to any — 
"(1) significant sanitary or phytosanitary issue; or 
"(2) trade barrier. 
"(e) Funding. — 

"(1) Commodity credit corporation. — The Secretary shall 
use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this section. 

"(2) Funding amounts. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section — 

"(A) $4,000,000 for fiscal year 2008; 
"(B) $7,000,000 for fiscal year 2009; 
"(C) $8,000,000 for fiscal year 2010; 
"(D) $9,000,000 for fiscal year 2011; and 
"(E) $9,000,000 for fiscal year 2012.". 

SEC. 3204. EMERGING MARKETS AND FACILITY GUARANTEE LOAN PRO- 
GRAM. 

Section 1542 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5622 note; Public Law 101-624) is amended— 

(1) in subsection (a), by striking "2007" and inserting 
"2012"; 

(2) in subsection (b) — 

(A) in the first sentence, by redesignating paragraphs 
(1) and (2) as subparagraphs (A) and (B), respectively, 
and indenting appropriately; 

(B) by striking "A portion" and inserting the following: 
"(1) In general. — A portion"; 

(C) in the second sentence, by striking "The Commodity 
Credit Corporation" and inserting the following: 

"(2) Priority. — The Commodity Credit Corporation"; and 

(D) by adding at the end the following: 

"(3) Construction waiver. — The Secretary may waive any 
applicable requirements relating to the use of United States 
goods in the construction of a proposed facility, if the Secretary 
determines that — 

"(A) goods from the United States are not available; 

or 

"(B) the use of goods from the United States is not 
practicable. 

"(4) Term of guarantee. — A facility payment guarantee 
under this subsection shall be for a term that is not more 
than the lesser of — 

"(A) the term of the depreciation schedule of the facility 

assisted; or 
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"(B) 20 years."; and 
(3) in subsection (d)(l)(A)(i) by striking "2007" and inserting 
"2012". 

22 USC 7112 SEC. 3205. CONSULTATIVE GROUP TO ELIMINATE THE USE OF CHILD 

note LABOR AND FORCED LABOR IN IMPORTED AGRICUL- 

TURAL PRODUCTS. 

(a) Definitions. — In this section: 

(1) Child labor. — The term "child labor" means the worst 
forms of child labor as defined in International Labor Conven- 
tion 182, the Convention Concerning the Prohibition and Imme- 
diate Action for the Elimination of the Worst Forms of Child 
Labor, done at Geneva on June 17, 1999. 

(2) Consultative group. — The term "Consultative Group" 
means the Consultative Group to Eliminate the Use of Child 
Labor and Forced Labor in Imported Agricultural Products 
established under subsection (b). 

(3) Forced labor. — The term "forced labor" means all 
work or service — 

(A) that is exacted from any individual under menace 
of any penalty for nonperformance of the work or service, 
and for which — 

(i) the work or service is not offered voluntarily; 

or 

(ii) the work or service is performed as a result 
of coercion, debt bondage, or involuntary servitude (as 
those terms are defined in section 103 of the Traf- 
ficking Victims Protection Act of 2000 (22 U.S.C. 
7102)); and 

(B) by 1 or more individuals who, at the time of per- 
forming the work or service, were being subjected to a 
severe form of trafficking in persons (as that term is defined 
in that section). 

(b) Establishment. — There is established a group to be known 
as the "Consultative Group to Eliminate the Use of Child Labor 
and Forced Labor in Imported Agricultural Products" to develop 
recommendations relating to guidelines to reduce the likelihood 
that agricultural products or commodities imported into the United 
States are produced with the use of forced labor and child labor. 

Deadlines. (c) DUTIES. — 

Recommen- (1) In general. — Not later than 2 years after the date 

dations. 0 f enactment of this Act and in accordance with section 105(d) 

of the Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7103(d)), as applicable to the importation of agricultural prod- 
ucts made with the use of child labor or forced labor, the 
Consultative Group shall develop, and submit to the Secretary, 
recommendations relating to a standard set of practices for 
independent, third-party monitoring and verification for the 
production, processing, and distribution of agricultural products 
or commodities to reduce the likelihood that agricultural prod- 
ucts or commodities imported into the United States are pro- 
duced with the use of forced labor or child labor. 

(2) GUIDELINES. — 

(A) In general. — Not later than 1 year after the date 
on which the Secretary receives recommendations under 
paragraph (1), the Secretary shall release guidelines for 
a voluntary initiative to enable entities to address issues 
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raised by the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7101 et seq.). 

(B) Requirements. — Guidelines released under 
subparagraph (A) shall be published in the Federal Register 
and made available for public comment for a period of 
90 days. 

(d) Membership. — The Consultative Group shall be composed 
of not more than 13 individuals, of whom — 

(1) 2 members shall represent the Department of Agri- 
culture, as determined by the Secretary; 

(2) 1 member shall be the Deputy Under Secretary for 
International Affairs of the Department of Labor; 

(3) 1 member shall represent the Department of State, 
as determined by the Secretary of State; 

(4) 3 members shall represent private agriculture-related 
enterprises, which may include retailers, food processors, 
importers, and producers, of whom at least 1 member shall 
be an importer, food processor, or retailer who utilizes inde- 
pendent, third-party supply chain monitoring for forced labor 
or child labor; 

(5) 2 members shall represent institutions of higher edu- 
cation and research institutions, as determined appropriate 
by the Bureau of International Labor Affairs of the Department 
of Labor; 

(6) 1 member shall represent an organization that provides 
independent, third-party certification services for labor stand- 
ards for producers or importers of agricultural commodities 
or products; and 

(7) 3 members shall represent organizations described in 
section 501(c)(3) of the Internal Revenue Code of 1986 that 
have expertise on the issues of international child labor and 
do not possess a conflict of interest associated with establish- 
ment of the guidelines issued under subsection (c)(2), as deter- 
mined by the Bureau of International Labor Affairs of the 
Department of Labor, including representatives from consumer 
organizations and trade unions, if appropriate. 

(e) Chairperson. — A representative of the Department of Agri- 
culture appointed under subsection (d)(1), as determined by the 
Secretary, shall serve as the chairperson of the Consultative Group. 

(f) Requirements. — Not less than 4 times per year, the 
Consultative Group shall meet at the call of the Chairperson, after 
reasonable notice to all members, to develop recommendations 
described in subsection (c)(1). 

(g) Nonapplicability of FACA. — The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to the Consultative 
Group. 

(h) Annual Reports. — Not later than 1 year after the date 
of enactment of this Act, and annually thereafter through December 
31, 2012, the Secretary shall submit to the Committees on Agri- 
culture and Foreign Affairs of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the Senate 
a report describing the activities and recommendations of the 
Consultative Group. 

(i) Termination of Authority. — The Consultative Group shall 
terminate on December 31, 2012. 
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7 USC 1726c SEC. 3206. LOCAL AND REGIONAL FOOD AID PROCUREMENT 

PROJECTS. 

(a) Definitions. — In this section: 

(1) Administrator. — The term "Administrator" means the 
Administrator of the Agency for International Development. 

(2) Appropriate committee of congress. — The term 
"appropriate committee of Congress" means — 

(A) the Committee on Agriculture, Nutrition, and For- 
estry of the Senate ; 

(B) the Committee on Agriculture of the House of Rep- 
resentatives; and 

(C) the Committee on Foreign Affairs of the House 
of Representatives. 

(3) Eligible commodity. — The term "eligible commodity" 
means an agricultural commodity (or the product of an agricul- 
tural commodity) that — 

(A) is produced in, and procured from, a developing 
country; and 

(B) at a minimum, meets each nutritional, quality, 
and labeling standard of the country that receives the 
agricultural commodity, as determined by the Secretary. 

(4) Eligible organization. — The term "eligible organiza- 
tion" means an organization that is — 

(A) described in section 202(d) of the Food for Peace 
Act (7 U.S.C. 1722(d)); and 

(B) with respect to nongovernmental organizations, 
subject to regulations promulgated or guidelines issued 
to carry out this section, including United States audit 
requirements that are applicable to nongovernmental 
organizations. 

(b) Study; Field-Based Projects. — 

(1) Study. — 

Deadline. (A) In general. — Not later than 30 days after the 

date of enactment of this Act, the Secretary shall initiate 
a study of prior local and regional procurements for food 
aid programs conducted by — 

(i) other donor countries; 

(ii) private voluntary organizations; and 

(iii) the World Food Program of the United 
Nations. 

(B) Report. — Not later than 180 days after the date 
of enactment of this Act, the Secretary shall submit to 
the appropriate committees of Congress a report containing 
the results of the study conducted under subparagraph 

(A) . 

(2) Field-based projects. — 

(A) In general. — In accordance with subparagraph 

(B) , the Secretary shall provide grants to, or enter into 
cooperative agreements with, eligible organizations to carry 
out field-based projects that consist of local or regional 
procurements of eligible commodities to respond to food 
crises and disasters in accordance with this section. 

(B) Consultation with administrator. — In carrying 
out the development and implementation of field-based 
projects under subparagraph (A), the Secretary shall con- 
sult with the Administrator. 

(c) Procurement. — 
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(1) In general. — Any eligible commodity that is procured 
for a field-based project carried out under subsection (b)(2) 
shall be procured through any approach or methodology that 
the Secretary considers to be an effective approach or method- 
ology to provide adequate information regarding the manner 
by which to expedite, to the maximum extent practicable, the 
provision of food aid to affected populations without signifi- 
cantly increasing commodity costs for low-income consumers 
who procure commodities sourced from the same markets at 
which the eligible commodity is procured. 

(2) Requirements. — 

(A) Impact on local farmers and countries. — The 
Secretary shall ensure that the local or regional procure- 
ment of any eligible commodity under this section will 
not have a disruptive impact on farmers located in, or 
the economy of — 

(i) the recipient country of the eligible commodity; 

or 

(ii) any country in the region in which the eligible 
commodity may be procured. 

(B) Transshipment. — The Secretary shall, in accord- 
ance with such terms and conditions as the Secretary con- 
siders to be appropriate, require from each eligible 
organization commitments designed to prevent or restrict — 

(i) the resale or transshipment of any eligible com- 
modity procured under this section to any country other 
than the recipient country; and 

(ii) the use of the eligible commodity for any pur- 
pose other than food aid. 

(C) World prices.— 

(i) In general. — In carrying out this section, the 
Secretary shall take any precaution that the Secretary 
considers to be reasonable to ensure that the procure- 
ment of eligible commodities will not unduly disrupt — 

(I) world prices for agricultural commodities; 

or 

(II) normal patterns of commercial trade with 
foreign countries. 

(ii) Procurement price. — The procurement of any 
eligible commodity shall be made at a reasonable 
market price with respect to the economy of the country 
in which the eligible commodity is procured, as deter- 
mined by the Secretary. 

(d) Regulations; Guidelines. — 

(1) In general. — In accordance with paragraph (2), not Deadline, 
later than 180 days after the date of completion of the study 

under subsection (b)(1), the Secretary shall promulgate regula- 
tions or issue guidelines to carry out field-based projects under 
this section. 

(2) Requirements. — 

(A) Use of study. — In promulgating regulations or 
issuing guidelines under paragraph (1), the Secretary shall 
take into consideration the results of the study described 
in subsection (b)(1). 

(B) Public review and comment. — In promulgating 
regulations or issuing guidelines under paragraph (1), the 
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Secretary shall provide an opportunity for public review 
and comment. 

(3) Availability. — The Secretary shall not approve the 
procurement of any eligible commodity under this section until 
the date on which the Secretary promulgates regulations or 
issues guidelines under paragraph (1). 

(e) Field-Based Project Grants or Cooperative Agree- 
ments. — 

(1) In general. — The Secretary shall award grants to, 
or enter into cooperative agreements with, eligible organizations 
to carry out field-based projects. 

(2) Requirements of eligible organizations. — 

(A) Application. — 

(i) In general. — To be eligible to receive a grant 
from, or enter into a cooperative agreement with, the 
Secretary under this subsection, an eligible organiza- 
tion shall submit to the Secretary an application by 
such date, in such manner, and containing such 
information as the Secretary may require. 

(ii) Other applicable requirements. — Any other 
applicable requirement relating to the submission of 
proposals for consideration shall apply to the submis- 
sion of an application required under clause (i), as 
determined by the Secretary. 

(B) Completion requirement. — To be eligible to 
receive a grant from, or enter into a cooperative agreement 
with, the Secretary under this subsection, an eligible 
organization shall agree — 

(i) to collect by September 30, 2011, data con- 
taining the information required under subsection 
(f)(1)(B) relating to the field-based project funded 
through the grant; and 

(ii) to provide to the Secretary the data collected 
under clause (i). 

(3) Requirements of secretary. — 

(A) Project diversity. — 

(i) In general. — Subject to clause (ii) and subpara- 
graph (B), in selecting proposals for field-based projects 
to fund under this section, the Secretary shall select 
a diversity of projects, including projects located in — 

(I) food surplus regions; 

(II) food deficit regions (that are carried out 
using regional procurement methods); and 

(III) multiple geographical regions. 

(ii) Priority. — In selecting proposals for field- 
based projects under clause (i), the Secretary shall 
ensure that the majority of selected proposals are for 
field-based projects that — 

(I) are located in Africa; and 

(II) procure eligible commodities that are pro- 
duced in Africa. 

(B) Development assistance. — A portion of the funds 
provided under this subsection shall be made available 
for field-based projects that provide development assistance 
for a period of not less than 1 year. 

(4) Availability. — The Secretary shall not award a grant 
to any eligible organization under paragraph (1) until the date 
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on which the Secretary promulgates regulations or issues guide- 
lines under subsection (d)(1). 
(f) Independent Evaluations; Report. — 
(1) Independent evaluations. — 

(A) In general. — Not later than November 1, 2011, Deadline, 
the Secretary shall ensure that an independent third party 
conducts an independent evaluation of all field-based 
projects that — 

(i) addresses each factor described in subparagraph 

(B) ;and 

(ii) is conducted in accordance with this section. 
(B) Required factors. — The Secretary shall require 

the independent third party to develop — 

(i) with respect to each relevant market in which 
an eligible commodity was procured under this section, 
a description of — 

(I) the prevailing and historic supply, demand, 
and price movements of the market (including the 
extent of competition for procurement bids); 

(II) the impact of the procurement of the 
eligible commodity on producer and consumer 
prices in the market; 

(III) each government market interference or 
other activity of the donor country that might have 
significantly affected the supply or demand of the 
eligible commodity in the area at which the local 
or regional procurement occurred; 

(IV) the quantities and types of eligible 
commodities procured in the market; 

(V) the time frame for procurement of each 
eligible commodity; and 

(VI) the total cost of the procurement of each 
eligible commodity (including storage, handling, 
transportation, and administrative costs); 

(ii) an assessment regarding — 

(I) whether the requirements of this section 
have been met; 

(II) the impact of different methodologies and 
approaches on — 

(aa) local and regional agricultural pro- 
ducers (including large and small agricultural 
producers); 

(bb) markets; 

(cc) low-income consumers; and 
(dd) program recipients; and 

(III) the length of the period beginning on 
the date on which the Secretary initiated the 
procurement process and ending on the date of 
delivery of eligible commodities; 

(iii) a comparison of different methodologies used 
to carry out this section, with respect to — 

(I) the benefits to local agriculture; 

(II) the impact on markets and consumers; 

(III) the period of time required for procure- 
ment and delivery; 

(IV) quality and safety assurances; and 

(V) implementation costs; and 
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(iv) to the extent adequate information is available 
(including the results of the report required under 
subsection (b)(1)(B)), a comparison of the different 
methodologies used by other donor countries to make 
local and regional procurements. 
(C) Independent third party access to records 
and reports. — The Secretary shall provide to the inde- 
pendent third party access to each record and report that 
the independent third party determines to be necessary 
to complete the independent evaluation. 

Deadline. (D) PUBLIC ACCESS TO RECORDS AND REPORTS. — Not 

later than 180 days after the date described in paragraph 
(2), the Secretary shall provide public access to each record 
and report described in subparagraph (C). 
(2) Report. — Not later than 4 years after the date of enact- 
ment of this Act, the Secretary shall submit to the appropriate 
committees of Congress a report that contains the analysis 
and findings of the independent evaluation conducted under 
paragraph (1)(A). 
(g) Funding. — 

(1) Commodity credit corporation. — The Secretary shall 
use the funds, facilities, and authorities of the Commodity 
Credit Corporation to carry out this section. 

(2) Funding amounts. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section — 

(A) $5,000,000 for fiscal year 2009; 

(B) $25,000,000 for fiscal year 2010; 

(C) $25,000,000 for fiscal year 2011; and 

(D) $5,000,000 for fiscal year 2012. 

Subtitle D — Softwood Lumber 

SEC. 3301. SOFTWOOD LUMBER. 

(a) In General.— The Tariff Act of 1930 (19 U.S.C. 1202 et 
seq.) is amended by adding at the end the following new title: 

"TITLE VIII— SOFTWOOD LUMBER 

"SEC. 801. SHORT TITLE; TABLE OF CONTENTS. 

"(a) Short Title. — This title may be cited as the 'Softwood 
Lumber Act of 2008'. 

"(b) Table of Contents. — The table of contents for this title 
is as follows: 

"TITLE VIII— SOFTWOOD LUMBER 

"Sec. 801. Short title; table of contents. 

"Sec. 802. Definitions. 

"Sec. 803. Establishment of softwood lumber importer declaration program. 

"Sec. 804. Scope of softwood lumber importer declaration program. 

"Sec. 805. Export charge determination and publication. 

"Sec. 806. Reconciliation. 

"Sec. 807. Verification. 

"Sec. 808. Penalties. 

"Sec. 809. Reports. 

"SEC. 802. DEFINITIONS. 

"In this title: 
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"(1) Appropriate congressional committees. — The term 
'appropriate congressional committees' means the Committee 
on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives. 

"(2) Country of export. — The term 'country of export' 
means the country (including any political subdivision of the 
country) from which softwood lumber or a softwood lumber 
product is exported before entering the United States. 

"(3) Customs laws of the united states. — The term 'cus- 
toms laws of the United States' means any law or regulation 
enforced or administered by U.S. Customs and Border Protec- 
tion. 

"(4) Export charges. — The term 'export charges' means 
any tax, charge, or other fee collected by the country from 
which softwood lumber or a softwood lumber product, described 
in section 804(a), is exported pursuant to an international 
agreement entered into by that country and the United States. 
"(5) Export price. — 

"(A) In general. — The term 'export price' means one 
of the following: 

"(i) In the case of softwood lumber or a softwood 
lumber product that has undergone only primary proc- 
essing, the value that would be determined F.O.B. 
at the facility where the product underwent the last 
primary processing before export. 

"(h)(1) In the case of softwood lumber or a softwood 
lumber product described in subclause (II), the value 
that would be determined F.O.B. at the facility where 
the lumber or product underwent the last primary 
processing. 

"(II) Softwood lumber or a softwood lumber product 
described in this subclause is lumber or a product 
that underwent the last remanufacturing before export 
by a manufacturer who — 

"(aa) does not hold tenure rights provided by 
the country of export; 

"(bb) did not acquire standing timber directly 
from the country of export; and 

"(cc) is not related to the person who holds 
tenure rights or acquired standing timber directly 
from the country of export. 

"(iii)(I) In the case of softwood lumber or a softwood 
lumber product described in subclause (II), the value 
that would be determined F.O.B. at the facility where 
the product underwent the last processing before 
export. 

"(II) Softwood lumber or a softwood lumber product 
described in this subclause is lumber or a product 
that undergoes the last remanufacturing before export 
by a manufacturer who — 

"(aa) holds tenure rights provided by the 
country of export; 

"(bb) acquired standing timber directly from 
the country of export; or 

"(cc) is related to a person who holds tenure 
rights or acquired standing timber directly from 
the country of export. 
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"(B) Related persons. — For purposes of this para- 
graph, a person is related to another person if — 

"(i) the person bears a relationship to such other 
person described in section 152(a) of the Internal Rev- 
enue Code of 1986; 

"(ii) the person bears a relationship to such other 
person described in section 267(b) of such Code, except 
that '5 percent' shall be substituted for '50 percent' 
each place it appears; 

"(hi) the person and such other person are part 
of a controlled group of corporations, as that term 
is defined in section 1563(a) of such Code, except that 
'5 percent' shall be substituted for '80 percent' each 
place it appears; 

"(iv) the person is an officer or director of such 
other person; or 

"(v) the person is the employer of such other per- 
son. 

"(C) Tenure rights. — For purposes of this paragraph, 
the term 'tenure rights' means rights to harvest timber 
from public land granted by the country of export. 

"(D) Export price where f.o.b. value cannot be 

DETERMINED. — 

"(i) In general. — In the case of softwood lumber 
or a softwood lumber product described in clause (i), 
(ii), or (hi) of subparagraph (A) for which an F.O.B. 
value cannot be determined, the export price shall 
be the market price for the identical lumber or product 
sold in an arm's-length transaction in the country of 
export at approximately the same time as the exported 
lumber or product. The market price shall be deter- 
mined in the following order of preference: 

"(I) The market price for the lumber or a 
product sold at substantially the same level of 
trade as the exported lumber or product but in 
different quantities. 

"(II) The market price for the lumber or a 
product sold at a different level of trade than the 
exported lumber or product but in similar quan- 
tities. 

"(Ill) The market price for the lumber or a 
product sold at a different level of trade than the 
exported lumber or product and in different quan- 
tities. 

"(ii) Level of trade. — For purposes of clause (i), 
'level of trade' shall be determined in the same manner 
as provided under section 351.412(c) of title 19, Code 
of Federal Regulations (as in effect on January 1, 2008). 
"(6) F.O.B. — The term 'F.O.B.' means a value consisting 
of all charges payable by a purchaser, including those charges 
incurred in the placement of merchandise on board of a convey- 
ance for shipment, but does not include the actual shipping 
charges or any applicable export charges. 

"(7) HTS.— The term 'HTS' means the Harmonized Tariff 
Schedule of the United States (19 U.S.C. 1202) (as in effect 
on January 1, 2008). 
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"(8) Person. — The term 'person' includes any individual, 
partnership, corporation, association, organization, business 
trust, government entity, or other entity subject to the jurisdic- 
tion of the United States. 

"(9) United states. — The term 'United States' means the 
customs territory of the United States, as defined in General 
Note 2 of the HTS. 

"SEC. 803. ESTABLISHMENT OF SOFTWOOD LUMBER IMPORTER DEC- President. 

LARATION PROGRAM. 19 US C 1683a. 

"(a) Establishment of Program. — 

"(1) In general. — The President shall establish and main- 
tain an importer declaration program with respect to the 
importation of softwood lumber and softwood lumber products 
described in section 804(a). The importer declaration program 
shall require importers of softwood lumber and softwood lumber 
products described in section 804(a) to provide the information 
required under subsection (b) and declare the information 
required by subsection (c), and require that such information 
accompany the entry summary documentation. 

"(2) Electronic record. — The President shall establish 
an electronic record that includes the importer information 
required under subsection (b) and the declarations required 
under subsection (c). 

"(b) Required Information. — The President shall require the 
following information to be submitted by any person seeking to 
import softwood lumber or softwood lumber products described in 
section 804(a): 

"(1) The export price for each shipment of softwood lumber 
or softwood lumber products. 

"(2) The estimated export charge, if any, applicable to each 
shipment of softwood lumber or softwood lumber products as 
calculated by applying the percentage determined and pub- 
lished by the Under Secretary for International Trade of the 
Department of Commerce pursuant to section 805 to the export 
price provided in subsection (b)(1). 

"(c) Importer Declarations. — Pursuant to procedures pre- Procedures, 
scribed by the President, any person seeking to import softwood 
lumber or softwood lumber products described in section 804(a) 
shall declare that — 

"(1) the person has made appropriate inquiry, including 
seeking appropriate documentation from the exporter and con- 
sulting the determinations published by the Under Secretary 
for International Trade of the Department of Commerce pursu- 
ant to section 805(b); and 

"(2) to the best of the person's knowledge and belief — 
"(A) the export price provided pursuant to subsection 
(b)(1) is determined in accordance with the definition pro- 
vided in section 802(5); 

"(B) the export price provided pursuant to subsection 
(b)(1) is consistent with the export price provided on the 
export permit, if any, granted by the country of export; 
and 

"(C) the exporter has paid, or committed to pay, all 
export charges due — 

"(i) in accordance with the volume, export price, 
and export charge rate or rates, if any, as calculated 
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under an international agreement entered into by the 
country of export and the United States; and 

"(ii) consistent with the export charge determina- 
tions published by the Under Secretary for Inter- 
national Trade pursuant to section 805(b). 

19 USC 1683b. "SEC. 804. SCOPE OF SOFTWOOD LUMBER IMPORTER DECLARATION 

PROGRAM. 

"(a) Products Included in Program. — The following products 
shall be subject to the importer declaration program established 
under section 803: 

"(1) In general. — All softwood lumber and softwood lumber 
products classified under subheading 4407.10.00, 4409.10.10, 
4409.10.20, or 4409.10.90 of the HTS, including the following 
softwood lumber, flooring, and siding: 

"(A) Coniferous wood, sawn or chipped lengthwise, 
sliced or peeled, whether or not planed, sanded, or finger- 
jointed, of a thickness exceeding 6 millimeters. 

"(B) Coniferous wood siding (including strips and 
friezes for parquet flooring, not assembled) continuously 
shaped (tongued, grooved, rabbeted, chamfered, v-jointed, 
beaded, molded, rounded, or the like) along any of its 
edges or faces, whether or not planed, sanded, or finger- 
jointed. 

"(C) Other coniferous wood (including strips and friezes 
for parquet flooring, not assembled) continuously shaped 
(tongued, grooved, rabbeted, chamfered, v-jointed, beaded, 
molded, rounded, or the like) along any of its edges or 
faces (other than wood moldings and wood dowel rods) 
whether or not planed, sanded, or finger-jointed. 

"(D) Coniferous wood flooring (including strips and 
friezes for parquet flooring, not assembled) continuously 
shaped (tongued, grooved, rabbeted, chamfered, v-jointed, 
beaded, molded, rounded, or the like) along any of its 
edges or faces, whether or not planed, sanded, or finger- 
jointed. 

"(E) Coniferous drilled and notched lumber and angle 
cut lumber. 

"(2) Products continually shaped. — Any product classi- 
fied under subheading 4409.10.05 of the HTS that is continually 
shaped along its end or side edges. 

"(3) Other lumber products. — Except as otherwise pro- 
vided in subsection (b) or (c), softwood lumber products that 
are stringers, radius-cut box-spring frame components, fence 
pickets, truss components, pallet components, and door and 
window frame parts classified under subheading 4418.90.46.95, 
4421.90.70.40, or 4421.90.97.40 of the HTS. 
"(b) Products Excluded From Program. — The following prod- 
ucts shall be excluded from the importer declaration program estab- 
lished under section 803: 

"(1) Trusses and truss kits, properly classified under sub- 
heading 4418.90 of the HTS. 

"(2) I-joist beams. 

"(3) Assembled box-spring frames. 

"(4) Pallets and pallet kits, properly classified under sub- 
heading 4415.20 of HTS. 
"(5) Garage doors. 
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"(6) Edge-glued wood, properly classified under subheading 
4421.90.97.40 of the HTS. 

"(7) Complete door frames. 
"(8) Complete window frames. 
"(9) Furniture. 

"(10) Articles brought into the United States temporarily 
and for which an exemption from duty is claimed under sub- 
chapter XIII of chapter 98 of the HTS. 

"(11) Household and personal effects. 
"(c) Exceptions for Certain Products. — The following 
softwood lumber products shall not be subject to the importer 
declaration program established under section 803: 

"(1) Stringers. — Stringers (pallet components used for run- 
ners), if the stringers — 

"(A) have at least 2 notches on the side, positioned 
at equal distance from the center, to properly accommodate 
forklift blades; and 

"(B) are properly classified under subheading 
4421.90.97.40 of the HTS. 
"(2) Box-spring frame kits. — 

"(A) In general. — Box-spring frame kits, if — 
"(i) the kits contain — 

"(I) 2 wooden side rails; 
"(II) 2 wooden end (or top) rails; and 
"(III) varying numbers of wooden slats; and 
"(ii) the side rails and the end rails are radius- 
cut at both ends. 

"(B) Packaging. — Any kit described in subparagraph 
(A) shall be individually packaged, and contain the exact 
number of wooden components needed to make the box- 
spring frame described on the entry documents, with no 
further processing required. None of the components con- 
tained in the package may exceed 1 inch in actual thickness 
or 83 inches in length. 

"(3) Radius-cut box-spring frame components. — Radius- 
cut box-spring frame components, not exceeding 1 inch in actual 
thickness or 83 inches in length, ready for assembly without 
further processing, if radius cuts are present on both ends 
of the boards and are substantial cuts so as to completely 
round 1 corner. 

"(4) Fence pickets. — Fence pickets requiring no further 
processing and properly classified under subheading 4421.90.70 
of the HTS, 1 inch or less in actual thickness, up to 8 inches 
wide, and 6 feet or less in length, and having finials or decora- 
tive cuttings that clearly identify them as fence pickets. In 
the case of dog-eared fence pickets, the corners of the boards 
shall be cut off so as to remove pieces of wood in the shape 
of isosceles right angle triangles with sides measuring % of 
an inch or more. 

"(5) United states-origin lumber. — Lumber originating 
in the United States that is exported to another country for 
minor processing and imported into the United States if — 
"(A) the processing occurring in another country is 

limited to kiln drying, planing to create smooth-to-size 

board, and sanding; and 
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"(B) the importer establishes to the satisfaction of U.S. 
Customs and Border Protection upon entry that the lumber 
originated in the United States. 

"(6) Softwood lumber. — Any softwood lumber or softwood 
lumber product that originated in the United States, if the 
importer, exporter, foreign processor, or original United States 
producer establishes to the satisfaction of U.S. Customs and 
Border Protection upon entry that the softwood lumber entered 
and documented as originating in the United States was first 
produced in the United States. 

"(7) Home packages or kits. — 

"(A) In general. — Softwood lumber or softwood lumber 
products contained in a single family home package or 
kit, regardless of the classification under the HTS, if the 
importer declares that the following requirements have 
been met: 

"(i) The package or kit constitutes a full package 
of the number of wooden pieces specified in the plan, 
design, or blueprint necessary to produce a home of 
at least 700 square feet produced to a specified plan, 
design, or blueprint. 

"(ii) The package or kit contains — 

"(I) all necessary internal and external doors 
and windows, nails, screws, glue, subfloor, 
sheathing, beams, posts, and connectors; and 

"(II) if included in the purchase contract, the 
decking, trim, drywall, and roof shingles specified 
in the plan, design, or blueprint, 
"(hi) Prior to importation, the package or kit is 
sold to a United States retailer that sells complete 
home packages or kits pursuant to a valid purchase 
contract referencing the particular home design, plan, 
or blueprint, and the contract is signed by a customer 
not affiliated with the importer. 

"(iv) Softwood lumber products entered as part 
of the package or kit, whether in a single entry or 
multiple entries on multiple days, are to be used solely 
for the construction of the single family home specified 
by the home design, plan, or blueprint matching the 
U.S. Customs and Border Protection import entry. 
"(B) Additional documentation required for home 
packages and kits. — In the case of each entry of products 
described in clauses (i) through (iv) of subparagraph (A) 
the following documentation shall be retained by the 
importer and made available to U.S. Customs and Border 
Protection upon request: 

"(i) A copy of the appropriate home design, plan, 
or blueprint matching the customs entry in the United 
States. 

"(ii) A purchase contract from a retailer of home 
kits or packages signed by a customer not affiliated 
with the importer. 

"(hi) A listing of all parts in the package or kit 
being entered into the United States that conforms 
to the home design, plan, or blueprint for which such 
parts are being imported. 
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"(iv) If a single contract involves multiple entries, 
an identification of all the items required to be listed 
under clause (iii) that are included in each individual 
shipment. 

"(d) Products Covered. — For purposes of determining if a 
product is covered by the importer declaration program, the Presi- 
dent shall be guided by the article descriptions provided in this 
section. 

"SEC. 805. EXPORT CHARGE DETERMINATION AND PUBLICATION. 19 USC 1683c. 

"(a) Determination. — The Under Secretary for International 
Trade of the Department of Commerce shall determine, on a 
monthly basis, any export charges (expressed as a percentage of 
export price) to be collected by a country of export from exporters 
of softwood lumber or softwood lumber products described in section 
804(a) in order to ensure compliance with any international agree- 
ment entered into by that country and the United States. 

"(b) Publication. — The Under Secretary for International Website. 
Trade shall immediately publish any determination made under 
subsection (a) on the website of the International Trade Administra- 
tion of the Department of Commerce, and in any other manner 
the Under Secretary considers appropriate. 

"SEC. 806. RECONCILIATION. 19 USC 1683d. 

"The Secretary of the Treasury shall conduct reconciliations 
to ensure the proper implementation and operation of international 
agreements entered into between a country of export of softwood 
lumber or softwood lumber products described in section 804(a) 
and the United States. The Secretary of Treasury shall reconcile 
the following: 

"(1) The export price declared by a United States importer 
pursuant to section 803(b)(1) with the export price reported 
to the United States by the country of export, if any. 

"(2) The export price declared by a United States importer 
pursuant to section 803(b)(1) with the revised export price 
reported to the United States by the country of export, if 
any. 

"SEC. 807. VERIFICATION. 19 USC 1683e. 

"(a) In General. — The Secretary of Treasury shall periodically 
verify the declarations made by a United States importer pursuant 
to section 803(c), including by determining whether — 

"(1) the export price declared by a United States importer 

pursuant to section 803(b)(1) is the same as the export price 

provided on the export permit, if any, issued by the country 

of export; and 

"(2) the estimated export charge declared by a United 
States importer pursuant to section 803(b)(2) is consistent with 
the determination published by the Under Secretary for Inter- 
national Trade pursuant to section 805(b). 
"(b) Examination of Books and Records. — 

"(1) In GENERAL. — Any record relating to the importer dec- 
laration program required under section 803 shall be treated 
as a record required to be maintained and produced under 
title V of this Act. 

"(2) Examination of records. — The Secretary of the 
Treasury is authorized to take such action, and examine such 
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records, under section 509 of this Act, as the Secretary deter- 
mines necessary to verify the declarations made pursuant to 
section 803(c) are true and accurate. 

19 USC 1683f. "SEC. 808. PENALTIES. 

"(a) In General. — It shall be unlawful for any person to import 
into the United States softwood lumber or softwood lumber products 
in knowing violation of this title. 

"(b) Civil Penalties. — Any person who commits an unlawful 
act as set forth in subsection (a) shall be liable for a civil penalty 
not to exceed $10,000 for each knowing violation. 

"(c) Other Penalties. — In addition to the penalties provided 
for in subsection (b), any violation of this title that violates any 
other customs law of the United States shall be subject to any 
applicable civil and criminal penalty, including seizure and for- 
feiture, that may be imposed under such custom law or title 18, 
United States Code, with respect to the importation of softwood 
lumber and softwood lumber products described in section 804(a). 

"(d) Factors To Consider in Assessing Penalties. — In deter- 
mining the amount of civil penalties to be assessed under this 
section, consideration shall be given to any history of prior violations 
of this title by the person, the ability of the person to pay the 
penalty, the seriousness of the violation, and such other matters 
as fairness may require. 

"(e) Notice. — No penalty may be assessed under this section 
against a person for violating a provision of this title unless the 
person is given notice and opportunity to make statements, both 
oral and written, with respect to such violation. 

"(f) Exception. — Notwithstanding any other provision of this 
title, and without limitation, an importer shall not be found to 
have violated subsection 803(c) if — 

"(1) the importer made an appropriate inquiry in accord- 
ance with section 803(c)(1) with respect to the declaration; 
"(2) the importer produces records maintained pursuant 

to section 807(b) that substantiate the declaration; and 

"(3) there is not substantial evidence indicating that the 

importer knew that the fact to which the importer made the 

declaration was false. 

19 USC 1683g. "SEC. 809. REPORTS. 

President. "(a) Semiannual Reports. — Not later than 180 days after the 

effective date of this title, and every 180 days thereafter, the Presi- 
dent shall submit to the appropriate congressional committees a 
report — 

"(1) describing the reconciliations conducted under section 
806, and the verifications conducted under section 807; 

"(2) identifying the manner in which the United States 
importers subject to reconciliations conducted under section 
806 and verifications conducted under section 807 were chosen; 

"(3) identifying any penalties imposed under section 808; 

"(4) identifying any patterns of noncompliance with this 
title; and 

"(5) identifying any problems or obstacles encountered in 
the implementation and enforcement of this title. 
"(b) Subsidies Reports— Not later than 180 days after the 
date of the enactment of this title, and every 180 days thereafter, 
the Secretary of Commerce shall provide to the appropriate congres- 
sional committees a report on any subsidies on softwood lumber 
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or softwood lumber products, including stumpage subsidies, pro- 
vided by countries of export. 

"(c) GAO Reports. — The Comptroller General of the United 
States shall submit the following reports to the appropriate congres- 
sional committees: 

"(1) Not later than 18 months after the date of the enact- 
ment of this title, a report on the effectiveness of the reconcili- 
ations conducted under section 806, and verifications conducted 
under section 807. 

"(2) Not later than 12 months after the date of the enact- 
ment of this title, a report on whether countries that export 
softwood lumber or softwood lumber products to the United 
States are complying with any international agreements 
entered into by those countries and the United States.", 
(b) Effective Date. — The amendments made by this section 19 USC 1683 
shall take effect on the date that is 60 days after the date of note - 
the enactment of this Act. 

TITLE IV— NUTRITION 
Subtitle A — Food Stamp Program 

PART I— RENAMING OF FOOD STAMP ACT AND 

PROGRAM 

SEC. 4001. RENAMING OF FOOD STAMP ACT AND PROGRAM. 

(a) Short Title. — The first section of the Food Stamp Act 
of 1977 (7 U.S.C. 2011 note; Public Law 88-525) is amended by 
striking "Food Stamp Act of 1977" and inserting "Food and Nutri- 
tion Act of 2008". 

(b) Program.— The Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.) (as amended by subsection (a)) is amended by striking 
"food stamp program" each place it appears and inserting "supple- 
mental nutrition assistance program". 

SEC. 4002. CONFORMING AMENDMENTS. 

(a) In General. — 

(1) Section 4 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2013) is amended in the section heading by striking 
"FOOD STAMP PROGRAM" and inserting "SUPPLEMENTAL NUTRI- 
TION ASSISTANCE PROGRAM". 

(2) Section 5(h)(2)(A) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2014(h)(2)(A)) is amended by striking "Food 
Stamp Disaster Task Force" and inserting "Disaster Task 
Force". 

(3) Section 6 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2015) is amended— 

(A) in subsection (d)(3), by striking "for food stamps"; 

(B) in subsection (j), in the subsection heading, by 
striking "Food Stamp"; and 

(C) in subsection (o) — 

(i) in paragraph (2), by striking "food stamp bene- 
fits" and inserting "supplemental nutrition assistance 
program benefits"; and 

(ii) in paragraph (6) — 

(I) in subparagraph (A) — 
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(aa) in clause (i), by striking "food stamps" 
and inserting "supplemental nutrition assist- 
ance program benefits"; and 
(bb) in clause (ii) — 

(AA) in the matter preceding sub- 
clause (I), by striking "a food stamp 
recipient" and inserting "a member of a 
household that receives supplemental 
nutrition assistance program benefits"; 
and 

(BB) by striking "food stamp benefits" 
each place it appears and inserting 
"supplemental nutrition assistance pro- 
gram benefits"; and 
(II) in subparagraphs (D) and (E), by striking 
"food stamp recipients" each place it appears and 
inserting "members of households that receive 
supplemental nutrition assistance program bene- 
fits". 

(4) Section 7 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2016) is amended— 

(A) in subsection (i) — 

(i) in paragraph (3)(B)(ii), by striking "food stamp 
households" and inserting "households receiving 
supplemental nutrition assistance program benefits"; 
and 

(ii) in paragraph (7), by striking "food stamp 
issuance" and inserting "supplemental nutrition assist- 
ance issuance"; and 

(B) in subsection (k) — 

(i) in paragraph (2), by striking "food stamp bene- 
fits" and inserting "supplemental nutrition assistance 
program benefits"; and 

(ii) in paragraph (3), by striking "food stamp retail" 
and inserting "retail". 

(5) Section 9(b)(1) of that Food and Nutrition Act of 2008 
(7 U.S.C. 2018(b)(1)) is amended by striking "food stamp house- 
holds" and inserting "households that receive supplemental 
nutrition assistance program benefits". 

(6) Section 11 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020) is amended— 

(A) in subsection (e) — 

(i) by striking "food stamps" each place it appears 
and inserting "supplemental nutrition assistance pro- 
gram benefits"; 

(ii) by striking "food stamp offices" each place it 
appears and inserting "supplemental nutrition assist- 
ance program offices"; 

(iii) by striking "food stamp office" each place it 
appears and inserting "supplemental nutrition assist- 
ance program office"; and 

(iv) in paragraph (25) — 

(I) in the matter preceding subparagraph (A), 
by striking "Simplified Food Stamp Program" and 
inserting "Simplified Supplemental Nutrition 
Assistance Program"; and 
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(II) in subparagraph (A), by striking "food 
stamp benefits" and inserting "supplemental nutri- 
tion assistance program benefits"; 

(B) in subsection (k), by striking "may issue, upon 
request by the State agency, food stamps" and inserting 
"may provide, on request by the State agency, supplemental 
nutrition assistance program benefits"; 

(C) in subsection (1), by striking "food stamp participa- 
tion" and inserting "supplemental nutrition assistance pro- 
gram participation"; 

(D) in subsections (q) and (r), in the subsection 
headings, by striking "Food Stamps" each place it appears 
and inserting "Benefits"; 

(E) in subsection (s), by striking "food stamp benefits" 
each place it appears and inserting "supplemental nutrition 
assistance program benefits"; and 

(F) in subsection (t)(l) — 

(i) in subparagraph (A), by striking "food stamp 
application" and inserting "supplemental nutrition 
assistance program application"; and 

(ii) in subparagraph (B), by striking "food stamp 
benefits" and inserting "supplemental nutrition assist- 
ance program benefits". 

(7) Section 14(b) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2023(b)) is amended by striking "food stamp". 

(8) Section 16 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2025) is amended— 

(A) in subsection (a)(4), by striking "food stamp 
informational activities" and inserting "informational 
activities relating to the supplemental nutrition assistance 
program"; 

(B) in subsection (c)(9)(C), by striking "food stamp case- 
load" and inserting "the caseload under the supplemental 
nutrition assistance program"; and 

(C) in subsection (n)(l)(E)(i), by striking "food stamp 
recipients" and inserting "members of households receiving 
supplemental nutrition assistance program benefits". 

(9) Section 17 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking "food stamp bene- 
fits" each place it appears and inserting "supplemental 
nutrition assistance program benefits"; 

(B) in subsection (b) — 

(i) in paragraph (1) — 

(I) in subparagraph (A), by striking "food 
stamp benefits" and inserting "supplemental nutri- 
tion assistance program benefits"; and 

(II) in subparagraph (B) — 

(aa) in clause (ii)(II), by striking "food 
stamp recipients" and inserting "supplemental 
nutrition assistance program recipients"; 

(bb) in clause (iii)(I), by striking "the 
State's food stamp households" and inserting 
"the number of households in the State 
receiving supplemental nutrition assistance 
program benefits"; and 
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(cc) in clause (iv)(IV)(bb), by striking "food 
stamp deductions" and inserting "supple- 
mental nutrition assistance program deduc- 
tions"; 

(ii) in paragraph (2), by striking "food stamp bene- 
fits" and inserting "supplemental nutrition assistance 
program benefits"; and 

(iii) in paragraph (3) — 

(I) in subparagraph (A), by striking "food 
stamp employment" and inserting "supplemental 
nutrition assistance program employment"; 

(II) in subparagraph (B), by striking "food 
stamp recipients" and inserting "supplemental 
nutrition assistance program recipients"; 

(III) in subparagraph (C), by striking "food 
stamps" and inserting "supplemental nutrition 
assistance program benefits"; and 

(IV) in subparagraph (D), by striking "food 
stamp benefits" and inserting "supplemental nutri- 
tion assistance program benefits"; 

(C) in subsection (c), by striking "food stamps" and 
inserting "supplemental nutrition assistance"; 

(D) in subsection (d) — 

(i) in paragraph (1)(B), by striking "food stamp 
benefits" and inserting "supplemental nutrition assist- 
ance program benefits"; 

(ii) in paragraph (2) — 

(I) in subparagraph (A), by striking "food 
stamp allotments" each place it appears and 
inserting "allotments"; and 

(II) in subparagraph (C)(ii), by striking "food 
stamp benefit" and inserting "supplemental nutri- 
tion assistance program benefits"; and 

(iii) in paragraph (3)(E), by striking "food stamp 
benefits" and inserting "supplemental nutrition assist- 
ance program benefits"; 

(E) in subsections (e) and (f), by striking "food stamp 
benefits" each place it appears and inserting "supplemental 
nutrition assistance program benefits"; 

(F) in subsection (g), in the first sentence, by striking 
"receipt of food stamp" and inserting "receipt of supple- 
mental nutrition assistance program"; and 

(G) in subsection (j), by striking "food stamp agencies" 
and inserting "supplemental nutrition assistance program 
agencies". 

(10) Section 18(a)(3)(A)(ii) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2027(a)(3)(A)(ii)) is amended by striking "food 
stamps" and inserting "supplemental nutrition assistance pro- 
gram benefits". 

(11) Section 22 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2031) is amended— 

(A) in the section heading, by striking "FOOD STAMP 
PORTION OF MINNESOTA FAMILY INVESTMENT PLAN" and 
inserting "MINNESOTA FAMILY INVESTMENT PROJECT"; 

(B) in subsections (b)(12) and (d)(3), by striking "the 
Food Stamp Act, as amended," each place it appears and 
inserting "this Act"; and 
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(C) in subsection (g)(1), by striking "the Food Stamp 
Act of 1977 (7 U.S.C. 2011 et seq.)" and inserting "this 
Act". 

(12) Section 26 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2035) is amended— 

(A) in the section heading, by striking "SIMPLIFIED 
food stamp program" and inserting "simplified 

SUPPLEMENTAL NUTRITION ASSISTANCE PROGRAM"; and 

(B) in subsection (b), by striking "simplified food stamp 
program" and inserting "simplified supplemental nutrition 
assistance program". 

(b) Conforming Cross-References. — 

(1) In general. — Each provision of law described in para- 
graph (2) is amended (as applicable) — 

(A) by striking "food stamp program" each place it 
appears and inserting "supplemental nutrition assistance 
program"; 

(B) by striking "Food Stamp Act of 1977" each place 
it appears and inserting "Food and Nutrition Act of 2008"; 

(C) by striking "Food Stamp Act" each place it appears 
and inserting "Food and Nutrition Act of 2008"; 

(D) by striking "food stamp" each place it appears 
and inserting "supplemental nutrition assistance program 
benefits"; 

(E) by striking "food stamps" each place it appears 
and inserting "supplemental nutrition assistance program 
benefits"; 

(F) in each applicable title, subtitle, chapter, sub- 
chapter, and section heading, by striking "FOOD STAMP 
act" each place it appears and inserting "food and nutri- 
tion ACT OF 2008"; 

(G) in each applicable subsection and appropriations 
heading, by striking "Food Stamp Act" each place it 
appears and inserting "Food and Nutrition Act of 2008"; 

(H) in each applicable heading other than a title, sub- 
title, chapter, subchapter, section, subsection, or appropria- 
tions heading, by striking "food stamp act" each place 
it appears and inserting "food and nutrition ACT OF 

2008"; 

(I) in each applicable title, subtitle, chapter, sub- 
chapter, and section heading, by striking "FOOD STAMP 
program" each place it appears and inserting "supple- 
mental NUTRITION ASSISTANCE PROGRAM"; 

(J) in each applicable subsection and appropriations 7 USC 1421 note; 
heading, by striking "Food Stamp Program" each place 42 USC 1786. 
it appears and inserting "Supplemental Nutrition 
Assistance Program"; 

(K) in each applicable heading other than a title, sub- 
title, chapter, subchapter, section, subsection, or appropria- 
tions heading, by striking "FOOD STAMP PROGRAM" each 
place it appears and inserting "supplemental nutrition 
ASSISTANCE PROGRAM"; 

(L) in each applicable title, subtitle, chapter, sub- 
chapter, and section heading, by striking "FOOD STAMPS" 
each place it appears and inserting "supplemental nutri- 
tion ASSISTANCE PROGRAM BENEFITS"; 
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(M) in each applicable subsection and appropriations 
heading, by striking "Food Stamps" each place it appears 
and inserting "Supplemental Nutrition Assistance Pro- 
gram Benefits"; and 

(N) in each applicable heading other than a title, sub- 
title, chapter, subchapter, section, subsection, or appropria- 
tions heading, by striking "food stamps" each place it 
appears and inserting "supplemental nutrition assist- 
ance PROGRAM BENEFITS". 

(2) Provisions of law. — The provisions of law referred 
in paragraph (1) are the following: 

(A) The Hunger Prevention Act of 1988 (Public Law 
100-435; 102 Stat. 1645). 

(B) The Food Stamp Program Improvements Act of 
1994 (Public Law 103-225; 108 Stat. 106). 

(C) Title IV of the Farm Security and Rural Investment 
Act of 2002 (Public Law 107-171; 116 Stat. 305). 

(D) Section 2 of Public Law 103-205 (7 U.S.C. 2012 
note). 

(E) Section 807(b) of the Stewart B. McKinney Home- 
less Assistance Act (7 U.S.C. 2014 note; Public Law 100- 
77). 

(F) The Electronic Benefit Transfer Interoperability 
and Portability Act of 2000 (Public Law 106-171; 114 Stat. 
3). 

(G) Section 502(b) of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 2025 
note; Public Law 105-185). 

(H) The National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101 et seq.). 

(I) The Emergency Food Assistance Act of 1983 (7 
U.S.C. 7501 et seq.). 

(J) The Immigration and Nationality Act (8 U.S.C. 
1101 et seq.). 

(K) Section 8119 of the Department of Defense Appro- 
priations Act, 1999 (10 U.S.C. 113 note; Public Law 105- 
262). 

(L) The Armored Car Industry Reciprocity Act of 1993 
(15 U.S.C. 5901 et seq.). 

(M) Title 18, United States Code. 

(N) The Higher Education Act of 1965 (20 U.S.C. 1001 
et seq.). 

(O) The Internal Revenue Code of 1986. 

(P) Section 650 of the Treasury and General Govern- 
ment Appropriations Act, 2000 (26 U.S.C. 7801 note; Public 
Law 106-58). 

(Q) The Wagner-Peysner Act (29 U.S.C. 49 et seq.). 
(R) The Workforce Investment Act of 1998 (29 U.S.C. 
2801 et seq.). 

(S) Title 31, United States Code. 
(T) Title 37, United States Code. 

(U) The Public Health Service Act (42 U.S.C. 201 et 
seq.). 

(V) Titles II through XIX of the Social Security Act 
(42 U.S.C. 401 et seq.). 

(W) Section 406 of the Family Support Act of 1988 
(Public Law 100-485; 102 Stat. 2400). 
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(X) Section 232 of the Social Security Act Amendments 
of 1994 (42 U.S.C. 1314a). 

(Y) The United States Housing Act of 1937 (42 U.S.C. 42USC I437f. 
1437 et seq.). 

(Z) The Richard B. Russell National School Lunch Act 42 USC 1758, 
(42 U.S.C. 1751 et seq.). 1766. 

(AA) The Child Nutrition Act of 1966 (42 U.S.C. 1771 42 USC 1786. 
et seq.). 

(BB) The Older Americans Act of 1965 (42 U.S.C. 300 1 42 USC 
et seq.). 3012 et seq. 

(CC) Section 208 of the Intergovernmental Personnel 
Act of 1970 (42 U.S.C. 4728). 

(DD) The Robert T. Stafford Disaster Relief and Emer- 42 USC 5179. 
gency Assistance Act (42 U.S.C. 5121 et seq.). 

(EE) The Low-Income Home Energy Assistance Act 42 USC 8622, 
of 1981 (42 U.S.C. 8621 et seq.). 8624. 

(FF) Section 658K of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858i). 

(GG) The Alaska Native Claims Settlement Act (43 43 USC 1626. 
U.S.C. 1601 et seq.). 

(HH) Public Law 95-348 (92 Stat. 487). 48 USC 1841. 

(II) The Agriculture and Food Act of 1981 (Public Law 7 USC 2270, 
97-98; 95 Stat. 12 13). 4004a - 

(JJ) The Disaster Assistance Act of 1988 (Public Law 7 USC 2014 note, 
100-387; 102 Stat. 924). 2017 note. 

(KK) The Food, Agriculture, Conservation, and Trade 7 USC 2011 note. 
Act of 1990 (Public Law 101-624; 104 Stat. 3359). 

(LL) The Cranston-Gonzalez National Affordable 42 USC 8011. 
Housing Act (Public Law 101-625; 104 Stat. 4079). 

(MM) Section 388 of the Persian Gulf Conflict Supple- 7 USC 1421 note, 
mental Authorization and Personnel Benefits Act of 1991 
(Public Law 102-25; 105 Stat. 98). 

(NN) The Food, Agriculture, Conservation, and Trade 7 USC 1421 note, 
Act Amendments of 1991 (Public Law 102-237; 105 Stat. 2026 note. 
1818). 

(OO) The Act of March 26, 1992 (Public Law 102- 
265; 106 Stat. 90). 

(PP) Public Law 105-379 (112 Stat. 3399). 7 USC 2011 note, 

(QQ) Section 101(c) of the Emergency Supplemental 2020 note. 
Act, 2000 (Public Law 106-246; 114 Stat. 528). 
(c) References. — Any reference in any Federal, State, tribal, 7 USC 2012 note, 
or local law (including regulations) to the "food stamp program" 
established under the Food and Nutrition Act of 2008 (7 U.S.C. 
2011 et seq.) shall be considered to be a reference to the "supple- 
mental nutrition assistance program" established under that Act. 

PART II— BENEFIT IMPROVEMENTS 



SEC. 4101. EXCLUSION OF CERTAIN MILITARY PAYMENTS FROM 
INCOME. 

Section 5(d) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2014(d)) is amended— 

(1) by striking "(d) Household" and inserting "(d) Exclu- 
sions From Income. — Household"; 

(2) by striking "only (1) any" and inserting "only — 
"(Dany"; 
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(3) by indenting each of paragraphs (2) through (18) so 
as to align with the margin of paragraph (1) (as amended 
by paragraph (2)); 

(4) by striking the comma at the end of each of paragraphs 
(1) through (16) and inserting a semicolon; 

(5) in paragraph (3) — 

(A) by striking "like (A) awarded" and inserting "like — 
"(A) awarded"; 

(B) by striking "thereof, (B) to" and inserting "thereof; 
"(B) to"; and 

(C) by striking "program, and (C) to" and inserting 
"program; and 

"(C) to"; 

(6) in paragraph (11), by striking ")), or (B) a" and inserting 

"));or 

"(B) a"; 

(7) in paragraph (17), by striking ", and" at the end and 
inserting a semicolon; 

(8) in paragraph (18), by striking the period at the end 
and inserting "; and"; and 

(9) by adding at the end the following: 

"(19) any additional payment under chapter 5 of title 37, 
United States Code, or otherwise designated by the Secretary 
to be appropriate for exclusion under this paragraph, that 
is received by or from a member of the United States Armed 
Forces deployed to a designated combat zone, if the additional 
pay— 

"(A) is the result of deployment to or service in a 
combat zone; and 

"(B) was not received immediately prior to serving 
in a combat zone.". 

SEC. 4102. STRENGTHENING THE FOOD PURCHASING POWER OF LOW- 
INCOME AMERICANS. 

Section 5(e)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2014(e)(1)) is amended— 

(1) in subparagraph (A)(ii), by striking "not less than $134" 
and all that follows through the end of the clause and inserting 
the following: "not less than — 

"(I) for fiscal year 2009, $144, $246, $203, 
and $127, respectively; and 

"(II) for fiscal year 2010 and each fiscal year 
thereafter, an amount that is equal to the amount 
from the previous fiscal year adjusted to the 
nearest lower dollar increment to reflect changes 
for the 12-month period ending on the preceding 
June 30 in the Consumer Price Index for All Urban 
Consumers published by the Bureau of Labor 
Statistics of the Department of Labor, for items 
other than food."; 

(2) in subparagraph (B)(ii), by striking "not less than $269" 
and all that follows through the end of the clause and inserting 
the following: "not less than — 

"(I) for fiscal year 2009, $289; and 
"(II) for fiscal year 2010 and each fiscal year 
thereafter, an amount that is equal to the amount 
from the previous fiscal year adjusted to the 
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nearest lower dollar increment to reflect changes 
for the 12-month period ending on the preceding 
June 30 in the Consumer Price Index for All Urban 
Consumers published by the Bureau of Labor 
Statistics of the Department of Labor, for items 
other than food."; and 
(3) by adding at the end the following: 

"(C) Requirement. — Each adjustment under subpara- 
graphs (A)(ii)(II) and (BXiiXII) shall be based on the 
unrounded amount for the prior 12-month period.". 

SEC. 4103. SUPPORTING WORKING FAMILIES WITH CHILD CARE 
EXPENSES. 

Section 5(e)(3)(A) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2014(e)(3)(A)) is amended by striking ", the maximum allow- 
able level of which shall be $200 per month for each dependent 
child under 2 years of age and $175 per month for each other 
dependent,". 

SEC. 4104. ASSET INDEXATION, EDUCATION, AND RETIREMENT 
ACCOUNTS. 

(a) Adjusting Countable Resources for Inflation. — Section 
(5)(g) of the Food and Nutrition Act of 2008 (7 U.S.C. 2014(g)) 
is amended — 

(1) by striking "(g)(1) The Secretary" and inserting the 
following: 

"(g) Allowable Financial Resources. — 
"(1) Total amount. — 

"(A) In general. — The Secretary". 

(2) in subparagraph (A) (as so designated by paragraph 
(1))- 

(A) by inserting "(as adjusted in accordance with 
subparagraph (B))" after "$2,000"; and 

(B) by inserting "(as adjusted in accordance with 
subparagraph (B))" after "$3,000"; and 

(3) by adding at the end the following: 

"(B) Adjustment for inflation. — 

"(i) In general. — Beginning on October 1, 2008, Effective date, 
and each October 1 thereafter, the amounts specified 
in subparagraph (A) shall be adjusted and rounded 
down to the nearest $250 increment to reflect changes 
for the 12-month period ending the preceding June 
in the Consumer Price Index for All Urban Consumers 
published by the Bureau of Labor Statistics of the 
Department of Labor. 

"(ii) Requirement. — Each adjustment under 
clause (i) shall be based on the unrounded amount 
for the prior 12-month period.". 

(b) Exclusion of Retirement Accounts From Allowable 
Financial Resources. — 

(1) In general. — Section 5(g)(2)(B)(v) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2014(g)(2)(B)(v)) is amended 
by striking "or retirement account (including an individual 
account)" and inserting "account". 

(2) Mandatory and discretionary exclusions. — Section 
5(g) of the Food and Nutrition Act of 2008 (7 U.S.C. 2014(g)) 
is amended by adding at the end the following: 
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"(7) Exclusion of retirement accounts from allowable 
financial resources. — 

"(A) Mandatory exclusions. — The Secretary shall 
exclude from financial resources under this subsection the 
value of — 

"(i) any funds in a plan, contract, or account, 
described in sections 401(a), 403(a), 403(b), 408, 408A, 
457(b), and 501(c)(18) of the Internal Revenue Code 
of 1986 and the value of funds in a Federal Thrift 
Savings Plan account as provided in section 8439 of 
title 5, United States Code; and 

"(ii) any retirement program or account included 
in any successor or similar provision that may be 
enacted and determined to be exempt from tax under 
the Internal Revenue Code of 1986. 
"(B) Discretionary exclusions. — The Secretary may 
exclude from financial resources under this subsection the 
value of any other retirement plans, contracts, or accounts 
(as determined by the Secretary).", 
(c) Exclusion of Education Accounts From Allowable 
Financial Resources. — Section 5(g) of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2014(g)) (as amended by subsection (b)) 
is amended by adding at the end the following: 

"(8) Exclusion of education accounts from allowable 
financial resources. — 

"(A) Mandatory exclusions. — The Secretary shall 
exclude from financial resources under this subsection the 
value of any funds in a qualified tuition program described 
in section 529 of the Internal Revenue Code of 1986 or 
in a Coverdell education savings account under section 
530 of that Code. 

"(B) Discretionary exclusions. — The Secretary may 
exclude from financial resources under this subsection the 
value of any other education programs, contracts, or 
accounts (as determined by the Secretary).". 

SEC. 4105. FACILITATING SIMPLIFIED REPORTING. 

Section 6(c)(1)(A) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2015(c)(1)(A)) is amended— 

(1) by striking "reporting by" and inserting "reporting"; 

(2) in clause (i), by inserting "for periods shorter than 
4 months by" before "migrant"; 

(3) in clause (ii), by inserting "for periods shorter than 
4 months by" before "households"; and 

(4) in clause (iii), by inserting "for periods shorter than 
1 year by" before "households". 

SEC. 4106. TRANSITIONAL BENEFITS OPTION. 

Section ll(s)(l) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(s)(l)) is amended— 

(1) by striking "benefits to a household"; and inserting 
"benefits — 

"(A) to a household"; 

(2) by striking the period at the end and inserting "; or"; 

and 

(3) by adding at the end the following: 
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"(B) at the option of the State, to a household with 
children that ceases to receive cash assistance under a 
State-funded public assistance program.". 

SEC. 4107. INCREASING THE MINIMUM BENEFIT. 

Section 8(a) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2017(a)) is amended by striking "$10 per month" and inserting 
"8 percent of the cost of the thrifty food plan for a household 
containing 1 member, as determined by the Secretary under section 
3, rounded to the nearest whole dollar increment". 

SEC. 4108. EMPLOYMENT, TRAINING, AND JOB RETENTION. 

Section 6(d)(4) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2015(d)(4)) is amended— 

(1) in subparagraph (B) — 

(A) by redesignating clause (vii) as clause (viii); and 

(B) by inserting after clause (vi) the following: 

"(vii) Programs intended to ensure job retention 
by providing job retention services, if the job retention 
services are provided for a period of not more than 
90 days after an individual who received employment 
and training services under this paragraph gains 
employment."; and 

(2) in subparagraph (F), by adding at the end the following: 

"(hi) Any individual voluntarily electing to partici- 
pate in a program under this paragraph shall not 
be subject to the limitations described in clauses (i) 
and (ii).". 

PART III— PROGRAM OPERATIONS 

SEC. 4111. NUTRITION EDUCATION. 

(a) Authority to Provide Nutrition Education. — Section 
4(a) of the Food and Nutrition Act of 2008 (7 U.S.C. 2013(a)) 
is amended in the first sentence by inserting "and, through an 
approved State plan, nutrition education" after "an allotment". 

(b) Implementation. — Section 11 of the Food and Nutrition 
Act of 2008 (7 U.S.C. 2020) is amended by striking subsection 
(f) and inserting the following: 

"(f) Nutrition Education. — 

"(1) In general. — State agencies may implement a nutri- 
tion education program for individuals eligible for program 
benefits that promotes healthy food choices consistent with 
the most recent Dietary Guidelines for Americans published 
under section 301 of the National Nutrition Monitoring and 
Related Research Act of 1990 (7 U.S.C. 5341). 

"(2) Delivery of nutrition education. — State agencies 
may deliver nutrition education directly to eligible persons or 
through agreements with the National Institute of Food and 
Agriculture, including through the expanded food and nutrition 
education program under section 3(d) of the Act of May 8, 
1914 (7 U.S.C. 343(d)), and other State and community health 
and nutrition providers and organizations. 

"(3) Nutrition education state plans. — 

"(A) In general. — A State agency that elects to provide 

nutrition education under this subsection shall submit a 

nutrition education State plan to the Secretary for 

approval. 



122 STAT. 1864 PUBLIC LAW 110-246— JUNE 18, 2008 

"(B) Requirements. — The plan shall — 

"(i) identify the uses of the funding for local 
projects; and 

"(ii) conform to standards established by the Sec- 
retary through regulations or guidance. 
"(C) Reimbursement. — State costs for providing nutri- 
tion education under this subsection shall be reimbursed 
pursuant to section 16(a). 

"(4) Notification. — To the maximum extent practicable, 
State agencies shall notify applicants, participants, and eligible 
program participants of the availability of nutrition education 
under this subsection.". 

SEC. 4112. TECHNICAL CLARIFICATION REGARDING ELIGIBILITY. 

Section 6(k) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2015(k)) is amended — 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and indenting appropriately; 

(2) by striking "No member" and inserting the following: 
"(1) In general. — No member"; and 

(3) by adding at the end the following: 
"(2) Procedures. — The Secretary shall — 

"(A) define the terms 'fleeing 5 and 'actively seeking' 
for purposes of this subsection; and 

"(B) ensure that State agencies use consistent proce- 
dures established by the Secretary that disqualify individ- 
uals whom law enforcement authorities are actively seeking 
for the purpose of holding criminal proceedings against 
the individual.". 

SEC. 4113. CLARIFICATION OF SPLIT ISSUANCE. 

Section 7(h) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2016(h)) is amended by striking paragraph (2) and inserting the 
following: 

"(2) Requirements. — 

"(A) In general. — Any procedure established under 
paragraph (1) shall — 

"(i) not reduce the allotment of any household for 
any period; and 

"(ii) ensure that no household experiences an 
interval between issuances of more than 40 days. 
"(B) Multiple issuances. — The procedure may include 
issuing benefits to a household in more than 1 issuance 
during a month only when a benefit correction is nec- 
essary.". 

SEC. 4114. ACCRUAL OF BENEFITS. 

Section 7(i) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2016(i)) is amended by adding at the end the following: 
"(12) Recovering electronic benefits. — 

"(A) In general. — A State agency shall establish a 
procedure for recovering electronic benefits from the 
account of a household due to inactivity. 

"(B) Benefit storage. — A State agency may store 
recovered electronic benefits off-line in accordance with 
subparagraph (D), if the household has not accessed the 
account after 6 months. 



Procedures. 



Deadline. 
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"(C) Benefit expunging. — A State agency shall 
expunge benefits that have not been accessed by a house- 
hold after a period of 12 months. 

"(D) Notice. — A State agency shall — 

"(i) send notice to a household the benefits of which 
are stored under subparagraph (B); and 

"(ii) not later than 48 hours after request by the 
household, make the stored benefits available to the 
household.". 

SEC. 4115. ISSUANCE AND USE OF PROGRAM BENEFITS. 

(a) In General. — Section 7 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2016) is amended— 

(1) by striking the section designation and heading and 
all that follows through "subsection (j)) shall be" and inserting 
the following: 

"SEC. 7. ISSUANCE AND USE OF PROGRAM BENEFITS. 

"(a) In General. — Except as provided in subsection (i), EBT 
cards shall be"; 

(2) in subsection (b) — 

(A) by striking "(b) Coupons" and inserting the fol- 
lowing: 

"(b) Use.— Benefits"; and 

(B) by striking the second proviso; 

(3) in subsection (c) — 

(A) by striking "(c) Coupons" and inserting the fol- 
lowing: 

"(c) Design. — 

"(1) In general.— EBT cards"; 

(B) in the first sentence, by striking "and define their 
denomination"; and 

(C) by striking the second sentence and inserting the 
following: 

"(2) Prohibition. — The name of any public official shall 
not appear on any EBT card."; 

(4) by striking subsection (d); 

(5) in subsection (e) — 

(A) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(B) by striking "coupon issuers" each place it appears 
and inserting "benefit issuers"; 

(6) in subsection (f) — 

(A) by striking "coupons" each place it appears and 
inserting "benefits"; 

(B) by striking "coupon issuer" and inserting "benefit 
issuers"; 

(C) by striking "including any losses" and all that 
follows through "section ll(e)(20),"; and 

(D) by striking "and allotments"; 

(7) by striking subsection (g) and inserting the following: 
"(g) Alternative Benefit Delivery. — 

"(1) In GENERAL. — If the Secretary determines, in consulta- 
tion with the Inspector General of the Department of Agri- 
culture, that it would improve the integrity of the supplemental 
nutrition assistance program, the Secretary shall require a 
State agency to issue or deliver benefits using alternative 
methods. 
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"(2) No imposition of costs. — The cost of documents or 
systems that may be required by this subsection may not be 
imposed upon a retail food store participating in the supple- 
mental nutrition assistance program. 
Effective dates. "(3) DEVALUATION AND TERMINATION OF ISSUANCE OF PAPER 

COUPONS. — 

"(A) Coupon issuance. — Effective on the date of enact- 
ment of the Food, Conservation, and Energy Act of 2008, 
no State shall issue any coupon, stamp, certificate, or 
authorization card to a household that receives supple- 
mental nutrition assistance under this Act. 

"(B) Ebt cards. — Effective beginning on the date that 
is 1 year after the date of enactment of the Food, Conserva- 
tion, and Energy Act of 2008, only an EBT card issued 
under subsection (i) shall be eligible for exchange at any 
retail food store. 

"(C) De-obligation of coupons. — Coupons not 
redeemed during the 1-year period beginning on the date 
of enactment of the Food, Conservation, and Energy Act 
of 2008 shall— 

"(i) no longer be an obligation of the Federal 

Government; and 

"(ii) not be redeemable."; 

(8) in subsection (h)(1), by striking "coupons" and inserting 
"benefits"; 

(9) in subsection (i), by adding at the end the following: 
"(12) Interchange fees. — No interchange fees shall apply 

to electronic benefit transfer transactions under this sub- 
section."; 

(10) in subsection (j) — 

(A) in paragraph (2)(A)(ii), by striking "printing, ship- 
ping, and redeeming coupons" and inserting "issuing and 
redeeming benefits"; and 

(B) in paragraph (5), by striking "coupon" and inserting 
"benefit"; 

(11) in subsection (k) — 

(A) by striking "coupons in the form of each place 
it appears and inserting "program benefits in the form 
of; 

(B) by striking "a coupon issued in the form of each 
place it appears and inserting "program benefits in the 
form of; and 

(C) in subparagraph (A), by striking "subsection 
(i)(ll)(A)" and inserting "subsection (h)(ll)(A)"; and 

(12) by redesignating subsections (e) through (k) as sub- 
sections (d) through (j), respectively. 

(b) Conforming Amendments. — 

(1) Section 3 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2012) is amended— 

(A) in subsection (a), by striking "coupons" and 
inserting "benefits"; 

(B) by striking subsection (b) and inserting the fol- 
lowing: 

"(b) Benefit. — The term 'benefit' means the value of supple- 
mental nutrition assistance provided to a household by means of — 
"(1) an electronic benefit transfer under section 7(i); or 
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"(2) other means of providing assistance, as determined 
by the Secretary."; 

(C) in subsection (c), in the first sentence, by striking 
"authorization cards" and inserting "benefits"; 

(D) in subsection (d), by striking "or access device" 
and all that follows through the end of the subsection 
and inserting a period; 

(E) in subsection (e) — 

(i) by striking "(e) 'Coupon issuer' means" and 
inserting the following: 

"(e) Benefit Issuer. — The term 'benefit issuer' means"; and 

(ii) by striking "coupons" and inserting "benefits"; 

(F) in subsection (g)(7), by striking "subsection (r)" 
and inserting "subsection (j)"; 

(G) in subsection (i)(5) — 

(i) in subparagraph (B), by striking "subsection 
(r)" and inserting "subsection (j)"; and 

(ii) in subparagraph (D), by striking "coupons" and 
inserting "benefits"; 

(H) in subsection (j), by striking "(as that term is 
defined in subsection (p))"; 

(I) in subsection (k) — 

(i) in paragraph (1)(A), by striking "subsection 
(u)(l)" and inserting "subsection (r)(l)"; 

(ii) in paragraph (2), by striking "subsections (g)(3), 
(4), (5), (7), (8), and (9) of this section" and inserting 
"paragraphs (3), (4), (5), (7), (8), and (9) of subsection 
(k)"; and 

(hi) in paragraph (3), by striking "subsection (g)(6) 
of this section" and inserting "subsection (k)(6)"; 
(J) in subsection (t), by inserting ", including point 
of sale devices," after "other means of access"; 

(K) in subsection (u), by striking "(as defined in sub- 
section (g))"; 

(L) by adding at the end the following: 
"(v) EBT Card. — The term 'EBT card' means an electronic 
benefit transfer card issued under section 7(i)."; and 

(M) by redesignating subsections (a) through (v) as 
subsections (b), (d), (f), (g), (e), (h), (k), (1), (n), (o), (p), 
(q), (s), (t), (u), (v), (c), (j), (m), (a), (r), and (i), respectively, 
and moving the subsections so as to appear in alphabetical 
order. 

(2) Section 4(a) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2013(a)) is amended— 

(A) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(B) by striking "Coupons issued" and inserting "benefits 
issued". 

(3) Section 5 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2014) is amended— 

(A) in subsection (a), by striking "section 3(i)(4)" and 
inserting "section 3(n)(4)"; 

(B) in subsection (h)(3)(B), in the second sentence, by 
striking "section 7(i)" and inserting "section 7(h)"; and 

(C) in subsection (i)(2)(E), by striking ", as defined 
in section 3(i) of this Act,". 
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(4) Section 6 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2015) is amended— 

(A) in subsection (b)(1) — 

(i) in subparagraph (B), by striking "coupons or 
authorization cards" and inserting "program benefits"; 
and 

(ii) by striking "coupons" each place it appears 
and inserting "benefits"; and 

(B) in subsection (d)(4)(L), by striking "section 
ll(e)(22)" and inserting "section ll(e)(19)". 

(5) Section 8 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2017) is amended— 

(A) in subsection (b), by striking ", whether through 
coupons, access devices, or otherwise"; and 

(B) in subsections (e)(1) and (f), by striking "section 
3(i)(5)" each place it appears and inserting "section 3(n)(5)". 

(6) Section 9 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2018) is amended— 

(A) by striking "coupons" each place it appears and 
inserting "benefits"; 

(B) in subsection (a) — 

(i) in paragraph (1), by striking "coupon business" 
and inserting "benefit transactions"; and 

(ii) by striking paragraph (3) and inserting the 
following: 

"(3) Authorization periods. — The Secretary shall estab- 
lish specific time periods during which authorization to accept 
and redeem benefits shall be valid under the supplemental 
nutrition assistance program."; and 

(C) in subsection (g), by striking "section 3(g)(9)" and 
inserting "section 3(k)(9)". 

(7) Section 10 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2019) is amended— 

(A) by striking the section designation and heading 
and all that follows through "Regulations" and inserting 
the following: 

•SEC. 10. REDEMPTION OF PROGRAM BENEFITS. 

"Regulations"; 

(B) by striking "section 3(k)(4) of this Act" and inserting 
"section 3(p)(4)"; 

(C) by striking "section 7(i)" and inserting "section 
7(h)"; and 

(D) by striking "coupons" each place it appears and 
inserting "benefits". 

(8) Section 11 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020) is amended— 

(A) in subsection (d) — 

(i) by striking "section 3(n)(l) of this Act" each 
place it appears and inserting "section 3(t)(l)"; and 

(ii) by striking "section 3(n)(2) of this Act" each 
place it appears and inserting "section 3(t)(2)"; 

(B) in subsection (e) — 

(i) in paragraph (8)(E), by striking "paragraph (16) 
or (20)(B)" and inserting "paragraph (15) or (18)(B)"; 

(ii) by striking paragraphs (15) and (19); 
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(iii) by redesignating paragraphs (16) through (18) 
and (20) through (25) as paragraphs (15) through (17) 
and (18) through (23), respectively; and 

(iv) in paragraph (17) (as so redesignated), by 
striking "(described in section 3(n)(l) of this Act)" and 
inserting "described in section 3(t)(l)"; 

(C) in subsection (h), by striking "coupon or coupons" 
and inserting "benefits"; 

(D) by striking "coupon" each place it appears and 
inserting "benefit"; 

(E) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(F) in subsection (q), by striking "section ll(e)(20)(B)" 
and inserting "subsection (e)(18)(B)". 

(9) Section 13 of the Food and Nutrition Act of 2008 (7 
U.S.C. 2022) is amended by striking "coupons" each place it 
appears and inserting "benefits". 

(10) Section 15 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2024) is amended— 

(A) in subsection (a), by striking "coupons" and 
inserting "benefits"; 

(B) in subsection (b)(1) — 

(i) by striking "coupons, authorization cards, or 
access devices" each place it appears and inserting 
"benefits"; 

(ii) by striking "coupons or authorization cards" 
and inserting "benefits"; and 

(iii) by striking "access device" each place it 
appears and inserting "benefit"; 

(C) in subsection (c), by striking "coupons" each place 
it appears and inserting "benefits"; 

(D) in subsection (d), by striking "Coupons" and 
inserting "Benefits"; 

(E) by striking subsections (e) and (f); 

(F) by redesignating subsections (g) and (h) as sub- 
sections (e) and (f), respectively; and 

(G) in subsection (e) (as so redesignated), by striking 
"coupon, authorization cards or access devices" and 
inserting "benefits". 

(11) Section 16(a) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2025(a)) is amended by striking "coupons" each place 
it appears and inserting "benefits". 

(12) Section 17 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2026) is amended— 

(A) in subsection (a)(2), by striking "coupon" and 
inserting "benefit"; 

(B) in subsection (b)(1) — 

(i) in subparagraph (B) — 

(I) in clause (iv) — 

(aa) in subclause (I), inserting "or other- 
wise providing benefits in a form not restricted 
to the purchase of food" after "of cash"; 

(bb) in subclause (III)(aa), by striking "sec- 
tion 3(i)" and inserting "section 3(n)"; and 

(cc) in subclause (VII), by striking "section 
7(j)" and inserting "section 7(i)"; and 

(II) in clause (v) — 
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(aa) by striking "countersigned food cou- 
pons or similar"; and 

(bb) by striking "food coupons" and 
inserting "EBT cards"; and 
(ii) in subparagraph (C)(i)(I), by striking "coupons" 
and inserting "EBT cards"; 

(C) in subsection (f), by striking "section 7(g)(2)" and 
inserting "section 7(f)(2)"; and 

(D) in subsection (j), by striking "coupon" and inserting 
"benefit". 

(13) Section 19(a)(2)(A)(ii) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2028(a)(2)(A)(ii)) is amended by striking "sec- 
tion 3(o)(4)" and inserting "section 3(u)(4)". 

(14) Section 21 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2030) is repealed. 

(15) Section 22 of the Food and Nutrition Act of 2008 
(7 U.S.C. 2031) is amended— 

(A) by striking "food coupons" each place it appears 
and inserting "benefits"; 

(B) by striking "coupons" each place it appears and 
inserting "benefits"; and 

(C) in subsection (g)(1)(A), by striking "coupon" and 
inserting "benefits". 

(16) Section 26(f)(3) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2035(f)(3)) is amended— 

(A) in subparagraph (A), by striking "subsections (a) 
through (g)" and inserting "subsections (a) through (f)"; 
and 

(B) in subparagraph (E), by striking "(16), (18), (20), 
(24), and (25)" and inserting "(15), (17), (18), (22), and 
(23)". 

(c) Conforming Cross-References. — 
(1) In general. — 

(A) Use of terms. — Each provision of law described 
in subparagraph (B) is amended (as applicable) — 

(i) by striking "coupons" each place it appears and 
inserting "benefits"; 

(ii) by striking "coupon" each place it appears and 
inserting "benefit"; 

(iii) by striking "food coupons" each place it 
appears and inserting "benefits"; 

(iv) in each section heading, by striking "FOOD 
coupons" each place it appears and inserting "bene- 
fits"; 

(v) by striking "food stamp coupon" each place 
it appears and inserting "benefit"; and 

(vi) by striking "food stamps" each place it appears 
and inserting "benefits". 

(B) Provisions of law. — The provisions of law referred 
to in subparagraph (A) are the following: 

(i) Section 2 of Public Law 103-205 (7 U.S.C. 2012 
note; 107 Stat. 2418). 

(ii) Section 1956(c)(7)(D) of title 18, United States 
Code. 

(iii) Titles II through XIX of the Social Security 
Act (42 U.S.C. 401 et seq.). 
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(iv) Section 401(b)(3) of the Social Security Amend- 
ments of 1972 (42 U.S.C. 1382e note; Public Law 92- 
603). 

(v) The Robert T. Stafford Disaster Relief and 42USC5179. 
Emergency Assistance Act (42 U.S.C. 5121 et seq.). 

(vi) Section 802(d)(2)(A)(i)(II) of the Cranston- 
Gonzalez National Affordable Housing Act (42 U.S.C. 
8011(dX2XAXi)(II)). 

(2) Definition references. — 

(A) Section 2 of Public Law 103-205 (7 U.S.C. 2012 
note; 107 Stat. 2418) is amended by striking "section 
3(k)(l)" and inserting "section 3(p)(l)". 

(B) Section 205 of the Food Stamp Program Improve- 
ments Act of 1994 (7 U.S.C. 2012 note; Public Law 103- 
225) is amended by striking "section 3(k) of such Act (as 
amended by section 201)" and inserting "section 3(p) of 
that Act". 

(C) Section 115 of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (21 U.S.C. 
862a) is amended — 

(i) by striking "section 3(h)" each place it appears 
and inserting "section 3(1)"; and 

(ii) in subsection (e)(2), by striking "section 3(m)" 
and inserting "section 3(s)". 

(D) Section 402(a) of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 
1612(a)) is amended — 

(i) in paragraph (2)(F)(ii), by striking "section 3(r)" 
and inserting "section 3(j)"; and 

(ii) in paragraph (3)(B), by striking "section 3(h)" 
and inserting "section 3(1)". 

(E) Section 3803(c)(2)(C)(vii) of title 31, United States 
Code, is amended by striking "section 3(h)" and inserting 
"section 3(1)". 

(F) Section 303(d)(4) of the Social Security Act (42 
U.S.C. 503(d)(4)) is amended by striking "section 3(n)(l)" 
and inserting "section 3(t)(l)". 

(G) Section 404 of the Social Security Act (42 U.S.C. 
604) is amended by striking "section 3(h)" each place it 
appears and inserting "section 3(1)". 

(H) Section 531 of the Social Security Act (42 U.S.C. 
654) is amended by striking "section 3(h)" each place it 
appears and inserting "section 3(1)". 

(I) Section 802(d)(2)(A)(i)(II) of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
8011(d)(2)(A)(i)(II)) is amended by striking "(as defined in 
section 3(e) of such Act)". 

(d) References. — Any reference in any Federal, State, tribal, 7 USC 2012 note, 
or local law (including regulations) to a "coupon", "authorization 
card", or other access device provided under the Food and Nutrition 
Act of 2008 (7 U.S.C. 2011 et seq.) shall be considered to be 
a reference to a "benefit" provided under that Act. 

SEC. 4116. REVIEW OF MAJOR CHANGES IN PROGRAM DESIGN. 

Section 11 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020) is amended by striking the section enumerator and heading 
and subsection (a) and inserting the following: 
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"SEC. 11. ADMINISTRATION. 

"(a) State Responsibility. — 

"(1) In general. — The State agency of each participating 
State shall have responsibility for certifying applicant house- 
holds and issuing EBT cards. 

"(2) Local administration. — The responsibility of the 
agency of the State government shall not be affected by whether 
the program is operated on a State-administered or county- 
administered basis, as provided under section 3(t)(l). 
"(3) Records. — 

"(A) In general. — Each State agency shall keep such 
records as may be necessary to determine whether the 
program is being conducted in compliance with this Act 
(including regulations issued under this Act). 

"(B) Inspection and audit. — Records described in 
subparagraph (A) shall — 

"(i) be available for inspection and audit at any 
reasonable time; 

"(ii) subject to subsection (e)(8), be available for 
review in any action filed by a household to enforce 
any provision of this Act (including regulations issued 
under this Act); and 

"(hi) be preserved for such period of not less than 
3 years as may be specified in regulations. 
"(4) Review of major changes in program design. — 
"(A) In general. — The Secretary shall develop stand- 
ards for identifying major changes in the operations of 
a State agency, including — 

"(i) large or substantially-increased numbers of 
low-income households that do not live in reasonable 
proximity to an office performing the major functions 
described in subsection (e); 

"(ii) substantial increases in reliance on automated 
systems for the performance of responsibilities pre- 
viously performed by personnel described in subsection 
(e)(6)(B); 

"(hi) changes that potentially increase the dif- 
ficulty of reporting information under subsection (e) 
or section 6(c); and 

"(iv) changes that may disproportionately increase 
the burdens on any of the types of households described 
in subsection (e)(2)(A). 

"(B) Notification. — If a State agency implements a 
major change in operations, the State agency shall — 
"(i) notify the Secretary; and 

"(ii) collect such information as the Secretary shall 
require to identify and correct any adverse effects on 
program integrity or access, including access by any 
of the types of households described in subsection 

(e)(2)(A).". 

SEC. 4117. CIVIL RIGHTS COMPLIANCE. 

Section 11 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020) is amended by striking subsection (c) and inserting the fol- 
lowing: 

"(c) Civil Rights Compliance. — 
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"(1) In general. — In the certification of applicant house- 
holds for the supplemental nutrition assistance program, there 
shall be no discrimination by reason of race, sex, religious 
creed, national origin, or political affiliation. 

"(2) Relation to other laws. — The administration of the 
program by a State agency shall be consistent with the rights 
of households under the following laws (including implementing 
regulations): 

"(A) The Age Discrimination Act of 1975 (42 U.S.C. 
6101 et seq.). 

"(B) Section 504 of the Rehabilitation Act of 1973 (29 
U.S.C. 794). 

"(C) The Americans with Disabilities Act of 1990 (42 
U.S.C. 12101 et seq.). 

"(D) Title VI of the Civil Rights Act of 1964 (42 U.S.C. 
2000d et seq.).". 

SEC. 4118. CODIFICATION OF ACCESS RULES. 

Section 11(e)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(e)(1)) is amended— 

(1) by striking "shall (A) at" and inserting "shall — 

"(A) at"; and 

(2) by striking "and (B) use" and inserting "and 

"(B) comply with regulations of the Secretary requiring 
the use of. 

SEC. 4119. STATE OPTION FOR TELEPHONIC SIGNATURE. 

Section 11(e)(2)(C) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2020(e)(2)(C)) is amended— 

(1) by striking "(C) Nothing in this Act" and inserting 
the following: 

"(C) Electronic and automated systems. — 
"(i) In general. — Nothing in this Act"; and 

(2) by adding at the end the following: 

"(ii) State option for telephonic signature. — 
A State agency may establish a system by which an 
applicant household may sign an application through 
a recorded verbal assent over the telephone. 

"(hi) Requirements. — A system established under 
clause (ii) shall — 

"(I) record for future reference the verbal 
assent of the household member and the informa- 
tion to which assent was given; 

"(II) include effective safeguards against 
impersonation, identity theft, and invasions of pri- 
vacy; 

"(III) not deny or interfere with the right of 
the household to apply in writing; 

"(IV) promptly provide to the household 
member a written copy of the completed applica- 
tion, with instructions for a simple procedure for 
correcting any errors or omissions; 

"(V) comply with paragraph (1)(B); 

"(VI) satisfy all requirements for a signature 
on an application under this Act and other laws 
applicable to the supplemental nutrition assistance 
program, with the date on which the household 
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member provides verbal assent considered as the 
date of application for all purposes; and 

"(VII) comply with such other standards as 
the Secretary may establish.". 

SEC. 4120. PRIVACY PROTECTIONS. 

Section 11(e)(8) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(e)(8)) is amended— 

(1) in the matter preceding subparagraph (A) — 

(A) by striking "limit" and inserting "prohibit"; and 

(B) by striking "to persons" and all that follows through 
"State programs"; 

(2) by redesignating subparagraphs (A) through (E) as sub- 
paragraphs (B) through (F), respectively; 

(3) by inserting before subparagraph (B) (as so redesig- 
nated) the following: 

"(A) the safeguards shall permit — 

"(i) the disclosure of such information to persons 
directly connected with the administration or enforce- 
ment of the provisions of this Act, regulations issued 
pursuant to this Act, Federal assistance programs, or 
federally-assisted State programs; and 

"(ii) the subsequent use of the information by per- 
sons described in clause (i) only for such administration 
or enforcement;"; and 

(4) in subparagraph (F) (as so redesignated) by inserting 
"or subsection (u)" before the semicolon at the end. 

SEC. 4121. PRESERVATION OF ACCESS AND PAYMENT ACCURACY. 

Section 16 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2025) is amended by striking subsection (g) and inserting the fol- 
lowing: 

"(g) Cost Sharing for Computerization. — 

"(1) In general. — Except as provided in paragraphs (2) 
and (3), the Secretary is authorized to pay to each State agency 
the amount provided under subsection (a)(6) for the costs 
incurred by the State agency in the planning, design, develop- 
ment, or installation of 1 or more automatic data processing 
and information retrieval systems that the Secretary deter- 
mines — 

"(A) would assist in meeting the requirements of this 

Act; 

"(B) meet such conditions as the Secretary prescribes; 

"(C) are likely to provide more efficient and effective 
administration of the supplemental nutrition assistance 
program; 

"(D) would be compatible with other systems used in 
the administration of State programs, including the pro- 
gram funded under part A of title IV of the Social Security 
Act (42 U.S.C. 601 et seq.); 

"(E) would be tested adequately before and after 
implementation, including through pilot projects in limited 
areas for major systems changes as determined under rules 
promulgated by the Secretary, data from which shall be 
thoroughly evaluated before the Secretary approves the 
system to be implemented more broadly; and 

"(F) would be operated in accordance with an adequate 
plan for — 
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"(i) continuous updating to reflect changed policy 
and circumstances; and 

"(ii) testing the effect of the system on access for 
eligible households and on payment accuracy. 
"(2) Limitation. — The Secretary shall not make payments 
to a State agency under paragraph (1) to the extent that the 
State agency — 

"(A) is reimbursed for the costs under any other Fed- 
eral program; or 

"(B) uses the systems for purposes not connected with 
the supplemental nutrition assistance program.". 

SEC. 4122. FUNDING OF EMPLOYMENT AND TRAINING PROGRAMS. 

Section 16(h)(1)(A) of the Food and Nutrition Act of 2008 (7 
U.S.C. 2025(h)(1)(A)) is amended in subparagraph (A), by striking 
"to remain available until expended" and inserting "to remain avail- 
able for 15 months". 

PART IV— PROGRAM INTEGRITY 

SEC. 4131. ELIGIBILITY DISQUALIFICATION. Regulations. 

Section 6 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2015) is amended by adding at the end the following: 

"(p) Disqualification for Obtaining Cash by Destroying 
Food and Collecting Deposits. — Subject to any requirements 
established by the Secretary, any person who has been found by 
a State or Federal court or administrative agency in a hearing 
under subsection (b) to have intentionally obtained cash by pur- 
chasing products with supplemental nutrition assistance program 
benefits that have containers that require return deposits, dis- 
carding the product, and returning the container for the deposit 
amount shall be ineligible for benefits under this Act for such 
period of time as the Secretary shall prescribe by regulation. 

"(q) Disqualification for Sale of Food Purchased With 
Supplemental Nutrition Assistance Program Benefits. — Sub- 
ject to any requirements established by the Secretary, any person 
who has been found by a State or Federal court or administrative 
agency in a hearing under subsection (b) to have intentionally 
sold any food that was purchased using supplemental nutrition 
assistance program benefits shall be ineligible for benefits under 
this Act for such period of time as the Secretary shall prescribe 
by regulation.". 

SEC. 4132. CIVIL PENALTIES AND DISQUALIFICATION OF RETAIL FOOD 
STORES AND WHOLESALE FOOD CONCERNS. 

Section 12 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2021) is amended — 

(1) by striking the section designation and heading and 
all that follows through the end of subsection (a) and inserting 
the following: 

"SEC. 12. CTVIL PENALTIES AND DISQUALIFICATION OF RETAIL FOOD 
STORES AND WHOLESALE FOOD CONCERNS. 

"(a) Disqualification — 

"(1) In general. — An approved retail food store or whole- 
sale food concern that violates a provision of this Act or a 
regulation under this Act may be — 
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"(A) disqualified for a specified period of time from 
further participation in the supplemental nutrition assist- 
ance program; 

"(B) assessed a civil penalty of up to $100,000 for 
each violation; or 

"(C) both. 

"(2) Regulations. — Regulations promulgated under this 
Act shall provide criteria for the finding of a violation of, 
the suspension or disqualification of and the assessment of 
a civil penalty against a retail food store or wholesale food 
concern on the basis of evidence that may include facts estab- 
lished through on-site investigations, inconsistent redemption 
data, or evidence obtained through a transaction report under 
an electronic benefit transfer system."; 

(2) in subsection (b) — 

(A) by striking "(b) Disqualification" and inserting the 
following: 

"(b) Period of Disqualification. — Subject to subsection (c), 
a disqualification"; 

(B) in paragraph (1), by striking "of no less than six 
months nor more than five years" and inserting "not to 
exceed 5 years"; 

(C) in paragraph (2), by striking "of no less than twelve 
months nor more than ten years" and inserting "not to 
exceed 10 years"; 

(D) in paragraph (3)(B) — 

(i) by inserting "or a finding of the unauthorized 
redemption, use, transfer, acquisition, alteration, or 
possession of EBT cards" after "concern" the first place 
it appears; and 

(ii) by striking "civil money penalties" and 
inserting "civil penalties"; and 

(E) by striking "civil money penalty" each place it 
appears and inserting "civil penalty"; 

(3) in subsection (c) — 

(A) by striking "(c) The action" and inserting the fol- 
lowing: 

"(c) Civil Penalty and Review of Disqualification and Pen- 
alty Determinations. — 

"(1) Civil penalty. — In addition to a disqualification under 
this section, the Secretary may assess a civil penalty in an 
amount not to exceed $100,000 for each violation. 

"(2) Review. — The action"; and 

(B) in paragraph (2) (as designated by subparagraph 
(A)), by striking "civil money penalty" and inserting "civil 
penalty"; 

(4) in subsection (d) — 

(A) by striking "(d)" and all that follows through ". 

The Secretary shall" and inserting the following: 
"(d) Conditions of Authorization. — 

"(1) In general. — As a condition of authorization to accept 
and redeem benefits, the Secretary may require a retail food 
store or wholesale food concern that, pursuant to subsection 
(a), has been disqualified for more than 180 days, or has been 
subjected to a civil penalty in lieu of a disqualification period 
of more than 180 days, to furnish a collateral bond or irrev- 
ocable letter of credit for a period of not more than 5 years 
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to cover the value of benefits that the store or concern may 
in the future accept and redeem in violation of this Act. 

"(2) Collateral. — The Secretary also may require a retail 
food store or wholesale food concern that has been sanctioned 
for a violation and incurs a subsequent sanction regardless 
of the length of the disqualification period to submit a collateral 
bond or irrevocable letter of credit. 

"(3) Bond requirements. — The Secretary shall"; 

(B) by striking "If the Secretary finds" and inserting 
the following 

"(4) Forfeiture. — If the Secretary finds"; and 

(C) by striking "Such store or concern" and inserting 
the following: 

"(5) Hearing. — A store or concern described in paragraph 

(4)"; 

(5) in subsection (e), by striking "civil money penalty" each 
place it appears and inserting "civil penalty"; and 

(6) by adding at the end the following: 
"(h) Flagrant Violations. — 

"(1) In general. — The Secretary, in consultation with the Procedures. 
Inspector General of the Department of Agriculture, shall estab- 
lish procedures under which the processing of program benefit 
redemptions for a retail food store or wholesale food concern 
may be immediately suspended pending administrative action 
to disqualify the retail food store or wholesale food concern. 

"(2) Requirements. — Under the procedures described in 
paragraph (1), if the Secretary, in consultation with the 
Inspector General, determines that a retail food store or whole- 
sale food concern is engaged in flagrant violations of this Act 
(including regulations promulgated under this Act), unsettled 
program benefits that have been redeemed by the retail food 
store or wholesale food concern — 

"(A) may be suspended; and 

"(B)(i) if the program disqualification is upheld, may 
be subject to forfeiture pursuant to section 15(g); or 

"(ii) if the program disqualification is not upheld, shall 
be released to the retail food store or wholesale food con- 
cern. 

"(3) No liability for interest. — The Secretary shall not 
be liable for the value of any interest on funds suspended 
under this subsection.". 

SEC. 4133. MAJOR SYSTEMS FAILURES. 

Section 13(b) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2022(b)) is amended by adding at the end the following: 

"(5) OVERISSUANCES CAUSED BY SYSTEMIC STATE ERRORS. — 

"(A) In general. — If the Secretary determines that 
a State agency overissued benefits to a substantial number 
of households in a fiscal year as a result of a major systemic 
error by the State agency, as denned by the Secretary, 
the Secretary may prohibit the State agency from collecting 
these overissuances from some or all households. 
"(B) Procedures. — 

"(i) Information reporting by states. — Every 
State agency shall provide to the Secretary all informa- 
tion requested by the Secretary concerning the issuance 
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of benefits to households by the State agency in the 
applicable fiscal year. 

"(ii) Final determination. — After reviewing rel- 
evant information provided by a State agency, the Sec- 
retary shall make a final determination — 

"(I) whether the State agency overissued bene- 
fits to a substantial number of households as a 
result of a systemic error in the applicable fiscal 
year; and 

"(II) as to the amount of the overissuance in 
the applicable fiscal year for which the State 
agency is liable. 

"(hi) Establishing a claim. — Upon determining 
under clause (ii) that a State agency has overissued 
benefits to households due to a major systemic error 
determined under subparagraph (A), the Secretary 
shall establish a claim against the State agency equal 
to the value of the overissuance caused by the systemic 
error. 

Applicability. "(iv) ADMINISTRATIVE AND JUDICIAL REVIEW. — 

Administrative and judicial review, as provided in sec- 
tion 14, shall apply to the final determinations by 
the Secretary under clause (ii). 

"(v) Remission to the secretary. — 

"(I) Determination not appealed. — If the 
determination of the Secretary under clause (ii) 
is not appealed, the State agency shall, as soon 
as practicable, remit to the Secretary the dollar 
amount specified in the claim under clause (iii). 

"(II) Determination appealed. — If the deter- 
mination of the Secretary under clause (ii) is 
appealed, upon completion of administrative and 
judicial review under clause (iv), and a finding 
of liability on the part of the State, the appealing 
State agency shall, as soon as practicable, remit 
to the Secretary a dollar amount subject to the 
finding made in the administrative and judicial 
review. 

"(vi) Alternative method of collection. — 

"(I) In general. — If a State agency fails to 
make a payment under clause (v) within a reason- 
able period of time, as determined by the Sec- 
retary, the Secretary may reduce any amount due 
to the State agency under any other provision 
of this Act by the amount due. 

"(II) Accrual of interest. — During the 
period of time determined by the Secretary to be 
reasonable under subclause (I), interest in the 
amount owed shall not accrue, 
"(vii) Limitation. — Any liability amount estab- 
lished under section 16(c)(1)(C) shall be reduced by 
the amount of the claim established under this 
subparagraph.". 
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PART V— MISCELLANEOUS 

SEC. 4141. PILOT PROJECTS TO EVALUATE HEALTH AND NUTRITION 
PROMOTION IN THE SUPPLEMENTAL NUTRITION ASSIST- 
ANCE PROGRAM. 

Section 17 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2026) is amended by adding at the end the following: 

"(k) Pilot Projects to Evaluate Health and Nutrition 
Promotion in the Supplemental Nutrition Assistance Pro- 
gram. — 

"(1) In GENERAL. — The Secretary shall carry out, under 
such terms and conditions as the Secretary considers to be 
appropriate, pilot projects to develop and test methods — 

"(A) of using the supplemental nutrition assistance 
program to improve the dietary and health status of house- 
holds eligible for or participating in the supplemental nutri- 
tion assistance program; and 

"(B) to reduce overweight, obesity (including childhood 
obesity), and associated co-morbidities in the United States. 
"(2) Grants.— 

"(A) In GENERAL. — In carrying out this subsection, the 
Secretary may enter into competitively awarded contracts 
or cooperative agreements with, or provide grants to, public 
or private organizations or agencies (as defined by the 
Secretary), for use in accordance with projects that meet 
the strategy goals of this subsection. 

"(B) Application. — To be eligible to receive a contract, 
cooperative agreement, or grant under this paragraph, an 
organization shall submit to the Secretary an application 
at such time, in such manner, and containing such informa- 
tion as the Secretary may require. 

"(C) Selection criteria. — Pilot projects shall be evalu- 
ated against publicly disseminated criteria that may 
include — 

"(i) identification of a low-income target audience 
that corresponds to individuals living in households 
with incomes at or below 185 percent of the poverty 
level; 

"(ii) incorporation of a scientifically based strategy 
that is designed to improve diet quality through more 
healthful food purchases, preparation, or consumption; 

"(hi) a commitment to a pilot project that allows 
for a rigorous outcome evaluation, including data 
collection; 

"(iv) strategies to improve the nutritional value 
of food served during school hours and during after- 
school hours; 

"(v) innovative ways to provide significant improve- 
ment to the health and wellness of children; 

"(vi) other criteria, as determined by the Secretary. 
"(D) Use of funds. — Funds provided under this para- 
graph shall not be used for any project that limits the 
use of benefits under this Act. 

"(3) Projects. — Pilot projects carried out under paragraph 
(1) may include projects to determine whether healthier food 
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purchases by and healthier diets among households partici- 
pating in the supplemental nutrition assistance program result 
from projects that — 

"(A) increase the supplemental nutrition assistance 
purchasing power of the participating households by pro- 
viding increased supplemental nutrition assistance pro- 
gram benefit allotments to the participating households; 

"(B) increase access to farmers markets by partici- 
pating households through the electronic redemption of 
supplemental nutrition assistance program benefits at 
farmers' markets; 

"(C) provide incentives to authorized supplemental 
nutrition assistance program retailers to increase the avail- 
ability of healthy foods to participating households; 

"(D) subject authorized supplemental nutrition assist- 
ance program retailers to stricter retailer requirements 
with respect to carrying and stocking healthful foods; 

"(E) provide incentives at the point of purchase to 
encourage households participating in the supplemental 
nutrition assistance program to purchase fruits, vegetables, 
or other healthful foods; or 

"(F) provide to participating households integrated 
communication and education programs, including the 
provision of funding for a portion of a school-based nutrition 
coordinator to implement a broad nutrition action plan 
and parent nutrition education programs in elementary 
schools, separately or in combination with pilot projects 
carried out under subparagraphs (A) through (E). 
"(4) Evaluation and reporting. — 
"(A) Evaluation. — 

"(i) Independent evaluation. — 

"(I) In general. — The Secretary shall provide 
for an independent evaluation of projects selected 
under this subsection that measures the impact 
of the pilot program on health and nutrition as 
described in paragraph (1). 

"(II) Requirement. — The independent evalua- 
tion under subclause (I) shall use rigorous meth- 
odologies, particularly random assignment or other 
methods that are capable of producing scientif- 
ically valid information regarding which activities 
are effective. 

"(ii) Costs. — The Secretary may use funds pro- 
vided to carry out this section to pay costs associated 
with monitoring and evaluating each pilot project. 
"(B) Reporting. — Not later than 90 days after the 
last day of fiscal year 2009 and each fiscal year thereafter 
until the completion of the last evaluation under subpara- 
graph (A), the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that includes a description of — 
"(i) the status of each pilot project; 
"(ii) the results of the evaluation completed during 
the previous fiscal year; and 

"(hi) to the maximum extent practicable — 
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"(I) the impact of the pilot project on appro- 
priate health, nutrition, and associated behavioral 
outcomes among households participating in the 
pilot project; 

"(II) baseline information relevant to the 
stated goals and desired outcomes of the pilot 
project; and 

"(III) equivalent information about similar or 
identical measures among control or comparison 
groups that did not participate in the pilot project. 
"(C) Public dissemination. — In addition to the 
reporting requirements under subparagraph (B), evaluation 
results shall be shared broadly to inform policy makers, 
service providers, other partners, and the public in order 
to promote wide use of successful strategies. 
"(5) Funding. — 

"(A) Authorization of appropriations. — There are 
authorized to be appropriated such sums as are necessary 
to carry out this section for each of fiscal years 2008 
through 2012. 

"(B) Mandatory funding. — Out of any funds made 
available under section 18, on October 1, 2008, the Sec- 
retary shall make available $20,000,000 to carry out a 
project described in paragraph (3)(E), to remain available 
until expended.". 

SEC. 4142. STUDY ON COMPARABLE ACCESS TO SUPPLEMENTAL 
NUTRITION ASSISTANCE FOR PUERTO RICO. 

(a) In General. — The Secretary shall carry out a study of 
the feasibility and effects of including the Commonwealth of Puerto 
Rico in the definition of the term "State" under section 3 of the 
Food and Nutrition Act of 2008 (7 U.S.C. 2012), in lieu of providing 
block grants under section 19 of that Act (7 U.S.C. 2028). 

(b) Inclusions. — The study shall include — 

(1) an assessment of the administrative, financial manage- 
ment, and other changes that would be necessary for the 
Commonwealth to establish a comparable supplemental nutri- 
tion assistance program, including compliance with appropriate 
program rules under the Food and Nutrition Act of 2008 (7 
U.S.C. 2011 et seq.), such as— 

(A) benefit levels under section 3(u) of that Act (7 
U.S.C. 2012(u)); 

(B) income eligibility standards under sections 5(c) and 
6 of that Act (7 U.S.C. 2014(c), 2015); and 

(C) deduction levels under section 5(e) of that Act 
(7 U.S.C. 2014(e)); 

(2) an estimate of the impact on Federal and Common- 
wealth benefit and administrative costs; 

(3) an assessment of the impact of the program on low- 
income Puerto Ricans, as compared to the program under sec- 
tion 19 of that Act (7 U.S.C. 2028); and 

(4) such other matters as the Secretary considers to be 
appropriate. 

(c) Report. — Not later than 2 years after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
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Agriculture, Nutrition, and Forestry of the Senate a report that 
describes the results of the study conducted under this section, 
(d) Funding. — 

Transfer date. (1) In general. — On October 1, 2008, out of any funds 

in the Treasury not otherwise appropriated, the Secretary of 
the Treasury shall transfer to the Secretary to carry out this 
section $1,000,000, to remain available until expended. 

(2) Receipt and acceptance. — The Secretary shall be enti- 
tled to receive, shall accept, and shall use to carry out this 
section the funds transferred under paragraph (1), without 
further appropriation. 

Subtitle B — Food Distribution Programs 

PART I— EMERGENCY FOOD ASSISTANCE 
PROGRAM 



Submissions. 



SEC. 4201. EMERGENCY FOOD ASSISTANCE. 

(a) Purchase of Commodities. — Section 27(a) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2036(a)) is amended by - 

(1) by striking "(a) Purchase of Commodities" and all 
that follows through "$140,000,000 of and inserting the fol- 
lowing: 

"(a) Purchase of Commodities. — 

"(1) In general. — From amounts made available to carry 
out this Act, for each of the fiscal years 2008 through 2012, 
the Secretary shall purchase a dollar amount described in para- 
graph (2) of; and 

(2) by adding at the end the following: 

"(2) Amounts. — The Secretary shall use to carry out para- 
graph (1) — 

"(A) for fiscal year 2008, $190,000,000; 
"(B) for fiscal year 2009, $250,000,000; and 
"(C) for each of fiscal years 2010 through 2012, the 
dollar amount of commodities specified in subparagraph 
(B) adjusted by the percentage by which the thrifty food 
plan has been adjusted under section 3(u)(4) between June 
30, 2008, and June 30 of the immediately preceding fiscal 
year.". 

(b) State Plans. — Section 202A of the Emergency Food Assist- 
ance Act of 1983 (7 U.S.C. 7503) is amended by striking subsection 
(a) and inserting the following: 

"(a) Plans.— 

"(1) In general. — To receive commodities under this Act, 
a State shall submit to the Secretary an operation and adminis- 
tration plan for the provision of benefits under this Act. 

"(2) Updates. — A State shall submit to the Secretary for 
approval any amendment to a plan submitted under paragraph 
(1) in any case in which the State proposes to make a change 
to the operation or administration of a program described in 
the plan.". 

(c) Authorization and Appropriations. — Section 204(a)(1) of 
the Emergency Food Assistance Act of 1983 (7 U.S.C. 7508(a)(1)) 
is amended in the first sentence — 

(1) by striking "$60,000,000" and inserting "$100,000,000"; 

and 
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(2) by inserting "and donated wild game" before the period 
at the end. 

SEC. 4202. EMERGENCY FOOD PROGRAM INFRASTRUCTURE GRANTS. 

The Emergency Food Assistance Act of 1983 is amended by 
inserting after section 208 (7 U.S.C. 7511) the following: 

"SEC. 209. EMERGENCY FOOD PROGRAM INFRASTRUCTURE GRANTS. 7 USC 7511a. 

"(a) Definition of Eligible Entity. — In this section, the term 
'eligible entity' means an emergency feeding organization. 
"(b) Program Authorized. — 

"(1) In general. — The Secretary shall use funds made 
available under subsection (d) to make grants to eligible entities 
to pay the costs of an activity described in subsection (c). 

"(2) Rural preference. — The Secretary shall use not less 
than 50 percent of the funds described in paragraph (1) for 
a fiscal year to make grants to eligible entities that serve 
predominantly rural communities for the purposes of — 

"(A) expanding the capacity and infrastructure of food 
banks, State-wide food bank associations, and food bank 
collaboratives that operate in rural areas; and 

"(B) improving the capacity of the food banks to pro- 
cure, receive, store, distribute, track, and deliver time- 
sensitive or perishable food products. 
"(c) Use of Funds.— An eligible entity shall use a grant 
received under this section for any fiscal year to carry out activities 
of the eligible entity, including — 

"(1) the development and maintenance of a computerized 
system for the tracking of time-sensitive food products; 

"(2) capital, infrastructure, and operating costs associated 
with the collection, storage, distribution, and transportation 
of time-sensitive and perishable food products; 

"(3) improving the security and diversity of the emergency 
food distribution and recovery systems of the United States 
through the support of small or mid-size farms and ranches, 
fisheries, and aquaculture, and donations from local food pro- 
ducers and manufacturers to persons in need; 

"(4) providing recovered foods to food banks and similar 
nonprofit emergency food providers to reduce hunger in the 
United States; 

"(5) improving the identification of — 

"(A) potential providers of donated foods; 
"(B) potential nonprofit emergency food providers; and 
"(C) persons in need of emergency food assistance in 
rural areas; and 

"(6) constructing, expanding, or repairing a facility or equip- 
ment to support hunger relief agencies in the community. 
"(d) Authorization of Appropriations. — There is authorized 

to be appropriated to carry out this section $15,000,000 for each 

of fiscal years 2008 through 2012.". 
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PART II— FOOD DISTRIBUTION PROGRAM ON 
INDIAN RESERVATIONS 

SEC. 4211. ASSESSING THE NUTRITIONAL VALUE OF THE FDPIR FOOD 
PACKAGE. 

(a) In General. — Section 4 of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2013) is amended by striking subsection (b) 
and inserting the following: 

"(b) Food Distribution Program on Indian Reservations. — 
"(1) In general. — Distribution of commodities, with or 
without the supplemental nutrition assistance program, shall 
be made whenever a request for concurrent or separate food 
program operations, respectively, is made by a tribal organiza- 
tion. 

"(2) Administration. — 

"(A) In general. — Subject to subparagraphs (B) and 
(C), in the event of distribution on all or part of an Indian 
reservation, the appropriate agency of the State govern- 
ment in the area involved shall be responsible for the 
distribution. 

"(B) Administration by tribal organization. — If the 
Secretary determines that a tribal organization is capable 
of effectively and efficiently administering a distribution 
described in paragraph (1), then the tribal organization 
shall administer the distribution. 

"(C) Prohibition. — The Secretary shall not approve 
any plan for a distribution described in paragraph (1) that 
permits any household on any Indian reservation to partici- 
pate simultaneously in the supplemental nutrition assist- 
ance program and the program established under this sub- 
section. 

"(3) Disqualified participants. — An individual who is dis- 
qualified from participation in the food distribution program 
on Indian reservations under this subsection is not eligible 
to participate in the supplemental nutrition assistance program 
under this Act for a period of time to be determined by the 
Secretary. 

"(4) Administrative costs. — The Secretary is authorized 
to pay such amounts for administrative costs and distribution 
costs on Indian reservations as the Secretary finds necessary 
for effective administration of such distribution by a State 
agency or tribal organization. 

"(5) Bison meat. — Subject to the availability of appropria- 
tions to carry out this paragraph, the Secretary may purchase 
bison meat for recipients of food distributed under this sub- 
section, including bison meat from — 

"(A) Native American bison producers; and 
"(B) producer-owned cooperatives of bison ranchers. 
"(6) Traditional and locally-grown food fund. — 

"(A) In general. — Subject to the availability of appro- 
priations, the Secretary shall establish a fund for use in 
purchasing traditional and locally-grown foods for recipi- 
ents of food distributed under this subsection. 

"(B) Native American producers. — Where prac- 
ticable, of the food provided under subparagraph (A), at 
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least 50 percent shall be produced by Native American 
farmers, ranchers, and producers. 

"(C) Definition of traditional and locally 
GROWN. — The Secretary shall determine the definition of 
the term 'traditional and locally-grown' with respect to 
food distributed under this paragraph. 

"(D) Survey. — In carrying out this paragraph, the Sec- 
retary shall — 

"(i) survey participants of the food distribution pro- 
gram on Indian reservations established under this 
subsection to determine which traditional foods are 
most desired by those participants; and 

"(ii) purchase or offer to purchase those traditional 
foods that may be procured cost-effectively. 
"(E) Report. — Not later than 1 year after the date 
of enactment of this paragraph, and annually thereafter, 
the Secretary shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report 
describing the activities carried out under this paragraph 
during the preceding calendar year. 

"(F) Authorization of appropriations. — There is 
authorized to be appropriated to the Secretary to carry 
out this paragraph $5,000,000 for each of fiscal years 2008 
through 2012.". 

(b) FDPIR Food Package. — Not later than 180 days after Deadline, 
the date of enactment of this Act, the Secretary shall submit to Reports, 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that describes — 

(1) how the Secretary derives the process for determining 
the food package under the food distribution program on Indian 
reservations established under section 4(b) of the Food and 
Nutrition Act of 2008 (7 U.S.C. 2013(b)) (referred to in this 
subsection as the "food package"); 

(2) the extent to which the food package — 

(A) addresses the nutritional needs of low-income 
Native Americans compared to the supplemental nutrition 
assistance program, particularly for very low-income house- 
holds; 

(B) conforms (or fails to conform) to the 2005 Dietary 
Guidelines for Americans published under section 301 of 
the National Nutrition Monitoring and Related Research 
Act of 1990 (7 U.S.C. 5341); 

(C) addresses (or fails to address) the nutritional and 
health challenges that are specific to Native Americans; 
and 

(D) is limited by distribution costs or challenges in 
infrastructure; and 

(3) (A) any plans of the Secretary to revise and update 
the food package to conform with the most recent Dietary 
Guidelines for Americans, including any costs associated with 
the planned changes; or 

(B) if the Secretary does not plan changes to the food 
package, the rationale of the Secretary for retaining the food 
package. 
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PART III— COMMODITY SUPPLEMENTAL FOOD 

PROGRAM 

SEC. 4221. COMMODITY SUPPLEMENTAL FOOD PROGRAM. 

Section 5 of the Agriculture and Consumer Protection Act of 
1973 (7 U.S.C. 612c note; Public Law 93-86) is amended by striking 
subsection (g) and inserting the following: 

"(g) Prohibition. — Notwithstanding any other provision of law 
(including regulations), the Secretary may not require a State or 
local agency to prioritize assistance to a particular group of individ- 
uals that are — 

"(1) low-income persons aged 60 and older; or 
"(2) women, infants, and children.". 

PART IV— SENIOR FARMERS' MARKET 
NUTRITION PROGRAM 

SEC. 4231. SENIORS FARMERS' MARKET NUTRITION PROGRAM. 

Section 4402 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 3007) is amended— 

(1) in subsection (b)(1), by inserting "honey," after "vegeta- 
bles,"; 

(2) by striking subsection (c) and inserting the following: 
"(c) Exclusion of Benefits in Determining Eligibility for 

Other Programs. — The value of any benefit provided to any eligible 
seniors farmers' market nutrition program recipient under this 
section shall not be considered to be income or resources for any 
purposes under any Federal, State, or local law."; and 

(3) by adding at the end the following: 
"(d) Prohibition on Collection of Sales Tax. — Each State 

shall ensure that no State or local tax is collected within the 
State on a purchase of food with a benefit distributed under the 
seniors farmers' market nutrition program. 

"(e) Regulations. — The Secretary may promulgate such regula- 
tions as the Secretary considers to be necessary to carry out the 
seniors farmers' market nutrition program.". 

Subtitle C — Child Nutrition and Related 

Programs 

SEC. 4301. STATE PERFORMANCE ON ENROLLING CHILDREN 
RECED7ING PROGRAM BENEFITS FOR FREE SCHOOL 
MEALS. 

(a) In General. — Not later than December 31, 2008 and June 
30 of each year thereafter, the Secretary shall submit to the 
Committees on Agriculture and Education and Labor of the House 
of Representatives and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that assesses the effectiveness 
of each State in enrolling school-aged children in households 
receiving program benefits under the Food and Nutrition Act of 
2008 (7 U.S.C. 2011 et seq.) (referred to in this section as "program 
benefits") for free school meals using direct certification. 

(b) Specific Measures. — The assessment of the Secretary of 
the performance of each State shall include — 
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(1) an estimate of the number of school-aged children, 
by State, who were members of a household receiving program 
benefits at any time in July, August, or September of the 
prior year; 

(2) an estimate of the number of school-aged children, 
by State, who were directly certified as eligible for free lunches 
under the Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.), based on receipt of program benefits, 
as of October 1 of the prior year; and 

(3) an estimate of the number of school-aged children, 
by State, who were members of a household receiving program 
benefits at any time in July, August, or September of the 
prior year who were not candidates for direct certification 
because on October 1 of the prior year the children attended 
a school operating under the special assistance provisions of 
section 11(a)(1) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1759a(a)(l)) that is not operating in a base 
year. 

(c) Performance Innovations. — The report of the Secretary 
shall describe best practices from States with the best performance 
or the most improved performance from the previous year. 

SEC. 4302. PURCHASES OF LOCALLY PRODUCED FOODS. 

Section 9(j) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1758(j)) is amended to read as follows: 

"(j) Purchases of Locally Produced Foods. — The Secretary 
shall— 

"(1) encourage institutions receiving funds under this Act 
and the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.) 
to purchase unprocessed agricultural products, both locally 
grown and locally raised, to the maximum extent practicable 
and appropriate; 

"(2) advise institutions participating in a program described Website, 
in paragraph (1) of the policy described in that paragraph 
and paragraph (3) and post information concerning the policy 
on the website maintained by the Secretary; and 

"(3) allow institutions receiving funds under this Act and 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 et seq.), 
including the Department of Defense Fresh Fruit and Vegetable 
Program, to use a geographic preference for the procurement 
of unprocessed agricultural products, both locally grown and 
locally raised.". 

SEC. 4303. HEALTHY FOOD EDUCATION AND PROGRAM 
REPLICABILITY. 

Section 18(h) of the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1769(h)) is amended— 

(1) in paragraph (1)(C), by inserting "promotes healthy 
food education in the school curriculum and" before "incor- 
porates"; 

(2) by redesignating paragraph (2) as paragraph (4); and 

(3) by inserting after paragraph (1) the following: 

"(2) Administration. — In providing grants under para- 
graph (1), the Secretary shall give priority to projects that 
can be replicated in schools. 

"(3) Pilot program for high-poverty schools. — 
"(A) Definitions. — In this paragraph: 
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"(i) Eligible program. — The term 'eligible pro- 
gram' means — 

"(I) a school-based program with hands-on 
vegetable gardening and nutrition education that 
is incorporated into the curriculum for 1 or more 
grades at 2 or more eligible schools; or 

"(II) a community-based summer program 
with hands-on vegetable gardening and nutrition 
education that is part of, or coordinated with, a 
summer enrichment program at 2 or more eligible 
schools. 

"(ii) Eligible school. — The term 'eligible school' 
means a public school, at least 50 percent of the stu- 
dents of which are eligible for free or reduced price 
meals under this Act. 

"(B) Establishment. — The Secretary shall carry out 
a pilot program under which the Secretary shall provide 
to nonprofit organizations or public entities in not more 
than 5 States grants to develop and run, through eligible 
programs, community gardens at eligible schools in the 
States that would — 

"(i) be planted, cared for, and harvested by stu- 
dents at the eligible schools; and 

"(ii) teach the students participating in the commu- 
nity gardens about agriculture production practices and 
diet. 

"(C) Priority states. — Of the States in which grantees 
under this paragraph are located — 

"(i) at least 1 State shall be among the 15 largest 
States, as determined by the Secretary; 

"(ii) at least 1 State shall be among the 16th 
to 30th largest States, as determined by the Secretary; 
and 

"(hi) at least 1 State shall be a State that is 
not described in clause (i) or (ii). 

"(D) Use of produce. — Produce from a community 
garden provided a grant under this paragraph may be — 
"(i) used to supplement food provided at the eligible 
school; 

"(ii) distributed to students to bring home to the 
families of the students; or 

"(hi) donated to a local food bank or senior center 
nutrition program. 

"(E) NO COST-SHARING REQUIREMENT. — A nonprofit 
organization or public entity that receives a grant under 
this paragraph shall not be required to share the cost 
of carrying out the activities assisted under this paragraph. 

"(F) Evaluation. — A nonprofit organization or public 
entity that receives a grant under this paragraph shall 
be required to cooperate in an evaluation in accordance 
with paragraph (1)(H).". 

SEC. 4304. FRESH FRUIT AND VEGETABLE PROGRAM. 

(a) Program. — 

(1) In general. — The Richard B. Russell National School 
Lunch Act is amended by inserting after section 18 (42 U.S.C. 
1769) the following: 
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"SEC. 19. FRESH FRUIT AND VEGETABLE PROGRAM. 42 USC 1769a. 

"(a) In General. — For the school year beginning July 2008 Grants, 
and each subsequent school year, the Secretary shall provide grants 
to States to carry out a program to make free fresh fruits and 
vegetables available in elementary schools (referred to in this sec- 
tion as the 'program'). 

"(b) Program. — A school participating in the program shall 
make free fresh fruits and vegetables available to students through- 
out the school day (or at such other times as are considered appro- 
priate by the Secretary) in 1 or more areas designated by the 
school. 

"(c) Funding to States. — 

"(1) Minimum grant. — Except as provided in subsection 
(i)(2), the Secretary shall provide to each of the 50 States 
and the District of Columbia an annual grant in an amount 
equal to 1 percent of the funds made available for a year 
to carry out the program. 

"(2) Additional funding. — Of the funds remaining after 
grants are made under paragraph (1), the Secretary shall allo- 
cate additional funds to each State that is operating a school 
lunch program under section 4 based on the proportion that — 
"(A) the population of the State; bears to 
"(B) the population of the United States. 
"(d) Selection of Schools. — 

"(1) In general. — Except as provided in paragraph (2) 
of this subsection and section 4304(a)(2) of the Food, Conserva- 
tion, and Energy Act of 2008, each year, in selecting schools 
to participate in the program, each State shall — 

"(A) ensure that each school chosen to participate in 
the program is a school — 

"(i) in which not less than 50 percent of the stu- 
dents are eligible for free or reduced price meals under 
this Act; and 

"(ii) that submits an application in accordance with 
subparagraph (D); 

"(B) to the maximum extent practicable, give the 
highest priority to schools with the highest proportion of 
children who are eligible for free or reduced price meals 
under this Act; 

"(C) ensure that each school selected is an elementary 
school (as denned in section 9101 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 7801)); 

"(D) solicit applications from interested schools that 
include — 

"(i) information pertaining to the percentage of 
students enrolled in the school submitting the applica- 
tion who are eligible for free or reduced price school 
lunches under this Act; 

"(ii) a certification of support for participation in 
the program signed by the school food manager, the 
school principal, and the district superintendent (or 
equivalent positions, as determined by the school); 

"(hi) a plan for implementation of the program, 
including efforts to integrate activities carried out 
under this section with other efforts to promote sound 
health and nutrition, reduce overweight and obesity, 
or promote physical activity; and 
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"(iv) such other information as may be requested 
by the Secretary; and 

"(E) encourage applicants to submit a plan for 
implementation of the program that includes a partnership 
with 1 or more entities that will provide non-Federal 
resources (including entities representing the fruit and 
vegetable industry). 

"(2) Exception. — Clause (i) of paragraph (1)(A) shall not 
apply to a State if all schools that meet the requirements 
of that clause have been selected and the State does not have 
a sufficient number of additional schools that meet the require- 
ment of that clause. 

"(3) Outreach to low-income schools. — 

"(A) In general. — Prior to making decisions regarding 
school participation in the program, a State agency shall 
inform the schools within the State with the highest propor- 
tion of free and reduced price meal eligibility, including 
Native American schools, of the eligibility of the schools 
for the program with respect to priority granted to schools 
with the highest proportion of free and reduced price eligi- 
bility under paragraph (1)(B). 

"(B) Requirement. — In providing information to 
schools in accordance with subparagraph (A), a State 
agency shall inform the schools that would likely be chosen 
to participate in the program under paragraph (1)(B). 
"(e) Notice of Availability. — If selected to participate in the 
program, a school shall widely publicize within the school the avail- 
ability of free fresh fruits and vegetables under the program. 

"(f) Per-Student Grant. — The per-student grant provided to 
a school under this section shall be — 

"(1) determined by a State agency; and 
"(2) not less than $50, nor more than $75. 
"(g) Limitation. — To the maximum extent practicable, each 
State agency shall ensure that in making the fruits and vegetables 
provided under this section available to students, schools offer 
the fruits and vegetables separately from meals otherwise provided 
at the school under this Act or the Child Nutrition Act of 1966 
(42 U.S.C. 1771 et seq.). 

"(h) Evaluation and Reports. — 

"(1) In general. — The Secretary shall conduct an evalua- 
tion of the program, including a determination as to whether 
children experienced, as a result of participating in the pro- 
gram — 

"(A) increased consumption of fruits and vegetables; 

"(B) other dietary changes, such as decreased consump- 
tion of less nutritious foods; and 

"(C) such other outcomes as are considered appropriate 
by the Secretary. 

"(2) Report. — Not later than September 30, 2011, the Sec- 
retary shall submit to the Committee on Education and Labor 
of the House of Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Senate a report that 
describes the results of the evaluation under paragraph (1). 
"(i) Funding — 

"(1) In general. — Out of the funds made available under 
subsection (b)(2)(A) of section 14222 of the Food, Conservation, 
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and Energy Act of 2008, the Secretary shall use the following 
amounts to carry out this section: 

"(A) On October 1, 2008, $40,000,000. 

"(B) On July 1, 2009, $65,000,000. 

"(C) On July 1, 2010, $101,000,000. 

"(D) On July 1, 2011, $150,000,000. 

"(E) On July 1, 2012, and each July 1 thereafter, 
the amount made available for the preceding fiscal year, 
as adjusted to reflect changes for the 12-month period 
ending the preceding April 30 in the Consumer Price Index 
for All Urban Consumers published by the Bureau of Labor 
Statistics of the Department of Labor, for items other than 
food. 

"(2) Maintenance of existing funding. — In allocating 
funding made available under paragraph (1) among the States 
in accordance with subsection (c), the Secretary shall ensure 
that each State that received funding under section 18(f) on 
the day before the date of enactment of the Food, Conservation, 
and Energy Act of 2008 shall continue to receive sufficient 
funding under this section to maintain the caseload level of 
the State under that section as in effect on that date. 

"(3) Evaluation funding. — On October 1, 2008, out of Effective date, 
any funds made available under subsection (b)(2)(A) of section 
14222 of the Food, Conservation, and Energy Act of 2008, 
the Secretary shall use to carry out the evaluation required 
under subsection (h), $3,000,000, to remain available for obliga- 
tion until September 30, 2010. 

"(4) Receipt and acceptance. — The Secretary shall be 
entitled to receive, shall accept, and shall use to carry out 
this section any funds transferred for that purpose, without 
further appropriation. 

"(5) Authorization of appropriations. — In addition to 
any other amounts made available to carry out this section, 
there are authorized to be appropriated such sums as are 
necessary to expand the program established under this section. 
"(6) Administrative costs. — 

"(A) In general. — Of funds made available to carry 
out this section for a fiscal year, the Secretary may use 
not more than $500,000 for the administrative costs of 
carrying out the program. 

"(B) Reservation of funds. — The Secretary shall 
allow each State to reserve such funding as the Secretary 
determines to be necessary to administer the program in 
the State (with adjustments for the size of the State and 
the grant amount), but not to exceed the amount required 
to pay the costs of 1 full-time coordinator for the program 
in the State. 
"(7) Reallocation. — 

"(A) Among states. — The Secretary may reallocate any 
amounts made available to carry out this section that are 
not obligated or expended by a date determined by the 
Secretary. 

"(B) Within states.— A State that receives a grant 
under this section may reallocate any amounts made avail- 
able under the grant that are not obligated or expended 
by a date determined by the Secretary.". 

(2) Transition of existing schools. — 42 use 1769a 

note. 



122 STAT. 1892 



PUBLIC LAW 110-246— JUNE 18, 2008 



Waiver authority. (A) EXISTING SECONDARY SCHOOLS— Section 19(d)(1)(C) 

of the Richard B. Russell National School Lunch Act (as 
amended by paragraph (1)) may be waived by a State 
until July 1, 2010, for each secondary school in the State 
that has been awarded funding under section 18(f) of that 
Act (42 U.S.C. 1769(f)) for the school year beginning July 
1,2008. 

(B) School year beginning july i, 2008. — To facilitate 
transition from the program authorized under section 18(f) 
of the Richard B. Russell National School Lunch Act (42 
U.S.C. 1769(f)) (as in effect on the day before the date 
of enactment of this Act) to the program established under 
section 19 of that Act (as amended by paragraph (1)) — 

(i) for the school year beginning July 1, 2008, 
the Secretary may permit any school selected for 
participation under section 18(f) of that Act (42 U.S.C. 
1769(f)) for that school year to continue to participate 
under section 19 of that Act until the end of that 
school year; and 

(ii) funds made available under that Act for fiscal 
year 2009 may be used to support the participation 
of any schools selected to participate in the program 
authorized under section 18(f) of that Act (42 U.S.C. 
1769(f)) (as in effect on the day before the date of 
enactment of this Act). 

(b) Conforming Amendments. — Section 18 of the Richard B. 
Russell National School Lunch Act (42 U.S.C. 1769) is amended— 

(1) by striking subsection (f); and 

(2) by redesignating subsections (g) through (j) as sub- 
sections (f) through (i), respectively. 

SEC. 4305. WHOLE GRAIN PRODUCTS. 

(a) Purpose. — The purpose of this section is to encourage 
greater awareness and interest in the number and variety of whole 
grain products available to schoolchildren, as recommended by the 
2005 Dietary Guidelines for Americans. 

(b) Definition of Eligible Whole Grains and Whole Grain 
Products. — In this section, the terms "whole grains" and "whole 
grain products" have the meaning given the terms by the Food 
and Nutrition Service in the HealthierUS School Challenge. 

(c) Purchase of Whole Grains and Whole Grain Prod- 
ucts. — In addition to the commodities delivered under section 6 
of the Richard B. Russell National School Lunch Act (42 U.S.C. 
1755), the Secretary shall purchase whole grains and whole grain 
products for use in — 

(1) the school lunch program established under the Richard 
B. Russell National School Lunch Act (42 U.S.C. 1751 et seq.); 
and 

(2) the school breakfast program established by section 
4 of the Child Nutrition Act of 1966 (42 U.S.C. 1773). 

(d) Evaluation. — Not later than September 30, 2011, the Sec- 
retary shall conduct an evaluation of the activities conducted under 
subsection (c) that includes — 

(1) an evaluation of whether children participating in the 
school lunch and breakfast programs increased their consump- 
tion of whole grains; 
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(2) an evaluation of which whole grains and whole grain 
products are most acceptable for use in the school lunch and 
breakfast programs; 

(3) any recommendations of the Secretary regarding the 
integration of whole grain products in the school lunch and 
breakfast programs; and 

(4) an evaluation of any other outcomes determined to 
be appropriate by the Secretary. 

(e) Report. — As soon as practicable after the completion of 
the evaluation under subsection (d), the Secretary shall submit 
to the Committee on Agriculture, Nutrition, and Forestry of the 
Senate and the Committee on Education and Labor of the House 
of Representative a report describing the results of the evaluation. 

SEC. 4306. BUY AMERICAN REQUIREMENTS. 7 USC 2208 note. 

(a) Findings. — The Congress finds the following: 

(1) Federal law requires that commodities and products 
purchased with Federal funds be, to the extent practicable, 
of domestic origin. 

(2) Federal Buy American statutory requirements seek to 
ensure that purchases made with Federal funds benefit 
domestic producers. 

(3) The Richard B. Russell National School Lunch Act 
(42 U.S.C. 1751 et seq.) requires the use of domestic food 
products for all meals served under the program, including 
food products purchased with local funds. 

(b) Buy American Statutory Requirements. — The Depart- 
ment of Agriculture should undertake training, guidance, and 
enforcement of the various current Buy American statutory require- 
ments and regulations, including those of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.). 

SEC. 4307. SURVEY OF FOODS PURCHASED BY SCHOOL FOOD AUTHORI- 
TIES. 

(a) In General. — For fiscal year 2009, the Secretary shall 
carry out a nationally representative survey of the foods purchased 
during the most recent school year for which data is available 
by school authorities participating in the school lunch program 
established under the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.). 

(b) Report. — 

(1) In general. — On completion of the survey, the Sec- 
retary shall submit to the Committees on Agriculture and Edu- 
cation and Labor of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report that describes the results of the survey. 

(2) Interim requirement. — If the initial report required 
under paragraph (1) is not submitted to the Committees 
referred to in that paragraph by June 30, 2009, the Secretary 
shall submit to the Committees an interim report that describes 
the relevant survey data, or a sample of such data, available 
to the Secretary as of that date. 

(c) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out this section not more 
than $3,000,000. 
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Subtitle D — Miscellaneous 



SEC. 4401. BILL EMERSON NATIONAL HUNGER FELLOWS AND MICKEY 
LELAND INTERNATIONAL HUNGER FELLOWS. 

Section 4404 of the Farm Security and Rural Investment Act 
of 2002 (2 U.S.C. 1161) is amended to read as follows: 

Bill Emerson "SEC. 4404. BILL EMERSON NATIONAL HUNGER FELLOWS AND MICKEY 

National Hunger LELAND INTERNATIONAL HUNGER FELLOWS. 

Fellows and 

Mickey Leland "(a) Short Title. — This section may be cited as the 'Bill 

International Emerson National Hunger Fellows and Mickey Leland International 
Pr U o ng am F Act° WS Hunger Fellows Program Act of 2008'. 
of 200™ C "(b) Definitions. — In this subsection: 

"(1) Director. — The term 'Director' means the head of 
the Congressional Hunger Center. 

"(2) Fellow. — The term 'fellow' means — 
"(A) a Bill Emerson Hunger Fellow; or 
"(B) Mickey Leland Hunger Fellow. 
"(3) Fellowship programs. — The term 'Fellowship Pro- 
grams' means the Bill Emerson National Hunger Fellowship 
Program and the Mickey Leland International Hunger Fellow- 
ship Program established under subsection (c)(1). 
"(c) Fellowship Programs. — 

"(1) In general. — There is established the Bill Emerson 
National Hunger Fellowship Program and the Mickey Leland 
International Hunger Fellowship Program. 
"(2) Purposes — 

"(A) In general. — The purposes of the Fellowship Pro- 
grams are — 

"(i) to encourage future leaders of the United 
States — 

"(I) to pursue careers in humanitarian and 
public service; 

"(II) to recognize the needs of low-income 
people and hungry people; 

"(III) to provide assistance to people in need; 

and 

"(IV) to seek public policy solutions to the 
challenges of hunger and poverty; 
"(ii) to provide training and development 
opportunities for such leaders through placement in 
programs operated by appropriate organizations or 
entities; and 

"(hi) to increase awareness of the importance of 
public service. 

"(B) Bill emerson hunger fellowship program. — 
The purpose of the Bill Emerson Hunger Fellowship Pro- 
gram is to address hunger and poverty in the United States. 

"(C) Mickey leland hunger fellowship program. — 
The purpose of the Mickey Leland Hunger Fellowship Pro- 
gram is to address international hunger and other humani- 
tarian needs. 
"(3) Administration. — 
Grants. "(A) In general. — Subject to subparagraph (B), the 

Secretary shall offer to provide a grant to the Congressional 
Hunger Center to administer the Fellowship Programs. 
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"(B) Terms of grant. — The terms of the grant pro- 
vided under subparagraph (A), including the length of the 
grant and provisions for the alteration or termination of 
the grant, shall be determined by the Secretary in accord- 
ance with this section. 
"(d) Fellowships. — 

"(1) In general. — The Director shall make available Bill 
Emerson Hunger Fellowships and Mickey Leland Hunger 
Fellowships in accordance with this subsection. 
"(2) Curriculum. — 

"(A) In general. — The Fellowship Programs shall pro- 
vide experience and training to develop the skills necessary 
to train fellows to carry out the purposes described in 
subsection (c)(2), including — 

"(i) training in direct service programs for the 
hungry and other anti-hunger programs in conjunction 
with community-based organizations through a pro- 
gram of field placement; and 

"(ii) providing experience in policy development 
through placement in a governmental entity or non- 
governmental, nonprofit, or private sector organization. 
"(B) Work plan. — To carry out subparagraph (A) and 
assist in the evaluation of the fellowships under paragraph 
(6), the Director shall, for each fellow, approve a work 
plan that identifies the target objectives for the fellow 
in the fellowship, including specific duties and responsibil- 
ities relating to those objectives. 
"(3) Period of fellowship. — 

"(A) Bill emerson hunger fellow. — A Bill Emerson 
Hunger Fellowship awarded under this section shall be 
for not more than 15 months. 

"(B) Mickey leland hunger fellow. — A Mickey 
Leland Hunger Fellowship awarded under this section shall 
be for not more than 2 years. 
"(4) Selection of fellows. — 

"(A) In general. — Fellowships shall be awarded pursu- 
ant to a nationwide competition established by the Director. 

"(B) Qualifications. — A successful program applicant 
shall be an individual who has demonstrated — 

"(i) an intent to pursue a career in humanitarian 
services and outstanding potential for such a career; 

"(ii) leadership potential or actual leadership 
experience; 

"(hi) diverse life experience; 
"(iv) proficient writing and speaking skills; 
"(v) an ability to live in poor or diverse commu- 
nities; and 

"(vi) such other attributes as are considered to 
be appropriate by the Director. 
"(5) Amount of award. — 

"(A) In general. — A fellow shall receive — 

"(i) a living allowance during the term of the 
Fellowship; and 

"(ii) subject to subparagraph (B), an end-of-service 
award. 

"(B) Requirement for successful completion of 
fellowship. — Each fellow shall be entitled to receive an 
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end-of-service award at an appropriate rate for each month 
of satisfactory service completed, as determined by the 
Director. 

"(C) Terms of fellowship. — A fellow shall not be 
considered an employee of — 

"(i) the Department of Agriculture; 

"(ii) the Congressional Hunger Center; or 

"(hi) a host agency in the field or policy placement 

of the fellow. 

"(D) Recognition of fellowship award. — 

"(i) Emerson fellow. — An individual awarded a 
fellowship from the Bill Emerson Hunger Fellowship 
shall be known as an 'Emerson Fellow'. 

"(ii) Leland fellow. — An individual awarded a 
fellowship from the Mickey Leland Hunger Fellowship 
shall be known as a 'Leland Fellow'. 
"(6) Evaluations and audits. — Under terms stipulated 
in the contract entered into under subsection (c)(3), the Director 
shall— 

"(A) conduct periodic evaluations of the Fellowship Pro- 
grams; and 

"(B) arrange for annual independent financial audits 
of expenditures under the Fellowship Programs. 
"(e) Authority. — 

"(1) In GENERAL. — Subject to paragraph (2), in carrying 
out this section, the Director may solicit, accept, use, and 
dispose of gifts, bequests, or devises of services or property, 
both real and personal, for the purpose of facilitating the work 
of the Fellowship Programs. 

"(2) Limitation. — Gifts, bequests, or devises of money and 
proceeds from sales of other property received as gifts, bequests, 
or devises shall be used exclusively for the purposes of the 
Fellowship Programs. 

"(f) Report. — The Director shall annually submit to the Sec- 
retary of Agriculture, the Committee on Agriculture of the House 
of Representatives, and the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that — 

"(1) describes the activities and expenditures of the Fellow- 
ship Programs during the preceding fiscal year, including 
expenditures made from funds made available under subsection 
(g); and 

"(2) includes the results of evaluations and audits required 
by subsection (d). 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary such sums as are necessary 
to carry out this section, to remain available until expended.". 

SEC. 4402. ASSISTANCE FOR COMMUNITY FOOD PROJECTS. 

Section 25 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2034) is amended — 

(1) by striking subsection (a) and inserting the following: 
"(a) Definitions. — In this section: 

"(1) Community food project. — In this section, the term 
'community food project' means a community-based project 
that— 

"(A) requires a 1-time contribution of Federal assist- 
ance to become self-sustaining; and 
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"(B) is designed — 

"(i)(I) to meet the food needs of low-income individ- 
uals; 

"(II) to increase the self-reliance of communities 
in providing for the food needs of the communities; 
and 

"(III) to promote comprehensive responses to local 
food, farm, and nutrition issues; or 

"(ii) to meet specific State, local, or neighborhood 
food and agricultural needs, including needs relating 
to— 

"(I) infrastructure improvement and develop- 
ment; 

"(II) planning for long-term solutions; or 
"(III) the creation of innovative marketing 
activities that mutually benefit agricultural pro- 
ducers and low-income consumers. 
"(2) Center. — The term 'Center' means the healthy urban 
food enterprise development center established under sub- 
section (h). 

"(3) Underserved community. — The term 'underserved 
community' means a community (including an urban or rural 
community or an Indian tribe) that, as determined by the 
Secretary, has — 

"(A) limited access to affordable, healthy foods, 
including fresh fruits and vegetables; 

"(B) a high incidence of a diet-related disease (including 
obesity) as compared to the national average; 

"(C) a high rate of hunger or food insecurity; or 
"(D) severe or persistent poverty."; 

(2) by redesignating subsection (h) as subsection (i); and 

(3) by inserting after subsection (g) the following: 

"(h) Healthy Urban Food Enterprise Development 
Center. — 

"(1) Definition of eligible entity. — In this subsection, 
the term 'eligible entity' means — 

"(A) a nonprofit organization; 
"(B) a cooperative; 
"(C) a commercial entity; 
"(D) an agricultural producer; 
"(E) an academic institution; 
"(F) an individual; and 

"(G) such other entities as the Secretary may designate. 
"(2) Establishment. — The Secretary shall offer to provide 
a grant to a nonprofit organization to establish and support 
a healthy urban food enterprise development center to carry 
out the purpose described in paragraph (3). 

"(3) Purpose. — The purpose of the Center is to increase 
access to healthy affordable foods, including locally produced 
agricultural products, to underserved communities. 
"(4) Activities. — 

"(A) Technical assistance and information. — The 
Center shall collect, develop, and provide technical assist- 
ance and information to small and medium-sized agricul- 
tural producers, food wholesalers and retailers, schools, 
and other individuals and entities regarding best practices 
and the availability of assistance for aggregating, storing, 
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processing, and marketing locally produced agricultural 
products and increasing the availability of such products 
in underserved communities. 

"(B) Authority to subgrant. — The Center may pro- 
vide subgrants to eligible entities — 

"(i) to carry out feasibility studies to establish 

businesses for the purpose described in paragraph (3); 

and 

"(ii) to establish and otherwise assist enterprises 
that process, distribute, aggregate, store, and market 
healthy affordable foods. 
"(5) Priority. — In providing technical assistance and 
grants under paragraph (4), the Center shall give priority to 
applications that include projects — 

"(A) to benefit underserved communities; and 
"(B) to develop market opportunities for small and 
mid-sized farm and ranch operations. 

"(6) Report. — For each fiscal year for which the nonprofit 
organization described in paragraph (2) receives funds, the 
organization shall submit to the Secretary a report describing 
the activities carried out in the preceding fiscal year, 
including — 

"(A) a description of technical assistance provided by 
the Center; 

"(B) the total number and a description of the sub- 
grants provided under paragraph (4)(B); 

"(C) a complete listing of cases in which the activities 
of the Center have resulted in increased access to healthy, 
affordable foods, such as fresh fruit and vegetables, particu- 
larly for school-aged children and individuals in low-income 
communities; and 

"(D) a determination of whether the activities identified 
in subparagraph (C) are sustained during the years fol- 
lowing the initial provision of technical assistance and sub- 
grants under this section. 

"(7) Competitive award process. — The Secretary shall 
use a competitive process to award funds to establish the 
Center. 

"(8) Limitation on administrative expenses. — Not more 
than 10 percent of the total amount allocated for this subsection 
in a given fiscal year may be used for administrative expenses. 

"(9) Funding. — 

"(A) In general. — Out of any funds in the Treasury 

not otherwise appropriated, the Secretary of the Treasury 

shall transfer to the Secretary to carry out this subsection 

$1,000,000 for each of fiscal years 2009 through 2011. 
"(B) Additional funding. — There is authorized to be 

appropriated $2,000,000 to carry out this subsection for 

fiscal year 2012.". 

7 USC 5311a. SEC. 4403. JOINT NUTRITION MONITORING AND RELATED RESEARCH 

ACTD7ITIES. 

The Secretary and the Secretary of Health and Human Services 
shall continue to provide jointly for national nutrition monitoring 
and related research activities carried out as of the date of enact- 
ment of this Act — 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 1899 



(1) to collect continuous dietary, health, physical activity, 
and diet and health knowledge data on a nationally representa- 
tive sample; 

(2) to periodically collect data on special at-risk populations, 
as identified by the Secretaries; 

(3) to distribute information on health, nutrition, the 
environment, and physical activity to the public in a timely 
fashion; 

(4) to analyze new data that becomes available; 

(5) to continuously update food composition tables; and 

(6) to research and develop data collection methods and 
standards. 

SEC. 4404. SECTION 32 FUNDS FOR PURCHASE OF FRUITS, VEGETA- 7 USC 612c-5. 
BLES, AND NUTS TO SUPPORT DOMESTIC NUTRITION 
ASSISTANCE PROGRAMS. 

(a) Funding for Additional Purchases of Fruits, Vegeta- 
bles, and Nuts. — In addition to the purchases of fruits, vegetables, 
and nuts required by section 10603 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 612c-4), the Secretary 
of Agriculture shall purchase fruits, vegetables, and nuts for the 
purpose of providing nutritious foods for use in domestic nutrition 
assistance programs, using, of the funds made available under 
section 32 of the Act of August 24, 1935 (7 U.S.C. 612c), the 
following amounts: 

(1) $190,000,000 for fiscal year 2008. 

(2) $193,000,000 for fiscal year 2009. 

(3) $199,000,000 for fiscal year 2010. 

(4) $203,000,000 for fiscal year 2011. 

(5) $206,000,000 for fiscal year 2012 and each fiscal year 
thereafter. 

(b) Form of Purchases. — Fruits, vegetables, and nuts may 
be purchased under this section in the form of frozen, canned, 
dried, or fresh fruits, vegetables, and nuts. 

(c) Purchase of Fresh Fruits and Vegetables for Distribu- 
tion to Schools and Service Institutions. — Section 10603 of 
the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 
612c-4) is amended by striking subsection (b) and inserting the 
following: 

"(b) Purchase of Fresh Fruits and Vegetables for Dis- 7USC6i2c-4. 
tribution to Schools and Service Institutions. — The Secretary 
of Agriculture shall purchase fresh fruits and vegetables for dis- 
tribution to schools and service institutions in accordance with 
section 6(a) of the Richard B. Russell National School Lunch Act 
(42 U.S.C. 1755(a)) using, of the amount specified in subsection 
(a), not less than $50,000,000 for each of fiscal years 2008 through 
2012.". 

SEC. 4405. HUNGER-FREE COMMUNITIES. 7 USC 7517. 

(a) Definitions. — In this section: 

(1) Eligible entity. — The term "eligible entity" means a 
public food program service provider or nonprofit organization, 
including an emergency feeding organization, that has collabo- 
rated, or will collaborate, with 1 or more local partner organiza- 
tions to achieve at least 1 hunger-free communities goal. 

(2) Emergency feeding organization. — The term "emer- 
gency feeding organization" has the meaning given the term 
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in section 20 1A of the Emergency Food Assistance Act of 1983 
(7 U.S.C. 7501). 

(3) Hunger-free communities goal. — The term "hunger- 
free communities goal" means any of the 14 goals described 
in the H. Con. Res. 302 (102nd Congress), 
(b) Hunger-Free Communities Collaborative Grants. — 

(1) Program — 

(A) In general. — The Secretary shall use not more 
than 50 percent of any funds made available under sub- 
section (e) to make grants to eligible entities to pay the 
Federal share of the costs of an activity described in para- 
graph (2). 

(B) Federal share. — The Federal share of the cost 
of carrying out an activity under this subsection shall not 
exceed 80 percent. 

(C) Non-federal share. — 

(i) Calculation. — The non-Federal share of the 
cost of an activity under this subsection may be pro- 
vided in cash or fairly evaluated in-kind contributions, 
including facilities, equipment, or services. 

(ii) Sources. — Any entity may provide the non- 
Federal share of the cost of an activity under this 
subsection through a State government, a local govern- 
ment, or a private source. 

(2) Use of funds. — An eligible entity in a community 
shall use a grant received under this subsection for any fiscal 
year for hunger relief activities, including — 

(A) meeting the immediate needs of people who experi- 
ence hunger in the community served by the eligible entity 
by- 

(i) distributing food; 

(ii) providing community outreach to assist in 
participation in federally assisted nutrition programs, 
including — 

(I) the school breakfast program established 
by section 4 of the Child Nutrition Act of 1966 
(42 U.S.C. 1773); 

(II) the school lunch program established 
under the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1751 et seq.); 

(III) the summer food service program for chil- 
dren established under section 13 of that Act; and 

(IV) other Federal programs that provide food 
for children in child care facilities and homeless 
and older individuals; or 

(iii) improving access to food as part of a com- 
prehensive service; and 

(B) developing new resources and strategies to help 
reduce hunger in the community and prevent hunger in 
the future by — 

(i) developing creative food resources, such as 
community gardens, buying clubs, food cooperatives, 
community-owned and operated grocery stores, and 
farmers' markets; 

(ii) coordinating food services with park and recre- 
ation programs and other community-based outlets to 
reduce barriers to access; or 
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(iii) creating nutrition education programs for at- 
risk populations to enhance food-purchasing and food- 
preparation skills and to heighten awareness of the 
connection between diet and health. 

(c) Hunger-Free Communities Infrastructure Grants. — 

(1) Program authorized. — 

(A) In general. — The Secretary shall use not more 
than 50 percent of any funds made available for a fiscal 
year under subsection (e) to make grants to eligible entities 
to pay the Federal share of the costs of an activity described 
in paragraph (2). 

(B) Federal share. — The Federal share of the cost 
of carrying out an activity under this subsection shall not 
exceed 80 percent. 

(2) Application. — 

(A) In general. — To receive a grant under this sub- 
section, an eligible entity shall submit an application at 
such time, in such form, and containing such information 
as the Secretary may prescribe. 

(B) Contents. — Each application submitted under 
subparagraph (A) shall — 

(i) identify any activity described in paragraph 
(3) that the grant will be used to fund; and 

(ii) describe the means by which an activity identi- 
fied under clause (i) will reduce hunger in the commu- 
nity of the eligible entity. 

(C) Priority. — In making grants under this subsection, 
the Secretary shall give priority to eligible entities that 
demonstrate 2 or more of the following: 

(i) The eligible entity serves a community in which 
the rates of food insecurity, hunger, poverty, or 
unemployment are demonstrably higher than national 
average rates. 

(ii) The eligible entity serves a community that 
has successfully carried out long-term efforts to reduce 
hunger in the community. 

(iii) The eligible entity serves a community that 
provides public support for the efforts of the eligible 
entity. 

(iv) The eligible entity is committed to achieving 
more than 1 hunger-free communities goal. 

(3) Use of funds. — An eligible entity shall use a grant 
received under this subsection to construct, expand, or repair 
a facility or equipment to support hunger relief efforts in the 
community. 

(d) Report. — If funds are made available under subsection 
(e) to carry out this section, not later than September 30, 2012, 
the Secretary shall submit to Congress a report that describes — 

(1) each grant made under this section, including — 

(A) a description of any activity funded; and 

(B) the degree of success of each activity funded in 
achieving hunger free-communities goals; and 

(2) the degree of success of all activities funded under 
this section in achieving domestic hunger goals. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 



122 STAT. 1902 



PUBLIC LAW 110-246— JUNE 18, 2008 



SEC. 4406. REAUTHORIZATION OF FEDERAL FOOD ASSISTANCE PRO- 
GRAMS. 

(a) Supplemental Nutrition Assistance Program. — 

(1) Authorization of appropriations. — Section 18(a)(1) 
of the Food and Nutrition Act of 2008 (7 U.S.C. 2027(a)(1)) 
is amended in the first sentence by striking "for each of the 
fiscal years 2003 through 2007" and inserting "for each of 
fiscal years 2008 through 2012". 

(2) Grants for simple application and eligibility 
determination systems and improved access to benefits. — 
Section 11(f)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2020(f)(1)) is amended by striking "For each of fiscal years 
2003 through 2007" and inserting "Subject to the availability 
of appropriations under section 18(a), for each fiscal year". 

(3) Funding of employment and training programs. — 
Section 16(h)(1) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2025(h)(1)) is amended— 

(A) in subparagraph (A), by striking "the amount of — 
" and all that follows through the end of the subparagraph 
and inserting ", $90,000,000 for each fiscal year."; and 

(B) in subparagraph (E)(i), by striking "for each of 
fiscal years 2002 through 2007" and inserting "for each 
fiscal year". 

(4) Reductions in payments for administrative costs. — 
Section 16(k)(3) of the Food and Nutrition Act of 2008 (7 U.S.C. 
2025(kX3)) is amended— 

(A) in the first sentence of subparagraph (A), by 
striking "effective for each of fiscal years 1999 through 
2007,"; and 

(B) in subparagraph (B)(ii), by striking "through fiscal 
year 2007". 

(5) Cash payment pilot projects. — Section 17(b)(l)(B)(vi) 
of the Food and Nutrition Act of 2008 (7 U.S.C. 
2026(b)(l)(B)(vi)) is amended— 

(A) by striking "Any pilot" and inserting "Subject to 
the availability of appropriations under section 18(a), any 
pilot"; and 

(B) by striking "through October 1, 2007,". 

(6) Consolidated block grants for Puerto rico and 
American samoa. — Section 19(a)(2)(A)(ii) of the Food and Nutri- 
tion Act of 2008 (7 U.S.C. 2028(a)(2)(A)(ii)) is amended by 
striking "for each of fiscal years 2004 through 2007" and 
inserting "subject to the availability of appropriations under 
section 18(a), for each fiscal year thereafter". 

(7) Assistance for community food projects. — Section 
25 of the Food and Nutrition Act of 2008 (7 U.S.C. 2034) 
is amended — 

(A) in subsection (b)(2)(B), by striking "for each of 
fiscal years 1997 through 2007" and inserting "for fiscal 
year 2008 and each fiscal year thereafter"; and 

(B) in subsection (i)(4) (as redesignated by section 
4402), by striking "of fiscal years 2003 through 2007" and 
inserting "fiscal year thereafter". 

(b) Commodity Distribution. — 

(1) Emergency food assistance. — Section 204(a)(1) of the 
Emergency Food Assistance Act of 1983 (7 U.S.C. 7508(a)(1)) 
is amended in the first sentence by striking "for each of the 
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fiscal years 2003 through 2007" and inserting "for fiscal year 
2008 and each fiscal year thereafter". 

(2) Commodity distribution program. — Section 4(a) of 
the Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 
612c note; Public Law 93-86) is amended in the first sentence 
by striking "years 1991 through 2007" and inserting "years 
2008 through 2012". 

(3) Commodity supplemental food program. — Section 5 
of the Agriculture and Consumer Protection Act of 1973 (7 
U.S.C. 612c note; Public Law 93-86) is amended— 

(A) in subsection (a) — 

(i) in paragraph (1), by striking "each of fiscal 
years 2003 through 2007" and inserting "each of fiscal 
years 2008 through 2012"; and 

(ii) in paragraph (2)(B), by striking the subpara- 
graph designation and heading and all that follows 
through "2007" and inserting the following: 

"(B) Subsequent fiscal years. — For each of fiscal 
years 2004 through 2012"; and 

(B) in subsection (d)(2), by striking "each of the fiscal 
years 1991 through 2007" and inserting "each of fiscal 
years 2008 through 2012". 

(4) Distribution of surplus commodities to special 
nutrition projects. — Section 1114(a)(2)(A) of the Agriculture 
and Food Act of 1981 (7 U.S.C. 1431e(2)(A)) is amended in 
the first sentence by striking "Effective through September 
30, 2007" and inserting "For each of fiscal years 2008 through 
2012". 

(c) Farm Security and Rural Investment. — 

(1) Seniors farmers' market nutrition program. — Sec- 
tion 4402 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 3007) is amended by striking by striking 
subsection (a) and inserting the following: 

"(a) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary of Agriculture shall use to carry out and expand 
the seniors farmers' market nutrition program $20,600,000 for each 
of fiscal years 2008 through 2012.". 

(2) Nutrition information and awareness pilot pro- 
gram. — Section 4403(f) of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 3171 note; Public Law 107-171) 
is amended by striking "2007" and inserting "2012". 

SEC. 4407. EFFECTIVE AND IMPLEMENTATION DATES. 2 USC 1161 note. 

Except as otherwise provided in this title, this title and the 
amendments made by this title take effect on October 1, 2008. 

TITLE V— CREDIT 
Subtitle A — Farm Ownership Loans 

SEC. 5001. direct loans. 

Section 302 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1922) is amended— 

(1) by striking the section designation and heading and 
all that follows through "(a) The Secretary is authorized to" 
and inserting the following: 
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"SEC. 302. PERSONS ELIGIBLE FOR REAL ESTATE LOANS. 

"(a) In General. — The Secretary may"; and 

(2) in subsection (a)(2), by inserting ", taking into consider- 
ation all farming experience of the applicant, without regard 
to any lapse between farming experiences" after "farming oper- 
ations". 

SEC. 5002. CONSERVATION LOAN AND LOAN GUARANTEE PROGRAM. 

Section 304 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1924) is amended to read as follows: 

"SEC. 304. CONSERVATION LOAN AND LOAN GUARANTEE PROGRAM. 

"(a) In General. — The Secretary may make or guarantee quali- 
fied conservation loans to eligible borrowers under this section. 
"(b) Definitions. — In this section: 

"(1) Qualified conservation loan. — The term 'qualified 
conservation loan' means a loan, the proceeds of which are 
used to cover the costs to the borrower of carrying out a 
qualified conservation project. 

"(2) Qualified conservation project. — The term 'quali- 
fied conservation project' means conservation measures that 
address provisions of a conservation plan of the eligible bor- 
rower. 

"(3) Conservation plan. — The term 'conservation plan' 
means a plan, approved by the Secretary, that, for a farming 
or ranching operation, identifies the conservation activities that 
will be addressed with loan funds provided under this section, 
including — 

"(A) the installation of conservation structures to 
address soil, water, and related resources; 

"(B) the establishment of forest cover for sustained 
yield timber management, erosion control, or shelter belt 
purposes; 

"(C) the installation of water conservation measures; 
"(D) the installation of waste management systems; 
"(E) the establishment or improvement of permanent 
pasture; 

"(F) compliance with section 1212 of the Food Security 
Act of 1985; and 

"(G) other purposes consistent with the plan, including 
the adoption of any other emerging or existing conservation 
practices, techniques, or technologies approved by the Sec- 
retary. 
"(c) Eligibility. — 

"(1) In general. — The Secretary may make or guarantee 
loans to farmers or ranchers in the United States, farm coopera- 
tives, private domestic corporations, partnerships, joint oper- 
ations, trusts, or limited liability companies that are controlled 
by farmers or ranchers and engaged primarily and directly 
in agricultural production in the United States. 

"(2) Requirements. — To be eligible for a loan under this 
section, applicants shall meet the requirements in paragraphs 
(1) and (2) of section 302(a). 

"(d) Priority. — In making or guaranteeing loans under this 
section, the Secretary shall give priority to — 

"(1) qualified beginning farmers or ranchers and socially 
disadvantaged farmers or ranchers; 
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"(2) owners or tenants who use the loans to convert to 

sustainable or organic agricultural production systems; and 
"(3) producers who use the loans to build conservation 

structures or establish conservation practices to comply with 

section 1212 of the Food Security Act of 1985. 

"(e) Limitations Applicable to Loan Guarantees. — The por- 
tion of a loan that the Secretary may guarantee under this section 
shall be 75 percent of the principal amount of the loan. 

"(f) Administrative Provisions. — The Secretary shall ensure, 
to the maximum extent practicable, that loans made or guaranteed 
under this section are distributed across diverse geographic regions. 

"(g) Credit Eligibility. — The provisions of paragraphs (1) and 
(3) of section 333 shall not apply to loans made or guaranteed 
under this section. 

"(h) Authorization of Appropriations. — For each of fiscal 
years 2008 through 2012, there are authorized to be appropriated 
to the Secretary such funds as are necessary to carry out this 
section.". 

SEC. 5003. LIMITATIONS ON AMOUNT OF FARM OWNERSHIP LOANS. 

Section 305(a)(2) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1925(a)(2)) is amended by striking "$200,000" 
and inserting "$300,000". 

SEC. 5004. DOWN PAYMENT LOAN PROGRAM. 

Section 310E of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1935) is amended— 

(1) in subsection (a)(1), by striking "and ranchers" and 
inserting "or ranchers and socially disadvantaged farmers or 
ranchers"; 

(2) in subsection (b) — 

(A) by striking paragraph (1) and inserting the fol- 
lowing; 

"(1) Principal. — Each loan made under this section shall 
be in an amount that does not exceed 45 percent of the least 
of— 

"(A) the purchase price of the farm or ranch to be 
acquired; 

"(B) the appraised value of the farm or ranch to be 
acquired; or 

"(C) $500,000. 

"(2) Interest rate. — The interest rate on any loan made 
by the Secretary under this section shall be a rate equal to 
the greater of — 

"(A) the difference obtained by subtracting 4 percent 
from the interest rate for farm ownership loans under 
this subtitle; or 

"(B) 1.5 percent."; and 

(B) in paragraph (3), by striking "15" and inserting 
"20"; 

(3) in subsection (c) — 

(A) in paragraph (1), by striking "10" and inserting 

"5"; 

(B) by striking paragraph (2) and redesignating para- 
graph (3) as paragraph (2); and 

(C) in paragraph (2)(B) (as so redesignated), by striking 
"15-year" and inserting "20-year"; 

(4) in subsection (d) — 
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(A) in paragraph (3) — 

(i) by inserting "and socially disadvantaged 
farmers or ranchers" after "ranchers"; and 

(ii) by striking "and" at the end; 

(B) in paragraph (4), by striking "and ranchers." and 
inserting " or ranchers or socially disadvantaged farmers 
or ranchers; and"; and 

(C) by adding at the end the following: 

"(5) establish annual performance goals to promote the 
use of the down payment loan program and other joint financing 
arrangements as the preferred choice for direct real estate 
loans made by any lender to a qualified beginning farmer 
or rancher or socially disadvantaged farmer or rancher."; and 

(5) by adding at the end the following: 
"(e) Socially Disadvantaged Farmer or Rancher Defined. — 
In this section, the term 'socially disadvantaged farmer or rancher' 
has the meaning given that term in section 355(e)(2).". 

SEC. 5005. BEGINNING FARMER OR RANCHER AND SOCIALLY DIS- 
ADVANTAGED FARMER OR RANCHER CONTRACT LAND 
SALES PROGRAM. 

Section 310F of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1936) is amended to read as follows: 

"SEC. 310F. BEGINNING FARMER OR RANCHER AND SOCIALLY DIS- 
ADVANTAGED FARMER OR RANCHER CONTRACT LAND 
SALES PROGRAM. 

"(a) In General. — The Secretary shall, in accordance with this 
section, guarantee a loan made by a private seller of a farm or 
ranch to a qualified beginning farmer or rancher or socially dis- 
advantaged farmer or rancher (as denned in section 355(e)(2)) on 
a contract land sales basis. 

"(b) Eligibility. — In order to be eligible for a loan guarantee 
under subsection (a) — 

"(1) the qualified beginning farmer or rancher or socially 
disadvantaged farmer or rancher shall — 

"(A) on the date the contract land sale that is subject 
of the loan is complete, own and operate the farm or 
ranch that is the subject of the contract land sale; 
"(B) have a credit history that — 

"(i) includes a record of satisfactory debt repay- 
ment, as determined by the Secretary; and 
"(ii) is acceptable to the Secretary; and 
"(C) demonstrate to the Secretary that the farmer or 
rancher, as the case may be, is unable to obtain sufficient 
credit without a guarantee to finance any actual need 
of the farmer or rancher, as the case may be, at a reason- 
able rate or term; and 

"(2) the loan shall meet applicable underwriting criteria, 
as determined by the Secretary. 
"(c) Limitations. — 

"(1) Down payment. — The Secretary shall not provide a 
loan guarantee under subsection (a) if the contribution of the 
qualified beginning farmer or rancher or socially disadvantaged 
farmer or rancher to the down payment for the farm or ranch 
that is the subject of the contract land sale would be less 
than 5 percent of the purchase price of the farm or ranch. 
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"(2) Maximum purchase price. — The Secretary shall not 
provide a loan guarantee under subsection (a) if the purchase 
price or the appraisal value of the farm or ranch that is the 
subject of the contract land sale is greater than $500,000. 
"(d) Period of Guarantee. — The period during which a loan 
guarantee under this section is in effect shall be the 10-year period 
beginning with the date the guarantee is provided. 
"(e) Guarantee Plan. — 

"(1) Selection of plan. — A private seller of a farm or 
ranch who makes a loan that is guaranteed by the Secretary 
under subsection (a) may select — 

"(A) a prompt payment guarantee plan, which shall 
cover — 

"(i) 3 amortized annual installments; or 
"(ii) an amount equal to 3 annual installments 
(including an amount equal to the total cost of any 
tax and insurance incurred during the period covered 
by the annual installments); or 

"(B) a standard guarantee plan, which shall cover an 
amount equal to 90 percent of the outstanding principal 
of the loan. 

"(2) Eligiblity for standard guarantee plan. — In order 
for a private seller to be eligible for a standard guarantee 
plan referred to in paragraph (1)(B), the private seller shall — 
"(A) secure a commercial lending institution or similar 

entity, as determined by the Secretary, to serve as an 

escrow agent; or 

"(B) in cooperation with the farmer or rancher, use 

an appropriate alternate arrangement, as determined by 

the Secretary. 
"(f) Transition From Pilot Program. — 

"(1) In general. — The Secretary may phase-in the 
implementation of the changes to the Beginning Farmer and 
Rancher and Socially Disadvantaged Farmer or Rancher Con- 
tract Land Sales Program provided for in this section. 

"(2) Limitation. — All changes to the Beginning Farmer 
and Rancher and Socially Disadvantaged Farmer or Rancher 
Contract Land Sales Program must be implemented for the 
2011 Fiscal Year.". 

Subtitle B — Operating Loans 

SEC. 5101. FARMING EXPERIENCE AS ELIGIBILITY REQUIREMENT. 

Section 311 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1941) is amended— 

(1) by striking the section designation and all that follows 
through "(a) The Secretary is authorized to" and inserting 
the following: 

"SEC. 311. PERSONS ELIGIBLE FOR LOANS. 

"(a) In General. — The Secretary may"; 

(2) in subsection (a)(2), by inserting ", taking into consider- 
ation all farming experience of the applicant, without regard 
to any lapse between farming experiences" after "farming oper- 
ations". 
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SEC. 5102. LIMITATIONS ON AMOUNT OF OPERATING LOANS. 

Section 313(a)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1943(a)(1)) is amended by striking "$200,000" 
and inserting "$300,000". 

SEC. 5103. SUSPENSION OF LIMITATION ON PERIOD FOR WHICH BOR- 
ROWERS ARE ELIGIBLE FOR GUARANTEED ASSISTANCE. 

Section 5102 of the Farm Security And Rural Investment Act 
of 2002 (7 U.S.C. 1949 note; Public Law 107-171) is amended 
by striking "September 30, 2007" and inserting "December 31, 
2010". 

Subtitle C — Emergency Loans 

SEC. 5201. ELIGIBILITY OF EQUINE FARMERS AND RANCHERS FOR 
EMERGENCY LOANS. 

Section 321(a) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1961(a)) is amended— 

(1) in paragraph (1), by striking "farmers, ranchers" and 
inserting "farmers or ranchers (including equine farmers or 
ranchers)"; and 

(2) in paragraph (2)(A), by striking "farming, ranching," 
and inserting "farming or ranching (including equine farming 
or ranching)". 

Subtitle D — Administrative Provisions 

SEC. 5301. BEGINNING FARMER AND RANCHER INDD7IDUAL DEVELOP- 
MENT ACCOUNTS PILOT PROGRAM. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981-2008r) is amended by inserting after section 
333A the following: 

7 USC 1983b. "SEC. 333B. BEGINNING FARMER AND RANCHER INDD7IDUAL 

DEVELOPMENT ACCOUNTS PILOT PROGRAM. 

"(a) Definitions. — In this section: 

"(1) Demonstration program. — The term 'demonstration 
program' means a demonstration program carried out by a 
qualified entity under the pilot program established in sub- 
section (b)(1). 

"(2) Eligible participant. — The term 'eligible participant' 
means a qualified beginning farmer or rancher that — 

"(A) lacks significant financial resources or assets; and 
"(B) has an income that is less than — 

"(i) 80 percent of the median income of the State 
in which the farmer or rancher resides; or 

"(ii) 200 percent of the most recent annual Federal 
Poverty Income Guidelines published by the Depart- 
ment of Health and Human Services for the State. 
"(3) Individual development account. — The term 'indi- 
vidual development account' means a savings account described 
in subsection (b)(4)(A). 

"(4) Qualified entity. — 

"(A) In general. — The term 'qualified entity' means — 
"(i) 1 or more organizations — 
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"(I) described in section 501(c)(3) of the 
Internal Revenue Code of 1986; and 

"(II) exempt from taxation under section 501(a) 
of such Code; or 

"(ii) a State, local, or tribal government submitting 
an application jointly with an organization described 
in clause (i). 

"(B) NO PROHIBITION ON COLLABORATION. — An 

organization described in subparagraph (A)(i) may collabo- 
rate with a financial institution or for-profit community 
development corporation to carry out the purposes of this 
section. 
"(b) Pilot Program. — 

"(1) In general. — The Secretary shall establish a pilot 
program to be known as the 'New Farmer Individual Develop- 
ment Accounts Pilot Program' under which the Secretary shall 
work through qualified entities to establish demonstration pro- 
grams — 

"(A) of at least 5 years in duration; and 

"(B) in at least 15 States. 
"(2) Coordination. — The Secretary shall operate the pilot 
program through, and in coordination with the farm loan pro- 
grams of, the Farm Service Agency. 
"(3) Reserve funds. — 

"(A) In GENERAL. — A qualified entity carrying out a 
demonstration program under this section shall establish 
a reserve fund consisting of a non-Federal match of 50 
percent of the total amount of the grant awarded to the 
demonstration program under this section. 

"(B) Federal funds. — After the qualified entity has 
deposited the non-Federal matching funds described in 
subparagraph (A) in the reserve fund, the Secretary shall 
provide the total amount of the grant awarded under this 
section to the demonstration program for deposit in the 
reserve fund. 

"(C) Use of funds. — Of the funds deposited under 
subparagraph (B) in the reserve fund established for a 
demonstration program, the qualified entity carrying out 
the demonstration program — 

"(i) may use up to 10 percent for administrative 

expenses; and 

"(ii) shall use the remainder in making matching 

awards described in paragraph (4)(B)(ii)(I). 

"(D) Interest. — Any interest earned on amounts in 
a reserve fund established under subparagraph (A) may 
be used by the qualified entity as additional matching 
funds for, or to administer, the demonstration program. 

"(E) Guidance. — The Secretary shall issue guidance 
regarding the investment requirements of reserve funds 
established under this paragraph. 

"(F) Reversion. — On the date on which all funds 
remaining in any individual development account estab- 
lished by a qualified entity have reverted under paragraph 
(5)(B)(ii) to the reserve fund established by the qualified 
entity, there shall revert to the Treasury of the United 
States a percentage of the amount (if any) in the reserve 
fund equal to — 
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"(i) the amount of Federal funds deposited in the 
reserve fund under subparagraph (B) that were not 
used for administrative expenses; divided by 

"(ii) the total amount of funds deposited in the 
reserve fund. 
"(4) Individual development accounts. — 

"(A) In general. — A qualified entity receiving a grant 
under this section shall establish and administer individual 
development accounts for eligible participants. 

"(B) Contract requirements. — To be eligible to 
receive funds under this section from a qualified entity, 
an eligible participant shall enter into a contract with 
only 1 qualified entity under which — 

"(i) the eligible participant agrees — 

"(I) to deposit a certain amount of funds of 
the eligible participant in a personal savings 
account, as prescribed by the contractual agree- 
ment between the eligible participant and the 
qualified entity; 

"(II) to use the funds described in subclause 
(I) only for 1 or more eligible expenditures 
described in paragraph (5)(A); and 

"(III) to complete financial training; and 
"(ii) the qualified entity agrees — 

"(I) to deposit, not later than 1 month after 
an amount is deposited pursuant to clause (i)(I), 
at least a 100-percent, and up to a 200-percent, 
match of that amount into the individual develop- 
ment account established for the eligible partici- 
pant; and 

"(II) with uses of funds proposed by the eligible 

participant. 
"(C) Limitation. — 

"(i) In general. — A qualified entity administering 
a demonstration program under this section may pro- 
vide not more than $6,000 for each fiscal year in 
matching funds to the individual development account 
established by the qualified entity for an eligible 
participant. 

"(ii) Treatment of amount. — An amount provided 
under clause (i) shall not be considered to be a gift 
or loan for mortgage purposes. 
"(5) Eligible expenditures. — 

"(A) In general. — An eligible expenditure described 
in this subparagraph is an expenditure — 

"(i) to purchase farmland or make a down payment 
on an accepted purchase offer for farmland; 

"(ii) to make mortgage payments on farmland pur- 
chased pursuant to clause (i), for up to 180 days after 
the date of the purchase; 

"(hi) to purchase breeding stock, fruit or nut trees, 
or trees to harvest for timber; and 

"(iv) for other similar expenditures, as determined 
by the Secretary. 
"(B) Timing.— 

"(i) In general. — An eligible participant may 
make an eligible expenditure at any time during the 
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2-year period beginning on the date on which the last 
matching funds are provided under paragraph 
(4)(B)(ii)(I) to the individual development account 
established for the eligible participant. 

"(ii) Unexpended funds. — At the end of the period 
described in clause (i), any funds remaining in an 
individual development account established for an 
eligible participant shall revert to the reserve fund 
of the demonstration program under which the account 
was established. 
"(c) Applications. — 

"(1) In general. — A qualified entity that seeks to carry 
out a demonstration program under this section may submit 
to the Secretary an application at such time, in such form, 
and containing such information as the Secretary may pre- 
scribe. 

"(2) Criteria. — In considering whether to approve an 
application to carry out a demonstration program under this 
section, the Secretary shall assess — 

"(A) the degree to which the demonstration program 
described in the application is likely to aid eligible partici- 
pants in successfully pursuing new farming opportunities; 

"(B) the experience and ability of the qualified entity 
to responsibly administer the demonstration program; 

"(C) the experience and ability of the qualified entity 
in recruiting, educating, and assisting eligible participants 
to increase economic independence and pursue or advance 
farming opportunities; 

"(D) the aggregate amount of direct funds from non- 
Federal public sector and private sources that are formally 
committed to the demonstration program as matching con- 
tributions; 

"(E) the adequacy of the plan of the qualified entity 
to provide information relevant to an evaluation of the 
demonstration program; and 

"(F) such other factors as the Secretary considers to 
be appropriate. 

"(3) Preferences. — In considering an application to con- 
duct a demonstration program under this section, the Secretary 
shall give preference to an application from a qualified entity 
that demonstrates — 

"(A) a track record of serving clients targeted by the 
program, including, as appropriate, socially disadvantaged 
farmers or ranchers (as defined in section 355(e)(2)); and 
"(B) expertise in dealing with financial management 
aspects of farming. 

"(4) Approval. — Not later than 1 year after the date of Deadline, 
enactment of this section, in accordance with this section, the 
Secretary shall, on a competitive basis, approve such applica- 
tions to conduct demonstration programs as the Secretary con- 
siders appropriate. 

"(5) Term of authority. — If the Secretary approves an 
application to carry out a demonstration program, the Secretary 
shall authorize the applicant to carry out the project for a 
period of 5 years, plus an additional 2 years to make eligible 
expenditures in accordance with subsection (b)(5)(B). 
"(d) Grant Authority. — 
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"(1) In general. — The Secretary shall make a grant to 
a qualified entity authorized to carry out a demonstration pro- 
gram under this section. 

"(2) Maximum amount of grants. — The aggregate amount 
of grant funds provided to a demonstration program carried 
out under this section shall not exceed $250,000. 

"(3) Timing of grant payments. — The Secretary shall pay 
the amounts awarded under a grant made under this section — 
"(A) on the awarding of the grant; or 
"(B) pursuant to such payment plan as the qualified 
entity may specify. 
"(e) Reports. — 

"(1) Annual progress reports. — 

"(A) In general. — Not later than 60 days after the 
end of the calendar year in which the Secretary authorizes 
a qualified entity to carry out a demonstration program 
under this section, and annually thereafter until the conclu- 
sion of the demonstration program, the qualified entity 
shall prepare an annual report that includes, for the period 
covered by the report — 

"(i) an evaluation of the progress of the demonstra- 
tion program; 

"(ii) information about the demonstration program, 
including the eligible participants and the individual 
development accounts that have been established; and 
"(hi) such other information as the Secretary may 
require. 

"(B) Submission of reports. — A qualified entity shall 
submit each report required under subparagraph (A) to 
the Secretary. 

"(2) Reports by the secretary. — Not later than 1 year 
after the date on which all demonstration programs under 
this section are concluded, the Secretary shall submit to Con- 
gress a final report that describes the results and findings 
of all reports and evaluations carried out under this section. 
"(f) Annual Review. — The Secretary may conduct an annual 
review of the financial records of a qualified entity — 

"(1) to assess the financial soundness of the qualified entity; 

and 

"(2) to determine the use of grant funds made available 
to the qualified entity under this section. 

"(g) Regulations. — In carrying out this section, the Secretary 
may promulgate regulations to ensure that the program includes 
provisions for — 

"(1) the termination of demonstration programs; 
"(2) control of the reserve funds in the case of such a 
termination; 

"(3) transfer of demonstration programs to other qualified 
entities; and 

"(4) remissions from a reserve fund to the Secretary in 
a case in which a demonstration program is terminated without 
transfer to a new qualified entity. 

"(h) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012.". 
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SEC. 5302. INVENTORY SALES PREFERENCES; LOAN FUND SET-ASIDES. 

(a) Inventory Sales Preferences. — Section 335(c) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1985(c)) 
is amended — 

(1) in paragraph (1) — 

(A) in subparagraph (B) — 

(i) in the subparagraph heading, by inserting "; 
SOCIALLY DISADVANTAGED FARMER OR RANCHER" after 
"OR RANCHER"; 

(ii) in clause (i), by inserting " or a socially dis- 
advantaged farmer or rancher" after "or rancher"; 

(iii) in clause (ii), by inserting "or socially disadvan- 
taged farmer or rancher" after "or rancher"; 

(iv) in clause (iii), by inserting "or a socially dis- 
advantaged farmer or rancher" after "or rancher"; and 

(v) in clause (iv), by striking "and ranchers" and 
inserting "or ranchers and socially disadvantaged 
farmers or ranchers"; and 

(B) in subparagraph (C), by inserting "or a socially 
disadvantaged farmer or rancher" after "or rancher"; 

(2) in paragraph (5)(B) — 

(A) in clause (i) — 

(i) in the clause heading, by inserting "; SOCIALLY 
DISADVANTAGED FARMER OR RANCHER" after "OR 

rancher"; 

(ii) by inserting "or a socially disadvantaged farmer 
or rancher" after "a beginning farmer or rancher"; and 

(iii) by inserting "or the socially disadvantaged 
farmer or rancher" after "the beginning farmer or 
rancher"; and 

(B) in clause (ii) — 

(i) in the matter preceding subclause (I), by 
inserting "or a socially disadvantaged farmer or 
rancher" after "or rancher"; and 

(ii) in subclause (II), by inserting "or the socially 
disadvantaged farmer or rancher" after "or rancher"; 
and 

(3) in paragraph (6) — 

(A) in subparagraph (A), by inserting "or a socially 
disadvantaged farmer or rancher" after "or rancher"; and 

(B) in subparagraph (C) — 

(i) in clause (i)(I), by striking "and ranchers" and 
inserting "or ranchers and socially disadvantaged 
farmers or ranchers"; and 

(ii) in clause (ii), by inserting "or socially disadvan- 
taged farmers or ranchers" after "or ranchers". 

(b) Loan Fund Set-Asides— Section 346(b)(2) of such Act (7 
U.S.C. 1994(b)(2)) is amended— 

(1) in subparagraph (A) — 
(A) in clause (i) — 

(i) in subclause (I), by striking "70 percent" and 
inserting "an amount that is not less than 75 percent 
of the total amount"; and 

(ii) in subclause (II) — 

(I) in the subclause heading, by inserting "; 
joint financing arrangements" after "payment 
loans"; 
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(II) by striking "60 percent" and inserting "an 
amount not less than % of the amount"; and 

(III) by inserting "and joint financing arrange- 
ments under section 307(a)(3)(D)" after "section 
310E"; and 

(B) in clause (iiXIII), by striking "2003 through 2007, 
35 percent" and inserting "2008 through 2012, an amount 
that is not less than 50 percent of the total amount"; 
and 

(2) in subparagraph (B)(i), by striking "25 percent" and 
inserting "an amount that is not less than 40 percent of the 
total amount". 

SEC. 5303. LOAN AUTHORIZATION LEVELS. 

Section 346(b)(1) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1994(b)(1)) is amended— 

(1) in the matter preceding subparagraph (A), by striking 
"$3,796,000,000 for each of fiscal years 2003 through 2007" 
and inserting "$4,226,000,000 for each of fiscal years 2008 
through 2012"; and 

(2) in subparagraph (A) — 

(A) in the matter preceding clause (i), by striking 
"$770,000,000" and inserting "$1,200,000,000"; 

(B) in clause (i), by striking "$205,000,000" and 
inserting "$350,000,000"; and 

(C) in clause (ii), by striking "$565,000,000" and 
inserting "$850,000,000". 

SEC. 5304. TRANSITION TO PRIVATE COMMERCIAL OR OTHER SOURCES 
OF CREDIT. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981-2008r) is amended by inserting after section 
344 the following: 

7 USC 1993. "SEC. 345. TRANSITION TO PRIVATE COMMERCIAL OR OTHER SOURCES 

OF CREDIT. 

Plan. "(a) In General. — In making or insuring a farm loan under 

Regulations. subtitle A or B, the Secretary shall establish a plan and promulgate 
Criteria. regulations (including performance criteria) that promote the goal 

of transitioning borrowers to private commercial credit and other 
sources of credit in the shortest period of time practicable. 

"(b) Coordination. — In carrying out this section, the Secretary 
shall integrate and coordinate the transition policy described in 
subsection (a) with — 

"(1) the borrower training program established by section 

359; 

"(2) the loan assessment process established by section 

360; 

"(3) the supervised credit requirement established by sec- 
tion 361; 

"(4) the market placement program established by section 
362; and 

"(5) other appropriate programs and authorities, as deter- 
mined by the Secretary.". 
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SEC. 5305. EXTENSION OF THE RIGHT OF FIRST REFUSAL TO 
REACQUIRE HOMESTEAD PROPERTY TO IMMEDIATE 
FAMILY MEMBERS OF BORROWER-OWNER. 

Section 352(c)(4)(B) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2000(c)(4)(B)) is amended— 

(1) in the 1st sentence, by striking ", the borrower-owner" 
inserting "of a borrower-owner who is a socially disadvantaged 
farmer or rancher (as defined in section 355(e)(2)), the borrower- 
owner or a member of the immediate family of the borrower- 
owner"; and 

(2) in the 2nd sentence, by inserting "or immediate family 
member, as the case may be," before "from". 

SEC. 5306. RURAL DEVELOPMENT AND FARM LOAN PROGRAM ACTP7I- 
TIES. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981-2008r) is amended by inserting after section 
364 the following: 

"SEC. 365. RURAL DEVELOPMENT AND FARM LOAN PROGRAM ACTD7I- 7 USC 2008. 
TIES. 

"The Secretary may not complete a study of, or enter into 
a contract with a private party to carry out, without specific 
authorization in a subsequent Act of Congress, a competitive 
sourcing activity of the Secretary, including support personnel of 
the Department of Agriculture, relating to rural development or 
farm loan programs.". 

Subtitle E— Farm Credit 

SEC. 5401. FARM CREDIT SYSTEM INSURANCE CORPORATION. 

(a) In General. — Section 1.12(b) of the Farm Credit Act of 
1971 (12 U.S.C. 2020(b)) is amended— 

(1) in the first sentence, by striking "Each Farm" and 
inserting the following; 

"(1) In general. — Each Farm"; and 

(2) by striking the second sentence and inserting the fol- 
lowing: 

"(2) Computation. — The assessment on any association or 
other financing institution described in paragraph (1) for any 
period shall be computed in an equitable manner, as determined 
by the Corporation.". 

(b) Rules and Regulations. — Section 5.58(10) of such Act 
(12 U.S.C. 2277a-7(10)) is amended by inserting "and section 
1.12(b)" after "part". 

SEC. 5402. TECHNICAL CORRECTION. 

Section 3.3(b) of the Farm Credit Act of 1971 (12 U.S.C. 2124(b)) 
is amended in the first sentence by striking "per" and inserting 
"par". 

SEC. 5403. BANK FOR COOPERATIVES VOTING STOCK. 

(a) In General. — Section 3.3(c) of the Farm Credit Act of 
1971 (12 U.S.C. 2124(c)) is amended by striking "and (ii)" and 
inserting "(ii) other categories of persons and entities described 
in sections 3.7 and 3.8 eligible to borrow from the bank, as deter- 
mined by the bank's board of directors; and (hi)". 
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(b) Conforming Amendments. — Section 4.3A(c)(l)(D) of such 
Act (12 U.S.C. 2154a(c)(l)(D)) is amended by redesignating clauses 
(ii) and (iii) as clauses (iii) and (iv), respectively, and inserting 
after clause (i) the following: 

"(ii) persons and entities eligible to borrow from 
the banks for cooperatives, as described in section 
3.3(c)(ii);". 

SEC. 5404. PREMIUMS. 

(a) Amount in Fund Not Exceeding Secure Base Amount. — 
Section 5.55(a) of the Farm Credit Act of 1971 (12 U.S.C. 2277a- 
4(a)) is amended — 

(1) in paragraph (1) — 

(A) in the matter preceding subparagraph (A) — 

(i) by striking "paragraph (2)" and inserting "para- 
graph (3)"; and 

(ii) by striking "annual" ; and 

(B) by striking subparagraphs (A) through (D) and 
inserting the following: 

"(A) the average outstanding insured obligations issued 
by the bank for the calendar year, after deducting from 
the obligations the percentages of the guaranteed portions 
of loans and investments described in paragraph (2), multi- 
plied by 0.0020; and 

"(B) the product obtained by multiplying — 
"(i) the sum of — 

"(I) the average principal outstanding for the 
calendar year on loans made by the bank that 
are in nonaccrual status; and 

"(II) the average amount outstanding for the 
calendar year of other-than-temporarily impaired 
investments made by the bank; by 
"(ii) 0.0010."; 

(2) by striking paragraph (4); 

(3) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; 

(4) by inserting after paragraph (1) the following: 

"(2) Deductions from average outstanding insured 
obligations. — The average outstanding insured obligations 
issued by the bank for the calendar year referred to in para- 
graph (1)(A) shall be reduced by deducting from the obligations 
the sum of (as determined by the Corporation) — 
"(A) 90 percent of each of — 

"(i) the average principal outstanding for the cal- 
endar year on the guaranteed portions of Federal 
government-guaranteed loans made by the bank that 
are in accrual status; and 

"(ii) the average amount outstanding for the cal- 
endar year of the guaranteed portions of Federal 
government-guaranteed investments made by the bank 
that are not permanently impaired; and 
"(B) 80 percent of each of — 

"(i) the average principal outstanding for the cal- 
endar year on the guaranteed portions of State govern- 
ment-guaranteed loans made by the bank that are 
in accrual status; and 
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"(ii) the average amount outstanding for the cal- 
endar year of the guaranteed portions of State govern- 
ment-guaranteed investments made by the bank that 
are not permanently impaired."; 

(5) in paragraph (3) (as so redesignated by paragraph (3) 
of this subsection), by striking "annual"; and 

(6) in paragraph (4) (as so redesignated by paragraph (3) 
of this subsection) — 

(A) in the paragraph heading, by inserting "or invest- 
ments" after "loans" ; and 

(B) in the matter preceding subparagraph (A), by 
striking "As used" and all that follows through "guaran- 
teed — " and inserting "In this section, the term 'govern- 
ment-guaranteed', when applied to a loan or an investment, 
means a loan, credit, or investment, or portion of a loan, 
credit, or investment, that is guaranteed — ". 

(b) Amount in Fund Exceeding Secure Base Amount. — Sec- 
tion 5.55(b) of such Act (12 U.S.C. 2277a-4(b)) is amended by 
striking "annual". 

(c) Secure Base Amount. — Section 5.55(c) of such Act (12 
U.S.C. 2277a-4(c)) is amended— 

(1) by striking "For purposes" and inserting the following: 
"(1) In general. — For purposes"; 

(2) by striking "(adjusted downward" and all that follows 
through "by the Corporation)" and inserting "(as adjusted under 
paragraph (2))"; and 

(3) by adding at the end the following: 

"(2) Adjustment. — The aggregate outstanding insured 
obligations of all insured System banks under paragraph (1) 
shall be adjusted downward to exclude an amount equal to 
the sum of (as determined by the corporation) — 
"(A) 90 percent of each of — 

"(i) the guaranteed portions of principal out- 
standing on Federal government-guaranteed loans in 
accrual status made by the banks; and 

"(ii) the guaranteed portions of the amount of Fed- 
eral government-guaranteed investments made by the 
banks that are not permanently impaired; and 
"(B) 80 percent of each of — 

"(i) the guaranteed portions of principal out- 
standing on State government -guaranteed loans in 
accrual status made by the banks; and 

"(ii) the guaranteed portions of the amount of State 
government-guaranteed investments made by the 
banks that are not permanently impaired.". 

(d) Determination of Loan and Investment Amounts. — Sec- 
tion 5.55(d) of such Act (12 U.S.C. 2277a-4(d)) is amended— 

(1) in the subsection heading, by striking "Principal Out- 
standing" and inserting "Loan and Investment Amounts"; 

(2) in the matter preceding paragraph (1), by striking "For 
the purpose" and all that follows through "made — " and 
inserting "For the purpose of subsections (a) and (c), the prin- 
cipal outstanding on all loans made by an insured System 
bank, and the amount outstanding on all investments made 
by an insured System bank, shall be determined based on — 
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(3) in each of paragraphs (1), (2), and (3), by inserting 
"all loans or investments made" before "by" the first place 
it appears; and 

(4) in each of paragraphs (1) and (2), by inserting "or 
investments" after "that is able to make such loans" each 
place it appears. 

(e) Allocation to System Institutions of Excess 
Reserves.— Section 5.55(e) of such Act (12 U.S.C. 2277a-4(e)) is 
amended — 

(1) in paragraph (3), by striking "the average secure base 
amount for the calendar year (as calculated on an average 
daily balance basis)" and inserting "the secure base amount"; 

(2) in paragraph (4), by striking subparagraph (B) and 
inserting the following: 

"(B) there shall be credited to the allocated insurance 
reserves account of each insured system bank an amount 
that bears the same ratio to the total amount (less any 
amount credited under subparagraph (A)) as — 

"(i) the average principal outstanding for the cal- 
endar year on insured obligations issued by the bank 
(after deducting from the principal the percentages 
of the guaranteed portions of loans and investments 
described in subsection (a)(2)); bears to 

"(ii) the average principal outstanding for the cal- 
endar year on insured obligations issued by all insured 
System banks (after deducting from the principal the 
percentages of the guaranteed portions of loans and 
investments described in subsection (a)(2))."; and 

(3) in paragraph (6) — 

(A) in subparagraph (A) — 

(i) in the matter preceding clause (i), by striking 
"beginning more" and all that follows through "January 
1, 2005"; 

(ii) by striking clause (i) and inserting the fol- 
lowing: 

"(i) subject to subparagraph (D), pay to each 
insured System bank, in a manner determined by the 
Corporation, an amount equal to the balance in the 
Allocated Insurance Reserves Account of the System 
bank; and"; and 

(iii) in clause (ii) — 

(I) by striking "subparagraphs (C), (E), and 
(F)" and inserting "subparagraphs (C) and (E)"; 
and 

(II) by striking ", of the lesser of — " and all 
that follows through the end of subclause (II) and 
inserting "at the time of the termination of the 
Financial Assistance Corporation, of the balance 
in the Allocated Insurance Reserves Account estab- 
lished under paragraph (1)(B)."; 

(B) in subparagraph (C) — 

(i) in clause (i), by striking "(in addition to the 
amounts described in subparagraph (F)(ii))"; and 

(ii) by striking clause (ii) and inserting the fol- 
lowing: 
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"(ii) Termination of account. — On disbursement 
of an amount equal to $56,000,000, the Corporation 
shall— 

"(I) close the account established under para- 
graph (1)(B); and 

"(II) transfer any remaining funds in the 
Account to the remaining Allocated Insurance 
Reserves Accounts in accordance with paragraph 
(4)(B) for the calendar year in which the transfer 
occurs."; and 
(C) by striking subparagraph (F). 

SEC. 5405. CERTIFICATION OF PREMIUMS. 

(a) Filing Certified Statement. — Section 5.56 of the Farm 
Credit Act of 1971 (12 U.S.C. 2277a-5) is amended by striking 
subsection (a) and inserting the following: 

"(a) Filing Certified Statement. — On a date to be determined 
in the sole discretion of the Board of Directors of the Corporation, 
each insured System bank that became insured before the beginning 
of the period for which premiums are being assessed (referred 
to in this section as the 'period') shall file with the Corporation 
a certified statement showing — 

"(1) the average outstanding insured obligations for the 
period issued by the bank; 

"(2)(A) the average principal outstanding for the period 
on the guaranteed portion of Federal government-guaranteed 
loans that are in accrual status; and 

"(B) the average amount outstanding for the period of 
Federal government-guaranteed investments that are not 
permanently impaired (as defined in section 5.55(a)(4)); 

"(3)(A) the average principal outstanding for the period 
on State government-guaranteed loans that are in accrual 
status; and 

"(B) the average amount outstanding for the period of 
State government-guaranteed investments that are not perma- 
nently impaired (as defined in section 5.55(a)(4)); 

"(4)(A) the average principal outstanding for the period 
on loans that are in nonaccrual status; and 

"(B) the average amount outstanding for the period of 
other-than-temporarily impaired investments; and 

"(5) the amount of the premium due the Corporation from 
the bank for the period.". 

(b) Premium Payments. — Section 5.56 of such Act (12 U.S.C. 
2277a-5) is amended by striking subsection (c) and inserting the 
following: 

"(c) Premium Payments. — 

"(1) In general. — Except as provided in paragraph (2), 
each insured System bank shall pay to the Corporation the 
premium payments required under subsection (a), not more 
frequently than once in each calendar quarter, in such manner 
and at such 1 or more times as the Board of Directors shall 
prescribe. 

"(2) Premium amount. — The amount of the premium shall Deadline, 
be established not later than 60 days after filing the certified 
statement specifying the amount of the premium.". 

(c) Subsequent Premium Payments. — Section 5.56 of such Act 
(12 U.S.C. 2277a-5) is amended— 



122 STAT. 1920 



PUBLIC LAW 110-246— JUNE 18, 2008 



(1) by striking subsection (d); and 

(2) by redesignating subsection (e) as subsection (d). 

SEC. 5406. RURAL UTILITY LOANS. 

(a) Definition of Qualified Loan. — Section 8.0(9) of the Farm 
Credit Act of 1971 (12 U.S.C. 2279aa(9)) is amended— 

(1) in subparagraph (A)(iii), by striking "or" at the end; 

(2) in subparagraph (B)(ii), by striking the period at the 
end and inserting "; or"; and 

(3) by adding at the end the following: 

"(C) that is a loan, or an interest in a loan, for an 
electric or telephone facility by a cooperative lender to 
a borrower that has received, or is eligible to receive, 
a loan under the Rural Electrification Act of 1936 (7 U.S.C. 
901 et seq.).". 

(b) Guarantee of Qualified Loans. — Section 8.6(a)(1) of such 
Act (12 U.S.C. 2279aa-6(a)(l)) is amended by inserting "applicable" 
before "standards" each place it appears in subparagraphs (A) and 
(BXi). 

(c) Standards for Qualified Loans. — Section 8.8 of such Act 
(12 U.S.C. 2279aa-8) is amended— 

(1) in subsection (a) — 

(A) by striking the first sentence and inserting the 
following: 

"(1) In general. — The Corporation shall establish under- 
writing, security appraisal, and repayment standards for quali- 
fied loans taking into account the nature, risk profile, and 
other differences between different categories of qualified loans. 

"(2) Supervision, examination, and report of condi- 
tion. — The standards shall be subject to the authorities of 
the Farm Credit Administration under section 8.11."; and 

(B) in the last sentence, by striking "In establishing" 
and inserting the following: 

"(3) Mortgage loans. — In establishing"; 

(2) in subsection (b) — 

(A) in the matter preceding paragraph (1), by inserting 
"with respect to loans secured by agricultural real estate" 
after "subsection (a)"; and 

(B) in paragraph (5) — 

(i) by striking "borrower" the first place it appears 
and inserting "farmer or rancher"; and 

(ii) by striking "site" and inserting "farm or ranch"; 

(3) in subsection (c)(1), by inserting "secured by agricultural 
real estate" after "A loan"; 

(4) by striking subsection (d); and 

(5) by redesignating subsection (e) as subsection (d). 

(d) Risk-Based Capital Levels. — Section 8.32(a)(1) of such 
Act (12 U.S.C. 2279bb-l(a)(l)) is amended— 

(1) by striking "With respect" and inserting the following: 

"(A) In general. — With respect"; and 

(2) by adding at the end the following: 

"(B) Rural utility loans. — With respect to securities 
representing an interest in, or obligation backed by, a 
pool of qualified loans described in section 8.0(9)(C) owned 
or guaranteed by the Corporation, losses occur at a rate 
of default and severity reasonably related to risks in electric 
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and telephone facility loans (as applicable), as determined 
by the Director.". 

SEC. 5407. EQUALIZATION OF LOAN-MAKING POWERS OF CERTAIN DIS- 
TRICT ASSOCIATIONS. 

(a) In General. — The Farm Credit Act of 1971 is amended 
by inserting after section 7.6 (12 U.S.C. 2279b) the following: 

"SEC. 7.7. EQUALIZATION OF LOAN-MAKING POWERS OF CERTAIN DIS- 12 USC 2279c. 
TRICT ASSOCIATIONS. 

"(a) Equalization of Loan-Making Powers. — 

"(1) IN GENERAL. — 

"(A) Federal land bank associations. — Subject to 
paragraph (2), any association that owns a Federal land 
bank association authorized as of January 1, 2007, to make 
long-term loans under title I in its chartered territory 
within the geographic area described in subsection (b) may 
make short- and intermediate-term loans and otherwise 
operate as a production credit association under title II 
within that same chartered territory. 

"(B) Production credit associations. — Subject to 
paragraph (2), any association that under its charter has 
title I lending authority and that owns a production credit 
association authorized as of January 1, 2007, to make 
short- and intermediate-term loans under title II in the 
geographic area described in subsection (b) may make long- 
term loans and otherwise operate, directly or through a 
subsidiary association, as a Federal land bank association 
or Federal land credit association under title I in the 
geographic area. 

"(C) Farm credit bank. — Notwithstanding section 
5.17(a), the Farm Credit Bank with which any association 
had a written financing agreement as of January 1, 2007, 
may make loans and extend other comparable financial 
assistance with respect to, and may purchase, any loans 
made under the new authority provided under subpara- 
graph (A) or (B) by an association exercising such authority. 
"(2) Required approvals. — An association may exercise 
the additional authority provided for in paragraph (1) only 
after the exercise of the authority is approved by — 

"(A) the board of directors of the association; and 

"(B) a majority of the voting stockholders of the associa- 
tion (or, if the association is a subsidiary of another associa- 
tion, the voting stockholders of the parent association) 
voting, in person or by proxy, at a duly authorized meeting 
of stockholders in accordance with the process described 
in section 7.11. 

"(b) Applicability. — This section applies only to associations 
the chartered territory of which was within the geographic area 
served by the Federal intermediate credit bank immediately prior 
to its merger with a Farm Credit Bank under section 410(e)(1) 
of the Agricultural Credit Act of 1987 (12 U.S.C. 2011 note; Public 
Law 100-233).". 

(b) Charter Amendments. — Section 5.17(a) of the Farm Credit 
Act of 1971 (12 U.S.C. 2252(a)) is amended by adding at the end 
the following: 

"(15)(A) Approve amendments to the charters of institutions 
of the Farm Credit System to implement the equalization of 
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loan-making powers of a Farm Credit System association under 
section 7.7. 

"(B) Amendments described in subparagraph (A) to the 
charters of an association and the related Farm Credit Bank 
shall be approved by the Farm Credit Administration, subject 
to any conditions of approval imposed, by not later than 30 
days after the date on which the Farm Credit Administration 
receives all approvals required by section 7.7(a)(2).". 
(c) Conforming Amendments. — 

(1) Section 5.17(a)(2) of the Farm Credit Act of 1971 (12 
U.S.C. 2252(a)(2)) is amended— 

(A) by striking "(2)(A)" and inserting "(2)"; and 

(B) by striking subparagraphs (B) and (C). 

(2) Section 410 of the 1987 act. — Section 410(e)(l)(A)(iii) 
of the Agricultural Credit Act of 1987 (12 U.S.C. 2011 note; 
Public Law 100-233) is amended by inserting "(except section 
7.7 of that Act)" after "(12 U.S.C. 2001 et seq.)". 

(3) Section 401 of the 1992 act. — Section 401(b) of the 
Farm Credit Banks and Associations Safety and Soundness 
Act of 1992 (12 U.S.C. 2011 note; Public Law 102-552) is 
amended — 

(A) by inserting "(except section 7.7 of the Farm Credit 
Act of 1971)" after "provision of law"; and 

(B) by striking ", subject to such limitations" and all 
that follows through the end of the paragraph and inserting 
a period. 

12 USC 2252 (d) Effective Date. — The amendments made by this section 

note. take effect on January 1, 2010. 

Subtitle F — Miscellaneous 

SEC. 5501. LOANS TO PURCHASERS OF HIGHLY FRACTIONED LAND. 

The first section of Public Law 91-229 (25 U.S.C. 488) is 
amended — 

(1) by striking "That the Secretary" and inserting the fol- 
lowing: 

"SECTION 1. LOANS TO PURCHASERS OF HIGHLY FRACTIONED LAND. 

"(a) In General. — The Secretary"; and 

(2) by adding at the end the following: 
"(b) Highly Fractionated Land. — 

"(1) In general. — Subject to paragraph (2), the Secretary 
of Agriculture may make and insure loans in accordance with 
section 309 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1929) to eligible purchasers of highly fractionated 
land pursuant to section 205(c) of the Indian Land Consolida- 
tion Act (25 U.S.C. 2204(c)). 

"(2) Exclusion. — Section 4 shall not apply to trust land, 
restricted tribal land, or tribal corporation land that is mort- 
gaged in accordance with paragraph (1).". 
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TITLE VI— RURAL DEVELOPMENT 

Subtitle A — Consolidated Farm and Rural 
Development Act 

SEC. 6001. WATER, WASTE DISPOSAL, AND WASTEWATER FACILITY 
GRANTS. 

Section 306(a)(2)(B)(vii) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(2)(B)(vii)) is amended by striking 
"2002 through 2007" and inserting "2008 through 2012". 

SEC. 6002. SEARCH GRANTS. 

(a) In General. — Section 306(a)(2) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)(2)) is amended by 
adding at the end the following: 

"(C) Special evaluation assistance for rural 

COMMUNITIES AND HOUSEHOLDS PROGRAM. — 

"(i) In general. — The Secretary may establish the 
Special Evaluation Assistance for Rural Communities 
and Households (SEARCH) program, to make 
predevelopment planning grants for feasibility studies, 
design assistance, and technical assistance, to finan- 
cially distressed communities in rural areas with popu- 
lations of 2,500 or fewer inhabitants for water and 
waste disposal projects described in paragraph (1), this 
paragraph, and paragraph (24). 
"(ii) Terms.— 

"(I) Documentation. — With respect to grants 
made under this subparagraph, the Secretary shall 
require the lowest amount of documentation prac- 
ticable. 

"(II) Matching. — Notwithstanding any other 
provisions in this subsection, the Secretary may 
fund up to 100 percent of the eligible costs of 
grants provided under this subparagraph, as deter- 
mined by the Secretary. 

"(hi) Funding. — The Secretary may use not more 
than 4 percent of the total amount of funds made 
available for a fiscal year for water, waste disposal, 
and essential community facility activities under this 
title to carry out this subparagraph. 

"(iv) Relationship to other authority. — The 
funds and authorities provided under this subpara- 
graph are in addition to any other funds or authorities 
the Secretary may have to carry out activities described 
in clause (i).". 

(b) Conforming Amendment. — Subtitle D of title VI of the 7USC2009ee- 
Farm Security and Rural Investment Act of 2002 (7 U.S.C. 2009ee 2009ee-3. 

et seq.) is repealed. 

SEC. 6003. RURAL BUSINESS OPPORTUNITY GRANTS. 

Section 306(a)(ll)(D) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(ll)(D)) is amended by striking 
"1996 through 2007" and inserting "2008 through 2012". 
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SEC. 6004. CHILD DAY CARE FACILITY GRANTS, LOANS, AND LOAN 
GUARANTEES. 

Section 306(a)(19)(C)(ii) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(19)(C)(ii)) is amended by striking 
"April" and inserting "June". 

SEC. 6005. COMMUNITY FACILITY GRANTS TO ADVANCE BROADBAND. 

Section 306(a)(20)(E) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(20)(E)) is amended— 

(1) by striking "state" and inserting "State"; and 

(2) by striking "dial-up Internet access or". 

SEC. 6006. RURAL WATER AND WASTEWATER CIRCUIT RIDER PRO- 
GRAM. 

Section 306(a)(22)(C) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1926(a)(22)(C)) is amended by striking 
"$15,000,000 for fiscal year 2003" and inserting "$25,000,000 for 
fiscal year 2008". 

SEC. 6007. TRIBAL COLLEGE AND UND7ERSITY ESSENTIAL COMMUNITY 
FACILITIES. 

Section 306(a)(25) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926(a)(25)) is amended— 

(1) in subparagraph (A) — 

(A) by striking "tribal colleges and universities" and 
inserting "an entity that is a Tribal College or University"; 
and 

(B) by striking "tribal college or university" and 
inserting "Tribal College or University"; 

(2) by striking subparagraph (B) and inserting the fol- 
lowing: 

"(B) Federal share. — The Secretary shall establish 
the maximum percentage of the cost of the facility that 
may be covered by a grant under this paragraph, except 
that the Secretary may not require non-Federal financial 
support in an amount that is greater than 5 percent of 
the total cost of the facility."; and 

(3) in subparagraph (C), by striking "2003 through 2007" 
and inserting "2008 through 2012". 

SEC. 6008. EMERGENCY AND IMMINENT COMMUNITY WATER ASSIST- 
ANCE GRANT PROGRAM. 

Section 306A(i)(2) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1926a(i)(2)) is amended by striking "2003 
through 2007" and inserting "2008 through 2012". 

SEC. 6009. WATER SYSTEMS FOR RURAL AND NATD7E VILLAGES IN 
ALASKA. 

(a) In General. — Section 306D(d)(l) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926d(d)(l)) is amended by 
striking "2001 through 2007" and inserting "2008 through 2012". 

(b) Rural Communities Assistance. — Section 4009 of the Solid 
Waste Disposal Act (42 U.S.C. 6949) is amended by adding at 
the end the following: 

"(e) Additional Appropriations. — 

"(1) In general. — There are authorized to be appropriated 
to carry out this section for the Denali Commission to provide 
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assistance to municipalities in the State of Alaska $1,500,000 
for each of fiscal years 2008 through 2012. 

"(2) Administration. — For the purpose of carrying out this 
subsection, the Denali Commission shall — 
"(A) be considered a State; and 

"(B) comply with all other requirements and limitations 
of this section.". 

SEC. 6010. GRANTS TO NONPROFIT ORGANIZATIONS TO FINANCE THE 
CONSTRUCTION, REFURBISHING, AND SERVICING OF 
INDIVIDUALLY-OWNED HOUSEHOLD WATER WELL SYS- 
TEMS IN RURAL AREAS FOR INDD7IDUALS WITH LOW OR 
MODERATE INCOMES. 

Section 306E of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1926e) is amended— 

(1) in subsection (b)(2)(C), by striking "$8,000" and 
inserting "$11,000"; and 

(2) in subsection (d), by striking "2003 through 2007" and 
inserting "2008 through 2012". 

SEC. 6011. INTEREST RATES FOR WATER AND WASTE DISPOSAL FACILI- 
TIES LOANS. 

Section 307(a)(3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1927(a)(3)) is amended by adding at the end 
the following: 

"(E) Interest rates for water and waste disposal 

FACILITIES LOANS. — 

"(i) In general. — Except as provided in clause 
(ii) and notwithstanding subparagraph (A), in the case 
of a direct loan for a water or waste disposal facility — 
"(I) in the case of a loan that would be subject 
to the 5 percent interest rate limitation under 
subparagraph (A), the Secretary shall establish 
the interest rate at a rate that is equal to 60 
percent of the current market yield for outstanding 
municipal obligations with remaining periods to 
maturity comparable to the average maturity of 
the loan, adjusted to the nearest Va of 1 percent; 
and 

"(II) in the case of a loan that would be subject 
to the 7 percent limitation under subparagraph 
(A), the Secretary shall establish the interest rate 
at a rate that is equal to 80 percent of the current 
market yield for outstanding municipal obligations 
with remaining periods to maturity comparable 
to the average maturity of the loan, adjusted to 
the nearest Va of 1 percent. 

"(ii) Exception. — Clause (i) does not apply to a 
loan for a specific project that is the subject of a 
loan that has been approved, but not closed, as of 
the date of enactment of this subparagraph.". 

SEC. 6012. COOPERATD7E EQUITY SECURITY GUARANTEE. 

(a) In General. — Section 310B of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1932) is amended — 

(1) by striking "SEC. 310B. (a)" and inserting the following: 
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•SEC. 310B. ASSISTANCE FOR RURAL ENTITIES. 

"(a) Loans to Private Business Enterprises. — 
"(1) Definitions. — In this subsection:"; 

(2) in subsection (a) — 

(A) by moving the second and fourth sentences so 
as to appear as the second and first sentences, respectively; 

(B) in the sentence beginning "As used in this sub- 
section, the" (as moved by subparagraph (A)), by striking 
"As used in this subsection, the" and inserting the fol- 
lowing: 

"(A) Aquaculture. — The"; 

(C) in the sentence beginning "For the purposes of 
this subsection, the", by striking "For the purposes of this 
subsection, the" and inserting the following: 

"(B) Solar energy. — The"; 

(D) in the sentence beginning "The Secretary may 
also"— 

(i) by striking "The Secretary may also" and 
inserting the following: 

"(2) Loan purposes. — The Secretary may"; 

(ii) by inserting "and private investment funds that 
invest primarily in cooperative organizations" after "or 
nonprofit"; 

(iii) by striking "of (1) improving" and inserting 
"of— 

"(A) improving"; 

(iv) by striking "control, (2) the" and inserting 
"control; 

"(B) the"; 

(v) by striking "areas, (3) reducing" and inserting 
"areas; 

"(C) reducing"; 

(vi) by striking "areas, and (4) to" and inserting 
"areas; and 

"(D) to"; 

(E) in the sentence beginning "Such loans,", by striking 
"Such loans," and inserting the following: 

"(3) Loan guarantees. — Loans described in paragraph 
(2),"; and 

(F) in the last sentence, by striking "No loan" and 
inserting the following: 

"(4) Maximum amount of principal. — No loan"; and 

(3) in subsection (g) — 

(A) in paragraph (1), by inserting ", including guaran- 
tees described in paragraph (3)(A)(ii)" before the period 
at the end; 

(B) in paragraph (3)(A) — 

(i) by striking "(A) In general. — The Secretary" 
and inserting the following: 

"(A) Eligibility. — 

"(i) In general. — The Secretary"; and 

(ii) by adding at the end the following: 

"(ii) Equity. — The Secretary may guarantee a loan 
made for the purchase of preferred stock or similar 
equity issued by a cooperative organization or a fund 
that invests primarily in cooperative organizations, if 
the guarantee significantly benefits 1 or more entities 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 1927 



eligible for assistance for the purposes described in 
subsection (a)(1), as determined by the Secretary."; 
and 

(C) in paragraph (8)(A)(ii), by striking "a project — 
" and all that follows through the end of subclause (II) 
and inserting "a project that — 

"(IXaa) is in a rural area; and 
"(bb) provides for the value-added processing 
of agricultural commodities; or 

"(II) significantly benefits 1 or more entities 
eligible for assistance for the purposes described 
in subsection (a)(1), as determined by the Sec- 
retary.". 

(b) Conforming Amendments. — 

(1) Section 307(a)(6)(B) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1927(a)(6)(B)) is amended by 
striking clause (ii) and inserting the following: 

"(ii) section 310B(a)(2)(A); and". 

(2) Section 310B(g) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1932(g)) is amended by striking 
"subsection (a)(1)" each place it appears in paragraphs (1), 
(6)(A)(iii), and (8)(C) and inserting "subsection (a)(2)(A)". 

(3) Section 333A(g)(l)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1983a(g)(l)(B)) is amended 
by striking "section 310B(a)(l)" and inserting "section 
310B(a)(2)(A)". 

(4) Section 381E(d)(3)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009d(d)(3)(B)) is amended 
by striking "section 310B(a)(l)" and inserting "section 
310B(a)(2)(A)". 

SEC. 6013. RURAL COOPERATIVE DEVELOPMENT GRANTS. 

(a) Eligibility. — Section 310B(e)(5) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1932(e)(5)) is amended— 

(1) in subparagraph (A), by striking "administering a 
nationally coordinated, regionally or State-wide operated 
project" and inserting "carrying out activities to promote and 
assist the development of cooperatively and mutually owned 
businesses"; 

(2) in subparagraph (B), by inserting "to promote and assist 
the development of cooperatively and mutually owned 
businesses" before the semicolon; 

(3) by striking subparagraph (D); 

(4) by redesignating subparagraph (E) as subparagraph 

(D); 

(5) in subparagraph (D) (as so redesignated), by striking 
"and" at the end; 

(6) by inserting after subparagraph (D) (as so redesignated) 
the following: 

"(E) demonstrate a commitment to — 

"(i) networking with and sharing the results of 
the efforts of the center with other cooperative develop- 
ment centers and other organizations involved in rural 
economic development efforts; and 

"(ii) developing multiorganization and multistate 
approaches to addressing the economic development 
and cooperative needs of rural areas; and"; and 
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(7) in subparagraph (F), by striking "providing greater 
than" and inserting "providing". 

(b) Authority to Award Multiyear Grants. — Section 310B(e) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
1932(e)) is amended by striking paragraph (6) and inserting the 
following: 

"(6) Grant period. — 

"(A) In general. — A grant awarded to a center that 
has received no prior funding under this subsection shall 
be made for a period of 1 year. 

"(B) Multiyear grants. — If the Secretary determines 
it to be in the best interest of the program, the Secretary 
shall award grants for a period of more than 1 year, but 
not more than 3 years, to a center that has successfully 
met the parameters described in paragraph (5), as deter- 
mined by the Secretary.". 

(c) Authority to Extend Grant Period. — Section 310B(e) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
1932(e)) is amended — 

(1) by redesignating paragraphs (7), (8), and (9) as para- 
graphs (8), (9), and (12), respectively; and 

(2) by inserting after paragraph (6) the following: 

"(7) Authority to extend grant period. — The Secretary 
may extend for 1 additional 12-month period the period in 
which a grantee may use a grant made under this subsection.". 

(d) Cooperative Research Program. — Section 310B(e) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1932(e)) 
is amended by inserting after paragraph (9) (as redesignated by 
subsection (c)(1)) the following: 

Contracts. "(10) Cooperative research program. — The Secretary 

shall enter into a cooperative research agreement with 1 or 
more qualified academic institutions in each fiscal year to con- 
duct research on the effects of all types of cooperatives on 
the national economy.". 

(e) Addressing Needs of Minority Communities. — Section 
310B(e) of the Consolidated Farm and Rural Development Act (7 
U.S.C. 1932(e)) is amended by inserting after paragraph (10) (as 
added by subsection (d)) the following: 

"(11) Addressing needs of minority communities. — 

"(A) Definition of socially disadvantaged group. — 
In this paragraph, the term 'socially disadvantaged group' 
has the meaning given the term in section 355(e). 
"(B) Reservation of funds. — 

"(i) In general. — If the total amount appropriated 
under paragraph (12) for a fiscal year exceeds 
$7,500,000, the Secretary shall reserve an amount 
equal to 20 percent of the total amount appropriated 
for grants for cooperative development centers, indi- 
vidual cooperatives, or groups of cooperatives — 

"(I) that serve socially disadvantaged groups; 

and 

"(II) a majority of the boards of directors or 
governing boards of which are comprised of individ- 
uals who are members of socially disadvantaged 
groups. 

"(ii) Insufficient applications. — To the extent 
there are insufficient applications to carry out clause 
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(i), the Secretary shall use the funds as otherwise 
authorized by this subsection.", 
(f) Authorization of Appropriations. — Paragraph (12) of sec- 
tion 310B(e) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932(e)) (as redesignated by subsection (c)(1)) is 
amended by striking "1996 through 2007" and inserting "2008 
through 2012". 

SEC. 6014. GRANTS TO BROADCASTING SYSTEMS. 

Section 310B(f)(3) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(f)(3)) is amended by striking "2002 through 
2007" and inserting "2008 through 2012". 

SEC. 6015. LOCALLY OR REGIONALLY PRODUCED AGRICULTURAL 
FOOD PRODUCTS. 

Section 310B(g) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 1932(g)) is amended by adding at the end 
the following: 

"(9) Locally or regionally produced agricultural 
food products. — 

"(A) Definitions. — In this paragraph: 

"(i) Locally or regionally produced agricul- 
tural food product. — The term 'locally or regionally 
produced agricultural food product' means any agricul- 
tural food product that is raised, produced, and distrib- 
uted in — 

"(I) the locality or region in which the final 
product is marketed, so that the total distance 
that the product is transported is less than 400 
miles from the origin of the product; or 

"(II) the State in which the product is pro- 
duced. 

"(ii) Underserved community. — The term 'under- 
served community' means a community (including an 
urban or rural community and an Indian tribal commu- 
nity) that has, as determined by the Secretary — 

"(I) limited access to affordable, healthy foods, 

including fresh fruits and vegetables, in grocery 

retail stores or farmer-to-consumer direct markets; 

and 

"(II) a high rate of hunger or food insecurity 

or a high poverty rate. 
"(B) Loan and loan guarantee program. — 

"(i) In general. — The Secretary shall make or 
guarantee loans to individuals, cooperatives, coopera- 
tive organizations, businesses, and other entities to 
establish and facilitate enterprises that process, dis- 
tribute, aggregate, store, and market locally or region- 
ally produced agricultural food products to support 
community development and farm and ranch income. 

"(ii) Requirement. — The recipient of a loan or loan 
guarantee under clause (i) shall include in an appro- 
priate agreement with retail and institutional facilities 
to which the recipient sells locally or regionally pro- 
duced agricultural food products a requirement to 
inform consumers of the retail or institutional facilities 
that the consumers are purchasing or consuming 
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locally or regionally produced agricultural food prod- 
ucts. 

"(iii) Priority. — In making or guaranteeing a loan 
under clause (i), the Secretary shall give priority to 
projects that have components benefitting underserved 
communities. 

"(iv) Reports. — Not later than 2 years after the 
date of enactment of this paragraph and annually 
thereafter, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report that describes projects carried 
out using loans or loan guarantees made under clause 
(i), including — 

"(I) the characteristics of the communities 
served; and 

"(II) resulting benefits, 
"(v) Reservation of funds. — 

"(I) In general. — For each of fiscal years 2008 
through 2012, the Secretary shall reserve not less 
than 5 percent of the funds made available to 
carry out this subsection to carry out this subpara- 
graph. 

"(II) Availability of funds. — Funds reserved 
under subclause (I) for a fiscal year shall be 
reserved until April 1 of the fiscal year.". 

SEC. 6016. APPROPRIATE TECHNOLOGY TRANSFER FOR RURAL AREAS. 

Section 310B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932) is amended by adding at the end the following: 

"(i) Appropriate Technology Transfer for Rural Areas 
Program. — 

"(1) Definition of national nonprofit agricultural 
assistance institution. — In this subsection, the term 'national 
nonprofit agricultural assistance institution' means an 
organization that — 

"(A) is described in section 501(c)(3) of the Internal 
Revenue Code of 1986 and exempt from taxation under 
501(a) of that Code; 

"(B) has staff and offices in multiple regions of the 
United States; 

"(C) has experience and expertise in operating national 
agriculture technical assistance programs; 

"(D) expands markets for the agricultural commodities 
produced by producers through the use of practices that 
enhance the environment, natural resource base, and 
quality of life; and 

"(E) improves the economic viability of agricultural 
operations. 

"(2) Establishment. — The Secretary shall establish a 
national appropriate technology transfer for rural areas pro- 
gram to assist agricultural producers that are seeking informa- 
tion to — 

"(A) reduce input costs; 

"(B) conserve energy resources; 

"(C) diversify operations through new energy crops and 
energy generation facilities; and 
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"(D) expand markets for agricultural commodities pro- 
duced by the producers by using practices that enhance 
the environment, natural resource base, and quality of 
life. 

"(3) Implementation. — 

"(A) In general. — The Secretary shall carry out the 
program under this subsection by making a grant to, or 
offering to enter into a cooperative agreement with, a 
national nonprofit agricultural assistance institution. 

"(B) Grant amount. — A grant made, or cooperative 
agreement entered into, under subparagraph (A) shall pro- 
vide 100 percent of the cost of providing information 
described in paragraph (2). 

"(4) Authorization of appropriations. — There are 
authorized to be appropriated to carry out this subsection 
$5,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 6017. RURAL ECONOMIC AREA PARTNERSHIP ZONES. 

Section 310B of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1932) (as amended by section 6016) is amended 
by adding at the end the following: 

"(j) Rural Economic Area Partnership Zones. — Effective Effective date, 
beginning on the date of enactment of this subsection through Termination 
September 30, 2012, the Secretary shall carry out those rural eco- e ' 
nomic area partnership zones administratively in effect on the 
date of enactment of this subsection in accordance with the terms 
and conditions contained in the memorandums of agreement entered 
into by the Secretary for the rural economic area partnership zones, 
except as otherwise provided in this subsection.". 

SEC. 6018. DEFINITIONS. 

(a) Rural Area. — Section 343(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1991(a)) is amended by 
striking paragraph (13) and inserting the following: 
"(13) Rural and rural area. — 

"(A) In general. — Subject to subparagraphs (B) 
through (G), the terms 'rural' and 'rural area' mean any 
area other than — 

"(i) a city or town that has a population of greater 
than 50,000 inhabitants; and 

"(ii) any urbanized area contiguous and adjacent 
to a city or town described in clause (i). 
"(B) Water and waste disposal grants and direct 
and guaranteed loans. — For the purpose of water and 
waste disposal grants and direct and guaranteed loans 
provided under paragraphs (1), (2), and (24) of section 
306(a), the terms 'rural' and 'rural area' mean a city, town, 
or unincorporated area that has a population of no more 
than 10,000 inhabitants. 

"(C) Community facility loans and grants. — For the 
purpose of community facility direct and guaranteed loans 
and grants under paragraphs (1), (19), (20), (21), and (24) 
of section 306(a), the terms 'rural' and 'rural area' mean 
any area other than a city, town, or unincorporated area 
that has a population of greater than 20,000 inhabitants. 
"(D) Areas rural in character. — 

"(i) Application. — This subparagraph applies to — 
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"(I) an urbanized area described in subpara- 
graphs (A)(ii) and (F) that — 

"(aa) has 2 points on its boundary that 
are at least 40 miles apart; and 

"(bb) is not contiguous or adjacent to a 
city or town that has a population of greater 
than 150,000 inhabitants or an urbanized area 
of such city or town; and 

"(II) an area within an urbanized area 
described in subparagraphs (A)(ii) and (F) that 
is within V4-mi\e of a rural area described in 
subparagraph (A). 

"(ii) Determination. — Notwithstanding any other 
provision of this paragraph, on the petition of a unit 
of local government in an area described in clause 
(i) or on the initiative of the Under Secretary for Rural 
Development, the Under Secretary may determine that 
a part of an area described in clause (i) is a rural 
area for the purposes of this paragraph, if the Under 
Secretary finds that the part is rural in character, 
as determined by the Under Secretary. 

"(hi) Administration. — In carrying out this 
subparagraph, the Under Secretary for Rural Develop- 
ment shall — 

"(I) not delegate the authority to carry out 
this subparagraph; 

"(II) consult with the applicable rural develop- 
ment State or regional director of the Department 
of Agriculture and the governor of the respective 
State; 

"(III) provide to the petitioner an opportunity 
to appeal to the Under Secretary a determination 
made under this subparagraph; 

"(IV) release to the public notice of a petition 
filed or initiative of the Under Secretary under 
this subparagraph not later than 30 days after 
receipt of the petition or the commencement of 
the initiative, as appropriate; 

"(V) make a determination under this subpara- 
graph not less than 15 days, and not more than 
60 days, after the release of the notice under sub- 
clause (IV); 

"(VI) submit to the Committee on Agriculture 
of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the 
Senate an annual report on actions taken to carry 
out this subparagraph; and 

"(VII) terminate a determination under this 
subparagraph that part of an area is a rural area 
on the date that data is available for the next 
decennial census conducted under section 141(a) 
of title 13, United States Code. 
"(E) Exclusions. — Notwithstanding any other provi- 
sion of this paragraph, in determining which census blocks 
in an urbanized area are not in a rural area (as defined 
in this paragraph), the Secretary shall exclude any cluster 
of census blocks that would otherwise be considered not 
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in a rural area only because the cluster is adjacent to 
not more than 2 census blocks that are otherwise consid- 
ered not in a rural area under this paragraph. 
"(F) Urban area growth. — 

"(i) Application. — This subparagraph applies to — 
"(I) any area that — 

"(aa) is a collection of census blocks that 
are contiguous to each other; 

"(bb) has a housing density that the Sec- 
retary estimates is greater than 200 housing 
units per square mile; and 

"(cc) is contiguous or adjacent to an 
existing boundary of a rural area; and 
"(II) any urbanized area contiguous and adja- 
cent to a city or town described in subparagraph 
(AXi). 

"(ii) Adjustments. — The Secretary may, by regula- 
tion only, consider — 

"(I) an area described in clause (i)(I) not to 
be a rural area for purposes of subparagraphs 
(A) and (C); and 

"(II) an area described in clause (i)(II) not 
to be a rural area for purposes of subparagraph 
(C). 

"(hi) Appeals. — A program applicant may appeal 
an estimate made under clause (i)(I) based on appro- 
priate data for an area, as determined by the Secretary. 
"(G) Hawaii and Puerto rico. — Notwithstanding any 
other provision of this paragraph, within the areas of the 
County of Honolulu, Hawaii, and the Commonwealth of 
Puerto Rico, the Secretary may designate any part of the 
areas as a rural area if the Secretary determines that 
the part is not urban in character, other than any area 
included in the Honolulu Census Designated Place or the 
San Juan Census Designated Place.", 
(b) Report. — Not later than 2 years after the date of enactment 
of this Act, the Secretary shall prepare and submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that— 

(1) assesses the various definitions of the term "rural" 
and "rural area" that are used with respect to programs 
administered by the Secretary; 

(2) describes the effects that the variations in those defini- 
tions have on those programs; 

(3) make recommendations for ways to better target funds 
provided through rural development programs; and 

(4) determines the effect of the amendment made by sub- 
section (a) on the level of rural development funding and partici- 
pation in those programs in each State. 

SEC. 6019. NATIONAL RURAL DEVELOPMENT PARTNERSHIP. 

Section 378 of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2008m) is amended— 

(1) in subsection (g)(1), by striking "2003 through 2007" 
and inserting "2008 through 2012"; and 
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(2) in subsection (h), by striking "the date that is 5 years 
after the date of enactment of this section" and inserting "Sep- 
tember 30, 2012". 

SEC. 6020. HISTORIC BARN PRESERVATION. 

(a) Grant Priority. — Section 379A(c) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008o(c)) is amended — 

(1) in paragraph (2) — 

(A) in subparagraphs (A) and (B), by striking "a historic 
barn" each place it appears and inserting "historic barns"; 
and 

(B) in subparagraph (C), by striking "on a historic 
barn" and inserting "on historic barns (including surveys)"; 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; and 

(3) by inserting after paragraph (2) the following: 

"(3) Priority. — In making grants under this subsection, 
the Secretary shall give the highest priority to funding projects 
described in paragraph (2)(C).". 

(b) Authorization of Appropriations. — Section 379A(c)(5) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2008o(c)(5)) (as redesignated by subsection (a)(2)) is amended by 
striking "2002 through 2007" and inserting "2008 through 2012". 

SEC. 6021. GRANTS FOR NOAA WEATHER RADIO TRANSMITTERS. 

Section 379B(d) of the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C. 2008p(d)) is amended by striking "2002 through 
2007" and inserting "2008 through 2012". 

SEC. 6022. RURAL MICROENTREPRENEUR ASSISTANCE PROGRAM. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) is amended by adding at the end 
the following: 

7 USC 2008s. "SEC. 379E. RURAL MICROENTREPRENEUR ASSISTANCE PROGRAM. 

"(a) Definitions. — In this section: 

"(1) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(2) MICROENTREPRENEUR. — The term 'microentrepreneur' 
means an owner and operator, or prospective owner and oper- 
ator, of a rural microenterprise who is unable to obtain suffi- 
cient training, technical assistance, or credit other than under 
this section, as determined by the Secretary. 

"(3) Microenterprise development organization. — The 
term 'microenterprise development organization' means an 
organization that — 
"(A) is— 

"(i) a nonprofit entity; 

"(ii) an Indian tribe, the tribal government of which 
certifies to the Secretary that — 

"(I) no microenterprise development organiza- 
tion serves the Indian tribe; and 

"(II) no rural microentrepreneur assistance 
program exists under the jurisdiction of the Indian 
tribe; or 

"(hi) a public institution of higher education; 
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"(B) provides training and technical assistance to rural 
microentrepreneurs; 

"(C) facilitates access to capital or another service 
described in subsection (b) for rural microenterprises; and 

"(D) has a demonstrated record of delivering services 
to rural microentrepreneurs, or an effective plan to develop 
a program to deliver services to rural microentrepreneurs, 
as determined by the Secretary. 

"(4) Microloan. — The term 'microloan' means a business 
loan of not more than $50,000 that is provided to a rural 
microenterprise . 

"(5) Program. — The term 'program' means the rural micro- 
entrepreneur assistance program established under subsection 
(b). 

"(6) Rural microenterprise. — The term 'rural microenter- 
prise' means — 

"(A) a sole proprietorship located in a rural area; or 
"(B) a business entity with not more than 10 full- 
time-equivalent employees located in a rural area. 
"(b) Rural Microentrepreneur Assistance Program. — 

"(1) Establishment. — The Secretary shall establish a rural 
microentrepreneur assistance program to provide loans and 
grants to support microentrepreneurs in the development and 
ongoing success of rural microenterprises. 

"(2) Purpose. — The purpose of the program is to provide 
microentrepreneurs with — 

"(A) the skills necessary to establish new rural micro- 
enterprises; and 

"(B) continuing technical and financial assistance 
related to the successful operation of rural microenter- 
prises. 

"(3) Loans.— 

"(A) In general. — The Secretary shall make loans to 
microenterprise development organizations for the purpose 
of providing fixed interest rate microloans to microentre- 
preneurs for startup and growing rural microenterprises. 

"(B) Loan terms. — A loan made by the Secretary to 
a microenterprise development organization under this 
paragraph shall — 

"(i) be for a term not to exceed 20 years; and 
"(ii) bear an annual interest rate of at least 1 

percent. 

"(C) Loan loss reserve fund. — The Secretary shall 
require each microenterprise development organization 
that receives a loan under this paragraph to — 

"(i) establish a loan loss reserve fund; and 
"(ii) maintain the reserve fund in an amount equal 
to at least 5 percent of the outstanding balance of 
such loans owed by the microenterprise development 
organization, until all obligations owed to the Secretary 
under this paragraph are repaid. 

"(D) Deferral of interest and principal. — The Sec- 
retary may permit the deferral of payments on principal 
and interest due on a loan to a microenterprise develop- 
ment organization made under this paragraph for a 2- 
year period beginning on the date the loan is made. 
"(4) Grants.— 
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"(A) Grants to support rural microenterprise 

DEVELOPMENT. — 

"(i) In general. — The Secretary shall make grants 
to microenterprise development organizations to — 

"(I) provide training, operational support, busi- 
ness planning, and market development assist- 
ance, and other related services to rural micro- 
entrepreneurs; and 

"(II) carry out such other projects and activi- 
ties as the Secretary determines appropriate to 
further the purposes of the program, 
"(ii) Selection. — In making grants under clause 
(i), the Secretary shall — 

"(I) place an emphasis on microenterprise 
development organizations that serve microentre- 
preneurs that are located in rural areas that have 
suffered significant outward migration, as deter- 
mined by the Secretary; and 

"(II) ensure, to the maximum extent prac- 
ticable, that grant recipients include microenter- 
prise development organizations — 
"(aa) of varying sizes; and 
"(bb) that serve racially and ethnically 
diverse populations. 
"(B) Grants to assist microentrepreneurs. — 

"(i) In general. — The Secretary shall make grants 
to microenterprise development organizations to pro- 
vide marketing, management, and other technical 
assistance to microentrepreneurs that — 

"(I) received a loan from the microenterprise 
development organization under paragraph (3); or 
"(II) are seeking a loan from the microenter- 
prise development organization under paragraph 
(3). 

"(ii) Maximum amount of grant. — A microenter- 
prise development organization shall be eligible to 
receive an annual grant under this subparagraph in 
an amount equal to not more than 25 percent of the 
total outstanding balance of microloans made by the 
microenterprise development organization under para- 
graph (3), as of the date the grant is awarded. 
"(C) Administrative expenses. — Not more than 10 
percent of a grant received by a microenterprise develop- 
ment organization for a fiscal year under this paragraph 
may be used to pay administrative expenses. 
"(c) Administration. — 
"(1) Cost share. — 

"(A) Federal share. — Subject to subparagraph (B), 
the Federal share of the cost of a project funded under 
this section shall not exceed 75 percent. 

"(B) Matching requirement. — As a condition of any 
grant made under this subparagraph, the Secretary shall 
require the microenterprise development organization to 
match not less than 15 percent of the total amount of 
the grant in the form of matching funds, indirect costs, 
or in-kind goods or services. 
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"(C) Form of non-federal share. — The non-Federal 
share of the cost of a project funded under this section 
may be provided — 

"(i) in cash (including through fees, grants 

(including community development block grants), and 

gifts); or 

"(ii) in the form of in-kind contributions. 

"(2) Oversight. — At a minimum, not later than December Deadline. 
1 of each fiscal year, a microenterprise development organiza- 
tion that receives a loan or grant under this section shall 
provide to the Secretary such information as the Secretary 
may require to ensure that assistance provided under this 
section is used for the purposes for which the loan or grant 
was made. 
"(d) Funding— 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section, to remain available until expended — 

"(A) $4,000,000 for each of fiscal years 2009 through 

2011; and 

"(B) $3,000,000 for fiscal year 2012. 

"(2) Discretionary funding. — In addition to amounts 
made available under paragraph (1), there are authorized to 
be appropriated to carry out this section $40,000,000 for each 
of fiscal years 2009 through 2012.". 

SEC. 6023. GRANTS FOR EXPANSION OF EMPLOYMENT OPPORTUNITIES 
FOR INDPVIDUALS WITH DISABILITIES IN RURAL AREAS. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 6022) is amended 
by adding at the end the following: 

"SEC. 379F. GRANTS FOR EXPANSION OF EMPLOYMENT OPPORTUNI- 7 USC 2000t. 
TIES FOR INDIVIDUALS WITH DISABILITIES IN RURAL 
AREAS. 

"(a) Definitions. — In this section: 

"(1) Individual with a disability. — The term 'individual 
with a disability' means an individual with a disability (as 
defined in section 3 of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12102)). 

"(2) Individuals with disabilities. — The term 'individuals 
with disabilities' means more than 1 individual with a dis- 
ability. 

"(b) Grants. — The Secretary shall make grants to nonprofit 
organizations, or to a consortium of nonprofit organizations, to 
expand and enhance employment opportunities for individuals with 
disabilities in rural areas. 

"(c) Eligibility. — To be eligible to receive a grant under this 
section, a nonprofit organization or consortium of nonprofit 
organizations shall have — 

"(1) a significant focus on serving the needs of individuals 
with disabilities; 

"(2) demonstrated knowledge and expertise in — 

"(A) employment of individuals with disabilities; and 
"(B) advising private entities on accessibility issues 
involving individuals with disabilities; 
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"(3) expertise in removing barriers to employment for 
individuals with disabilities, including access to transportation, 
assistive technology, and other accommodations; and 

"(4) existing relationships with national organizations 
focused primarily on the needs of rural areas. 
"(d) Uses. — A grant received under this section may be used 
only to expand or enhance — 

"(1) employment opportunities for individuals with disabil- 
ities in rural areas by developing national technical assistance 
and education resources to assist small businesses in a rural 
area to recruit, hire, accommodate, and employ individuals 
with disabilities; and 

"(2) self-employment and entrepreneurship opportunities 
for individuals with disabilities in a rural area. 
"(e) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $2,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 6024. HEALTH CARE SERVICES. 

Subtitle D of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1981 et seq.) (as amended by section 6023) is amended 
by adding at the end the following: 

7 USC 2008u. "SEC. 379G. HEALTH CARE SERVICES. 

"(a) Purpose. — The purpose of this section is to address the 
continued unmet health needs in the Delta region through coopera- 
tion among health care professionals, institutions of higher edu- 
cation, research institutions, and other individuals and entities 
in the region. 

"(b) Definition of Eligible Entity. — In this section, the term 
'eligible entity' means a consortium of regional institutions of higher 
education, academic health and research institutes, and economic 
development entities located in the Delta region that have experi- 
ence in addressing the health care issues in the region. 

"(c) Grants. — To carry out the purpose described in subsection 
(a), the Secretary may award a grant to an eligible entity for 

"(1) the development of - 
"(A) health care services; 
"(B) health education programs; and 
"(C) health care job training programs; and 
"(2) the development and expansion of public health-related 
facilities in the Delta region to address longstanding and unmet 
health needs of the region. 

"(d) Use. — As a condition of the receipt of the grant, the eligible 
entity shall use the grant to fund projects and activities described 
in subsection (c), based on input solicited from local governments, 
public health care providers, and other entities in the Delta region. 

"(e) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section, 
$3,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 6025. DELTA REGIONAL AUTHORITY. 

(a) Authorization of Appropriations. — Section 382M(a) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2009aa-12(a)) is amended by striking "2001 through 2007" and 
inserting "2008 through 2012". 
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(b) Termination of Authority. — Section 382N of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 2009aa-13) is 
amended by striking "2007" and inserting "2012". 

(c) Expansion. — Section 4(2) of the Delta Development Act 
(42 U.S.C. 3121 note; Public Law 100-460) is amended— 

(1) in subparagraph (D), by inserting "Beauregard, 
Bienville, Cameron, Claiborne, DeSoto, Jefferson Davis, Red 
River, St. Mary, Vermillion, Webster," after "St. James,"; and 

(2) in subparagraph (E) — 

(A) by inserting "Jasper," after "Copiah,"; and 

(B) by inserting "Smith," after "Simpson,". 

SEC. 6026. NORTHERN GREAT PLAINS REGIONAL AUTHORITY. 

(a) Definition of Region. — Section 383A(4) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 2009bb(4)) is amended 
by inserting "Missouri (other than counties included in the Delta 
Regional Authority)," after "Minnesota,". 

(b) Establishment. — Section 383B of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2009bb-l) is amended— 

(1) in subsection (a), by adding at the end the following: 
"(4) Failure to confirm. — 

"(A) Federal member. — Notwithstanding any other Deadline, 
provision of this section, if a Federal member described 
in paragraph (2)(A) has not been confirmed by the Senate 
by not later than 180 days after the date of enactment 
of this paragraph, the Authority may organize and operate 
without the Federal member. 

"(B) Indian chairperson. — In the case of the Indian 
Chairperson, if no Indian Chairperson is confirmed by the 
Senate, the regional authority shall consult and coordinate 
with the leaders of Indian tribes in the region concerning 
the activities of the Authority, as appropriate."; 

(2) in subsection (d) — 

(A) in paragraph (1), by striking "to establish priorities 
and" and inserting "for multistate cooperation to advance 
the economic and social well-being of the region and to"; 

(B) in paragraph (3), by striking "local development 
districts," and inserting "regional and local development 
districts or organizations, regional boards established under 
subtitle I,"; 

(C) in paragraph (4), by striking "cooperation;" and 
inserting "cooperation for — 

"(i) renewable energy development and trans- 
mission; 

"(ii) transportation planning and economic develop- 
ment; 

"(hi) information technology; 

"(iv) movement of freight and individuals within 
the region; 

"(v) federally-funded research at institutions of 
higher education; and 

"(vi) conservation land management;"; 

(D) by striking paragraph (6) and inserting the fol- 
lowing: 

"(6) enhance the capacity of, and provide support for, 
multistate development and research organizations, local 
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development organizations and districts, and resource conserva- 
tion districts in the region;"; and 

(E) in paragraph (7), by inserting "renewable energy," 
after "commercial,". 

(3) in subsection (f)(2), by striking "the Federal cochair- 
person" and inserting "a cochairperson"; 

(4) in subsection (g)(1), by striking subparagraphs (A) 
through (C) and inserting the following: 

"(A) for each of fiscal years 2008 and 2009, 100 percent; 
"(B) for fiscal year 2010, 75 percent; and 
"(C) for fiscal year 2011 and each fiscal year thereafter, 
50 percent.". 

(c) Interstate Cooperation for Economic Opportunity and 
Efficiency. — 

(1) In general. — Subtitle G of the Consolidated Farm and 
Rural Development Act is amended — 

(A) by redesignating sections 383C through 383N (7 
U.S.C. 2009bb-2 through 2009bb-13) as sections 383D 
through 3830, respectively; and 

(B) by inserting after section 383B (7 U.S.C. 2009bb- 
1) the following: 

"SEC. 383C. INTERSTATE COOPERATION FOR ECONOMIC OPPOR- 
TUNITY AND EFFICIENCY. 

"(a) In General. — The Authority shall provide assistance to 
States in developing regional plans to address multistate economic 
issues, including plans — 

"(1) to develop a regional transmission system for move- 
ment of renewable energy to markets outside the region; 

"(2) to address regional transportation concerns, including 
the establishment of a Northern Great Plains Regional 
Transportation Working Group; 

"(3) to encourage and support interstate collaboration on 
federally-funded research that is in the national interest; and 
"(4) to establish a Regional Working Group on Agriculture 
Development and Transportation. 

"(b) Economic Issues. — The multistate economic issues 
referred to in subsection (a) shall include — 

"(1) renewable energy development and transmission; 
"(2) transportation planning and economic development; 
"(3) information technology; 

"(4) movement of freight and individuals within the region; 
"(5) federally-funded research at institutions of higher edu- 
cation; and 

"(6) conservation land management.". 

(2) Conforming amendments. — 

(A) Section 383B(c)(3)(B) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2009bb-l(c)(3)(B)) is 
amended by striking "3831" and inserting "383J". 

(B) Section 383D(a) of the Consolidated Farm and 
Rural Development Act (as redesignated by paragraph 
(1)(A)) is amended by striking "3831" and inserting "383 J". 

(C) Section 383E of the Consolidated Farm and Rural 
Development Act (as so redesignated) is amended — 

(i) in subsection (b)(1), by striking "383F(b)" and 
inserting "383G(b)"; and 
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(ii) in subsection (c)(2)(A), by striking "3831" and 
inserting "383J". 

(D) Section 383G of the Consolidated Farm and Rural 
Development Act (as so redesignated) is amended — 

(i) in subsection (b) — 

(I) in paragraph (1), by striking "383M" and 
inserting "383N"; and 

(II) in paragraph (2), by striking "383D(b)" 
and inserting "383E(b)"; 

(ii) in subsection (c)(2)(A), by striking "383E(b)" 
and inserting "383F(b)"; and 

(iii) in subsection (d) — 

(I) by striking "383M" and inserting "383N"; 

and 

(II) by striking "383C(a)" and inserting 
"383D(a)". 

(E) Section 383J(c)(2) of the Consolidated Farm and 
Rural Development Act (as so redesignated) is amended 
by striking "383H" and inserting "3831". 

(d) Economic and Community Development Grants. — Sec- 
tion 383D of the Consolidated Farm and Rural Development Act 
(as redesignated by subsection (c)(1)(A)) is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by striking "transportation and 
telecommunication" and inserting "transportation, renew- 
able energy transmission, and telecommunication"; and 

(B) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (1), respectively, and moving those para- 
graphs so as to appear in numerical order; and 

(2) in subsection (b)(2), by striking "the activities in the 
following order or priority" and inserting "the following activi- 
ties". 

(e) Supplements to Federal Grant Programs. — Section 
383E(a) of the Consolidated Farm and Rural Development Act 
(as redesignated by subsection (c)(1)(A)) is amended by striking 
", including local development districts,". 

(f) MULTISTATE AND LOCAL DEVELOPMENT DISTRICTS AND 

Organizations and Northern Great Plains Inc. — Section 383F 
of the Consolidated Farm and Rural Development Act (as redesig- 
nated by subsection (c)(1)(A)) is amended — 

(1) by striking the section heading and inserting 
"MULTISTATE AND LOCAL DEVELOPMENT DISTRICTS AND 

organizations and northern great plains inc."; and 

(2) by striking subsections (a) through (c) and inserting 
the following: 

"(a) Definition of Multistate and Local Development Dis- 
trict or Organization. — In this section, the term 'multistate and 
local development district or organization' means an entity — 
"(1) that— 

"(A) is a planning district in existence on the date 
of enactment of this subtitle that is recognized by the 
Economic Development Administration of the Department 
of Commerce; or 

"(B) is— 

"(i) organized and operated in a manner that 
ensures broad-based community participation and an 
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effective opportunity for other nonprofit groups to con- 
tribute to the development and implementation of pro- 
grams in the region; 

"(ii) a nonprofit incorporated body organized or 
chartered under the law of the State in which the 
entity is located; 

"(hi) a nonprofit agency or instrumentality of a 
State or local government; 

"(iv) a public organization established before the 
date of enactment of this subtitle under State law 
for creation of multijurisdictional, area-wide planning 
organizations; 

"(v) a nonprofit agency or instrumentality of a 
State that was established for the purpose of assisting 
with multistate cooperation; or 

"(vi) a nonprofit association or combination of 
bodies, agencies, and instrumentalities described in 
clauses (ii) through (v); and 
"(2) that has not, as certified by the Authority (in consulta- 
tion with the Federal cochairperson or Secretary, as appro- 
priate) — 

"(A) inappropriately used Federal grant funds from 
any Federal source; or 

"(B) appointed an officer who, during the period in 
which another entity inappropriately used Federal grant 
funds from any Federal source, was an officer of the other 
entity. 

"(b) Grants to Multistate, Local, or Regional Develop- 
ment Districts and Organizations. — 

"(1) In general. — The Authority may make grants for 
administrative expenses under this section to multistate, local, 
and regional development districts and organizations. 
"(2) Conditions for grants. — 

"(A) Maximum amount. — The amount of any grant 
awarded under paragraph (1) shall not exceed 80 percent 
of the administrative expenses of the multistate, local, or 
regional development district or organization receiving the 
grant. 

"(B) Maximum period. — No grant described in para- 
graph (1) shall be awarded for a period greater than 3 
years. 

"(3) Local share. — The contributions of a multistate, local, 
or regional development district or organization for administra- 
tive expenses may be in cash or in kind, fairly evaluated, 
including space, equipment, and services. 
"(c) Duties. — 

"(1) In general. — Except as provided in paragraph (2), 
a local development district shall operate as a lead organization 
serving multicounty areas in the region at the local level. 

"(2) Designation. — The Federal cochairperson may des- 
ignate an Indian tribe or multijurisdictional organization to 
serve as a lead organization in such cases as the Federal 
cochairperson or Secretary, as appropriate, determines appro- 
priate.". 

(g) Distressed Counties and Areas and Nondistressed 
Counties. — Section 383G of the Consolidated Farm and Rural 
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Development Act (as redesignated by subsection (c)(1)(A)) is 7 USC 2009bb-5. 
amended — 

(1) in subsection (b)(1), by striking "75" and inserting "50"; 

(2) by striking subsection (c); 

(3) by redesignating subsection (d) as subsection (c); and 

(4) in subsection (c) (as so redesignated) — 

(A) in the subsection heading, by inserting "Renew- 
able Energy," after'TELECOMMUNiCATiON"; and 

(B) by inserting ", renewable energy," after "tele- 
communication,". 

(h) Development Planning Process. — Section 383H of the 
Consolidated Farm and Rural Development Act (as redesignated 

by subsection (c)(1)(A)) is amended — 7 USC 2009bb-6. 

(1) in subsection (c)(1), by striking subparagraph (A) and 
inserting the following: 

"(A) multistate, regional, and local development dis- 
tricts and organizations; and"; and 

(2) in subsection (d)(1), by striking "State and local develop- 
ment districts" and inserting "multistate, regional, and local 
development districts and organizations". 

(i) Program Development Criteria. — Section 3831(a)(1) of the 
Consolidated Farm and Rural Development Act (as redesignated 

by subsection (c)(1)(A)) is amended by inserting "multistate or" 7 USC 2009bb-7. 
before "regional". 

(j) Authorization of Appropriations. — Section 383N(a) of the 
Consolidated Farm and Rural Development Act (as redesignated 
by subsection (c)(1)(A)) is amended by striking "2002 through 2007" 
and inserting "2008 through 2012". 

(k) Termination of Authority. — Section 3830 of the Consoli- 
dated Farm and Rural Development Act (as redesignated by sub- 
section (c)(1)(A)) is amended by striking "2007" and inserting "2012". 



7 USC 
2009bb-12. 



SEC. 6027. RURAL BUSINESS INVESTMENT PROGRAM. 

(a) Issuance and Guarantee of Trust Certificates. — Sec- 
tion 384F(b)(3)(A) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009cc-5(b)(3)(A)) is amended by striking "In the 
event" and inserting the following: 

"(i) Authority to prepay. — A debenture may be 
prepaid at any time without penalty. 

"(ii) Reduction of guarantee. — Subject to clause 
(i), if. 

(b) Fees. — Section 384G of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009cc-6) is amended— 

(1) in subsection (a), by striking "such fees as the Secretary 
considers appropriate" and inserting "a fee that does not exceed 
$500"; 

(2) in subsection (b), by striking "approved by the Sec- 
retary" and inserting "that does not exceed $500"; and 

(3) in subsection (c) — 

(A) in paragraph (1), by striking "The" and inserting 
"Except as provided in paragraph (3), the"; 

(B) in paragraph (2) — 

(i) in subparagraph (A), by striking "and" at the 

end; 

(ii) in subparagraph (B), by striking the period 
at the end and inserting "; and"; and 

(iii) by adding at the end the following: 



7 USC 
2009bb- 



13. 



122 STAT. 1944 



PUBLIC LAW 110-246— JUNE 18, 2008 



"(C) shall not exceed $500 for any fee collected under 
this subsection."; and 

(C) by adding at the end the following: 
"(3) Prohibition on collection of certain fees. — In the 
case of a license described in paragraph (1) that was approved 
before July 1, 2007, the Secretary shall not collect any fees 
due on or after the date of enactment of this paragraph.". 

(c) Rural Business Investment Companies. — Section 3841(c) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
2009cc-8(c)) is amended— 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting after paragraph (2) the following: 

"(3) Time frame. — Each rural business investment com- 
pany shall have a period of 2 years to meet the capital require- 
ments of this subsection.". 

(d) Financial Institution Investments. — Section 384J of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 2009cc- 
9) is amended — 

(1) in subsection (a)(1), by inserting ", including an invest- 
ment pool created entirely by such bank or savings association" 
before the period at the end; and 

(2) in subsection (c), by striking "15" and inserting "25". 

(e) Contracting of Functions. — Section 384Q of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 2009cc-16) is 
repealed. 

(f) Funding. — The Consolidated Farm and Rural Development 
Act is amended by striking section 384S (7 U.S.C. 2009cc-18) and 
inserting the following: 

7 USC "SEC. 384S. AUTHORIZATION OF APPROPRIATIONS. 

"There is authorized to be appropriated to carry out this subtitle 
$50,000,000 for the period of fiscal years 2008 through 2012.". 

SEC. 6028. RURAL COLLABORATIVE INVESTMENT PROGRAM. 

Subtitle I of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 2009dd et seq.) is amended to read as follows: 

"Subtitle I — Rural Collaborative 
Investment Program 

7 USC 2009dd-l. "SEC. 385A. PURPOSE. 

"The purpose of this subtitle is to establish a regional rural 
collaborative investment program — 

"(1) to provide rural regions with a flexible investment 
vehicle, allowing for local control with Federal oversight, assist- 
ance, and accountability; 

"(2) to provide rural regions with incentives and resources 
to develop and implement comprehensive strategies for 
achieving regional competitiveness, innovation, and prosperity; 

"(3) to foster multisector community and economic develop- 
ment collaborations that will optimize the asset-based competi- 
tive advantages of rural regions with particular emphasis on 
innovation, entrepreneurship, and the creation of quality jobs; 

"(4) to foster collaborations necessary to provide the profes- 
sional technical expertise, institutional capacity, and economies 
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of scale that are essential for the long-term competitiveness 
of rural regions; and 

"(5) to better use Department of Agriculture and other 
Federal, State, and local governmental resources, and to lever- 
age those resources with private, nonprofit, and philanthropic 
investments, in order to achieve measurable community and 
economic prosperity, growth, and sustainability. 

"SEC. 385B. DEFINITIONS. 

"In this subtitle: 

"(1) Benchmark. — The term 'benchmark' means an annual 
set of goals and performance measures established for the 
purpose of assessing performance in meeting a regional invest- 
ment strategy of a Regional Board. 

"(2) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(3) National board. — The term 'National Board' means 
the National Rural Investment Board established under section 
385C(c). 

"(4) National institute. — The term 'National Institute' 
means the National Institute on Regional Rural Competitive- 
ness and Entrepreneurship established under section 
385C(b)(2). 

"(5) Regional board. — The term 'Regional Board' means 
a Regional Rural Investment Board described in section 
385D(a). 

"(6) Regional innovation grant. — The term 'regional 
innovation grant' means a grant made by the Secretary to 
a certified Regional Board under section 385F. 

"(7) Regional investment strategy grant. — The term 
'regional investment strategy grant' means a grant made by 
the Secretary to a certified Regional Board under section 385E. 
"(8) Rural heritage. — 

"(A) In general. — The term 'rural heritage' means 
historic sites, structures, and districts. 

"(B) Inclusions. — The term 'rural heritage' includes 
historic rural downtown areas and main streets, neighbor- 
hoods, farmsteads, scenic and historic trails, heritage areas, 
and historic landscapes. 

"SEC. 385C. ESTABLISHMENT AND ADMINISTRATION OF RURAL 7 USC 2009dd-2. 
COLLABORATIVE investment PROGRAM. 

"(a) Establishment. — The Secretary shall establish a Rural 
Collaborative Investment Program to support comprehensive 
regional investment strategies for achieving rural competitiveness. 

"(b) Duties of Secretary. — In carrying out this subtitle, the 
Secretary shall — 

"(1) appoint and provide administrative and program sup- 
port to the National Board; 

"(2) establish a national institute, to be known as the Establishment. 
'National Institute on Regional Rural Competitiveness and 
Entrepreneurship', to provide technical assistance to the Sec- 
retary and the National Board regarding regional competitive- 
ness and rural entrepreneurship, including technical assistance 
for — 

"(A) the development of rigorous analytic programs 
to assist Regional Boards in determining the challenges 
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and opportunities that need to be addressed to receive 
the greatest regional competitive advantage; 

"(B) the provision of support for best practices devel- 
oped by the Regional Boards; 

"(C) the establishment of programs to support the 
development of appropriate governance and leadership 
skills in the applicable regions; and 

"(D) the evaluation of the progress and performance 
of the Regional Boards in achieving benchmarks estab- 
lished in a regional investment strategy; 
"(3) work with the National Board to develop a national 
rural investment plan that shall — 

"(A) create a framework to encourage and support a 
more collaborative and targeted rural investment portfolio 
in the United States; 

"(B) establish a Rural Philanthropic Initiative, to work 
with rural communities to create and enhance the pool 
of permanent philanthropic resources committed to rural 
community and economic development; 

"(C) cooperate with the Regional Boards and State 
and local governments, organizations, and entities to 
ensure investment strategies are developed that take into 
consideration existing rural assets; and 

"(D) encourage the organization of Regional Boards; 
Certification. "(4) certify the eligibility of Regional Boards to receive 

regional investment strategy grants and regional innovation 
grants; 

Grants. "(5) provide grants for Regional Boards to develop and 

implement regional investment strategies; 

"(6) provide technical assistance to Regional Boards on 
issues, best practices, and emerging trends relating to rural 
development, in cooperation with the National Rural Invest- 
ment Board; and 

"(7) provide analytic and programmatic support for regional 
rural competitiveness through the National Institute, 
including — 

"(A) programs to assist Regional Boards in determining 
the challenges and opportunities that must be addressed 
to receive the greatest regional competitive advantage; 

"(B) support for best practices development by the 
regional investment boards; 

"(C) programs to support the development of appro- 
priate governance and leadership skills in the region; and 
Reports. "(D) a review and evaluation of the performance of 

the Regional Boards (including progress in achieving bench- 
marks established in a regional investment strategy) in 
an annual report submitted to — 

"(i) the Committee on Agriculture of the House 
of Representatives; and 

"(ii) the Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 
Establishment. "(c) National Rural Investment Board. — The Secretary shall 

establish within the Department of Agriculture a board to be known 
as the 'National Rural Investment Board'. 

"(d) Duties of National Board. — The National Board shall — 
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"(1) not later than 180 days after the date of establishment Deadline. 

of the National Board, develop rules relating to the operation Regulations. 

of the National Board; and 
"(2) provide advice to — 

"(A) the Secretary and subsequently review the design, 
development, and execution of the National Rural Invest- 
ment Plan; 

"(B) Regional Boards on issues, best practices, and 
emerging trends relating to rural development; and 

"(C) the Secretary and the National Institute on the 
development and execution of the program under this sub- 
title. 

"(e) Membership. — 

"(1) In general. — The National Board shall consist of 14 Deadline, 
members appointed by the Secretary not later than 180 days 
after the date of enactment of the Food, Conservation, and 
Energy Act of 2008. 

"(2) Supervision. — The National Board shall be subject 
to the general supervision and direction of the Secretary. 

"(3) Sectors represented. — The National Board shall con- 
sist of representatives from each of — 

"(A) nationally recognized entrepreneurship organiza- 
tions; 

"(B) regional strategy and development organizations; 

"(C) community-based organizations; 

"(D) elected members of local governments; 

"(E) members of State legislatures; 

"(F) primary, secondary, and higher education, job 
skills training, and workforce development institutions; 
"(G) the rural philanthropic community; 
"(H) financial, lending, venture capital, entrepreneur- 
ship, and other related institutions; 

"(I) private sector business organizations, including 
chambers of commerce and other for-profit business 
interests; 

"(J) Indian tribes; and 
"(K) cooperative organizations. 
"(4) Selection of members. — 

"(A) In general. — In selecting members of the 
National Board, the Secretary shall consider recommenda- 
tions made by — 

"(i) the chairman and ranking member of each 
of the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate; 

"(ii) the Majority Leader and Minority Leader of 
the Senate; and 

"(hi) the Speaker and Minority Leader of the House 
of Representatives. 

"(B) Ex-officio members. — In consultation with the 
chairman and ranking member of each of the Committee 
on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the 
Senate, the Secretary may appoint not more than 3 other 
officers or employees of the Executive Branch to serve 
as ex-officio, nonvoting members of the National Board. 
"(5) Term of office. — 
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"(A) In general. — Subject to subparagraph (B), the 
term of office of a member of the National Board appointed 
under paragraph (1)(A) shall be for a period of not more 
than 4 years. 

"(B) Staggered terms. — The members of the National 

Board shall be appointed to serve staggered terms. 
Deadline. "(6) Initial appointments. — Not later than 1 year after 

the date of enactment of the Food, Conservation, and Energy 
Act of 2008, the Secretary shall appoint the initial members 
of the National Board. 

"(7) Vacancies. — A vacancy on the National Board shall 
be filled in the same manner as the original appointment. 

"(8) Compensation. — A member of the National Board 
shall receive no compensation for service on the National Board, 
but shall be reimbursed for related travel and other expenses 
incurred in carrying out the duties of the member of the 
National Board in accordance with section 5702 and 5703 of 
title 5, United States Code. 

"(9) Chairperson. — The National Board shall select a 
chairperson from among the members of the National Board. 

"(10) Federal status. — For purposes of Federal law, a 
member of the National Board shall be considered a special 
Government employee (as defined in section 202(a) of title 
18, United States Code). 

"(f) Administrative Support. — The Secretary, on a reimburs- 
able basis from funds made available under section 385H, may 
provide such administrative support to the National Board as the 
Secretary determines is necessary. 

7 USC 2009dd-3. "SEC. 385D. REGIONAL RURAL INVESTMENT BOARDS. 

"(a) In General. — A Regional Rural Investment Board shall 
be a multijurisdictional and multisectoral group that — 

"(1) represents the long-term economic, community, and 
cultural interests of a region; 
Certification. "(2) is certified by the Secretary to establish a rural invest- 

ment strategy and compete for regional innovation grants; 

"(3) is composed of residents of a region that are broadly 
representative of diverse public, nonprofit, and private sector 
interests in investment in the region, including (to the max- 
imum extent practicable) representatives of — 

"(A) units of local, multijurisdictional, or State govern- 
ment, including not more than 1 representative from each 
State in the region; 

"(B) nonprofit community-based development organiza- 
tions, including community development financial institu- 
tions and community development corporations; 

"(C) agricultural, natural resource, and other asset- 
based related industries; 

"(D) in the case of regions with federally recognized 
Indian tribes, Indian tribes; 

"(E) regional development organizations; 
"(F) private business organizations, including chambers 
of commerce; 

"(G)(i) institutions of higher education (as defined in 
section 101(a) of the Higher Education Act of 1965 (20 
U.S.C. 1001(a))); 
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"(ii) tribally controlled colleges or universities (as 
defined in section 2(a) of Tribally Controlled College or 
University Assistance Act of 1978 (25 U.S.C. 1801(a))); 
and 

"(iii) tribal technical institutions; 
"(H) workforce and job training organizations; 
"(I) other entities and organizations, as determined 
by the Regional Board; 
"(J) cooperatives; and 

"(K) consortia of entities and organizations described 
in subparagraphs (A) through (J); 
"(4) represents a region inhabited by — 

"(A) more than 25,000 individuals, as determined in 
the latest available decennial census conducted under sec- 
tion 141(a) of title 13, United States Code; or 

"(B) in the case of a region with a population density 
of less than 2 individuals per square mile, at least 10,000 
individuals, as determined in that latest available decen- 
nial census; 

"(5) has a membership of which not less than 25 percent, 
nor more than 40 percent, represents — 

"(A) units of local government and Indian tribes 
described in subparagraphs (A) and (D) of paragraph (3); 

"(B) nonprofit community and economic development 
organizations and institutions of higher education described 
in subparagraphs (B) and (G) of paragraph (3); or 

"(C) private business (including chambers of commerce 
and cooperatives) and agricultural, natural resource, and 
other asset-based related industries described in subpara- 
graphs (C) and (F) of paragraph (3); 

"(6) has a membership that may include an officer or 
employee of a Federal agency, serving as an ex-officio, nonvoting 
member of the Regional Board to represent the agency; and 

"(7) has organizational documents that demonstrate that 
the Regional Board will — 

"(A) create a collaborative public-private strategy 

process; 

"(B) develop, and submit to the Secretary for approval, 
a regional investment strategy that meets the requirements 
of section 385E, with benchmarks — 

"(i) to promote investment in rural areas through 

the use of grants made available under this subtitle; 

and 

"(ii) to provide financial and technical assistance 
to promote a broad-based regional development pro- 
gram aimed at increasing and diversifying economic 
growth, improved community facilities, and improved 
quality of life; 

"(C) implement the approved regional investment 
strategy; 

"(D) provide annual reports to the Secretary and the 
National Board on progress made in achieving the bench- 
marks of the regional investment strategy, including an 
annual financial statement; and 

"(E) select a non-Federal organization (such as a 
regional development organization) in the local area served 
by the Regional Board that has previous experience in 
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the management of Federal funds to serve as fiscal man- 
ager of any funds of the Regional Board. 
"(b) Urban Areas. — A resident of an urban area may serve 
as an ex-officio member of a Regional Board. 
"(c) Duties. — A Regional Board shall — 

"(1) create a collaborative planning process for public-pri- 
vate investment within a region; 

"(2) develop, and submit to the Secretary for approval, 
a regional investment strategy; 

"(3) develop approaches that will create permanent 
resources for philanthropic giving in the region, to the max- 
imum extent practicable; 

"(4) implement an approved strategy; and 
Reports. "(5) provide annual reports to the Secretary and the 

National Board on progress made in achieving the strategy, 
including an annual financial statement. 

"SEC. 385E. REGIONAL INVESTMENT STRATEGY GRANTS. 

"(a) In General. — The Secretary shall make regional invest- 
ment strategy grants available to Regional Boards for use in devel- 
oping, implementing, and maintaining regional investment strate- 
gies. 

"(b) Regional Investment Strategy. — A regional investment 
strategy shall provide — 

"(1) an assessment of the competitive advantage of a region, 
including — 

"(A) an analysis of the economic conditions of the 
region; 

"(B) an assessment of the current economic perform- 
ance of the region; 

"(C) an overview of the population, geography, 
workforce, transportation system, resources, environment, 
and infrastructure needs of the region; and 

"(D) such other pertinent information as the Secretary 
may request; 

"(2) an analysis of regional economic and community 
development challenges and opportunities, including — 

"(A) incorporation of relevant material from other 
government-sponsored or supported plans and consistency 
with applicable State, regional, and local workforce invest- 
ment strategies or comprehensive economic development 
plans; and 

"(B) an identification of past, present, and projected 
Federal and State economic and community development 
investments in the region; 

"(3) a section describing goals and objectives necessary 
to solve regional competitiveness challenges and meet the 
potential of the region; 

"(4) an overview of resources available in the region for 
use in — 

"(A) establishing regional goals and objectives; 
"(B) developing and implementing a regional action 
strategy; 

"(C) identifying investment priorities and funding 
sources; and 

"(D) identifying lead organizations to execute portions 
of the strategy; 
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"(5) an analysis of the current state of collaborative public, 
private, and nonprofit participation and investment, and of 
the strategic roles of public, private, and nonprofit entities 
in the development and implementation of the regional invest- 
ment strategy; 

"(6) a section identifying and prioritizing vital projects, 
programs, and activities for consideration by the Secretary, 
including — 

"(A) other potential funding sources; and 
"(B) recommendations for leveraging past and potential 
investments; 

"(7) a plan of action to implement the goals and objectives 
of the regional investment strategy; 

"(8) a list of performance measures to be used to evaluate 
implementation of the regional investment strategy, including — 
"(A) the number and quality of jobs, including self- 
employment, created during implementation of the regional 
rural investment strategy; 

"(B) the number and types of investments made in 
the region; 

"(C) the growth in public, private, and nonprofit invest- 
ment in the human, community, and economic assets of 
the region; 

"(D) changes in per capita income and the rate of 
unemployment; and 

"(E) other changes in the economic environment of 
the region; 

"(9) a section outlining the methodology for use in inte- 
grating the regional investment strategy with the economic 
priorities of the State; and 

"(10) such other information as the Secretary determines 
to be appropriate. 

"(c) Maximum Amount of Grant. — A regional investment 
strategy grant shall not exceed $150,000. 
"(d) Cost Sharing.— 

"(1) In general. — Subject to paragraph (2), of the share 
of the costs of developing, maintaining, evaluating, imple- 
menting, and reporting with respect to a regional investment 
strategy funded by a grant under this section — 

"(A) not more than 40 percent may be paid using 

funds from the grant; and 

"(B) the remaining share shall be provided by the 

applicable Regional Board or other eligible grantee. 

"(2) Form. — A Regional Board or other eligible grantee 
shall pay the share described in paragraph (1)(B) in the form 
of cash, services, materials, or other in-kind contributions, on 
the condition that not more than 50 percent of that share 
is provided in the form of services, materials, and other in- 
kind contributions. 

"SEC. 385F. REGIONAL INNOVATION GRANTS PROGRAM. 7 USC 2009dd-5. 

"(a) Grants.— 

"(1) In general. — The Secretary shall provide, on a 
competitive basis, regional innovation grants to Regional 
Boards for use in implementing projects and initiatives that 
are identified in a regional rural investment strategy approved 
under section 385E. 
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"(2) Timing.— After October 1, 2008, the Secretary shall 
provide awards under this section on a quarterly funding cycle. 
"(b) Eligibility. — To be eligible to receive a regional innovation 
grant, a Regional Board shall demonstrate to the Secretary that — 

"(1) the regional rural investment strategy of a Regional 
Board has been reviewed by the National Board prior to 
approval by the Secretary; 

"(2) the management and organizational structure of the 
Regional Board is sufficient to oversee grant projects, including 
management of Federal funds; and 

"(3) the Regional Board has a plan to achieve, to the 
maximum extent practicable, the performance-based bench- 
marks of the project in the regional rural investment strategy. 
"(c) Limitations. — 

"(1) Amount received. — A Regional Board may not receive 
more than $6,000,000 in regional innovation grants under this 
section during any 5-year period. 

"(2) Determination of amount. — The Secretary shall 
determine the amount of a regional innovation grant based 
on — 

"(A) the needs of the region being addressed by the 
applicable regional rural investment strategy consistent 
with the purposes described in subsection (f)(2); and 

"(B) the size of the geographical area of the region. 
"(3) Geographic diversity. — The Secretary shall ensure 
that not more than 10 percent of funding made available under 
this section is provided to Regional Boards in any State. 
"(d) Cost-Sharing. — 

"(1) Limitation. — Subject to paragraph (2), the amount 
of a grant made under this section shall not exceed 50 percent 
of the cost of the project. 

"(2) Waiver of grantee share. — The Secretary may waive 
the limitation in paragraph (1) under special circumstances, 
as determined by the Secretary, including — 

"(A) a sudden or severe economic dislocation; 
"(B) significant chronic unemployment or poverty; 
"(C) a natural disaster; or 

"(D) other severe economic, social, or cultural duress. 
"(3) Other federal assistance. — For the purpose of deter- 
mining cost-share limitations for any other Federal program, 
funds provided under this section shall be considered to be 
non-Federal funds. 

"(e) Preferences. — In providing regional innovation grants 
under this section, the Secretary shall give — 

"(1) a high priority to strategies that demonstrate signifi- 
cant leverage of capital and quality job creation; and 

"(2) a preference to an application proposing projects and 
initiatives that would — 

"(A) advance the overall regional competitiveness of 
a region; 

"(B) address the priorities of a regional rural invest- 
ment strategy, including priorities that — 

"(i) promote cross-sector collaboration, public-pri- 
vate partnerships, or the provision of interim financing 
or seed capital for program implementation; 
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"(ii) exhibit collaborative innovation and 
entrepreneurship, particularly within a public-private 
partnership; and 

"(hi) represent a broad coalition of interests 
described in section 385D(a); 

"(C) include a strategy to leverage public non-Federal 
and private funds and existing assets, including agricul- 
tural, natural resource, and public infrastructure assets, 
with substantial emphasis placed on the existence of real 
financial commitments to leverage available funds; 

"(D) create quality jobs; 

"(E) enhance the role, relevance, and leveraging poten- 
tial of community and regional foundations in support of 
regional investment strategies; 

"(F) demonstrate a history, or involve organizations 
with a history, of successful leveraging of capital for eco- 
nomic development and public purposes; 

"(G) address gaps in existing basic services, including 
technology, within a region; 

"(H) address economic diversification, including agri- 
cultural and non-agriculturally based economies, within 
a regional framework; 

"(I) improve the overall quality of life in the region; 

"(J) enhance the potential to expand economic develop- 
ment successes across diverse stakeholder groups within 
the region; 

"(K) include an effective working relationship with 1 
or more institutions of higher education, tribally controlled 
colleges or universities, or tribal technical institutions; 

"(L) help to meet the other regional competitiveness 
needs identified by a Regional Board; or 

"(M) protect and promote rural heritage. 
"(f) Uses.— 

"(1) Leverage. — A Regional Board shall prioritize projects 
and initiatives carried out using funds from a regional innova- 
tion grant provided under this section, based in part on the 
degree to which members of the Regional Board are able to 
leverage additional funds for the implementation of the projects. 

"(2) Purposes. — A Regional Board may use a regional 
innovation grant — 

"(A) to support the development of critical infrastruc- 
ture (including technology deployment and services) nec- 
essary to facilitate the competitiveness of a region; 

"(B) to provide assistance to entities within the region 
that provide essential public and community services; 

"(C) to enhance the value-added production, marketing, 
and use of agricultural and natural resources within the 
region, including activities relating to renewable and alter- 
native energy production and usage; 

"(D) to assist with entrepreneurship, job training, 
workforce development, housing, educational, or other 
quality of life services or needs, relating to the development 
and maintenance of strong local and regional economies; 

"(E) to assist in the development of unique new 
collaborations that link public, private, and philanthropic 
resources, including community foundations; 



122 STAT. 1954 



PUBLIC LAW 110-246— JUNE 18, 2008 



"(F) to provide support for business and entrepre- 
neurial investment, strategy, expansion, and development, 
including feasibility strategies, technical assistance, peer 
networks, business development funds, and other activities 
to strengthen the economic competitiveness of the region; 

"(G) to provide matching funds to enable community 
foundations located within the region to build endowments 
which provide permanent philanthropic resources to imple- 
ment a regional investment strategy; and 

"(H) to preserve and promote rural heritage. 
"(3) Availability of funds. — The funds made available 
to a Regional Board or any other eligible grantee through 
a regional innovation grant shall remain available for the 7- 
year period beginning on the date on which the award is 
provided, on the condition that the Regional Board or other 
grantee continues to be certified by the Secretary as making 
adequate progress toward achieving established benchmarks. 
"(g) Cost Sharing. — 

"(1) Waiver of grantee share. — The Secretary may waive 
the share of a grantee of the costs of a project funded by 
a regional innovation grant under this section if the Secretary 
determines that such a waiver is appropriate, including with 
respect to special circumstances within tribal regions, in the 
event an area experiences — 

"(A) a sudden or severe economic dislocation; 
"(B) significant chronic unemployment or poverty; 
"(C) a natural disaster; or 

"(D) other severe economic, social, or cultural duress. 
"(2) Other federal programs. — For the purpose of deter- 
mining cost-sharing requirements for any other Federal pro- 
gram, funds provided as a regional innovation grant under 
this section shall be considered to be non-Federal funds. 
"(h) Noncompliance. — If a Regional Board or other eligible 
grantee fails to comply with any requirement relating to the use 
of funds provided under this section, the Secretary may — 

"(1) take such actions as are necessary to obtain reimburse- 
ment of unused grant funds; and 

"(2) reprogram the recaptured funds for purposes relating 
to implementation of this subtitle. 

"(i) Priority to Areas With Awards and Approved Strate- 
gies. — 

"(1) In general. — Subject to paragraph (3), in providing 
rural development assistance under other programs, the Sec- 
retary shall give a high priority to areas that receive innovation 
grants under this section. 

"(2) Consultation. — The Secretary shall consult with the 
heads of other Federal agencies to promote the development 
of priorities similar to those described in paragraph (1). 

"(3) Exclusion of certain programs. — Paragraph (1) 
shall not apply to the provision of rural development assistance 
under any program relating to basic health, safety, or infra- 
structure, including broadband deployment or minimum 
environmental needs. 
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"SEC. 385G. RURAL ENDOWMENT LOANS PROGRAM. 7 USC 2009dd-6. 

"(a) In General. — The Secretary may provide long-term loans 
to eligible community foundations to assist in the implementation 
of regional investment strategies. 

"(b) Eligible Community Foundations. — To be eligible to 
receive a loan under this section, a community foundation shall — 

"(1) be located in an area that is covered by a regional 
investment strategy; 

"(2) match the amount of the loan with an amount that 
is at least 250 percent of the amount of the loan; and 

"(3) use the loan and the matching amount to carry out 
the regional investment strategy in a manner that is targeted 
to community and economic development, including through 
the development of community foundation endowments. 
"(c) Terms. — A loan made under this section shall — 

"(1) have a term of not less than 10, nor more than 20, 
years; 

"(2) bear an interest rate of 1 percent per annum; and 
"(3) be subject to such other terms and conditions as are 
determined appropriate by the Secretary. 

"SEC. 385H. AUTHORIZATION OF APPROPRIATIONS. 7 USC 2009dd-7. 

"There are authorized to be appropriated to carry out this 
subtitle $135,000,000 for the period of fiscal years 2009 through 
2012.". 

SEC. 6029. FUNDING OF PENDING RURAL DEVELOPMENT LOAN AND 
GRANT APPLICATIONS. 

(a) Definition of Application. — In this section, the term 
"application" does not include an application for a loan or grant 
that, as of the date of enactment of this Act, is in the preapplication 
phase of consideration under regulations of the Secretary in effect 
on the date of enactment of this Act. 

(b) Use of Funds. — Subject to subsection (c), the Secretary 
shall use funds made available under subsection (d) to provide 
funds for applications that are pending on the date of enactment 
of this Act for — 

(1) water or waste disposal grants or direct loans under 
paragraph (1) or (2) of section 306(a) of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 1926(a)); and 

(2) emergency community water assistance grants under 
section 306A of that Act (7 U.S.C. 1926a). 

(c) Limitations. — 

(1) Appropriated amounts. — Funds made available under 
this section shall be available to the Secretary to provide funds 
for applications for loans and grants described in subsection 
(b) that are pending on the date of enactment of this Act 
only to the extent that funds for the loans and grants appro- 
priated in the annual appropriations Act for fiscal year 2007 
have been exhausted. 

(2) Program requirements. — The Secretary may use 
funds made available under this section to provide funds for 
a pending application for a loan or grant described in subsection 
(b) only if the Secretary processes, reviews, and approves the 
application in accordance with regulations in effect on the date 
of enactment of this Act. 
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(3) Priority. — In providing funding under this section for 
pending applications for loans or grants described in subsection 
(b), the Secretary shall provide funding in the following order 
of priority (until funds made available under this section are 
exhausted): 

(A) Pending applications for water systems. 

(B) Pending applications for waste disposal systems, 
(d) Funding. — Notwithstanding any other provision of law, of 

the funds of the Commodity Credit Corporation, the Secretary shall 
use to carry out this section $120,000,000, to remain available 
until expended. 

Subtitle B — Rural Electrification Act of 

1936 

SEC. 6101. ENERGY EFFICIENCY PROGRAMS. 

Sections 2(a) and 4 of the Rural Electrification Act of 1936 
(7 U.S.C. 902(a), 904) are amended by inserting "efficiency and" 
before "conservation" each place it appears. 

SEC. 6102. REINSTATEMENT OF RURAL UTILITY SERVICES DIRECT 
LENDING. 

(a) In General. — Section 4 of the Rural Electrification Act 
of 1936 (7 U.S.C. 904) is amended— 

(1) by designating the first, second, and third sentences 
as subsections (a), (b), and (d), respectively; and 

(2) by inserting after subsection (b) (as so designated) the 
following: 

"(c) Direct Loans. — 

"(1) Direct hardship loans. — Direct hardship loans under 
this section shall be for the same purposes and on the same 
terms and conditions as hardship loans made under section 
305(c)(1). 

"(2) Other direct loans. — All other direct loans under 
this section shall bear interest at a rate equal to the then 
current cost of money to the Government of the United States 
for loans of similar maturity, plus Ys of 1 percent.". 

(b) Elimination of Federal Financing Bank Guaranteed 
Loans. — Section 306 of the Rural Electrification Act of 1936 (7 
U.S.C. 936) is amended— 

(1) in the third sentence, by striking "guarantee, accommo- 
dation, or subordination" and inserting "accommodation or 
subordination"; and 

(2) by striking the fourth sentence. 

SEC. 6103. DEFERMENT OF PAYMENTS TO ALLOWS LOANS FOR 
IMPROVED ENERGY EFFICIENCY AND DEMAND REDUC- 
TION AND FOR ENERGY EFFICIENCY AND USE AUDITS. 

Section 12 of the Rural Electrification Act of 1936 (7 U.S.C. 
912) is amended by adding at the end the following: 
"(c) Deferment of Payments on Loans. — 

"(1) In general. — The Secretary shall allow borrowers to 
defer payment of principal and interest on any direct loan 
made under this Act to enable the borrower to make loans 
to residential, commercial, and industrial consumers — 

"(A) to conduct energy efficiency and use audits; and 
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"(B) to install energy efficient measures or devices 

that reduce the demand on electric systems. 

"(2) Amount. — The total amount of a deferment under 
this subsection shall not exceed the sum of the principal and 
interest on the loans made to a customer of the borrower, 
as determined by the Secretary. 

"(3) Term. — The term of a deferment under this subsection 
shall not exceed 60 months.". 

SEC. 6104. RURAL ELECTRIFICATION ASSISTANCE. 

Section 13 of the Rural Electrification Act of 1936 (7 U.S.C. 
913) is amended to read as follows: 

"SEC. 13. DEFINITIONS. 

"In this Act: 

"(1) Farm. — The term 'farm' means a farm, as defined 
by the Bureau of the Census. 

"(2) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(3) Rural area. — Except as provided otherwise in this 
Act, the term 'rural area' means the farm and nonfarm popu- 
lation of — 

"(A) any area described in section 343(a)(13)(C) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 
1991(aX13XC)); and 

"(B) any area within a service area of a borrower 
for which a borrower has an outstanding loan made under 
titles I through V as of the date of enactment of this 
paragraph. 

"(4) Territory. — The term 'territory' includes any insular 
possession of the United States. 

"(5) Secretary. — The term 'Secretary' means the Secretary 
of Agriculture.". 

SEC. 6105. SUBSTANTIALLY UNDERSERVED TRUST AREAS. 7 USC 936f. 

The Rural Electrification Act of 1936 is amended by inserting 
after section 306E (7 U.S.C. 936e) the following: 

"SEC. 306F. SUBSTANTIALLY UNDERSERVED TRUST AREAS. 

"(a) Definitions. — In this section: 

"(1) Eligible program. — The term 'eligible program' means 
a program administered by the Rural Utilities Service and 
authorized in — 

"(A) this Act; or 

"(B) paragraph (1), (2), (14), (22), or (24) of section 
306(a) or section 306A, 306C, 306D, or 306E of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 1926(a), 
1926a, 1926c, 1926d, 1926e). 

"(2) Substantially underserved trust area. — The term 
'substantially underserved trust area' means a community in 
'trust land' (as defined in section 3765 of title 38, United 
States Code) with respect to which the Secretary determines 
has a high need for the benefits of an eligible program. 
"(b) Initiative. — The Secretary, in consultation with local 
governments and Federal agencies, may implement an initiative 
to identify and improve the availability of eligible programs in 
communities in substantially underserved trust areas. 
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SEC. 6106. GUARANTEES FOR BONDS AND NOTES ISSUED FOR ELEC- 
TRIFICATION OR TELEPHONE PURPOSES. 

(a) In General. — Section 3 13 A of the Rural Electrification 
Act of 1936 (7 U.S.C. 940c-l) is amended— 

(1) in subsection (b) — 

(A) in paragraph (1), by striking "for electrification" 
and all that follows through the end and inserting "for 
eligible electrification or telephone purposes consistent with 
this Act."; and 

(B) by striking paragraph (4) and inserting the fol- 
lowing: 

"(4) Annual amount. — The total amount of guarantees 
provided by the Secretary under this section during a fiscal 
year shall not exceed $1,000,000,000, subject to the availability 
of funds under subsection (e)."; 

(2) in subsection (c), by striking paragraphs (2) and (3) 
and inserting the following: 

"(2) Amount. — 

"(A) In general. — The amount of the annual fee paid 
for the guarantee of a bond or note under this section 
shall be equal to 30 basis points of the amount of the 
unpaid principal of the bond or note guaranteed under 
this section. 

"(B) Prohibition. — Except as otherwise provided in 
this subsection and subsection (e)(2), no other fees shall 
be assessed. 
"(3) Payment. — 

"(A) In general. — A lender shall pay the fees required 
under this subsection on a semiannual basis. 

"(B) Structured schedule. — The Secretary shall, 
with the consent of the lender, structure the schedule for 
payment of the fee to ensure that sufficient funds are 



"(c) Authority of Secretary. — In carrying out subsection (b), 
the Secretary — 

"(1) may make available from loan or loan guarantee pro- 
grams administered by the Rural Utilities Service to qualified 
utilities or applicants financing with an interest rate as low 
as 2 percent, and with extended repayment terms; 

"(2) may waive nonduplication restrictions, matching fund 
requirements, or credit support requirements from any loan 
or grant program administered by the Rural Utilities Service 
to facilitate the construction, acquisition, or improvement of 
infrastructure; 

"(3) may give the highest funding priority to designated 
projects in substantially underserved trust areas; and 

"(4) shall only make loans or loan guarantees that are 
found to be financially feasible and that provide eligible pro- 
gram benefits to substantially underserved trust areas. 
"(d) Report. — Not later than 1 year after the date of enactment 
of this section and annually thereafter, the Secretary shall submit 
to Congress a report that describes — 

"(1) the progress of the initiative implemented under sub- 
section (b); and 

"(2) recommendations for any regulatory or legislative 
changes that would be appropriate to improve services to 
substantially underserved trust areas.". 
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available to pay the subsidy costs for note or bond guaran- 
tees as provided for in subsection (e)(2)."; and 
(3) in subsection (f), by striking "2007" and inserting "2012". 
(b) Administration. — The Secretary shall continue to carry 7USC940c-i 
out section 313A of the Rural Electrification Act of 1936 (7 U.S.C. note. 
940c-l) in the same manner as on the day before the date of 
enactment of this Act, except without regard to the limitations 
prescribed in subsection (b)(1) of that section, until such time as 
any regulations necessary to carry out the amendments made by 
this section are fully implemented. 

SEC. 6107. EXPANSION OF 911 ACCESS. 

Section 315 of the Rural Electrification Act of 1936 (7 U.S.C. 
940e) is amended to read as follows: 

"SEC. 315. EXPANSION OF 911 ACCESS. 

"(a) In General. — Subject to subsection (c) and such terms 
and conditions as the Secretary may prescribe, the Secretary may 
make loans under this title to entities eligible to borrow from 
the Rural Utilities Service, State or local governments, Indian tribes 
(as defined in section 4 of the Indian Self-Determination and Edu- 
cation Assistance Act (25 U.S.C. 450b)), or other public entities 
for facilities and equipment to expand or improve in rural areas — 
"(1) 911 access; 

"(2) integrated interoperable emergency communications, 
including multiuse networks that provide commercial or 
transportation information services in addition to emergency 
communications services; 

"(3) homeland security communications; 
"(4) transportation safety communications; or 
"(5) location technologies used outside an urbanized area. 
"(b) Loan Security. — Government-imposed fees related to 
emergency communications (including State or local 911 fees) may 
be considered to be security for a loan under this section. 

"(c) Emergency Communications Equipment Providers. — 
The Secretary may make a loan under this section to an emergency 
communication equipment provider to expand or improve 911 access 
or other communications or technologies described in subsection 
(a) if the local government that has jurisdiction over the project 
is not allowed to acquire the debt resulting from the loan. 

"(d) Authorization of Appropriations. — The Secretary shall 
use to make loans under this section any funds otherwise made 
available for telephone loans for each of fiscal years 2008 through 
2012.". 

SEC. 6108. ELECTRIC LOANS FOR RENEWABLE ENERGY. 

Title III of the Rural Electrification Act of 1936 is amended 
by inserting after section 316 (7 U.S.C. 940f) the following: 

"SEC. 317. ELECTRIC LOANS FOR RENEWABLE ENERGY. 7 USC 940g. 

"(a) Definition of Renewable Energy Source. — In this sec- 
tion, the term 'renewable energy source' means an energy conversion 
system fueled from a solar, wind, hydropower, biomass, or geo- 
thermal source of energy. 

"(b) Loans. — In addition to any other funds or authorities other- 
wise made available under this Act, the Secretary may make electric 
loans under this title for electric generation from renewable energy 
resources for resale to rural and nonrural residents. 
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"(c) Rate. — The rate of a loan under this section shall be 
equal to the average tax-exempt municipal bond rate of similar 
maturities.". 

SEC. 6109. BONDING REQUIREMENTS. 

Title III of the Rural Electrification Act of 1936 is amended 
by inserting after section 317 (as added by section 6108) the fol- 
lowing: 

7 USC 940h. "SEC. 318. BONDING REQUIREMENTS. 

Review. "The Secretary shall review the bonding requirements for all 

programs administered by the Rural Utilities Service under this 
Act to ensure that bonds are not required if — 

"(1) the interests of the Secretary are adequately protected 
by product warranties; or 

"(2) the costs or conditions associated with a bond exceed 
the benefit of the bond.". 

SEC. 6110. ACCESS TO BROADBAND TELECOMMUNICATIONS SERVICES 
IN RURAL AREAS. 

(a) In General. — Section 601 of the Rural Electrification Act 
of 1936 (7 U.S.C. 950bb) is amended to read as follows: 

Loans. "SEC. 601. ACCESS TO BROADBAND TELECOMMUNICATIONS SERVICES 

IN RURAL AREAS. 

"(a) Purpose. — The purpose of this section is to provide loans 
and loan guarantees to provide funds for the costs of the construc- 
tion, improvement, and acquisition of facilities and equipment for 
broadband service in rural areas. 

"(b) Definitions. — In this section: 

"(1) Broadband service. — The term 'broadband service' 
means any technology identified by the Secretary as having 
the capacity to transmit data to enable a subscriber to the 
service to originate and receive high-quality voice, data, 
graphics, and video. 

"(2) Incumbent service provider. — The term 'incumbent 
service provider', with respect to an application submitted under 
this section, means an entity that, as of the date of submission 
of the application, is providing broadband service to not less 
than 5 percent of the households in the service territory pro- 
posed in the application. 
"(3) Rural area. — 

"(A) In GENERAL. — The term 'rural area' means any 
area other than — 

"(i) an area described in clause (i) or (ii) of section 
343(a)(13)(A) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 1991(a)(13)(A)); and 

"(ii) a city, town, or incorporated area that has 
a population of greater than 20,000 inhabitants. 
"(B) Urban area growth. — The Secretary may, by 
regulation only, consider an area described in section 
343(a)(13)(F)(i)(I) of that Act to not be a rural area for 
purposes of this section. 
"(c) Loans and Loan Guarantees. — 

"(1) In general. — The Secretary shall make or guarantee 
loans to eligible entities described in subsection (d) to provide 
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funds for the construction, improvement, or acquisition of facili- 
ties and equipment for the provision of broadband service in 
rural areas. 

"(2) Priority. — In making or guaranteeing loans under 
paragraph (1), the Secretary shall give the highest priority 
to applicants that offer to provide broadband service to the 
greatest proportion of households that, prior to the provision 
of the broadband service, had no incumbent service provider. 
"(d) Eligibility. — 

"(1) Eligible entities. — 

"(A) In general. — To be eligible to obtain a loan or 
loan guarantee under this section, an entity shall — 

"(i) demonstrate the ability to furnish, improve, 
or extend a broadband service to a rural area; 

"(ii) submit to the Secretary a loan application 
at such time, in such manner, and containing such 
information as the Secretary may require; and 

"(hi) agree to complete buildout of the broadband Deadline, 
service described in the loan application by not later 
than 3 years after the initial date on which proceeds 
from the loan made or guaranteed under this section 
are made available. 

"(B) Limitation. — An eligible entity that provides tele- 
communications or broadband service to at least 20 percent 
of the households in the United States may not receive 
an amount of funds under this section for a fiscal year 
in excess of 15 percent of the funds authorized and appro- 
priated under subsection (k) for the fiscal year. 
"(2) Eligible projects. — 

"(A) In general. — Except as provided in subpara- 
graphs (B) and (C), the proceeds of a loan made or guaran- 
teed under this section may be used to carry out a project 
in a proposed service territory only if, as of the date on 
which the application for the loan or loan guarantee is 
submitted — 

"(i) not less than 25 percent of the households 
in the proposed service territory is offered broadband 
service by not more than 1 incumbent service provider; 
and 

"(ii) broadband service is not provided in any part 
of the proposed service territory by 3 or more incum- 
bent service providers. 

"(B) Exception to 25 percent requirement. — 
Subparagraph (A)(i) shall not apply to the proposed service 
territory of a project if a loan or loan guarantee has been 
made under this section to the applicant to provide 
broadband service in the proposed service territory. 

"(C) Exception to 3 or more incumbent service 

PROVIDER REQUIREMENT. — 

"(i) In general. — Except as provided in clause 
(ii), subparagraph (A)(ii) shall not apply to an incum- 
bent service provider that is upgrading broadband 
service to the existing territory of the incumbent 
service provider. 

"(ii) Exception. — Clause (i) shall not apply if the 
applicant is eligible for funding under another title 
of this Act. 
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"(3) Equity and market survey requirements. — 

"(A) In general. — The Secretary may require an entity 
to provide a cost share in an amount not to exceed 10 
percent of the amount of the loan or loan guarantee 
requested in the application of the entity, unless the Sec- 
retary determines that a higher percentage is required 
for financial feasibility. 
"(B) Market survey. — 

"(i) In general. — The Secretary may require an 
entity that proposes to have a subscriber projection 
of more than 20 percent of the broadband service 
market in a rural area to submit to the Secretary 
a market survey. 

"(ii) Less than 20 percent. — The Secretary may 
not require an entity that proposes to have a subscriber 
projection of less than 20 percent of the broadband 
service market in a rural area to submit to the Sec- 
retary a market survey. 
"(4) State and local governments and Indian tribes. — 
Subject to paragraph (1), a State or local government (including 
any agency, subdivision, or instrumentality thereof (including 
consortia thereof)) and an Indian tribe shall be eligible for 
a loan or loan guarantee under this section to provide 
broadband services to a rural area. 
Publication. "(5) Notice requirement. — The Secretary shall publish 

a notice of each application for a loan or loan guarantee under 
this section describing the application, including — 
"(A) the identity of the applicant; 

"(B) each area proposed to be served by the applicant; 

and 

"(C) the estimated number of households without 

terrestrial-based broadband service in those areas. 

"(6) Paperwork reduction. — The Secretary shall take 
steps to reduce, to the maximum extent practicable, the cost 
and paperwork associated with applying for a loan or loan 
guarantee under this section by first-time applicants (particu- 
larly first-time applicants who are small and start-up 
broadband service providers), including by providing for a new 
application that maintains the ability of the Secretary to make 
an analysis of the risk associated with the loan involved. 

"(7) Preapplication process. — The Secretary shall estab- 
lish a process under which a prospective applicant may seek 
a determination of area eligibility prior to preparing a loan 
application under this section. 
"(e) Broadband Service. — 

"(1) In general. — The Secretary shall, from time to time 
as advances in technology warrant, review and recommend 
modifications of rate-of-data transmission criteria for purposes 
of the identification of broadband service technologies under 
subsection (b)(1). 

"(2) Prohibition. — The Secretary shall not establish 
requirements for bandwidth or speed that have the effect of 
precluding the use of evolving technologies appropriate for rural 
areas. 

"(f) Technological Neutrality. — For purposes of determining 
whether to make a loan or loan guarantee for a project under 
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this section, the Secretary shall use criteria that are technologically 
neutral. 

"(g) Terms and Conditions for Loans and Loan Guaran- 
tees. — 

"(1) In general. — Notwithstanding any other provision of 
law, a loan or loan guarantee under this section shall — 

"(A) bear interest at an annual rate of, as determined 
by the Secretary — 

"(i) in the case of a direct loan, a rate equivalent 

to— 

"(I) the cost of borrowing to the Department 
of the Treasury for obligations of comparable matu- 
rity; or 

"(II) 4 percent; and 
"(ii) in the case of a guaranteed loan, the current 
applicable market rate for a loan of comparable matu- 
rity; and 

"(B) have a term of such length, not exceeding 35 
years, as the borrower may request, if the Secretary deter- 
mines that the loan is adequately secured. 
"(2) Term. — In determining the term of a loan or loan 
guarantee, the Secretary shall consider whether the recipient 
is or would be serving an area that is not receiving broadband 
services. 

"(3) Recurring revenue. — The Secretary shall consider 
the existing recurring revenues of the entity at the time of 
application in determining an adequate level of credit support. 
"(h) Adequacy of Security. — 

"(1) In general. — The Secretary shall ensure that the type 
and amount of, and method of security used to secure, any 
loan or loan guarantee under this section is commensurate 
to the risk involved with the loan or loan guarantee, particu- 
larly in any case in which the loan or loan guarantee is issued 
to a financially strong and stable entity, as determined by 
the Secretary. 

"(2) Determination of amount and method of secu- 
rity. — In determining the amount of, and method of security 
used to secure, a loan or loan guarantee under this section, 
the Secretary shall consider reducing the security in a rural 
area that does not have broadband service, 
"(i) Use of Loan Proceeds to Refinance Loans for Deploy- 
ment of Broadband Service. — Notwithstanding any other provi- 
sion of this Act, the proceeds of any loan made or guaranteed 
by the Secretary under this Act may be used by the recipient 
of the loan for the purpose of refinancing an outstanding obligation 
of the recipient on another telecommunications loan made under 
this Act if the use of the proceeds for that purpose will support 
the construction, improvement, or acquisition of facilities and equip- 
ment for the provision of broadband service in rural areas. 

"(j) Reports. — Not later than 1 year after the date of enactment 
of the Food, Conservation, and Energy Act of 2008, and annually 
thereafter, the Administrator shall submit to Congress a report 
that describes the extent of participation in the loan and loan 
guarantee program under this section for the preceding fiscal year, 
including a description of — 

"(1) the number of loans applied for and provided under 
this section; 
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"(2)(A) the communities proposed to be served in each 
loan application submitted for the fiscal year; and 

"(B) the communities served by projects funded by loans 
and loan guarantees provided under this section; 

"(3) the period of time required to approve each loan 
application under this section; 

"(4) any outreach activities carried out by the Secretary 
to encourage entities in rural areas without broadband service 
to submit applications under this section; 

"(5) the method by which the Secretary determines that 
a service enables a subscriber to originate and receive high- 
quality voice, data, graphics, and video for purposes of sub- 
section (b)(1); and 

"(6) each broadband service, including the type and speed 
of broadband service, for which assistance was sought, and 
each broadband service for which assistance was provided, 
under this section, 
"(k) Funding — 

"(1) Authorization of appropriations. — There is author- 
ized to be appropriated to the Secretary to carry out this 
section $25,000,000 for each of fiscal years 2008 through 2012, 
to remain available until expended. 

"(2) Allocation of funds. — 

"(A) In general. — From amounts made available for 

each fiscal year under this subsection, the Secretary shall — 
"(i) establish a national reserve for loans and loan 
guarantees to eligible entities in States under this 
section; and 

"(ii) allocate amounts in the reserve to each State 
for each fiscal year for loans and loan guarantees to 
eligible entities in the State. 

"(B) Amount. — The amount of an allocation made to 
a State for a fiscal year under subparagraph (A) shall 
bear the same ratio to the amount of allocations made 
for all States for the fiscal year as — 

"(i) the number of communities with a population 
of 2,500 inhabitants or less in the State; bears to 
"(ii) the number of communities with a population 
of 2,500 inhabitants or less in all States. 
"(C) Unobligated amounts. — Any amounts in the 
reserve established for a State for a fiscal year under 
subparagraph (B) that are not obligated by April 1 of 
the fiscal year shall be available to the Secretary to make 
loans and loan guarantees under this section to eligible 
entities in any State, as determined by the Secretary. 
"(1) Termination of Authority. — No loan or loan guarantee 
may be made under this section after September 30, 2012.". 
7USC950bb (b) Regulations. — The Secretary may implement the amend- 

note - ment made by subsection (a) through the promulgation of an interim 

regulation. 

7 USC 950bb (c) Application. — The amendment made by subsection (a) shall 

note - not apply to — 

(1) an application submitted under section 601 of the Rural 
Electrification Act of 1936 (7 U.S.C. 950bb) (as it existed before 
the amendment made by subsection (a)) that — 

(A) was pending on the date that is 45 days prior 
to the date of enactment of this Act; and 
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(B) is pending on the date of enactment of this Act; 

or 

(2) a petition for reconsideration of a decision on an applica- 
tion described in paragraph (1). 

SEC. 6111. NATIONAL CENTER FOR RURAL TELECOMMUNICATIONS 
ASSESSMENT. 

Title VI of the Rural Electrification Act of 1936 (7 U.S.C. 
950bb et seq.) is amended by adding at the end the following: 

"SEC. 602. NATIONAL CENTER FOR RURAL TELECOMMUNICATIONS 7 USC 950bb-l. 
ASSESSMENT. 

"(a) Designation of Center. — The Secretary shall designate 
an entity to serve as the National Center for Rural Telecommuni- 
cations Assessment (referred to in this section as the 'Center'). 

"(b) Criteria. — In designating the Center under subsection (a), 
the Secretary shall take into consideration the following criteria: 
"(1) The Center shall be an entity that demonstrates to 
the Secretary — 

"(A) a focus on rural policy research; and 
"(B) a minimum of 5 years of experience relating to 
rural telecommunications research and assessment. 
"(2) The Center shall be capable of assessing broadband 
services in rural areas. 

"(3) The Center shall have significant experience involving 
other rural economic development centers and organizations 
with respect to the assessment of rural policies and the formula- 
tion of policy solutions at the Federal, State, and local levels. 
"(c) Board of Directors. — The Center shall be managed by 
a board of directors, which shall be responsible for the duties 
of the Center described in subsection (d). 
"(d) Duties.— The Center shall— 

"(1) assess the effectiveness of programs carried out under 
this title in increasing broadband penetration and purchase 
in rural areas, especially in rural communities identified by 
the Secretary as having no broadband service before the provi- 
sion of a loan or loan guarantee under this title; 

"(2) work with existing rural development centers selected 
by the Center to identify policies and initiatives at the Federal, 
State, and local levels that have increased broadband penetra- 
tion and purchase in rural areas and provide recommendations 
to Federal, State, and local policymakers on effective strategies 
to bring affordable broadband services to residents of rural 
areas, particularly residents located outside of the municipal 
boundaries of a rural city or town; and 

"(3) develop and publish reports describing the activities Publication, 
carried out by the Center under this section. Reports. 
"(e) Reporting Requirements. — Not later than December 1 
of each applicable fiscal year, the board of directors of the Center 
shall submit to Congress and the Secretary a report describing 
the activities carried out by the Center during the preceding fiscal 
year and the results of any research conducted by the Center 
during that fiscal year, including — 

"(1) an assessment of each program carried out under this 
title; and 

"(2) an assessment of the effects of the policy initiatives 
identified under subsection (d)(2). 
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"(f) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 6112. COMPREHENSIVE RURAL BROADBAND STRATEGY. 

Deadline. (a) In General. — Not later than 1 year after the date of enact- 

Reports. ment of this Act, the Chairman of the Federal Communications 

Commission, in coordination with the Secretary, shall submit to 
Congress a report describing a comprehensive rural broadband 
strategy that includes — 

(1) recommendations — 

(A) to promote interagency coordination of Federal 
agencies in regards to policies, procedures, and targeted 
resources, and to streamline or otherwise improve and 
streamline the policies, programs, and services; 

(B) to coordinate existing Federal rural broadband or 
rural initiatives; 

(C) to address both short- and long-term needs assess- 
ments and solutions for a rapid build-out of rural 
broadband solutions and application of the recommenda- 
tions for Federal, State, regional, and local government 
policymakers; and 

(D) to identify how specific Federal agency programs 
and resources can best respond to rural broadband require- 
ments and overcome obstacles that currently impede rural 
broadband deployment; and 

(2) a description of goals and timeframes to achieve the 
purposes of the report. 

Deadline. (b) Updates. — The Chairman of the Federal Communications 

Commission, in coordination with the Secretary, shall update and 
evaluate the report described in subsection (a) during the third 
year after the date of enactment of this Act. 

SEC. 6113. STUDY ON RURAL ELECTRIC POWER GENERATION. 

(a) In General. — The Secretary shall conduct a study on the 
electric power generation needs in rural areas of the United States. 

(b) Components. — The study shall include an examination of— 

(1) generation in various areas in rural areas of the United 
States, particularly by rural electric cooperatives;; 

(2) financing available for capacity, including financing 
available through programs authorized under the Rural Elec- 
trification Act of 1936 (7 U.S.C. 901 et seq.); 

(3) the impact of electricity costs on consumers and local 
economic development; 

(4) the ability of fuel feedstock technology to meet regu- 
latory requirements, such as carbon capture and sequestration; 
and 

(5) any other factors that the Secretary considers appro- 
priate. 

(c) Report. — Not later than 60 days after the date of enactment 
of this Act, the Secretary shall submit to the Committee on Agri- 
culture of the House of Representatives and the Committee on 
Agriculture, Nutrition, and Forestry of the Senate a report con- 
taining the findings of the study under this section. 
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Subtitle C — Miscellaneous 

SEC. 6201. DISTANCE LEARNING AND TELEMEDICINE. 

(a) In General. — Section 2333(c)(1) of the Food, Agriculture, 
Conservation and Trade Act of 1990 (7 U.S.C. Sec. 950aaa-2(a)(l)) 
is amended — 

(1) in subparagraph (A), by striking "and" at the end; 

(2) in subparagraph (B), by striking the period at the 
end and inserting a semicolon; and 

(3) by adding at the end the following: 

"(C) libraries.". 

(b) Authorization of Appropriations. — Section 2335A of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
950aaa-5) is amended by striking "2007" and inserting "2012". 

(c) Conforming Amendment. — Section 1(b) of Public Law 102- 
551 (7 U.S.C. 950aaa note; Public Law 102-551) is amended by 
striking "2007" and inserting "2012". 

SEC. 6202. VALUE-ADDED AGRICULTURAL MARKET DEVELOPMENT 
PROGRAM GRANTS. 

(a) Definitions. — Section 231 of the Agricultural Risk Protec- 
tion Act of 2000 (7 U.S.C. 1621 note; Public Law 106-224) is 
amended by striking subsection (a) and inserting the following: 
"(a) Definitions. — In this section: 

"(1) Beginning farmer or rancher. — The term 'beginning 
farmer or rancher' has the meaning given the term in section 
343(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)). 

"(2) Family farm. — The term 'family farm' has the meaning 
given the term in section 761.2 of title 7, Code of Federal 
Regulations (as in effect on December 30, 2007). 

"(3) Mid-tier value chain. — The term 'mid-tier value 
chain' means local and regional supply networks that link 
independent producers with businesses and cooperatives that 
market value-added agricultural products in a manner that — 
"(A) targets and strengthens the profitability and 
competitiveness of small and medium-sized farms and 
ranches that are structured as a family farm; and 

"(B) obtains agreement from an eligible agricultural 
producer group, farmer or rancher cooperative, or majority- 
controlled producer-based business venture that is engaged 
in the value chain on a marketing strategy. 
"(4) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 355(e) of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 2003(e)). 

"(5) Value-added agricultural product. — The term 
'value-added agricultural product' means any agricultural com- 
modity or product that — 

"(A)(i) has undergone a change in physical state; 
"(ii) was produced in a manner that enhances the 
value of the agricultural commodity or product, as dem- 
onstrated through a business plan that shows the enhanced 
value, as determined by the Secretary; 
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"(iii) is physically segregated in a manner that results 
in the enhancement of the value of the agricultural com- 
modity or product; 

"(iv) is a source of farm- or ranch-based renewable 
energy, including E-85 fuel; or 

"(v) is aggregated and marketed as a locally-produced 
agricultural food product; and 

"(B) as a result of the change in physical state or the 
manner in which the agricultural commodity or product was 
produced, marketed, or segregated — 

"(i) the customer base for the agricultural commodity 
or product is expanded; and 

"(ii) a greater portion of the revenue derived from 
the marketing, processing, or physical segregation of the 
agricultural commodity or product is available to the pro- 
ducer of the commodity or product.", 
(b) Grant Program. — Section 231(b) of the Agricultural Risk 
Protection Act of 2000 (7 U.S.C. 1621 note; Public Law 106-224) 
is amended — 

(1) in paragraph (1), by striking "paragraph (4)" and 
inserting "paragraph (7)"; and 

(2) by striking paragraph (4) and inserting the following: 
"(4) Term. — A grant under this subsection shall have a 

term that does not exceed 3 years. 

"(5) Simplified application. — The Secretary shall offer a 
simplified application form and process for project proposals 
requesting less than $50,000. 

"(6) Priority. — In awarding grants under this subsection, 
the Secretary shall give priority to projects that contribute 
to increasing opportunities for — 

"(A) beginning farmers or ranchers; 
"(B) socially disadvantaged farmers or ranchers; and 
"(C) operators of small- and medium-sized farms and 
ranches that are structured as a family farm. 
"(7) Funding. — 

"(A) Mandatory funding. — On October 1, 2008, of 
the funds of the Commodity Credit Corporation, the Sec- 
retary shall make available to carry out this subsection 
$15,000,000, to remain available until expended. 

"(B) Discretionary funding. — There is authorized to 
be appropriated to carry out this subsection $40,000,000 
for each of fiscal years 2008 through 2012. 

"(C) Reservation of funds for projects to benefit 
beginning farmers or ranchers, socially disadvan- 
taged FARMERS OR RANCHERS, AND MID-TIER VALUE 
CHAINS. — 

"(i) In general. — The Secretary shall reserve 10 
percent of the amounts made available for each fiscal 
year under this paragraph to fund projects that benefit 
beginning farmers or ranchers or socially disadvan- 
taged farmers or ranchers. 

"(ii) Mid-tier value chains. — The Secretary shall 
reserve 10 percent of the amounts made available for 
each fiscal year under this paragraph to fund applica- 
tions of eligible entities described in paragraph (1) 
that propose to develop mid-tier value chains. 
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"(iii) Unobligated amounts. — Any amounts in the 
reserves for a fiscal year established under clauses 
(i) and (ii) that are not obligated by June 30 of the 
fiscal year shall be available to the Secretary to make 
grants under this subsection to eligible entities in any 
State, as determined by the Secretary.". 

SEC. 6203. AGRICULTURE INNOVATION CENTER DEMONSTRATION PRO- 
GRAM. 

Section 6402 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 1621 note; Public Law 107-171) is amended 
by striking subsection (i) and inserting the following: 

"(i) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section 
$6,000,000 for each of fiscal years 2008 through 2012.". 

SEC. 6204. RURAL FIREFIGHTERS AND EMERGENCY MEDICAL SERVICE 
ASSISTANCE PROGRAM. 

Section 6405 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 2655) is amended to read as follows: 

"SEC. 6405. RURAL FIREFIGHTERS AND EMERGENCY MEDICAL 
SERVICE ASSISTANCE PROGRAM. 

"(a) Definition of Emergency Medical Services. — In this 
section: 

"(1) In general. — The term 'emergency medical services' 
means resources used by a public or nonprofit entity to deliver 
medical care outside of a medical facility under emergency 
conditions that occur as a result of — 

"(A) the condition of a patient; or 

"(B) a natural disaster or related condition. 
"(2) Inclusion. — The term 'emergency medical services' 
includes services (whether compensated or volunteer) delivered 
by an emergency medical services provider or other provider 
recognized by the State involved that is licensed or certified 
by the State as — 

"(A) an emergency medical technician or the equivalent 
(as determined by the State); 

"(B) a registered nurse; 

"(C) a physician assistant; or 

"(D) a physician that provides services similar to serv- 
ices provided by such an emergency medical services pro- 
vider. 

"(b) Grants. — The Secretary shall award grants to eligible enti- 
ties — 

"(1) to enable the entities to provide for improved emer- 
gency medical services in rural areas; and 

"(2) to pay the cost of training firefighters and emergency 
medical personnel in firefighting, emergency medical practices, 
and responding to hazardous materials and bioagents in rural 
areas. 

"(c) Eligibility. — To be eligible to receive a grant under this 
section, an entity shall — 
"(1) be— 

"(A) a State emergency medical services office; 
"(B) a State emergency medical services association; 
"(C) a State office of rural health or an equivalent 
agency; 
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"(D) a local government entity; 

"(E) an Indian tribe (as defined in section 4 of the 
Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450b)); 

"(F) a State or local ambulance provider; or 
"(G) any other public or nonprofit entity determined 
appropriate by the Secretary; and 

"(2) prepare and submit to the Secretary an application 
at such time, in such manner, and containing such information 
as the Secretary may require, that includes — 

"(A) a description of the activities to be carried out 
under the grant; and 

"(B) an assurance that the applicant will comply with 
the matching requirement of subsection (f). 
"(d) Use of Funds. — An entity shall use amounts received 
under a grant made under subsection (b) only in a rural area — 
"(1) to hire or recruit emergency medical service personnel; 
"(2) to recruit or retain volunteer emergency medical service 
personnel; 

"(3) to train emergency medical service personnel in emer- 
gency response, injury prevention, safety awareness, or other 
topics relevant to the delivery of emergency medical services; 

"(4) to fund training to meet State or Federal certification 
requirements; 

"(5) to provide training for firefighters or emergency med- 
ical personnel for improvements to the training facility, equip- 
ment, curricula, or personnel; 

"(6) to develop new ways to educate emergency health 
care providers through the use of technology-enhanced edu- 
cational methods (such as distance learning); 

"(7) to acquire emergency medical services vehicles, 
including ambulances; 

"(8) to acquire emergency medical services equipment, 
including cardiac defibrillators; 

"(9) to acquire personal protective equipment for emergency 
medical services personnel as required by the Occupational 
Safety and Health Administration; or 

"(10) to educate the public concerning cardiopulmonary 
resuscitation (CPR), first aid, injury prevention, safety aware- 
ness, illness prevention, or other related emergency prepared- 
ness topics. 

"(e) Preference. — In awarding grants under this section, the 
Secretary shall give preference to — 

"(1) applications that reflect a collaborative effort by 2 

or more of the entities described in subparagraphs (A) through 

(G) of subsection (c)(1); and 

"(2) applications submitted by entities that intend to use 

amounts provided under the grant to fund activities described 

in any of paragraphs (1) through (5) of subsection (d). 

"(f) Matching Requirement. — The Secretary may not make 
a grant under this section to an entity unless the entity makes 
available (directly or through contributions from other public or 
private entities) non-Federal contributions toward the activities 
to be carried out under the grant in an amount equal to at least 
5 percent of the amount received under the grant. 

"(g) Authorization of Appropriations. — 
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"(1) In general. — There is authorized to be appropriated 
to the Secretary to carry out this section not more than 
$30,000,000 for each of fiscal years 2008 through 2012. 

"(2) Administrative costs. — Not more than 5 percent of 
the amount appropriated under paragraph (1) for a fiscal year 
may be used for administrative expenses incurred in carrying 
out this section.". 

SEC. 6205. INSURANCE OF LOANS FOR HOUSING AND RELATED FACILI- 
TIES FOR DOMESTIC FARM LABOR. 

Section 514(f)(3) of the Housing Act of 1949 (42 U.S.C. 
1484(f)(3)) is amended by striking "or the handling of such commod- 
ities in the unprocessed stage" and inserting ", the handling of 
agricultural or aquacultural commodities in the unprocessed stage, 
or the processing of agricultural or aquacultural commodities". 

SEC. 6206. STUDY OF RURAL TRANSPORTATION ISSUES. 

(a) In General. — The Secretary of Agriculture and the Sec- 
retary of Transportation shall jointly conduct a study of transpor- 
tation issues regarding the movement of agricultural products, 
domestically produced renewable fuels, and domestically produced 
resources for the production of electricity for rural areas of the 
United States, and economic development in those areas. 

(b) Inclusions. — The study shall include an examination of — 

(1) the importance of freight transportation, including rail, 
truck, and barge, to — 

(A) the delivery of equipment, seed, fertilizer, and other 
such products important to the development of agricultural 
commodities and products; 

(B) the movement of agricultural commodities and 
products to market; 

(C) the delivery of ethanol and other renewable fuels; 

(D) the delivery of domestically produced resources 
for use in the generation of electricity for rural areas; 

(E) the location of grain elevators, ethanol plants, and 
other facilities; 

(F) the development of manufacturing facilities in rural 
areas; and 

(G) the vitality and economic development of rural 
communities; 

(2) the sufficiency in rural areas of transportation capacity, 
the sufficiency of competition in the transportation system, 
the reliability of transportation services, and the reasonableness 
of transportation rates; 

(3) the sufficiency of facility investment in rural areas 
necessary for efficient and cost-effective transportation; and 

(4) the accessibility to shippers in rural areas of Federal 
processes for the resolution of grievances arising within various 
transportation modes. 

(c) Report to Congress. — Not later than 1 year after the 
date of enactment of this Act, the Secretary and the Secretary 
of Transportation shall submit to Congress a report that contains 
the results of the study required by subsection (a). 
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note. 



Subtitle D — Housing Assistance Council 

SEC. 6301. SHORT TITLE. 

This subtitle may be cited as the "Housing Assistance Council 
Authorization Act of 2008". 

SEC. 6302. ASSISTANCE TO HOUSING ASSISTANCE COUNCIL. 

(a) Use. — The Secretary of Housing and Urban Development 
may provide financial assistance to the Housing Assistance Council 
for use by the Council to develop the ability and capacity of commu- 
nity-based housing development organizations to undertake commu- 
nity development and affordable housing projects and programs 
in rural areas. Assistance provided by the Secretary under this 
section may be used by the Housing Assistance Council for — 

(1) technical assistance, training, support, research, and 
advice to develop the business and administrative capabilities 
of rural community-based housing development organizations; 

(2) loans, grants, or other financial assistance to rural 
community-based housing development organizations to carry 
out community development and affordable housing activities 
for low- and moderate-income families; and 

(3) such other activities as may be determined by the 
Secretary of Housing and Urban Development and the Housing 
Assistance Council. 

(b) Authorization of Appropriations. — There is authorized 
to be appropriated for financial assistance under this section for 
the Housing Assistance Council $10,000,000 for each of fiscal years 
2009 through 2011. 

SEC. 6303. AUDITS AND REPORTS. 

(a) Audit. — 

(1) In general. — The financial transactions and activities 
of the Housing Assistance Council shall be audited annually 
by an independent certified public accountant or an inde- 
pendent licensed public accountant certified or licensed by a 
regulatory authority of a State or other political subdivision 
of the United States. 

(2) Requirements of audits. — The Comptroller General 
of the United States may rely on any audit completed under 
paragraph (1), if the audit complies with — 

(A) the annual programmatic and financial examina- 
tion requirements established in OMB Circular A-133; and 

(B) generally accepted government auditing standards. 

(3) Report to congress. — The Comptroller General shall 
submit to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Financial Services 
of the House of Representative a report detailing each audit 
completed under paragraph (1). 

(b) GAO Report. — The Comptroller General of the United 
States shall conduct a study and submit a report to the Committee 
on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of Representative 
on the use of any funds appropriated to the Housing Assistance 
Council over the past 7 years. 
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SEC. 6304. PERSONS NOT LAWFULLY PRESENT IN THE UNITED STATES. 42 USC 1490e 

Aliens who are not lawfully present in the United States shall note ' 
be ineligible for financial assistance under this subtitle, as provided 
and defined by section 214 of the Housing and Community Develop- 
ment Act of 1980 (42 U.S.C. 1436a). Nothing in this subtitle shall 
be construed to alter the restrictions or definitions in such section 
214. 

SEC. 6305. LIMITATION ON USE OF AUTHORIZED AMOUNTS. 42 USC 1490e 

None of the amounts authorized by this subtitle may be used note ' 
to lobby or retain a lobbyist for the purpose of influencing a Federal, 
State, or local governmental entity or officer. 

TITLE VII— RESEARCH AND RELATED 

MATTERS 



Subtitle A — National Agricultural Re- 
search, Extension, and Teaching Policy 
Act of 1977 



SEC. 7101. DEFINITIONS. 

(a) In General. — Section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103) is amended — 

(1) in paragraph (4) — 

(A) by redesignating subparagraphs (A) through (E) 
as clauses (i) through (v), respectively; 

(B) by striking "(4) The terms" and inserting the fol- 
lowing: 

"(4) College and university. — 

"(A) In general. — The terms"; and 

(C) by adding at the end the following: 

"(B) Inclusions. — The terms 'college' and 'university' 
include a research foundation maintained by a college or 
university described in subparagraph (A)."; 

(2) by redesignating paragraphs (5) through (8), (9) through 
(11), (12) through (14), (15), (16), (17), and (18) as paragraphs 
(6) through (9), (11) through (13), (15) through (17), (20), (5), 
(18), and (19), respectively, and moving the paragraphs so 
as to appear in alphabetical and numerical order; 

(3) in paragraph (9) (as redesignated by paragraph (2)) — 

(A) by striking "renewable natural resources" and 
inserting "renewable energy and natural resources"; and 

(B) by striking subparagraph (F) and inserting the 
following: 

"(F) Soil, water, and related resource conservation and 
improvement."; 

(4) by inserting after paragraph (9) (as so redesignated) 
the following: 

"(10) HISPANIC-SERVING AGRICULTURAL COLLEGES AND 
UNIVERSITIES. — 

"(A) In general. — The term 'Hispanic-serving agricul- 
tural colleges and universities' means colleges or univer- 
sities that — 
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"(i) qualify as Hispanic-serving institutions; and 
"(ii) offer associate, bachelors, or other accredited 
degree programs in agriculture-related fields. 
"(B) Exception. — The term 'Hispanic-serving agricul- 
tural colleges and universities' does not include 1862 
institutions (as defined in section 2 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 
(7 U.S.C. 7601))."; 

(5) by striking paragraph (11) (as so redesignated) and 
inserting the following: 

"(11) Hispanic-serving institution. — The term 'Hispanic- 
serving institution' has the meaning given the term in section 
502 of the Higher Education Act of 1965 (20 U.S.C. 1101a)."; 
and 

(6) by inserting after paragraph (13) (as so redesignated) 
the following: 

"(14) NLGCA institution; non- land-grant college of 

AGRICULTURE. — 

"(A) In general. — The terms 'NLGCA Institution' and 
'non-land-grant college of agriculture' mean a public college 
or university offering a baccalaureate or higher degree 
in the study of agriculture or forestry. 

"(B) Exclusions— The terms 'NLGCA Institution' and 
'non-land-grant college of agriculture' do not include — 

"(i) Hispanic-serving agricultural colleges and 
universities; or 

"(ii) any institution designated under — 

"(I) the Act of July 2, 1862 (commonly known 
as the 'First Morrill Act'; 7 U.S.C. 301 et seq.); 

"(II) the Act of August 30, 1890 (commonly 
known as the 'Second Morrill Act') (7 U.S.C. 321 
et seq.); 

"(Ill) the Equity in Educational Land-Grant 
Status Act of 1994 (Public Law 103-382; 7 U.S.C. 
301 note); or 

"(IV) Public Law 87-788 (commonly known 
as the 'Mclntire-Stennis Cooperative Forestry Act') 
(16 U.S.C. 582a et seq.).". 
(b) Conforming Amendments. — 

(1) Section 2(3) of the Research Facilities Act (7 U.S.C. 
390(3)) is amended by striking "section 1404(8) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103(8))" and inserting "section 1404 of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103)". 

(2) Section 2(k) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(k)) is amended in the second 
sentence by striking "section 1404(17) of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3103(17))" and inserting "section 1404 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103)". 

(3) Section 18(a)(3)(B) of the Food and Nutrition Act of 
2008 (7 U.S.C. 2027(a)(3)(B)) is amended by striking "section 
1404(5) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(5)))" and inserting 
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"section 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103))". 

(4) Section 1473 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3319) 
is amended in the first sentence by striking "section 1404(16) 
of this title" and inserting "section 1404(18)". 

(5) Section 1619(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5801(b)) is amended— 

(A) in paragraph (1), by striking "section 1404(17) of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(17))" and 
inserting "section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)"; 

(B) in paragraph (5), by striking "section 1404(7) of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(7))" and 
inserting "section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)"; and 

(C) in paragraph (8), by striking "section 1404(13) of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103(13))" and 
inserting "section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)". 

(6) Section 125(c)(1)(C) of Public Law 100-238 (5 U.S.C. 
8432 note) is amended by striking "section 1404(5) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3103(5))" and inserting "section 1404 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)". 

SEC. 7102. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, EDU- 
CATION, AND ECONOMICS ADVISORY BOARD. 

(a) In General. — Section 1408 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123) is amended — 

(1) in subsection (b) — 

(A) in paragraph (1), by striking "31" and inserting 
"25"; and 

(B) by striking paragraph (3) and inserting the fol- 
lowing: 

"(3) Membership categories. — The Advisory Board shall 
consist of members from each of the following categories: 

"(A) 1 member representing a national farm organiza- 
tion. 

"(B) 1 member representing farm cooperatives. 

"(C) 1 member actively engaged in the production of 
a food animal commodity, recommended by a coalition of 
national livestock organizations. 

"(D) 1 member actively engaged in the production of 
a plant commodity, recommended by a coalition of national 
crop organizations. 

"(E) 1 member actively engaged in aquaculture, rec- 
ommended by a coalition of national aquacultural organiza- 
tions. 
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"(F) 1 member representing a national food animal 
science society. 

"(G) 1 member representing a national crop, soil, 
agronomy, horticulture, plant pathology, or weed science 
society. 

"(H) 1 member representing a national food science 
organization. 

"(I) 1 member representing a national human health 
association. 

"(J) 1 member representing a national nutritional 
science society. 

"(K) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of July 2, 1862 (7 U.S.C. 301 et seq.). 

"(L) 1 member representing the land-grant colleges 
and universities eligible to receive funds under the Act 
of August 30, 1890 (7 U.S.C. 321 et seq.), including 
Tuskegee University. 

"(M) 1 member representing the 1994 Institutions (as 
defined in section 532 of the Equity in Educational Land- 
Grant Status Act of 1994 (7 U.S.C. 301 note; Public Law 
103-382)). 

"(N) 1 member representing NLGCA Institutions. 
"(O) 1 member representing Hispanic-serving institu- 
tions. 

"(P) 1 member representing the American Colleges of 
Veterinary Medicine. 

"(Q) 1 member engaged in the transportation of food 
and agricultural products to domestic and foreign markets. 

"(R) 1 member representing food retailing and mar- 
keting interests. 

"(S) 1 member representing food and fiber processors. 

"(T) 1 member actively engaged in rural economic 
development. 

"(U) 1 member representing a national consumer 
interest group. 

"(V) 1 member representing a national forestry group. 

"(W) 1 member representing a national conservation 
or natural resource group. 

"(X) 1 member representing private sector organiza- 
tions involved in international development. 

"(Y) 1 member representing a national social science 

ElSSOClEltlOIl "* 

(2) in subsection (g)(1), by striking "$350,000" and inserting 
"$500,000"; and 

(3) in subsection (h), by striking "2007" and inserting 
"2012". 

7 USC 3123 note. (b) No Effect ON Terms. — Nothing in this section or any 

amendment made by this section affects the term of any member 
of the National Agricultural Research, Extension, Education, and 
Economics Advisory Board serving as of the date of enactment 
of this Act. 

SEC. 7103. SPECIALTY CROP COMMITTEE REPORT. 

Section 1408A(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3123a(c)) is amended 
by adding at the end the following: 
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"(4) Analyses of changes in macroeconomic conditions, tech- 
nologies, and policies on specialty crop production and consump- 
tion, with particular focus on the effect of those changes on 
the financial stability of producers. 

"(5) Development of data that provide applied information 
useful to specialty crop growers, their associations, and other 
interested beneficiaries in evaluating that industry from a 
regional and national perspective.". 

SEC. 7104. RENEWABLE ENERGY COMMITTEE. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1408A 
(7 U.S.C. 3123a) the following: 

"SEC. 1408B. RENEWABLE ENERGY COMMITTEE. 7 USC 3123b. 

"(a) Initial Members. — Not later than 90 days after the date Deadline, 
of enactment of this section, the executive committee of the Advisory Establishment. 
Board shall establish and appoint the initial members of a perma- 
nent renewable energy committee. 

"(b) Duties. — The permanent renewable energy committee shall 
study the scope and effectiveness of research, extension, and 
economics programs affecting the renewable energy industry. 

"(c) NONADVISORY BOARD MEMBERS. — 

"(1) In GENERAL. — An individual who is not a member 

of the Advisory Board may be appointed as a member of the 

renewable energy committee. 

"(2) Service. — A member of the renewable energy com- 
mittee shall serve at the discretion of the executive committee. 

"(d) Report by Renewable Energy Committee. — Not later 
than 180 days after the date of establishment of the renewable 
energy committee, and annually thereafter, the renewable energy 
committee shall submit to the Advisory Board a report that contains 
the findings and any recommendations of the renewable energy 
committee with respect to the study conducted under subsection 
(b). 

"(e) Consultation. — In carrying out the duties described in 
subsection (b), the renewable energy committee shall consult with 
the Biomass Research and Development Technical Advisory Com- 
mittee established under section 9008(d) of the Biomass Research 
and Development Act of 2000 (7 U.S.C. 8605). 

"(f) Matters To Be Considered in Budget Recommenda- 
tion. — In preparing the annual budget recommendations for the 
Department, the Secretary shall take into consideration those 
findings and recommendations contained in the most recent report 
of the renewable energy committee under subsection (d) that are 
developed by the Advisory Committee. 

"(g) Report by the Secretary. — In the budget material sub- 
mitted to Congress by the Secretary in connection with the budget 
submitted pursuant to section 1105 of title 31, United States Code, 
for a fiscal year, the Secretary shall include a report that describes 
the ways in which the Secretary addressed each recommendation 
of the renewable energy committee described in subsection (f).". 

SEC. 7105. VETERINARY MEDICINE LOAN REPAYMENT. 

(a) In General. — Section 1415A of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3151a) is amended — 

(1) by striking subsection (b) and inserting the following: 
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"(b) Determination of Veterinarian Shortage Situations. — 
In determining 'veterinarian shortage situations', the Secretary may 
consider — 

"(1) geographical areas that the Secretary determines have 
a shortage of veterinarians; and 

"(2) areas of veterinary practice that the Secretary deter- 
mines have a shortage of veterinarians, such as food animal 
medicine, public health, epidemiology, and food safety."; 

(2) in subsection (c), by adding at the end the following: 
"(8) Priority. — In administering the program, the Sec- 
retary shall give priority to agreements with veterinarians for 
the practice of food animal medicine in veterinarian shortage 
situations."; 

(3) by redesignating subsection (d) as subsection (f); and 

(4) by inserting after subsection (c) the following: 

"(d) Use of Funds. — None of the funds appropriated to the 
Secretary under subsection (f) may be used to carry out section 
5379 of title 5, United States Code. 
Deadline. "(e) Regulations. — Notwithstanding subchapter II of chapter 

5 of title 5, United States Code, not later than 270 days after 
the date of enactment of this subsection, the Secretary shall promul- 
gate regulations to carry out this section.". 

(b) Disapproval of Transfer of Funds. — Congress dis- 
approves the transfer of funds from the Cooperative State Research, 
Education, and Extension Service to the Food Safety and Inspection 
Service described in the notice of use of funds for implementation 
of the veterinary medicine loan repayment program authorized 
by the National Veterinary Medical Service Act (72 Fed. Reg. 48609 
(August 24, 2007)), and such funds shall be rescinded on the date 
of enactment of this Act and made available to the Secretary, 
without further appropriation or fiscal year limitation, for use only 
in accordance with section 1415A of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3151a) (as amended by subsection (a)). 

SEC. 7106. ELIGIBILITY OF UNIVERSITY OF THE DISTRICT OF 
COLUMBIA FOR GRANTS AND FELLOWSHIPS FOR FOOD 

AND agricultural SCIENCES education. 

Section 1417 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3152) is amended— 

(1) in the matter preceding paragraph (1) of subsection 
(b), by inserting "(including the University of the District of 
Columbia)" after "land-grant colleges and universities"; and 

(2) in subsection (d)(2), by inserting "(including the Univer- 
sity of the District of Columbia)" after "universities". 

SEC. 7107. GRANTS TO 1890 SCHOOLS TO EXPAND EXTENSION 
CAPACITY. 

Section 1417(b)(4) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3152(b)(4)) is 
amended by striking "teaching and research" and inserting 
"teaching, research, and extension". 

SEC. 7108. EXPANSION OF FOOD AND AGRICULTURAL SCIENCES 
AWARDS. 

Section 1417(i) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3152(D) is 
amended — 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 1979 



(1) in the subsection heading, by striking "Teaching 
Awards" and inserting "Teaching, Extension, and Research 
Awards"; and 

(2) by striking paragraph (1) and inserting the following: 
"(1) Establishment. — 

"(A) In general. — The Secretary shall establish a 
National Food and Agricultural Sciences Teaching, Exten- 
sion, and Research Awards program to recognize and pro- 
mote excellence in teaching, extension, and research in 
the food and agricultural sciences at a college or university. 

"(B) Minimum requirement. — The Secretary shall 
make at least 1 cash award in each fiscal year to a nominee 
selected by the Secretary for excellence in each of the 
areas of teaching, extension, and research of food and agri- 
cultural science at a college or university.". 

SEC. 7109. GRANTS AND FELLOWSHIPS FOR FOOD AND AGRICULTURAL 
SCIENCES EDUCATION. 

(a) Education Teaching Programs— Section 1417(j) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3152(j)) is amended— 

(1) in the subsection heading, by striking "Secondary Edu- 
cation and 2-Year Postsecondary Education Teaching 
Programs" and inserting "Secondary Education, 2-Year 
Postsecondary Education, and Agriculture in the K-12 
Classroom"; and 

(2) in paragraph (3) — 

(A) by striking "secondary schools, and institutions 
of higher education that award an associate's degree" and 
inserting "secondary schools, institutions of higher edu- 
cation that award an associate's degree, other institutions 
of higher education, and nonprofit organizations"; 

(B) in subparagraph (E), by striking "and" at the end; 

(C) in subparagraph (F), by striking the period at the 
end and inserting "; and"; and 

(D) by adding at the end the following: 

"(G) to support current agriculture in the classroom 
programs for grades K-12.". 

(b) Report. — Section 1417 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3152) is amended — 

(1) by redesignating subsection (1) as subsection (m); and 

(2) by inserting after subsection (k) the following: 

"(1) Report. — The Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a biennial 
report detailing the distribution of funds used to implement the 
teaching programs under subsection (j).". 

(c) Authorization of Appropriations. — Section 1417(m) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (as redesignated by subsection (b)(1)) is amended by 
striking "2007" and inserting "2012". 

(d) Effective Date. — The amendments made by subsection 7 use 3152 note, 
(a) take effect on October 1, 2008. 
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SEC. 7110. GRANTS FOR RESEARCH ON PRODUCTION AND MARKETING 
OF ALCOHOLS AND INDUSTRIAL HYDROCARBONS FROM 
AGRICULTURAL COMMODITIES AND FOREST PRODUCTS. 

(a) In General. — Section 1419 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3154) is repealed. 

(b) Conforming Amendment. — Section 1463(a) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3311(a)) is amended by striking "1419,". 

SEC. 7111. POLICY RESEARCH CENTERS. 

Section 1419A of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3155) is amended— 

(1) in subsection (a)(1), by inserting "(including commod- 
ities, livestock, dairy, and specialty crops)" after "agricultural 
sectors"; 

(2) in subsection (b), by inserting "(including the Food 
Agricultural Policy Research Institute, the Agricultural and 
Food Policy Center, the Rural Policy Research Institute, and 
the National Drought Mitigation Center)" after "research 
institutions and organizations"; and 

(3) in subsection (d), by striking "2007" and inserting 
"2012". 

SEC. 7112. EDUCATION GRANTS TO ALASKA NATD7E-SERVING INSTITU- 
TIONS AND NATD7E HAWAIIAN-SERVING INSTITUTIONS. 

Section 759 of the Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies Appropriations Act, 
2000 (7 U.S.C. 3242)— 

(1) is amended — 

(A) in subsection (a)(3), by striking "2006" and 
inserting "2012"; and 

(B) in subsection (b) — 

(i) in paragraph (2)(A), by inserting before the 
semicolon at the end the following: ", including permit- 
ting consortia to designate fiscal agents for the mem- 
bers of the consortia and to allocate among the mem- 
bers funds made available under this section"; and 

(ii) in paragraph (3), by striking "2006" and 
inserting "2012"; 

(2) is redesignated as section 1419B of the National Agricul- 
tural Research, Extension, and Teaching Policy Act of 1977; 
and 

7 USC 3156. (3) is moved so as to appear after section 1419A of that 

Act (7 U.S.C. 3155). 

SEC. 7113. EMPHASIS OF HUMAN NUTRITION INITIATD7E. 

Section 1424(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174(b)) is 
amended — 

(1) in paragraph (1), by striking "and,"; 

(2) in paragraph (2), by striking the comma at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(3) proposals that examine the efficacy of current agri- 
culture policies in promoting the health and welfare of economi- 
cally disadvantaged populations;". 
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SEC. 7114. HUMAN NUTRITION INTERVENTION AND HEALTH PRO- 
MOTION RESEARCH PROGRAM. 

Section 1424(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174(d)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7115. PILOT RESEARCH PROGRAM TO COMBINE MEDICAL AND 
AGRICULTURAL RESEARCH. 

Section 1424A(d) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3174a(d)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7116. NUTRITION EDUCATION PROGRAM. 

(a) In General. — Section 1425 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3175) is amended — 

(1) by redesignating subsections (a) through (c) as sub- 
sections (b) through (d), respectively; 

(2) by striking the section heading and designation and 
inserting the following: 

"SEC. 1425. NUTRITION EDUCATION PROGRAM. 

"(a) Definition of 1862 Institution and 1890 Institution. — 
In this section, the terms '1862 Institution' and '1890 Institution' 
have the meaning given those terms in section 2 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 U.S.C. 
7601)."; 

(3) in subsection (b) (as redesignated by paragraph (1)), 
by striking "(b) The Secretary" and inserting the following: 
"(b) Establishment. — The Secretary"; 

(4) in subsection (c) (as so redesignated), by striking "(c) 
In order to enable" and inserting the following: 

"(c) Employment and Training. — To enable"; 

(5) in subsection (d) (as redesignated by paragraph (1)) — 

(A) by striking "(d) Beginning" and inserting the fol- 
lowing: 

"(d) Allocation of Funding. — Beginning"; 

(B) in paragraph (2), by striking subparagraph (B) 
and inserting the following: 

"(B) Notwithstanding section 3(d) of the Act of May 
8, 1914 (7 U.S.C. 343(d)), the remainder shall be allocated 
among the States as follows: 

"(i) $100,000 shall be distributed to each 1862 
Institution and 1890 Institution. 

"(ii) Subject to clause (iii), the remainder shall 
be allocated to each State in an amount that bears 
the same ratio to the total amount to be allocated 
under this clause as — 

"(I) the population living at or below 125 per- 
cent of the income poverty guidelines (as pre- 
scribed by the Office of Management and Budget 
and as adjusted pursuant to section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2))) in the State; bears to 

"(II) the total population living at or below 
125 percent of those income poverty guidelines 
in all States; 
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as determined by the most recent decennial census 
at the time at which each such additional amount 
is first appropriated. 

"(iii)(I) Before any allocation of funds under clause 
(ii), for any fiscal year for which the amount of funds 
appropriated for the conduct of the expanded food and 
nutrition education program exceeds the amount of 
funds appropriated for the program for fiscal year 2007, 
the following percentage of such excess funds for the 
fiscal year shall be allocated to the 1890 Institutions 
in accordance with subclause (II): 

"(aa) 10 percent for fiscal year 2009. 

"(bb) 11 percent for fiscal year 2010. 

"(cc) 12 percent for fiscal year 2011. 

"(dd) 13 percent for fiscal year 2012. 

"(ee) 14 percent for fiscal year 2013. 

"(ff) 15 percent for fiscal year 2014 and for 
each fiscal year thereafter. 

"(II) Funds made available under subclause (I) 
shall be allocated to each 1890 Institution in an amount 
that bears the same ratio to the total amount to be 
allocated under this clause as — 

"(aa) the population living at or below 125 
percent of the income poverty guidelines (as pre- 
scribed by the Office of Management and Budget 
and as adjusted pursuant to section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2))) in the State in which the 1890 Institution 
is located; bears to 

"(bb) the total population living at or below 
125 percent of those income poverty guidelines 
in all States in which 1890 Institutions are located; 
as determined by the most recent decennial census 
at the time at which each such additional amount 
is first appropriated. 

"(iv) Nothing in this subparagraph precludes the 
Secretary from developing educational materials and 
programs for persons in income ranges above the level 
designated in this subparagraph."; and 
(C) by striking paragraph (3); and 
(6) by adding at the end the following: 
"(e) Complementary Administration. — The Secretary shall 
ensure the complementary administration of the expanded food 
and nutrition education program by 1862 Institutions and 1890 
Institutions in a State. 

"(f) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out the expanded food and nutrition 
education program established under section 3(d) of the Act of 
May 8, 1914 (7 U.S.C. 343(d)), and this section $90,000,000 for 
each of fiscal years 2009 through 2012.". 

(b) Conforming Amendment. — Section 1588(b) of the Food 
Security Act of 1985 (7 U.S.C. 3175e(b)) is amended by striking 
"section 1425(c)(2)" and inserting "section 1425(d)(2)". 
7 USC 3175 note. (c) Effective Date. — The amendments made by this section 

take effect on October 1, 2008. 
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SEC. 7117. CONTINUING ANIMAL HEALTH AND DISEASE RESEARCH 
PROGRAMS. 

Section 1433(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3195(a)) is amended 
in the first sentence by striking "2007" and inserting "2012". 

SEC. 7118. COOPERATION AMONG ELIGIBLE INSTITUTIONS. 

Section 1433 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3195) is amended by 
adding at the end the following: 

"(g) Cooperation Among Eligible Institutions. — The Sec- 
retary, to the maximum extent practicable, shall encourage eligible 
institutions to cooperate in setting research priorities under this 
section through the conduct of regular regional and national 
meetings.". 

SEC. 7119. APPROPRIATIONS FOR RESEARCH ON NATIONAL OR 
REGIONAL PROBLEMS. 

Section 1434(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3196(a)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7120. ANIMAL HEALTH AND DISEASE RESEARCH PROGRAM. 

Section 1434(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3196(b)) is amended 
by inserting after "universities" the following: "(including 1890 
Institutions (as defined in section 2 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 (7 U.S.C. 7601)))". 

SEC. 7121. AUTHORIZATION LEVEL FOR EXTENSION AT 1890 LAND- 
GRANT COLLEGES. 

Section 1444(a)(2) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3221(a)(2)) is 
amended by striking "15 percent" and inserting "20 percent". 

SEC. 7122. AUTHORIZATION LEVEL FOR AGRICULTURAL RESEARCH 
AT 1890 LAND-GRANT COLLEGES. 

Section 1445(a)(2) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222(a)(2)) is 
amended by striking "25 percent" and inserting "30 percent". 

SEC. 7123. GRANTS TO UPGRADE AGRICULTURAL AND FOOD SCIENCES 
FACILITIES AT 1890 LAND-GRANT COLLEGES, INCLUDING 
TUSKEGEE UND7ERSITY. 

Section 1447(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222b(b)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7124. GRANTS TO UPGRADE AGRICULTURE AND FOOD SCIENCES 7 USC 3222b-l. 
FACILITIES AT THE DISTRICT OF COLUMBIA LAND-GRANT 
UNP/ERSITY. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 is amended by inserting after section 1447 
(7 U.S.C. 3222b) the following: 
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"SEC. 1447A. GRANTS TO UPGRADE AGRICULTURE AND FOOD 
SCIENCES FACILITIES AT THE DISTRICT OF COLUMBIA 
LAND-GRANT UNIVERSITY. 

"(a) Purpose. — It is the intent of Congress to assist the land- 
grant university in the District of Columbia established under sec- 
tion 208 of the District of Columbia Public Postsecondary Education 
Reorganization Act (Public Law 93-471; 88 Stat. 1428) in efforts 
to acquire, alter, or repair facilities or relevant equipment necessary 
for conducting agricultural research. 

"(b) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $750,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7125. GRANTS TO UPGRADE AGRICULTURE AND FOOD SCIENCES 
FACILITIES AND EQUIPMENT AT INSULAR AREA LAND- 
GRANT INSTITUTIONS. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended by inserting 
after section 144 7A (as added by section 7124) the following: 

7USC3222b-2. "SEC. 1447B. GRANTS TO UPGRADE AGRICULTURE AND FOOD 

SCIENCES FACILITIES AND EQUIPMENT AT INSULAR 
AREA LAND-GRANT INSTITUTIONS. 

"(a) Purpose. — It is the intent of Congress to assist the land- 
grant institutions in the insular areas in efforts to acquire, alter, 
or repair facilities or relevant equipment necessary for conducting 
agricultural research. 

"(b) Method of Awarding Grants. — Grants awarded pursuant 
to this section shall be made in such amounts and under such 
terms and conditions as the Secretary determines necessary to 
carry out the purposes of this section. 

"(c) Regulations. — The Secretary may promulgate such rules 
and regulations as the Secretary considers to be necessary to carry 
out this section. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $8,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7126. NATIONAL RESEARCH AND TRAINING VIRTUAL CENTERS. 

Section 1448 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3222c) is amended 
by striking "2007" each place it appears in subsections (a)(1) and 
(f) and inserting "2012". 

SEC. 7127. MATCHING FUNDS REQUIREMENT FOR RESEARCH AND 
EXTENSION ACTIVITIES OF 1890 INSTITUTIONS. 

Section 1449(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222d(c)) is 
amended — 

(1) in the first sentence — 

(A) by striking "for each of fiscal years 2003 through 
2007,"; and 

(B) by inserting "equal" before "matching"; and 

(2) by striking the second sentence and all that follows 
through paragraph (5). 
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SEC. 7128. HISPANIC-SERVING INSTITUTIONS. 

Section 1455 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3241) is amended— 

(1) in subsection (a) by striking "(or grants without regard 
to any requirement for competition)"; 

(2) in subsection (b)(1), by striking "of consortia"; and 

(3) in subsection (c) — 

(A) by striking "$20,000,000" and inserting 
"$40,000,000"; and 

(B) by striking "2007" and inserting "2012". 

SEC. 7129. HISPANIC-SERVING AGRICULTURAL COLLEGES AND 
UNPVERSITIES. 

(a) In General. — The National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 is amended by inserting 
after section 1455 (7 U.S.C. 3241) the following: 

"SEC. 1456. HISPANIC-SERVING AGRICULTURAL COLLEGES AND 7 USC 3243. 
UNIVERSITIES. 

"(a) Definition of Endowment Fund. — In this section, the 
term 'endowment fund' means the Hispanic-Serving Agricultural 
Colleges and Universities Fund established under subsection (b). 

"(b) Endowment. — 

"(1) In general. — The Secretary of the Treasury shall 

establish in accordance with this subsection a Hispanic-Serving 

Agricultural Colleges and Universities Fund. 

"(2) Agreements. — The Secretary of the Treasury may 

enter into such agreements as are necessary to carry out this 

subsection. 

"(3) Deposit to the endowment fund. — The Secretary 
of the Treasury shall deposit in the endowment fund any — 
"(A) amounts made available through Acts of appro- 
priations, which shall be the endowment fund corpus; and 
"(B) interest earned on the endowment fund corpus. 
"(4) Investments. — The Secretary of the Treasury shall 
invest the endowment fund corpus and income in interest- 
bearing obligations of the United States. 
"(5) Withdrawals and expenditures. — 

"(A) Corpus. — The Secretary of the Treasury may not 
make a withdrawal or expenditure from the endowment 
fund corpus. 

"(B) Withdrawals. — On September 30, 2008, and each 
September 30 thereafter, the Secretary of the Treasury 
shall withdraw the amount of the income from the endow- 
ment fund for the fiscal year and warrant the funds to 
the Secretary of Agriculture who, after making adjustments 
for the cost of administering the endowment fund, shall 
distribute the adjusted income as follows: 

"(i) 60 percent shall be distributed among the His- 
panic-serving agricultural colleges and universities on 
a pro rata basis based on the Hispanic enrollment 
count of each institution. 

"(ii) 40 percent shall be distributed in equal shares 
to the Hispanic-serving agricultural colleges and 
universities. 
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"(6) Endowments. — Amounts made available under this 
subsection shall be held and considered to be granted to His- 
panic-serving agricultural colleges and universities to establish 
an endowment in accordance with this subsection. 

"(7) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary such sums as 
are necessary to carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 
"(c) Authorization for Annual Payments. — 

"(1) In general. — For fiscal year 2008 and each fiscal 
year thereafter, there are authorized to be appropriated to 
the Department of Agriculture to carry out this subsection 
an amount equal to the product obtained by multiplying — 
"(A) $80,000; by 

"(B) the number of Hispanic-serving agricultural col- 
leges and universities. 

"(2) Payments. — For fiscal year 2008 and each fiscal year 
thereafter, the Secretary of the Treasury shall pay to the treas- 
urer of each Hispanic-serving agricultural college and univer- 
sity an amount equal to — 

"(A) the total amount made available by appropriations 
under paragraph (1); divided by 

"(B) the number of Hispanic-serving agricultural col- 
leges and universities. 
"(3) Use of funds. — 

"(A) In general. — Amounts authorized to be appro- 
priated under this subsection shall be used in the same 
manner as is prescribed for colleges under the Act of August 
30, 1890 (commonly known as the 'Second Morrill Act') 
(7 U.S.C. 321 et seq.). 
Applicability. "(B) Relationship to other law. — Except as other- 

wise provided in this subsection, the requirements of that 
Act shall apply to Hispanic-serving agricultural colleges 
and universities under this section. 
"(d) Institutional Capacity-Building Grants. — 

"(1) In general. — For fiscal year 2008 and each fiscal 
year thereafter, the Secretary shall make grants to assist His- 
panic-serving agricultural colleges and universities in institu- 
tional capacity building (not including alteration, repair, ren- 
ovation, or construction of buildings). 

"(2) Criteria for institutional capacity-building 

GRANTS. — 

"(A) Requirements for grants. — The Secretary shall 
make grants under this subsection on the basis of a 
competitive application process under which Hispanic- 
serving agricultural colleges and universities may submit 
applications to the Secretary at such time, in such manner, 
and containing such information as the Secretary may 
require. 

"(B) Demonstration of need. — 

"(i) In general. — As part of an application for 
a grant under this subsection, the Secretary shall 
require the applicant to demonstrate need for the 
grant, as determined by the Secretary. 

"(ii) Other sources of funding. — The Secretary 
may award a grant under this subsection only to an 
applicant that demonstrates a failure to obtain funding 
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for a project after making a reasonable effort to other- 
wise obtain the funding. 

"(C) Payment of non-federal share. — A grant 
awarded under this subsection shall be made only if the 
recipient of the grant pays a non-Federal share in an 
amount that is specified by the Secretary and based on 
assessed institutional needs. 

"(3) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary such sums as 
are necessary to carry out this subsection for fiscal year 2008 
and each fiscal year thereafter. 
"(e) Competitive Grants Program. — 

"(1) In general. — The Secretary shall establish a competi- 
tive grants program to fund fundamental and applied research 
at Hispanic-serving agricultural colleges and universities in 
agriculture, human nutrition, food science, bioenergy, and 
environmental science. 

"(2) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary such sums as 
are necessary to carry out this subsection for fiscal year 2008 
and each fiscal year thereafter.". 

(b) Extension. — Section 3 of the Smith-Lever Act (7 U.S.C. 
343) is amended — 

(1) in subsection (b), by adding at the end the following: 
"(4) Annual appropriation for hispanic-serving agri- 
cultural COLLEGES AND UNIVERSITIES. — 

"(A) Authorization of appropriations. — There are 
authorized to be appropriated to the Secretary for payments 
to Hispanic-serving agricultural colleges and universities 
(as denned in section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 
U.S.C. 3103)) such sums as are necessary to carry out 
this paragraph for fiscal year 2008 and each fiscal year 
thereafter, to remain available until expended. 

"(B) Additional amount. — Amounts made available 
under this paragraph shall be in addition to any other 
amounts made available under this section to States, the 
Commonwealth of Puerto Rico, Guam, or the United States 
Virgin Islands. 

"(C) Administration. — Amounts made available under 
this paragraph shall be — 

"(i) distributed on the basis of a competitive 
application process to be developed and implemented 
by the Secretary; 

"(ii) paid by the Secretary to the State institutions 
established in accordance with the Act of July 2, 1862 
(commonly known as the 'First Morrill Act') (7 U.S.C. 
301 et seq.); and 

"(hi) administered by State institutions through 
cooperative agreements with the Hispanic-serving agri- 
cultural colleges and universities in the State in accord- 
ance with regulations promulgated by the Secretary."; 
and 

(2) in subsection (f) — 

(A) in the subsection heading, by inserting "and His- 
panic-Serving Agricultural Colleges and Univer- 
sities" after "1994 Institutions"; and 
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(B) by striking "pursuant to subsection (b)(3)" and 
inserting "or Hispanic-serving agricultural colleges and 
universities in accordance with paragraphs (3) and (4) of 
subsection (b)". 
(c) Conforming Amendments. — 

(1) Section 2 of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7601) is amended— 

(A) by redesignating paragraph (6) as paragraph (7); 

and 

(B) by inserting after paragraph (5) the following: 

"(6) Hispanic-serving agricultural colleges and 
universities. — The term 'Hispanic-serving agricultural colleges 
and universities' has the meaning given the term in section 
1404 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103).". 

(2) Section 102(c) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7612(c)) is 
amended — 

(A) in the subsection heading, by inserting "and His- 
panic-Serving Agricultural Colleges and Univer- 
sities" after "Institutions"; and 

(B) in paragraph (1), by striking " and 1994 Institution" 
and inserting "1994 Institution, and Hispanic-serving agri- 
cultural college and university". 

(3) Section 103(e) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7613(e)) is amended 
by adding at the end the following: 

"(3) Hispanic-serving agricultural colleges and 
universities. — To be eligible to obtain agricultural extension 
funds from the Secretary for an activity, each Hispanic-serving 
agricultural college and university shall — 

"(A) establish a process for merit review of the activity; 

and 

"(B) review the activity in accordance with such 
process.". 

(4) Section 406(b) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7626(b)) is 
amended by striking "and 1994 Institutions" and inserting ", 
1994 Institutions, and Hispanic-serving agricultural colleges 
and universities". 

SEC. 7130. INTERNATIONAL AGRICULTURAL RESEARCH, EXTENSION, 
AND EDUCATION. 

Section 1458(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3291(a)) is 
amended — 

(1) in paragraph (1) — 

(A) in subparagraph (A), by striking "and" after the 
semicolon; 

(B) in subparagraph (B), by adding "and" at the end; 

and 

(C) by adding at the end the following: 

"(C) giving priority to those institutions with existing 
memoranda of understanding, agreements, or other formal 
ties to United States institutions, or Federal or State agen- 
cies;"; 

(2) by striking paragraph (3) and inserting the following: 
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"(3) enter into agreements with land-grant colleges and 
universities, Hispanic-serving agricultural colleges and univer- 
sities, the Agency for International Development, and inter- 
national organizations (such as the United Nations, the World 
Bank, regional development banks, international agricultural 
research centers), or other organizations, institutions, or 
individuals with comparable goals, to promote and support — 
"(A) the development of a viable and sustainable global 

agricultural system; 

"(B) antihunger and improved international nutrition 

efforts; and 

"(C) increased quantity, quality, and availability of 
food;"; 

(3) in paragraph (7)(A), by striking "and land-grant colleges 
and universities" and inserting ", land-grant colleges and 
universities, and Hispanic-serving agricultural colleges and 
universities"; 

(4) in paragraph (9) — 

(A) in subparagraph (A), by striking "or other colleges 
and universities" and inserting ", Hispanic-serving agricul- 
tural colleges and universities, or other colleges and univer- 
sities"; and 

(B) in subparagraph (D), by striking "and" at the end; 

(5) in paragraph (10), by striking the period at the end 
and inserting "; and"; and 

(6) by adding at the end the following: 

"(11) establish a program for the purpose of providing 
fellowships to United States or foreign students to study at 
foreign agricultural colleges and universities working under 
agreements provided for under paragraph (3).". 

SEC. 7131. COMPETITIVE GRANTS FOR INTERNATIONAL AGRICUL- 
TURAL SCIENCE AND EDUCATION PROGRAMS. 

Section 1459A(c) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3292b(c)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7132. ADMINISTRATION. 

(a) Limitation on Indirect Costs for Agricultural 
Research, Education, and Extension Programs. — Section 
1462(a) of the National Agriculture Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3310(a)) is amended— 

(1) by striking "a competitive" and inserting "any"; and 

(2) by striking "19 percent" and inserting "22 percent". 

(b) Auditing, Reporting, Bookkeeping, and Administratd/e 
Requirements. — Section 1469(a)(3) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3315(a)(3)) is amended by striking "appropriated" and inserting 
"made available". 

SEC. 7133. RESEARCH EQUIPMENT GRANTS. 

Section 1462A(e) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3310a(e)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7134. UND7ERSITY RESEARCH. 

Section 1463 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3311) is amended by 
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striking "2007" each place it appears in subsections (a) and (b) 
and inserting "2012". 

SEC. 7135. EXTENSION SERVICE. 

Section 1464 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3312) is amended by 
striking "2007" and inserting "2012". 

SEC. 7136. SUPPLEMENTAL AND ALTERNATP7E CROPS. 

Section 1473D(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3319d(a)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7137. NEW ERA RURAL TECHNOLOGY PROGRAM. 

Subtitle K of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3310 et seq.) is amended 
by adding at the end the following: 

7 USC 3319e. "SEC. 1473E. NEW ERA RURAL TECHNOLOGY PROGRAM. 

"(a) Definition of Community College. — In this section, the 
term 'community college' means an institution of higher education 
(as defined in section 101 of the Higher Education Act of 1965 
(20 U.S.C. 1001))— 

"(1) that admits as regular students individuals who — 
"(A) are beyond the age of compulsory school attend- 
ance in the State in which the institution is located; and 
"(B) have the ability to benefit from the training offered 
by the institution; 

"(2) that does not provide an educational program for which 
the institution awards a bachelor's degree or an equivalent 
degree; and 

"(3) that— 

"(A) provides an educational program of not less than 
2 years that is acceptable for full credit toward such a 
degree; or 

"(B) offers a 2-year program in engineering, technology, 
mathematics, or the physical, chemical, or biological 
sciences, designed to prepare a student to work as a techni- 
cian or at the semiprofessional level in engineering, sci- 
entific, or other technological fields requiring the under- 
standing and application of basic engineering, scientific, 
or mathematical principles of knowledge. 
"(b) Functions. — 

"(1) Establishment. — 
Grants. "(A) In general. — The Secretary shall establish a pro- 

gram to be known as the 'New Era Rural Technology 
Program', to make grants available for technology develop- 
ment, applied research, and training to aid in the develop- 
ment of an agriculture-based renewable energy workforce. 

"(B) Support. — The initiative under this section shall 
support the fields of — 
"(i) bioenergy; 

"(ii) pulp and paper manufacturing; and 
"(hi) agriculture-based renewable energy resources. 
"(2) Requirements for funding. — To receive funding 
under this section, an entity shall — 

"(A) be a community college or advanced technological 
center, located in a rural area and in existence on the 
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date of the enactment of this section, that participates 
in agricultural or bioenergy research and applied research; 

"(B) have a proven record of development and 
implementation of programs to meet the needs of students, 
educators, and business and industry to supply the agri- 
culture-based, renewable energy or pulp and paper manu- 
facturing fields with certified technicians, as determined 
by the Secretary; and 

"(C) have the ability to leverage existing partnerships 
and occupational outreach and training programs for sec- 
ondary schools, 4-year institutions, and relevant nonprofit 
organizations. 

"(c) Grant Priority. — In providing grants under this section, 
the Secretary shall give preference to eligible entities working in 
partnership — 

"(1) to improve information-sharing capacity; and 
"(2) to maximize the ability to meet the requirements of 
this section. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012.". 

SEC. 7138. CAPACITY BUILDING GRANTS FOR NLGCA INSTITUTIONS. 

Subtitle K of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3310 et seq.) (as amended 
by section 7137) is amended by adding at the end the following: 

"SEC. 1473F. CAPACITY BUILDING GRANTS FOR NLGCA INSTITUTIONS. 7 USC 3319c. 

"(a) Grant Program. — 

"(1) In general. — The Secretary shall make competitive 
grants to NLGCA Institutions to assist the NLGCA Institutions 
in maintaining and expanding the capacity of the NLGCA 
Institutions to conduct education, research, and outreach activi- 
ties relating to — 

"(A) agriculture; 
"(B) renewable resources; and 
"(C) other similar disciplines. 
"(2) Use of funds. — An NLGCA Institution that receives 
a grant under paragraph (1) may use the funds made available 
through the grant to maintain and expand the capacity of 
the NLGCA Institution — 

"(A) to successfully compete for funds from Federal 
grants and other sources to carry out educational, research, 
and outreach activities that address priority concerns of 
national, regional, State, and local interest; 

"(B) to disseminate information relating to priority con- 
cerns to — 

"(i) interested members of the agriculture, renew- 
able resources, and other relevant communities; 
"(ii) the public; and 
"(hi) any other interested entity; 
"(C) to encourage members of the agriculture, renew- 
able resources, and other relevant communities to partici- 
pate in priority education, research, and outreach activities 
by providing matching funding to leverage grant funds; 
and 

"(D) through— 
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"(i) the purchase or other acquisition of equipment 
and other infrastructure (not including alteration, 
repair, renovation, or construction of buildings); 

"(ii) the professional growth and development of 
the faculty of the NLGCA Institution; and 

"(hi) the development of graduate assistantships. 
"(b) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012.". 

SEC. 7139. BORLAUG INTERNATIONAL AGRICULTURAL SCIENCE AND 
TECHNOLOGY FELLOWSHIP PROGRAM. 

Subtitle K of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3310 et seq.) (as amended 
by section 7138) is amended by adding at the end the following: 

7 USC 3319j. "SEC. 1473G. BORLAUG INTERNATIONAL AGRICULTURAL SCIENCE AND 

TECHNOLOGY FELLOWSHIP PROGRAM. 

"(a) Fellowship Program. — 

"(1) In general. — The Secretary shall establish a fellow- 
ship program, to be known as the 'Borlaug International Agri- 
cultural Science and Technology Fellowship Program,' to pro- 
vide fellowships for scientific training and study in the United 
States to individuals from eligible countries (as described in 
subsection (b)) who specialize in agricultural education, 
research, and extension. 

"(2) Programs. — The Secretary shall carry out the fellow- 
ship program by implementing 3 programs designed to assist 
individual fellowship recipients, including — 

"(A) a graduate studies program in agriculture to assist 
individuals who participate in graduate agricultural degree 
training at a United States institution; 

"(B) an individual career improvement program to 
assist agricultural scientists from developing countries in 
upgrading skills and understanding in agricultural science 
and technology; and 

"(C) a Borlaug agricultural policy executive leadership 
course to assist senior agricultural policy makers from 
eligible countries, with an initial focus on individuals from 
sub-Saharan Africa and the independent states of the 
former Soviet Union. 
"(b) Eligible Countries. — An eligible country is a developing 
country, as determined by the Secretary using a gross national 
income per capita test selected by the Secretary. 

"(c) Purpose of Fellowships. — A fellowship provided under 
this section shall — 

"(1) promote food security and economic growth in eligible 
countries by — 

"(A) educating a new generation of agricultural sci- 
entists; 

"(B) increasing scientific knowledge and collaborative 
research to improve agricultural productivity; and 

"(C) extending that knowledge to users and inter- 
mediaries in the marketplace; and 
"(2) shall support — 

"(A) training and collaborative research opportunities 
through exchanges for entry level international agricultural 
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research scientists, faculty, and policymakers from eligible 
countries; 

"(B) collaborative research to improve agricultural 
productivity; 

"(C) the transfer of new science and agricultural tech- 
nologies to strengthen agricultural practice; and 

"(D) the reduction of barriers to technology adoption. 
"(d) Fellowship Recipients. — 

"(1) Eligible candidates. — The Secretary may provide 
fellowships under this section to individuals from eligible coun- 
tries who specialize or have experience in agricultural edu- 
cation, research, extension, or related fields, including — 

"(A) individuals from the public and private sectors; 

and 

"(B) private agricultural producers. 
"(2) Candidate identification. — The Secretary shall use 
the expertise of United States land-grant colleges and univer- 
sities and similar universities, international organizations 
working in agricultural research and outreach, and national 
agricultural research organizations to help identify program 
candidates for fellowships under this section from the public 
and private sectors of eligible countries. 

"(e) Use of Fellowships. — A fellowship provided under this 
section shall be used — 

"(1) to promote collaborative programs among agricultural 
professionals of eligible countries, agricultural professionals of 
the United States, the international agricultural research 
system, and, as appropriate, United States entities conducting 
research; and 

"(2) to support fellowship recipients through programs 
described in subsection (a)(2). 

"(f) Program Implementation. — The Secretary shall provide 
for the management, coordination, evaluation, and monitoring of 
the Borlaug International Agricultural Science and Technology 
Fellowship Program and for the individual programs described in 
subsection (a)(2), except that the Secretary may contract out to 
1 or more collaborating universities the management of 1 or more 
of the fellowship programs. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section, to remain available until expended.". 

SEC. 7140. AQUACULTURE ASSISTANCE PROGRAMS. 

Section 1477 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3324) is amended by 
striking "2007" and inserting "2012". 

SEC. 7141. RANGELAND RESEARCH GRANTS. 

Section 1483(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3336(a)) is amended 
by striking "2007" and inserting "2012". 

SEC. 7142. SPECIAL AUTHORIZATION FOR BIOSECURITY PLANNING 
AND RESPONSE. 

Section 1484(a) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3351(a)) is amended 
by striking "2007" and inserting "2012". 
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SEC. 7143. RESIDENT INSTRUCTION AND DISTANCE EDUCATION 
GRANTS PROGRAM FOR INSULAR AREA INSTITUTIONS OF 
HIGHER EDUCATION. 

(a) Distance Education Grants for Insular Areas. — Section 
1490(f) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3362(f)) is amended by 
striking "2007" and inserting "2012". 

(b) Resident Instruction Grants for Insular Areas. — Sec- 
tion 1491 of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363) is amended— 

(1) by redesignating subsection (e) as subsection (c); and 

(2) in subsection (c) (as so redesignated), by striking "2007" 
and inserting "2012". 

Subtitle B — Food, Agriculture, 
Conservation, and Trade Act of 1990 

SEC. 7201. NATIONAL GENETICS RESOURCES PROGRAM. 

Section 1635(b) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5844(b)) is amended by striking "2007" 
and inserting "2012". 

SEC. 7202. NATIONAL AGRICULTURAL WEATHER INFORMATION 
SYSTEM. 

Section 1641(c) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5855(c)) is amended by striking "1991 
through 1997" and inserting "2008 through 2012". 

SEC. 7203. PARTNERSHIPS. 

Section 1672(d) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925(d)) is amended by striking "may" 
and inserting "shall". 

SEC. 7204. HIGH-PRIORITY RESEARCH AND EXTENSION AREAS. 

(a) In General. — Section 1672 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5925) is amended— 
(1) in subsection (e) — 

(A) in paragraph (3), by striking "and controlling 
aflatoxin in the food and feed chains." and inserting ", 
improving, and eventually commercializing, alfatoxin con- 
trols in corn and other affected agricultural products and 
crops."; 

(B) by striking paragraphs (1), (4), (7), (8), (15), (17), 
(21), (23), (26), (27), (32), (34), (41), (42), (43), and (45); 

(C) by redesignating paragraphs (2), (3), (5), (6), (9) 
through (14), (16), (18) through (20), (22), (24), (25), (28) 
through (31), (33), (35) through (40), and (44) as paragraphs 
(1) through (29), respectively; and 

(D) by adding at the end the following: 

"(30) Air emissions from livestock operations. — 
Research and extension grants may be made under this section 
for the purpose of conducting field verification tests and devel- 
oping mitigation options for air emissions from animal feeding 
operations. 
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"(31) Swine genome project. — Research grants may be 
made under this section to conduct swine genome research, 
including the mapping of the swine genome. 

"(32) Cattle fever tick program. — Research and exten- 
sion grants may be made under this section to study cattle 
fever ticks to facilitate understanding of the role of wildlife 
in the persistence and spread of cattle fever ticks, to develop 
advanced methods for eradication of cattle fever ticks, and 
to improve management of diseases relating to cattle fever 
ticks that are associated with wildlife, livestock, and human 
health. 

"(33) Synthetic gypsum. — Research and extension grants 
may be made under this section to study the uses of synthetic 
gypsum from electric power plants to remediate soil and 
nutrient losses. 

"(34) Cranberry research program. — Research and 
extension grants may be made under this section to study 
new technologies to assist cranberry growers in complying with 
Federal and State environmental regulations, increase produc- 
tion, develop new growing techniques, establish more efficient 
growing methodologies, and educate cranberry producers about 
sustainable growth practices. 

"(35) Sorghum research initiative. — Research and exten- 
sion grants may be made under this section to study the use 
of sorghum as a bioenergy feedstock, promote diversification 
in, and the environmental benefits of sorghum production, and 
promote water conservation through the use of sorghum. 

"(36) Marine shrimp farming program. — Research and 
extension grants may be made under this section to establish 
a research program to advance and maintain a domestic shrimp 
farming industry in the United States. 

"(37) Turfgrass research initiative. — Research and 
extension grants may be made under this section to study 
the production of turfgrass (including the use of water, fer- 
tilizer, pesticides, fossil fuels, and machinery for turf establish- 
ment and maintenance) and environmental protection and 
enhancement relating to turfgrass production. 

"(38) Agricultural worker safety research initia- 
tive. — Research and extension grants may be made under this 
section — 

"(A) to study and demonstrate methods to minimize 
exposure of farm and ranch owners and operators, pesticide 
handlers, and agricultural workers to pesticides, including 
research addressing the unique concerns of farm workers 
resulting from long-term exposure to pesticides; and 

"(B) to develop rapid tests for on-farm use to better 
inform and educate farmers, ranchers, and farm and ranch 
workers regarding safe field re-entry intervals. 
"(39) High plains aquifer region. — Research and exten- 
sion grants may be made under this section to carry out inter- 
disciplinary research relating to diminishing water levels and 
increased demand for water in the High Plains aquifer region. 

"(40) Deer initiative. — Research and extension grants may 
be made under this section to support collaborative research 
focusing on the development of viable strategies for the preven- 
tion, diagnosis, and treatment of infectious, parasitic, and toxic 
diseases of farmed deer and the mapping of" the deer genome. 
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"(41) Pasture-based beef systems research initiative. — 
Research and extension grants may be made under this section 
to study the development of forage sequences and combinations 
for cow-calf, heifer development, stocker, and finishing systems, 
to deliver optimal nutritive value for efficient production of 
cattle for pasture finishing, to optimize forage systems to 
improve marketability of pasture-finished beef, and to assess 
the effect of forage quality on reproductive fitness. 

"(42) Agricultural practices relating to climate 
change. — Research and extension grants may be made under 
this section for field and laboratory studies that examine the 
ecosystem from gross to minute scales and for projects that 
explore the relationship of agricultural practices to climate 
change. 

"(43) Brucellosis control and eradication. — Research 
and extension grants may be made under this section to conduct 
research relating to the development of vaccines and vaccine 
delivery systems to effectively control and eliminate brucellosis 
in wildlife, and to assist with the controlling of the spread 
of brucellosis from wildlife to domestic animals. 

"(44) Bighorn and domestic sheep disease mecha- 
nisms. — Research and extension grants may be made under 
this section to conduct research relating to the health status 
of (including the presence of infectious diseases in) bighorn 
and domestic sheep under range conditions. 

"(45) Agricultural development in the american- 
pacific region. — Research and extension grants may be made 
under this section to support food and agricultural science 
at a consortium of land-grant institutions in the American- 
Pacific region. 

"(46) Tropical and subtropical agricultural 
research. — Research grants may be made under this section, 
in equal dollar amounts to the Caribbean and Pacific Basins, 
to support tropical and subtropical agricultural research, 
including pest and disease research, at the land-grant institu- 
tions in the Caribbean and Pacific regions. 

"(47) Viral hemorrhagic septicemia. — Research and 
extension grants may be made under this section to study — 
"(A) the effects of viral hemorrhagic septicemia 

(referred to in this paragraph as 'VHS') on freshwater 

fish throughout the natural and expanding range of VHS; 

and 

"(B) methods for transmission and human-mediated 
transport of VHS among waterbodies. 

"(48) Farm and ranch safety. — Research and extension 
grants may be made under this section to carry out projects 
to decrease the incidence of injury and death on farms and 
ranches, including — 

"(A) on-site farm or ranch safety reviews; 
"(B) outreach and dissemination of farm safety 
research and interventions to agricultural employers, 
employees, youth, farm and ranch families, seasonal 
workers, or other individuals; and 

"(C) agricultural safety education and training. 
"(49) Women and minorities in stem fields. — Research 
and extension grants may be made under this section to 
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increase participation by women and underrepresented minori- 
ties from rural areas in the fields of science, technology, 
engineering, and mathematics, with priority given to eligible 
institutions that carry out continuing programs funded by the 
Secretary. 

"(50) Alfalfa and forage research program. — Research 
and extension grants may be made under this section for the 
purpose of studying improvements in alfalfa and forage yields, 
biomass and persistence, pest pressures, the bioenergy potential 
of alfalfa and other forages, and systems to reduce losses during 
harvest and storage. 

"(51) Food systems veterinary medicine. — Research 
grants may be made under this section to address health issues 
that affect food-producing animals, food safety, and the environ- 
ment, and to improve information resources, curriculum, and 
clinical education of students with respect to food animal veteri- 
nary medicine and food safety. 

"(52) Biochar research. — Grants may be made under this 
section for research, extension, and integrated activities 
relating to the study of biochar production and use, including 
considerations of agronomic and economic impacts, synergies 
of coproduction with bioenergy, and the value of soil enhance- 
ments and soil carbon sequestration."; 

(2) by redesignating subsection (h) as subsection (j); 

(3) by inserting after subsection (g) the following: 
"(h) Pollinator Protection. — 

"(1) Research and extension. — 

"(A) Grants. — Research and extension grants may be 
made under this section — 

"(i) to survey and collect data on bee colony produc- 
tion and health; 

"(ii) to investigate pollinator biology, immunology, 
ecology, genomics, and bioinformatics; 

"(hi) to conduct research on various factors that 
may be contributing to or associated with colony col- 
lapse disorder, and other serious threats to the health 
of honey bees and other pollinators, including — 

"(I) parasites and pathogens of pollinators; and 
"(II) the sublethal effects of insecticides, herbi- 
cides, and fungicides on honey bees and native 
and managed pollinators; 

"(iv) to develop mitigative and preventative meas- 
ures to improve native and managed pollinator health; 
and 

"(v) to promote the health of honey bees and native 
pollinators through habitat conservation and best 
management practices. 

"(B) Authorization of appropriations. — There is 
authorized to be appropriated to carry out this paragraph 
$10,000,000 for each of fiscal years 2008 through 2012. 
"(2) Department of agriculture capacity and infra- 
structure. — 

"(A) In general. — The Secretary shall, to the max- 
imum extent practicable, increase the capacity and infra- 
structure of the Department — 
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"(i) to address colony collapse disorder and other 
long-term threats to pollinator health, including the 
hiring of additional personnel; and 

"(ii) to conduct research on colony collapse disorder 
and other pollinator issues at the facilities of the 
Department. 

"(B) Authorization of appropriations. — There is 
authorized to be appropriated to carry out this paragraph 
$7,250,000 for each of fiscal years 2008 through 2012. 

Appropriation "(3) HONEY BEE PEST AND PATHOGEN SURVEILLANCE. — There 

authorization. i s authorized to be appropriated to conduct a nationwide honey 

bee pest and pathogen surveillance program $2,750,000 for 
each of fiscal years 2008 through 2012. 

"(4) Annual report on response to honey bee colony 
collapse disorder. — The Secretary shall submit to the Com- 
mittee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate an annual report describing the progress made by the 
Department of Agriculture in — 

"(A) investigating the cause or causes of honey bee 
colony collapse; and 

"(B) finding appropriate strategies to reduce colony 

loss. 

"(i) Regional Centers of Excellence. — 

"(1) Establishment. — The Secretary shall prioritize 
regional centers of excellence established for specific agricul- 
tural commodities for the receipt of funding under this section. 

"(2) Composition. — A regional center of excellence shall 
be composed of 1 or more colleges and universities (including 
land-grant institutions, schools of forestry, schools of veterinary 
medicine, or NLGCA Institutions (as denned in section 1404 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103))) that provide financial 
support to the regional center of excellence. 

"(3) Criteria for regional centers of excellence. — 
The criteria for consideration to be a regional center of excel- 
lence shall include efforts — 

"(A) to ensure coordination and cost-effectiveness by 
reducing unnecessarily duplicative efforts regarding 
research, teaching, and extension; 

"(B) to leverage available resources by using public/ 
private partnerships among agricultural industry groups, 
institutions of higher education, and the Federal Govern- 
ment; 

"(C) to implement teaching initiatives to increase 
awareness and effectively disseminate solutions to target 
audiences through extension activities; 

"(D) to increase the economic returns to rural commu- 
nities by identifying, attracting, and directing funds to 
high-priority agricultural issues; and 

"(E) to improve teaching capacity and infrastructure 
at colleges and universities (including land-grant institu- 
tions, schools of forestry, and schools of veterinary medi- 
cine)."; and 

(4) in subsection (j) (as redesignated by paragraph (2)), 
by striking "2007" and inserting "2012". 
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(b) Conforming Amendments. — Section 1672 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 5925) is 
amended — 

(1) in the first sentence of subsection (a), by striking "(e), 
(f), and (g)" and inserting "(e) through (i)"; and 

(2) in subsection (b) — 

(A) in paragraph (1), by striking "paragraphs (1), (6), 
(7), and (11)" and inserting "paragraphs (4), (7), (8), and 
(11)(B)"; and 

(B) in paragraph (2), by striking "subsection (e)" and 
inserting "subsections (e) through (i)". 

SEC. 7205. NUTRIENT MANAGEMENT RESEARCH AND EXTENSION INI- 
TIATIVE. 

Section 1672A of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5925a) is amended— 

(1) in subsection (b), by striking paragraph (1) and inserting 
the following: 

"(1) In general. — Paragraphs (4), (7), (8), and (11)(B) of Applicability, 
subsection (b) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i) shall apply with respect 
to the making of grants under this section."; 

(2) by striking subsection (d) and inserting the following: 
"(d) Priority. — Following the completion of a peer review 

process for grant proposals received under this section, the Sec- 
retary shall give priority to those grant proposals that involve — 
"(1) the cooperation of multiple entities; and 
"(2) States or regions with a high concentration of livestock, 
dairy, or poultry operations."; 

(3) in subsection (e) — 

(A) in paragraph (1)(B), by inserting "and dairy and 
beef cattle waste" after "swine waste"; and 

(B) by striking paragraph (5) and inserting the fol- 
lowing: 

"(5) Alternative uses and renewable energy. — 
Research and extension grants may be made under this section 
for the purpose of finding innovative methods and technologies 
to allow agricultural operators to make use of animal waste, 
such as use as fertilizer, methane digestion, composting, and 
other useful byproducts."; 

(4) by redesignating subsection (g) as subsection (f); and 

(5) in subsection (f) (as so redesignated), by striking "2007" 
and inserting "2012". 

SEC. 7206. ORGANIC AGRICULTURE RESEARCH AND EXTENSION INI- 
TIATIVE. 

(a) In General. — Section 1672B of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5925b) (commonly known 
as the "Organic Agriculture Research and Extension Initiative") 
is amended — 

(1) in subsection (a) — 

(A) in paragraph (5), by striking "and" after the semi- 
colon; 

(B) in paragraph (6), by striking the period at the 
end and inserting a semicolon; and 

(C) by adding at the end the following: 
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"(7) examining optimal conservation and environmental 
outcomes relating to organically produced agricultural products; 
and 

"(8) developing new and improved seed varieties that are 
particularly suited for organic agriculture."; and 

(2) by adding at the end the following: 
"(f) Funding. — 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available to carry out 
this section — 

"(A) $18,000,000 for fiscal year 2009; and 

"(B) $20,000,000 for each of fiscal years 2010 through 

2012. 

"(2) Additional funding. — In addition to amounts made 
available under paragraph (1), there is authorized to be appro- 
priated to carry out this section $25,000,000 for each of fiscal 
years 2009 through 2012.". 
7 USC 5925b (b) Coordination. — In carrying out the amendment made by 

note - this section, the Secretary shall ensure that the Division Chief 

of the applicable Research, Education, and Extension Office estab- 
lished under section 251 of the Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6971) coordinates projects and activi- 
ties under this section to ensure, to the maximum extent prac- 
ticable, that unnecessary duplication of effort is eliminated or mini- 
mized. 

SEC. 7207. AGRICULTURAL BIOENERGY FEEDSTOCK AND ENERGY 
EFFICIENCY RESEARCH AND EXTENSION INITIATIVE. 

Title XVI of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5801 et seq.) is amended by inserting after 
section 1672B (7 U.S.C. 5925b) the following: 

7 USC 5925e. "SEC. 1672C. AGRICULTURAL BIOENERGY FEEDSTOCK AND ENERGY 

EFFICIENCY RESEARCH AND EXTENSION INITIATIVE. 

"(a) Establishment and Purpose. — There is established within 
the Department of Agriculture an agricultural bioenergy feedstock 
and energy efficiency research and extension initiative (referred 
to in this section as the 'Initiative') for the purpose of enhancing 
the production of biomass energy crops and the energy efficiency 
of agricultural operations. 

"(b) Competitive Research and Extension Grants Author- 
ized. — In carrying out this section, the Secretary shall make 
competitive grants to support research and extension activities 
specified in subsections (c) and (d). 

"(c) Agricultural Bioenergy Feedstock Research and 
Extension Areas. — 

"(1) In general. — Agricultural bioenergy feedstock 
research and extension activities funded under the Initiative 
shall focus on improving agricultural biomass production, bio- 
mass conversion in biorefineries, and biomass use by — 

"(A) supporting on-farm research on crop species, 
nutrient requirements, management practices, environ- 
mental impacts, and economics; 

"(B) supporting the development and operation of on- 
farm, integrated biomass feedstock production systems; 

"(C) leveraging the broad scientific capabilities of the 
Department of Agriculture and other entities in — 
"(i) plant genetics and breeding; 
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"(ii) crop production; 
"(iii) soil and water science; 
"(iv) use of agricultural waste; and 
"(v) carbohydrate, lipid, protein, and lignin chem- 
istry, enzyme development, and biochemistry; and 
"(D) supporting the dissemination of any of the 
research conducted under this subsection that will assist 
in achieving the goals of this section. 

"(2) Selection criteria. — In selecting grant recipients for 
projects under paragraph (1), the Secretary shall consider — 
"(A) the capabilities and experiences of the applicant, 
including — 

"(i) research in actual field conditions; and 
"(ii) engineering and research knowledge relating 
to biofuels or the production of inputs for biofuel 
production; 

"(B) the range of species types and cropping practices 
proposed for study (including species types and practices 
studied using side-by-side comparisons of those types and 
practices); 

"(C) the need for regional diversity among feedstocks; 
"(D) the importance of developing multiyear data rel- 
evant to the production of biomass feedstock crops; 

"(E) the extent to which the project involves direct 
participation of agricultural producers; 

"(F) the extent to which the project proposal includes 
a plan or commitment to use the biomass produced as 
part of the project in commercial channels; and 

"(G) such other factors as the Secretary may determine. 
"(d) Energy-Efficiency Research and Extension Areas. — 
On-farm energy-efficiency research and extension activities funded 
under the Initiative shall focus on developing and demonstrating 
technologies and production practices relating to — 

"(1) improving on-farm renewable energy production; 
"(2) encouraging efficient on-farm energy use; 
"(3) promoting on-farm energy conservation; 
"(4) making a farm or ranch energy-neutral; and 
"(5) enhancing on-farm usage of advanced technologies to 
promote energy efficiency. 

"(e) Best Practices Database. — The Secretary shall develop Public 
a best-practices database that includes information, to be available information, 
to the public, on — 

"(1) the production potential of a variety of biomass crops; 

and 

"(2) best practices for production, collection, harvesting, 
storage, and transportation of biomass crops to be used as 
a source of bioenergy. 
"(f) Administration. — 

"(1) In general. — Paragraphs (4), (7), (8), and (11)(B) of Applicability, 
subsection (b) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(b)) shall apply with respect 
to making grants under this section. 

"(2) Consultation and coordination. — The Secretary 
shall— 

"(A) make the grants in consultation with the National Grants. 
Agricultural Research, Extension, Education, and 
Economics Advisory Board; and 
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"(B) coordinate projects and activities carried out under 
the Initiative with projects and activities under section 
9008 of the Farm Security and Rural Investment Act of 
2002 to ensure, to the maximum extent practicable, that — 
"(i) unnecessary duplication of effort is eliminated 
or minimized; and 

"(ii) the respective strengths of the Department 
of Agriculture and the Department of Energy are 
appropriately used. 
"(3) Grant priority. — The Secretary shall give priority 
to grant applications that integrate research and extension 
activities established under subsections (c) and (d), respectively. 

"(4) Matching funds required. — As a condition of 
receiving a grant under this section, the Secretary shall require 
the recipient of the grant to provide funds or in-kind support 
from non-Federal sources in an amount that is at least equal 
to the amount provided by the Federal Government. 

"(5) Partnerships encouraged. — Following the comple- 
tion of a peer review process for grant proposals received under 
this section, the Secretary may provide a priority to those 
grant proposals found as a result of the peer review process — 
"(A) to be scientifically meritorious; and 
"(B) that involve cooperation — 

"(i) among multiple entities; and 
"(ii) with agricultural producers. 
"(g) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $50,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7208. FARM BUSINESS MANAGEMENT AND BENCHMARKING. 

The Food, Agriculture, Conservation and Trade Act of 1990 
is amended by inserting after section 1672C (as added by section 
7207) the following: 

7 USC 5925f. "SEC. 1672D. FARM BUSINESS MANAGEMENT. 

"(a) In General. — The Secretary may make competitive 
research and extension grants for the purpose of — 

"(1) improving the farm management knowledge and skills 
of agricultural producers; and 

"(2) establishing and maintaining a national, publicly avail- 
able farm financial management database to support improved 
farm management. 

"(b) Selection Criteria. — In allocating funds made available 
to carry out this section, the Secretary may give priority to grants 
that- 
'll) demonstrate an ability to work directly with agricul- 
tural producers; 

"(2) collaborate with farm management and producer 
associations; 

"(3) address the farm management needs of a variety of 
crops and regions of the United States; and 

"(4) use and support the national farm financial manage- 
ment database. 

Applicability. "(c) Administration. — Paragraphs (4), (7), (8), and (11)(B) of 

subsection (b) of the Competitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i(b)) shall apply with respect to the making 
of grants under this section. 
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"(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section.". 

SEC. 7209. AGRICULTURAL TELECOMMUNICATIONS PROGRAM. 

Section 1673 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5926) is repealed. 

SEC. 7210. ASSISTS TECHNOLOGY PROGRAM FOR FARMERS WITH 
DISABILITIES. 

Section 1680(c)(1) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 5933(c)(1)) is amended by striking 
"2007" and inserting "2012". 

SEC. 7211. RESEARCH ON HONEY BEE DISEASES. 

Section 1681 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5934) is repealed. 

SEC. 7212. NATIONAL RURAL INFORMATION CENTER CLEARINGHOUSE. 

Section 2381(e) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 3125b(e)) is amended by striking 
"2007" and inserting "2012". 

Subtitle C — Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 

SEC. 7301. PEER AND MERIT REVIEW. 

Section 103(a) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7613(a)) is amended by 
adding at the end the following: 

"(3) Consideration. — Peer and merit review procedures 
established under paragraphs (1) and (2) shall not take the 
offer or availability of matching funds into consideration.". 

SEC. 7302. PARTNERSHIPS FOR HIGH- VALUE AGRICULTURAL PRODUCT 
QUALITY RESEARCH. 

Section 402 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7622) is repealed. 

SEC. 7303. PRECISION AGRICULTURE. 

Section 403 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7623) is repealed. 

SEC. 7304. BIOBASED PRODUCTS. 

(a) Pilot Project. — Section 404(e)(2) of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 U.S.C. 
7624(e)(2)) is amended by striking "2007" and inserting "2012". 

(b) Authorization of Appropriations. — Section 404(h) of the 
Agricultural Research, Extension, and Education Reform Act of 
1998 (7 U.S.C. 7624(h)) is amended by striking "2007" and inserting 
"2012". 

SEC. 7305. THOMAS JEFFERSON INITIATD7E FOR CROP DIVERSIFICA- 
TION. 

Section 405 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7625) is repealed. 
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SEC. 7306. INTEGRATED RESEARCH, EDUCATION, AND EXTENSION 
COMPETITD7E GRANTS PROGRAM. 

Section 406(f) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7626(f)) is amended by 
striking "2007" and inserting "2012". 

SEC. 7307. FUSARIUM GRAMINEARUM GRANTS. 

Section 408 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7628) is amended— 

(1) in subsection (a), in the subsection heading, by striking 
"Grant" and inserting "Grants"; and 

(2) in subsection (e), by striking "2007" and inserting 
"2012". 

SEC. 7308. BOVINE JOHNE'S DISEASE CONTROL PROGRAM. 

Section 409(b) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7629(b)) is amended by 
striking "2007" and inserting "2012". 

SEC. 7309. GRANTS FOR YOUTH ORGANIZATIONS. 

Section 410 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7630) is amended by striking 
subsections (b) and (c) and inserting the following: 

"(b) Flexibility. — The Secretary shall provide maximum flexi- 
bility in content delivery to each organization receiving funds under 
this section so as to ensure that the unique goals of each organiza- 
tion, as well as the local community needs, are fully met. 

"(c) Redistribution of Funding Within Organizations 
Authorized. — Recipients of funds under this section may redis- 
tribute all or part of the funds received to individual councils 
or local chapters within the councils without further need of 
approval from the Secretary. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012.". 

SEC. 7310. AGRICULTURAL BIOTECHNOLOGY RESEARCH AND 
DEVELOPMENT FOR DEVELOPING COUNTRIES. 

Section 411(c) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7631(c)) is amended by 
striking "2007" and inserting "2012". 

SEC. 7311. SPECIALTY CROP RESEARCH INITIATP/E. 

(a) In General. — Title IV of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 7621 et seq.) 
is amended by adding at the end the following: 

7 USC 7632. "SEC. 412. SPECIALTY CROP RESEARCH INITIATP/E. 

"(a) Definitions. — In this section: 

"(1) Initiative. — The term 'Initiative' means the specialty 
crop research and extension initiative established by subsection 

(b) . 

"(2) Specialty crop. — The term 'specialty crop' has the 
meaning given that term in section 3 of the Specialty Crops 
Competitiveness Act of 2004 (7 U.S.C. 1621 note; Public Law 
108-465). 

"(b) Establishment. — There is established within the Depart- 
ment a specialty crop research and extension initiative to address 
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the critical needs of the specialty crop industry by developing and 
disseminating science-based tools to address needs of specific crops 
and their regions, including — 

"(1) research in plant breeding, genetics, and genomics 
to improve crop characteristics, such as — 

"(A) product, taste, quality, and appearance; 
"(B) environmental responses and tolerances; 
"(C) nutrient management, including plant nutrient 
uptake efficiency; 

"(D) pest and disease management, including resist- 
ance to pests and diseases resulting in reduced application 
management strategies; and 

"(E) enhanced phytonutrient content; 
"(2) efforts to identify and address threats from pests and 
diseases, including threats to specialty crop pollinators; 

"(3) efforts to improve production efficiency, productivity, 
and profitability over the long term (including specialty crop 
policy and marketing); 

"(4) new innovations and technology, including improved 
mechanization and technologies that delay or inhibit ripening; 
and 

"(5) methods to prevent, detect, monitor, control, and 
respond to potential food safety hazards in the production and 
processing of specialty crops, including fresh produce. 
"(c) Eligible Entities. — The Secretary may carry out the Ini- 
tiative through — 

"(1) Federal agencies; 

"(2) national laboratories; 

"(3) colleges and universities; 

"(4) research institutions and organizations; 

"(5) private organizations or corporations; 

"(6) State agricultural experiment stations; 

"(7) individuals; or 

"(8) groups consisting of 2 or more entities described in 
paragraphs (1) through (7). 

"(d) Research Projects. — In carrying out this section, the Grants. 
Secretary shall award grants on a competitive basis. 
"(e) Administration. — 

"(1) In general. — With respect to grants awarded under 
subsection (d), the Secretary shall — 

"(A) seek and accept proposals for grants; 
"(B) determine the relevance and merit of proposals 
through a system of peer and merit review in accordance 
with section 103; and 

"(C) award grants on the basis of merit, quality, and Grants, 
relevance. 

"(2) Term. — The term of a grant under this section may 
not exceed 10 years. 

"(3) Matching funds required. — The Secretary shall 
require the recipient of a grant under this section to provide 
funds or in-kind support from non-Federal sources in an amount 
that is at least equal to the amount provided by the Federal 
Government. 

"(4) Other conditions. — The Secretary may set such other 
conditions on the award of a grant under this section as the 
Secretary determines to be appropriate. 
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"(f) Priorities. — In making grants under this section, the Sec- 
retary shall provide a higher priority to projects that — 

"(1) are multistate, multi-institutional, or multidisciplinary; 

and 

"(2) include explicit mechanisms to communicate results 
to producers and the public. 

"(g) Buildings and Facilities. — Funds made available under 
this section shall not be used for the construction of a new building 
or facility or the acquisition, expansion, remodeling, or alteration 
of an existing building or facility (including site grading and 
improvement, and architect fees). 
"(h) Funding. — 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available to carry out 
this section $30,000,000 for fiscal year 2008 and $50,000,000 
for each of fiscal years 2009 through 2012, from which activities 
under each of paragraphs (1) through (5) of subsection (b) 
shall be allocated not less than 10 percent. 

"(2) Authorization of appropriations. — In addition to 
funds made available under paragraph (1), there is authorized 
to be appropriated to carry out this section $100,000,000 for 
each of fiscal years 2008 through 2012. 

"(3) Transfer. — Of the funds made available to the Sec- 
retary under paragraph (1) for fiscal year 2008 and authorized 
for use for payment of administrative expenses under section 
1469(a)(3) of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3315(a)(3)), the 
Secretary shall transfer, upon the date of enactment of this 
section, $200,000 to the Office of Prevention, Pesticides, and 
Toxic Substances of the Environmental Protection Agency for 
use in conducting a meta-analysis relating to methyl bromide. 

"(4) Availability. — Funds made available pursuant to this 
subsection for a fiscal year shall remain available until 
expended to pay for obligations incurred in that fiscal year.". 
7 USC 7632 note. (b) Coordination. — In carrying out the amendment made by 

this section, the Secretary shall ensure that the Division Chief 
of the applicable Research, Education, and Extension Office estab- 
lished under section 251 of the Department of Agriculture Reorga- 
nization Act of 1994 (7 U.S.C. 6971) coordinates projects and activi- 
ties under this section to ensure, to the maximum extent prac- 
ticable, that unnecessary duplication of effort is eliminated or mini- 
mized. 

SEC. 7312. FOOD ANIMAL RESIDUE AVOIDANCE DATABASE PROGRAM. 

Section 604 of the Agricultural Research, Extension, and Edu- 
cation Reform Act of 1998 (7 U.S.C. 7642) is amended by adding 
at the end the following: 

"(e) Authorization of Appropriations. — In addition to any 
other funds available to carry out subsection (c), there is authorized 
to be appropriated to carry out this section $2,500,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7313. OFFICE OF PEST MANAGEMENT POLICY. 

Section 614(f) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7653(f)) is amended by 
striking "2007" and inserting "2012". 
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Subtitle D — Other Laws 

SEC. 7401. CRITICAL AGRICULTURAL MATERIALS ACT. 

Section 16(a) of the Critical Agricultural Materials Act (7 U.S.C. 
178n(a)) is amended by striking "2007" and inserting "2012". 

SEC. 7402. EQUITY IN EDUCATIONAL LAND-GRANT STATUS ACT OF 
1994. 

(a) Definition of 1994 Institutions. — Section 532 of the 
Equity in Educational Land-Grant Status Act of 1994 (7 U.S.C. 
301 note; Public Law 103-382) is amended by adding at the end 
the following: 

"(34) Ilisagvik College.". 

(b) Endowment for 1994 Institutions. — Section 533 of the 
Equity in Educational Land-Grant Status Act of 1994 (7 U.S.C. 
301 note; Public Law 103-382) is amended— 

(1) in subsection (a)(3), in the matter preceding subpara- 
graph (A), by inserting "this section and" before "sections 534,"; 
and 

(2) in the first sentence of subsection (b), by striking "2007" 
and inserting "2012". 

(c) Redistribution. — Section 534(a)(3) of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 U.S.C. 301 note; Public 
Law 103-382) is amended— 

(1) by striking "The amounts" and inserting the following: 

"(A) In general. — Except as provided in subparagraph 
(B), the amounts"; and 

(2) by adding at the end the following: 

"(B) Redistribution. — Funds that would be paid to 
a 1994 Institution under paragraph (2) shall be withheld 
from that 1994 Institution and redistributed among the 
other 1994 Institutions if that 1994 Institution — 

"(i) declines to accept funds under paragraph (2); 

or 

"(ii) fails to meet the accreditation requirements 
under section 533(a)(3).". 

(d) Institutional Capacity Building Grants. — Section 535 
of the Equity in Educational Land-Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 103-382) is amended by striking "2007" 
each place it appears and inserting "2012". 

(e) Research Grants. — Section 536(c) of the Equity in Edu- 
cational Land-Grant Status Act of 1994 (7 U.S.C. 301 note; Public 
Law 103-382) is amended in the first sentence by striking "2007" 
and inserting "2012". 

(f) Effective Date. — The amendment made by subsection (a) 7 USC 1301 note, 
takes effect on October 1, 2008. 

SEC. 7403. SMITH-LEVER ACT. 

(a) Program. — Section 3(d) of the Smith-Lever Act (7 U.S.C. 
343(d)) is amended in the second sentence by striking "apply for 
and receive" and all that follows through paragraph (2) and 
inserting "compete for and receive funds directly from the Secretary 
of Agriculture.". 

(b) Elimination of the Governor's Report Requirement 
for Extension Activities. — Section 5 of the Smith-Lever Act (7 
U.S.C. 345) is amended by striking the third sentence. 



122 STAT. 2008 



PUBLIC LAW 110-246— JUNE 18, 2008 



(c) Conforming Amendment. — Section 1444(a)(2) of the 
National Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3221(a)(2)) is amended by striking "after 
September 30, 1995, under section 3(d) of that Act (7 U.S.C. 343(d))" 
and all that follows through the end of the sentence and inserting 
"under section 3(d) of that Act (7 U.S.C. 343(d)).". 

SEC. 7404. HATCH ACT OF 1887. 

(a) District of Columbia. — Section 3(d)(4) of the Hatch Act 
of 1887 (7 U.S.C. 361c(d)(4)) is amended— 

(1) in the paragraph heading, by inserting "and the dis- 
trict of Columbia" after "areas"; 

(2) in subparagraph (A) — 

(A) by inserting "and the District of Columbia" after 
"United States"; and 

(B) by inserting "and the District of Columbia" after 
"respectively,"; and 

(3) in subparagraph (B), by inserting "or the District of 
Columbia" after "area". 

(b) Elimination of Penalty Mail Authorities. — 

(1) In general.— Section 6 of the Hatch Act of 1887 (7 
U.S.C. 361f) is amended in the first sentence by striking "under 
penalty indicia:" and all that follows through the end of the 
sentence and inserting a period. 

(2) Conforming amendments in other laws. — 

(A) National agricultural research, extension, 

AND TEACHING POLICY ACT OF 1977. — 

(i) Section 1444(f) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3221(f)) is amended by striking "under pen- 
alty indicia:" and all that follows through the end 
of the sentence and inserting a period. 

(ii) Section 1445(e) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 
(7 U.S.C. 3222(e)) is amended by striking "under pen- 
alty indicia:" and all that follows through the end 
of the sentence and inserting a period. 

(B) Other provisions.— Section 3202(a) of title 39, 
United States Code, is amended — 

(i) in paragraph (1) — 

(I) in subparagraph (D), by adding "and" at 
the end; 

(II) in subparagraph (E), by striking "sections; 
and" and inserting "sections."; and 

(III) by striking subparagraph (F); 

(ii) in paragraph (2), by adding "and" at the end; 

(iii) in paragraph (3) by striking "thereof; and" 
and inserting "thereof"; and 

(iv) by striking paragraph (4). 

SEC. 7405. AGRICULTURAL EXPERIMENT STATION RESEARCH FACILI- 
TIES ACT. 

Section 6(a) of the Research Facilities Act (7 U.S.C. 390d(a)) 
is amended by striking "2007" and inserting "2012". 
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SEC. 7406. AGRICULTURE AND FOOD RESEARCH INITIATIVE. 

(a) In General. — Subsection (b) of the Competitive, Special, 
and Facilities Research Grant Act (7 U.S.C. 450i(b)) is amended 
to read as follows: 

"(b) Agriculture and Food Research Initiative. — 

"(1) Establishment. — There is established in the Depart- 
ment of Agriculture an Agriculture and Food Research Initiative 
under which the Secretary of Agriculture (referred to in this 
subsection as 'the Secretary') may make competitive grants 
for fundamental and applied research, extension, and education 
to address food and agricultural sciences (as defined under 
section 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103)). 

"(2) Priority areas. — The competitive grants program 
established under this subsection shall address the following 
areas: 

"(A) Plant health and production and plant prod- 
ucts. — Plant systems, including — 

"(i) plant genome structure and function; 

"(ii) molecular and cellular genetics and plant bio- 
technology; 

"(hi) conventional breeding, including cultivar and 
breed development, selection theory, applied quan- 
titative genetics, breeding for improved food quality, 
breeding for improved local adaptation to biotic stress 
and abiotic stress, and participatory breeding; 

"(iv) plant-pest interactions and biocontrol sys- 
tems; 

"(v) crop plant response to environmental stresses; 
"(vi) unproved nutrient qualities of plant products; 

and 

"(vii) new food and industrial uses of plant prod- 
ucts. 

"(B) Animal health and production and animal 
products. — Animal systems, including — 
"(i) aquaculture; 

"(ii) cellular and molecular basis of animal repro- 
duction, growth, disease, and health; 
"(hi) animal biotechnology; 

"(iv) conventional breeding, including breed 
development, selection theory, applied quantitative 
genetics, breeding for improved food quality, breeding 
for improved local adaptation to biotic stress and abi- 
otic stress, and participatory breeding; 

"(v) identification of genes responsible for improved 
production traits and resistance to disease; 

"(vi) improved nutritional performance of animals; 

"(vii) improved nutrient qualities of animal prod- 
ucts and uses; and 

"(viii) the development of new and improved 
animal husbandry and production systems that take 
into account production efficiency, animal well-being, 
and animal systems applicable to aquaculture. 
"(C) Food safety, nutrition, and health. — Nutrition, 
food safety and quality, and health, including — 

"(i) microbial contaminants and pesticides residue 
relating to human health; 
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"(ii) links between diet and health; 

"(hi) bioavailability of nutrients; 

"(iv) postharvest physiology and practices; and 

"(v) improved processing technologies. 
"(D) Renewable energy, natural resources, and 
environment. — Natural resources and the environment, 
including — 

"(i) fundamental structures and functions of eco- 
systems; 

"(ii) biological and physical bases of sustainable 
production systems; 

"(hi) minimizing soil and water losses and sus- 
taining surface water and ground water quality; 

"(iv) global climate effects on agriculture; 

"(v) forestry; and 

"(vi) biological diversity. 
"(E) Agriculture systems and technology. — 
Engineering, products, and processes, including — 

"(i) new uses and new products from traditional 
and nontraditional crops, animals, byproducts, and nat- 
ural resources; 

"(ii) robotics, energy efficiency, computing, and 
expert systems; 

"(hi) new hazard and risk assessment and mitiga- 
tion measures; and 

"(iv) water quality and management. 
"(F) Agriculture economics and rural commu- 
nities. — Markets, trade, and policy, including — 

"(i) strategies for entering into and being competi- 
tive in domestic and overseas markets; 

"(ii) farm efficiency and profitability, including the 
viability and competitiveness of small and medium- 
sized dairy, livestock, crop and other commodity oper- 
ations; 

"(hi) new decision tools for farm and market sys- 
tems; 

"(iv) choices and applications of technology; 
"(v) technology assessment; and 
"(vi) new approaches to rural development, 
including rural entrepreneurship. 
"(3) Term. — The term of a competitive grant made under 
this subsection may not exceed 10 years. 
Grants. "(4) General ADMINISTRATION. — In making grants under 

this subsection, the Secretary shall — 

"(A) seek and accept proposals for grants; 
"(B) determine the relevance and merit of proposals 
through a system of peer and merit review in accordance 
with section 103 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7613); 

"(C) award grants on the basis of merit, quality, and 
relevance; 

"(D) solicit and consider input from persons who con- 
duct or use agricultural research, extension, or education 
in accordance with section 102(b) of the Agricultural 
Research, Extension, and Education Reform Act of 1998 
(7 U.S.C. 7612(b)); and 
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"(E) in seeking proposals for grants under this sub- 
section and in performing peer review evaluations of such 
proposals, seek the widest participation of qualified individ- 
uals in the Federal Government, colleges and universities, 
State agricultural experiment stations, and the private 
sector. 

"(5) Allocation of funds. — In making grants under this 
subsection, the Secretary shall allocate funds to the Agriculture 
and Food Research Initiative to ensure that, of funds allocated 
for research activities — 

"(A) not less than 60 percent is made available to 
make grants for fundamental research (as defined in sub- 
section (f)(1) of section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971)), of which— 
"(i) not less than 30 percent is made available 

to make grants for research to be conducted by multi- 
disciplinary teams; and 

"(ii) not more than 2 percent is used for equipment 

grants under paragraph (6)(A); and 

"(B) not less than 40 percent is made available to 
make grants for applied research (as defined in subsection 
(f)(1) of section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971)). 
"(6) Special considerations. — In making grants under 
this subsection, the Secretary may assist in the development 
of capabilities in the agricultural, food, and environmental 
sciences by providing grants — 

"(A) to an institution to allow for the improvement 
of the research, development, technology transfer, and edu- 
cation capacity of the institution through the acquisition 
of special research equipment and the improvement of agri- 
cultural education and teaching, except that the Secretary 
shall use not less than 25 percent of the funds made 
available for grants under this subparagraph to provide 
fellowships to outstanding pre- and post-doctoral students 
for research in the agricultural sciences; 

"(B) to a single investigator or coinvestigators who 
are beginning research careers and do not have an exten- 
sive research publication record, except that, to be eligible 
for a grant under this subparagraph, an individual shall 
be within 5 years of the beginning of the initial career 
track position of the individual; 

"(C) to ensure that the faculty of small, mid-sized, 
and minority-serving institutions who have not previously 
been successful in obtaining competitive grants under this 
subsection receive a portion of the grants; and 

"(D) to improve research, extension, and education 
capabilities in States (as defined in section 1404 of the 
National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3103)) in which institutions 
have been less successful in receiving funding under this 
subsection, based on a 3-year rolling average of funding 
levels. 

"(7) Eligible entities. — The Secretary may make grants 
to carry out research, extension, and education under this sub- 
section to — 

"(A) State agricultural experiment stations; 



122 STAT. 2012 



PUBLIC LAW 110-246— JUNE 18, 2008 



"(B) colleges and universities; 

"(C) university research foundations; 

"(D) other research institutions and organizations; 

"(E) Federal agencies; 

"(F) national laboratories; 

"(G) private organizations or corporations; 

"(H) individuals; or 

"(I) any group consisting of 2 or more of the entities 
described in subparagraphs (A) through (H). 
"(8) Construction prohibited. — Funds made available for 
grants under this subsection shall not be used for the construc- 
tion of a new building or facility or the acquisition, expansion, 
remodeling, or alteration of an existing building or facility 
(including site grading and improvement, and architect fees). 
"(9) Matching funds. — 

"(A) Equipment grants. — 

"(i) In general. — Except as provided in clause 
(ii), in the case of a grant made under paragraph 
(6)(A), the amount provided under this subsection may 
not exceed 50 percent of the cost of the special research 
equipment or other equipment acquired using funds 
from the grant. 

"(ii) Waiver. — The Secretary may waive all or part 
of the matching requirement under clause (i) in the 
case of a college, university, or research foundation 
maintained by a college or university that ranks in 
the lowest Vs of such colleges, universities, and 
research foundations on the basis of Federal research 
funds received, if the equipment to be acquired using 
funds from the grant costs not more than $25,000 
and has multiple uses within a single research project 
or is usable in more than 1 research project. 
"(B) Applied research. — As a condition of making 
a grant under paragraph (5)(B), the Secretary shall require 
the funding of the grant to be matched with equal matching 
funds from a non-Federal source if the grant is for applied 
research that is — 

"(i) commodity-specific; and 
"(ii) not of national scope. 
"(10) Program administration. — To the maximum extent 
practicable, the Director of the National Institute of Food and 
Agriculture, in coordination with the Under Secretary for 
Research, Education, and Economics, shall allocate grants 
under this subsection to high-priority research, taking into 
consideration, when available, the determinations made by the 
National Agricultural Research, Extension, Education, and 
Economics Advisory Board (as established under section 1408 
of the National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3123)). 

"(11) Authorization of appropriations. — 

"(A) In general. — There is authorized to be appro- 
priated to carry out this subsection $700,000,000 for each 
of fiscal years 2008 through 2012, of which — 

"(i) not less than 30 percent shall be made avail- 
able for integrated research pursuant to section 406 
of the Agricultural Research, Extension, and Education 
Reform Act of 1998 (7 U.S.C. 7626); and 
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"(ii) not more than 4 percent may be retained 
by the Secretary to pay administrative costs incurred 
by the Secretary in carrying out this subsection. 
"(B) Availability. — Funds made available under this 
paragraph shall — 

"(i) be available for obligation for a 2-year period 
beginning on October 1 of the fiscal year for which 
the funds are first made available; and 

"(ii) remain available until expended to pay for 
obligations incurred during that 2-year period.". 

(b) Repeals. — 

(1) Section 401 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7621) is repealed. 

(2) Subsection (d) of the Competitive, Special, and Facilities 
Research Grant Act (7 U.S.C. 450i(d)) is repealed. 

(c) Effect on Current Solicitations. — The amendments 7 use 450i note, 
made by this section shall not apply to any solicitation for grant 
applications issued by the Cooperative State Research, Education, 

and Extension Service before the date of enactment of this Act. 

(d) Conforming Amendments. — 

(1) Section 1473 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3319) 
is amended in the first sentence by striking "and subsection 

(dr. 

(2) Section 1671(d) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5924(d) is amended by striking 
"Paragraphs (1), (6), (7), and (11)" and inserting "Paragraphs 
(4), (7), (8), and (11)(B)". 

(3) Section 1672B(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5925b(b)) is amended by 
striking "Paragraphs (1), (6), (7), and (11)" and inserting "Para- 
graphs (4), (7), (8), and (11)(B)". 

SEC. 7407. AGRICULTURAL RISK PROTECTION ACT OF 2000. 

Section 221 of the Agricultural Risk Protection Act of 2000 
(7 U.S.C. 6711(g)) is amended by striking subsection (g) and 
inserting the following: 

"(g) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $15,000,000 for each 
of fiscal years 2007 through 2012.". 

SEC. 7408. EXCHANGE OR SALE AUTHORITY. 

Title III of the Department of Agriculture Reorganization Act 
of 1994 (Public Law 103-354; 108 Stat. 3238) is amended by adding 
at the end the following: 

"SEC. 307. EXCHANGE OR SALE AUTHORITY. 7 USC 2241a. 

"(a) Definition of Qualified Item of Personal Property. — 
In this section, the term 'qualified item of personal property' 
means — 

"(1) an animal; 

"(2) an animal product; 

"(3) a plant; or 

"(4) a plant product. 
"(b) General Authority. — Except as provided in subsection 
(c), notwithstanding chapter 5 of subtitle I of title 40, United 
States Code, the Secretary, acting through the Under Secretary 
for Research, Education, and Economics, in managing personal 
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property for the purpose of carrying out the research functions 
of the Department, may exchange, sell, or otherwise dispose of 
any qualified item of personal property, including by way of public 
auction, and may retain and apply the sale or other proceeds, 
without further appropriation and without fiscal year limitation, 
in whole or in partial payment — 

"(1) to acquire any qualified item of personal property; 

or 

"(2) to offset costs related to the maintenance, care, or 
feeding of any qualified item of personal property. 
"(c) Exception. — Subsection (b) does not apply to the free 
dissemination of new varieties of seeds and germplasm in accord- 
ance with section 520 of the Revised Statutes (commonly known 
as the 'Department of Agriculture Organic Act') (7 U.S.C. 2201).". 

SEC. 7409. ENHANCED USE LEASE AUTHORITY PILOT PROGRAM. 

Title III of the Department of Agriculture Reorganization Act 
of 1994 (Public Law 103-354; 108 Stat. 3238) (as amended by 
section 7408) is amended by adding at the end the following: 

7 USC 3125a "SEC. 308. ENHANCED USE LEASE AUTHORITY PILOT PROGRAM. 

"(a) Establishment. — To enhance the use of real property 
administered by agencies of the Department, the Secretary may 
establish a pilot program, in accordance with this section, at the 
Beltsville Agricultural Research Center of the Agricultural Research 
Service and the National Agricultural Library to lease nonexcess 
property of the Center or the Library to any individual or entity, 
including agencies or instrumentalities of State or local govern- 
ments. 

"(b) Requirements. — 

"(1) In general. — Notwithstanding chapter 5 of subtitle 
I of title 40, United States Code, the Secretary may lease 
real property at the Beltsville Agricultural Research Center 
or the National Agricultural Library in accordance with such 
terms and conditions as the Secretary may prescribe, if the 
Secretary determines that the lease — 

"(A) is consistent with, and will not adversely affect, 
the mission of the Department agency administering the 
property; 

"(B) will enhance the use of the property; 

"(C) will not permit any portion of Department agency 
property or any facility of the Department to be used 
for the public retail or wholesale sale of merchandise or 
residential development; 

"(D) will not permit the construction or modification 
of facilities financed by non-Federal sources to be used 
by an agency, except for incidental use; and 

"(E) will not include any property or facility required 
for any Department agency purpose without prior consider- 
ation of the needs of the agency. 

"(2) Term. — The term of a lease under this section shall 
not exceed 30 years. 

"(3) Consideration. — 

"(A) In general. — Consideration provided for a lease 
under this section shall be — 

"(i) in an amount equal to fair market value, as 
determined by the Secretary; and 
"(ii) in the form of cash. 
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"(B) Use of funds. — 

"(i) In general. — Consideration provided for a 

lease under this section shall be — 

"(I) deposited in a capital asset account to 
be established by the Secretary; and 

"(II) available until expended, without further 
appropriation, for maintenance, capital revitaliza- 
tion, and improvements of the Department prop- 
erties and facilities at the Beltsville Agricultural 
Research Center and National Agricultural 
Library. 

"(ii) Budgetary treatment. — For purposes of the 
budget, the amounts described in clause (i) shall not 
be treated as a receipt of any Department agency or 
any other agency leasing property under this section. 

"(4) Costs. — The lessee shall cover all costs associated 
with a lease under this section, including the cost of — 

"(A) the project to be carried out on property or at 

a facility covered by the lease; 

"(B) provision and administration of the lease; 

"(C) construction of any needed facilities; 

"(D) provision of applicable utilities; and 

"(E) any other facility cost normally associated with 

the operation of a leased facility. 

"(5) Prohibition of use of appropriations. — The Sec- 
retary shall not use any funds made available to the Secretary 
in an appropriations Act for the construction or operating costs 
of any space covered by a lease under this section. 

"(6) Termination of authority. — This section and the 
authority provided by this section terminate — 

"(A) on the date that is 5 years after the date of 

enactment of this section; or 

"(B) with respect to any particular leased property, 

on the date of termination of the lease. 
"(c) Effect of Other Laws. — 

"(1) Utilization. — Property that is leased pursuant to this 
section shall not be considered to be unutilized or underutilized 
for purposes of section 501 of the Stewart B. McKinney Home- 
less Assistance Act (42 U.S.C. 11411). 

"(2) Disposal. — Property at the Beltsville Agricultural Maryland. 
Research Center or the National Agricultural Library that is 
leased pursuant to this section shall not be considered to be 
disposed of by sale, lease, rental, excessing, or surplusing for 
purposes of section 523 of Public Law 100-202 (101 Stat. 1329- 
417). 

"(d) Administration. — Deadline. 

"(1) In general. — Not later than 90 days after the date Reports, 
of enactment of this section, the Secretary shall submit to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report that describes detailed management 
objectives and performance measurements by which the Sec- 
retary intends to evaluate the success of the program under 
this section. 

"(2) Reports. — Not later than 1, 3, and 5 years after the 
date of enactment of this section, the Secretary shall submit 
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to the Committee on Agriculture of the House of Representa- 
tives and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report describing the implementation of the 
program under this section, including — 

"(A) a copy of each lease entered into pursuant to 
this section; and 

"(B) an assessment by the Secretary of the success 
of the program using the management objectives and 
performance measurements developed by the Secretary.". 

SEC. 7410. BEGINNING FARMER AND RANCHER DEVELOPMENT PRO- 
GRAM. 

(a) Grants. — Section 7405(c) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3319f(c)) is amended— 

(1) by striking paragraph (3) and inserting the following: 
"(3) Maximum term and size of grant. — 

"(A) In GENERAL. — A grant under this subsection 
shall— 

"(i) have a term that is not more than 3 years; 

and 

"(ii) be in an amount that is not more than 
$250,000 for each year. 

"(B) Consecutive grants. — An eligible recipient may 
receive consecutive grants under this subsection."; 

(2) by redesignating paragraphs (5) through (7) as para- 
graphs (8) through (10), respectively; 

(3) by inserting after paragraph (4) the following: 

"(5) Evaluation criteria. — In making grants under this 
subsection, the Secretary shall evaluate — 
"(A) relevancy; 
"(B) technical merit; 
"(C) achievability; 

"(D) the expertise and track record of 1 or more 
applicants; 

"(E) the adequacy of plans for the participatory evalua- 
tion process, outcome-based reporting, and the communica- 
tion of findings and results beyond the immediate target 
audience; and 

"(F) other appropriate factors, as determined by the 
Secretary. 

"(6) Regional balance. — In making grants under this sub- 
section, the Secretary shall, to the maximum extent practicable, 
ensure geographical diversity. 

"(7) Priority. — In making grants under this subsection, 
the Secretary shall give priority to partnerships and collabora- 
tions that are led by or include nongovernmental and commu- 
nity-based organizations with expertise in new agricultural pro- 
ducer training and outreach.". 

(b) Funding. — Section 7405 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3319f) is amended by striking 
subsection (h) and inserting the following: 

"(h) Funding.— 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available to carry out 
this section — 

"(A) $18,000,000 for fiscal year 2009; and 
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"(B) $19,000,000 for each of fiscal years 2010 through 
2012. 

"(2) Authorization of appropriations. — In addition to 
funds provided under paragraph (1), there is authorized to 
be appropriated to carry out this section $30,000,000 for each 
of fiscal years 2008 through 2012.". 

SEC. 7411. PUBLIC EDUCATION REGARDING USE OF BIOTECHNOLOGY 
IN PRODUCING FOOD FOR HUMAN CONSUMPTION. 

Section 10802 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 5921a) is repealed. 

SEC. 7412. MCINTIRE-STENNIS COOPERATD7E FORESTRY ACT. 

(a) In General. — Section 2 of Public Law 87-788 (commonly 
known as the "Mclntire-Stennis Cooperative Forestry Act") (16 
U.S.C. 582a-l) is amended by inserting "and 1890 Institutions 
(as denned in section 2 of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7601))," before "and 
(b)". 

(b) Effective Date. — The amendment made by subsection (a) 16 USC 502a-i 
takes effect on October 1, 2008. note. 

SEC. 7413. RENEWABLE RESOURCES EXTENSION ACT OF 1978. 

(a) Authorization of Appropriations. — Section 6 of the 
Renewable Resources Extension Act of 1978 (16 U.S.C. 1675) is 
amended in the first sentence by striking "2007" and inserting 
"2012". 

(b) Termination Date. — Section 8 of the Renewable Resources 
Extension Act of 1978 (16 U.S.C. 1671 note; Public Law 95-306) 
is amended by striking "2007" and inserting "2012". 

SEC. 7414. NATIONAL AQUACULTURE ACT OF 1980. 

Section 10 of the National Aquaculture Act of 1980 (16 U.S.C. 
2809) is amended by striking "2007" each place it appears and 
inserting "2012". 

SEC. 7415. CONSTRUCTION OF CHINESE GARDEN AT THE NATIONAL 
ARBORETUM. 

The Act of March 4, 1927 (20 U.S.C. 191 et seq.), is amended 
by adding at the end the following: 

"SEC. 7. CONSTRUCTION OF CHINESE GARDEN AT THE NATIONAL 20 USC 197. 
ARBORETUM. 

"A Chinese Garden may be constructed at the National Arbo- 
retum established under this Act with — 

"(1) funds accepted under section 5; 

"(2) authorities provided to the Secretary of Agriculture 
under section 6; and 

"(3) appropriations provided for this purpose.". 

SEC. 7416. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT AMENDMENTS OF 1985. 

Section 1431 of the National Agricultural Research, Extension, 
and Teaching Policy Act Amendments of 1985 (Public Law 99- 
198; 99 Stat. 1556) is amended by striking "2007" and inserting 
"2012". 
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SEC. 7417. ELIGIBILITY OF UNIVERSITY OF THE DISTRICT OF 
COLUMBIA FOR CERTAIN LAND-GRANT UND7ERSITY 
ASSISTANCE. 

(a) In General. — Section 208 of the District of Columbia Public 
Postsecondary Education Reorganization Act (Public Law 93-471; 
88 Stat. 1428) is amended— 

(1) in subsection (b)(2), by striking ", except" and all that 
follows through the period and inserting a period; and 

(2) in subsection (c) — 

(A) by striking "section 3" each place it appears and 
inserting "section 3(c)"; and 

(B) by striking "Such sums may be used to pay" and 
all that follows through "work.". 

(b) Effective Date. — The amendments made by this section 
take effect on October 1, 2008. 

Subtitle E — Miscellaneous 
PART I— GENERAL PROVISIONS 

7 USC 7614. SEC. 7501. DEFINITIONS. 

Except as otherwise provided in this subtitle, in this subtitle: 

(1) Capacity and infrastructure program. — The term 
"capacity and infrastructure program" has the meaning given 
the term in subsection (f)(1) of section 251 of the Department 
of Agriculture Reorganization Act of 1994 (7 U.S.C. 6971) (as 
added by section 7511(a)(4)). 

(2) Capacity and infrastructure program critical base 
FUNDING. — The term "capacity and infrastructure program crit- 
ical base funding" means the aggregate amount of Federal 
funds made available for capacity and infrastructure programs 
for fiscal year 2006, as appropriate. 

(3) Competitive program. — The term "competitive pro- 
gram" has the meaning given the term in subsection (f)(1) 
of section 251 of the Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6971) (as added by section 7511(a)(4)). 

(4) Competitive program critical base funding. — The 
term "competitive program critical base funding" means the 
aggregate amount of Federal funds made available for competi- 
tive programs for fiscal year 2006, as appropriate. 

(5) Hispanic-serving agricultural colleges and 
universities. — The term "Hispanic-serving agricultural col- 
leges and universities" has the meaning given the term in 
section 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103). 

(6) NLGCA institution.— The term "NLGCA Institution" 
has the meaning given the term in section 1404 of the National 
Agricultural Research, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3103). 

(7) 1862 institution; 1890 institution; 1994 institution. — 
The terms "1862 Institution", "1890 Institution", and "1994 
Institution" have the meanings given the terms in section 2 
of the Agricultural Research, Extension, and Education Reform 
Act of 1998 (7 U.S.C. 7601). 
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SEC. 7502. GRAZINGLANDS RESEARCH LABORATORY. Oklahoma. 

Except as otherwise specifically authorized by law and notwith- 
standing any other provision of law, the Federal land and facilities 
at El Reno, Oklahoma, administered by the Secretary (as of the 
date of enactment of this Act) as the Grazinglands Research Labora- 
tory, shall not at any time, in whole or in part, be declared to 
be excess or surplus Federal property under chapter 5 of subtitle 
I of title 40, United States Code, or otherwise be conveyed or 
transferred in whole or in part, for the 5-year period beginning 
on the date of enactment of this Act. 

SEC. 7503. FORT RENO SCIENCE PARK RESEARCH FACILITY. Oklahoma. 

The Secretary may lease land to the University of Oklahoma 
at the Grazinglands Research Laboratory at El Reno, Oklahoma, 
on such terms and conditions as the University and the Secretary 
may agree in furtherance of cooperative research and existing ease- 
ment arrangements. 

SEC. 7504. ROADMAP. 7 USC 7614a. 

(a) In General. — Not later than 90 days after the date of Deadline, 
enactment of this Act, the Secretary, acting through the Under 
Secretary of Research, Education, and Economics (referred to in 
this section as the "Under Secretary"), shall commence preparation 
of a roadmap for agricultural research, education, and extension 
that— 

(1) identifies current trends and constraints; 

(2) identifies major opportunities and gaps that no single 
entity within the Department of Agriculture would be able 
to address individually; 

(3) involves — 

(A) interested parties from the Federal Government 
and nongovernmental entities; and 

(B) the National Agricultural Research, Extension, 
Education, and Economics Advisory Board established 
under section 1408 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977 (7 U.S.C. 3123); 

(4) incorporates roadmaps for agricultural research, edu- 
cation, and extension made publicly available by other Federal 
entities, agencies, or offices; and 

(5) describes recommended funding levels for areas of agri- 
cultural research, education, and extension, including — 

(A) competitive programs; 

(B) capacity and infrastructure programs, with atten- 
tion to the future growth needs of — 

(i) small 1862 Institutions, 1890 Institutions, and 
1994 Institutions; 

(ii) Hispanic-serving agricultural colleges and 
universities; 

(iii) NLGCA Institutions; and 

(iv) colleges of veterinary medicine; and 

(C) intramural programs at agencies within the 
research, education, and economics mission area; and 

(6) describes how organizational changes enacted by this 
Act have impacted agricultural research, extension, and edu- 
cation across the Department of Agriculture, including mini- 
mization of unnecessary programmatic and administrative 
duplication. 
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(b) Reviewability. — The roadmap described in this section 
shall not be subject to review by any officer or employee of the 
Federal Government other than the Secretary (or a designee of 
the Secretary). 

(c) Roadmap Implementation and Report. — Not later than 
1 year after the date on which the Secretary commences preparation 
of the roadmap under this section, the Secretary shall — 

(1) implement and use the roadmap to set the research, 
education, and extension agenda of the Department of Agri- 
culture; and 

(2) make the roadmap available to the public. 

7 USC 7614b. SEC. 7505. REVIEW OF PLAN OF WORK REQUIREMENTS. 

(a) Review. — The Secretary shall work with university partners 
in extension and research to review and identify measures to 
streamline the submission, reporting under, and implementation 
of plan of work requirements, including those requirements under — 

(1) sections 1444(d) and 1445(c) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3221(d) and 3222(c), respectively); 

(2) section 7 of the Hatch Act of 1887 (7 U.S.C. 361g); 

and 

(3) section 4 of the Smith-Lever Act (7 U.S.C. 344). 

(b) Consultation. — In carrying out the review and formulating 
and compiling the recommendations, the Secretary shall consult 
with the land-grant institutions. 

7 USC 7614c. SEC. 7506. BUDGET SUBMISSION AND FUNDING. 

(a) Definition of Competitive Programs. — In this section, 
the term "competitive programs" includes only competitive programs 
for which annual appropriations are requested in the annual budget 
submission of the President. 

(b) Budget Request. — The President shall submit to Congress, 
together with the annual budget submission of the President, a 
single budget line item reflecting the total amount requested by 
the President for funding for research, education, and extension 
activities of the Research, Education, and Economics mission area 
of the Department for that fiscal year and for the preceding 5 
fiscal years. 

(c) Capacity and Infrastructure Program Request. — Of the 
funds requested for capacity and infrastructure programs in excess 
of the capacity and infrastructure program critical base funding 
level, budgetary emphasis should be placed on enhancing funding 
for — 

(1) 1890 Institutions; 

(2) 1994 Institutions; 

(3) NLGCA Institutions; 

(4) Hispanic-serving agricultural colleges and universities; 

and 

(5) small 1862 Institutions. 

(d) Competitive Program Request. — Of the funds requested 
for competitive programs in excess of the competitive program crit- 
ical base funding level, budgetary emphasis should be placed on — 

(1) enhancing funding for emerging problems; and 

(2) finding solutions for those problems. 
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PART II— RESEARCH, EDUCATION, AND 
ECONOMICS 

SEC. 7511. RESEARCH, EDUCATION, AND ECONOMICS. 

(a) In General. — Section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971) is amended— 

(1) in subsection (a), by inserting "(referred to in this sec- 
tion as the 'Under Secretary')" before the period at the end; 

(2) by striking subsections (b) through (d); 

(3) by redesignating subsection (e) as subsection (g); and 5 USC 5314 

(4) by inserting after subsection (a) the following: 

"(b) Confirmation Required. — The Under Secretary shall be President, 
appointed by the President, by and with the advice and consent Congress, 
of the Senate, from among distinguished scientists with specialized 
training or significant experience in agricultural research, edu- 
cation, and economics. 

"(c) Chief Scientist. — The Under Secretary shall — 

"(1) hold the title of Chief Scientist of the Department; 

and 

"(2) be responsible for the coordination of the research, 
education, and extension activities of the Department. 
"(d) Functions of Under Secretary. — 

"(1) Principal function. — The Secretary shall delegate 
to the Under Secretary those functions and duties under the 
jurisdiction of the Department that relate to research, edu- 
cation, and economics. 

"(2) Specific functions and duties. — The Under Sec- 
retary shall — 

"(A) identify, address, and prioritize current and 
emerging agricultural research, education, and extension 
needs (including funding); 

"(B) ensure that agricultural research, education, and 
extension programs are effectively coordinated and 
integrated — 

"(i) across disciplines, agencies, and institutions; 

and 

"(ii) among applicable participants, grantees, and 
beneficiaries; 

"(C) promote the collaborative use of all agricultural 
research, education, and extension resources from the local, 
State, tribal, regional, national, and international levels 
to address priority needs; and 

"(D) foster communication among agricultural research, 
education, and extension beneficiaries, including the public, 
to ensure the delivery of agricultural research, education, 
and extension knowledge. 

"(3) Additional functions. — The Under Secretary shall 
perform such other functions and duties as may be required 
by law or prescribed by the Secretary. 
"(e) Research, Education, and Extension Office. — 

"(1) Establishment. — The Under Secretary shall organize 
within the office of the Under Secretary 6 Divisions, to be 
known collectively as the 'Research, Education, and Extension 
Office', which shall coordinate the research programs and activi- 
ties of the Department. 
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"(2) Division designations. — The Divisions within the 
Research, Education, and Extension Office shall be as follows: 
"(A) Renewable energy, natural resources, and environ- 
ment. 

"(B) Food safety, nutrition, and health. 
"(C) Plant health and production and plant products. 
"(D) Animal health and production and animal prod- 
ucts. 

"(E) Agricultural systems and technology. 
"(F) Agricultural economics and rural communities. 
"(3) Division chiefs. — 

"(A) Selection. — The Under Secretary shall select a 
Division Chief for each Division using available personnel 
authority under title 5, United States Code, including — 
"(i) by term, temporary, or other appointment, 
without regard to — 

"(I) the provisions of title 5, United States 
Code, governing appointments in the competitive 
service; 

"(II) the provisions of subchapter I of chapter 
35 of title 5, United States Code, relating to reten- 
tion preference; and 

"(III) the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States 
Code, relating to classification and General 
Schedule pay rates; 

"(ii) by detail, notwithstanding any Act making 
appropriations for the Department of Agriculture, 
whether enacted before, on, or after the date of enact- 
ment of this paragraph, requiring reimbursement for 
those details unless the appropriation Act specifically 
refers to this subsection and specifically includes these 
details; 

"(hi) by reassignment or transfer from any other 
civil service position; and 

"(iv) by an assignment under subchapter VI of 
chapter 33 of title 5, United States Code. 
"(B) Selection guidelines. — To the maximum extent 
practicable, the Under Secretary shall select Division 
Chiefs under subparagraph (A) in a manner that — 

"(i) promotes leadership and professional develop- 
ment; 

"(ii) enables personnel to interact with other agen- 
cies of the Department; and 

"(hi) maximizes the ability of the Under Secretary 
to allow for rotations of Department personnel into 
the position of Division Chief. 

"(C) Term of service. — Notwithstanding title 5, 
United States Code, the maximum length of service for 
an individual selected as a Division Chief under subpara- 
graph (A) shall not exceed 4 years. 

"(D) Qualifications. — To be eligible for selection as 
a Division Chief, an individual shall have — 

"(i) conducted exemplary research, education, or 

extension in the field of agriculture or forestry; and 
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"(ii) earned an advanced degree at an institution 
of higher education (as defined in section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001)). 
"(E) Duties of division chiefs. — Except as otherwise 
provided in this Act, each Division Chief shall — 

"(i) assist the Under Secretary in identifying and 
addressing emerging agricultural research, education, 
and extension needs; 

"(ii) assist the Under Secretary in identifying and 
prioritizing Department-wide agricultural research, 
education, and extension needs, including funding; 

"(hi) assess the strategic workforce needs of the 
research, education, and extension functions of the 
Department, and develop strategic workforce plans to 
ensure that existing and future workforce needs are 
met; 

"(iv) communicate with research, education, and 
extension beneficiaries, including the public, and rep- 
resentatives of the research, education, and extension 
system, including the National Agricultural Research, 
Extension, Education, and Economics Advisory Board, 
to promote the benefits of agricultural research, edu- 
cation, and extension; 

"(v) assist the Under Secretary in preparing and 
implementing the roadmap for agricultural research, 
education, and extension, as described in section 7504 
of the Food, Conservation, and Energy Act of 2008; 
and 

"(vi) perform such other duties as the Under Sec- 
retary may determine. 
"(4) General administration. — 

"(A) Funding. — Notwithstanding any Act making 
appropriations for the Department of Agriculture, whether 
enacted before, on, or after the date of enactment of this 
paragraph unless the appropriation Act specifically refers 
to this subsection and specifically includes the administra- 
tion of funds under this section, the Secretary may transfer 
funds made available to an agency in the research, edu- 
cation, and economics mission area to fund the costs of 
Division personnel. 

"(B) Limitation. — To the maximum extent prac- 
ticable — 

"(i) the Under Secretary shall minimize the 
number of full-time equivalent positions in the Divi- 
sions; and 

"(ii) at no time shall the aggregate number of 
staff for all Divisions exceed 30 full-time equivalent 
positions. 

"(C) Rotation of personnel. — To the maximum 
extent practicable, and using the authority described in 
paragraph (3)(A), the Under Secretary shall rotate per- 
sonnel among the Divisions, and between the Divisions 
and agencies of the Department, in a manner that — 

"(i) promotes leadership and professional develop- 
ment; and 

"(ii) enables personnel to interact with other agen- 
cies of the Department. 
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"(5) Organization. — The Under Secretary shall integrate 
leadership functions of the national program staff of the 
research agencies into the Research, Education and Extension 
Office in such form as is required to ensure that administrative 
duplication does not occur. 

"(f) National Institute of Food and Agriculture. — 
"(1) Definitions. — In this subsection: 

"(A) Advisory board. — The term Advisory Board' 
means the National Agricultural Research, Extension, Edu- 
cation, and Economics Advisory Board established under 
section 1408 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3123). 

"(B) Applied research. — The term 'applied research' 
means research that includes expansion of the findings 
of fundamental research to uncover practical ways in which 
new knowledge can be advanced to benefit individuals and 
society. 

"(C) Capacity and infrastructure program. — The 
term 'capacity and infrastructure program' means each of 
the following agricultural research, extension, education, 
and related programs for which the Secretary has adminis- 
trative or other authority as of the day before the date 
of enactment of the Food, Conservation, and Energy Act 
of 2008: 

"(i) Each program providing funding to any of the 
1994 Institutions under sections 533, 534(a), and 535 
of the Equity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382). 

"(ii) The program established under section 536 
of the Equity in Educational Land-Grant Status Act 
of 1994 (7 U.S.C. 301 note; Public Law 103-382) pro- 
viding research grants for 1994 Institutions. 

"(hi) Each program established under subsections 
(b) and (c) of section 3 of the Smith-Lever Act (7 
U.S.C. 343). 

"(iv) Each program established under the Hatch 
Act of 1887 (7 U.S.C. 361a et seq.). 

"(v) Each program established under section 
1417(b) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 
3152(b)). 

"(vi) The animal health and disease research pro- 
gram established under subtitle E of the National Agri- 
cultural Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3191 et seq.). 

"(vii) Each extension program available to 1890 
Institutions established under section 1444 of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3221). 

"(viii) The program established under section 1445 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3222). 

"(ix) The program providing grants to upgrade 
agricultural and food sciences facilities at 1890 Institu- 
tions established under section 1447 of the National 
Agricultural Research, Extension, and Teaching Policy 
Act of 1977 (7 U.S.C. 3222b). 
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"(x) The program providing distance education 
grants for insular areas established under section 1490 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3362). 

"(xi) The program providing resident instruction 
grants for insular areas established under section 1491 
of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363). 

"(xii) Each research and development and related 
program established under Public Law 87-788 (com- 
monly known as the 'Mclntire-Stennis Cooperative For- 
estry Act') (16 U.S.C. 582a et seq.). 

"(xiii) Each program established under the Renew- 
able Resources Extension Act of 1978 (16 U.S.C. 1671 
et seq.). 

"(xiv) Each program providing funding to Hispanic- 
serving agricultural colleges and universities under 
section 1456 of the National Agricultural Research, 
Extension, and Teaching Policy Act of 1977. 

"(xv) The program providing capacity grants to 
NLGCA Institutions under section 1473F of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977. 

"(xvi) Other programs that are capacity and infra- 
structure programs, as determined by the Secretary. 
"(D) Competitive program. — The term 'competitive 
program' means each of the following agricultural research, 
extension, education, and related programs for which the 
Secretary has administrative or other authority as of the 
day before the date of enactment of the Food, Conservation, 
and Energy Act of 2008: 

"(i) The Agriculture and Food Research Initiative 
established under section 2(b) of the Competitive, Spe- 
cial, and Facilities Research Grant Act (7 U.S.C. 
450i(b)). 

"(ii) The program providing competitive grants for 
risk management education established under section 
524(a)(3) of the Federal Crop Insurance Act (7 U.S.C. 
1524(a)(3)). 

"(hi) The program providing community food 
project competitive grants established under section 
25 of the Food and Nutrition Act of 2008 (7 U.S.C. 
2034). 

"(iv) The program providing grants for beginning 
farmer and rancher development established under sec- 
tion 7405 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 3319f). 

"(v) The program providing grants under section 
1417(j) of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3152(j)). 

"(vi) The program providing grants for Hispanic- 
serving institutions established under section l455 of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3241). 

"(vii) The program providing competitive grants 
for international agricultural science and education 
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programs under section 1459A of the National Agricul- 
tural Research, Extension, and Teaching Policy Act 
of 1977 (7 U.S.C. 3292b). 

"(viii) The research and extension projects carried 
out under section 1621 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 5811). 

"(ix) The organic agriculture research and exten- 
sion initiative established under section 1672B of the 
Food, Agriculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 5925b). 

"(x) The specialty crop research initiative under 
section 412 of the Agricultural Research, Extension, 
and Education Reform Act of 1998. 

"(xi) The administration and management of the 
Agricultural Bioenergy Feedstock and Energy Effi- 
ciency Research and Extension Initiative carried out 
under section 1672C of the Food, Agriculture, Con- 
servation, and Trade Act of 1990. 

"(xii) The research, extension, and education pro- 
grams authorized by section 407 of the Agricultural 
Research, Extension, and Education Reform Act of 
1998 (7 U.S.C. 7627) relating to the competitiveness, 
viability and sustainability of small- and medium-sized 
dairy, livestock, and poultry operations. 

"(xiii) Other programs that are competitive pro- 
grams, as determined by the Secretary. 
"(E) Director. — The term 'Director' means the 
Director of the Institute. 

"(F) Fundamental research. — The term 'fundamental 
research' means research that — 

"(i) increases knowledge or understanding of the 
fundamental aspects of phenomena and has the poten- 
tial for broad application; and 

"(ii) has an effect on agriculture, food, nutrition, 
or the environment. 

"(G) Institute. — The term 'Institute' means the 
National Institute of Food and Agriculture established by 
paragraph (2)(A). 

"(2) Establishment of national institute of food and 
agriculture. — 

"(A) Establishment. — The Secretary shall establish 
within the Department an agency to be known as the 
'National Institute of Food and Agriculture'. 
Deadline. "(B) Transfer of authorities. — The Secretary shall 

transfer to the Institute, effective not later than October 
1, 2009, the authorities (including all budget authorities, 
available appropriations, and personnel), duties, obliga- 
tions, and related legal and administrative functions pre- 
scribed by law or otherwise granted to the Secretary, the 
Department, or any other agency or official of the Depart- 
ment under — 

"(i) the capacity and infrastructure programs; 
"(ii) the competitive programs; 
"(hi) the research, education, economic, cooperative 
State research programs, cooperative extension and 
education programs, international programs, and other 
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functions and authorities delegated by the Under Sec- 
retary to the Administrator of the Cooperative State 
Research, Education, and Extension Service pursuant 
to section 2.66 of title 7, Code of Federal Regulations 
(or successor regulations); and 

"(iv) any and all other authorities administered 
by the Administrator of the Cooperative State 
Research, Education, and Extension Service. 

"(3) Director. — 

"(A) In general. — The Institute shall be headed by 

a Director, who shall be an individual who is — 
"(i) a distinguished scientist; and 
"(ii) appointed by the President. 
"(B) Supervision. — The Director shall report directly 

to the Secretary, or the designee of the Secretary. 

"(C) Functions of the director. — The Director 

shall— 

"(i) serve for a 6-year term, subject to reappoint- 
ment for an additional 6-year term; 

"(ii) periodically report to the Secretary, or the 
designee of the Secretary, with respect to activities 
carried out by the Institute; and 

"(hi) consult regularly with the Secretary, or the 
designee of the Secretary, to ensure, to the maximum 
extent practicable, that — 

"(I) research of the Institute is relevant to 
agriculture in the United States and otherwise 
serves the national interest; and 

"(II) the research of the Institute supplements 
and enhances, and does not supplant, research 
conducted or funded by other Federal agencies. 
"(D) Compensation. — The Director shall receive basic 
pay at a rate not to exceed the maximum amount of com- 
pensation payable to a member of the Senior Executive 
Service under subsection (b) of section 5382 of title 5, 
United States Code, except that the certification require- 
ment in that subsection shall not apply to the compensation 
of the Director. 

"(E) Authority and responsibilities of director. — 
Except as otherwise specifically provided in this subsection, 
the Director shall — 

"(i) exercise all of the authority provided to the 
Institute by this subsection; 

"(ii) formulate and administer programs in accord- 
ance with policies adopted by the Institute, in coordina- 
tion with the Under Secretary; 

"(hi) establish offices within the Institute; 

"(iv) establish procedures for the provision and Procedures, 
administration of grants by the Institute; and 

"(v) consult regularly with the Advisory Board. 
"(4) Regulations. — The Institute shall have such authority 
as is necessary to carry out this subsection, including the 
authority to promulgate such regulations as the Institute con- 
siders to be necessary for governance of operations, organiza- 
tion, and personnel. 

"(5) Administration. — 
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"(A) In general. — The Director shall organize offices 
and functions within the Institute to administer funda- 
mental and applied research and extension and education 
programs. 

"(B) Research priorities. — The Director shall ensure 
the research priorities established by the Under Secretary 
through the Research, Education and Extension Office are 
carried out by the offices and functions of the Institute, 
where applicable. 

"(C) Fundamental and applied research. — The 
Director shall — 

"(i) determine an appropriate balance between fun- 
damental and applied research programs and functions 
to ensure future research needs are met; and 

"(ii) designate staff, as appropriate, to assist in 
carrying out this subparagraph. 

"(D) Competitively funded awards. — The Director 
shall— 

"(i) promote the use and growth of grants awarded 
through a competitive process; and 

"(ii) designate staff, as appropriate, to assist in 
carrying out this subparagraph. 

"(E) Coordination. — The Director shall ensure that 
the offices and functions established under subparagraph 
(A) are effectively coordinated for maximum efficiency. 
"(6) Funding.— 

"(A) In general. — In addition to funds otherwise 
appropriated to carry out each program administered by 
the Institute, there are authorized to be appropriated such 
sums as are necessary to carry out this subsection for 
each fiscal year. 

"(B) Allocation. — Funding made available under 
subparagraph (A) shall be allocated according to rec- 
ommendations contained in the roadmap described in sec- 
tion 7504 of the Food, Conservation, and Energy Act of 
2008.". 

(b) Functions. — Section 296(b) of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 7014(b)) is amended — 

(1) in paragraph (4), by striking "or" at the end; 

(2) in paragraph (5), by striking the period at the end 
and inserting "; or"; and 

(3) by adding at the end the following: 

"(6) the authority of the Secretary to establish in the 
Department, under section 251 — 

"(A) the position of Under Secretary of Agriculture 
for Research, Education, and Economics; 

"(B) the Research, Education, and Extension Office; 

and 

"(C) the National Institute of Food and Agriculture.". 
Effective date. (c) Conforming Amendments. — The following conforming 

7 USC 1522 note, amendments shall take effect on October 1, 2009: 

(1) Section 522(d)(2) of the Federal Crop Insurance Act 
(7 U.S.C. 1522(d)(2)) is amended by striking "the Cooperative 
State Research, Education, and Extension Service" and 
inserting "the National Institute of Food and Agriculture". 

(2) Section 524(a) of the Federal Crop Insurance Act (7 
U.S.C. 1524(a)) is amended in each of paragraphs (1)(B) and 
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(3)(A) by striking "the Cooperative State Research, Education, 
and Extension Service" each place it appears and inserting 
"the National Institute of Food and Agriculture". 

(3) Section 306(a)(ll)(C) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926(a)(ll)(C)) is amended 
by striking "the Cooperative State Research, Education, and 
Extension Service" and inserting "the National Institute of 
Food and Agriculture". 

(4) Section 5(b)(2)(E) of the Agricultural Credit Improve- 
ment Act of 1992 (7 U.S.C. 1929 note; Public Law 102-554) 
is amended by striking "Cooperative Extension Service" and 
inserting "National Institute of Food and Agriculture". 

(5) Section 11(f)(1) of the Food and Nutrition Act of 2008 
(7 U.S.C. 2020(f)(1)) is amended by striking "Cooperative Exten- 
sion Service" and inserting "National Institute of Food and 
Agriculture". 

(6) Section 502(h) of the Rural Development Act of 1972 
(7 U.S.C. 2662(h)) is amended— 

(A) in paragraph (1), by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture"; 
and 

(B) in paragraph (4), by striking "Extension Service 
staff and inserting "National Institute of Food and Agri- 
cu.ltu.rG st/3.ff' 

(7) Section 7404(b)(1)(B) of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 3101 note; Public Law 107- 
171) is amended by striking clause (vi) and inserting the fol- 
lowing: 

"(vi) the National Institute of Food and Agri- 
culture.". 

(8) Section 1408(b)(4) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3123(b)(4)) is amended by striking "the Administrator of the 
Cooperative State Research, Education, and Extension Service" 
and inserting "the Director of the National Institute of Food 
and Agriculture". 

(9) Section 2381(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 3125b(a)) is amended by 
striking "Extension Service" and inserting "National Institute 
of Food and Agriculture". 

(10) The National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 is amended — 

(A) in section 1424A(b) (7 U.S.C. 3174a(b)), by striking 
"the Cooperative State Research, Education, and Extension 
Service" and inserting "the National Institute of Food and 
Agriculture"; and 

(B) in section 1458(a)(10) (7 U.S.C. 3291(a)(10)), by 
striking "the Cooperative State Research, Education, and 
Extension Service" and inserting "the National Institute 
of Food and Agriculture". 

(11) Section 1587(a) of the Food Security Act of 1985 (7 
U.S.C. 3175d(a)) is amended by striking "Extension Service" 
each place it appears and inserting "National Institute of Food 
and Agriculture". 

(12) Section 1444(b)(2)(A) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
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3221(b)(2)(A)) is amended by striking "Extension Service" and 
inserting "National Institute of Food and Agriculture". 

(13) Section 1473D(d) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3319d(d)) is amended by striking "the Cooperative State 
Research Service, the Extension Service" and inserting "the 
National Institute of Food and Agriculture". 

(14) Section 1499(c) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5506(c)) is amended by striking 
"the Cooperative State Research Service" and all that follows 
through "extension services;" and inserting "the National 
Institute of Food and Agriculture, in conjunction with the 
system of State agricultural experiment stations and State 
and county cooperative extension services; the Economic 
Research Service;". 

(15) Section 1622 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5812) is amended— 

(A) in subsection (a)(1), by striking "the Cooperative 
State Research Service in close cooperation with the Exten- 
sion Service" and inserting "the National Institute of Food 
and Agriculture"; 

(B) in subsection (b)(1) — 

(i) by striking subparagraphs (B) and (C) and 
inserting the following: 

"(B) the National Institute of Food and Agriculture;"; 

and 

(ii) by redesignating subparagraphs (D) through 
(L) as subparagraphs (C) through (K), respectively. 

(16) Section 1627(d) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5821(d)) is amended by striking 
"Extension Service" and inserting "National Institute of Food 
and Agriculture". 

(17) Section 1629 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5832) is amended— 

(A) in subsection (b), in the first sentence, by striking 
"the Extension Service" and inserting "the National 
Institute of Food and Agriculture"; and 

(B) in subsection (h), by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture". 

(18) Section 1638(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5852(b)) is amended— 

(A) in paragraph (3), by striking "Cooperative State 
Research Service" and inserting "National Institute of Food 
and Agriculture"; and 

(B) in paragraph (5), by striking "Cooperative State 
Research Service" and inserting "National Institute of Food 
and Agriculture". 

(19) Section 1640(a)(2) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5854(a)(2)) is amended 
by striking "the Administrator of the Extension Service, the 
Administrator of the Cooperative State Research Service" and 
inserting "the Director of the National Institute of Food and 
Agriculture". 

(20) Section 1641(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5855(a)) is amended— 
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(A) in paragraph (2), by striking "Cooperative State 
Research Service" and inserting "National Institute of Food 
and Agriculture"; and 

(B) in paragraph (4,) by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture". 

(21) Section 1668(b) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5921(b)) is amended by striking 
"Cooperative State Research, Education, and Extension Service" 
and inserting "National Institute of Food and Agriculture". 

(22) Section 1670(a)(4) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 5923(a)(4)) is amended 
by striking "the Administrator of the Cooperative State 
Research, Education, and Extension Service" and inserting "the 
Director of the National Institute of Food and Agriculture". 

(23) Section 1677(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 5930(a)) is amended by striking 
"Extension Service" and inserting "National Institute of Food 
and Agriculture". 

(24) Section 2122(b)(1) of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (7 U.S.C. 6521(b)(1)) is amended 
by striking "Extension Service" and inserting "National 
Institute of Food and Agriculture". 

(25) Section 2371 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 6601) is amended— 

(A) in subsection (a), by striking "Extension Service" 
and inserting "National Institute of Food and Agriculture"; 
and 

(B) in subsection (c)(3), by striking "Service" and 
inserting "System". 

(26) Section 2377(a) of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 6615(a)) is amended by striking 
"Extension Service" and inserting "National Institute of Food 
and Agriculture". 

(27) Section 212(a)(2)(A) of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6912(a)(2)(A)) is amended 
by striking "251(d)," and inserting "251(f),". 

(28) Section 537 of the Federal Agriculture Improvement 
and Reform Act of 1996 (7 U.S.C. 7446) is amended in each 
of subsections (a)(2) and (b)(3)(B)(i) by striking "Cooperative 
State Research, Education, and Extension Service" and 
inserting "cooperative extension". 

(29) Section 101(b)(2) of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 7611(b)(2)) 
is amended by striking "Cooperative State Research, Education, 
and Extension Service" and inserting "National Institute of 
Food and Agriculture". 

(30) Section 103(a) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7613(a)) is 
amended — 

(A) in the subsection heading, by striking "Cooperative 
State Research, Education, and Extension Service" and 
inserting "National Institute of Food and Agriculture"; and 

(B) in each of paragraphs (1) and (2)(A), by striking 
"the Cooperative State Research, Education, and Extension 
Service" and inserting "the National Institute of Food and 
Agriculture". 
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(31) Section 407(c) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7627(c)) is amended 
by striking "the Cooperative State Research, Education, and 
Extension Service" and inserting "the National Institute of 
Food and Agriculture". 

(32) Section 410(a) of the Agricultural Research, Extension, 
and Education Reform Act of 1998 (7 U.S.C. 7630(a)) is 
amended by striking "the Administrator of the Cooperative 
State Research, Education, and Extension Service" and 
inserting "the Director of the National Institute of Food and 
Agriculture". 

(33) Section 307(g)(5) of the Agricultural Risk Protection 
Act of 2000 (7 U.S.C. 8606(g)(5)) is amended by striking 
"Administrator of the Cooperative State Research, Education, 
and Extension Service" and inserting "Director of the National 
Institute of Food and Agriculture". 

(34) Section 5(a) of the Renewable Resources Extension 
Act of 1978 (16 U.S.C. 1674a(a)) is amended by striking "Exten- 
sion Service" and inserting "National Institute of Food and 
Agriculture". 

(35) Section 6(b) of the Cooperative Forestry Assistance 
Act of 1978 (16 U.S.C. 2103b(b)) is amended by striking "the 
Cooperative State Research, Education, and Extension Service, 
may provide technical, financial, and related assistance to State 
foresters, equivalent State officials, or Cooperative Extension 
officials" and inserting "the National Institute of Food and 
Agriculture, may provide technical, financial, and related assist- 
ance to State foresters, equivalent State officials, or cooperative 
extension officials". 

(36) Section 9(g)(2)(A)(viii) of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2105(g)(2)(A)(viii)) is amended 
by striking "Extension Service" and inserting "National 
Institute of Food and Agriculture". 

(37) Section 19(b)(l)(B)(i) of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2113(b)(l)(B)(i)) is amended 
by striking "Extension Service" and inserting "National 
Institute of Food and Agriculture". 

(38) Section 1261(c)(4) of the Food Security Act of 1985 
(16 U.S.C. 3861(c)(4)) is amended by striking "Extension 
Service" and inserting "National Institute of Food and Agri- 
culture". 

(39) Section 105(a) of the Africa: Seeds of Hope Act of 
1998 (22 U.S.C. 2293 note; Public Law 105-385) is amended 
by striking "the Cooperative State, Research, Education, and 
Extension Service (CSREES)" and inserting "the National 
Institute of Food and Agriculture". 

(40) Section 307(a)(4) of the National Aeronautic and Space 
Administration Authorization Act of 2005 (42 U.S.C. 
16657(a)(4)) is amended by striking subparagraph (B) and 
inserting the following: 

"(B) the program and structure of, peer review process 
of, management of conflicts of interest by, compensation 
of reviewers of, and the effects of compensation on reviewer 
efficiency and quality within, the National Institute of Food 
and Agriculture of the Department of Agriculture;". 
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PART III— NEW GRANT AND RESEARCH 
PROGRAMS 

SEC. 7521. RESEARCH AND EDUCATION GRANTS FOR THE STUDY OF 7 USC 3202. 
ANTIBIOTIC-RESISTANT BACTERIA. 

(a) In General. — The Secretary shall provide research and 
education grants, on a competitive basis — 

(1) to study the development of antibiotic-resistant bacteria, 
including — 

(A) movement of antibiotic-resistant bacteria into 
groundwater and surface water; and 

(B) the effect on antibiotic resistance from various drug 
use regimens; and 

(2) to study and ensure the judicious use of antibiotics 
in veterinary and human medicine, including — 

(A) methods and practices of animal husbandry; 

(B) safe and effective alternatives to antibiotics; 

(C) the development of better veterinary diagnostics 
to improve decisionmaking; and 

(D) the identification of conditions or factors that affect 
antibiotic use on farms. 

(b) Administration. — Paragraphs (4), (7), (8), and (11)(B) of Applicability, 
subsection (b) of the Competitive, Special, and Facilities Research 

Grant Act (7 U.S.C. 450i) shall apply with respect to the making 
of grants under this section. 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 

SEC. 7522. FARM AND RANCH STRESS ASSISTANCE NETWORK. 7 USC 5936. 

(a) In General. — The Secretary, in coordination with the Sec- 
retary of Health and Human Services, shall make competitive 
grants to support cooperative programs between State cooperative 
extension services and nonprofit organizations to establish a Farm 
and Ranch Stress Assistance Network that provides stress assist- 
ance programs to individuals who are engaged in farming, ranching, 
and other agriculture-related occupations. 

(b) Eligible Programs. — Grants awarded under subsection (a) 
may be used to initiate, expand, or sustain programs that provide 
professional agricultural behavioral health counseling and referral 
for other forms of assistance as necessary through — 

(1) farm telephone helplines and websites; 

(2) community education; 

(3) support groups; 

(4) outreach services and activities; and 

(5) home delivery of assistance, in a case in which a farm 
resident is homebound. 

(c) Extension Services. — Grants shall be awarded under this 
subsection directly to State cooperative extension services to enable 
the State cooperative extension services to enter into contracts, 
on a multiyear basis, with nonprofit, community-based, direct- 
service organizations to initiate, expand, or sustain cooperative 
programs described in subsections (a) and (b). 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 
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7 USC 415-1. 



Applicability. 



21 USC 113a 

note. 

Permits. 



SEC. 7523. SEED DISTRIBUTION. 

(a) In General. — The Secretary shall make competitive grants 
to eligible entities to carry out a seed distribution program to 
administer and maintain the distribution of vegetable seeds donated 
by commercial seed companies. 

(b) Purposes. — The purposes of this program include — 

(1) the distribution of seeds donated by commercial seed 
companies free-of-charge to appropriate — 

(A) individuals; 

(B) groups; 

(C) institutions; 

(D) governmental and nongovernmental organizations; 

and 

(E) such other entities as the Secretary may designate; 

(2) distribution of seeds to underserved communities, such 
as communities that experience — 

(A) limited access to affordable fresh vegetables; 

(B) a high rate of hunger or food insecurity; or 

(C) severe or persistent poverty. 

(c) Administration. — Paragraphs (4), (7), (8), and (11)(B) of 
subsection (b) of the Competitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i) shall apply with respect to the making 
of grants under this section. 

(d) Selection. — An eligible entity selected to receive a grant 
under subsection (a) shall have — 

(1) expertise regarding the distribution of vegetable seeds 
donated by commercial seed companies; and 

(2) the ability to achieve the purpose of the seed distribu- 
tion program. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 

SEC. 7524. LIVE VIRUS FOOT AND MOUTH DISEASE RESEARCH. 

(a) In General. — The Secretary shall issue a permit required 
under section 12 of the Act of May 29, 1884 (21 U.S.C. 113a) 
to the Secretary of Homeland Security for work on the live virus 
of foot and mouth disease at any facility that is a successor to 
the Plum Island Animal Disease Center and charged with 
researching high-consequence biological threats involving zoonotic 
and foreign animal diseases (referred to in this section as the 
"successor facility"). 

(b) Limitation to Single Facility. — Not more than 1 facility 
shall be issued a permit under subsection (a). 

(c) Limitation on Validity. — The permit issued under this 
section shall be valid unless the Secretary determines that the 
study of live foot and mouth disease virus at the successor facility 
is not being carried out in accordance with the regulations promul- 
gated by the Secretary pursuant to the Agricultural Bioterrorism 
Protection Act of 2002 (7 U.S.C. 8401 et seq.). 

(d) Authority. — The suspension, revocation, or other impair- 
ment of the permit issued under this section — 

(1) shall be made by the Secretary; and 

(2) is a nondelegable function. 
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SEC. 7525. NATURAL PRODUCTS RESEARCH PROGRAM. 7 USC 5937. 

(a) In General. — The Secretary shall establish within the 
Department a natural products research program. 

(b) Duties. — In carrying out the program established under 
subsection (a), the Secretary shall coordinate research relating to 
natural products, including — 

(1) research to improve human health and agricultural 
productivity through the discovery, development, and commer- 
cialization of products and agrichemicals from bioactive natural 
products, including products from plant, marine, and microbial 
sources; 

(2) research to characterize the botanical sources, produc- 
tion, chemistry, and biological properties of plant-derived nat- 
ural products; and 

(3) other research priorities identified by the Secretary. 

(c) Peer and Merit Review. — The Secretary shall — 

(1) determine the relevance and merit of research under 
this section through a system of peer review established by 
the Secretary pursuant to section 103 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 (7 
U.S.C. 7613); and 

(2) approve funding for research on the basis of merit, 
quality, and relevance to advancing the purposes of this section. 

(d) Buildings and Facilities. — Funds made available under 
this section shall not be used for the construction of a new building 
or facility or the acquisition, expansion, remodeling, or alteration 
of an existing building or facility (including site grading and 
improvement and architect fees). 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012. 

SEC. 7526. SUN GRANT PROGRAM. 7 USC 8114. 

(a) Establishment. — The Secretary shall establish and carry 
out a program to provide grants to the sun grant centers and 
subcenter specified in subsection (b) — 

(1) to enhance national energy security through the 
development, distribution, and implementation of biobased 
energy technologies; 

(2) to promote diversification in, and the environmental 
sustainability of, agricultural production in the United States 
through biobased energy and product technologies; 

(3) to promote economic diversification in rural areas of 
the United States through biobased energy and product tech- 
nologies; and 

(4) to enhance the efficiency of bioenergy and biomass 
research and development programs through improved 
coordination and collaboration among — 

(A) the Department of Agriculture; 

(B) the Department of Energy; and 

(C) land-grant colleges and universities. 

(b) Grants. — state listing. 

(1) In general. — The Secretary shall use amounts made 
available under subsection (g) to provide grants to each of 
the following: 

(A) North-central center. — A north-central sun 
grant center at South Dakota State University for the 
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region composed of the States of Illinois, Indiana, Iowa, 
Minnesota, Montana, Nebraska, North Dakota, South 
Dakota, Wisconsin, and Wyoming. 

(B) Southeastern center. — A southeastern sun grant 
center at the University of Tennessee at Knoxville for 
the region composed of — 

(i) the States of Alabama, Florida, Georgia, Ken- 
tucky, Mississippi, North Carolina, South Carolina, 
Tennessee, and Virginia; 

(ii) the Commonwealth of Puerto Rico; and 

(iii) the United States Virgin Islands. 

(C) South-central center. — A south-central sun 
grant center at Oklahoma State University for the region 
composed of the States of Arkansas, Colorado, Kansas, 
Louisiana, Missouri, New Mexico, Oklahoma, and Texas. 

(D) Western center. — A western sun grant center 
at Oregon State University for the region composed of — 

(i) the States of Alaska, Arizona, California, 
Hawaii, Idaho, Nevada, Oregon, Utah, and Wash- 
ington; and 

(ii) insular areas (as denned in section 1404 of 
the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3103 (other than 
the insular areas referred to in clauses (ii) and (iii) 
of subparagraph (B))). 

(E) Northeastern center. — A northeastern sun grant 
center at Cornell University for the region composed of 
the States of Connecticut, Delaware, Massachusetts, Mary- 
land, Maine, Michigan, New Hampshire, New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, Vermont, and 
West Virginia. 

(F) Western insular pacific subcenter. — A western 
insular Pacific sun grant subcenter at the University of 
Hawaii for the region of Alaska, Hawaii, Guam, American 
Samoa, the Commonwealth of the Northern Mariana 
Islands, the Federated States of Micronesia, the Republic 
of the Marshall Islands, and the Republic of Palau. 

(2) Manner of distribution. — 

(A) Centers. — In providing any funds made available 
under subsection (g), the Secretary shall distribute the 
grants in equal amounts to the sun grant centers described 
in subparagraphs (A) through (E) of paragraph (1). 

(B) Subcenter. — The sun grant center described in 
paragraph (1)(D) shall allocate a portion of the funds 
received under paragraph (1) to the subcenter described 
in paragraph (1)(F) pursuant to guidance issued by the 
Secretary. 

(3) Failure to comply with requirements. — If the Sec- 
retary finds on the basis of a review of the annual report 
required under subsection (f) or on the basis of an audit of 
a sun grant center or subcenter conducted by the Secretary 
that the center or subcenter has not complied with the require- 
ments of this section, the sun grant center or subcenter shall 
be ineligible to receive further grants under this section for 
such period of time as may be prescribed by the Secretary, 
(c) Use of Funds. — 

(1) Competitive grants. — 
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(A) In general. — A sun grant center or subcenter shall 
use 75 percent of the funds described in subsection (b) 
to provide competitive grants to entities that are — 

(i) eligible to receive grants under subsection (b)(7) 
of the Competitive, Special, and Facilities Research 
Grant Act (7 U.S.C. 450i(b)(7)); and 

(ii) located in the region covered by the sun grant 
center or subcenter. 

(B) Activities. — Grants described in subparagraph (A) 
shall be used by the grant recipient to conduct, in a manner 
consistent with the purposes described in subsection (a), 
multi-institutional and multistate — 

(i) research, extension, and education programs 
on technology development; and 

(ii) integrated research, extension, and education 
programs on technology implementation. 

(C) Funding allocation. — Of the amount of funds 
that is used to provide grants under subparagraph (A), 
the sun grant center or subcenter shall use — 

(i) not less than 30 percent of the funds to carry 
out the programs described in subparagraph (B)(i); and 

(ii) not less than 30 percent of the funds to carry 
out the programs described in subparagraph (B)(ii). 

(D) Administration. — 

(i) Peer and merit review. — In making grants 
under this paragraph, a sun grant center or subcenter 
shall— 

(I) seek and accept proposals for grants; 

(II) determine the relevance and merit of pro- 
posals through a system of peer review similar 
to that established by the Secretary pursuant to 
section 103 of the Agricultural Research, Exten- 
sion, and Education Reform Act of 1998 (7 U.S.C. 
7613); and 

(III) award grants on the basis of merit, 
quality, and relevance to advancing the purposes 
of this section. 

(ii) Priority. — A sun grant center or subcenter 
shall give a higher priority to programs that are con- 
sistent with the plan approved by the Secretary under 
subsection (d). 

(iii) Term. — A grant awarded by a sun grant center 
or subcenter shall have a term that does not exceed 
5 years. 

(iv) Matching funds required. — 

(I) In general. — Except as provided in sub- 
clauses (II) and (III), as a condition of receiving 
a grant under this paragraph, the sun grant center 
or subcenter shall require that not less than 20 
percent of the cost of an activity described in 
subparagraph (B) be matched with funds, 
including in-kind contributions, from a non-Fed- 
eral source. 

(II) Exclusion. — Subclause (I) shall not apply 
to fundamental research (as denned in subsection 
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(f)(1) of section 251 of the Department of Agri- 
culture Reorganization Act of 1994 (7 U.S.C. 6971) 
(as added by section 7511(a)(4)). 

(Ill) Reduction. — The sun grant center or 
subcenter may reduce or eliminate the require- 
ment for non-Federal funds under subclause (I) 
for applied research (as defined in subsection (f)(1) 
of section 251 of the Department of Agriculture 
Reorganization Act of 1994 (7 U.S.C. 6971) (as 
added by section 7511(a)(4)) if the sun grant center 
or subcenter determines that the reduction is nec- 
essary and appropriate pursuant to guidance 
issued by the Secretary. 

(v) Buildings and facilities. — Funds made avail- 
able for grants shall not be used for the construction 
of a new building or facility or the acquisition, expan- 
sion, remodeling, or alteration of an existing building 
or facility (including site grading and improvement 
and architect fees). 

(vi) Limitation on indirect costs. — A sun grant 
center or subcenter may not recover the indirect costs 
of making grants under subparagraph (A). 

(2) Administrative expenses. — A sun grant center or sub- 
center may use up to 4 percent of the funds described in 
subsection (b) to pay administrative expenses incurred in car- 
rying out paragraph (1). 

(3) Research, extension and educational activities. — 
The sun grant centers and subcenter shall use the remainder 
of the funds described in subsection (b) to conduct, in a manner 
consistent with the purposes described in subsection (a), multi- 
institutional and multistate — 

(A) research, extension, and educational programs on 
technology development; and 

(B) integrated research, extension, and educational pro- 
grams on technology implementation. 

(d) Plan for Research Activities to Be Funded. — 

(1) In general. — Subject to the availability of funds under 
subsection (g), and in cooperation with land-grant colleges and 
universities and private industry in accordance with paragraph 
(2), the sun grant centers and subcenter shall jointly develop 
and submit to the Secretary for approval a plan for addressing 
the bioenergy, biomass, and gasification research priorities of 
the Department of Agriculture and the Department of Energy 
at the State and regional levels. 

(2) Gasification coordination. — With respect to gasifi- 
cation research activity, the sun grant centers and subcenter 
shall coordinate planning with land-grant colleges and univer- 
sities in their respective regions that have ongoing research 
activities in that area. 

(3) Funding. — Funds described in subsection (c)(2) shall 
be available to carry out planning coordination under paragraph 
(1). 

(4) Use of plan. — The sun grant centers and subcenter 
shall use the plan described in paragraph (1) in making grants 
under subsection (c)(1). 

(e) Grant Information Analysis Center. — The sun grant 
centers and subcenter shall maintain a Sun Grant Information 
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Analysis Center at the sun grant center specified in subsection 
(b)(1)(A) to provide the sun grant centers and subcenter with anal- 
ysis and data management support. 

(f) Annual Reports. — Not later than 90 days after the end 
of each fiscal year, a sun grant center or subcenter receiving a 
grant under this section shall submit to the Secretary a report 
that describes the policies, priorities, and operations of the program 
carried out by the center or subcenter during the fiscal year, 
including — 

(1) the results of all peer and merit review procedures 
conducted pursuant to subsection (c)(l)(D)(i); and 

(2) a description of progress made in facilitating the prior- 
ities described in subsection (d)(1). 

(g) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $75,000,000 for each 
of fiscal years 2008 through 2012, of which not more than $4,000,000 
for each fiscal year shall be made available to carry out subsection 

(e). 

SEC. 7527. STUDY AND REPORT ON FOOD DESERTS. 

(a) Definition of Food Desert. — In this section, the term 
"food desert" means an area in the United States with limited 
access to affordable and nutritious food, particularly such an area 
composed of predominantly lower-income neighborhoods and 
communities. 

(b) Study and Report. — The Secretary shall carry out a study 
of, and prepare a report on, food deserts. 

(c) Contents. — The study and report shall — 

(1) assess the incidence and prevalence of food deserts; 

(2) identify— 

(A) characteristics and factors causing and influencing 
food deserts; and 

(B) the effect on local populations of limited access 
to affordable and nutritious food; and 

(3) provide recommendations for addressing the causes and 
effects of food deserts through measures that include — 

(A) community and economic development initiatives; 

(B) incentives for retail food market development, 
including supermarkets, small grocery stores, and farmers' 
markets; and 

(C) improvements to Federal food assistance and nutri- 
tion education programs. 

(d) Coordination With Other Agencies and Organiza- 
tions. — The Secretary shall conduct the study under this section 
in coordination and consultation with — 

(1) the Secretary of Health and Human Services; 

(2) the Administrator of the Small Business Administra- 
tion; 

(3) the Institute of Medicine; and 

(4) representatives of appropriate businesses, academic 
institutions, and nonprofit and faith-based organizations. 

(e) Submission to Congress. — Not later than 1 year after 
the date of enactment of this Act, the Secretary shall submit to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate the report prepared under this section, including the findings 
and recommendations described in subsection (c). 
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(f) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $500,000. 

Effective date. SEC. 7528. DEMONSTRATION PROJECT AUTHORITY FOR TEMPORARY 

POSITIONS. 

Notwithstanding section 4703(d)(1) of title 5, United States 
Code, the amendment to the personnel management demonstration 
project established in the Department of Agriculture (67 Fed. Reg. 
70776 (2002)), shall become effective upon the date of enactment 
of this Act and shall remain in effect unless modified by law. 

7 USC 5938. SEC. 7529. AGRICULTURAL AND RURAL TRANSPORTATION RESEARCH 

AND EDUCATION. 

(a) In General. — The Secretary, in consultation with the Sec- 
retary of Transportation, shall make competitive grants to institu- 
tions of higher education to carry out agricultural and rural 
transportation research and education activities. 

(b) Activities. — Research and education grants made under 
this section shall be used to address rural transportation and logis- 
tics needs of agricultural producers and related rural businesses, 
including — 

(1) the transportation of biofuels; and 

(2) the export of agricultural products. 

(c) Selection Criteria. — 

(1) In general. — The Secretary shall award grants under 
this section on the basis of the transportation research, edu- 
cation, and outreach expertise of the applicant, as determined 
by the Secretary. 

(2) Priority. — In awarding grants under this section, the 
Secretary shall give priority to institutions of higher education 
for use in coordinating research and education activities with 
other institutions of higher education with similar agricultural 
and rural transportation research and education programs. 

(d) Diversification of Research. — The Secretary shall award 
grants under this section in areas that are regionally diverse and 
broadly representative of the diversity of agricultural production 
and related transportation needs in the rural areas of the United 
States. 

(e) Matching Funds Requirement. — The Secretary shall 
require each recipient of a grant under this section to provide, 
from non-Federal sources, in cash or in kind, 50 percent of the 
cost of carrying out activities under the grant. 

(f) Grant Review. — A grant shall be awarded under this section 
on a competitive, peer- and merit-reviewed basis in accordance 
with section 103(a) of the Agricultural Research, Extension, and 
Education Reform Act of 1998 (7 U.S.C. 7613(a)). 

(g) No Duplication. — In awarding grants under this section, 
the Secretary shall ensure that activities funded under this section 
do not duplicate the efforts of the University Transportation Centers 
described in sections 5505 and 5506 of title 49, United States 
Code. 

(h) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2008 through 2012. 
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TITLE VIII— FORESTRY 

Subtitle A — Amendments to Cooperative 
Forestry Assistance Act of 1978 

SEC. 8001. NATIONAL PRIORITIES FOR PRIVATE FOREST CONSERVA- 
TION. 

Section 2 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2101) is amended— 

(1) by redesignating subsections (c) and (d) as subsections 
(e) and (f), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
sections: 

"(c) Priorities. — In allocating funds appropriated or otherwise 
made available under this Act, the Secretary shall focus on the 
following national private forest conservation priorities, notwith- 
standing other priorities specified elsewhere in this Act: 

"(1) Conserving and managing working forest landscapes 
for multiple values and uses. 

"(2) Protecting forests from threats, including catastrophic 
wildfires, hurricanes, tornados, windstorms, snow or ice storms, 
flooding, drought, invasive species, insect or disease outbreak, 
or development, and restoring appropriate forest types in 
response to such threats. 

"(3) Enhancing public benefits from private forests, 
including air and water quality, soil conservation, biological 
diversity, carbon storage, forest products, forestry-related jobs, 
production of renewable energy, wildlife, wildlife corridors and 
wildlife habitat, and recreation. 

"(d) Reporting Requirement. — Not later than September 30, 
2011, the Secretary shall submit to Congress a report describing 
how funds were used under this Act, and through other programs 
administered by the Secretary, to address the national priorities 
specified in subsection (c) and the outcomes achieved in meeting 
the national priorities.". 

SEC. 8002. LONG-TERM STATE-WIDE ASSESSMENTS AND STRATEGIES 
FOR FOREST RESOURCES. 

The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 2 (16 U.S.C. 2101) the following new 
section: 

"SEC. 2A. STATE-WIDE ASSESSMENT AND STRATEGIES FOR FOREST 16 USC 2101a. 
RESOURCES. 

"(a) Assessment and Strategies for Forest Resources. — Deadline. 
For a State to be eligible to receive funds under the authorities 
of this Act, the State forester of that State or equivalent State 
official shall develop and submit to the Secretary, not later than 
two years after the date of enactment of the Food, Conservation, 
and Energy Act of 2008, the following: 

"(1) A State-wide assessment of forest resource conditions, 

including — 

"(A) the conditions and trends of forest resources in 
that State; 
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"(B) the threats to forest lands and resources in that 
State consistent with the national priorities specified in 
section 2(c); 

"(C) any areas or regions of that State that are a 
priority; and 

"(D) any multi-State areas that are a regional priority. 
"(2) A long-term State-wide forest resource strategy, 
including — 

"(A) strategies for addressing threats to forest 
resources in the State outlined in the assessment required 
by paragraph (1); and 

"(B) a description of the resources necessary for the 
State forester or equivalent State official from all sources 
to address the State-wide strategy. 
"(b) Updating. — At such times as the Secretary determines 
to be necessary, the State forester or equivalent State official shall 
update and resubmit to the Secretary the State-wide assessment 
and State-wide strategy required by subsection (a). 

"(c) Coordination. — In developing or updating the State-wide 
assessment and State-wide strategy required by subsection (a), 
the State Forester or equivalent State official shall coordinate 
with — 

"(1) the State Forest Stewardship Coordinating Committee 
established for the State under section 19(b); 

"(2) the State wildlife agency, with respect to strategies 
contained in the State wildlife action plans; 

"(3) the State Technical Committee; 

"(4) applicable Federal land management agencies; and 
"(5) for purposes of the Forest Legacy Program under sec- 
tion 7, the State lead agency designated by the Governor. 
"(d) Incorporation of Other Plans. — In developing or 
updating the State-wide assessment and State-wide strategy 
required by subsection (a), the State forester or equivalent State 
official shall incorporate any forest management plan of the State, 
including community wildfire protection plans and State wildlife 
action plans. 

"(e) Sufficiency. — Once approved by the Secretary, a State- 
wide assessment and State-wide strategy developed under sub- 
section (a) shall be deemed to be sufficient to satisfy all relevant 
State planning and assessment requirements under this Act. 
"(f) Funding. — 

"(1) Authorization of appropriations. — There are 
authorized to be appropriated to carry out this section up 
to $10,000,000 for each of fiscal years 2008 through 2012. 

"(2) Additional funding sources. — In addition to the 
funds appropriated for a fiscal year pursuant to the authoriza- 
tion of appropriations in paragraph (1) to carry out this section, 
the Secretary may use any other funds made available for 
planning under this Act to carry out this section, except that 
the total amount of combined funding used to carry out this 
section may not exceed $10,000,000 in any fiscal year. 
"(g) Annual Report on Use of Funds. — The State forester 
or equivalent State official shall submit to the Secretary an annual 
report detailing how funds made available to the State under this 
Act are being used.". 
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SEC. 8003. COMMUNITY FOREST AND OPEN SPACE CONSERVATION 
PROGRAM. 

(a) Findings. — Congress finds that — 16 use 2103d 

(1) the Forest Service projects that, by calendar year 2030, note - 
approximately 44,000,000 acres of privately-owned forest land 

will be developed throughout the United States; 

(2) public access to parcels of privately-owned forest land 
for outdoor recreational activities, including hunting, fishing, 
and trapping, has declined and, as a result, participation in 
those activities has also declined in cases in which public access 
is not secured; 

(3) rising rates of obesity and other public health problems 
relating to the inactivity of the citizens of the United States 
have been shown to be ameliorated by improving public access 
to safe and attractive areas for outdoor recreation; 

(4) in rapidly-growing communities of all sizes throughout 
the United States, remaining parcels of forest land play an 
essential role in protecting public water supplies; 

(5) forest parcels owned by local governmental entities 
and nonprofit organizations are providing important demonstra- 
tion sites for private landowners to learn forest management 
techniques; 

(6) throughout the United States, communities of diverse 
types and sizes are deriving significant financial and commu- 
nity benefits from managing forest land owned by local govern- 
mental entities for timber and other forest products; and 

(7) there is an urgent need for local governmental entities 
to be able to leverage financial resources in order to purchase 
important parcels of privately-owned forest land as the parcels 
are offered for sale. 

(b) Community Forest and Open Space Conservation Pro- 
gram. — The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 7 (16 U.S.C. 2103c) the following new 
section: 

"SEC. 7A. COMMUNITY FOREST AND OPEN SPACE CONSERVATION PRO- 16 USC 2103d. 
GRAM. 

"(a) Definitions. — In this section: 

"(1) Eligible entity. — The term 'eligible entity' means a 
local governmental entity, Indian tribe, or nonprofit organiza- 
tion that owns or acquires a parcel under the program. 

"(2) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(3) Local governmental entity. — The term 'local govern- 
mental entity' includes any municipal government, county 
government, or other local government body with jurisdiction 
over local land use decisions. 

"(4) Nonprofit organization. — The term 'nonprofit 
organization' means any organization that — 

"(A) is described in section 170(h)(3) of the Internal 

Revenue Code of 1986; and 

"(B) operates in accordance with 1 or more of the 

purposes specified in section 170(h)(4)(A) of that Code. 

"(5) Program. — The term Program' means the community 
forest and open space conservation program established under 
subsection (b). 
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"(6) Secretary. — The term 'Secretary' means the Secretary 
of Agriculture, acting through the Chief of the Forest Service. 
"(b) Establishment. — The Secretary shall establish a program, 
to be known as the 'community forest and open space conservation 
program'. 

"(c) Grant Program. — 

"(1) In general. — The Secretary may award grants to 
eligible entities to acquire private forest land, to be owned 
in fee simple, that — 

"(A) are threatened by conversion to nonforest uses; 

and 

"(B) provide public benefits to communities, including — 
"(i) economic benefits through sustainable forest 
management; 

"(ii) environmental benefits, including clean water 
and wildlife habitat; 

"(hi) benefits from forest-based educational pro- 
grams, including vocational education programs in for- 
estry; 

"(iv) benefits from serving as models of effective 
forest stewardship for private landowners; and 

"(v) recreational benefits, including hunting and 
fishing. 

"(2) Federal cost share. — An eligible entity may receive 
a grant under the Program in an amount equal to not more 
than 50 percent of the cost of acquiring 1 or more parcels, 
as determined by the Secretary. 

"(3) Non-federal share. — As a condition of receipt of the 
grant, an eligible entity that receives a grant under the Pro- 
gram shall provide, in cash, donation, or in kind, a non-Federal 
matching share in an amount that is at least equal to the 
amount of the grant received. 

"(4) Appraisal of parcels. — To determine the non-Federal 
share of the cost of a parcel of privately-owned forest land 
under paragraph (2), an eligible entity shall require appraisals 
of the land that comply with the Uniform Appraisal Standards 
for Federal Land Acquisitions developed by the Interagency 
Land Acquisition Conference. 

"(5) Application. — An eligible entity that seeks to receive 
a grant under the Program shall submit to the State forester 
or equivalent official (or in the case of an Indian tribe, an 
equivalent official of the Indian tribe) an application that 
includes — 

"(A) a description of the land to be acquired; 
"(B) a forest plan that provides — 

"(i) a description of community benefits to be 
achieved from the acquisition of the private forest land; 
and 

"(ii) an explanation of the manner in which any 
private forest land to be acquired using funds from 
the grant will be managed; and 

"(C) such other relevant information as the Secretary 
may require. 

"(6) Effect on trust land. — 

"(A) Ineligibility. — The Secretary shall not provide 
a grant under the Program for any project on land held 
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in trust by the United States (including Indian reservations 
and allotment land). 

"(B) Acquired land. — No land acquired using a grant 
provided under the Program shall be converted to land 
held in trust by the United States on behalf of any Indian 
tribe. 

"(7) Applications to secretary. — The State forester or 
equivalent official (or in the case of an Indian tribe, an equiva- 
lent official of the Indian tribe) shall submit to the Secretary 
a list that includes a description of each project submitted 
by an eligible entity at such times and in such form as the 
Secretary shall prescribe. 

"(d) Duties of Eligible Entity. — An eligible entity shall pro- 
vide public access to, and manage, forest land acquired with a 
grant under this section in a manner that is consistent with the 
purposes for which the land was acquired under the Program. 
"(e) Prohibited Uses. — 

"(1) In general. — Subject to paragraphs (2) and (3), an 
eligible entity that acquires a parcel under the Program shall 
not sell the parcel or convert the parcel to nonforest use. 

"(2) Reimbursement of funds. — An eligible entity that 
sells or converts to nonforest use a parcel acquired under the 
Program shall pay to the Federal Government an amount equal 
to the greater of the current sale price, or current appraised 
value, of the parcel. 

"(3) Loss of eligibility. — An eligible entity that sells or 
converts a parcel acquired under the Program shall not be 
eligible for additional grants under the Program. 
"(f) State Administration and Technical Assistance. — The 
Secretary may allocate not more than 10 percent of all funds made 
available to carry out the Program for each fiscal year to State 
foresters or equivalent officials (including equivalent officials of 
Indian tribes) for Program administration and technical assistance. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section.". 

SEC. 8004. ASSISTANCE TO THE FEDERATED STATES OF MICRONESIA, 
THE REPUBLIC OF THE MARSHALL ISLANDS, AND THE 
REPUBLIC OF PALAU. 

Section 13(d)(1) of the Cooperative Forestry Act of 1978 (16 
U.S.C. 2109(d)(1)) is amended by striking "the Trust Territory of 
the Pacific Islands," and inserting "the Federated States of Micro- 
nesia, the Republic of the Marshall Islands, the Republic of Palau,". 

SEC. 8005. CHANGES TO FOREST RESOURCE COORDINATING COM- 
MITTEE. 

Section 19 of the Cooperative Forestry Assistance Act of 1978 
(16 U.S.C. 2113) is amended by striking subsection (a) and inserting 
the following new subsection: 

"(a) Forest Resource Coordinating Committee. — 

"(1) Establishment. — The Secretary shall establish a com- 
mittee, to be known as the 'Forest Resource Coordinating Com- 
mittee' (in this section referred to as the 'Coordinating Com- 
mittee'), to coordinate nonindustrial private forestry activities 
within the Department of Agriculture and with the private 
sector. 
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"(2) Composition. — The Coordinating Committee shall be 
composed of the following: 

"(A) The Chief of the Forest Service. 

"(B) The Chief of the Natural Resources Conservation 
Service. 

"(C) The Director of the Farm Service Agency. 

"(D) The Director of the National Institute of Food 
and Agriculture. 

"(E) Non-Federal representatives appointed by the Sec- 
retary to 3 year terms, although initial appointees shall 
have staggered terms, including the following persons: 

"(i) At least three State foresters or equivalent 

State officials from geographically diverse regions of 

the United States. 

"(ii) A representative of a State fish and wildlife 

agency. 

"(hi) An owner of nonindustrial private forest land, 
"(iv) A forest industry representative, 
"(v) A conservation organization representative, 
"(vi) A land-grant university or college representa- 
tive. 

"(vii) A private forestry consultant. 

"(viii) A representative from a State Technical 
Committee established under section 1261 of the Food 
Security Act of 1985 (16 U.S.C. 3861). 
"(F) Such other persons as determined by the Secretary 
to be appropriate. 

"(3) Chairperson— The Chief of the Forest Service shall 
serve as chairperson of the Coordinating Committee. 
"(4) Duties. — The Coordinating Committee shall — 

"(A) provide direction and coordination of actions 
within the Department of Agriculture, and coordination 
with State agencies and the private sector, to effectively 
address the national priorities specified in section 2(c), 
with specific focus owners of nonindustrial private forest 
land; 

"(B) clarify individual agency responsibilities of each 
agency represented on the Coordinating Committee con- 
cerning the national priorities specified in section 2(c), 
with specific focus on nonindustrial private forest land; 

"(C) provide advice on the allocation of funds, including 
the competitive funds set-aside by sections 13A and 13B; 
and 

"(D) assist the Secretary in developing and reviewing 
the report required by section 2(d). 

"(5) Meeting. — The Coordinating Committee shall meet 
annually to discuss progress in addressing the national prior- 
ities specified in section 2(c) and issues regarding nonindustrial 
private forest land. 

"(6) Compensation. — 

"(A) Federal members. — Members of the Coordinating 
Committee who are full-time officers or employees of the 
United States shall receive no additional pay, allowances, 
or benefits by reason of their service on the Coordinating 
Committee. 

"(B) Non-federal members. — Non-federal members of 
the Coordinating Committee shall serve without pay, but 
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may be reimbursed for reasonable costs incurred while 
performing their duties on behalf of the Coordinating Com- 
mittee.". 

SEC. 8006. CHANGES TO STATE FOREST STEWARDSHIP COORDINATING 
COMMITTEES. 

Section 19(b) of the Cooperative Forestry Assistance Act of 
1978 (16 U.S.C. 2113(b)) is amended— 

(1) in paragraph (l)(B)(ii) — 

(A) by striking "and" at the end of subclause (VII); 

and 

(B) by adding at the end the following new subclause: 

"(IX) the State Technical Committee.". 

(2) in paragraph (2)(C), by striking "a Forest Stewardship 
Plan under paragraph (3)" and inserting "the State-wide assess- 
ment and strategy regarding forest resource conditions under 
section 2A"; 

(3) by striking paragraphs (3) and (4); and 

(4) by redesignating paragraphs (5) and (6) as paragraphs 
(3) and (4), respectively. 

SEC. 8007. COMPETITION IN PROGRAMS UNDER COOPERATD7E FOR- 
ESTRY ASSISTANCE ACT OF 1978. 

The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 13 (16 U.S.C. 2109) the following new 
section: 

"SEC. 13A. COMPETITD7E ALLOCATION OF FUNDS TO STATE FOR- 16 USC 2109a. 
ESTERS OR EQUIVALENT STATE OFFICIALS. 

"(a) Competition. — Beginning not later than 3 years after the Deadline, 
date of the enactment of the Food, Conservation, and Energy Act 
of 2008, the Secretary shall competitively allocate a portion, to 
be determined by the Secretary, of the funds available under this 
Act to State foresters or equivalent State officials. 

"(b) Determination. — In determining the competitive alloca- 
tion of funds under subsection (a), the Secretary shall consult 
with the Forest Resource Coordinating Committee established by 
section 19(a). 

"(c) Priority. — The Secretary shall give priority for funding 
to States for which the long-term State-wide forest resource strate- 
gies submitted under section 2A(a)(2) will best promote the national 
priorities specified in section 2(c).". 

SEC. 8008. COMPETITIVE ALLOCATION OF FUNDS FOR COOPERATD7E 
FOREST INNOVATION PARTNERSHIP PROJECTS. 

The Cooperative Forestry Assistance Act of 1978 is amended 
by inserting after section 13A, as added by section 8006, the fol- 
lowing new section: 

"SEC. 13B. COMPETITD7E ALLOCATION OF FUNDS FOR COOPERATD7E 16 USC 2109b. 
FOREST INNOVATION PARTNERSHIP PROJECTS. 

"(a) Cooperative Forest Innovation Partnership 
Projects. — The Secretary may competitively allocate not more than 
5 percent of the funds made available under this Act to support 
innovative national, regional, or local education, outreach, or tech- 
nology transfer projects that the Secretary determines would 
substantially increase the ability of the Department of Agriculture 
to address the national priorities specified in section 2(c). 
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"(b) Eligibility. — Notwithstanding the eligibility limitations 
contained in this Act, any State or local government, Indian tribe, 
land-grant college or university, or private entity shall be eligible 
to compete for funds to be competitively allocated under subsection 
(a). 

"(c) Cost-Share Requirement. — In carrying out subsection (a), 
the Secretary shall not cover more than 50 percent of the total 
cost of a project under such subsection. In calculating the total 
cost of a project and contributions made with regard to the project, 
the Secretary shall include in-kind contributions.". 

Native Subtitle B — Cultural and Heritage 

Americans. , . » . -■ • . 

Cooperation Authority 



25 USC 3051. SEC. 8101. PURPOSES. 

The purposes of this subtitle are — 

(1) to authorize the reburial of human remains and cultural 
items on National Forest System land, including human 
remains and cultural items repatriated under the Native Amer- 
ican Graves Protection and Repatriation Act (25 U.S.C. 3001 
et seq.); 

(2) to prevent the unauthorized disclosure of information 
regarding reburial sites, including the quantity and identity 
of human remains and cultural items on sites and the location 
of sites; 

(3) to authorize the Secretary of Agriculture to ensure 
access to National Forest System land, to the maximum extent 
practicable, by Indians and Indian tribes for traditional and 
cultural purposes; 

(4) to authorize the Secretary to provide forest products, 
without consideration, to Indian tribes for traditional and cul- 
tural purposes; 

(5) to authorize the Secretary to protect the confidentiality 
of certain information, including information that is culturally 
sensitive to Indian tribes; 

(6) to increase the availability of Forest Service programs 
and resources to Indian tribes in support of the policy of the 
United States to promote tribal sovereignty and self-determina- 
tion; and 

(7) to strengthen support for the policy of the United States 
of protecting and preserving the traditional, cultural, and 
ceremonial rites and practices of Indian tribes, in accordance 
with Public Law 95-341 (commonly known as the American 
Indian Religious Freedom Act; 42 U.S.C. 1996). 

25 USC 3052. SEC. 8102. DEFINITIONS. 

In this subtitle: 

(1) Adjacent site. — The term "adjacent site" means a site 
that borders a boundary line of National Forest System land. 

(2) Cultural items. — The term "cultural items" has the 
meaning given the term in section 2 of the Native American 
Graves Protection and Repatriation Act (25 U.S.C. 3001), except 
that the term does not include human remains. 

(3) Human remains. — The term "human remains" means 
the physical remains of the body of a person of Indian ancestry. 
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(4) Indian. — The term "Indian" means an individual who 
is a member of an Indian tribe. 

(5) Indian tribe. — The term "Indian tribe" means any 
Indian or Alaska Native tribe, band, nation, pueblo, village, 
or other community the name of which is included on a list 
published by the Secretary of the Interior pursuant to section 
104 of the Federally Recognized Indian Tribe List Act of 1994 
(25 U.S.C. 479a-l). 

(6) Lineal descendant. — The term "lineal descendant" 
means an individual that can trace, directly and without 
interruption, the ancestry of the individual through the tradi- 
tional kinship system of an Indian tribe, or through the common 
law system of descent, to a known Indian, the human remains, 
funerary objects, or other sacred objects of whom are claimed 
by the individual. 

(7) National forest system. — The term "National Forest 
System" has the meaning given the term in section 11(a) of 
the Forest and Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1609(a)). 

(8) Reburial site. — The term "reburial site" means a spe- 
cific physical location at which cultural items or human remains 
are reburied. 

(9) Traditional and cultural purpose. — The term "tradi- 
tional and cultural purpose", with respect to a definable use, 
area, or practice, means that the use, area, or practice is 
identified by an Indian tribe as traditional or cultural because 
of the long-established significance or ceremonial nature of 
the use, area, or practice to the Indian tribe. 

SEC. 8103. REBURIAL OF HUMAN REMAINS AND CULTURAL ITEMS. 25 USC 3053. 

(a) Reburial Sites. — In consultation with an affected Indian 
tribe or lineal descendant, the Secretary may authorize the use 
of National Forest System land by the Indian tribe or lineal descend- 
ant for the reburial of human remains or cultural items in the 
possession of the Indian tribe or lineal descendant that have been 
disinterred from National Forest System land or an adjacent site. 

(b) Reburial. — With the consent of the affected Indian tribe 
or lineal descendent, the Secretary may recover and rebury, at 
Federal expense or using other available funds, human remains 
and cultural items described in subsection (a) at the National Forest 
System land identified under that subsection. 

(c) Authorization of Use. — 

(1) In general. — Subject to paragraph (2), the Secretary 
may authorize such uses of reburial sites on National Forest 
System land, or on the National Forest System land imme- 
diately surrounding a reburial site, as the Secretary determines 
to be necessary for management of the National Forest System. 

(2) Avoidance of adverse impacts. — In carrying out para- 
graph (1), the Secretary shall avoid adverse impacts to cultural 
items and human remains, to the maximum extent practicable. 

SEC. 8104. TEMPORARY CLOSURE FOR TRADITIONAL AND CULTURAL 25 USC 3054. 
PURPOSES. 

(a) Recognition of Historic Use. — To the maximum extent 
practicable, the Secretary shall ensure access to National Forest 
System land by Indians for traditional and cultural purposes, in 
accordance with subsection (b), in recognition of the historic use 
by Indians of National Forest System land. 
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(b) Closing Land From Public Access. — 

(1) Authority to close. — Upon the approval by the Sec- 
retary of a request from an Indian tribe, the Secretary may 
temporarily close from public access specifically identified 
National Forest System land to protect the privacy of tribal 
activities for traditional and cultural purposes. 

(2) Limitation. — A closure of National Forest System land 
under paragraph (1) shall affect the smallest practicable area 
for the minimum period necessary for activities of the applicable 
Indian tribe. 

(3) Consistency. — Access by Indian tribes to National 
Forest System land under this subsection shall be consistent 
with the purposes of Public Law 95-341 (commonly known 
as the American Indian Religious Freedom Act; 42 U.S.C. 1996). 

25 USC 3055. SEC. 8105. FOREST PRODUCTS FOR TRADITIONAL AND CULTURAL PUR- 
POSES. 

(a) In General. — Notwithstanding section 14 of the National 
Forest Management Act of 1976 (16 U.S.C. 472a), the Secretary 
may provide free of charge to Indian tribes any trees, portions 
of trees, or forest products from National Forest System land for 
traditional and cultural purposes. 

(b) Prohibition. — Trees, portions of trees, or forest products 
provided under subsection (a) may not be used for commercial 
purposes. 

25 USC 3056. SEC. 8106. PROHIBITION ON DISCLOSURE. 

(a) Nondisclosure of Information. — 

(1) In general. — The Secretary shall not disclose under 
section 552 of title 5, United States Code (commonly known 
as the "Freedom of Information Act"), information relating to — 

(A) subject to subsection (b)(1), human remains or cul- 
tural items reburied on National Forest System land under 
section 8103; or 

(B) subject to subsection (b)(2), resources, cultural 
items, uses, or activities that — 

(i) have a traditional and cultural purpose; and 

(ii) are provided to the Secretary by an Indian 
or Indian tribe under an express expectation of con- 
fidentiality in the context of forest and rangeland 
research activities carried out under the authority of 
the Forest Service. 

(2) Limitations on disclosure. — Subject to subsection 

(b) (2), the Secretary shall not be required to disclose informa- 
tion under section 552 of title 5, United States Code (commonly 
known as the "Freedom of Information Act"), concerning the 
identity, use, or specific location in the National Forest System 
of— 

(A) a site or resource used for traditional and cultural 
purposes by an Indian tribe; or 

(B) any cultural items not covered under section 8103. 
(b) Limited Release of Information. — 

(1) Reburial. — The Secretary may disclose information 
described in subsection (a)(1)(A) if, before the disclosure, the 
Secretary — 

(A) consults with an affected Indian tribe or lineal 
descendent; 

(B) determines that disclosure of the information — 
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(i) would advance the purposes of this subtitle; 

and 

(ii) is necessary to protect the human remains 
or cultural items from harm, theft, or destruction; and 
(C) attempts to mitigate any adverse impacts identified 

by an Indian tribe or lineal descendant that reasonably 
could be expected to result from disclosure of the informa- 
tion. 

(2) Other information. — The Secretary, in consultation 
with appropriate Indian tribes, may disclose information 
described under paragraph (1)(B) or (2) of subsection (a) if 
the Secretary determines that disclosure of the information 
to the public — 

(A) would advance the purposes of this subtitle; 

(B) would not create an unreasonable risk of harm, 
theft, or destruction of the resource, site, or object, 
including individual organic or inorganic specimens; and 

(C) would be consistent with other applicable laws. 

SEC. 8107. SEVERABILITY AND SAVINGS PROVISIONS. 25 USC 3057. 

(a) Severability. — If any provision of this subtitle, or the 
application of any provision of this subtitle to any person or cir- 
cumstance is held invalid, the application of such provision or 
circumstance and the remainder of this subtitle shall not be affected 
thereby. 

(b) Savings. — Nothing in this subtitle — 

(1) diminishes or expands the trust responsibility of the 
United States to Indian tribes, or any legal obligation or remedy 
resulting from that responsibility; 

(2) alters, abridges, repeals, or affects any valid agreement 
between the Forest Service and an Indian tribe; 

(3) alters, abridges, diminishes, repeals, or affects any 
reserved or other right of an Indian tribe; or 

(4) alters, abridges, diminishes, repeals, or affects any other 
valid existing right relating to National Forest System land 
or other public land. 

Subtitle C — Amendments to Other 
Forestry-Related Laws 

SEC. 8201. RURAL REVITALIZATION TECHNOLOGIES. 

Section 2371(d)(2) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6601(d)(2)) is amended by striking 
"2004 through 2008" and inserting "2008 through 2012". 

SEC. 8202. OFFICE OF INTERNATIONAL FORESTRY. 

Section 2405(d) of the Global Climate Change Prevention Act 
of 1990 (7 U.S.C. 6704(d)) is amended by striking "2007" and 
inserting "2012". 

SEC. 8203. EMERGENCY FOREST RESTORATION PROGRAM. 

(a) Establishment. — Title IV of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2201 et seq.) is amended by adding at the 
end the following new section: 

"SEC. 407. EMERGENCY FOREST RESTORATION PROGRAM. 16 USC 2206. 



"(a) Definitions. — In this section: 
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"(1) Emergency measures. — The term 'emergency meas- 
ures' means those measures that — 

"(A) are necessary to address damage caused by a 
natural disaster to natural resources on nonindustrial pri- 
vate forest land, and the damage, if not treated — 

"(i) would impair or endanger the natural 
resources on the land; and 

"(ii) would materially affect future use of the land; 

and 

"(B) would restore forest health and forest-related 
resources on the land. 

"(2) Natural disaster. — The term 'natural disaster' 
includes wildfires, hurricanes or excessive winds, drought, ice 
storms or blizzards, floods, or other resource-impacting events, 
as determined by the Secretary. 

"(3) Nonindustrial prd/ate forest land. — The term 'non- 
industrial private forest land' means rural land, as determined 
by the Secretary, that — 

"(A) has existing tree cover (or had tree cover imme- 
diately before the natural disaster and is suitable for 
growing trees); and 

"(B) is owned by any nonindustrial private individual, 
group, association, corporation, or other private legal entity, 
that has definitive decision-making authority over the land. 
"(4) Secretary. — The term 'Secretary' means the Secretary 
of Agriculture. 

"(b) Availability of Assistance. — The Secretary may make 
payments to an owner of nonindustrial private forest land who 
carries out emergency measures to restore the land after the land 
is damaged by a natural disaster. 

"(c) Eligibility. — To be eligible to receive a payment under 
subsection (b), an owner must demonstrate to the satisfaction of 
the Secretary that the nonindustrial private forest land on which 
the emergency measures are carried out had tree cover immediately 
before the natural disaster. 

"(d) Cost Share Requirement. — Payments made under sub- 
section (b) shall not exceed 75 percent of the total cost of the 
emergency measures carried out by an owner of nonindustrial pri- 
vate forest land. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary such funds as may be necessary 
to carry out this section. Amounts so appropriated shall remain 
available until expended.". 
Deadline. (b) Regulations. — Not later than one year after the date of 

16 USC 2206 th e enactment of this Act, the Secretary of Agriculture shall issue 
note ' regulations to carry out section 407 of the Agricultural Credit 

Act of 1978, as added by subsection (a). 

SEC. 8204. PREVENTION OF ILLEGAL LOGGING PRACTICES. 

(a) Definitions. — 

(1) Plant. — Subsection (f) of section 2 of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3371) is amended to read 
as follows: 
"(f) Plant.— 

"(1) In general. — The terms 'plant' and 'plants' mean any 
wild member of the plant kingdom, including roots, seeds, parts, 
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or products thereof, and including trees from either natural 
or planted forest stands. 

"(2) Exclusions. — The terms 'plant' and 'plants' exclude — 
"(A) common cultivars, except trees, and common food 
crops (including roots, seeds, parts, or products thereof); 

"(B) a scientific specimen of plant genetic material 
(including roots, seeds, germplasm, parts, or products 
thereof) that is to be used only for laboratory or field 
research; and 

"(C) any plant that is to remain planted or to be 
planted or replanted. 

"(3) Exceptions to application of exclusions. — The 
exclusions made by subparagraphs (B) and (C) of paragraph 
(2) do not apply if the plant is listed — 

"(A) in an appendix to the Convention on International 
Trade in Endangered Species of Wild Fauna and Flora 
(27 UST 1087; TIAS 8249); 

"(B) as an endangered or threatened species under 
the Endangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.); or 

"(C) pursuant to any State law that provides for the 
conservation of species that are indigenous to the State 
and are threatened with extinction.". 

(2) Inclusion of secretary of agriculture. — Section 
2(h) of the Lacey Act Amendments of 1981 (16 U.S.C. 3371(h)) 
is amended by striking "plants the term means" and inserting 
"plants, the term also means". 

(3) Taken and taking. — Subsection (j) of section 2 of the 
Lacey Act Amendments of 1981 (16 U.S.C. 3371) is amended 
to read as follows: 

"(j) Taken and Taking. — 

"(1) Taken. — The term 'taken' means captured, killed, or 
collected and, with respect to a plant, also means harvested, 
cut, logged, or removed. 

"(2) Taking. — The term 'taking 5 means the act by which 
fish, wildlife, or plants are taken.", 
(b) Prohibited Acts. — 

(1) Offenses other than marking. — Section 3(a) of the 
Lacey Act Amendments of 1981 (16 U.S.C. 3372(a)) is 
amended — 

(A) in paragraph (2), by striking subparagraph (B) 
and inserting the following new subparagraph: 
"(B) any plant— 

"(i) taken, possessed, transported, or sold in viola- 
tion of any law or regulation of any State, or any 
foreign law, that protects plants or that regulates — 
"(I) the theft of plants; 

"(II) the taking of plants from a park, forest 
reserve, or other officially protected area; 

"(III) the taking of plants from an officially 
designated area; or 

"(IV) the taking of plants without, or contrary 
to, required authorization; 

"(ii) taken, possessed, transported, or sold without 
the payment of appropriate royalties, taxes, or stump- 
age fees required for the plant by any law or regulation 
of any State or any foreign law; or 
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"(iii) taken, possessed, transported, or sold in viola- 
tion of any limitation under any law or regulation 
of any State, or under any foreign law, governing the 
export or transshipment of plants; or"; and 
(B) in paragraph (3), by striking subparagraph (B) 
and inserting the following subparagraph: 
"(B) to possess any plant — 

"(i) taken, possessed, transported, or sold in viola- 
tion of any law or regulation of any State, or any 
foreign law, that protects plants or that regulates — 
"(I) the theft of plants; 

"(II) the taking of plants from a park, forest 
reserve, or other officially protected area; 

"(III) the taking of plants from an officially 
designated area; or 

"(IV) the taking of plants without, or contrary 
to, required authorization; 

"(ii) taken, possessed, transported, or sold without 
the payment of appropriate royalties, taxes, or stump- 
age fees required for the plant by any law or regulation 
of any State or any foreign law; or 

"(iii) taken, possessed, transported, or sold in viola- 
tion of any limitation under any law or regulation 
of any State, or under any foreign law, governing the 
export or transshipment of plants; or". 
(2) Plant declarations. — Section 3 of the Lacey Act 
Amendments of 1981 (16 U.S.C. 3372) is amended by adding 
at the end the following new subsection: 
"(f) Plant Declarations. — 
Effective date. "(1) Import declaration. — Effective 180 days from the 

date of enactment of this subsection, and except as provided 
in paragraph (3), it shall be unlawful for any person to import 
any plant unless the person files upon importation a declaration 
that contains — 

"(A) the scientific name of any plant (including the 
genus and species of the plant) contained in the importa- 
tion; 

"(B) a description of — 

"(i) the value of the importation; and 

"(ii) the quantity, including the unit of measure, 

of the plant; and 

"(C) the name of the country from which the plant 
was taken. 

"(2) Declaration relating to plant products. — Until 
the date on which the Secretary promulgates a regulation under 
paragraph (6), a declaration relating to a plant product shall — 
"(A) in the case in which the species of plant used 
to produce the plant product that is the subject of the 
importation varies, and the species used to produce the 
plant product is unknown, contain the name of each species 
of plant that may have been used to produce the plant 
product; 

"(B) in the case in which the species of plant used 
to produce the plant product that is the subject of the 
importation is commonly taken from more than one 
country, and the country from which the plant was taken 
and used to produce the plant product is unknown, contain 
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the name of each country from which the plant may have 
been taken; and 

"(C) in the case in which a paper or paperboard plant 
product includes recycled plant product, contain the aver- 
age percent recycled content without regard for the species 
or country of origin of the recycled plant product, in addi- 
tion to the information for the non-recycled plant content 
otherwise required by this subsection. 

"(3) Exclusions. — Paragraphs (1) and (2) shall not apply 
to plants used exclusively as packaging material to support, 
protect, or carry another item, unless the packaging material 
itself is the item being imported. 

"(4) Review. — Not later than two years after the date of Deadline, 
enactment of this subsection, the Secretary shall review the 
implementation of each requirement imposed by paragraphs 
(1) and (2) and the effect of the exclusion provided by paragraph 

(3) . In conducting the review, the Secretary shall provide public 
notice and an opportunity for comment. 

"(5) Report. — Not later than 180 days after the date on 
which the Secretary completes the review under paragraph 

(4) , the Secretary shall submit to the appropriate committees 
of Congress a report containing — 

"(A) an evaluation of — 

"(i) the effectiveness of each type of information 
required under paragraphs (1) and (2) in assisting 
enforcement of this section; and 

"(ii) the potential to harmonize each requirement 
imposed by paragraphs (1) and (2) with other 
applicable import regulations in existence as of the 
date of the report; 

"(B) recommendations for such legislation as the Sec- Recommen- 
retary determines to be appropriate to assist in the identi- dations. 
fication of plants that are imported into the United States 
in violation of this section; and 

"(C) an analysis of the effect of subsection (a) and 
this subsection on — 

"(i) the cost of legal plant imports; and 
"(ii) the extent and methodology of illegal logging 
practices and trafficking. 
"(6) Promulgation of regulations. — Not later than 180 Deadline, 
days after the date on which the Secretary completes the review 
under paragraph (4), the Secretary may promulgate regula- 
tions — 

"(A) to limit the applicability of any requirement 
imposed by paragraph (2) to specific plant products; 

"(B) to make any other necessary modification to any 
requirement imposed by paragraph (2), as determined by 
the Secretary based on the review; and 

"(C) to limit the scope of the exclusion provided by 
paragraph (3), if the limitations in scope are warranted 
as a result of the review.", 
(c) Cross-References to New Requirement. — Section 4 of 
the Lacey Act Amendments of 1981 (16 U.S.C. 3373) is amended— 

(1) by striking "subsections (b) and (d)" each place it 
appears and inserting "subsections (b), (d), and (f)"; 

(2) by striking "section 3(d)" each place it appears and 
inserting "subsection (d) or (f) of section 3"; and 
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Regulations. 



Effective date. 
16 USC 3373 
note. 

16 USC 3373. 



(3) in subsection (a)(2), by striking "subsection 3(b)" and 
inserting "subsection (b) or (f) of section 3, except as provided 
in paragraph (1),". 

(d) Civil Forfeitures. — Section 5 of the Lacey Act Amend- 
ments of 1981 (16 U.S.C. 3374) is amended by adding at the 
end the following new subsection: 

"(d) Civil Forfeitures. — Civil forfeitures under this section 
shall be governed by the provisions of chapter 46 of title 18, United 
States Code.". 

(e) Administration. — Section 7 of the Lacey Act Amendments 
of 1981 (16 U.S.C. 3376) is amended— 

(1) in subsection (a)(1), by striking "section 4 and section" 
and inserting "sections 3(f), 4, and"; and 

(2) by adding at the end the following new subsection: 
"(c) Clarification of Exclusions From Definition of 

Plant. — The Secretary of Agriculture and the Secretary of the 
Interior, after consultation with the appropriate agencies, shall 
jointly promulgate regulations to define the terms used in section 
2(f)(2)(A) for the purposes of enforcement under this Act.". 

(f) Technical Correction. — Effective as of November 14, 1988, 
and as if included therein as enacted, section 102(c) of Public 
Law 100-653 (102 Stat. 3825) is amended— 

(1) by inserting "of the Lacey Act Amendments of 1981" 
after "Section 4"; and 

(2) by striking "(other than section 3(b))" and inserting 
"(other than subsection 3(b))". 

SEC. 8205. HEALTHY FORESTS RESERVE PROGRAM. 

(a) Enrollment. — Section 502 of the Healthy Forests Restora- 
tion Act of 2003 (16 U.S.C. 6572(f)(1)) is amended— 

(1) by striking subsections (e) and (f); 

(2) by redesignating subsection (g) as subsection (f); and 

(3) by inserting after subsection (d) the following new sub- 
section: 

"(e) Methods of Enrollment. — 

"(1) Authorized methods. — Land may be enrolled in the 
healthy forests reserve program in accordance with — 

"(A) a 10-year cost-share agreement; 

"(B) a 30-year easement; or 

"(C)(i) a permanent easement; or 

"(ii) in a State that imposes a maximum duration 
for easements, an easement for the maximum duration 
allowed under State law. 

"(2) Limitation on use of cost-share agreements and 
easements. — 

"(A) In general. — Of the total amount of funds 
expended under the program for a fiscal year to acquire 
easements and enter into cost-share agreements described 
in paragraph (1) — 

"(i) not more than 40 percent shall be used for 
cost-share agreements described in paragraph (1)(A); 
and 

"(ii) not more than 60 percent shall be used for 
easements described in subparagraphs (B) and (C) of 
paragraph (1). 

"(B) Repooling. — The Secretary may use any funds 
allocated under clause (i) or (ii) of subparagraph (A) that 
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are not obligated by April 1 of the fiscal year for which 
the funds are made available to carry out a different 
method of enrollment during that fiscal year. 
"(3) Acreage owned by Indian tribes. — In the case of 
acreage owned by an Indian tribe, the Secretary may enroll 
acreage into the healthy forests reserve program through the 
use of — 

"(A) a 30-year contract (the value of which shall be 
equivalent to the value of a 30-year easement); 
"(B) a 10-year cost-share agreement; or 
"(C) any combination of the options described in sub- 
paragraphs (A) and (B).". 

(b) Financial Assistance. — Section 504(a) of the Healthy For- 
ests Restoration Act of 2003 (16 U.S.C. 6574(a)) is amended by 
striking "(a) Easements of Not More Than 99 Years" and all 
that follows through "502(f)(1)(C)" and inserting the following: 

"(a) Permanent Easements. — In the case of land enrolled in 
the healthy forests reserve program using a permanent easement 
(or an easement described in section 502(f)(l)(C)(ii))". 

(c) Funding. — Section 508 of the Healthy Forests Restoration 
Act of 2003 (16 U.S.C. 6578) is amended to read as follows: 

"SEC. 508. FUNDING. 

"(a) In General. — Of the funds of the Commodity Credit Cor- 
poration, the Secretary of Agriculture shall make available 
$9,750,000 for each of fiscal years 2009 through 2012 to carry 
out this title. 

"(b) Duration of Availability. — The funds made available 
under subsection (a) shall remain available until expended.". 

Subtitle D — Boundary Adjustments and 
Land Conveyance Provisions 

SEC. 8301. GREEN MOUNTAIN NATIONAL FOREST BOUNDARY ADJUST- 
MENT. 

(a) In General. — The boundary of the Green Mountain 
National Forest is modified to include the 13 designated expansion 
units as generally depicted on the forest maps entitled "Green 
Mountain Expansion Area Map I" and "Green Mountain Expansion 
Area Map II" and dated February 20, 2002 (copies of which shall 
be on file and available for public inspection in the Office of the 
Chief of the Forest Service, Washington, District of Columbia), 
and more particularly described according to the site specific maps 
and legal descriptions on file in the office of the Forest Supervisor, 
Green Mountain National Forest. 

(b) Management. — Federally owned land delineated on the 
maps acquired for National Forest purposes shall continue to be 
managed in accordance with the laws (including regulations) 
applicable to the National Forest System. 

(c) Land and Water Conservation Fund. — For the purposes 
of section 7 of the Land and Water Conservation Fund Act of 
1965 (16 U.S.C. 460 1-9), the boundaries of the Green Mountain 
National Forest, as adjusted by this section, shall be considered 
to be the boundaries of the national forest as of January 1, 1965. 
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SEC. 8302. LAND CONVEYANCES, CHIHUAHUAN DESERT NATURE PARK, 
NEW MEXICO, AND GEORGE WASHINGTON NATIONAL 
FOREST, VIRGINIA. 

(a) Chihuahuan Desert Nature Park Conveyance. — 

(1) In general. — As soon as practicable after the date 
of enactment of this Act, subject to valid existing rights and 
subsection (b), the Secretary of Agriculture shall convey to 
the Chihuahuan Desert Nature Park, Inc., a nonprofit corpora- 
tion in the State of New Mexico (in this section referred to 
as the "Nature Park"), by quitclaim deed and for no consider- 
ation, all right, title, and interest of the United States in 
and to the land described in paragraph (2) 

(2) Description of land. — 

(A) In general. — The parcel of land referred to in 
paragraph (1) consists of the approximately 935.62 acres 
of land in Dona Ana County, New Mexico, which is more 
particularly described — 

(i) as sections 17, 20, and 21 of T. 21 S., R. 2 
E., N.M.P.M.; and 

(ii) in an easement deed dated May 14, 1998, from 
the Department of Agriculture to the Nature Park. 

(B) Modifications. — The Secretary may modify the 
description of the land under subparagraph (A) to — 

(i) correct errors in the description; or 

(ii) facilitate management of the land. 

(b) Conditions. — The conveyance of land under subsection (a) 
shall be subject to — 

(1) the reservation by the United States of all mineral 
and subsurface rights to the land, including any geothermal 
resources; 

(2) the condition that the Chihuahuan Desert Nature Park 
Board pay any costs relating to the conveyance; 

(3) any rights-of-way reserved by the Secretary; 

(4) a covenant or restriction in the deed to the land 
requiring that — 

(A) the land may be used only for educational or sci- 
entific purposes; and 

(B) if the land is no longer used for the purposes 
described in subparagraph (A), the land may, at the discre- 
tion of the Secretary, revert to the United States in accord- 
ance with subsection (c); and 

(5) any other terms and conditions that the Secretary deter- 
mines to be appropriate. 

(c) Reversion. — If the land conveyed under subsection (a) is 
no longer used for the purposes described in subsection (b)(4)(A), 
the land may, at the discretion of the Secretary, revert to the 
United States. If the Secretary chooses to have the land revert 
to the United States, the Secretary shall — 

(1) determine whether the land is environmentally contami- 
nated, including contamination from hazardous wastes, haz- 
ardous substances, pollutants, contaminants, petroleum, or 
petroleum by-products; and 

(2) if the Secretary determines that the land is environ- 
mentally contaminated, the Nature Park, the successor to the 
Nature Park, or any other person responsible for the contamina- 
tion shall be required to remediate the contamination. 
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(d) Withdrawal. — All federally owned mineral and subsurface 
rights to the land to be conveyed under subsection (a) are withdrawn 
from — 

(1) location, entry, and patent under the mining laws; 

and 

(2) the operation of the mineral leasing laws, including 
the geothermal leasing laws. 

(e) Water Rights. — Nothing in subsection (a) authorizes the 
conveyance of water rights to the Nature Park. 

(f) George Washington National Forest Conveyance, Vir- 
ginia. — 

(1) Conveyance required. — The Secretary of Agriculture 
shall convey, without consideration, to the Central Advent 
Christian Church of Alleghany County, Virginia (in this sub- 
section referred to as the "recipient"), all right, title, and 
interest of the United States in and to a parcel of real property 
in the George Washington National Forest, Alleghany County, 
Virginia, consisting of not more than 8 acres, including a ceme- 
tery encompassing approximately 6 acres designated as an 
area of special use for the recipient, and depicted on the Forest 
Service map showing tract G-2032c and dated August 20, 2002, 
and the Forest Service map showing the area of special use 
and dated March 14, 2001. 

(2) Condition of conveyance. — The conveyance under 
this subsection shall be subject to the condition that the 
recipient accept the real property described in paragraph (1) 
in its condition at the time of the conveyance, commonly known 
as conveyance "as is". 

(3) Description of property. — The exact acreage and 
legal description of the real property to be conveyed under 
this subsection shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey shall be borne by 
the recipient. 

(4) Additional terms and conditions. — The Secretary 
may require such additional terms and conditions in connection 
with the conveyance under this subsection as the Secretary 
considers appropriate to protect the interests of the United 
States. 

SEC. 8303. SALE AND EXCHANGE OF NATIONAL FOREST SYSTEM LAND, 
VERMONT. 

(a) Definitions. — In this section: 

(1) Bromley. — The term "Bromley" means Bromley Moun- 
tain Ski Resort, Inc. 

(2) Map. — The term "map" means the map entitled "Pro- 
posed Bromley Land Sale or Exchange" and dated April 7, 
2004. 

(3) State. — The term "State" means the State of Vermont. 

(b) Sale or Exchange of Green Mountain National Forest 
Land. — 

(1) In general. — The Secretary of Agriculture may, under 
any terms and conditions that the Secretary may prescribe, 
sell or exchange any right, title, and interest of the United 
States in and to the parcels of National Forest System land 
described in paragraph (2). 

(2) Description of land. — The parcels of National Forest 
System land referred to in paragraph (1) are the 5 parcels 
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of land in Bennington County in the State, as generally depicted 
on the map. 

(3) Map and legal descriptions. — 

(A) In general. — The map shall be on file and avail- 
able for public inspection in — 

(i) the office of the Chief of the Forest Service; 

and 

(ii) the office of the Supervisor of the Green Moun- 
tain National Forest. 

(B) Modifications. — The Secretary may modify the 
map and legal descriptions to — 

(i) correct technical errors; or 

(ii) facilitate the conveyance under paragraph (1). 

(4) Consideration. — Consideration for the sale or 
exchange of land described in paragraph (2) — 

(A) shall be equal to an amount that is not less than 
the fair market value of the land sold or exchanged; and 

(B) may be in the form of cash, land, or a combination 
of cash and land. 

(5) Appraisals. — Any appraisal carried out to facilitate 
the sale or exchange of land under paragraph (1) shall conform 
with the Uniform Appraisal Standards for Federal Land 
Acquisitions. 

(6) Methods of sale. — 

(A) Conveyance to bromley. — 

(i) In general. — Before soliciting offers under 
subparagraph (B), the Secretary shall offer to convey 
to Bromley the land described in paragraph (2). 

(ii) Contract deadline. — If Bromley accepts the 
offer under clause (i), the Secretary and Bromley shall 
have not more than 180 days after the date on which 
any environmental analyses with respect to the land 
are completed to enter into a contract for the sale 
or exchange of the land. 

(B) Public or private sale. — If the Secretary and 
Bromley do not enter into a contract for the sale or 
exchange of the land by the date specified in subparagraph 
(A)(ii), the Secretary may sell or exchange the land at 
public or private sale (including auction), in accordance 
with such terms, conditions, and procedures as the Sec- 
retary determines to be in the public interest. 

(C) Rejection of offers. — The Secretary may reject 
any offer received under this paragraph if the Secretary 
determines that the offer is not adequate or is not in 
the public interest. 

(D) Brokers. — In any sale or exchange of land under 
this subsection, the Secretary may — 

(i) use a real estate broker or other third party; 

and 

(ii) pay the real estate broker or third party a 
commission in an amount comparable to the amounts 
of commission generally paid for real estate trans- 
actions in the area. 

(7) Cash equalization. — Notwithstanding section 206(b) 
of the Federal Land Policy and Management Act of 1976 (43 
U.S.C. 1716(b)), the Secretary may accept a cash equalization 
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payment in excess of 25 percent of the value of any Federal 
land exchanged under this section. 

(c) Disposition of Proceeds. — 

(1) In general. — The Secretary shall deposit the net pro- 
ceeds from a sale or exchange under this section in the fund 
established under Public Law 90-171 (16 U.S.C. 484a) (com- 
monly known as the "Sisk Act"). 

(2) Use. — Amounts deposited under paragraph (1) shall 
be available to the Secretary until expended, without further 
appropriation, for — 

(A) the location and relocation of the Appalachian 
National Scenic Trail and the Long National Recreation 
Trail in the State; 

(B) the acquisition of land and interests in land by 
the Secretary for National Forest System purposes within 
the boundary of the Green Mountain National Forest, 
including land for and adjacent to the Appalachian National 
Scenic Trail and the Long National Recreation Trail; 

(C) the acquisition of wetland or an interest in wetland 
within the boundary of the Green Mountain National 
Forest to offset the loss of wetland from the parcels sold 
or exchanged; and 

(D) the payment of direct administrative costs incurred 
in carrying out this section. 

(3) Limitation. — Amounts deposited under paragraph (1) 
shall not — 

(A) be paid or distributed to the State or counties 
or towns in the State under any provision of law; or 

(B) be considered to be money received from units 
of the National Forest System for purposes of — 

(i) the Act of May 23, 1908 (16 U.S.C. 500); or 

(ii) the Act of March 4, 1913 (16 U.S.C. 501). 

(4) Prohibition of transfer or reprogramming. — 
Amounts deposited under paragraph (1) shall not be subject 
to transfer or reprogramming for wildfire management or any 
other emergency purposes. 

(d) Acquisition of Land. — The Secretary may acquire, using 
funds made available under subsection (c) or otherwise made avail- 
able for acquisition, land or an interest in land for National Forest 
System purposes within the boundary of the Green Mountain 
National Forest. 

(e) Exemption From Certain Laws. — Subtitle I of title 40, 
United States Code, shall not apply to any sale or exchange of 
National Forest System land under this section. 

Subtitle E — Miscellaneous Provisions 

SEC. 8401 . QUALIFYING TIMBER CONTRACT OPTIONS. 16 USC 472a 

(a) Definitions. — In this section: K ' 

(1) Authorized producer price index. — The term 
"authorized Producer Price Index" includes — 

(A) the softwood commodity index (code number WPU 

0811) ; 

(B) the hardwood commodity index (code number WPU 

0812) ; 
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(C) the wood chip index (code number PCU 
3211133211135); and 

(D) any other subsequent comparable index, as estab- 
lished by the Bureau of Labor Statistics of the Department 
of Labor and utilized by the Secretary of Agriculture. 

(2) Qualifying contract. — The term "qualifying contract" 
means a contract for the sale of timber on National Forest 
System land — 

(A) that was awarded during the period beginning 
on July 1, 2004, and ending on December 31, 2006; 

(B) for which there is unharvested volume remaining; 

(C) for which, not later than 90 days after the date 
of enactment of this Act, the timber purchaser makes a 
written request to the Secretary for one or more of the 
options described in subsection (b); 

(D) that is not a salvage sale; 

(E) for which the Secretary determines there is not 
an urgent need to harvest due to deteriorating timber 
conditions that developed after the award of the contract; 
and 

(F) that is not in breach or in default. 

(3) Secretary. — The term "Secretary" means the Secretary 
of Agriculture, acting through the Chief of the Forest Service, 
(b) Options for Qualifying Contracts. — 

(1) Cancellation or rate redetermination. — Notwith- 
standing any other provision of law, if the rate at which a 
qualifying contract would be advertised as of the date of enact- 
ment of this Act is at least 50 percent less than the sum 
of the original bid rates for all of the species of timber that 
are the subject of the qualifying contract, the Secretary may, 
at the sole discretion of the Secretary — 

(A) cancel the qualifying contract if the timber pur- 
chaser — 

(i) pays 30 percent of the total value of the timber 
remaining in the qualifying contract based on bid rates; 

(ii) completes each contractual obligation 
(including the removal of downed timber, the comple- 
tion of road work, and the completion of erosion control 
work) of the timber purchaser with respect to each 
unit on which harvest has begun to a logical stopping 
point, as determined by the Secretary after consulta- 
tion with the timber purchaser; and 

(iii) terminates its rights under the qualifying con- 
tract; or 

(B) modify the qualifying contract to redetermine the 
current contract rate of the qualifying contract to equal 
the sum obtained by adding — 

(i) 25 percent of the bid premium on the qualifying 
contract; and 

(ii) the rate at which the qualifying contract would 
be advertised as of the date of enactment of this Act. 

(2) Substitution of index. — 

(A) Substitution. — Notwithstanding any other provi- 
sion of law, the Secretary may, at the sole discretion of 
the Secretary, substitute the Producer Price Index specified 
in the qualifying contract of a timber purchaser if the 
timber purchaser identifies — 
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(i) the products the timber purchaser intends to 
produce from the timber harvested under the quali- 
fying contract; and 

(ii) a substitute index from an authorized Producer 
Price Index that more accurately represents the 
predominant product identified in clause (i) for which 
there is an index. 

(B) Rate redetermination following substitution 
of index. — If the Secretary substitutes the Producer Price 
Index of a qualifying contract under subparagraph (A), 
the Secretary may, at the sole discretion of the Secretary, 
modify the qualifying contract to provide for — 

(i) an emergency rate redetermination under the 
terms of the contract; or 

(ii) a rate redetermination under paragraph (1)(B). 

(C) Limitation on market-related contract term 
addition; periodic payments. — Notwithstanding any other 
provision of law, if the Secretary substitutes the Producer 
Price Index of a qualifying contract under subparagraph 
(A), the Secretary may, at the sole discretion of the Sec- 
retary, modify the qualifying contract — 

(i) to adjust the term in accordance with the 
market-related contract term addition provision in the 
qualifying contract and section 223.52 of title 36, Code 
of Federal Regulations, as in effect on the date of 
the adjustment, but only if the drastic reduction cri- 
teria in such section are met for 2 or more consecutive 
calendar year quarters beginning with the calendar 
quarter in which the Secretary substitutes the Pro- 
ducer Price Index under subparagraph (A); and 

(ii) to adjust the periodic payments required under 
the contract in accordance with applicable law and 
policies. 

(3) Contracts using hardwood lumber index. — With 
respect to a qualifying contract using the hardwood commodity 
index referred to in subsection (a)(1)(B) for which the Secretary 
does not substitute the Producer Price Index under paragraph 
(2), the Secretary may, at the sole discretion of the Secretary — 

(A) extend the contract term for a 1-year period begin- 
ning on the current contract termination date; and 

(B) adjust the periodic payments required under the 
contract in accordance with applicable law and policies. 

(c) Extension of Market-Related Contract Term Addition 
Time Limit for Certain Contracts. — Notwithstanding any other 
provision of law, upon the written request of a timber purchaser, 
the Secretary may, at the sole discretion of the Secretary, modify 
a timber sale contract (including a qualifying contract) awarded 
to the purchaser before January 1, 2007, to adjust the term of 
the contract in accordance with the market-related contract term 
addition provision in the contract and section 223.52 of title 36, 
Code of Federal Regulations, as in effect on the date of the modifica- 
tion, except that the Secretary may add no more than 4 years 
to the original contract length. 

(d) Effect of Options. — 

(1) No surrender of claims. — Operation of this section 
shall not have the effect of surrendering any claim by the 
United States against any timber purchaser that arose — 
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(A) under a qualifying contract before the date on 
which the Secretary cancels the contract or redetermines 
the rate under subsection (b)(1), substitutes a Producer 
Price Index under subsection (b)(2), or modifies the contract 
under subsection (b)(3); or 

(B) under a timber sale contract, including a qualifying 
contract, before the date on which the Secretary adjusts 
the contract term under subsection (c). 

(2) Release of liability. — In the written request for any 
option provided under subsections (b) and (c), a timber pur- 
chaser shall release the United States from all liability, 
including further consideration or compensation, resulting 
from — 

(A) the cancellation of a qualifying contract of the 
purchaser or rate redetermination under subsection (b)(1), 
the substitution of a Producer Price Index under subsection 
(b)(2), the modification of the contract under subsection 
(b)(3) or a determination by the Secretary not to provide 
the cancellation, redetermination, substitution, or modifica- 
tion; or 

(B) the modification of the term of a timber sale con- 
tract (including a qualifying contract) of the purchaser 
under subsection (c) or a determination by the Secretary 
not to provide the modification. 

(3) Limitation. — Subject to subsection (b)(1)(A), the can- 
cellation of a qualifying contract by the Secretary under sub- 
section (b)(1) shall release the timber purchaser from further 
obligation under the canceled contract. 

16 USC 1649a. SEC. 8402. HISPANIC-SERVING INSTITUTION AGRICULTURAL LAND 

NATIONAL RESOURCES LEADERSHIP PROGRAM. 

(a) Definition of Hispanic-Serving Institution. — In this sec- 
tion, the term "Hispanic-serving institution" has the meaning given 
that term in section 502(a)(5) of the Higher Education Act of 1965 
(20 U.S.C. 1101a(a)(5)). 

(b) Grant Authority. — The Secretary of Agriculture may make 
grants, on a competitive basis, to Hispanic-serving institutions for 
the purpose of establishing an undergraduate scholarship program 
to assist in the recruitment, retention, and training of Hispanics 
and other under-represented groups in forestry and related fields. 

(c) Use of Grant Funds. — Grants made under this section 
shall be used to recruit, retain, train, and develop professionals 
to work in forestry and related fields with Federal agencies, such 
as the Forest Service, State agencies, and private-sector entities. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary for each of fiscal years 2008 
through 2012 such sums as may be necessary to carry out this 
section. 

TITLE IX— ENERGY 

SEC. 9001. ENERGY. 

(a) In General. — Title IX of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8101 et seq.) is amended to 
read as follows: 
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"TITLE IX— ENERGY 

"SEC. 9001. DEFINITIONS. 7 USC 8101. 

"Except as otherwise provided, in this title: 

"(1) Administrator. — The term 'Administrator' means the 
Administrator of the Environmental Protection Agency. 

"(2) Advisory committee. — The term Advisory Committee' 
means the Biomass Research and Development Technical 
Advisory Committee established by section 9008(d)(1). 

"(3) Advanced biofuel. — 

"(A) In general. — The term 'advanced biofuel' means 

fuel derived from renewable biomass other than corn kernel 

starch. 

"(B) Inclusions. — Subject to subparagraph (A), the 
term 'advanced biofuel' includes — 

"(i) biofuel derived from cellulose, hemicellulose, 
or lignin; 

"(ii) biofuel derived from sugar and starch (other 
than ethanol derived from corn kernel starch); 

"(hi) biofuel derived from waste material, including 
crop residue, other vegetative waste material, animal 
waste, food waste, and yard waste; 

"(iv) diesel-equivalent fuel derived from renewable 
biomass, including vegetable oil and animal fat; 

"(v) biogas (including landfill gas and sewage waste 
treatment gas) produced through the conversion of 
organic matter from renewable biomass; 

"(vi) butanol or other alcohols produced through 
the conversion of organic matter from renewable bio- 
mass; and 

"(vii) other fuel derived from cellulosic biomass. 
"(4) Biobased product. — The term 'biobased product' 
means a product determined by the Secretary to be a commer- 
cial or industrial product (other than food or feed) that is — 
"(A) composed, in whole or in significant part, of 
biological products, including renewable domestic agricul- 
tural materials and forestry materials; or 

"(B) an intermediate ingredient or feedstock. 
"(5) Biofuel. — The term 'biofuel' means a fuel derived 
from renewable biomass. 

"(6) Biomass conversion facility. — The term 'biomass 
conversion facility' means a facility that converts or proposes 
to convert renewable biomass into — 
"(A) heat; 
"(B) power; 

"(C) biobased products; or 
"(D) advanced biofuels. 
"(7) Biorefinery. — The term 'biorefinery' means a facility 
(including equipment and processes) that — 

"(A) converts renewable biomass into biofuels and 
biobased products; and 

"(B) may produce electricity. 
"(8) Board. — The term 'Board' means the Biomass 
Research and Development Board established by section 
9008(c). 
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"(9) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 

"(10) Institution of higher education. — The term 
'institution of higher education' has the meaning given the 
term in section 102(a) of the Higher Education Act of 1965 
(20 U.S.C. 1002(a)). 

"(11) Intermediate ingredient or feedstock. — The term 
'intermediate ingredient or feedstock' means a material or com- 
pound made in whole or in significant part from biological 
products, including renewable agricultural materials (including 
plant, animal, and marine materials) or forestry materials, 
that are subsequently used to make a more complex compound 
or product. 

"(12) Renewable biomass. — The term 'renewable biomass' 
means — 

"(A) materials, pre-commercial thinnings, or invasive 
species from National Forest System land and public lands 
(as defined in section 103 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702)) that— 

"(i) are byproducts of preventive treatments that 
are removed — 

"(I) to reduce hazardous fuels; 
"(II) to reduce or contain disease or insect 
infestation; or 

"(III) to restore ecosystem health; 
"(ii) would not otherwise be used for higher-value 
products; and 

"(hi) are harvested in accordance with — 

"(I) applicable law and land management 
plans; and 

"(II) the requirements for — 

"(aa) old-growth maintenance, restoration, 
and management direction of paragraphs (2), 
(3), and (4) of subsection (e) of section 102 
of the Healthy Forests Restoration Act of 2003 
(16 U.S.C. 6512); and 

"(bb) large-tree retention of subsection (f) 
of that section; or 
"(B) any organic matter that is available on a renew- 
able or recurring basis from non-Federal land or land 
belonging to an Indian or Indian tribe that is held in 
trust by the United States or subject to a restriction against 
alienation imposed by the United States, including — 
"(i) renewable plant material, including — 
"(I) feed grains; 

"(II) other agricultural commodities; 
"(III) other plants and trees; and 
"(IV) algae; and 
"(ii) waste material, including — 
"(I) crop residue; 

"(II) other vegetative waste material (including 
wood waste and wood residues); 

"(III) animal waste and byproducts (including 
fats, oils, greases, and manure); and 

"(IV) food waste and yard waste. 
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"(13) Renewable energy. — The term 'renewable energy' 
means energy derived from — 

"(A) a wind, solar, renewable biomass, ocean (including 
tidal, wave, current, and thermal), geothermal, or hydro- 
electric source; or 

"(B) hydrogen derived from renewable biomass or water 
using an energy source described in subparagraph (A). 
"(14) Secretary. — The term 'Secretary' means the Sec- 
retary of Agriculture. 

"SEC. 9002. BIOBASED MARKETS PROGRAM. 7 USC 8102. 

"(a) Federal Procurement of Biobased Products. — 

"(1) Definition of procuring agency. — In this subsection, 
the term 'procuring agency' means — 

"(A) any Federal agency that is using Federal funds 
for procurement; or 

"(B) a person that is a party to a contract with any 
Federal agency, with respect to work performed under such 
a contract. 

"(2) Procurement preference. — 
"(A) In general. — 

"(i) Procuring agency duties. — Except as pro- 
vided in clause (ii) and subparagraph (B), after the 
date specified in applicable guidelines prepared pursu- 
ant to paragraph (3), each procuring agency shall — 
"(I) establish a procurement program, develop 
procurement specifications, and procure biobased 
products identified under the guidelines described 
in paragraph (3) in accordance with this section; 
and 

"(II) with respect to items described in the 
guidelines, give a procurement preference to those 
items that — 

"(aa) are composed of the highest percent- 
age of biobased products practicable; or 

"(bb) comply with the regulations issued 
under section 103 of Public Law 100-556 (42 
U.S.C. 6914b-l). 
"(ii) Exception. — The requirements of clause (i)(I) 
to establish a procurement program and develop 
procurement specifications shall not apply to a person 
described in paragraph (1)(B). 

"(B) Flexibility. — Notwithstanding subparagraph (A), 
a procuring agency may decide not to procure items 
described in that subparagraph if the procuring agency 
determines that the items — 

"(i) are not reasonably available within a reason- 
able period of time; 
"(ii) fail to meet — 

"(I) the performance standards set forth in 
the applicable specifications; or 

"(II) the reasonable performance standards of 
the procuring agencies; or 

"(iii) are available only at an unreasonable price. 
"(C) Minimum requirements. — Each procurement pro- 
gram required under this subsection shall, at a minimum — 
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"(i) be consistent with applicable provisions of Fed- 
eral procurement law; 

"(ii) ensure that items composed of biobased prod- 
ucts will be purchased to the maximum extent prac- 
ticable; 

"(hi) include a component to promote the procure- 
ment program; 

"(iv) provide for an annual review and monitoring 
of the effectiveness of the procurement program; and 
"(v) adopt 1 of the 2 polices described in subpara- 
graph (D) or (E), or a policy substantially equivalent 
to either of those policies. 
"(D) Case-by-case policy. — 

"(i) In general. — Subject to subparagraph (B) and 
except as provided in clause (ii), a procuring agency 
adopting the case-by-case policy shall award a contract 
to the vendor offering an item composed of the highest 
percentage of biobased products practicable. 

"(ii) Exception. — Subject to subparagraph (B), an 
agency adopting the policy described in clause (i) may 
make an award to a vendor offering items with less 
than the maximum biobased products content. 
"(E) Minimum content standards. — Subject to 
subparagraph (B), a procuring agency adopting the min- 
imum content standards policy shall establish minimum 
biobased products content specifications for awarding con- 
tracts in a manner that ensures that the biobased products 
content required is consistent with this subsection. 

"(F) Certification. — After the date specified in any 
applicable guidelines prepared pursuant to paragraph (3), 
contracting offices shall require that vendors certify that 
the biobased products to be used in the performance of 
the contract will comply with the applicable specifications 
or other contractual requirements. 
"(3) Guidelines. — 

"(A) In general. — The Secretary, after consultation 
with the Administrator, the Administrator of General Serv- 
ices, and the Secretary of Commerce (acting through the 
Director of the National Institute of Standards and Tech- 
nology), shall prepare, and from time to time revise, guide- 
lines for the use of procuring agencies in complying with 
the requirements of this subsection. 

"(B) Requirements. — The guidelines under this para- 
graph shall — 

"(i) designate those items (including finished prod- 
ucts) that are or can be produced with biobased prod- 
ucts (including biobased products for which there is 
only a single product or manufacturer in the category) 
that will be subject to the preference described in para- 
graph (2); 

"(ii) designate those intermediate ingredients and 
feedstocks that are or can be used to produce items 
that will be subject to the preference described in para- 
graph (2); 

"(hi) automatically designate items composed of 
intermediate ingredients and feedstocks designated 
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under clause (ii), if the content of the designated inter- 
mediate ingredients and feedstocks exceeds 50 percent 
of the item (unless the Secretary determines a different 
composition percentage is appropriate); 

"(iv) set forth recommended practices with respect 
to the procurement of biobased products and items 
containing such materials; 

"(v) provide information as to the availability, rel- 
ative price, performance, and environmental and public 
health benefits of such materials and items; and 

"(vi) take effect on the date established in the Effective date, 
guidelines, which may not exceed 1 year after publica- 
tion. 

"(C) Information provided. — Information provided 
pursuant to subparagraph (B)(v) with respect to a material 
or item shall be considered to be provided for another 
item made with the same material or item. 

"(D) Prohibition. — Guidelines issued under this para- 
graph may not require a manufacturer or vendor of 
biobased products, as a condition of the purchase of 
biobased products from the manufacturer or vendor, to 
provide to procuring agencies more data than would be 
required to be provided by other manufacturers or vendors 
offering products for sale to a procuring agency, other than 
data confirming the biobased content of a product. 

"(E) Qualifying purchases. — The guidelines shall 
apply with respect to any purchase or acquisition of a 
procurement item for which — 

"(i) the purchase price of the item exceeds $10,000; 

or 

"(ii) the quantity of the items or of functionally- 
equivalent items purchased or acquired during the pre- 
ceding fiscal year was at least $10,000. 
"(4) Administration. — 

"(A) Office of federal procurement policy. — The 
Office of Federal Procurement Policy, in cooperation with 
the Secretary, shall — 

"(i) coordinate the implementation of this sub- 
section with other policies for Federal procurement; 

"(ii) annually collect the information required to 
be reported under subparagraph (B) and make the 
information publicly available; 

"(hi) take a leading role in informing Federal agen- 
cies concerning, and promoting the adoption of and 
compliance with, procurement requirements for 
biobased products by Federal agencies; and 

"(iv) not less than once every 2 years, submit to Deadline. 
Congress a report that — Reports. 
"(I) describes the progress made in carrying 
out this subsection; and 

"(II) contains a summary of the information 
reported pursuant to subparagraph (B). 
"(B) Other agencies. — To assist the Office of Federal Reports. 
Procurement Policy in carrying out subparagraph (A) — 
"(i) each procuring agency shall submit each year 
to the Office of Federal Procurement Policy, to the 
maximum extent practicable, information concerning — 
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"(I) actions taken to implement paragraph (2); 
"(II) the results of the annual review and mon- 
itoring program established under paragraph 

(2)(C)(iv); 

"(III) the number and dollar value of contracts 
entered into during the year that include the direct 
procurement of biobased products; 

"(IV) the number of service and construction 
(including renovations) contracts entered into 
during the year that include language on the use 
of biobased products; and 

"(V) the types and dollar value of biobased 
products actually used by contractors in carrying 
out service and construction (including renova- 
tions) contracts during the previous year; and 
"(ii) the General Services Administration and the 
Defense Logistics Agency shall submit each year to 
the Office of Federal Procurement Policy information 
concerning, to the maximum extent practicable, the 
types and dollar value of biobased products purchased 
by procuring agencies. 

"(C) Procurement subject to other law. — Any 
procurement by any Federal agency that is subject to regu- 
lations of the Administrator under section 6002 of the 
Solid Waste Disposal Act (42 U.S.C. 6962) shall not be 
subject to the requirements of this section to the extent 
that the requirements are inconsistent with the regula- 
tions. 
"(b) Labeling. — 

"(1) In general. — The Secretary, in consultation with the 
Administrator, shall establish a voluntary program under which 
the Secretary authorizes producers of biobased products to use 
the label 'USDA Certified Biobased Product'. 
"(2) Eligibility criteria. — 
"(A) Criteria. — 

Deadline. "(i) In general. — Not later than 90 days after 

the date of the enactment of the Food, Conservation, 
and Energy Act of 2008 and except as provided in 
clause (ii), the Secretary, in consultation with the 
Administrator and representatives from small and 
large businesses, academia, other Federal agencies, 
and such other persons as the Secretary considers 
appropriate, shall issue criteria (as of the date of enact- 
ment of that Act) for determining which products may 
qualify to receive the label under paragraph (1). 

"(ii) Exception. — Clause (i) shall not apply to final 
criteria that have been issued (as of the date of enact- 
ment of that Act) by the Secretary. 
"(B) Requirements. — Criteria issued under subpara- 
graph (A) shall — 

"(i) encourage the purchase of products with the 
maximum biobased content; 

"(ii) provide that the Secretary may designate as 
biobased for the purposes of the voluntary program 
established under this subsection finished products 
that contain significant portions of biobased materials 
or components; and 
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"(iii) to the maximum extent practicable, be con- 
sistent with the guidelines issued under subsection 

(a)(3). 

"(3) Use of label. — The Secretary shall ensure that the 
label referred to in paragraph (1) is used only on products 
that meet the criteria issued pursuant to paragraph (2). 
"(c) Recognition. — The Secretary shall — 

"(1) establish a program to recognize Federal agencies and 
private entities that use a substantial amount of biobased prod- 
ucts; and 

"(2) encourage Federal agencies to establish incentives pro- 
grams to recognize Federal employees or contractors that make 
exceptional contributions to the expanded use of biobased prod- 
ucts. 

"(d) Limitation. — Nothing in this section shall apply to the 
procurement of motor vehicle fuels, heating oil, or electricity. 

"(e) Inclusion. — Effective beginning on the date that is 90 Effective date, 
days after the date of enactment of the Food, Conservation, and 
Energy Act of 2008, the Architect of the Capitol, the Sergeant 
at Arms of the Senate, and the Chief Administrative Officer of 
the House of Representatives shall consider the biobased product 
designations made under this section in making procurement 
decisions for the Capitol Complex. 

"(f) National Testing Center Registry. — The Secretary shall Establishment, 
establish a national registry of testing centers for biobased products 
that will serve biobased product manufacturers. 
"(g) Reports — 

"(1) In general. — Not later than 180 days after the date 
of enactment of the Food, Conservation, and Energy Act of 
2008 and each year thereafter, the Secretary shall submit to 
Congress a report on the implementation of this section. 
"(2) Contents. — The report shall include — 

"(A) a comprehensive management plan that estab- 
lishes tasks, milestones, and timelines, organizational roles 
and responsibilities, and funding allocations for fully imple- 
menting this section; and 

"(B) information on the status of implementation of — 
"(i) item designations (including designation of 
intermediate ingredients and feedstocks); and 

"(ii) the voluntary labeling program established 
under subsection (b). 
"(h) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to provide manda- 
tory funding for biobased products testing and labeling as 
required to carry out this section — 

"(A) $1,000,000 for fiscal year 2008; and 
"(B) $2,000,000 for each of fiscal years 2009 through 
2012. 

"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $2,000,000 
for each of fiscal years 2009 through 2012. 
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7 USC 8103 "SEC. 9003. BIOREFINERY ASSISTANCE. 

"(a) Purpose. — The purpose of this section is to assist in the 
development of new and emerging technologies for the development 
of advanced biofuels, so as to — 

"(1) increase the energy independence of the United States; 
"(2) promote resource conservation, public health, and the 
environment; 

"(3) diversify markets for agricultural and forestry products 
and agriculture waste material; and 

"(4) create jobs and enhance the economic development 
of the rural economy. 
"(b) Definitions. — In this section: 

"(1) Eligible entity. — The term 'eligible entity' means an 
individual, entity, Indian tribe, or unit of State or local govern- 
ment, including a corporation, farm cooperative, farmer coopera- 
tive organization, association of agricultural producers, 
National Laboratory, institution of higher education, rural elec- 
tric cooperative, public power entity, or consortium of any of 
those entities. 

"(2) Eligible technology. — The term 'eligible technology' 
means, as determined by the Secretary — 

"(A) a technology that is being adopted in a viable 
commercial-scale operation of a biorefinery that produces 
an advanced biofuel; and 

"(B) a technology not described in subparagraph (A) 
that has been demonstrated to have technical and economic 
potential for commercial application in a biorefinery that 
produces an advanced biofuel. 
"(c) Assistance. — The Secretary shall make available to eligible 
entities — 

"(1) grants to assist in paying the costs of the development 
and construction of demonstration-scale biorefineries to dem- 
onstrate the commercial viability of 1 or more processes for 
converting renewable biomass to advanced biofuels; and 

"(2) guarantees for loans made to fund the development, 
construction, and retrofitting of commercial-scale biorefineries 
using eligible technology. 
"(d) Grants — 

"(1) Competitive basis. — The Secretary shall award grants 
under subsection (c)(1) on a competitive basis. 
"(2) Selection criteria. — 

"(A) In general. — In approving grant applications, the 
Secretary shall establish a priority scoring system that 
assigns priority scores to each application and only approve 
applications that exceed a specified minimum, as deter- 
mined by the Secretary. 

"(B) Feasibility. — In approving a grant application, 
the Secretary shall determine the technical and economic 
feasibility of the project based on a feasibility study of 
the project described in the application conducted by an 
independent third party. 

"(C) Scoring system. — In determining the priority 
scoring system, the Secretary shall consider — 

"(i) the potential market for the advanced biofuel 

and the byproducts produced; 
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"(ii) the level of financial participation by the 
applicant, including support from non-Federal and pri- 
vate sources; 

"(hi) whether the applicant is proposing to use 
a feedstock not previously used in the production of 
advanced biofuels; 

"(iv) whether the applicant is proposing to work 
with producer associations or cooperatives; 

"(v) whether the applicant has established that 
the adoption of the process proposed in the application 
will have a positive impact on resource conservation, 
public health, and the environment; 

"(vi) the potential for rural economic development; 

"(vii) whether the area in which the applicant pro- 
poses to locate the biorefinery has other similar facili- 
ties; 

"(viii) whether the project can be replicated; and 
"(ix) scalability for commercial use. 
"(3) Cost sharing. — 

"(A) Limits. — The amount of a grant awarded for 
development and construction of a biorefinery under sub- 
section (c)(1) shall not exceed an amount equal to 30 per- 
cent of the cost of the project. 

"(B) Form of grantee share. — 

"(i) In general. — The grantee share of the cost 
of a project may be made in the form of cash or mate- 
rial. 

"(ii) Limitation. — The amount of the grantee share 
that is made in the form of material shall not exceed 
15 percent of the amount of the grantee share deter- 
mined under subparagraph (A). 
"(e) Loan Guarantees. — 

"(1) Selection criteria. — 

"(A) In general. — In approving loan guarantee 
applications, the Secretary shall establish a priority scoring 
system that assigns priority scores to each application and 
only approve applications that exceed a specified minimum, 
as determined by the Secretary. 

"(B) Feasibility. — In approving a loan guarantee 
application, the Secretary shall determine the technical 
and economic feasibility of the project based on a feasibility 
study of the project described in the application conducted 
by an independent third party. 

"(C) Scoring system. — In determining the priority 
scoring system for loan guarantees under subsection (c)(2), 
the Secretary shall consider — 

"(i) whether the applicant has established a market 
for the advanced biofuel and the byproducts produced; 

"(ii) whether the area in which the applicant pro- 
poses to place the biorefinery has other similar facili- 
ties; 

"(hi) whether the applicant is proposing to use 
a feedstock not previously used in the production of 
advanced biofuels; 

"(iv) whether the applicant is proposing to work 
with producer associations or cooperatives; 
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"(v) the level of financial participation by the 
applicant, including support from non-Federal and pri- 
vate sources; 

"(vi) whether the applicant has established that 
the adoption of the process proposed in the application 
will have a positive impact on resource conservation, 
public health, and the environment; 

"(vii) whether the applicant can establish that if 
adopted, the biofuels production technology proposed 
in the application will not have any significant negative 
impacts on existing manufacturing plants or other 
facilities that use similar feedstocks; 

"(viii) the potential for rural economic develop- 
ment; 

"(ix) the level of local ownership proposed in the 
application; and 

"(x) whether the project can be replicated. 
"(2) Limitations. — 

"(A) Maximum amount of loan guaranteed. — The 
principal amount of a loan guaranteed under subsection 
(c)(2) may not exceed $250,000,000. 

"(B) Maximum percentage of loan guaranteed. — 
"(i) In general. — Except as otherwise provided 
in this subparagraph, a loan guaranteed under sub- 
section (c)(2) shall be in an amount not to exceed 
80 percent of the project costs, as determined by the 
Secretary. 

"(ii) Other direct federal funding. — The 
amount of a loan guaranteed for a project under sub- 
section (c)(2) shall be reduced by the amount of other 
direct Federal funding that the eligible entity receives 
for the same project. 

"(hi) Authority to guarantee the loan. — The 
Secretary may guarantee up to 90 percent of the prin- 
cipal and interest due on a loan guaranteed under 
subsection (c)(2). 

"(C) Loan guarantee fund distribution. — Of the 
funds made available for loan guarantees for a fiscal year 
under subsection (h), 50 percent of the funds shall be 
reserved for obligation during the second half of the fiscal 
year. 

"(f) Consultation. — In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 

"(g) Condition on Provision of Assistance. — 

"(1) In general. — As a condition of receiving a grant or 
loan guarantee under this section, an eligible entity shall 
ensure that all laborers and mechanics employed by contractors 
or subcontractors in the performance of construction work 
financed, in whole or in part, with the grant or loan guarantee, 
as the case may be, shall be paid wages at rates not less 
than those prevailing on similar construction in the locality, 
as determined by the Secretary of Labor in accordance with 
sections 3141 through 3144, 3146, and 3147 of title 40, United 
States Code. 

"(2) Authority and functions. — The Secretary of Labor 
shall have, with respect to the labor standards described in 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 2075 



paragraph (1), the authority and functions set forth in Reorga- 
nization Plan Numbered 14 of 1950 (5 U.S.C. App) and section 
3145 of title 40, United States Code. 
"(h) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use for the cost of 
loan guarantees under this section, to remain available until 
expended — 

"(A) $75,000,000 for fiscal year 2009; and 
"(B) $245,000,000 for fiscal year 2010. 

"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $150,000,000 
for each of fiscal years 2009 through 2012. 

"SEC. 9004. REPOWERING ASSISTANCE. 7 USC 8104. 

"(a) In General. — The Secretary shall carry out a program 
to encourage biorefineries in existence on the date of enactment 
of the Food, Conservation, and Energy Act of 2008 to replace fossil 
fuels used to produce heat or power to operate the biorefineries 
by making payments for — 

"(1) the installation of new systems that use renewable 

biomass; or 

"(2) the new production of energy from renewable biomass. 
"(b) Payments. — 

"(1) In general. — The Secretary may make payments 
under this section to any biorefinery that meets the require- 
ments of this section for a period determined by the Secretary. 

"(2) Amount. — The Secretary shall determine the amount 
of payments to be made under this section to a biorefinery 
after considering — 

"(A) the quantity of fossil fuels a renewable biomass 
system is replacing; 

"(B) the percentage reduction in fossil fuel used by 
the biorefinery that will result from the installation of 
the renewable biomass system; and 

"(C) the cost and cost effectiveness of the renewable 
biomass system. 
"(c) Eligibility. — To be eligible to receive a payment under 
this section, a biorefinery shall demonstrate to the Secretary that 
the renewable biomass system of the biorefinery is feasible based 
on an independent feasibility study that takes into account the 
economic, technical and environmental aspects of the system. 
"(d) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to make payments 
under this section $35,000,000 for fiscal year 2009, to remain 
available until expended. 

"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $15,000,000 
for each of fiscal years 2009 through 2012. 

"SEC. 9005. BIOENERGY PROGRAM FOR ADVANCED BIOFUELS. 7 USC 8105. 

"(a) Definition of Eligible Producer. — In this section, the 
term 'eligible producer' means a producer of advanced biofuels. 
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"(b) Payments. — The Secretary shall make payments to eligible 
producers to support and ensure an expanding production of 
advanced biofuels. 

"(c) Contracts. — To receive a payment, an eligible producer 
shall— 

"(1) enter into a contract with the Secretary for production 
of advanced biofuels; and 
Records. "(2) submit to the Secretary such records as the Secretary 

may require as evidence of the production of advanced biofuels. 
"(d) Basis for Payments. — The Secretary shall make payments 
under this section to eligible producers based on — 

"(1) the quantity and duration of production by the eligible 
producer of an advanced biofuel; 

"(2) the net nonrenewable energy content of the advanced 
biofuel, if sufficient data is available, as determined by the 
Secretary; and 

"(3) other appropriate factors, as determined by the Sec- 
retary. 

"(e) Equitable Distribution. — The Secretary may limit the 
amount of payments that may be received by a single eligible 
producer under this section in order to distribute the total amount 
of funding available in an equitable manner. 

"(f) Other Requirements. — To receive a payment under this 
section, an eligible producer shall meet any other requirements 
of Federal and State law (including regulations) applicable to the 
production of advanced biofuels. 
"(g) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section, to remain available until expended — 
"(A) $55,000,000 for fiscal year 2009; 
"(B) $55,000,000 for fiscal year 2010; 
"(C) $85,000,000 for fiscal year 2011; and 
"(D) $105,000,000 for fiscal year 2012. 
"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $25,000,000 
for each of fiscal years 2009 through 2012. 

"(3) Limitation. — Of the funds provided for each fiscal 
year, not more than 5 percent of the funds shall be made 
available to eligible producers for production at facilities with 
a total refining capacity exceeding 150,000,000 gallons per year. 

7 USC 8106. "SEC. 9006. BIODIESEL FUEL EDUCATION PROGRAM. 

Grants. "(a) Establishment. — The Secretary shall, under such terms 

and conditions as the Secretary determines to be appropriate, make 
competitive grants to eligible entities to educate governmental and 
private entities that operate vehicle fleets, other interested entities 
(as determined by the Secretary), and the public about the benefits 
of biodiesel fuel use. 

"(b) Eligible Entities. — To receive a grant under subsection 
(b), an entity shall — 

"(1) be a nonprofit organization or institution of higher 

education; 

"(2) have demonstrated knowledge of biodiesel fuel produc- 
tion, use, or distribution; and 
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"(3) have demonstrated the ability to conduct educational 
and technical support programs. 

"(c) Consultation. — In carrying out this section, the Secretary 
shall consult with the Secretary of Energy. 

"(d) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out this section $1,000,000 
for each of fiscal years 2008 through 2012. 

"SEC. 9007. RURAL ENERGY FOR AMERICA PROGRAM. 7 USC 8107. 

"(a) Establishment. — The Secretary, in consultation with the 
Secretary of Energy, shall establish a Rural Energy for America 
Program to promote energy efficiency and renewable energy 
development for agricultural producers and rural small businesses 
through — 

"(1) grants for energy audits and renewable energy develop- 
ment assistance; and 

"(2) financial assistance for energy efficiency improvements 
and renewable energy systems. 

"(b) Energy Audits and Renewable Energy Development 
Assistance. — 

"(1) In general. — The Secretary shall make competitive Grants, 
grants to eligible entities to provide assistance to agricultural 
producers and rural small businesses — 

"(A) to become more energy efficient; and 
"(B) to use renewable energy technologies and 
resources. 

"(2) Eligible entities. — An eligible entity under this sub- 
section is — 

"(A) a unit of State, tribal, or local government; 
"(B) a land-grant college or university or other institu- 
tion of higher education; 

"(C) a rural electric cooperative or public power entity; 

and 

"(D) any other similar entity, as determined by the 
Secretary. 

"(3) Selection criteria. — In reviewing applications of 
eligible entities to receive grants under paragraph (1), the 
Secretary shall consider — 

"(A) the ability and expertise of the eligible entity 
in providing professional energy audits and renewable 
energy assessments; 

"(B) the geographic scope of the program proposed 
by the eligible entity in relation to the identified need; 

"(C) the number of agricultural producers and rural 
small businesses to be assisted by the program; 

"(D) the potential of the proposed program to produce 
energy savings and environmental benefits; 

"(E) the plan of the eligible entity for performing out- 
reach and providing information and assistance to agricul- 
tural producers and rural small businesses on the benefits 
of energy efficiency and renewable energy development; 
and 

"(F) the ability of the eligible entity to leverage other 
sources of funding. 

"(4) Use of grant funds. — A recipient of a grant under 
paragraph (1) shall use the grant funds to assist agricultural 
producers and rural small businesses by — 
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"(A) conducting and promoting energy audits; and 
"(B) providing recommendations and information on 
how — 

"(i) to improve the energy efficiency of the oper- 
ations of the agricultural producers and rural small 
businesses; and 

"(ii) to use renewable energy technologies and 
resources in the operations. 
"(5) Limitation. — Grant recipients may not use more than 
5 percent of a grant for administrative expenses. 

"(6) Cost sharing. — A recipient of a grant under paragraph 
(1) that conducts an energy audit for an agricultural producer 
or rural small business under paragraph (4) shall require that, 
as a condition of the energy audit, the agricultural producer 
or rural small business pay at least 25 percent of the cost 
of the energy audit, which shall be retained by the eligible 
entity for the cost of the energy audit. 

"(c) Financial Assistance for Energy Efficiency Improve- 
ments and Renewable Energy Systems. — 

"(1) In general. — In addition to any similar authority, 
the Secretary shall provide loan guarantees and grants to agri- 
cultural producers and rural small businesses — 

"(A) to purchase renewable energy systems, including 
systems that may be used to produce and sell electricity; 
and 

"(B) to make energy efficiency improvements. 
"(2) Award considerations. — In determining the amount 
of a loan guarantee or grant provided under this section, the 
Secretary shall take into consideration, as applicable — 

"(A) the type of renewable energy system to be pur- 
chased; 

"(B) the estimated quantity of energy to be generated 
by the renewable energy system; 

"(C) the expected environmental benefits of the renew- 
able energy system; 

"(D) the quantity of energy savings expected to be 
derived from the activity, as demonstrated by an energy 
audit; 

"(E) the estimated period of time for the energy savings 
generated by the activity to equal the cost of the activity; 

"(F) the expected energy efficiency of the renewable 
energy system; and 

"(G) other appropriate factors. 
"(3) Feasibility studies. — 

"(A) In general. — The Secretary may provide assist- 
ance in the form of grants to an agricultural producer 
or rural small business to conduct a feasibility study for 
a project for which assistance may be provided under this 
subsection. 

"(B) Limitation. — The Secretary shall use not more 
than 10 percent of the funds made available to carry out 
this subsection to provide assistance described in subpara- 
graph (A). 

"(C) Avoidance of duplicative assistance. — An 
entity shall be ineligible to receive assistance to carry 
out a feasibility study for a project under this paragraph 
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if the entity has received other Federal or State assistance 
for a feasibility study for the project. 
"(4) Limits. — 

"(A) Grants. — The amount of a grant under this sub- 
section shall not exceed 25 percent of the cost of the activity 
carried out using funds from the grant. 

"(B) Maximum amount of loan guarantees. — The 
amount of a loan guaranteed under this subsection shall 
not exceed $25,000,000. 

"(C) Maximum amount of combined grant and loan 
guarantee. — The combined amount of a grant and loan 
guaranteed under this subsection shall not exceed 75 per- 
cent of the cost of the activity funded under this subsection. 
"(d) Outreach. — The Secretary shall ensure, to the maximum 
extent practicable, that adequate outreach relating to this section 
is being conducted at the State and local levels. 
"(e) Lower-Cost Activities. — 

"(1) Limitation on use of funds. — Except as provided 
in paragraph (2), the Secretary shall use not less than 20 
percent of the funds made available under subsection (g) to 
provide grants of $20,000 or less. 

"(2) Exception. — Effective beginning on June 30 of each Effective date, 
fiscal year, paragraph (1) shall not apply to funds made avail- 
able under subsection (g) for the fiscal year. 
"(f) Report. — Not later than 4 years after the date of enactment 
of the Food, Conservation, and Energy Act of 2008, the Secretary 
shall submit to Congress a report on the implementation of this 
section, including the outcomes achieved by projects funded under 
this section. 

"(g) Funding. — 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall use to carry out this 
section, to remain available until expended — 
"(A) $55,000,000 for fiscal year 2009; 
"(B) $60,000,000 for fiscal year 2010; 
"(C) $70,000,000 for fiscal year 2011; and 
"(D) $70,000,000 for fiscal year 2012. 
"(2) Audit and technical assistance funding. — 

"(A) In general. — Subject to subparagraph (B), of the 
funds made available for each fiscal year under paragraph 
(1), 4 percent shall be available to carry out subsection 

(b) . 

"(B) Other use. — Funds not obligated under subpara- Deadline, 
graph (A) by April 1 of each fiscal year to carry out sub- 
section (b) shall become available to carry out subsection 

(c) . 

"(3) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $25,000,000 
for each of fiscal years 2009 through 2012. 

"SEC. 9008. BIOMASS RESEARCH AND DEVELOPMENT. 7 USC 8108. 

"(a) Definitions. — In this section: 

"(1) Biobased product. — The term 'biobased product' 
means — 

"(A) an industrial product (including chemicals, mate- 
rials, and polymers) produced from biomass; or 
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"(B) a commercial or industrial product (including 
animal feed and electric power) derived in connection with 
the conversion of biomass to fuel. 

"(2) Demonstration. — The term 'demonstration' means 
demonstration of technology in a pilot plant or semi-works 
scale facility, including a plant or facility located on a farm. 

"(3) Initiative. — The term 'Initiative' means the Biomass 
Research and Development Initiative established under sub- 
section (e). 

"(b) Cooperation and Coordination in Biomass Research 
and Development. — 

"(1) In general. — The Secretary of Agriculture and the 
Secretary of Energy shall coordinate policies and procedures 
that promote research and development regarding the produc- 
tion of biofuels and biobased products. 

"(2) Points of contact. — To coordinate research and 
development programs and activities relating to biofuels and 
biobased products that are carried out by their respective 
departments — 

"(A) the Secretary of Agriculture shall designate, as 
the point of contact for the Department of Agriculture, 
an officer of the Department of Agriculture appointed by 
the President to a position in the Department before the 
date of the designation, by and with the advice and consent 
of the Senate; and 

"(B) the Secretary of Energy shall designate, as the 
point of contact for the Department of Energy, an officer 
of the Department of Energy appointed by the President 
to a position in the Department before the date of the 
designation, by and with the advice and consent of the 
Senate. 

"(c) Biomass Research and Development Board. — 

"(1) Establishment. — There is established the Biomass 

Research and Development Board to carry out the duties 

described in paragraph (3). 

"(2) Membership. — The Board shall consist of— 

"(A) the point of contacts of the Department of Energy 
and the Department of Agriculture, who shall serve as 
cochairpersons of the Board; 

"(B) a senior officer of each of the Department of the 
Interior, the Environmental Protection Agency, the 
National Science Foundation, and the Office of Science 
and Technology Policy, each of whom shall have a rank 
that is equivalent to the rank of the points of contact; 
and 

"(C) at the option of the Secretary of Agriculture and 
the Secretary of Energy, other members appointed by the 
Secretaries (after consultation with the Board). 
"(3) Duties.— The Board shall— 

"(A) coordinate research and development activities 
relating to biofuels and biobased products — 

"(i) between the Department of Agriculture and 

the Department of Energy; and 

"(ii) with other departments and agencies of the 

Federal Government; 

"(B) provide recommendations to the points of contact 
concerning administration of this title; 
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"(C) ensure that — 

"(i) solicitations are open and competitive with 
awards made annually; and 

"(ii) objectives and evaluation criteria of the solici- 
tations are clearly stated and minimally prescriptive, 
with no areas of special interest; and 
"(D) ensure that the panel of scientific and technical 
peers assembled under subsection (e) to review proposals 
is composed predominantly of independent experts selected 
from outside the Departments of Agriculture and Energy. 
"(4) Funding. — Each agency represented on the Board is 
encouraged to provide funds for any purpose under this section. 

"(5) Meetings. — The Board shall meet at least quarterly. 
"(d) Biomass Research and Development Technical 
Advisory Committee. — 

"(1) Establishment. — There is established the Biomass 
Research and Development Technical Advisory Committee to 
carry out the duties described in paragraph (3). 
"(2) Membership. — 

"(A) In general. — The Advisory Committee shall con- 
sist of — 

"(i) an individual affiliated with the biofuels 
industry; 

"(ii) an individual affiliated with the biobased 
industrial and commercial products industry; 

"(hi) an individual affiliated with an institution 
of higher education who has expertise in biofuels and 
biobased products; 

"(iv) 2 prominent engineers or scientists from 
government or academia who have expertise in biofuels 
and biobased products; 

"(v) an individual affiliated with a commodity trade 
association; 

"(vi) 2 individuals affiliated with environmental 
or conservation organizations; 

"(vii) an individual associated with State govern- 
ment who has expertise in biofuels and biobased prod- 
ucts; 

"(viii) an individual with expertise in energy and 
environmental analysis; 

"(ix) an individual with expertise in the economics 
of biofuels and biobased products; 

"(x) an individual with expertise in agricultural 
economics; 

"(xi) an individual with expertise in plant biology 
and biomass feedstock development; 

"(xii) an individual with expertise in agronomy, 
crop science, or soil science; and 

"(xiii) at the option of the points of contact, other 
members. 

"(B) Appointment. — The members of the Advisory 
Committee shall be appointed by the points of contact. 
"(3) Duties. — The Advisory Committee shall — 

"(A) advise the points of contact with respect to the 
Initiative; and 

"(B) evaluate and make recommendations in writing 
to the Board regarding whether — 
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"(i) funds authorized for the Initiative are distrib- 
uted and used in a manner that is consistent with 
the objectives, purposes, and considerations of the Ini- 
tiative; 

"(ii) solicitations are open and competitive with 
awards made annually; 

"(hi) objectives and evaluation criteria of the solici- 
tations are clearly stated and minimally prescriptive, 
with no areas of special interest; 

"(iv) the points of contact are funding proposals 
under this title that are selected on the basis of merit, 
as determined by an independent panel of scientific 
and technical peers predominantly from outside the 
Departments of Agriculture and Energy; and 

"(v) activities under this title are carried out in 
accordance with this title. 
"(4) Coordination. — To avoid duplication of effort, the 
Advisory Committee shall coordinate its activities with those 
of other Federal advisory committees working in related areas. 

"(5) Meetings. — The Advisory Committee shall meet at 
least quarterly. 

"(6) Terms. — Members of the Advisory Committee shall 
be appointed for a term of 3 years. 
"(e) Biomass Research and Development Initiative. — 

"(1) In general. — The Secretary of Agriculture and the 
Secretary of Energy, acting through their respective points 
of contact and in consultation with the Board, shall establish 
and carry out a Biomass Research and Development Initiative 
under which competitively awarded grants, contracts, and 
financial assistance are provided to, or entered into with, 
eligible entities to carry out research on and development and 
demonstration of — 

"(A) biofuels and biobased products; and 
"(B) the methods, practices, and technologies, for the 
production of biofuels and biobased products. 
"(2) Objectives. — The objectives of the Initiative are to 
develop — 

"(A) technologies and processes necessary for abundant 
commercial production of biofuels at prices competitive with 
fossil fuels; 

"(B) high-value biobased products — 

"(i) to enhance the economic viability of biofuels 

and power; 

"(ii) to serve as substitutes for petroleum-based 
feedstocks and products; and 

"(hi) to enhance the value of coproducts produced 
using the technologies and processes; and 
"(C) a diversity of economically and environmentally 
sustainable domestic sources of renewable biomass for 
conversion to biofuels, bioenergy, and biobased products. 
"(3) Technical areas. — The Secretary of Agriculture and 
the Secretary of Energy, in consultation with the Administrator 
of the Environmental Protection Agency and heads of other 
appropriate departments and agencies (referred to in this sub- 
section as the 'Secretaries'), shall direct the Initiative in the 
3 following areas: 
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"(A) Feedstocks development. — Research, develop- 
ment, and demonstration activities regarding feedstocks 
and feedstock logistics (including the harvest, handling, 
transport, preprocessing, and storage) relevant to produc- 
tion of raw materials for conversion to biofuels and biobased 
products. 

"(B) Biofuels and biobased products develop- 
ment. — Research, development, and demonstration activi- 
ties to support — 

"(i) the development of diverse cost-effective tech- 
nologies for the use of cellulosic biomass in the produc- 
tion of biofuels and biobased products; and 

"(ii) product diversification through technologies 
relevant to production of a range of biobased products 
(including chemicals, animal feeds, and cogenerated 
power) that potentially can increase the feasibility of 
fuel production in a biorefinery. 
"(C) Biofuels development analysis. — 

"(i) Strategic guidance. — The development of 
analysis that provides strategic guidance for the 
application of renewable biomass technologies to 
improve sustainability and environmental quality, cost 
effectiveness, security, and rural economic develop- 
ment. 

"(ii) Energy and environmental impact. — 
Development of systematic evaluations of the impact 
of expanded biofuel production on the environment 
(including forest land) and on the food supply for 
humans and animals, including the improvement and 
development of tools for life cycle analysis of current 
and potential biofuels. 

"(hi) Assessment of federal land. — Assessments 
of the potential of Federal land resources to increase 
the production of feedstocks for biofuels and biobased 
products, consistent with the integrity of soil and water 
resources and with other environmental considerations. 
"(4) Additional considerations. — Within the technical 
areas described in paragraph (3), the Secretaries shall support 
research and development — 

"(A) to create continuously expanding opportunities for 
participants in existing biofuels production by seeking 
synergies and continuity with current technologies and 
practices; 

"(B) to maximize the environmental, economic, and 
social benefits of production of biofuels and derived 
biobased products on a large scale; and 

"(C) to facilitate small-scale production and local and 
on-farm use of biofuels, including the development of small- 
scale gasification technologies for production of biofuel from 
cellulosic feedstocks. 

"(5) Eligibility. — To be eligible for a grant, contract, or 
assistance under this section, an applicant shall be — 
"(A) an institution of higher education; 
"(B) a National Laboratory; 
"(C) a Federal research agency; 
"(D) a State research agency; 
"(E) a private sector entity; 
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"(F) a nonprofit organization; or 

"(G) a consortium of 2 or more entities described in 
subparagraphs (A) through (F). 
"(6) Administration. — 

"(A) In general. — After consultation with the Board, 
the points of contact shall — 
Publication. "(i) publish annually 1 or more joint requests for 

proposals for grants, contracts, and assistance under 
this subsection; 

"(ii) require that grants, contracts, and assistance 
under this section be awarded based on a scientific 
peer review by an independent panel of scientific and 
technical peers; 

"(iii) give special consideration to applications 
that- 
'll) involve a consortia of experts from mul- 
tiple institutions; 

"(II) encourage the integration of disciplines 
and application of the best technical resources; 
and 

"(III) increase the geographic diversity of dem- 
onstration projects; and 

"(iv) require that the technical areas described in 
each of subparagraphs (A), (B), and (C) of paragraph 
(3) receive not less than 15 percent of funds made 
available to carry out this section. 
"(B) Cost share. — 

"(i) Research and development projects. — 

"(I) In general. — Except as provided in sub- 
clause (II), the non-Federal share of the cost of 
a research or development project under this sec- 
tion shall be not less than 20 percent. 

"(II) Reduction. — The Secretary of Agri- 
culture or the Secretary of Energy, as appropriate, 
may reduce the non-Federal share required under 
subclause (I) if the appropriate Secretary deter- 
mines the reduction to be necessary and appro- 
priate. 

"(ii) Demonstration and commercial 
projects. — The non-Federal share of the cost of a dem- 
onstration or commercial project under this section 
shall be not less than 50 percent. 
"(C) Technology and information transfer. — The 
Secretary of Agriculture and the Secretary of Energy shall 
ensure that applicable research results and technologies 
from the Initiative are — 

"(i) adapted, made available, and disseminated, 
as appropriate; and 

"(ii) included in the best practices database estab- 
lished under section 1672C(e) of the Food, Agriculture, 
Conservation, and Trade Act of 1990. 
"(f) Administrative Support and Funds. — 

"(1) In general. — The Secretary of Energy and the Sec- 
retary of Agriculture may provide such administrative support 
and funds of the Department of Energy and the Department 
of Agriculture to the Board and the Advisory Committee as 
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are necessary to enable the Board and the Advisory Committee 
to carry out their duties under this section. 

"(2) Other agencies. — The heads of the agencies referred 
to in subsection (c)(2)(B), and the other members of the Board 
appointed under subsection (c)(2)(C), are encouraged to provide 
administrative support and funds of their respective agencies 
to the Board and the Advisory Committee. 

"(3) Limitation. — Not more than 4 percent of the amount 
made available for each fiscal year under subsection (h) may 
be used to pay the administrative costs of carrying out this 
section. 

"(g) Reports. — For each fiscal year for which funds are made 
available to carry out this section, the Secretary of Energy and 
the Secretary of Agriculture shall jointly submit to Congress a 
detailed report on — 

"(1) the status and progress of the Initiative, including 
a report from the Advisory Committee on whether funds appro- 
priated for the Initiative have been distributed and used in 
a manner that is consistent with the objectives and require- 
ments of this section; 

"(2) the general status of cooperation and research and 
development efforts carried out at each agency with respect 
to biofuels and biobased products; and 

"(3) the plans of the Secretary of Energy and the Secretary 
of Agriculture for addressing concerns raised in the report, 
including concerns raised by the Advisory Committee. 
"(h) Funding.— 

"(1) Mandatory funding. — Of the funds of the Commodity 
Credit Corporation, the Secretary of Agriculture shall use to 
carry out this section, to remain available until expended — 
"(A) $20,000,000 for fiscal year 2009; 
"(B) $28,000,000 for fiscal year 2010; 
"(C) $30,000,000 for fiscal year 2011; and 
"(D) $40,000,000 for fiscal year 2012. 
"(2) Discretionary funding. — In addition to any other 
funds made available to carry out this section, there is author- 
ized to be appropriated to carry out this section $35,000,000 
for each of fiscal years 2009 through 2012. 

"SEC. 9009. RURAL ENERGY SELF-SUFFICIENCY INITIATIVE. 7 USC 8109. 

"(a) Definitions. — In this section: 

"(1) Eligible rural community. — The term 'eligible rural 
community' means a community located in a rural area (as 
defined in section 343(a)(13)(A) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1991(a)(13)(A))). 

"(2) Initiative. — The term 'Initiative' means the Rural 
Energy Self-Sufficiency Initiative established under this section. 

"(3) Integrated renewable energy system. — The term 
'integrated renewable energy system' means a community-wide 
energy system that — 

"(A) reduces conventional energy use; and 

"(B) increases the use of energy from renewable 

sources. 

"(b) Establishment. — The Secretary shall establish a Rural 
Energy Self-Sufficiency Initiative to provide financial assistance 
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for the purpose of enabling eligible rural communities to substan- 
tially increase the energy self-sufficiency of the eligible rural 
communities. 

"(c) Grant Assistance. — 

"(1) In general. — The Secretary shall make grants avail- 
able under the Initiative to eligible rural communities to carry 
out an activity described in paragraph (2). 

"(2) Use of grant funds. — An eligible rural community 
may use a grant — 

"(A) to conduct an energy assessment that assesses 
the total energy use of all energy users in the eligible 
rural community; 

"(B) to formulate and analyze ideas for reducing energy 
usage by the eligible rural community from conventional 
sources; and 

"(C) to develop and install an integrated renewable 
energy system. 
"(3) Grant selection. — 

"(A) Application. — To be considered for a grant, an 
eligible rural community shall submit an application to 
the Secretary that describes the ways in which the commu- 
nity would use the grant to carry out an activity described 
in paragraph (2). 

"(B) Preference. — The Secretary shall give preference 
to those applications that propose to carry out an activity 
in coordination with — 

"(i) institutions of higher education or nonprofit 

foundations of institutions of higher education; 

"(ii) Federal, State, or local government agencies; 
"(hi) public or private power generation entities; 

or 

"(iv) government entities with responsibility for 
water or natural resources. 
"(4) Report. — An eligible rural community receiving a 
grant under the Initiative shall submit to the Secretary a 
report on the project of the eligible rural community. 

"(5) Cost-sharing. — The amount of a grant under the Ini- 
tiative shall not exceed 50 percent of the cost of the activities 
described in the application. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2009 through 2012. 

7 USC 8110. "SEC. 9010. FEEDSTOCK FLEXIBILITY PROGRAM FOR BIOENERGY PRO- 

DUCERS. 

"(a) Definitions. — In this section: 

"(1) Bioenergy. — The term 'bioenergy' means fuel grade 
ethanol and other biofuel. 

"(2) Bioenergy producer. — The term 'bioenergy producer' 
means a producer of bioenergy that uses an eligible commodity 
to produce bioenergy under this section. 

"(3) Eligible commodity. — The term 'eligible commodity' 
means a form of raw or refined sugar or in-process sugar 
that is eligible to be marketed in the United States for human 
consumption or to be used for the extraction of sugar for human 
consumption. 
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"(4) Eligible entity. — The term 'eligible entity' means an 
entity located in the United States that markets an eligible 
commodity in the United States. 
"(b) Feedstock Flexibility Program. — 
"(1) In general. — 

"(A) Purchases and sales. — For each of the 2008 
through 2012 crops, the Secretary shall purchase eligible 
commodities from eligible entities and sell such commod- 
ities to bioenergy producers for the purpose of producing 
bioenergy in a manner that ensures that section 156 of 
the Federal Agriculture Improvement and Reform Act (7 
U.S.C. 7272) is operated at no cost to the Federal Govern- 
ment by avoiding forfeitures to the Commodity Credit Cor- 
poration. 

"(B) Competitive procedures. — In carrying out the 
purchases and sales required under subparagraph (A), the 
Secretary shall, to the maximum extent practicable, use 
competitive procedures, including the receiving, offering, 
and accepting of bids, when entering into contracts with 
eligible entities and bioenergy producers, provided that 
such procedures are consistent with the purposes of 
subparagraph (A). 

"(C) Limitation. — The purchase and sale of eligible 
commodities under subparagraph (A) shall only be made 
in crop years in which such purchases and sales are nec- 
essary to ensure that the program authorized under section 
156 of the Federal Agriculture Improvement and Reform 
Act (7 U.S.C. 7272) is operated at no cost to the Federal 
Government by avoiding forfeitures to the Commodity 
Credit Corporation. 

"(2) NOTICE— Deadlines. 

"(A) In general. — As soon as practicable after the 
date of enactment of the Food, Conservation, and Energy 
Act of 2008 and each September 1 thereafter through Sep- 
tember 1, 2012, the Secretary shall provide notice to eligible 
entities and bioenergy producers of the quantity of eligible 
commodities that shall be made available for purchase 
and sale for the crop year following the date of the notice 
under this section. 

"(B) Reestimates. — Not later than the January 1, 
April 1, and July 1 of the calendar year following the 
date of a notice under subparagraph (A), the Secretary 
shall reestimate the quantity of eligible commodities deter- 
mined under subparagraph (A), and provide notice and 
make purchases and sales based on such reestimates. 
"(3) Commodity credit corporation inventory. — 
"(A) Dispositions. — 

"(i) Bioenergy and generally. — Except as pro- 
vided in clause (ii), to the extent that an eligible com- 
modity is owned and held in inventory by the Com- 
modity Credit Corporation (accumulated pursuant to 
the program authorized under section 156 of the Fed- 
eral Agriculture Improvement and Reform Act (7 
U.S.C. 7272)), the Secretary shall— 

"(I) sell the eligible commodity to bioenergy 
producers under this section consistent with para- 
graph (IXC); 
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"(II) dispose of the eligible commodity in 
accordance with section 156(f)(2) of that Act; or 

"(III) otherwise dispose of the eligible com- 
modity through the buyback of certificates of quota 
entry. 

"(ii) Preservation of other authorities. — 
Nothing in this section limits the use of other authori- 
ties for the disposition of an eligible commodity held 
in the inventory of the Commodity Credit Corporation 
for nonfood use or otherwise in a manner that does 
not increase the net quantity of sugar available for 
human consumption in the United States market, con- 
sistent with section 156(f)(1) of the Federal Agriculture 
Improvement and Reform Act (7 U.S.C. 7272(f)(1)). 
"(B) Emergency shortages. — Notwithstanding 
subparagraph (A), if there is an emergency shortage of 
sugar for human consumption in the United States market 
that is caused by a war, flood, hurricane, or other natural 
disaster, or other similar event, the Secretary may dispose 
of an eligible commodity that is owned and held in inven- 
tory by the Commodity Credit Corporation (accumulated 
pursuant to the program authorized under section 156 
of the Federal Agriculture Improvement and Reform Act 
(7 U.S.C. 7272)) through disposition as authorized under 
section 156(f) of that Act or through the use of any other 
authority of the Commodity Credit Corporation. 
"(4) Transfer rule; storage fees. — 

Deadline. "(A) GENERAL TRANSFER RULE. — Except with regard 

to emergency dispositions under paragraph (3)(B) and as 
provided in subparagraph (C), the Secretary shall ensure 
that bioenergy producers that purchase eligible commod- 
ities pursuant to this section take possession of the eligible 
commodities within 30 calendar days of the date of such 
purchase from the Commodity Credit Corporation. 
"(B) Payment of storage fees prohibited. — 

"(i) In general. — The Secretary shall, to the max- 
imum extent practicable, carry out this section in a 
manner that ensures no storage fees are paid by the 
Commodity Credit Corporation in the administration 
of this section. 

"(ii) Exception. — Clause (i) shall not apply with 
respect to any commodities owned and held in inven- 
tory by the Commodity Credit Corporation (accumu- 
lated pursuant to the program authorized under section 
156 of the Federal Agriculture Improvement and 
Reform Act (7 U.S.C. 7272)). 
"(C) Option to prevent storage fees. — 

"(i) In general. — The Secretary may enter into 
contracts with bioenergy producers to sell eligible 
commodities to such producers prior in time to entering 
into contracts with eligible entities to purchase the 
eligible commodities to be used to satisfy the contracts 
entered into with the bioenergy producers. 
Deadline. "(ii) Special transfer rule. — If the Secretary 

makes a sale and purchase referred to in clause (i), 
the Secretary shall ensure that the bioenergy producer 
that purchased eligible commodities takes possession 
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of such commodities within 30 calendar days of the 
date the Commodity Credit Corporation purchases the 
eligible commodities. 
"(5) Relation to other laws. — If sugar that is subject Sugar, 
to a marketing allotment under part VII of subtitle B of title 
III of the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359aa 
et seq.) is the subject of a payment under this section, the 
sugar shall be considered marketed and shall count against 
a processor's allocation of an allotment under such part, as 
applicable. 

"(6) Funding. — The Secretary shall use the funds, facilities, 
and authorities of the Commodity Credit Corporation, including 
the use of such sums as are necessary, to carry out this section. 

SEC. 9011. BIOMASS CROP ASSISTANCE PROGRAM. 7 USC 8111. 

"(a) Definitions. — In this section: 

"(1) BCAP.— The term 'BCAP means the Biomass Crop 
Assistance Program established under this section. 

"(2) BCAP project area. — The term 'BCAP project area' 
means an area that — 

"(A) has specified boundaries that are submitted to 
the Secretary by the project sponsor and subsequently 
approved by the Secretary; 

"(B) includes producers with contract acreage that will 
supply a portion of the renewable biomass needed by a 
biomass conversion facility; and 

"(C) is physically located within an economically prac- 
ticable distance from the biomass conversion facility. 
"(3) Contract acreage. — The term 'contract acreage' 
means eligible land that is covered by a BCAP contract entered 
into with the Secretary. 
"(4) Eligible crop. — 

"(A) In general. — The term 'eligible crop' means a 
crop of renewable biomass. 

"(B) Exclusions. — The term 'eligible crop' does not 
include — 

"(i) any crop that is eligible to receive payments 
under title I of the Food, Conservation, and Energy 
Act of 2008 or an amendment made by that title; 
or 

"(ii) any plant that is invasive or noxious or has 
the potential to become invasive or noxious, as deter- 
mined by the Secretary, in consultation with other 
appropriate Federal or State departments and agen- 
cies. 

"(5) Eligible land. — 

"(A) In general. — The term 'eligible land' includes 
agricultural and nonindustrial private forest lands (as 
defined in section 5(c) of the Cooperative Forestry Assist- 
ance Act of 1978 (16 U.S.C. 2103a(c))). 

"(B) Exclusions. — The term 'eligible land' does not 
include — 

"(i) Federal- or State-owned land; 

"(ii) land that is native sod, as of the date of 

enactment of the Food, Conservation, and Energy Act 

of 2008; 
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"(iii) land enrolled in the conservation reserve pro- 
gram established under subchapter B of chapter 1 
of subtitle D of title XII of the Food Security Act 
of 1985 (16 U.S.C. 3831 et seq.); 

"(iv) land enrolled in the wetlands reserve program 
established under subchapter C of chapter 1 of subtitle 
D of title XII of that Act (16 U.S.C. 3837 et seq.); 
or 

"(v) land enrolled in the grassland reserve program 
established under subchapter D of chapter 2 of subtitle 
D of title XII of that Act (16 U.S.C. 3838n et seq.). 

"(6) Eligible material. — 

"(A) In general. — The term 'eligible material' means 

renewable biomass. 

"(B) Exclusions. — The term 'eligible material' does not 

include — 

"(i) any crop that is eligible to receive payments 
under title I of the Food, Conservation, and Energy 
Act of 2008 or an amendment made by that title; 

"(ii) animal waste and byproducts (including fats, 
oils, greases, and manure); 

"(iii) food waste and yard waste; or 

"(iv) algae. 

"(7) Producer. — The term 'producer' means an owner or 
operator of contract acreage that is physically located within 
a BCAP project area. 

"(8) Project sponsor. — The term 'project sponsor' means — 
"(A) a group of producers; or 
"(B) a biomass conversion facility. 
"(b) Establishment and Purpose. — The Secretary shall estab- 
lish and administer a Biomass Crop Assistance Program to — 

"(1) support the establishment and production of eligible 
crops for conversion to bioenergy in selected BCAP project 
areas; and 

"(2) assist agricultural and forest land owners and opera- 
tors with collection, harvest, storage, and transportation of 
eligible material for use in a biomass conversion facility. 
"(c) BCAP Project Area.— 

"(1) In general. — The Secretary shall provide financial 
assistance to producers of eligible crops in a BCAP project 
area. 

"(2) Selection of project areas. — 

"(A) In general. — To be considered for selection as 
a BCAP project area, a project sponsor shall submit to 
the Secretary a proposal that includes, at a minimum — 
"(i) a description of the eligible land and eligible 
crops of each producer that will participate in the 
proposed BCAP project area; 

"(ii) a letter of commitment from a biomass conver- 
sion facility that the facility will use the eligible crops 
intended to be produced in the proposed BCAP project 
area; 

"(iii) evidence that the biomass conversion facility 
has sufficient equity available, as determined by the 
Secretary, if the biomass conversion facility is not oper- 
ational at the time the proposal is submitted to the 
Secretary; and 
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"(iv) any other appropriate information about the 
biomass conversion facility or proposed biomass conver- 
sion facility that gives the Secretary a reasonable 
assurance that the plant will be in operation by the 
time that the eligible crops are ready for harvest. 

"(B) BCAP PROJECT AREA SELECTION CRITERIA. — In 

selecting BCAP project areas, the Secretary shall con- 
sider — 

"(i) the volume of the eligible crops proposed to 
be produced in the proposed BCAP project area and 
the probability that such crops will be used for the 
purposes of the BCAP; 

"(ii) the volume of renewable biomass projected 
to be available from sources other than the eligible 
crops grown on contract acres; 

"(hi) the anticipated economic impact in the pro- 
posed BCAP project area; 

"(iv) the opportunity for producers and local inves- 
tors to participate in the ownership of the biomass 
conversion facility in the proposed BCAP project area; 
"(v) the participation rate by — 

"(I) beginning farmers or ranchers (as denned 
in accordance with section 343(a) of the Consoli- 
dated Farm and Rural Development Act (7 U.S.C. 
1991(a))); or 

"(II) socially disadvantaged farmers or 
ranchers (as defined in section 2501(e) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 
(7 U.S.C. 2279(e))); 

"(vi) the impact on soil, water, and related 
resources; 

"(vii) the variety in biomass production approaches 
within a project area, including (as appropriate) — 
"(I) agronomic conditions; 
"(II) harvest and postharvest practices; and 
"(III) monoculture and polyculture crop mixes; 
"(viii) the range of eligible crops among project 
areas; and 

"(ix) any additional information, as determined by 
the Secretary. 

"(3) Contract. — 

"(A) In general. — On approval of a BCAP project area 

by the Secretary, each producer in the BCAP project area 

shall enter into a contract directly with the Secretary. 
"(B) Minimum terms. — At a minimum, contracts shall 

include terms that cover — 

"(i) an agreement to make available to the Sec- 
retary, or to an institution of higher education or other 
entity designated by the Secretary, such information 
as the Secretary considers to be appropriate to promote 
the production of eligible crops and the development 
of biomass conversion technology; 

"(ii) compliance with the highly erodible land con- 
servation requirements of subtitle B of title XII of 
the Food Security Act of 1985 (16 U.S.C. 3811 et seq.) 
and the wetland conservation requirements of subtitle 
C of title XII of that Act (16 U.S.C. 3821 et seq.); 
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"(iii) the implementation of (as determined by the 
Secretary) — 

"(I) a conservation plan; or 

"(II) a forest stewardship plan or an equivalent 
plan; and 

"(iv) any additional requirements the Secretary 
considers appropriate. 

"(C) Duration. — A contract under this subsection shall 
have a term of up to — 

"(i) 5 years for annual and perennial crops; or 
"(ii) 15 years for woody biomass. 
"(4) Relationship to other programs. — In carrying out 
this subsection, the Secretary shall provide for the preservation 
of cropland base and yield history applicable to the land 
enrolled in a BCAP contract. 
"(5) Payments. — 

"(A) In general. — The Secretary shall make establish- 
ment and annual payments directly to producers to support 
the establishment and production of eligible crops on con- 
tract acreage. 

"(B) Amount of establishment payments. — The 
amount of an establishment payment under this subsection 
shall be up to 75 percent of the costs of establishing an 
eligible perennial crop covered by the contract, including — 
"(i) the cost of seeds and stock for perennials; 
"(ii) the cost of planting the perennial crop, as 
determined by the Secretary; and 

"(iii) in the case of nonindustrial private forestland, 
the costs of site preparation and tree planting. 
"(C) Amount of annual payments. — 

"(i) In general. — Subject to clause (ii), the amount 
of an annual payment under this subsection shall be 
determined by the Secretary. 

"(ii) Reduction. — The Secretary shall reduce an 
annual payment by an amount determined to be appro- 
priate by the Secretary, if — 

"(I) an eligible crop is used for purposes other 
than the production of energy at the biomass 
conversion facility; 

"(II) an eligible crop is delivered to the biomass 
conversion facility; 

"(III) the producer receives a payment under 
subsection (d); 

"(IV) the producer violates a term of the con- 
tract; or 

"(V) there are such other circumstances, as 
determined by the Secretary to be necessary to 
carry out this section. 
"(d) Assistance With Collection, Harvest, Storage, and 
Transportation. — 

"(1) In general. — The Secretary shall make a payment 
for the delivery of eligible material to a biomass conversion 
facility to — 

"(A) a producer of an eligible crop that is produced 
on BCAP contract acreage; or 

"(B) a person with the right to collect or harvest eligible 
material. 
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"(2) Payments. — 

"(A) Costs covered. — A payment under this sub- 
section shall be in an amount described in subparagraph 
(B) for— 

"(i) collection; 
"(ii) harvest; 
"(hi) storage; and 

"(iv) transportation to a biomass conversion 
facility. 

"(B) Amount. — Subject to paragraph (3), the Secretary 
may provide matching payments at a rate of $1 for each 
$1 per ton provided by the biomass conversion facility, 
in an amount equal to not more than $45 per ton for 
a period of 2 years. 

"(3) Limitation on assistance for bcap contract acre- 
age. — As a condition of the receipt of annual payment under 
subsection (c), a producer receiving a payment under this sub- 
section for collection, harvest, storage or transportation of an 
eligible crop produced on BCAP acreage shall agree to a reduc- 
tion in the annual payment. 

"(e) Report. — Not later than 4 years after the date of enactment 
of the Food, Conservation, and Energy Act of 2008, the Secretary 
shall submit to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report on the dissemination by the Sec- 
retary of the best practice data and information gathered from 
participants receiving assistance under this section. 

"(f) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out this section such sums 
as are necessary for each of fiscal years 2008 through 2012. 

"SEC. 9012. FOREST BIOMASS FOR ENERGY. 7 USC 8112. 

"(a) In General. — The Secretary, acting through the Forest 
Service, shall conduct a competitive research and development pro- 
gram to encourage use of forest biomass for energy. 

"(b) Eligible Entities. — Entities eligible to compete under the 
program under this section include — 

"(1) the Forest Service (acting through Research and 
Development); 

"(2) other Federal agencies; 

"(3) State and local governments; 

"(4) Indian tribes; 

"(5) land-grant colleges and universities; and 

"(6) private entities. 
"(c) Priority for Project Selection. — In carrying out this 
section, the Secretary shall give priority to projects that — 

"(1) develop technology and techniques to use low- value 
forest biomass, such as byproducts of forest health treatments 
and hazardous fuels reduction, for the production of energy; 

"(2) develop processes that integrate production of energy 
from forest biomass into biorefineries or other existing manufac- 
turing streams; 

"(3) develop new transportation fuels from forest biomass; 

and 

"(4) improve the growth and yield of trees intended for 
renewable energy production. 
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"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $15,000,000 for each 
of fiscal years 2009 through 2012. 

7 USC 8113 "SEC. 9013. COMMUNITY WOOD ENERGY PROGRAM. 

"(a) Definitions. — In this section: 

"(1) Community wood energy plan. — The term 'commu- 
nity wood energy plan' means an assessment of — 

"(A) available feedstocks necessary to supply a commu- 
nity wood energy system; and 

"(B) the long-term feasibility of supplying and oper- 
ating a community wood energy system. 
"(2) Community wood energy system. — 

"(A) In general. — The term 'community wood energy 
system' means an energy system that — 

"(i) primarily services public facilities owned or 
operated by State or local governments, including 
schools, town halls, libraries, and other public 
buildings; and 

"(ii) uses woody biomass as the primary fuel. 
"(B) Inclusions. — The term 'community wood energy 
system' includes single facility central heating, district 
heating, combined heat and energy systems, and other 
related biomass energy systems. 
"(b) Grant Program. — 

"(1) In general. — The Secretary, acting through the Chief 
of the Forest Service, shall establish a program to be known 
as the 'Community Wood Energy Program' to provide — 

"(A) grants of up to $50,000 to State and local govern- 
ments (or designees) to develop community wood energy 
plans; and 

"(B) competitive grants to State and local governments 
to acquire or upgrade community wood energy systems. 
"(2) Considerations. — In selecting applicants for grants 
under paragraph (1)(B), the Secretary shall consider — 

"(A) the energy efficiency of the proposed system; 

"(B) the cost effectiveness of the proposed system; and 

"(C) other conservation and environmental criteria that 
the Secretary considers appropriate. 

"(3) Use of plan. — A State or local government applying 
to receive a competitive grant described in paragraph (1)(B) 
shall submit to the Secretary as part of the grant application 
the applicable community wood energy plan. 
"(c) Limitation. — A community wood energy system acquired 
with grant funds provided under subsection (b)(1)(B) shall not 
exceed an output of — 

"(1) 50,000,000 Btu per hour for heating; and 
"(2) 2 megawatts for electric power production. 
"(d) Matching Funds. — A State or local government that 
receives a grant under subsection (b) shall contribute an amount 
of non-Federal funds towards the development of the community 
wood energy plan, or acquisition of the community wood energy 
systems that is at least equal to the amount of grant funds received 
by the State or local government under that subsection. 

"(e) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $5,000,000 for each 
of fiscal years 2009 through 2012.". 
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(b) Conforming Amendment. — The Biomass Research and 
Development Act of 2000 (7 U.S.C. 8601 et seq.) is repealed. 

SEC. 9002. BIOFUELS INFRASTRUCTURE STUDY. 

(a) In General. — The Secretary of Agriculture, the Secretary 
of Energy, the Administrator of the Environmental Protection 
Agency, and the Secretary of Transportation (referred to in this 
section as the "Secretaries"), shall jointly conduct a study that 
includes — 

(1) an assessment of the infrastructure needs for expanding 
the domestic production, transport, and distribution of biofuels 
given current and likely future market trends; 

(2) recommendations for infrastructure needs and develop- 
ment approaches, taking into account cost and other associated 
factors; and 

(3) a report that includes — Reports. 

(A) a summary of infrastructure needs; 

(B) an analysis of alternative development approaches 
to meeting the needs described in subparagraph (A), 
including cost, siting, and other regulatory issues; and 

(C) recommendations for specific infrastructure 
development actions to be taken. 

(b) Scope of Study. — 

(1) In general. — In conducting the study described in sub- 
section (a), the Secretaries shall address — 

(A) current and likely future market trends for biofuels 
through calendar year 2025; 

(B) current and future availability of feedstocks; 

(C) water resource needs, including water requirements 
for biorefineries; 

(D) shipping and storage needs for biomass feedstock 
and biofuels, including the adequacy of rural roads; and 

(E) modes of transportation and delivery for biofuels 
(including shipment by rail, truck, pipeline or barge) and 
associated infrastructure issues. 

(2) Considerations. — In addressing the issues described 
in paragraph (1), the Secretaries shall consider — 

(A) the effects of increased tank truck, rail, and barge 
transport on existing infrastructure and safety; 

(B) the feasibility of shipping biofuels through pipelines 
in existence as the date of enactment of this Act; 

(C) the development of new biofuels pipelines, including 
siting, financing, timing, and other economic issues; 

(D) the implications of various biofuel blend levels 
on infrastructure needs; 

(E) the implications of various approaches to infra- 
structure development on resource use and conservation; 

(F) regional differences in biofuels infrastructure needs; 

and 

(G) other infrastructure issues, as determined by the 
Secretaries. 

(c) Implementation. — In carrying out this section, the Secre- 
taries — 

(1) shall— 

(A) consult with individuals and entities with interest 
or expertise in the areas described in subsection (b); 
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(B) to the extent available, use the information devel- 
oped and results of the related studies authorized under 
sections 243 and 245 of the Energy Independence and 
Security Act of 2007 (Public Law 110-140; 121 Stat. 1540, 
1546)); and 

(C) submit to Congress the report required under sub- 
section (a)(3), including — 

(i) in the Senate — 

(I) the Committee on Agriculture, Nutrition, 
and Forestry ; 

(II) the Committee on Commerce, Science, and 
Transportation; 

(III) the Committee on Energy and Natural 
Resources; and 

(IV) the Committee on Environment and 
Public Works; and 

(ii) in the House of Representatives — 

(I) the Committee on Agriculture; 

(II) the Committee on Energy and Commerce; 

(III) the Committee on Transportation and 
Infrastructure; and 

(IV) the Committee on Science and Tech- 
nology; and 

(2) may issue a solicitation for a competition to select 
a contractor to support the Secretaries. 

SEC. 9003. RENEWABLE FERTILIZER STUDY. 

Deadline. (a) In General. — Not later than 1 year after the date of receipt 

of appropriations to carry out this section, the Secretary shall — 
(1) conduct a study to assess the current state of knowledge 
regarding the potential for the production of fertilizer from 
renewable energy sources in rural areas, including — 

(A) identification of the critical challenges to commer- 
cialization of rural production of nitrogen and phosphorus- 
based fertilizer from renewables; 

(B) the most promising processes and technologies for 
renewable fertilizer production; 

(C) the potential cost-competitiveness of renewable fer- 
tilizer; and 

(D) the potential impacts of renewable fertilizer on 
fossil fuel use and the environment; and 

Reports. (2) submit to the Committee on Agriculture of the House 

of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report describing the results 
of the study. 

(b) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $1,000,000 for fiscal 
year 2009. 

TITLE X— HORTICULTURE AND 
ORGANIC AGRICULTURE 



7 USC 1622b 
note. 



SEC. 10001. DEFINITIONS. 



In this title: 

(1) Specialty crop. — The term "specialty crop" has the 
meaning given the term in section 3 of the Specialty Crops 
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Competitiveness Act of 2004 (7 U.S.C. 1621 note; Public Law 
108-465). 

(2) State department of agriculture. — The term "State 
department of agriculture" means the agency, commission, or 
department of a State government responsible for protecting 
and promoting agriculture in the State. 

Subtitle A — Horticulture Marketing and 
Information 

SEC. 10101. INDEPENDENT EVALUATION OF DEPARTMENT OF AGRI- 
CULTURE COMMODITY PURCHASE PROCESS. 

(a) Evaluation Required. — The Secretary shall arrange to 
have performed an independent evaluation of the purchasing proc- 
esses (including the budgetary, statutory, and regulatory authority 
underlying the processes) used by the Department of Agriculture 
to implement the requirement that funds available under section 
32 of the Act of August 24, 1935 (7 U.S.C. 612c), shall be principally 
devoted to perishable agricultural commodities. 

(b) Submission of Results. — Not later than 18 months after Deadline, 
the date of the enactment of this Act, the Secretary shall submit 

to the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report on the results of the evaluation. 

SEC. 10102. QUALITY REQUIREMENTS FOR CLEMENTINES. 

Section 8e(a) of the Agricultural Adjustment Act (7 U.S.C. 
608e-l(a)), reenacted with amendments by the Agricultural Mar- 
keting Agreement Act of 1937, is amended in the matter preceding 
the first proviso in the first sentence by inserting "clementines," 
after "nectarines,". 

SEC. 10103. INCLUSION OF SPECIALTY CROPS IN CENSUS OF AGRI- 
CULTURE. 

Section 2(a) of the Census of Agriculture Act of 1997 (7 U.S.C. 
2204g(a)) is amended — 

(1) by striking "In 1998" and inserting the following: 
"(1) In general. — In 1998"; and 

(2) by adding at the end the following: 

"(2) Inclusion of specialty crops. — Effective beginning 
with the census of agriculture required to be conducted in 
2008, the Secretary shall conduct as part of each census of 
agriculture a census of specialty crops (as that term is defined 
in section 3 of the Specialty Crops Competitiveness Act of 
2004 (7 U.S.C. 1621 note; Public Law 108-465)).". 

SEC. 10104. MUSHROOM PROMOTION, RESEARCH, AND CONSUMER 
INFORMATION. 

(a) Regions and Members. — Section 1925(b)(2) of the Mush- 
room Promotion, Research, and Consumer Information Act of 1990 
(7 U.S.C. 6104(b)(2)) is amended— 

(1) in subparagraph (B), by striking "4 regions" and 
inserting "3 regions"; 

(2) in subparagraph (D), by striking "35,000,000 pounds" 
and inserting "50,000,000 pounds"; and 
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(3) by striking subparagraph (E) and inserting the fol- 
lowing: 

"(E) Additional members. — In addition to the mem- 
bers appointed pursuant to paragraph (1), and subject to 
the 9-member limit of members on the Council provided 
in that paragraph, the Secretary shall appoint additional 
members to the council from a region that attains addi- 
tional pounds of production as follows: 

"(i) If the annual production of a region is greater 
than 110,000,000 pounds, but less than or equal to 
180,000,000 pounds, the region shall be represented 
by 1 additional member. 

"(ii) If the annual production of a region is greater 
than 180,000,000 pounds, but less than or equal to 
260,000,000 pounds, the region shall be represented 
by 2 additional members. 

"(hi) If the annual production of a region is greater 
than 260,000,000 pounds, the region shall be rep- 
resented by 3 additional members.", 
(b) Powers and Duties of Council. — Section 1925(c) of the 
Mushroom Promotion, Research, and Consumer Information Act 
of 1990 (7 U.S.C. 6104(c)) is amended— 

(1) by redesignating paragraphs (6), (7), and (8) as para- 
graphs (7), (8), and (9), respectively; and 

(2) by inserting after paragraph (5) the following: 

"(6) to develop and propose to the Secretary programs 
for good agricultural and good handling practices and related 
activities for mushrooms;". 

7 USC 7655a. SEC. 10105. FOOD SAFETY EDUCATION INITIATD7ES. 

(a) Initiative Authorized. — The Secretary may carry out a 
food safety education program to educate the public and persons 
in the fresh produce industry about — 

(1) scientifically proven practices for reducing microbial 
pathogens on fresh produce; and 

(2) methods of reducing the threat of cross-contamination 
of fresh produce through sanitary handling practices. 

(b) Cooperation. — The Secretary may carry out the education 
program in cooperation with public and private partners. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to carry out this section 
$1,000,000 for each of fiscal years 2008 through 2012, to remain 
available until expended. 

SEC. 10106. FARMERS' MARKET PROMOTION PROGRAM. 

Section 6 of the Farmer-to-Consumer Direct Marketing Act 
of 1976 (7 U.S.C. 3005) is amended— 

(1) in subsection (a), by inserting "and to promote direct 
producer-to-consumer marketing" before the period at the end; 

(2) in subsection (b)(1) — 

(A) in subparagraph (A), by inserting "agri-tourism 
activities," after "programs,"; and 

(B) in subparagraph (B) — 

(i) by inserting "agri-tourism activities," after "pro- 
grams," and 

(ii) by striking "infrastructure" and inserting "mar- 
keting opportunities"; 
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(3) in subsection (c)(1), by inserting "or a producer network 
or association" after "cooperative"; and 

(4) by striking subsection (e) and inserting the following: 
"(e) Funding. — 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall use to carry out this section — 

"(A) $3,000,000 for fiscal year 2008; 

"(B) $5,000,000 for each of fiscal years 2009 through 
2010; and 

"(C) $10,000,000 for each of fiscal years 2011 and 2012. 

"(2) Use of funds. — Not less than 10 percent of the funds 
used to carry out this section in a fiscal year under paragraph 
(1) shall be used to support the use of electronic benefits trans- 
fers for Federal nutrition programs at farmers' markets. 

"(3) Interdepartmental coordination. — In carrying out 
this subsection, the Secretary shall ensure coordination between 
the various agencies to the maximum extent practicable. 

"(4) Limitation. — Funds described in paragraph (2) — 

"(A) may not be used for the ongoing cost of carrying 

out any project; and 

"(B) shall only be provided to eligible entities that 

demonstrate a plan to continue to provide EBT card access 

at 1 or more farmers' markets following the receipt of 

the grant.". 

SEC. 10107. SPECIALTY CROPS MARKET NEWS ALLOCATION. 7 USC 1622b. 

(a) In General. — The Secretary shall — 

(1) carry out market news activities to provide timely price 
and shipment information of specialty crops in the United 
States; and 

(2) use funds made available under subsection (b) to 
increase the reporting levels for specialty crops in effect on 
the date of enactment of this Act. 

(b) Authorization of Appropriations. — In addition to any 
other funds made available through annual appropriations for 
market news services, there is authorized to be appropriated to 
carry out this section $9,000,000 for each of fiscal years 2008 
through 2012, to remain available until expended. 

SEC. 10108. EXPEDITED MARKETING ORDER FOR HASS AVOCADOS FOR 7 USC 608c note 
GRADES AND STANDARDS AND OTHER PURPOSES. 

(a) In General. — The Secretary shall initiate procedures under Procedures, 
the Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenacted 

with amendments by the Agricultural Marketing Agreement Act 
of 1937, to determine whether it would be appropriate to establish 
a Federal marketing order for Hass avocados relating to grades 
and standards and for other purposes under that Act. 

(b) Expedited Procedures. — 

(1) Proposal for an order. — An organization of domestic 
avocado producers in existence on the date of enactment of 
this Act may request the issuance of, and submit to the Sec- 
retary a proposal for, an order described in subsection (a). 

(2) Publication of proposal. — Not later than 60 days Deadline, 
after the date on which the Secretary receives a proposed 

order under paragraph (1), the Secretary shall initiate proce- 
dures described in subsection (a) to determine whether the 
proposed order should proceed. 
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(c) Effective Date. — Any order issued under this section shall 
become effective not later than 15 months after the date on which 
the Secretary initiates procedures under the Agricultural Adjust- 
ment Act (7 U.S.C. 601 et seq.), reenacted with amendments by 
the Agricultural Marketing Agreement Act of 1937. 

SEC. 10109. SPECIALTY CROP BLOCK GRANTS. 

(a) Definition of Specialty Crop. — Section 3(1) of the Spe- 
cialty Crops Competitiveness Act of 2004 (Public Law 108-465; 
7 U.S.C. 1621 note) is amended by inserting "horticulture and" 
before "nursery". 

(b) Definition of State. — Section 3(2) of the Specialty Crops 
Competitiveness Act of 2004 (Public Law 108-465; 7 U.S.C. 1621 
note) is amended by striking "and the Commonwealth of Puerto 
Rico" and inserting "the Commonwealth of Puerto Rico, Guam, 
American Samoa, the United States Virgin Islands, and the 
Commonwealth of the Northern Mariana Islands". 

(c) Specialty Crop Block Grants. — Section 101 of the Spe- 
cialty Crops Competitiveness Act of 2004 (Public Law 108-465; 
7 U.S.C. 1621 note) is amended— 

(1) in subsection (a) — 

(A) by striking "Subject to the appropriation of funds 
to carry out this section" and inserting "Using the funds 
made available under subsection (j)"; and 

(B) by striking "2009" and inserting "2012"; 

(2) in subsection (b), by striking "appropriated pursuant 
to the authorization of appropriations in subsection (i)" and 
inserting "made available under subsection (j)"; 

(3) by striking subsection (c) and inserting the following: 
"(c) Minimum Grant Amount. — Notwithstanding subsection 

(b), each State shall receive a grant under this section for each 
fiscal year in an amount that is at least equal to the higher 
of— 

"(1) $100,000; or 

"(2) Vs of 1 percent of the total amount of funding made 
available to carry out this section for the fiscal year."; and 

(4) by striking subsection (i) and inserting the following: 
"(i) Reallocation. — 

"(1) In general. — The Secretary shall reallocate to other 
States in accordance with paragraph (2) any amounts made 
available for a fiscal year under this section that are not obli- 
gated or expended by a date during that fiscal year determined 
by the Secretary. 

"(2) Pro rata allocation. — The Secretary shall allocate 
funds described in paragraph (1) pro rata to the remaining 
States that applied during the specified grant application 
period. 

"(3) Use of reallocated funds. — Funds allocated to a 
State under this subsection shall be used by the State only 
to carry out projects that were previously approved in the 
State plan of the State. 

"(j) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary of Agriculture shall make grants under this 
section, using — 

"(1) $10,000,000 for fiscal year 2008; 

"(2) $49,000,000 for fiscal year 2009; and 
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"(3) $55,000,000 for each of fiscal years 2010 through 
2012.". 

Subtitle B — Pest and Disease Management 

SEC. 10201. PLANT PEST AND DISEASE MANAGEMENT AND DISASTER 
PREVENTION. 

(a) In General. — Subtitle A of the Plant Protection Act (7 
U.S.C. 7711 et seq.) is amended by adding at the end the following: 

"SEC. 420. PLANT PEST AND DISEASE MANAGEMENT AND DISASTER 7 USC 7721. 
PREVENTION. 

"(a) Definitions. — In this section: 

"(1) Early plant pest detection and surveillance. — 
The term 'early plant pest detection and surveillance' means 
the full range of activities undertaken to find newly introduced 
plant pests, whether the plant pests are new to the United 
States or new to certain areas of the United States, before — 
"(A) the plant pests become established; or 
"(B) the plant pest infestations become too large and 
costly to eradicate or control. 

"(2) Specialty crop. — The term 'specialty crop' has the 
meaning given the term in section 3 of the Specialty Crops 
Competitiveness Act of 2004 (7 U.S.C. 1621 note; Public Law 
108-465). 

"(3) State department of agriculture. — The term 'State 
department of agriculture' means an agency of a State that 
has a legal responsibility to perform early plant pest detection 
and surveillance activities. 

"(b) Early Plant Pest Detection and Surveillance 
Improvement Program. — 

"(1) Cooperative agreements. — The Secretary shall enter 
into a cooperative agreement with each State department of 
agriculture that agrees to conduct early plant pest detection 
and surveillance activities. 

"(2) Consultation. — In carrying out this subsection, the 
Secretary shall consult with — 

"(A) the National Plant Board; and 
"(B) other interested parties. 
"(3) Federal advisory committee act. — The Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to 
consultations under this subsection. 
"(4) Application. — 

"(A) In general. — A State department of agriculture 
seeking to enter into a cooperative agreement under this 
subsection shall submit to the Secretary an application 
containing such information as the Secretary may require. 

"(B) Notification. — The Secretary shall notify 
applicants of — 

"(i) the requirements to be imposed on a State 
department of agriculture for auditing of, and reporting 
on, the use of any funds provided by the Secretary 
under the cooperative agreement; 

"(ii) the criteria to be used to ensure that early 
pest detection and surveillance activities supported 
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under the cooperative agreement are based on sound 

scientific data or thorough risk assessments; and 

"(hi) the means of identifying pathways of pest 

introductions. 
"(5) Use of funds. — 

"(A) Plant pest detection and surveillance activi- 
ties. — A State department of agriculture that receives 
funds under this subsection shall use the funds to carry 
out early plant pest detection and surveillance activities 
approved by the Secretary to prevent the introduction or 
spread of a plant pest. 

"(B) Subagreements. — Nothing in this subsection pre- 
vents a State department of agriculture from using funds 
received under paragraph (4) to enter into subagreements 
with political subdivisions of the State that have legal 
responsibilities relating to agricultural plant pest and dis- 
ease surveillance. 

"(C) Non-federal share. — The non-Federal share of 
the cost of carrying out a cooperative agreement under 
this section may be provided in-kind, including through 
provision of such indirect costs of the cooperative agreement 
as the Secretary considers to be appropriate. 

"(D) Ability to provide funds. — The Secretary shall 
not take the ability to provide non-Federal costs to carry 
out a cooperative agreement entered into under subpara- 
graph (A) into consideration when deciding whether to 
enter into a cooperative agreement with a State department 
of agriculture. 

"(6) Special funding considerations. — The Secretary 
shall provide funds to a State department of agriculture if 
the Secretary determines that — 

"(A) the State department of agriculture is in a State 
that has a high risk of being affected by 1 or more plant 
pests or diseases, taking into consideration — 

"(i) the number of international ports of entry in 
the State; 

"(ii) the volume of international passenger and 
cargo entry into the State; 

"(hi) the geographic location of the State and if 
the location or types of agricultural commodities pro- 
duced in the State are conducive to agricultural pest 
and disease establishment due to the climate, crop 
diversity, or natural resources (including unique plant 
species) of the State; and 

"(iv) whether the Secretary has determined that 
an agricultural pest or disease in the State is a Federal 
concern ; and 

"(B) the early plant pest detection and surveillance 
activities supported with the funds will likely — 

"(i) prevent the introduction and establishment of 
plant pests; and 

"(ii) provide a comprehensive approach to com- 
pliment Federal detection efforts. 
"(7) Reporting requirement. — Not later than 90 days 
after the date of completion of an early plant pest detection 
and surveillance activity conducted by a State department of 
agriculture using funds provided under this section, the State 
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department of agriculture shall submit to the Secretary a report 
that describes the purposes and results of the activities. 
"(c) Threat Identification and Mitigation Program. — 

"(1) Establishment. — The Secretary shall establish a 
threat identification and mitigation program to determine and 
address threats to the domestic production of crops. 

"(2) Requirements. — In conducting the program estab- 
lished under paragraph (1), the Secretary shall — 

"(A) develop risk assessments of the potential threat 
to the agricultural industry of the United States from for- 
eign sources; 

"(B) collaborate with the National Plant Board; and 
"(C) implement action plans for high consequence plant 
pest and diseases to assist in preventing the introduction 
and widespread dissemination of new plant pest and dis- 
ease threats in the United States. 

"(3) Reports. — Not later than 1 year after the date of 
enactment of this paragraph, and annually thereafter, the Sec- 
retary shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report on the action 
plans described in paragraph (2), including an accounting of 
funds expended on the action plans. 

"(d) Specialty Crop Certification and Risk Management 
Systems. — The Secretary shall provide funds and technical assist- 
ance to specialty crop growers, organizations representing specialty 
crop growers, and State and local agencies working with specialty 
crop growers and organizations for the development and 
implementation of — 

"(1) audit-based certification systems, such as best manage- 
ment practices — 

"(A) to address plant pests; and 

"(B) to mitigate the risk of plant pests in the movement 
of plants and plant products; and 

"(2) nursery plant pest risk management systems, in 
collaboration with the nursery industry, research institutions, 
and other appropriate entities — 

"(A) to enable growers to identify and prioritize nursery 
plant pests and diseases of regulatory significance; 

"(B) to prevent the introduction, establishment, and 
spread of those plant pests and diseases; and 

"(C) to reduce the risk of and mitigate those plant 
pests and diseases. 
"(e) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall make available to carry out this section — 
"(1) $12,000,000 for fiscal year 2009; 
"(2) $45,000,000 for fiscal year 2010; 
"(3) $50,000,000 for fiscal year 2011; and 
"(4) $50,000,000 for fiscal year 2012 and each fiscal year 
thereafter.". 

(b) Congressional Disapproval. — Congress disapproves the 
rule submitted by the Secretary of Agriculture relating to cost- 
sharing for animal and plant health emergency programs (68 Fed. 
Reg. 40541 (2003)), and such rule shall have no force or effect. 
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7 USC 7761. SEC. 10202. NATIONAL CLEAN PLANT NETWORK. 

(a) In General. — The Secretary shall establish a program to 
be known as the "National Clean Plant Network" (referred to in 
this section as the "Program"). 

(b) Requirements. — Under the Program, the Secretary shall 
establish a network of clean plant centers for diagnostic and 
pathogen elimination services to — 

(1) produce clean propagative plant material; and 

(2) maintain blocks of pathogen-tested plant material in 
sites located throughout the United States. 

(c) Availability of Clean Plant Source Material. — Clean 
plant source material may be made available to — 

(1) a State for a certified plant program of the State; 

and 

(2) private nurseries and producers. 

(d) Consultation and Collaboration. — In carrying out the 
Program, the Secretary shall — 

(1) consult with State departments of agriculture, land 
grant universities, and NLGCA Institutions (as defined in sec- 
tion 1404 of the National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3103)); and 

(2) to the extent practicable and with input from the appro- 
priate State officials and industry representatives, use existing 
Federal or State facilities to serve as clean plant centers. 

(e) Funding. — Of the funds of the Commodity Credit Corpora- 
tion, the Secretary shall use to carry out the Program $5,000,000 
for each of fiscal years 2009 through 2012, to remain available 
until expended. 

SEC. 10203. PLANT PROTECTION. 

(a) Review of Payment of Compensation. — Section 415(e) 
of the Plant Protection Act (7 U.S.C. 7715(e)) is amended in the 
second sentence by striking "of longer than 60 days". 

(b) Secretarial Discretion. — Section 442(c) of the Plant 
Protection Act (7 U.S.C. 7772(c)) is amended by striking "of longer 
than 60 days". 

(c) Subpoena Authority. — Section 423 of the Plant Protection 
Act (7 U.S.C. 7733) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) Authority to Issue. — The Secretary shall have the power 

to subpoena the attendance and testimony of any witness, the 
production of all evidence (including books, papers, documents, elec- 
tronically stored information, and other tangible things that con- 
stitute or contain evidence), or to require the person to whom 
the subpoena is directed to permit the inspection of premises 
relating to the administration or enforcement of this title or any 
matter under investigation in connection with this title."; 

(2) in subsection (b), by striking "documentary"; and 

(3) in subsection (c) — 

(A) in the first sentence, by striking "testimony of 
any witness and the production of documentary evidence" 
and inserting "testimony of any witness, the production 
of evidence, or the inspection of premises"; and 

(B) in the second sentence, by striking "question or 
to produce documentary evidence" and inserting "question, 
produce evidence, or permit the inspection of premises". 
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(d) Willful Violations.— Section 424(b)(1)(A) of the Plant 
Protection Act (7 U.S.C. 7734(b)(1)(A)) is amended by striking "and 
$500,000 for all violations adjudicated in a single proceeding" and 
inserting "$500,000 for all violations adjudicated in a single pro- 
ceeding if the violations do not include a willful violation, and 
$1,000,000 for all violations adjudicated in a single proceeding 
if the violations include a willful violation". 

SEC. 10204. REGULATIONS TO IMPROVE MANAGEMENT AND OVER- 7 USC 7701 note. 
SIGHT OF CERTAIN REGULATED ARTICLES. 

(a) In General. — Not later than 18 months after the date Deadlines, 
of enactment of this Act, the Secretary shall — 

(1) take action on each issue identified in the document 
entitled "Lessons Learned and Revisions under Consideration 
for APHIS' Biotechnology Framework", dated October 4, 2007; 
and 

(2) as the Secretary considers appropriate, promulgate 
regulations to improve the management and oversight of arti- 
cles regulated under the Plant Protection Act (7 U.S.C. 7701 
et seq.). 

(b) Inclusions. — In carrying out subsection (a), the Secretary 
shall take actions that are designed to enhance — 

(1) the quality and completeness of records; 

(2) the availability of representative samples; 

(3) the maintenance of identity and control in the event 
of an unauthorized release; 

(4) corrective actions in the event of an unauthorized 
release; 

(5) protocols for conducting molecular forensics; 

(6) clarity in contractual agreements; 

(7) the use of the latest scientific techniques for isolation 
and confinement distances; 

(8) standards for quality management systems and effective 
research; and 

(9) the design of electronic permits to store documents 
and other information relating to the permit and notification 
processes. 

(c) Consideration. — In carrying out subsection (a), the Sec- 
retary shall consider — 

(1) establishing — 

(A) a system of risk-based categories to classify each 
regulated article; 

(B) a means to identify regulated articles (including 
the retention of seed samples); and 

(C) standards for isolation and containment distances; 

and 

(2) requiring permit holders — 

(A) to maintain a positive chain of custody; 

(B) to provide for the maintenance of records; 

(C) to provide for the accounting of material; 

(D) to conduct periodic audits; 

(E) to establish an appropriate training program; 

(F) to provide contingency and corrective action plans; 

and 

(G) to submit reports as the Secretary considers to 
be appropriate. 
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16 USC 2104a. SEC. 10205. PEST AND DISEASE REVOLVING LOAN FUND. 

(a) Definitions. — In this section: 

(1) Authorized equipment. — 

(A) In general. — The term "authorized equipment" 
means any equipment necessary for the management of 
forest land. 

(B) Inclusions. — The term "authorized equipment" 
includes — 

(i) cherry pickers; 

(ii) equipment necessary for — 

(I) the construction of staging and marshalling 
areas; 

(II) the planting of trees; and 

(III) the surveying of forest land; 

(iii) vehicles capable of transporting harvested 
trees; 

(iv) wood chippers; and 

(v) any other appropriate equipment, as deter- 
mined by the Secretary. 

(2) Fund. — The term "Fund" means the Pest and Disease 
Revolving Loan Fund established by subsection (b). 

(3) Secretary. — The term "Secretary" means the Secretary 
of Agriculture, acting through the Deputy Chief of the State 
and Private Forestry organization. 

(b) Establishment of Fund. — There is established in the 
Treasury of the United States a revolving fund, to be known as 
the "Pest and Disease Revolving Loan Fund", consisting of such 
amounts as are appropriated to the Fund under subsection (f). 

(c) Expenditures From Fund. — 

(1) In general. — Subject to paragraph (2), on request by 
the Secretary, the Secretary of the Treasury shall transfer 
from the Fund to the Secretary such amounts as the Secretary 
determines are necessary to provide loans under subsection 
(e). 

(2) Administrative expenses. — An amount not exceeding 
10 percent of the amounts in the Fund shall be available 
for each fiscal year to pay the administrative expenses nec- 
essary to carry out this section. 

(d) Transfers of Amounts. — 

(1) In general. — The amounts required to be transferred 
to the Fund under this section shall be transferred at least 
monthly from the general fund of the Treasury to the Fund 
on the basis of estimates made by the Secretary of the Treasury. 

(2) Adjustments. — Proper adjustment shall be made in 
amounts subsequently transferred to the extent prior estimates 
were in excess of or less than the amounts required to be 
transferred. 

(e) Uses of Fund. — 

(1) Loans. — 

(A) In general. — The Secretary shall use amounts 
in the Fund to provide loans to eligible units of local 
government to finance purchases of authorized equipment 
to monitor, remove, dispose of, and replace infested trees 
that are located — 

(i) on land under the jurisdiction of the eligible 

units of local government; and 
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(ii) within the borders of quarantine areas infested 
by plant pests. 

(B) Maximum amount. — The maximum amount of a 
loan that may be provided by the Secretary to an eligible 
unit of local government under this subsection shall be 
the lesser of — 

(i) the amount that the eligible unit of local govern- 
ment has appropriated to finance purchases of author- 
ized equipment in accordance with subparagraph (A); 
or 

(ii) $5,000,000. 

(C) Interest rate. — The interest rate on any loan 
made by the Secretary under this paragraph shall be a 
rate equal to 2 percent. 

(D) Report. — Not later than 180 days after the date 
on which an eligible unit of local government receives a 
loan provided by the Secretary under subparagraph (A), 
the eligible unit of local government shall submit to the 
Secretary a report that describes each purchase made by 
the eligible unit of local government using assistance pro- 
vided through the loan. 

(2) Loan repayment schedule. — 

(A) In general. — To be eligible to receive a loan from 
the Secretary under paragraph (1), in accordance with each 
requirement described in subparagraph (B), an eligible unit 
of local government shall enter into an agreement with 
the Secretary to establish a loan repayment schedule 
relating to the repayment of the loan. 

(B) Requirements relating to loan repayment Deadlines. 
schedule. — A loan repayment schedule established under 
subparagraph (A) shall require the eligible unit of local 
government — 

(i) to repay to the Secretary of the Treasury, not 
later than 1 year after the date on which the eligible 
unit of local government receives a loan under para- 
graph (1), and semiannually thereafter, an amount 
equal to the quotient obtained by dividing — 

(I) the principal amount of the loan (including 
interest); by 

(II) the total quantity of payments that the 
eligible unit of local government is required to 
make during the repayment period of the loan; 
and 

(ii) not later than 20 years after the date on which 
the eligible unit of local government receives a loan 
under paragraph (1), to complete repayment to the 
Secretary of the Treasury of the loan made under 
this section (including interest). 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated to the Fund such sums as are necessary to 
carry out this section. 

SEC. 10206. COOPERATIVE AGREEMENTS RELATING TO PLANT PEST 
AND DISEASE PREVENTION ACTPVTHES. 

Section 431 of the Plant Protection Act (7 U.S.C. 7751) is 
amended by adding at the end the following: 

"(f) Transfer of Cooperative Agreement Fund. — 
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"(1) In general. — A State may provide to a unit of local 
government in the State described in paragraph (2) any cost- 
sharing assistance or financing mechanism provided to the 
State under a cooperative agreement entered into under this 
Act between the Secretary and the State relating to the eradi- 
cation, prevention, control, or suppression of plant pests. 

"(2) Requirements. — To be eligible for assistance or 
financing under paragraph (1), a unit of local government shall 
be— 

"(A) engaged in any activity relating to the eradication, 
prevention, control, or suppression of the plant pest infesta- 
tion covered under the cooperative agreement between the 
Secretary and the State; and 

"(B) capable of documenting each plant pest infestation 
eradication, prevention, control, or suppression activity gen- 
erally carried out by — 

"(i) the Department of Agriculture; or 

"(ii) the State department of agriculture that has 

jurisdiction over the unit of local government.". 

Subtitle C — Organic Agriculture 

SEC. 10301. NATIONAL ORGANIC CERTIFICATION COST-SHARE PRO- 
GRAM. 

Section 10606 of the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 6523) is amended— 

(1) in subsection (a), by striking "$5,000,000 for fiscal year 
2002" and inserting "$22,000,000 for fiscal year 2008"; 

(2) in subsection (b)(2), by striking "$500" and inserting 
"$750"; and 

(3) by adding at the end the following: 

"(c) Reporting. — Not later than March 1 of each year, the 
Secretary shall submit to the Committee on Agriculture of the 
House of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report that describes the requests 
by, disbursements to, and expenditures for each State under the 
program during the current and previous fiscal year, including 
the number of producers and handlers served by the program 
in the previous fiscal year.". 

SEC. 10302. ORGANIC PRODUCTION AND MARKET DATA INITIATD7ES. 

Section 7407 of the Farm Security and Rural Investment Act 
of 2002 (7 U.S.C. 5925c) is amended to read as follows: 

"SEC. 7407. ORGANIC PRODUCTION AND MARKET DATA INITIATP7ES. 

"(a) In General. — The Secretary shall collect and report data 
on the production and marketing of organic agricultural products. 

"(b) Requirements. — In carrying out subsection (a), the Sec- 
retary shall, at a minimum — 

"(1) collect and distribute comprehensive reporting of prices 

relating to organically produced agricultural products; 

"(2) conduct surveys and analysis and publish reports 

relating to organic production, handling, distribution, retail, 

and trend studies (including consumer purchasing patterns); 

and 

"(3) develop surveys and report statistical analysis on 
organically produced agricultural products. 
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"(c) Report. — Not later than 180 days after the date of enact- 
ment of this subsection, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate a report 
that— 

"(1) describes the progress that has been made in imple- 
menting this section; and 

"(2) identifies any additional production and marketing 
data needs. 
"(d) Funding.— 

"(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall use to carry out this section 
$5,000,000, to remain available until expended. 

"(2) Additional funding. — In addition to funds made 
available under paragraph (1), there are authorized to be appro- 
priated to carry out this section not more than $5,000,000 
for each of fiscal years 2008 through 2012, to remain available 
until expended.". 

SEC. 10303. NATIONAL ORGANIC PROGRAM. 

Section 2123 of the Organic Foods Production Act of 1990 
(7 U.S.C. 6522) is amended— 

(1) by striking "There are" and inserting the following: 
"(a) In General. — There are"; and 

(2) by adding at the end the following: 

"(b) National Organic Program. — Notwithstanding any other 
provision of law, in order to carry out activities under the national 
organic program established under this title, there are authorized 
to be appropriated — 

"(1) $5,000,000 for fiscal year 2008; 
"(2) $6,500,000 for fiscal year 2009; 
"(3) $8,000,000 for fiscal year 2010; 
"(4) $9,500,000 for fiscal year 2011; 
"(5) $11,000,000 for fiscal year 2012; and 
"(6) in addition to those amounts, such additional sums 
as are necessary for fiscal year 2009 and each fiscal year 
thereafter.". 

Subtitle D — Miscellaneous 

SEC. 10401. NATIONAL HONEY BOARD. 

Section 7(c) of the Honey Research, Promotion, and Consumer 
Information Act (7 U.S.C. 4606(c)) is amended by adding at the 
end the following: 

"(12) Referendum requirement. — 

"(A) Definition of existing honey board. — The term 
'existing Honey Board' means the Honey Board in effect 
on the date of enactment of this paragraph. 

"(B) Conduct of referenda. — Notwithstanding any Deadline, 
other provision of law, subject to subparagraph (C), the 
order providing for the establishment and operation of the 
existing Honey Board shall continue in force, until the 
Secretary first conducts, at the earliest practicable date, 
but not later than 180 days after the date of enactment 
of this paragraph, referenda on orders to establish a honey 
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packer-importer board or a United States honey producer 
board. 

"(C) Requirements. — In conducting referenda under 
subparagraph (B), and in exercising fiduciary responsibil- 
ities in any transition to any 1 or more successor boards, 
the Secretary shall — 

"(i) conduct a referendum of eligible United States 
honey producers for the establishment of a marketing 
board solely for United States honey producers; 

"(ii) conduct a referendum of eligible packers, 
importers, and handlers of honey for the establishment 
of a marketing board for packers, importers, and han- 
dlers of honey; 

"(hi) notwithstanding the timing of the referenda 
required under clauses (i) and (ii) or of the establish- 
ment of any 1 or more successor boards pursuant to 
those referenda, ensure that the rights and interests 
of honey producers, importers, packers, and handlers 
of honey are equitably protected in any disposition 
of the assets, facilities, intellectual property, and pro- 
grams of the existing Honey Board and in the transi- 
tion to any 1 or more new successor marketing boards; 

"(iv) ensure that the existing Honey Board con- 
tinues in operation until such time as the Secretary 
determines that — 

"(I) any 1 or more successor boards, if 
approved, are operational; and 

"(II) the interests of producers, importers, 
packers, and handlers of honey can be equitably 
protected during any remaining period in which 
a referendum on a successor board or the establish- 
ment of such a board is pending; and 
"(v) discontinue collection of assessments under 
the order establishing the existing Honey Board on 
the date the Secretary requires that collections com- 
mence pursuant to an order approved in a referendum 
by eligible producers or processors and importers of 
honey. 

"(D) Honey board referendum. — If 1 or more orders 
are approved pursuant to paragraph (C) — 

"(i) the Secretary shall not be required to conduct 
a continuation referendum on the order in existence 
on the date of enactment of this paragraph; and 

"(ii) that order shall be terminated pursuant to 
the provisions of the order.". 

SEC. 10402. IDENTIFICATION OF HONEY. 

(a) In General. — Section 203(h) of the Agricultural Marketing 
Act of 1946 (7 U.S.C. 1622(h)) is amended— 

(1) by designating the first through sixth sentences as 
paragraphs (1), (2)(A), (2)(B), (3), (4), and (5), respectively; 
and 

(2) by adding at the end the following: 
"(6) Identification of honey. — 

"(A) In general. — The use of a label or advertising 
material on, or in conjunction with, packaged honey that 
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bears any official certificate of quality, grade mark or state- 
ment, continuous inspection mark or statement, sampling 
mark or statement, or any combination of the certificates, 
marks, or statements of the Department of Agriculture 
is hereby prohibited under this Act unless there appears 
legibly and permanently in close proximity (such as on 
the same side(s) or surface(s)) to the certificate, mark, 
or statement, and in at least a comparable size, the 1 
or more names of the 1 or more countries of origin of 
the lot or container of honey, preceded by the words 
'Product of or other words of similar meaning. 

"(B) Violation. — A violation of the requirements of 
subparagraph (A) may be deemed by the Secretary to be 
sufficient cause for debarment from the benefits of this 
Act only with respect to honey.", 
(b) Effective Date. — The amendments made by subsection 7 USC 1622 note. 

(a) take effect on the date that is 1 year after the date of enactment 
of this Act. 

SEC. 10403. GRANT PROGRAM TO IMPROVE MOVEMENT OF SPECIALTY 7 USC 1622c. 
CROPS. 

(a) Grants Authorized. — The Secretary may make grants 
under this section to an eligible entity described in subsection 

(b) - 

(1) to improve the cost-effective movement of specialty crops 
to local, regional, national, and international markets; and 

(2) to address regional intermodal transportation defi- 
ciencies that adversely affect the movement of specialty crops 
to markets inside or outside the United States. 

(b) Eligible Grant Recipients. — Grants may be made under 
this section to any of, or any combination of: 

(1) State and local governments. 

(2) Grower cooperatives. 

(3) National, State, or regional organizations of producers, 
shippers, or carriers. 

(4) Other entities as determined to be appropriate by the 
Secretary. 

(c) Matching Funds. — The recipient of a grant under this 
section shall contribute an amount of non-Federal funds toward 
the project for which the grant is provided that is at least equal 
to the amount of grant funds received by the recipient under this 
section. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as are 
necessary for each of fiscal years 2008 through 2012. 

SEC. 10404. MARKET LOSS ASSISTANCE FOR ASPARAGUS PRODUCERS. 

(a) In General. — As soon as practicable after the date of enact- 
ment of this Act, the Secretary shall make payments to producers 
of the 2007 crop of asparagus for market loss resulting from imports 
during the 2004 through 2007 crop years. 

(b) Payment Rate. — The payment rate for a payment under 
this section shall be based on the reduction in revenue received 
by asparagus producers associated with imports during the 2004 
through 2007 crop years. 

(c) Payment Quantity. — The payment quantity for asparagus 
for which the producers on a farm are eligible for payments under 
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this section shall be equal to the average quantity of the 2003 
crop of asparagus produced by producers on the farm, 
(d) Funding. — 

(1) In general. — Subject to paragraph (2), the Secretary 
shall make available $15,000,000 of the funds of the Commodity 
Credit Corporation to carry out a program to provide market 
loss payments to producers of asparagus under this section. 

(2) Allocation. — Of the amount made available under 
paragraph (1), the Secretary shall use — 

(A) $7,500,000 to make payments to producers of aspar- 
agus for the fresh market; and 

(B) $7,500,000 to make payments to producers of aspar- 
agus for the processed or frozen market. 

TITLE XI— LIVESTOCK 

SEC. 11001. LIVESTOCK MANDATORY REPORTING. 

(a) Web Site Improvements and User Education. — 

(1) In general. — Section 251(g) of the Agricultural Mar- 
keting Act of 1946 (7 U.S.C. 1636(g)) is amended to read as 
follows: 

"(g) Electronic Reporting and Publishing. — 

"(1) In general. — The Secretary shall, to the maximum 
extent practicable, provide for the reporting and publishing 
of the information required under this subtitle by electronic 
means. 

"(2) Improvements and education. — 

"(A) Enhanced electronic publishing. — The Sec- 
retary shall develop and implement an enhanced system 
of electronic publishing to disseminate information collected 
pursuant to this subtitle. Such system shall — 

"(i) present information in a format that can be 

readily understood by producers, packers, and other 

market participants; 

"(ii) adhere to the publication deadlines in this 

subtitle; 

"(hi) present information in charts and graphs, 
as appropriate; 

"(iv) present comparative information for prior 
reporting periods, as the Secretary considers appro- 
priate; and 

"(v) be updated as soon as practicable after 
information is reported to the Secretary. 
"(B) Education. — The Secretary shall carry out a 
market news education program to educate the public and 
persons in the livestock and meat industries about — 

"(i) usage of the system developed under subpara- 
graph (A); and 

"(ii) interpreting and understanding information 
collected and disseminated through such system.". 

7 USC 1636 note. (2) APPLICABILITY. — 

(A) Enhanced reporting. — The Secretary of Agri- 
culture shall develop and implement the system required 
under paragraph (2)(A) of section 251(g) of the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1636(g)), as amended 
by paragraph (1), not later than one year after the date 
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on which the Secretary determines sufficient funds have 
been appropriated pursuant to subsection (c). 

(B) Current system. — Notwithstanding the amend- 
ment made by paragraph (1), the Secretary shall continue 
to use the information format for disseminating information 
under subtitle B of the Agricultural Marketing Act of 1946 
(7 U.S.C. 1621 et seq.) in effect on the date of the enactment 
of this Act at least until the date that is two years after 
the date on which the Secretary makes the determination 
referred to in subparagraph (A). 

(b) Study and Report. — 

(1) Study. — The Secretary shall conduct a study on the 
effects of requiring packer processing plants to report to the 
Secretary information on wholesale pork cuts (including price 
and volume information), including — 

(A) the positive or negative economic effects on pro- 
ducers and consumers; and 

(B) the effects of a confidentiality requirement on 
mandatory reporting. 

(2) Information. — During the period preceding the submis- 
sion of the report under paragraph (3), the Secretary may 
collect, and each packer processing plant shall provide, such 
information as is necessary to enable the Secretary to conduct 
the study required under paragraph (1). 

(3) Report. — Not later than one year after the date of 
the enactment of this Act, the Secretary shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report on the results of the study conducted under 
paragraph (1). 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 

SEC. 11002. COUNTRY OF ORIGIN LABELING. 

Subtitle D of the Agricultural Marketing Act of 1946 (7 U.S.C. 
1638 et seq.) is amended — 

( 1) in section 28 1(2)(A)— 7 USC 1638. 

(A) in clause (v), by striking "and"; 

(B) in clause (vi), by striking the period at the end 
and inserting "; and"; and 

(C) by adding at the end the following: 

"(vii) meat produced from goats; 

"(viii) chicken, in whole and in part; 

"(ix) ginseng; 

"(x) pecans; and 

"(xi) macadamia nuts."; 

(2) in section 282— 7 USC 1638a. 

(A) in subsection (a), by striking paragraphs (2) and 

(3) and inserting the following: 

"(2) Designation of country of origin for beef, lamb, 
pork, chicken, and goat meat. — 

"(A) United states country of origin. — A retailer 
of a covered commodity that is beef, lamb, pork, chicken, 
or goat meat may designate the covered commodity as 
exclusively having a United States country of origin only 
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if the covered commodity is derived from an animal that 

was — 

"(i) exclusively born, raised, and slaughtered in 
the United States; 

"(ii) born and raised in Alaska or Hawaii and 
transported for a period of not more than 60 days 
through Canada to the United States and slaughtered 
in the United States; or 

"(hi) present in the United States on or before 
July 15, 2008, and once present in the United States, 
remained continuously in the United States. 
"(B) Multiple countries of origin. — 

"(i) In general. — A retailer of a covered com- 
modity that is beef, lamb, pork, chicken, or goat meat 
that is derived from an animal that is — 

"(I) not exclusively born, raised, and slaugh- 
tered in the United States, 

"(II) born, raised, or slaughtered in the United 
States, and 

"(III) not imported into the United States for 
immediate slaughter, 
may designate the country of origin of such covered 
commodity as all of the countries in which the animal 
may have been born, raised, or slaughtered. 

"(ii) Relation to general requirement. — 
Nothing in this subparagraph alters the mandatory 
requirement to inform consumers of the country of 
origin of covered commodities under paragraph (1). 
"(C) Imported for immediate slaughter. — A retailer 
of a covered commodity that is beef, lamb, pork, chicken, 
or goat meat that is derived from an animal that is 
imported into the United States for immediate slaughter 
shall designate the origin of such covered commodity as — 
"(i) the country from which the animal was 
imported; and 

"(ii) the United States. 
"(D) Foreign country of origin. — A retailer of a 
covered commodity that is beef, lamb, pork, chicken, or 
goat meat that is derived from an animal that is not 
born, raised, or slaughtered in the United States shall 
designate a country other than the United States as the 
country of origin of such commodity. 

"(E) Ground beef, pork, lamb, chicken, and goat. — 
The notice of country of origin for ground beef, ground 
pork, ground lamb, ground chicken, or ground goat shall 
include — 

"(i) a list of all countries of origin of such ground 

beef, ground pork, ground lamb, ground chicken, or 

ground goat; or 

"(ii) a list of all reasonably possible countries of 

origin of such ground beef, ground pork, ground lamb, 

ground chicken, or ground goat. 
"(3) Designation of country of origin for fish. — 

"(A) In general. — A retailer of a covered commodity 
that is farm-raised fish or wild fish may designate the 
covered commodity as having a United States country of 
origin only if the covered commodity — 
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"(i) in the case of farm-raised fish, is hatched, 
raised, harvested, and processed in the United States; 
and 

"(ii) in the case of wild fish, is — 

"(I) harvested in the United States, a territory 
of the United States, or a State, or by a vessel 
that is documented under chapter 121 of title 46, 
United States Code, or registered in the United 
States; and 

"(II) processed in the United States, a territory 
of the United States, or a State, including the 
waters thereof, or aboard a vessel that is docu- 
mented under chapter 121 of title 46, United 
States Code, or registered in the United States. 
"(B) Designation of wild fish and farm-raised 
FISH. — The notice of country of origin for wild fish and 
farm-raised fish shall distinguish between wild fish and 
farm-raised fish. 

"(4) Designation of country of origin for perishable 
agricultural commodities, ginseng, peanuts, pecans, and 
macadamia nuts. — 

"(A) In general. — A retailer of a covered commodity 
that is a perishable agricultural commodity, ginseng, pea- 
nut, pecan, or macadamia nut may designate the covered 
commodity as having a United States country of origin 
only if the covered commodity is exclusively produced in 
the United States. 

"(B) State, region, locality of the united states. — 
With respect to a covered commodity that is a perishable 
agricultural commodity, ginseng, peanut, pecan, or maca- 
damia nut produced exclusively in the United States, des- 
ignation by a retailer of the State, region, or locality of 
the United States where such commodity was produced 
shall be sufficient to identify the United States as the 
country of origin."; and 

(B) by striking subsection (d) and inserting the fol- 
lowing: 

"(d) Audit Verification System. — 

"(1) In general. — The Secretary may conduct an audit 
of any person that prepares, stores, handles, or distributes 
a covered commodity for retail sale to verify compliance with 
this subtitle (including the regulations promulgated under sec- 
tion 284(b)). 

"(2) Record requirements. — 

"(A) In general. — A person subject to an audit under 
paragraph (1) shall provide the Secretary with verification 
of the country of origin of covered commodities. Records 
maintained in the course of the normal conduct of the 
business of such person, including animal health papers, 
import or customs documents, or producer affidavits, may 
serve as such verification. 

"(B) Prohibition on requirement of additional 
RECORDS. — The Secretary may not require a person that 
prepares, stores, handles, or distributes a covered com- 
modity to maintain a record of the country of origin of 
a covered commodity other than those maintained in the 
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course of the normal conduct of the business of such per- 
son."; and 
(3) in section 283— 

(A) by striking subsections (a) and (c); 

(B) by redesignating subsection (b) as subsection (a); 

(C) in subsection (a) (as so redesignated), by striking 
"retailer" and inserting "retailer or person engaged in the 
business of supplying a covered commodity to a retailer"; 
and 

(D) by adding at the end the following new subsection: 
"(b) Fines. — If, on completion of the 30-day period described 

in subsection (a)(2), the Secretary determines that the retailer 
or person engaged in the business of supplying a covered commodity 
to a retailer has — 

"(1) not made a good faith effort to comply with section 
282, and 

"(2) continues to willfully violate section 282 with respect 
to the violation about which the retailer or person received 
notification under subsection (a)(1), 
after providing notice and an opportunity for a hearing before 
the Secretary with respect to the violation, the Secretary may 
fine the retailer or person in an amount of not more than $1,000 
for each violation.". 

SEC. 11003. AGRICULTURAL FAIR PRACTICES ACT OF 1967 DEFINI- 
TIONS. 

Section 3 of the Agricultural Fair Practices Act of 1967 (7 
U.S.C. 2302) is amended— 

(1) by striking "When used in this Act — " and inserting 
"In this Act:"; 

(2) in subsection (a) — 

(A) by redesignating paragraphs (1) through (4) as 
clauses (i) through (iv), respectively; and 

(B) in clause (iv) (as so redesignated), by striking 
"clause (1), (2), or (3) of this paragraph" and inserting 
"clause (i), (ii), or (hi)"; 

(3) by striking subsection (d); 

(4) by redesignating subsections (a), (b), (c), and (e) as 
paragraphs (3), (4), (2), (1), respectively, indenting appro- 
priately, and moving those paragraphs so as to appear in 
numerical order; 

(5) in each paragraph (as so redesignated) that does not 
have a heading, by inserting a heading, in the same style 
as the heading in the amendment made by paragraph (6), 
the text of which is comprised of the term defined in the 
paragraph; 

(6) in paragraph (2) (as so redesignated) — 

(A) by striking "The term 'association of producers' 
means" and inserting the following: 

"(2) Association of producers. — 

"(A) In general. — The term 'association of producers' 
means"; and 

(B) by adding at the end the following: 

"(B) Inclusion. — The term 'association of producers' 
includes an organization whose membership is exclusively 
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limited to agricultural producers and dedicated to pro- 
moting the common interest and general welfare of pro- 
ducers of agricultural products."; and 
(7) in paragraph (3) (as so redesignated) — 

(A) by striking "The term" and inserting the following: 
"(3) Handler.— 

"(A) In general. — The term"; and 

(B) by inserting after clause (iv) of subparagraph (A) 
(as redesignated by subparagraph (A) and paragraph (2)) 
the following: 

"(B) Exclusion. — The term 'handler' does not include 
a person, other than a packer (as defined in section 201 
of the Packers and Stockyards Act, 1921 (7 U.S.C. 191)), 
that provides custom feeding services for a producer.". 

SEC. 11004. ANNUAL REPORT. 

(a) In General. — The Packers and Stockyards Act, 1921, is 
amended — 

(1) by redesignating section 416 (7 U.S.C. 229) as section 
417; and 

(2) by inserting after section 415 (7 U.S.C. 228d) the fol- 
lowing: 

"SEC. 416. ANNUAL REPORT. 7 USC 229. 

"(a) In General. — Not later than March 1 of each year, the 
Secretary shall submit to Congress and make publicly available 
a report that — 

"(1) states, for the preceding year, separately for livestock 
and poultry and separately by enforcement area category (finan- 
cial, trade practice, or competitive acts and practices), with 
respect to investigations into possible violations of this Act — 

"(A) the number of investigations opened; 

"(B) the number of investigations that were closed 
or settled without a referral to the General Counsel of 
the Department of Agriculture; 

"(C) for investigations described in subparagraph (B), 
the length of time from initiation of the investigation to 
when the investigation was closed or settled without the 
filing of an enforcement complaint; 

"(D) the number of investigations that resulted in 
referral to the General Counsel of the Department of Agri- 
culture for further action, the number of such referrals 
resolved without administrative enforcement action, and 
the number of enforcement actions filed by the General 
Counsel; 

"(E) for referrals to the General Counsel that resulted 
in an administrative enforcement action being filed, the 
length of time from the referral to the filing of the adminis- 
trative action; 

"(F) for referrals to the General Counsel that resulted 
in an administrative enforcement action being filed, the 
length of time from filing to resolution of the administrative 
enforcement action; 

"(G) the number of investigations that resulted in 
referral to the Department of Justice for further action, 
and the number of civil enforcement actions filed by the 
Department of Justice on behalf of the Secretary pursuant 
to such a referral; 
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"(H) for referrals that resulted in a civil enforcement 
action being filed by the Department of Justice, the length 
of time from the referral to the filing of the enforcement 
action; 

"(I) for referrals that resulted in a civil enforcement 
action being filed by the Department of Justice, the length 
of time from the filing of the enforcement action to resolu- 
tion; and 

"(J) the average civil penalty imposed in administrative 
or civil enforcement actions for violations of this Act, and 
the total amount of civil penalties imposed in all such 
enforcement actions; and 

"(2) includes any other additional information the Secretary 
considers important to include in the annual report. 
"(b) Format of Information Provided. — For subparagraphs 
(C), (E), (F), and (H) of subsection (a)(1), the Secretary may, if 
appropriate due to the number of complaints for a given category, 
provide summary statistics (including range, maximum, minimum, 
mean, and average times) and graphical representations.". 
7 USC 729 note. (b) Sunset— Effective September 30, 2012, section 416 of the 

Packers and Stockyards Act, 1921, as added by subsection (a)(2), 
is repealed. 

SEC. 11005. PRODUCTION CONTRACTS. 

Title II of the Packers and Stockyards Act, 1921 (7 U.S.C. 
198 et seq.) is amended by adding at the end the following: 

7 USC 197a "SEC. 208. PRODUCTION CONTRACTS. 

"(a) Right of Contract Producers to Cancel Production 
Contracts. — 

"(1) In general. — A poultry grower or swine production 
contract grower may cancel a poultry growing arrangement 
or swine production contract by mailing a cancellation notice 
to the live poultry dealer or swine contractor not later than 
the later of — 

"(A) the date that is 3 business days after the date 
on which the poultry growing arrangement or swine produc- 
tion contract is executed; or 

"(B) any cancellation date specified in the poultry 
growing arrangement or swine production contract. 
"(2) Disclosure. — A poultry growing arrangement or swine 
production contract shall clearly disclose — 

"(A) the right of the poultry grower or swine production 
contract grower to cancel the poultry growing arrangement 
or swine production contract; 

"(B) the method by which the poultry grower or swine 
production contract grower may cancel the poultry growing 
arrangement or swine production contract; and 

"(C) the deadline for canceling the poultry growing 
arrangement or swine production contract. 
"(b) Required Disclosure of Additional Capital Invest- 
ments in Production Contracts. — 

"(1) In general. — A poultry growing arrangement or swine 
production contract shall contain on the first page a statement 
identified as Additional Capital Investments Disclosure State- 
ment', which shall conspicuously state that additional large 
capital investments may be required of the poultry grower 
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or swine production contract grower during the term of the 
poultry growing arrangement or swine production contract. 

"(2) Application. — Paragraph (1) shall apply to any poultry 
growing arrangement or swine production contract entered into, 
amended, altered, modified, renewed, or extended after the 
date of the enactment of this section. 

"SEC. 209. CHOICE OF LAW AND VENUE. 7 USC 197b. 

"(a) Location of Forum. — The forum for resolving any dispute 
among the parties to a poultry growing arrangement or swine 
production or marketing contract that arises out of the arrangement 
or contract shall be located in the Federal judicial district in which 
the principle part of the performance takes place under the arrange- 
ment or contract. 

"(b) Choice of Law. — A poultry growing arrangement or swine 
production or marketing contract may specify which State's law 
is to apply to issues governed by State law in any dispute arising 
out of the arrangement or contract, except to the extent that doing 
so is prohibited by the law of the State in which the principal 
part of the performance takes place under the arrangement or 
contract. 

"SEC. 210. ARBITRATION. 7 USC 197c. 

"(a) In General. — Any livestock or poultry contract that con- 
tains a provision requiring the use of arbitration to resolve any 
controversy that may arise under the contract shall contain a provi- 
sion that allows a producer or grower, prior to entering the contract 
to decline to be bound by the arbitration provision. 

"(b) Disclosure. — Any livestock or poultry contract that con- 
tains a provision requiring the use of arbitration shall contain 
terms that conspicuously disclose the right of the contract producer 
or grower, prior to entering the contract, to decline the requirement 
to use arbitration to resolve any controversy that may arise under 
the livestock or poultry contract. 

"(c) Dispute Resolution. — Any contract producer or grower 
that declines a requirement of arbitration pursuant to subsection 
(b) has the right, to nonetheless seek to resolve any controversy 
that may arise under the livestock or poultry contract, if, after 
the controversy arises, both parties consent in writing to use 
arbitration to settle the controversy. 

"(d) Application. — Subsections (a) (b) and (c) shall apply to 
any contract entered into, amended, altered, modified, renewed, 
or extended after the date of the enactment of the Food, Conserva- 
tion, and Energy Act of 2008 . 

"(e) Unlawful Practice. — Any action by or on behalf of a 
packer, swine contractor, or live poultry dealer that violates this 
section (including any action that has the intent or effect of limiting 
the ability of a producer or grower to freely make a choice described 
in subsection (b)) is an unlawful practice under this Act. 

"(f) Regulations. — The Secretary shall promulgate regulations 

to— 

"(1) carry out this section; and 

"(2) establish criteria that the Secretary will consider in 
determining whether the arbitration process provided in a con- 
tract provides a meaningful opportunity for the grower or pro- 
ducer to participate fully in the arbitration process.". 
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7 USC 228 note. SEC. 11006. REGULATIONS. 

Deadline. As soon as practicable, but not later than 2 years after the 

date of the enactment of this Act, the Secretary of Agriculture 
shall promulgate regulations with respect to the Packers and Stock- 
yards Act, 1921 (7 U.S.C. 181 et seq.) to establish criteria that 
the Secretary will consider in determining — 

(1) whether an undue or unreasonable preference or advan- 
tage has occurred in violation of such Act; 

(2) whether a live poultry dealer has provided reasonable 
notice to poultry growers of any suspension of the delivery 
of birds under a poultry growing arrangement; 

(3) when a requirement of additional capital investments 
over the life of a poultry growing arrangement or swine produc- 
tion contract constitutes a violation of such Act; and 

(4) if a live poultry dealer or swine contractor has provided 
a reasonable period of time for a poultry grower or a swine 
production contract grower to remedy a breach of contract 
that could lead to termination of the poultry growing arrange- 
ment or swine production contract. 

SEC. 11007. SENSE OF CONGRESS REGARDING PSEUDORABIES ERADI- 
CATION PROGRAM. 

It is the sense of Congress that — 

(1) the Secretary of Agriculture should recognize the threat 
feral swine pose to the domestic swine population and the 
entire livestock industry; 

(2) keeping the United States commercial swine herd free 
of pseudorabies is essential to maintaining and growing pork 
export markets; 

(3) the establishment and continued support of a swine 
surveillance system will assist the swine industry in the moni- 
toring, surveillance, and eradication of pseudorabies; and 

(4) pseudorabies eradication is a high priority that the 
Secretary should carry out under the authorities of the Animal 
Health Protection Act. 

SEC. 11008. SENSE OF CONGRESS REGARDING THE CATTLE FEVER 
TICK ERADICATION PROGRAM. 

It is the sense of Congress that — 

(1) the cattle fever tick and the southern cattle tick are 
vectors of the causal agent of babesiosis, a severe and often 
fatal disease of cattle; and 

(2) implementing a national strategic plan for the cattle 
fever tick eradication program is a high priority that the Sec- 
retary of Agriculture should carry out in order to — 

(A) prevent the entry of cattle fever ticks into the 
United States; 

(B) enhance and maintain an effective surveillance pro- 
gram to rapidly detect any cattle fever tick incursions; 
and 

(C) research, identify, and procure the tools and knowl- 
edge necessary to prevent and eradicate cattle fever ticks 
in the United States. 

SEC. 11009. NATIONAL SHEEP INDUSTRY IMPROVEMENT CENTER. 

(a) Funding. — Section 375(e)(6) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 2008j(e)(6)) is amended by striking 
subparagraphs (B) and (C) and inserting the following: 
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"(B) Mandatory funding. — Of the funds of the Com- 
modity Credit Corporation, the Secretary shall use to carry 
out this section $1,000,000 for fiscal year 2008, to remain 
available until expended. 

"(C) Authorization of appropriations. — There is 
authorized to be appropriated to the Secretary to carry 
out this section $10,000,000 for each of fiscal years 2008 
through 2012.". 

(b) Repeal of Requirement To Privatize Revolving Fund. — 

(1) In general. — Section 375 of the Consolidated Farm 
and Rural Development Act (7 U.S.C. 2008j) is amended by 
striking subsection (j). 

(2) Effective date. — The amendment made by paragraph 7 USC 2008j 
(1) takes effect on May 1, 2007. note. 

SEC. 11010. TRICHINAE CERTIFICATION PROGRAM. 

(a) Voluntary Trichinae Certification. — Deadlines. 

(1) Establishment. — Not later than 90 days after the date 7 US C 8304 note, 
of the enactment of this Act, the Secretary of Agriculture shall 

establish a voluntary trichinae certification program. Such pro- 
gram shall include the facilitation of the export of pork products 
and certification services related to such products. 

(2) Regulations. — The Secretary shall issue final regula- 
tions to implement the program under paragraph (1) not later 
than 90 days after the date of the enactment of this Act. 

(3) Report. — If final regulations are not published in 
accordance with paragraph (2) within 90 days of the date of 
the enactment of this Act, the Secretary shall submit to the 
Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate a report containing — 

(A) an explanation of why the final regulations have 
not been issued in accordance with paragraph (2); and 

(B) the date on which the Secretary expects to issue 
such final regulations. 

(b) Funding. — Subject to the availability of appropriations 7 USC 8304 note, 
under subsection (d)(1)(A) of section 10405 of the Animal Health 
Protection Act (7 U.S.C. 8304), as added by subsection (c), the 

Secretary shall use not less than $6,200,000 of the funds made 
available under such subsection to carry out subsection (a). 

(c) Authorization of Appropriations. — Section 10405 of the 
Animal Health Protection Act (7 U.S.C. 8304) is amended by adding 
at the end the following new subsection: 

"(d) Authorization of Appropriations. — 

"(1) In general. — There is authorized to be appropriated — 
"(A) $1,500,000 for each of fiscal years 2008 through 
2012 to carry out section 11010 of the Food, Conservation, 
and Energy Act of 2008; and 

"(B) such sums as may be necessary for each of fiscal 
years 2008 through 2012 to carry out this section. 
"(2) Availability. — Funds appropriated under paragraph 
(1) shall remain available until expended.". 

SEC. 11011. LOW PATHOGENIC DISEASES. 

The Animal Health Protection Act (7 U.S.C. 8301 et seq.) is 
amended — 

(1) in section 10407(d)(2)(C) (7 U.S.C. 8306(d)(2)(C)), by 
striking "of longer than 60 days"; 
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(2) in section 10409(b) (7 U.S.C. 8308(b))— 

(A) by redesignating paragraph (2) as paragraph (3); 

(B) by inserting after paragraph (1) the following new 
paragraph: 

"(2) Specific cooperative programs. — The Secretary shall 
compensate industry participants and State agencies that 
cooperate with the Secretary in carrying out operations and 
measures under subsection (a) for 100 percent of eligible costs 
relating to cooperative programs involving Federal, State, and 
industry participants to control diseases of low pathogenicity 
in accordance with regulations issued by the Secretary."; and 

(C) in paragraph (3) (as so redesignated), by striking 
"of longer than 60 days"; and 

(3) in section 10417(b)(3) (7 U.S.C. 8316(b)(3)), by striking 
"of longer than 60 days". 

SEC. 11012. ANIMAL PROTECTION. 

(a) Willful Violations. — Section 10414(b)(1)(A) of the Animal 
7 USC 8313. Health Protection Act (7 U.S.C. 8316(b)(1)(A)) is amended by 

striking clause (iii) and inserting the following: 

"(hi) for all violations adjudicated in a single pro- 
ceeding — 

"(I) $500,000 if the violations do not include 
a willful violation; or 

"(II) $1,000,000 if the violations include 1 or 
more willful violations.". 

(b) Subpoena Authority. — Section 10415(a)(2) of the Animal 
Health Protection Act (7 U.S.C. 8314) is amended 

(1) by striking subparagraph (A) and inserting the fol- 
lowing: 

"(A) In general. — The Secretary shall have the power 
to subpoena the attendance and testimony of any witness, 
the production of all evidence (including books, papers, 
documents, electronically stored information, and other tan- 
gible things that constitute or contain evidence), or to 
require the person to whom the subpoena is directed to 
permit the inspection of premises relating to the adminis- 
tration or enforcement of this title or any matter under 
investigation in connection with this title."; 

(2) in subparagraph (B), by striking "documentary"; and 

(3) in subparagraph (C) — 

(A) in clause (i), by striking "testimony of any witness 
and the production of documentary evidence" and inserting 
"testimony of any witness, the production of evidence, or 
the inspection of premises"; and 

(B) in clause (ii), by striking "question or to produce 
documentary evidence" and inserting "question, produce 
evidence, or permit the inspection of premises". 

7 USC 8322. SEC. 11013. NATIONAL AQUATIC ANIMAL HEALTH PLAN. 

(a) In General. — The Secretary of Agriculture may enter into 
a cooperative agreement with an eligible entity to carry out a 
project under a national aquatic animal health plan under the 
authority of the Secretary under section 10411 of the Animal Health 
Protection Act (7 U.S.C. 8310) for the purpose of detecting, control- 
ling, or eradicating diseases of aquaculture species and promoting 
species-specific best management practices. 
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(b) Cooperative Agreements Between Eligible Entities 
and the Secretary. — 

(1) Duties. — As a condition of entering into a cooperative 
agreement with the Secretary under this section, an eligible 
entity shall agree to — 

(A) assume responsibility for the non-Federal share 
of the cost of carrying out the project under the national 
aquatic health plan, as determined by the Secretary in 
accordance with paragraph (2); and 

(B) act in accordance with applicable disease and spe- 
cies specific best management practices relating to activi- 
ties to be carried out under such project. 

(2) Non-federal share. — The Secretary shall determine 
the non-Federal share of the cost of carrying out a project 
under the national aquatic health plan on a case-by-case basis 
for each such project. Such non-Federal share may be provided 
in cash or in-kind. 

(c) Applicability of Other Laws. — In carrying out this section, 
the Secretary may make use of the authorities under the Animal 
Health Protection Act (7 U.S.C. 8301 et seq.), including the 
authority to carry out operations and measures to detect, control, 
and eradicate pests and diseases and the authority to pay claims 
arising out of the destruction of any animal, article, or means 
of conveyance. 

(d) Authorization of Appropriations. — There is authorized 
to be appropriated such sums as may be necessary to carry out 
this section for each of fiscal years 2008 through 2012. 

(e) Eligible Entity Defined. — In this section, the term 
"eligible entity" means a State, a political subdivision of a State, 
Indian tribe, or other appropriate entity, as determined by the 
Secretary of Agriculture. 

SEC. 11014. STUDY ON BIOENERGY OPERATIONS. 

(a) Study. — The Secretary of Agriculture shall conduct a study 
to evaluate the role of animal manure as a source of fertilizer 
and its potential additional uses. Such study shall include — 

(1) a determination of the extent to which animal manure 
is utilized as fertilizer in agricultural operations by type 
(including species and agronomic practices employed) and size; 

(2) an evaluation of the potential impact on consumers 
and on agricultural operations (by size) resulting from limita- 
tions being placed on the utilization of animal manure as 
fertilizer; and 

(3) an evaluation of the effects on agriculture production 
contributable to the increased competition for animal manure 
use due to bioenergy production, including as a feedstock or 
a replacement for fossil fuels. 

(b) Report. — Not later than one year after the date of the 
enactment of this Act, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate the results 
of the study conducted under subsection (a). 
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SEC. 11015. INTERSTATE SHIPMENT OF MEAT AND POULTRY 
INSPECTED BY FEDERAL AND STATE AGENCIES FOR 
CERTAIN SMALL ESTABLISHMENTS. 

(a) Meat and Meat Products. — The Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.) is amended by adding at the end 
the following: 

"TITLE V— INSPECTIONS BY FEDERAL 
AND STATE AGENCIES 

21 USC 683 "SEC. 501. INTERSTATE SHIPMENT OF MEAT INSPECTED BY FEDERAL 

AND STATE AGENCIES FOR CERTAIN SMALL ESTABLISH- 
MENTS. 

"(a) Definitions. — 

"(1) Appropriate state agency. — The term 'appropriate 
State agency' means a State agency described in section 301(b). 

"(2) Designated personnel. — The term 'designated per- 
sonnel' means inspection personnel of a State agency that have 
undergone all necessary inspection training and certification 
to assist the Secretary in the administration and enforcement 
of this Act, including rules and regulations issued under this 
Act. 

"(3) Eligible establishment. — The term 'eligible 
establishment' means an establishment that is in compliance 
with — 

"(A) the State inspection program of the State in which 
the establishment is located; and 

"(B) this Act, including rules and regulations issued 
under this Act. 

"(4) Meat item. — The term 'meat item' means — 
"(A) a portion of meat; and 
"(B) a meat food product. 
"(5) Selected establishment. — The term 'selected 
establishment' means an eligible establishment that is selected 
by the Secretary, in coordination with the appropriate State 
agency of the State in which the eligible establishment is 
located, under subsection (b) to ship carcasses, portions of car- 
casses, and meat items in interstate commerce. 
"(b) Authority of Secretary to Allow Shipments. — 

"(1) In general. — Subject to paragraph (2), the Secretary, 
in coordination with the appropriate State agency of the State 
in which an establishment is located, may select the establish- 
ment to ship carcasses, portions of carcasses, and meat items 
in interstate commerce, and place on each carcass, portion 
of a carcass, and meat item shipped in interstate commerce 
a Federal mark, stamp, tag, or label of inspection, if — 

"(A) the carcass, portion of carcass, or meat item quali- 
fies for the mark, stamp, tag, or label of inspection under 
the requirements of this Act; 

"(B) the establishment is an eligible establishment; 

and 

"(C) inspection services for the establishment are pro- 
vided by designated personnel. 
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"(2) Prohibited establishments. — In carrying out para- 
graph (1), the Secretary, in coordination with an appropriate 
State agency, shall not select an establishment that — 

"(A) on average, employs more than 25 employees 
(including supervisory and nonsupervisory employees), as 
defined by the Secretary; 

"(B) as of the date of the enactment of this section, 
ships in interstate commerce carcasses, portions of car- 
casses, or meat items that are inspected by the Secretary 
in accordance with this Act; 

"(C)(i) is a Federal establishment; 

"(ii) was a Federal establishment that was reorganized 
on a later date under the same name or a different name 
or person by the person, firm, or corporation that controlled 
the establishment as of the date of the enactment of this 
section; or 

"(hi) was a State establishment as of the date of the 
enactment of this section that — 

"(I) as of the date of the enactment of this section, 
employed more than 25 employees; and 

"(II) was reorganized on a later date by the person, 
firm, or corporation that controlled the establishment 
as of the date of the enactment of this section; 
"(D) is in violation of this Act; 

"(E) is located in a State that does not have a State 
inspection program; or 

"(F) is the subject of a transition carried out in accord- 
ance with a procedure developed by the Secretary under 
paragraph (3)(A). 

"(3) Establishments that employ more than 25 
employees. — 

"(A) Development of procedure. — The Secretary 
may develop a procedure to transition to a Federal 
establishment any establishment under this section that, 
on average, consistently employs more than 25 employees. 
"(B) Eligibility of certain establishments. — 

"(i) In general.— A State establishment that 
employs more than 25 employees but less than 35 
employees as of the date of the enactment of this 
section may be selected as a selected establishment 
under this subsection. 

"(ii) Procedures. — A State establishment shall be 
subject to the procedures established under subpara- 
graph (A) beginning on the date that is 3 years after 
the effective date described in subsection (j). 
"(c) Reimbursement of State Costs. — The Secretary shall 
reimburse a State for costs related to the inspection of selected 
establishments in the State in accordance with Federal require- 
ments in an amount of not less than 60 percent of eligible State 
costs. 

"(d) Coordination Between Federal and State Agencies. — 
"(1) In general. — The Secretary shall designate an 
employee of the Federal Government as State coordinator for 
each appropriate State agency — 

"(A) to provide oversight and enforcement of this title; 

and 
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"(B) to oversee the training and inspection activities 
of designated personnel of the State agency. 
"(2) Supervision. — A State coordinator shall be under the 
direct supervision of the Secretary. 

"(3) Duties of state coordinator. — 

"(A) In general.— A State coordinator shall visit 
selected establishments with a frequency that is appro- 
priate to ensure that selected establishments are operating 
in a manner that is consistent with this Act (including 
regulations and policies under this Act). 

"(B) Quarterly reports. — A State coordinator shall, 
on a quarterly basis, submit to the Secretary a report 
that describes the status of each selected establishment 
that is under the jurisdiction of the State coordinator with 
respect to the level of compliance of each selected establish- 
ment with the requirements of this Act. 

"(C) Immediate notification requirement. — If a 
State coordinator determines that any selected establish- 
ment that is under the jurisdiction of the State coordinator 
is in violation of any requirement of this Act, the State 
coordinator shall — 

"(i) immediately notify the Secretary of the viola- 
tion; and 

"(ii) deselect the selected establishment or suspend 
inspection at the selected establishment. 
"(4) Performance evaluations. — Performance evalua- 
tions of State coordinators designated under this subsection 
shall be conducted by the Secretary as part of the Federal 
agency management control system. 
Deadlines. "(e) AUDITS. — 

"(1) Periodic audits conducted by inspector general 
of the department of agriculture. — Not later than 2 years 
after the effective date described in subsection (j), and not 
less often than every 3 years thereafter, the Inspector General 
of the Department of Agriculture shall conduct an audit of 
each activity taken by the Secretary under this section for 
the period covered by the audit to determine compliance with 
this section. 

"(2) Audit conducted by comptroller general of the 
united states. — Not earlier than 3 years, nor later than 5 
years, after the date of the enactment of this section, the 
Comptroller General of the United States shall conduct an 
audit of the implementation of this section to determine — 
"(A) the effectiveness of the implementation of this 

section; and 

"(B) the number of selected establishments selected 
by the Secretary to ship carcasses, portions of carcasses, 
or meat items under this section. 
"(f) Technical Assistance Division. — 
Deadline. "(1) Establishment. — Not later than 180 days after the 

effective date described in subsection (j), the Secretary shall 
establish in the Food Safety and Inspection Service of the 
Department of Agriculture a technical assistance division to 
coordinate the initiatives of any other appropriate agency of 
the Department of Agriculture to provide — 
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"(A) outreach, education, and training to very small 
or certain small establishments (as defined by the Sec- 
retary); and 

"(B) grants to appropriate State agencies to provide 
outreach, technical assistance, education, and training to 
very small or certain small establishments (as defined by 
the Secretary). 

"(2) Personnel. — The technical assistance division shall 
be comprised of individuals that, as determined by the Sec- 
retary — 

"(A) are of a quantity sufficient to carry out the duties 
of the technical assistance division; and 

"(B) possess appropriate qualifications and expertise 
relating to the duties of the technical assistance division. 
"(g) Transition Grants. — The Secretary may provide grants 
to appropriate State agencies to assist the appropriate State agen- 
cies in helping establishments covered by title III to transition 
to selected establishments. 

"(h) Violations. — Any selected establishment that the Sec- 
retary determines to be in violation of any requirement of this 
Act shall be transitioned to a Federal establishment in accordance 
with a procedure developed by the Secretary under subsection 
(b)(3)(A). 

"(i) Effect. — Nothing in this section limits the jurisdiction 
of the Secretary with respect to the regulation of meat and meat 
products under this Act. 
"(j) Effective Date. — 

"(1) In general. — This section takes effect on the date 
on which the Secretary, after providing a period of public com- 
ment (including through the conduct of public meetings or 
hearings), promulgates final regulations to carry out this sec- 
tion. 

"(2) Requirement. — Not later than 18 months after the Deadline, 
date of the enactment of this section, the Secretary shall 
promulgate final regulations in accordance with paragraph (1).". 
(b) Poultry and Poultry Products. — The Poultry Products 

Inspection Act (21 U.S.C. 451 et seq.) is amended by adding at 

the end the following: 

"sec. 31. interstate shipment of poultry inspected by fed- 21 usc 472. 
eral and state agencies for certain small 
establishments. 

"(a) Definitions. — 

"(1) Appropriate state agency. — The term 'appropriate 
State agency' means a State agency described in section 5(a)(1). 

"(2) Designated personnel. — The term 'designated per- 
sonnel' means inspection personnel of a State agency that have 
undergone all necessary inspection training and certification 
to assist the Secretary in the administration and enforcement 
of this Act, including rules and regulations issued under this 
Act. 

"(3) Eligible establishment. — The term 'eligible 
establishment' means an establishment that is in compliance 
with — 

"(A) the State inspection program of the State in which 
the establishment is located; and 
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"(B) this Act, including rules and regulations issued 
under this Act. 

"(4) Poultry item. — The term 'poultry item' means — 
"(A) a portion of poultry; and 
"(B) a poultry product. 
"(5) Selected establishment. — The term 'selected 
establishment' means an eligible establishment that is selected 
by the Secretary, in coordination with the appropriate State 
agency of the State in which the eligible establishment is 
located, under subsection (b) to ship poultry items in interstate 
commerce. 

"(b) Authority of Secretary to Allow Shipments. — 

"(1) In general. — Subject to paragraph (2), the Secretary, 
in coordination with the appropriate State agency of the State 
in which an establishment is located, may select the establish- 
ment to ship poultry items in interstate commerce, and place 
on each poultry item shipped in interstate commerce a Federal 
mark, stamp, tag, or label of inspection, if — 

"(A) the poultry item qualifies for the Federal mark, 
stamp, tag, or label of inspection under the requirements 
of this Act; 

"(B) the establishment is an eligible establishment; 

and 

"(C) inspection services for the establishment are pro- 
vided by designated personnel. 

"(2) Prohibited establishments. — In carrying out para- 
graph (1), the Secretary, in coordination with an appropriate 
State agency, shall not select an establishment that — 

"(A) on average, employs more than 25 employees 
(including supervisory and nonsupervisory employees), as 
defined by the Secretary; 

"(B) as of the date of the enactment of this section, 
ships in interstate commerce carcasses, portions of car- 
casses, or poultry items that are inspected by the Secretary 
in accordance with this Act; 

"(C)(i) is a Federal establishment; 

"(ii) was a Federal establishment as of the date of 
the enactment of this section, and was reorganized on 
a later date under the same name or a different name 
or person by the person, firm, or corporation that controlled 
the establishment as of the date of the enactment of this 
section; or 

"(hi) was a State establishment as of the date of the 
enactment of this section that — 

"(I) as of the date of the enactment of this section, 
employed more than 25 employees; and 

"(II) was reorganized on a later date by the person, 
firm, or corporation that controlled the establishment 
as of the date of the enactment of this section; 
"(D) is in violation of this Act; 

"(E) is located in a State that does not have a State 
inspection program; or 

"(F) is the subject of a transition carried out in accord- 
ance with a procedure developed by the Secretary under 
paragraph (3)(A). 

"(3) Establishments that employ more than 25 
employees. — 
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"(A) Development of procedure. — The Secretary 
may develop a procedure to transition to a Federal 
establishment any establishment under this section that, 
on average, consistently employs more than 25 employees. 
"(B) Eligibility of certain establishments. — 

"(i) In general. — A State establishment that 
employs more than 25 employees but less than 35 
employees as of the date of the enactment of this 
section may be selected as a selected establishment 
under this subsection. 

"(ii) Procedures. — A State establishment shall be 
subject to the procedures established under subpara- 
graph (A) beginning on the date that is 3 years after 
the effective date described in subsection (i). 
"(c) Reimbursement of State Costs. — The Secretary shall 
reimburse a State for costs related to the inspection of selected 
establishments in the State in accordance with Federal require- 
ments in an amount of not less than 60 percent of eligible State 
costs. 

"(d) Coordination Between Federal and State Agencies. — 
"(1) In general. — The Secretary shall designate an 

employee of the Federal Government as State coordinator for 

each appropriate State agency — 

"(A) to provide oversight and enforcement of this sec- 
tion; and 

"(B) to oversee the training and inspection activities 
of designated personnel of the State agency. 
"(2) Supervision. — A State coordinator shall be under the 
direct supervision of the Secretary. 

"(3) Duties of state coordinator. — 

"(A) In general. — A State coordinator shall visit 
selected establishments with a frequency that is appro- 
priate to ensure that selected establishments are operating 
in a manner that is consistent with this Act (including 
regulations and policies under this Act). 

"(B) Quarterly reports. — A State coordinator shall, 
on a quarterly basis, submit to the Secretary a report 
that describes the status of each selected establishment 
that is under the jurisdiction of the State coordinator with 
respect to the level of compliance of each selected establish- 
ment with the requirements of this Act. 

"(C) Immediate notification requirement. — If a 
State coordinator determines that any selected establish- 
ment that is under the jurisdiction of the State coordinator 
is in violation of any requirement of this Act, the State 
coordinator shall — 

"(i) immediately notify the Secretary of the viola- 
tion; and 

"(ii) deselect the selected establishment or suspend 
inspection at the selected establishment. 
"(4) Performance evaluations. — Performance evalua- 
tions of State coordinators designated under this subsection 
shall be conducted by the Secretary as part of the Federal 
agency management control system. 

"(e) AUDITS. — Deadlines. 

"(1) Periodic audits conducted by inspector general 
OF THE DEPARTMENT OF AGRICULTURE. — Not later than 2 years 
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after the effective date described in subsection (i), and not 
less often than every 3 years thereafter, the Inspector General 
of the Department of Agriculture shall conduct an audit of 
each activity taken by the Secretary under this section for 
the period covered by the audit to determine compliance with 
this section. 

"(2) Audit conducted by comptroller general of the 
united states. — Not earlier than 3 years, nor later than 5 
years, after the date of the enactment of this section, the 
Comptroller General of the United States shall conduct an 
audit of the implementation of this section to determine — 
"(A) the effectiveness of the implementation of this 

section; and 

"(B) the number of selected establishments selected 
by the Secretary to ship poultry items under this section. 

"(f) Transition Grants. — The Secretary may provide grants 
to appropriate State agencies to assist the appropriate State agen- 
cies in helping establishments covered by this Act to transition 
to selected establishments. 

"(g) Violations. — Any selected establishment that the Sec- 
retary determines to be in violation of any requirement of this 
Act shall be transitioned to a Federal establishment in accordance 
with a procedure developed by the Secretary under subsection 
(b)(3)(A). 

"(h) Effect. — Nothing in this section limits the jurisdiction 
of the Secretary with respect to the regulation of poultry and 
poultry products under this Act. 
"(i) Effective Date. — 

"(1) In general. — This section takes effect on the date 
on which the Secretary, after providing a period of public com- 
ment (including through the conduct of public meetings or 
hearings), promulgates final regulations to carry out this sec- 
tion. 

Deadline. "(2) Requirement. — Not later than 18 months after the 

Regulations. date of the enactment of this section, the Secretary shall 

promulgate final regulations in accordance with paragraph (1).". 

SEC. 11016. INSPECTION AND GRADING. 

(a) Grading. — Section 203 of the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1622) is amended— 

(1) by redesignating subsection (n) as subsection (o); and 

(2) by inserting after subsection (m) the following new 
subsection: 

"(n) Grading Program. — To establish within the Department 
of Agriculture a voluntary fee based grading program for — 

"(1) catfish (as defined by the Secretary under paragraph 
(2) of section l(w) of the Federal Meat Inspection Act (21 
U.S.C. 601(w))); and 

"(2) any additional species of farm-raised fish or farm- 
raised shellfish — 

"(A) for which the Secretary receives a petition 
requesting such voluntary fee based grading; and 
"(B) that the Secretary considers appropriate.". 

(b) Inspection. — 

(1) In general. — The Federal Meat Inspection Act is 
amended — 

(A) in section l(w) (21 U.S.C. 601(w)) — 
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(i) by striking "and" at the end of paragraph (1); 

(ii) by redesignating paragraph (2) as paragraph 
(3); and 

(iii) by inserting after paragraph (1) the following 
new paragraph: 

"(2) catfish, as defined by the Secretary; and"; 

(B) by striking section 6 (21 U.S.C. 606) and inserting 
the following new section: 

"Sec. 6. (a) In General. — For the purposes hereinbefore set 21USC606. 
forth the Secretary shall cause to be made, by inspectors appointed 
for that purpose, an examination and inspection of all meat food 
products prepared for commerce in any slaughtering, meat-canning, 
salting, packing, rendering, or similar establishment, and for the 
purposes of any examination and inspection and inspectors shall 
have access at all times, by day or night, whether the establishment 
be operated or not, to every part of said establishment; and said 
inspectors shall mark, stamp, tag, or label as 'Inspected and passed' 
all such products found to be not adulterated; and said inspectors 
shall label, mark, stamp, or tag as 'Inspected and condemned' 
all such products found adulterated, and all such condemned meat 
food products shall be destroyed for food purposes, as hereinbefore 
provided, and the Secretary may remove inspectors from any 
establishment which fails to so destroy such condemned meat food 
products: Provided, That subject to the rules and regulations of 
the Secretary the provisions of this section in regard to preserva- 
tives shall not apply to meat food products for export to any foreign 
country and which are prepared or packed according to the specifica- 
tions or directions of the foreign purchaser, when no substance 
is used in the preparation or packing thereof in conflict with the 
laws of the foreign country to which said article is to be exported; 
but if said article shall be in fact sold or offered for sale for 
domestic use or consumption then this proviso shall not exempt 
said article from the operation of all the other provisions of this 
chapter. 

"(b) Catfish. — In the case of an examination and inspection 
under subsection (a) of a meat food product derived from catfish, 
the Secretary shall take into account the conditions under which 
the catfish is raised and transported to a processing establishment."; 
and 

(C) by adding at the end of title I the following new 
section: 

"Sec. 25. Notwithstanding any other provision of this Act, 21USC625. 
the requirements of sections 3, 4, 5, 10(b), and 23 shall not apply 
to catfish.". 

(2) Effective date. — 21 use 601 note. 

(A) In general. — The amendments made by paragraph 
(1) shall not apply until the date on which the Secretary 
of Agriculture issues final regulations (after providing a 
period of public comment, including through the conduct 
of public meetings or hearings, in accordance with chapter 
5 of title 5, United States Code) to carry out such amend- 
ments. 

(B) Regulations. — Not later than 18 months after Deadline, 
the date of the enactment of this Act, the Secretary of 
Agriculture, in consultation with the Commissioner of Food 

and Drugs, shall issue final regulations to carry out the 
amendments made by paragraph (1). 
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Deadline. (3) Budget request. — Not later than 30 days after the 

date of the enactment of this Act, the Secretary of Agriculture 
shall submit to Congress an estimate of the costs of imple- 
menting the amendments made by paragraph (1), including 
the estimated — 

(A) staff years; 

(B) number of establishments; 

(C) volume expected to be produced at such establish- 
ments; and 

(D) any other information used in estimating the costs 
of implementing such amendments. 

SEC. 11017. FOOD SAFETY IMPROVEMENT. 

(a) Federal Meat Inspection Act. — Title I of the Federal 
Meat Inspection Act is further amended by inserting after section 
11 (21 U.S.C. 611) the following: 

21 USC 612. "SEC. 12. NOTIFICATION. 

"Any establishment subject to inspection under this Act that 
believes, or has reason to believe, that an adulterated or misbranded 
meat or meat food product received by or originating from the 
establishment has entered into commerce shall promptly notify 
the Secretary with regard to the type, amount, origin, and destina- 
tion of the meat or meat food product. 

21 USC 613. "SEC. 13. PLANS AND REASSESSMENTS. 

"The Secretary shall require that each establishment subject 
to inspection under this Act shall, at a minimum — 

"(1) prepare and maintain current procedures for the recall 
of all meat or meat food products produced and shipped by 
the establishment; 

"(2) document each reassessment of the process control 
plans of the establishment; and 

"(3) upon request, make the procedures and reassessed 
process control plans available to inspectors appointed by the 
Secretary for review and copying.". 

(b) Poultry Products Inspection Act. — Section 10 of the 
Poultry Products Inspection Act (21 U.S.C. 459) is amended — 

(1) by striking the section heading and all that follows 
through "sec. io. No establishment" and inserting the following: 

"SEC. 10. COMPLIANCE BY ALL ESTABLISHMENTS. 

"(a) In General. — No establishment"; and 

(2) by adding at the end the following: 

"(b) Notification. — Any establishment subject to inspection 
under this Act that believes, or has reason to believe, that an 
adulterated or misbranded poultry or poultry product received by 
or originating from the establishment has entered into commerce 
shall promptly notify the Secretary with regard to the type, amount, 
origin, and destination of the poultry or poultry product. 

"(c) Plans and Reassessments. — The Secretary shall require 
that each establishment subject to inspection under this Act shall, 
at a minimum — 

"(1) prepare and maintain current procedures for the recall 

of all poultry or poultry products produced and shipped by 

the establishment; 

"(2) document each reassessment of the process control 

plans of the establishment; and 
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"(3) upon request, make the procedures and reassessed 
process control plans available to inspectors appointed by the 
Secretary for review and copying.". 

TITLE XII— CROP INSURANCE AND 
DISASTER ASSISTANCE PROGRAMS 

Subtitle A — Crop Insurance and 
Agricultural Disaster Assistance 

SEC. 12001. DEFINITION OF ORGANIC CROP. 

Section 502(b) of the Federal Crop Insurance Act (7 U.S.C. 
1502(b)) is amended — 

(1) by redesignating paragraphs (7) and (8) as paragraphs 
(8) and (9), respectively; and 

(2) by inserting after paragraph (6) the following: 

"(7) Organic crop. — The term 'organic crop' means an 
agricultural commodity that is organically produced consistent 
with section 2103 of the Organic Foods Production Act of 1990 
(7 U.S.C. 6502).". 

SEC. 12002. GENERAL POWERS. 

(a) In General. — Section 506 of the Federal Crop Insurance 
Act (7 U.S.C. 1506) is amended— 

(1) in the first sentence of subsection (d), by striking "The 
Corporation" and inserting "Subject to section 508(j)(2)(A), the 
Corporation"; and 

(2) by striking subsection (n). 

(b) Conforming Amendments. — 

(1) Section 506 of the Federal Crop Insurance Act (7 U.S.C. 
1506) is amended by redesignating subsections (o), (p), and 
(q) as subsections (n), (o), and (p), respectively. 

(2) Section 521 of the Federal Crop Insurance Act (7 U.S.C. 
1521) is amended by striking the last sentence. 

SEC. 12003. REDUCTION IN LOSS RATIO. 

(a) Projected Loss Ratio. — Subsection (n)(2) of section 506 
of the Federal Crop Insurance Act (7 U.S.C. 1506) (as redesignated 
by section 12002(b)(1)) is amended — 

(1) in the paragraph heading, by striking "as of October 

1, 1998"; 

(2) by striking ", on and after October 1, 1998,"; and 

(3) by striking "1.075" and inserting "1.0". 

(b) Premiums Required. — Section 508(d)(1) of the Federal Crop 
Insurance Act (7 U.S.C. 1508(d)(1)) is amended by striking "not 
greater than 1.1" and all that follows and inserting "not greater 
than — 

"(A) 1.1 through September 30, 1998; 

"(B) 1.075 for the period beginning October 1, 1998, 
and ending on the day before the date of enactment of 
the Food, Conservation, and Energy Act of 2008; and 

"(C) 1.0 on and after the date of enactment of that 
Act.". 



122 STAT. 2134 



PUBLIC LAW 110-246— JUNE 18, 2008 



SEC. 12004. PREMIUMS ADJUSTMENTS. 

Section 508(a) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)) is amended by adding at the end the following: 
"(9) Premium adjustments. — 

"(A) Prohibition. — Except as provided in subpara- 
graph (B), no person shall pay, allow, or give, or offer 
to pay, allow, or give, directly or indirectly, either as an 
inducement to procure insurance or after insurance has 
been procured, any rebate, discount, abatement, credit, or 
reduction of the premium named in an insurance policy 
or any other valuable consideration or inducement not 
specified in the policy. 

"(B) Exceptions. — Subparagraph (A) does not apply 
with respect to — 

"(i) a payment authorized under subsection 

(b)(5)(B); 

"(ii) a performance-based discount authorized 

under subsection (d)(3); or 

"(hi) a patronage dividend, or similar payment, 

that is paid — 

"(I) by an entity that was approved by the 
Corporation to make such payments for the 2005, 
2006, or 2007 reinsurance year, in accordance with 
subsection (b)(5)(B) as in effect on the day before 
the date of enactment of this paragraph; and 

"(II) in a manner consistent with the payment 
plan approved in accordance with that subsection 
for the entity by the Corporation for the applicable 
reinsurance year.". 

SEC. 12005. CONTROLLED BUSINESS INSURANCE. 

Section 508(a) of the Federal Crop Insurance Act (7 U.S.C. 
1508(a)) (as amended by section 12004) is amended by adding 
at the end the following: 

"(10) Commissions. — 

"(A) Definition of immediate family. — In this para- 
graph, the term 'immediate family' means an individual's 
father, mother, stepfather, stepmother, brother, sister, step- 
brother, stepsister, son, daughter, stepson, stepdaughter, 
grandparent, grandson, granddaughter, father-in-law, 
mother-in-law, brother-in-law, sister-in-law, son-in-law, 
daughter-in-law, the spouse of the foregoing, and the 
individual's spouse. 

"(B) Prohibition. — No individual (including a 
subagent) may receive directly, or indirectly through an 
entity, any compensation (including any commission, profit 
sharing, bonus, or any other direct or indirect benefit) 
for the sale or service of a policy or plan of insurance 
offered under this title if — 

"(i) the individual has a substantial beneficial 
interest, or a member of the individual's immediate 
family has a substantial beneficial interest, in the 
policy or plan of insurance; and 

"(ii) the total compensation to be paid to the indi- 
vidual with respect to the sale or service of the policies 
or plans of insurance that meet the condition described 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 2135 



in clause (i) exceeds 30 percent or the percentage speci- 
fied in State law, whichever is less, of the total of 
all compensation received directly or indirectly by the 
individual for the sale or service of all policies and 
plans of insurance offered under this title for the 
reinsurance year. 

"(C) Reporting— Not later than 90 days after the 
annual settlement date of the reinsurance year, any indi- 
vidual that received directly or indirectly any compensation 
for the service or sale of any policy or plan of insurance 
offered under this title in the prior reinsurance year shall 
certify to applicable approved insurance providers that the 
compensation that the individual received was in compli- 
ance with this paragraph. 

"(D) Sanctions. — The procedural requirements and 
sanctions prescribed in section 515(h) shall apply to the 
prosecution of a violation of this paragraph. 
"(E) Applicability. — 

"(i) In general. — Sanctions for violations under 
this paragraph shall only apply to the individuals or 
entities directly responsible for the certification 
required under subparagraph (C) or the failure to 
comply with the requirements of this paragraph. 

"(ii) Prohibition. — No sanctions shall apply with 
respect to the policy or plans of insurance upon which 
compensation is received, including the reinsurance 
for those policies or plans.". 

SEC. 12006. ADMINISTRATIVE FEE. 

(a) In General. — Section 508(b)(5) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(b)(5)) is amended— 

(1) by striking subparagraph (A) and inserting the fol- 
lowing: 

"(A) Basic fee. — Each producer shall pay an adminis- 
trative fee for catastrophic risk protection in the amount 
of $300 per crop per county."; and 

(2) in subparagraph (B) — 

(A) by striking "PAYMENT ON BEHALF OF PRODUCERS" 
and inserting "PAYMENT OF CATASTROPHIC RISK PROTEC- 
TION FEE ON BEHALF OF PRODUCERS"; 

(B) in clause (i) — 

(i) by striking "or other payment"; and 

(ii) by striking "with catastrophic risk protection 
or additional coverage" and inserting "through the pay- 
ment of catastrophic risk protection administrative 
fees"; 

(C) by striking clauses (ii) and (vi); 

(D) by redesignating clauses (hi), (iv), and (v) as clauses 
(ii), (hi), and (iv), respectively; 

(E) in clause (hi) (as so redesignated), by striking "A 
policy or plan of insurance" and inserting "Catastrophic 
risk protection coverage"; and 

(F) in clause (iv) (as so redesignated) — 

(i) by striking "or other arrangement under this 
subparagraph"; and 

(ii) by striking "additional". 
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(b) Repeal. — Section 748 of the Agriculture, Rural Develop- 
ment, Food and Drug Administration, and Related Agencies Appro- 
priations Act, 1999 (7 U.S.C. 1508 note; Public Law 105-277) is 
repealed. 

SEC. 12007. TIME FOR PAYMENT. 

Section 508 of the Federal Crop Insurance Act (7 U.S.C. 1508) 
is amended — 

(1) in subsection (b)(5)(C), by striking "the date that pre- 
mium" and inserting "the same date on which the premium"; 

(2) in subsection (c)(10), by adding at the end the following: 

"(C) Time for payment. — Subsection (b)(5)(C) shall 
apply with respect to the collection date for the administra- 
tive fee."; and 

(3) in subsection (d), by adding at the end the following: 
"(4) Billing date for premiums. — Effective beginning with 

the 2012 reinsurance year, the Corporation shall establish 
August 15 as the billing date for premiums.". 

SEC. 12008. CATASTROPHIC COVERAGE REIMBURSEMENT RATE. 

Section 508(b)(ll) of the Federal Crop Insurance Act (7 U.S.C. 
1508(b)(ll)) is amended by striking "8 percent" and inserting "6 
percent". 

SEC. 12009. GRAIN SORGHUM PRICE ELECTION. 

Section 508(c)(5) of the Federal Crop Insurance Act (7 U.S.C. 
1508(c)(5)) is amended by adding at the end the following: 

Deadlines. "(D) GRAIN SORGHUM PRICE ELECTION. — 

"(i) In GENERAL. — The Corporation, in conjunction 
with the Secretary (referred to in this subparagraph 
as the 'Corporation'), shall — 

"(I) not later than 60 days after the date of 
enactment of this subparagraph, make available 
all methods and data, including data from the 
Economic Research Service, used by the Corpora- 
tion to develop the expected market prices for grain 
sorghum under the production and revenue-based 
plans of insurance of the Corporation; and 

"(II) request applicable data from the grain 
sorghum industry, 
"(ii) Expert reviewers. — 
Contracts. "(I) In general. — Not later than 120 days 

after the date of enactment of this subparagraph, 
the Corporation shall contract individually with 
5 expert reviewers described in subclause (II) to 
develop and recommend a methodology for deter- 
mining an expected market price for sorghum for 
both the production and revenue-based plans of 
insurance to more accurately reflect the actual 
price at harvest. 

"(II) Requirements. — The expert reviewers 
under subclause (I) shall be comprised of agricul- 
tural economists with experience in grain sorghum 
and corn markets, of whom — 

"(aa) 2 shall be agricultural economists 

of institutions of higher education; 

"(bb) 2 shall be economists from within 

the Department; and 
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"(cc) 1 shall be an economist nominated 
by the grain sorghum industry, 
"(hi) Recommendations. — 

"(I) In general. — Not later than 90 days after 
the date of contracting with the expert reviewers 
under clause (ii), the expert reviewers shall 
submit, and the Corporation shall make available 
to the public, the recommendations of the expert 
reviewers. 

"(II) Consideration. — The Corporation shall 
consider the recommendations under subclause (I) 
when determining the appropriate pricing method- 
ology to determine the expected market price for 
grain sorghum under both the production and rev- 
enue-based plans of insurance. 

"(Ill) Publication. — Not later than 60 days 
after the date on which the Corporation receives 
the recommendations of the expert reviewers, the 
Corporation shall publish the proposed pricing 
methodology for both the production and revenue- 
based plans of insurance for notice and comment 
and, during the comment period, conduct at least 
1 public meeting to discuss the proposed pricing 
methodologies. 

"(iv) Appropriate pricing methodology. — 

"(I) In general— Not later than 180 days 
after the close of the comment period in clause 
(iii)(III), but effective not later than the 2010 crop 
year, the Corporation shall implement a pricing 
methodology for grain sorghum under the produc- 
tion and revenue-based plans of insurance that 
is transparent and replicable. 

"(II) Interim methodology. — Until the date 
on which the new pricing methodology is imple- 
mented, the Corporation may continue to use the 
pricing methodology that the Corporation deter- 
mines best establishes the expected market price. 

"(Ill) Availability. — On an annual basis, the 
Corporation shall make available the pricing meth- 
odology and data used to determine the expected 
market prices for grain sorghum under the produc- 
tion and revenue-based plans of insurance, 
including any changes to the methodology used 
to determine the expected market prices for grain 
sorghum from the previous year.". 

SEC. 12010. PREMIUM REDUCTION AUTHORITY. 

Subsection 508(e) of the Federal Crop Insurance Act (7 U.S.C. 
1508(e)) is amended — 

(1) in paragraph (2), by striking "paragraph (4)" and 
inserting "paragraph (3)"; 

(2) by striking paragraph (3); and 

(3) by redesignating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 
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SEC. 12011. ENTERPRISE AND WHOLE FARM UNITS. 

Section 508(e) of Federal Crop Insurance Act (7 U.S.C. 1508(e)) 
(as amended by section 12010) is amended by adding at the end 
the following: 

"(5) Enterprise and whole farm units. — 

"(A) In general. — The Corporation may carry out a 
pilot program under which the Corporation pays a portion 
of the premiums for plans or policies of insurance for which 
the insurable unit is defined on a whole farm or enterprise 
unit basis that is higher than would otherwise be paid 
in accordance with paragraph (2). 

"(B) Amount. — The percentage of the premium paid 
by the Corporation to a policyholder for a policy with an 
enterprise or whole farm unit under this paragraph shall, 
to the maximum extent practicable, provide the same dollar 
amount of premium subsidy per acre that would otherwise 
have been paid by the Corporation under paragraph (2) 
if the policyholder had purchased a basic or optional unit 
for the crop for the crop year. 

"(C) Limitation. — The amount of the premium paid 
by the Corporation under this paragraph may not exceed 
80 percent of the total premium for the enterprise or whole 
farm unit policy.". 

SEC. 12012. PAYMENT OF PORTION OF PREMIUM FOR AREA REVENUE 
PLANS. 

Section 508(e) of the Federal Crop Insurance Act (7 U.S.C. 
1508(e)) (as amended by section 12011) is amended — 

(1) in paragraph (2), in the matter preceding subparagraph 
(A), by striking "paragraph (4)" and inserting "paragraphs (4), 
(6), and (7)"; and 

(2) by adding at the end the following: 

"(6) Premium subsidy for area revenue plans. — Subject 
to paragraph (4), in the case of a policy or plan of insurance 
that covers losses due to a reduction in revenue in an area, 
the amount of the premium paid by the Corporation shall 
be as follows: 

"(A) In the case of additional area coverage equal to 
or greater than 70 percent, but less than 75 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 59 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(B) In the case of additional area coverage equal to 
or greater than 75 percent, but less than 85 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 55 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 
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"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(C) In the case of additional area coverage equal to 
or greater than 85 percent, but less than 90 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 49 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(D) In the case of additional area coverage equal to 
or greater than 90 percent of the recorded county yield 
indemnified at not greater than 100 percent of the expected 
market price, the amount shall be equal to the sum of — 
"(i) 44 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(7) Premium subsidy for area yield plans. — Subject 
to paragraph (4), in the case of a policy or plan of insurance 
that covers losses due to a loss of yield or prevented planting 
in an area, the amount of the premium paid by the Corporation 
shall be as follows: 

"(A) In the case of additional area coverage equal to 
or greater than 70 percent, but less than 80 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 59 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(B) In the case of additional area coverage equal to 
or greater than 80 percent, but less than 90 percent, of 
the recorded county yield indemnified at not greater than 
100 percent of the expected market price, the amount shall 
be equal to the sum of — 

"(i) 55 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses. 
"(C) In the case of additional area coverage equal to 
or greater than 90 percent, of the recorded county yield 
indemnified at not greater than 100 percent of the expected 
market price, the amount shall be equal to the sum of — 
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"(i) 51 percent of the amount of the premium estab- 
lished under subsection (d)(2)(B)(i) for the coverage 
level selected; and 

"(ii) the amount determined under subsection 
(d)(2)(B)(ii) for the coverage level selected to cover oper- 
ating and administrative expenses.". 

SEC. 12013. DENIAL OF CLAIMS. 

Section 508(j)(2)(A) of the Federal Crop Insurance Act (7 U.S.C. 
1508(j)(2)(A)) is amended by inserting "on behalf of the Corporation" 
after "approved provider". 

SEC. 12014. SETTLEMENT OF CROP INSURANCE CLAIMS ON FARM- 
STORED PRODUCTION. 

(a) In General. — Section 508(j) of the Federal Crop Insurance 
Act (7 U.S.C. 1508(j)) is amended by adding at the end the following: 

"(5) Settlement of claims on farm-stored produc- 
tion. — A producer with farm-stored production may, at the 
option of the producer, delay settlement of a crop insurance 
claim relating to the farm-stored production for up to 4 months 
after the last date on which claims may be submitted under 
the policy of insurance.". 

(b) Study on the Efficacy of Pack Factors. — 

(1) In general. — The Secretary shall conduct a study of 
the efficacy and accuracy of the application of pack factors 
regarding the measurement of farm-stored production for pur- 
poses of providing policies or plans of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et seq.). 

(2) Considerations. — The study shall consider — 

(A) structural shape and size; 

(B) time in storage; 

(C) the impact of facility aeration systems; and 

(D) any other factors the Secretary considers appro- 
priate. 

(3) Report. — Not later than 3 years after the date of enact- 
ment of this Act, the Secretary shall submit to the Committee 
on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate 
a report that includes the findings of the study and any related 
policy recommendations. 

SEC. 12015. TIME FOR REIMBURSEMENT. 

Section 508(k)(4) of the Federal Crop Insurance Act (7 U.S.C. 
1508(k)(4)) is amended by adding at the end the following: 

"(D) Time for reimbursement. — Effective beginning 
with the 2012 reinsurance year, the Corporation shall 
reimburse approved insurance providers and agents for 
the allowable administrative and operating costs of the 
providers and agents as soon as practicable after October 
1 (but not later than October 31) after the reinsurance 
year for which reimbursements are earned.". 

SEC. 12016. REIMBURSEMENT RATE. 

Section 508(k)(4) of the Federal Crop Insurance Act (7 U.S.C. 
1508(k)(4)) (as amended by section 12015) is amended — 

(1) in subparagraph (A), by striking "Except as provided 
in subparagraph (B)" and inserting "Except as otherwise pro- 
vided in this paragraph"; and 
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(2) by adding at the end the following: 

"(E) Reimbursement rate reduction. — In the case 
of a policy of additional coverage that received a rate of 
reimbursement for administrative and operating costs for 
the 2008 reinsurance year, for each of the 2009 and subse- 
quent reinsurance years, the reimbursement rate for 
administrative and operating costs shall be 2.3 percentage 
points below the rates in effect as of the date of enactment 
of the Food, Conservation, and Energy Act of 2008 for 
all crop insurance policies used to define loss ratio, except 
that only Vi of the reduction shall apply in a reinsurance 
year to the total premium written in a State in which 
the State loss ratio is greater than 1.2. 

"(F) Reimbursement rate for area policies and 
plans of insurance. — Notwithstanding subparagraphs (A) 
through (E), for each of the 2009 and subsequent reinsur- 
ance years, the reimbursement rate for area policies and 
plans of insurance widely available as of the date of enact- 
ment of this subparagraph shall be 12 percent of the pre- 
mium used to define loss ratio for that reinsurance year.". 

SEC. 12017. RENEGOTIATION OF STANDARD REINSURANCE AGREE- 
MENT. 

Section 508(k) of the Federal Crop Insurance Act (7 U.S.C. 
1508(k)) is amended by adding at the end the following: 

"(8) Renegotiation of standard reinsurance agree- 
ment. — 

"(A) In general. — Except as provided in subparagraph 
(B), notwithstanding section 536 of the Agricultural 
Research, Extension, and Education Reform Act of 1998 
(7 U.S.C. 1506 note; Public Law 105-185) and section 148 
of the Agricultural Risk Protection Act of 2000 (7 U.S.C. 
1506 note; Public Law 106-224), the Corporation may 
renegotiate the financial terms and conditions of each 
Standard Reinsurance Agreement — 

"(i) to be effective for the 2011 reinsurance year Effective date, 
beginning July 1, 2010; and 

"(ii) once during each period of 5 reinsurance years Time period, 
thereafter. 
"(B) Exceptions. — 

"(i) Adverse circumstances. — Subject to clause 
(ii), subparagraph (A) shall not apply in any case in 
which the approved insurance providers, as a whole, 
experience unexpected adverse circumstances, as deter- 
mined by the Secretary. 

"(ii) Effect of federal law changes. — If Federal 
law is enacted after the date of enactment of this 
paragraph that requires revisions in the financial 
terms of the Standard Reinsurance Agreement, and 
changes in the Agreement are made on a mandatory 
basis by the Corporation, the changes shall not be 
considered to be a renegotiation of the Agreement for 
purposes of subparagraph (A). 

"(C) Notification requirement. — If the Corporation 
renegotiates a Standard Reinsurance Agreement under 
subparagraph (A)(iii), the Corporation shall notify the Com- 
mittee on Agriculture of the House of Representatives and 
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the Committee on Agriculture, Nutrition, and Forestry of 
the Senate of the renegotiation. 

"(D) Consultation. — The approved insurance pro- 
viders may confer with each other and collectively with 
the Corporation during any renegotiation under subpara- 
graph (A). 

"(E) 2011 REINSURANCE YEAR. — 

"(i) In general. — As part of the Standard Reinsur- 
ance Agreement renegotiation authorized under 
subparagraph (A)(i), the Corporation shall consider 
alternative methods to determine reimbursement rates 
for administrative and operating costs. 

"(ii) Alternative methods. — Alternatives consid- 
ered under clause (i) shall include — 
"(I) methods that— 

"(aa) are graduated and base reimburse- 
ment rates in a State on changes in premiums 
in that State; 

"(bb) are graduated and base reimburse- 
ment rates in a State on the loss ratio for 
crop insurance for that State; and 

"(cc) are graduated and base reimburse- 
ment rates on individual policies on the level 
of total premium for each policy; and 
"(II) any other method that takes into account 
current financial conditions of the program and 
ensures continued availability of the program to 
producers on a nationwide basis.". 

SEC. 12018. CHANGE IN DUE DATE FOR CORPORATION PAYMENTS FOR 
UNDERWRITING GAINS. 

Section 508(k) of the Federal Crop Insurance Act (7 U.S.C. 

1508(k)) (as amended by section 12017) is amended by adding 

at the end the following: 

"(9) Due date for payment of underwriting gains. — 
Effective beginning with the 2011 reinsurance year, the Cor- 
poration shall make payments for underwriting gains under 
this title on — 

"(A) for the 2011 reinsurance year, October 1, 2012; 

and 

"(B) for each reinsurance year thereafter, October 1 
of the following calendar year.". 

SEC. 12019. MALTING BARLEY. 

Section 508(m) of the Federal Crop Insurance Act (7 U.S.C. 
1508(m)) is amended by adding at the end the following: 

"(5) Special provisions for malting barley. — The Cor- 
poration shall promulgate special provisions under this sub- 
section specific to malting barley, taking into consideration 
any changes in quality factors, as required by applicable market 
conditions.". 

SEC. 12020. CROP PRODUCTION ON NATTVE SOD. 

(a) Federal Crop Insurance. — Section 508 of the Federal 
Crop Insurance Act (7 U.S.C. 1508) is amended by adding at the 
end the following: 

"(o) Crop Production on Native Sod. — 
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"(1) Definition of native sod. — In this subsection, the 
term 'native sod' means land — 

"(A) on which the plant cover is composed principally 
of native grasses, grasslike plants, forbs, or shrubs suitable 
for grazing and browsing; and 

"(B) that has never been tilled for the production of 
an annual crop as of the date of enactment of this sub- 
section. 

"(2) Ineligibility for benefits. — 

"(A) In general. — Subject to subparagraph (B) and 
paragraph (3), native sod acreage that has been tilled for 
the production of an annual crop after the date of enact- 
ment of this subsection shall be ineligible during the first 
5 crop years of planting, as determined by the Secretary, 
for benefits under — 

"(i) this title; and 

"(ii) section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 7333). 
"(B) De minimis acreage exemption. — The Secretary 
shall exempt areas of 5 acres or less from subparagraph 

(A). 

"(3) Application. — Paragraph (2) may apply to native sod 
acreage in the Prairie Pothole National Priority Area at the 
election of the Governor of the respective State.", 
(b) Noninsured Crop Disaster Assistance. — Section 196(a) 
of the Federal Agriculture Improvement and Reform Act of 1996 
(7 U.S.C. 7333(a)) is amended by adding at the end the following: 
"(4) Program ineligibility relating to crop production 
on native sod. — 

"(A) Definition of native sod. — In this paragraph, 
the term 'native sod' means land — 

"(i) on which the plant cover is composed prin- 
cipally of native grasses, grasslike plants, forbs, or 
shrubs suitable for grazing and browsing; and 

"(ii) that has never been tilled for the production 
of an annual crop as of the date of enactment of this 
paragraph. 

"(B) Ineligibility for benefits. — 

"(i) In general. — Subject to clause (ii) and 
subparagraph (C), native sod acreage that has been 
tilled for the production of an annual crop after the 
date of enactment of this paragraph shall be ineligible 
during the first 5 crop years of planting, as determined 
by the Secretary, for benefits under — 
"(I) this section; and 

"(II) the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.). 

"(ii) De minimis acreage exemption. — The Sec- 
retary shall exempt areas of 5 acres or less from clause 
(i). 

"(C) Application. — Subparagraph (B) may apply to 
native sod acreage in the Prairie Pothole National Priority 
Area at the election of the Governor of the respective 
State.". 
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SEC. 12021. INFORMATION MANAGEMENT. 

Section 515 of the Federal Crop Insurance Act (7 U.S.C. 1515) 
is amended — 

(a) in subsection (j)(3), by adding before the period at the 
end the following: ", which shall be subject to competition on a 
periodic basis, as determined by the Secretary"; and 

(b) by striking subsection (k) and inserting the following: 
"(k) Funding. — 

"(1) Information technology. — To carry out subsection 
(j)(l), the Corporation may use, from amounts made available 
from the insurance fund established under section 516(c), not 
more than $15,000,000 for each of fiscal years 2008 through 
2011. 

"(2) Data mining. — To carry out subsection (j)(2), the Cor- 
poration may use, from amounts made available from the insur- 
ance fund established under section 516(c), not more than 
$4,000,000 for fiscal year 2009 and each subsequent fiscal 
year.". 

SEC. 12022. RESEARCH AND DEVELOPMENT. 

(a) In General. — Section 522(b) of the Federal Crop Insurance 
Act (7 U.S.C. 1522(b)) is amended by striking paragraphs (1) and 
(2) and inserting the following: 

"(1) Research and development payment. — 

"(A) In general. — The Corporation shall provide a 
payment to an applicant for research and development 
costs in accordance with this subsection. 

"(B) Reimbursement. — An applicant who submits a 
policy under section 508(h) shall be eligible for the 
reimbursement of reasonable research and development 
costs directly related to the policy if the policy is approved 
by the Board for sale to producers. 
"(2) Advance payments. — 

"(A) In general. — Subject to the other provisions of 
this paragraph, the Board may approve the request of 
an applicant for advance payment of a portion of reasonable 
research and development costs prior to submission and 
approval of the policy by the Board under section 508(h). 

"(B) Procedures. — The Board shall establish proce- 
dures for approving advance payment of reasonable 
research and development costs to applicants. 

"(C) Concept proposal. — As a condition of eligibility 
for advance payments, an applicant shall submit a concept 
proposal for the policy that the applicant plans to submit 
to the Board under section 508(h), consistent with proce- 
dures established by the Board for submissions under 
subparagraph (B), including — 

"(i) a summary of the qualifications of the 

applicant, including any prior concept proposals and 

submissions to the Board under section 508(h) and, 

if applicable, any work conducted under this section; 
"(ii) a projection of total research and development 

costs that the applicant expects to incur; 

"(hi) a description of the need for the policy, the 

marketability of and expected demand for the policy 

among affected producers, and the potential impact 
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of the policy on producers and the crop insurance 
delivery system; 

"(iv) a summary of data sources available to dem- 
onstrate that the policy can reasonably be developed 
and actuarially appropriate rates established; and 

"(v) an identification of the risks the proposed 
policy will cover and an explanation of how the identi- 
fied risks are insurable under this title. 
"(D) Review.— 

"(i) Experts. — If the requirements of subpara- 
graph (B) and (C) are met, the Board may submit 
a concept proposal described in subparagraph (C) to 
not less than 2 independent expert reviewers, whose 
services are appropriate for the type of concept proposal 
submitted, to assess the likelihood that the proposed 
policy being developed will result in a viable and 
marketable policy, as determined by the Board. 

"(ii) Timing. — The time frames described in sub- 
paragraphs (C) and (D) of section 508(h)(4) shall apply 
to the review of concept proposals under this subpara- 
graph. 

"(E) Approval. — The Board may approve up to 50 per- 
cent of the projected total research and development costs 
to be paid in advance to an applicant, in accordance with 
the procedures developed by the Board for the making 
of such payments, if, after consideration of the reviewer 
reports described in subparagraph (D) and such other 
information as the Board determines appropriate, the 
Board determines that — 

"(i) the concept, in good faith, will likely result 
in a viable and marketable policy consistent with sec- 
tion 508(h); 

"(ii) in the sole opinion of the Board, the concept, 
if developed into a policy and approved by the Board, 
would provide crop insurance coverage — 

"(I) in a significantly improved form; 
"(II) to a crop or region not traditionally served 
by the Federal crop insurance program; or 

"(III) in a form that addresses a recognized 
flaw or problem in the program; 
"(hi) the applicant agrees to provide such reports 
as the Corporation determines are necessary to monitor 
the development effort; 

"(iv) the proposed budget and timetable are reason- 
able; and 

"(v) the concept proposal meets any other require- 
ments that the Board determines appropriate. 
"(F) Submission of policy. — If the Board approves 
an advanced payment under subparagraph (E), the Board 
shall establish a date by which the applicant shall present 
a submission in compliance with section 508(h) (including 
the procedures implemented under that section) to the 
Board for approval. 

"(G) Final payment. — 

"(i) Approved policies. — If a policy is submitted 
under subparagraph (F) and approved by the Board 
under section 508(h) and the procedures established 
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by the Board (including procedures established under 
subparagraph (B)), the applicant shall be eligible for 
a payment of reasonable research and development 
costs in the same manner as policies reimbursed under 
paragraph (1)(B), less any payments made pursuant 
to subparagraph (E). 

"(ii) Policies not approved. — If a policy is sub- 
mitted under subparagraph (F) and is not approved 
by the Board under section 508(h), the Corporation 
shall— 

"(I) not seek a refund of any payments made 
in accordance with this paragraph; and 

"(II) not make any further research and 
development cost payments associated with the 
submission of the policy under this paragraph. 
"(H) Policy not submitted. — If an applicant receives 
an advance payment and fails to fulfill the obligation of 
the applicant to the Board by not submitting a completed 
submission without just cause and in accordance with the 
procedures established under subparagraph (B)), including 
notice and reasonable opportunity to respond, as deter- 
mined by the Board, the applicant shall return to the 
Board the amount of the advance plus interest. 

"(I) Repeated submissions. — The Board may prohibit 
advance payments to applicants who have submitted — 

"(i) a concept proposal or submission that did not 
result in a marketable product; or 

"(ii) a concept proposal or submission of poor 
quality. 

"(J) Continued eligibility. — A determination that an 
applicant is not eligible for advance payments under this 
paragraph shall not prevent an applicant from reimburse- 
ment under paragraph (1)(B).". 
(b) Conforming Amendments. — Section 522(b) of the Federal 
Crop Insurance Act (7 U.S.C. 1522(b)) is amended — 

(1) in paragraph (3), by striking "or (2)"; and 

(2) in paragraph (4)(A), by striking "and (2)"." 

SEC. 12023. CONTRACTS FOR ADDITIONAL POLICIES AND STUDIES. 

Section 522(c) of the Federal Crop Insurance Act (7 U.S.C. 
1522) is amended — 

(1) by redesignating paragraph (10) as paragraph (17); 

and 

(2) by inserting after paragraph (9) the following: 

"(10) Contracts for organic production coverage 
improvements. — 

Deadline. "(A) Contracts required. — Not later than 180 days 

after the date of enactment of the Food, Conservation, 
and Energy Act of 2008, the Corporation shall enter into 
1 or more contracts for the development of improvements 
in Federal crop insurance policies covering crops produced 
in compliance with standards issued by the Department 
of Agriculture under the national organic program estab- 
lished under the Organic Foods Production Act of 1990 
(7 U.S.C. 6501 et seq.). 

"(B) Review of underwriting risk and loss experi- 
ence. — 
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"(i) Review required. — 

"(I) In general. — A contract under subpara- 
graph (A) shall include a review of the under- 
writing, risk, and loss experience of organic crops 
covered by the Corporation, as compared with the 
same crops produced in the same counties and 
during the same crop years using nonorganic 
methods. 

"(II) Requirements. — The review shall — 

"(aa) to the maximum extent practicable, 
be designed to allow the Corporation to deter- 
mine whether significant, consistent, or sys- 
temic variations in loss history exist between 
organic and nonorganic production; 

"(bb) include the widest available range 
of data collected by the Secretary and other 
outside sources of information; and 

"(cc) not be limited to loss history under 
existing crop insurance policies, 
"(ii) Effect on premium surcharge. — Unless the 
review under this subparagraph documents the exist- 
ence of significant, consistent, and systemic variations 
in loss history between organic and nonorganic crops, 
either collectively or on an individual crop basis, the 
Corporation shall eliminate or reduce the premium 
surcharge that the Corporation charges for coverage 
for organic crops, as determined in accordance with 
the results. 

"(hi) Annual updates. — Beginning with the 2009 
crop year, the review under this subparagraph shall 
be updated on an annual basis as data is accumulated 
by the Secretary and other sources, so that the Cor- 
poration may make determinations regarding adjust- 
ments to the surcharge in a timely manner as quickly 
as evolving practices and data trends allow. 
"(C) Additional price election. — 

"(i) In general. — A contract under subparagraph Procedures. 
(A) shall include the development of a procedure, 
including any associated changes in policy terms or 
materials required for implementation of the proce- 
dure, to offer producers of organic crops an additional 
price election that reflects actual prices received by 
organic producers for crops from the field (including 
appropriate retail and wholesale prices), as established 
using data collected and maintained by the Secretary 
or from other sources. 

"(ii) Timing. — The development of the procedure 
shall be completed in a timely manner to allow the 
Corporation to begin offering the additional price elec- 
tion for organic crops with sufficient data for the 2010 
crop year. 

"(hi) Expansion. — The procedure shall be 
expanded as quickly as practicable as additional data 
on prices of organic crops collected by the Secretary 
and other sources of information becomes available, 
with a goal of applying this procedure to all organic 
crops not later than the fifth full crop year that begins 
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after the date of enactment of Food, Conservation, 

and Energy Act of 2008. 

"(D) Reporting requirements. — 

"(i) In general. — The Corporation shall submit 
to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate an annual report 
on progress made in developing and improving Federal 
crop insurance for organic crops, including — 

"(I) the numbers and varieties of organic crops 

insured; 

"(II) the development of new insurance 
approaches; and 

"(III) the progress of implementing the initia- 
tives required under this paragraph, including the 
rate at which additional price elections are adopted 
for organic crops. 

"(ii) Recommendations. — The report shall include 
such recommendations as the Corporation considers 
appropriate to improve Federal crop insurance cov- 
erage for organic crops. 
"(11) Energy crop insurance policy. — 

"(A) Definition of dedicated energy crop. — In this 
subsection, the term 'dedicated energy crop' means an 
annual or perennial crop that — 

"(i) is grown expressly for the purpose of producing 
a feedstock for renewable biofuel, renewable electricity, 
or biobased products; and 

"(ii) is not typically used for food, feed, or fiber. 
"(B) Authority. — The Corporation shall offer to enter 
into 1 or more contracts with qualified entities to carry 
out research and development regarding a policy to insure 
dedicated energy crops. 

"(C) Research and development. — Research and 
development described in subparagraph (B) shall evaluate 
the effectiveness of risk management tools for the produc- 
tion of dedicated energy crops, including policies and plans 
of insurance that — 

"(i) are based on market prices and yields; 
"(ii) to the extent that insufficient data exist to 
develop a policy based on market prices and yields, 
evaluate the policies and plans of insurance based 
on the use of weather or rainfall indices to protect 
the interests of crop producers; and 

"(hi) provide protection for production or revenue 
losses, or both. 
"(12) Aquaculture insurance policy. — 

"(A) Definition of aquaculture. — In this subsection: 
"(i) In general. — The term 'aquaculture' means 
the propagation and rearing of aquatic species in con- 
trolled or selected environments, including shellfish 
cultivation on grants or leased bottom and ocean 
ranching. 

"(ii) Exclusion. — The term 'aquaculture' does not 
include the private ocean ranching of Pacific salmon 
for profit in any State in which private ocean ranching 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 2149 



of Pacific salmon is prohibited by any law (including 

regulations). 

"(B) Authority. — 

"(i) In general. — As soon as practicable after the 
date of enactment of the Food, Conservation, and 
Energy Act of 2008, the Corporation shall offer to 
enter into 3 or more contracts with qualified entities 
to carry out research and development regarding a 
policy to insure the production of aquacultural species 
in aquaculture operations. 

"(ii) Bivalve species. — At least 1 of the contracts 
described in clause (i) shall address insurance of 
bivalve species, including — 

"(I) American oysters (crassostrea virginica); 
"(II) hard clams (mercenaria mercenaria); 
"(III) Pacific oysters (crassostrea gigas); 
"(IV) Manila clams (tapes phillipinnarium); or 
"(V) blue mussels (mytilus edulis). 
"(iii) Freshwater species. — At least 1 of the con- 
tracts described in clause (i) shall address insurance 
of freshwater species, including — 
"(I) catfish (icataluridae); 
"(II) rainbow trout (oncorhynchus mykiss); 
"(III) largemouth bass (micropterus 
salmoides); 

"(IV) striped bass (morone saxatilis); 
"(V) bream (abramis brama); 
"(VI) shrimp (penaeus); or 
"(VII) tilapia (oreochromis niloticus). 
"(iv) Saltwater species. — At least 1 of the con- 
tracts described in clause (i) shall address insurance 
of saltwater species, including — 

"(I) Atlantic salmon (salmo salar); or 
"(II) shrimp (penaeus). 
"(C) Research and development. — Research and 
development described in subparagraph (B) shall evaluate 
the effectiveness of policies and plans of insurance for 
the production of aquacultural species in aquaculture oper- 
ations, including policies and plans of insurance that — 
"(i) are based on market prices and yields; 
"(ii) to the extent that insufficient data exist to 
develop a policy based on market prices and yields, 
evaluate how best to incorporate insuring of production 
of aquacultural species in aquaculture operations into 
existing policies covering adjusted gross revenue; and 
"(iii) provide protection for production or revenue 
losses, or both. 
"(13) Poultry insurance policy. — 

"(A) Definition of poultry. — In this paragraph, the 
term 'poultry' has the meaning given the term in section 
2(a) of the Packers and Stockyards Act, 1921 (7 U.S.C. 
182(a)). 

"(B) Authority. — The Corporation shall offer to enter 
into 1 or more contracts with qualified entities to carry 
out research and development regarding a policy to insure 
commercial poultry production. 
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"(C) Research and development. — Research and 
development described in subparagraph (B) shall evaluate 
the effectiveness of risk management tools for the produc- 
tion of poultry, including policies and plans of insurance 
that provide protection for production or revenue losses, 
or both, while the poultry is in production. 
"(14) Apiary policies. — The Corporation shall offer to enter 
into a contract with a qualified entity to carry out research 
and development regarding insurance policies that cover loss 
of bees. 

"(15) Adjusted gross revenue policies for beginning 
producers. — The Corporation shall offer to enter into a con- 
tract with a qualified entity to carry out research and develop- 
ment into needed modifications of adjusted gross revenue insur- 
ance policies, consistent with principles of actuarial sufficiency, 
to permit coverage for beginning producers with no previous 
production history, including permitting those producers to 
have production and premium rates based on information with 
similar farming operations. 

"(16) Skiprow cropping practices. — 

"(A) In general. — The Corporation shall offer to enter 
into a contract with a qualified entity to carry out research 
into needed modifications of policies to insure corn and 
sorghum produced in the Central Great Plains (as deter- 
mined by the Agricultural Research Service) through use 
of skiprow cropping practices. 

"(B) Research. — Research described in subparagraph 
(A) shall— 

"(i) review existing research on skiprow cropping 
practices and actual production history of producers 
using skiprow cropping practices; and 

"(ii) evaluate the effectiveness of risk management 
tools for producers using skiprow cropping practices, 
including — 

"(I) the appropriateness of rules in existence 
as of the date of enactment of this paragraph 
relating to the determination of acreage planted 
in skiprow patterns; and 

"(II) whether policies for crops produced 
through skiprow cropping practices reflect actual 
production capabilities.". 

SEC. 12024. FUNDING FROM INSURANCE FUND. 

Section 522(e) of the Federal Crop Insurance Act (7 U.S.C. 
1522(e)) is amended — 

(1) in paragraph (1), by striking "$10,000,000" and all 
that follows through the end of the paragraph and inserting 
"$7,500,000 for fiscal year 2008 and each subsequent fiscal 
year"; 

(2) in paragraph (2)(A), by striking "$20,000,000 for" and 
all that follows through "year 2004" and inserting "$12,500,000 
for fiscal year 2008"; and 

(3) in paragraph (3), by striking "the Corporation may 
use" and all that follows through the end of the paragraph 
and inserting "the Corporation may use — 

"(A) not more than $5,000,000 for each fiscal year 
to improve program integrity, including by — 
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"(i) increasing compliance-related training; 

"(ii) improving analysis tools and technology 
regarding compliance; 

"(iii) use of information technology, as determined 
by the Corporation; and 

"(iv) identifying and using innovative compliance 
strategies; and 

"(B) any excess amounts to carry out other activities 
authorized under this section.". 

SEC. 12025. PILOT PROGRAMS. 

(a) In General. — Section 523 of the Federal Crop Insurance 
Act (7 U.S.C. 1523) is amended by adding at the end the following: 
"(f) Camelina Pilot Program. — 

"(1) In general. — The Corporation shall establish a pilot 
program under which producers or processors of camelina may 
propose for approval by the Board policies or plans of insurance 
for camelina, in accordance with section 508(h). 

"(2) Determination by board. — The Board shall approve 
a policy or plan of insurance proposed under paragraph (1) 
if, as determined by the Board, the policy or plan of insurance — 
"(A) protects the interests of producers; 
"(B) is actuarially sound; and 
"(C) meets the requirements of this title. 
"(3) Timeframe. — The Corporation shall commence the 
camelina insurance pilot program as soon as practicable after 
the date of enactment of this subsection. 
"(g) Sesame Insurance Pilot Program. — 

"(1) In GENERAL. — In addition to any other authority of 
the Corporation, the Corporation shall establish and carry out 
a pilot program under which a producer of nondehiscent sesame 
under contract may elect to obtain multiperil crop insurance, 
as determined by the Corporation. 

"(2) Terms and conditions. — The multiperil crop insur- 
ance offered under the sesame insurance pilot program shall — 
"(A) be offered through reinsurance arrangements with 
private insurance companies; 

"(B) be actuarially sound; and 

"(C) require the payment of premiums and administra- 
tive fees by a producer obtaining the insurance. 
"(3) Location. — The sesame insurance pilot program shall Texas, 
be carried out only in the State of Texas. 

"(4) Duration. — The Corporation shall commence the 
sesame insurance pilot program as soon as practicable after 
the date of the enactment of this subsection. 
"(h) Grass Seed Insurance Pilot Program. — 

"(1) In general. — In addition to any other authority of 
the Corporation, the Corporation shall establish and carry out 
a grass seed pilot program under which a producer of Kentucky 
bluegrass or perennial rye grass under contract may elect to 
obtain multiperil crop insurance, as determined by the Corpora- 
tion. 

"(2) Terms and conditions. — The multiperil crop insur- 
ance offered under the grass seed insurance pilot program 
shall— 

"(A) be offered through reinsurance arrangements with 
private insurance companies; 
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"(B) be actuarially sound; and 

"(C) require the payment of premiums and administra- 
tive fees by a producer obtaining the insurance. 
Minnesota. "(3) Location. — The grass seed insurance pilot program 

North Dakota. shall be carried out only in each of the States of Minnesota 

and North Dakota. 

"(4) Duration. — The Corporation shall commence the grass 
seed insurance pilot program as soon as practicable after the 
date of the enactment of this subsection.", 
(b) Conforming Amendment. — Section 196(a)(2)(B) of the Fed- 
eral Agriculture Improvement and Reform Act of 1996 (7 U.S.C. 
7333(a)(2)(B)) is amended by adding "camelina," after "sea oats,". 

SEC. 12026. RISK MANAGEMENT EDUCATION FOR BEGINNING 
FARMERS OR RANCHERS. 

Section 524(a) of the Federal Crop Insurance Act (7 U.S.C. 
1524(a)) is amended — 

(1) in paragraph (1), by striking "paragraph (4)" and 
inserting "paragraph (5)"; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following: 

"(4) Requirements. — In carrying out the programs estab- 
lished under paragraphs (2) and (3), the Secretary shall place 
special emphasis on risk management strategies, education, 
and outreach specifically targeted at — 

"(A) beginning farmers or ranchers; 
"(B) legal immigrant farmers or ranchers that are 
attempting to become established producers in the United 
States; 

"(C) socially disadvantaged farmers or ranchers; 
"(D) farmers or ranchers that — 
"(i) are preparing to retire; and 
"(ii) are using transition strategies to help new 
farmers or ranchers get started; and 
"(E) new or established farmers or ranchers that are 
converting production and marketing systems to pursue 
new markets.". 

SEC. 12027. COVERAGE FOR AQUACULTURE UNDER NONINSURED 
CROP ASSISTANCE PROGRAM. 

Section 196(c)(2) of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7333(c)(2)) is amended— 

(1) by striking "On making" and inserting the following: 
"(A) In GENERAL. — On making"; and 

(2) by adding at the end the following: 

"(B) Aquaculture producers. — On making a deter- 
mination described in subsection (a)(3) for aquaculture pro- 
ducers, the Secretary shall provide assistance under this 
section to aquaculture producers from all losses related 
to drought.". 

SEC. 12028. INCREASE IN SERVICE FEES FOR NONINSURED CROP 
ASSISTANCE PROGRAM. 

Section 196(k)(l) of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 7333(kXD) is amended— 

(1) in subparagraph (A), by striking "$100" and inserting 
"$250"; and 

(2) in subparagraph (B) — 
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(A) by striking "$300" and inserting "$750"; and 

(B) by striking "$900" and inserting "$1,875". 

SEC. 12029. DETERMINATION OF CERTAIN SWEET POTATO PRODUC- 
TION. 

Section 9001(d) of the U.S. Troop Readiness, Veterans' Care, 
Katrina Recovery, and Iraq Accountability Appropriations Act, 2007 
(Public Law 110-28; 121 Stat. 211) is amended— 

(1) by redesignating paragraph (8) as paragraph (9); and 

(2) by inserting after paragraph (7) the following: 
"(8) Sweet potatoes. — 

"(A) Data. — In the case of sweet potatoes, any data 
obtained under a pilot program carried out by the Risk 
Management Agency shall not be considered for the pur- 
pose of determining the quantity of production under the 
crop disaster assistance program established under this 
section. 

"(B) Extension of deadline. — If this paragraph is 
not implemented before the sign-up deadline for the crop 
disaster assistance program established under this section, 
the Secretary shall extend the deadline for producers of 
sweet potatoes to permit sign-up for the program in accord- 
ance with this paragraph.". 

SEC. 12030. DECLINING YIELD REPORT. 

Not later than 180 days after the date of enactment of this 
Act, the Secretary shall submit to the Committee on Agriculture 
of the House of Representatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate a report containing details 
about activities and administrative options of the Federal Crop 
Insurance Corporation and Risk Management Agency that address 
issues relating to — 

(1) declining yields on the actual production histories of 
producers; and 

(2) declining and variable yields for perennial crops, 
including pecans. 

SEC. 12031. DEFINITION OF BASIC UNIT. 

The Secretary shall not modify the definition of "basic unit" 
in accordance with the proposed regulations entitled "Common Crop 
Insurance Regulations" (72 Fed. Reg. 28895; relating to common 
crop insurance regulations) or any successor regulation. 

SEC. 12032. CROP INSURANCE MEDIATION. 

Section 275 of the Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 6995) is amended— 

(1) by striking "If an officer" and inserting the following: 
"(a) In General. — If an officer"; 

(2) by striking "With respect to" and inserting the following: 
"(b) Farm Service Agency. — With respect to"; 

(3) by striking "If a mediation"; and inserting the following: 
"(c) Mediation. — If a mediation"; and 

(4) in subsection (c) (as so designated) — 

(A) by striking "participant shall be offered" and 
inserting "participant shall — 

"(1) be offered"; and 

(B) by striking the period at the end and inserting 
the following: "; and 
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"(2) to the maximum extent practicable, be allowed to use 
both informal agency review and mediation to resolve disputes 
under that title.". 

SEC. 12033. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

(a) In General. — The Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.) is amended by adding at the end the following: 

"Subtitle B — Supplemental Agricultural 
Disaster Assistance 

7 USC 1531 "SEC. 531. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

"(a) Definitions. — In this section: 

"(1) Actual production history yield. — The term 'actual 
production history yield' means the weighted average of the 
actual production history for each insurable commodity or non- 
insurable commodity, as calculated under subtitle A or the 
noninsured crop disaster assistance program, respectively. 

"(2) Adjusted actual production history yield. — The 
term 'adjusted actual production history yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of actual production history yields 
for an insurable commodity that are established other than 
pursuant to section 508(g)(4)(B), the actual production his- 
tory for the eligible producer without regard to any yields 
established under that section; 

"(B) in the case of an eligible producer on a farm 
that has less than 4 years of actual production history 
yields for an insurable commodity, of which 1 or more 
were established pursuant to section 508(g)(4)(B), the 
actual production history for the eligible producer as cal- 
culated without including the lowest of the yields estab- 
lished pursuant to section 508(g)(4)(B); and 

"(C) in all other cases, the actual production history 
of the eligible producer on a farm. 

"(3) Adjusted noninsured crop disaster assistance pro- 
gram yield. — The term 'adjusted noninsured crop disaster 
assistance program yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield without regard to any replacement yields; 

"(B) in the case of an eligible producer on a farm 
that less than 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield as calculated without including the lowest 
of the replacement yields; and 

"(C) in all other cases, the production history of the 
eligible producer on the farm under the noninsured crop 
disaster assistance program. 

"(4) Counter-cyclical program payment yield. — The 
term 'counter-cyclical program payment yield' means the 
weighted average payment yield established under section 1102 
of the Farm Security and Rural Investment Act of 2002 (7 
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U.S.C. 7912), section 1102 of the Food, Conservation, and 
Energy Act of 2008, or a successor section. 
"(5) Disaster county. — 

"(A) In general. — The term 'disaster county' means 
a county included in the geographic area covered by a 
qualifying natural disaster declaration. 

"(B) Inclusion. — The term 'disaster county' includes — 
"(i) a county contiguous to a county described in 
subparagraph (A); and 

"(ii) any farm in which, during a calendar year, 
the total loss of production of the farm relating to 
weather is greater than 50 percent of the normal 
production of the farm, as determined by the Secretary. 
"(6) Eligible producer on a farm. — 

"(A) In general. — The term 'eligible producer on a 
farm' means an individual or entity described in subpara- 
graph (B) that, as determined by the Secretary, assumes 
the production and market risks associated with the agri- 
cultural production of crops or livestock. 

"(B) Description. — An individual or entity referred 
to in subparagraph (A) is — 

"(i) a citizen of the United States; 
"(ii) a resident alien; 

"(hi) a partnership of citizens of the United States; 

or 

"(iv) a corporation, limited liability corporation, or 
other farm organizational structure organized under 
State law. 
"(7) Farm.— 

"(A) In general. — The term 'farm' means, in relation 
to an eligible producer on a farm, the sum of all crop 
acreage in all counties that is planted or intended to be 
planted for harvest by the eligible producer. 

"(B) Aquaculture. — In the case of aquaculture, the 
term 'farm' means, in relation to an eligible producer on 
a farm, all fish being produced in all counties that are 
intended to be harvested for sale by the eligible producer. 

"(C) Honey. — In the case of honey, the term 'farm' 
means, in relation to an eligible producer on a farm, all 
bees and beehives in all counties that are intended to 
be harvested for a honey crop by the eligible producer. 
"(8) Farm-raised fish. — The term 'farm-raised fish means 
any aquatic species that is propagated and reared in a con- 
trolled environment. 

"(9) Insurable commodity. — The term 'insurable com- 
modity' means an agricultural commodity (excluding livestock) 
for which the producer on a farm is eligible to obtain a policy 
or plan of insurance under subtitle A. 

"(10) Livestock. — The term 'livestock' includes — 

"(A) cattle (including dairy cattle); 

"(B) bison; 

"(C) poultry; 

"(D) sheep; 

"(E) swine; 

"(F) horses; and 

"(G) other livestock, as determined by the Secretary. 
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"(11) Noninsurable commodity. — The term 'noninsurable 
commodity' means a crop for which the eligible producers on 
a farm are eligible to obtain assistance under the noninsured 
crop assistance program. 

"(12) Noninsured crop assistance program. — The term 
'noninsured crop assistance program' means the program car- 
ried out under section 196 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7333). 

"(13) Qualifying natural disaster declaration. — The 
term 'qualifying natural disaster declaration' means a natural 
disaster declared by the Secretary for production losses under 
section 321(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961(a)). 

"(14) Secretary. — The term 'Secretary' means the Sec- 
retary of Agriculture. 

"(15) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279(e)). 

"(16) State.— The term 'State' means— 
"(A) a State; 

"(B) the District of Columbia; 
"(C) the Commonwealth of Puerto Rico; and 
"(D) any other territory or possession of the United 
States. 

"(17) Trust fund. — The term 'Trust Fund' means the Agri- 
cultural Disaster Relief Trust Fund established under section 
902 of the Trade Act of 1974. 

"(18) United states. — The term 'United States' when used 
in a geographical sense, means all of the States. 
"(b) Supplemental Revenue Assistance Payments. — 

"(1) In general. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make crop disaster assist- 
ance payments to eligible producers on farms in disaster coun- 
ties that have incurred crop production losses or crop quality 
losses, or both, during the crop year. 
"(2) Amount.— 

"(A) In general. — Subject to subparagraph (B), the 
Secretary shall provide crop disaster assistance payments 
under this section to an eligible producer on a farm in 
an amount equal to 60 percent of the difference between — 
"(i) the disaster assistance program guarantee, as 
described in paragraph (3); and 

"(ii) the total farm revenue for a farm, as described 
in paragraph (4). 

"(B) Limitation. — The disaster assistance program 
guarantee for a crop used to calculate the payments for 
a farm under subparagraph (A)(i) may not be greater than 
90 percent of the sum of the expected revenue, as described 
in paragraph (5) for each of the crops on a farm, as deter- 
mined by the Secretary. 

"(3) Supplemental revenue assistance program guar- 
antee. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, the supplemental assistance program guar- 
antee shall be the sum obtained by adding — 
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"(i) for each insurable commodity on the farm, 
115 percent of the product obtained by multiplying — 

"(I) a payment rate for the commodity that 
is equal to the price election for the commodity 
elected by the eligible producer; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; 

"(III) the payment yield for the commodity 
that is equal to the percentage of the crop insur- 
ance yield elected by the producer of the higher 
of— 

"(aa) the adjusted actual production his- 
tory yield; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop; and 
"(ii) for each noninsurable commodity on a farm, 
120 percent of the product obtained by multiplying — 
"(I) a payment rate for the commodity that 
is equal to 100 percent of the noninsured crop 
assistance program established price for the com- 
modity; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; and 
"(III) the payment yield for the commodity 
that is equal to the higher of — 

"(aa) the adjusted noninsured crop assist- 
ance program yield guarantee; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop. 
"(B) Adjustment insurance guarantee. — Notwith- 
standing subparagraph (A), in the case of an insurable 
commodity for which a plan of insurance provides for an 
adjustment in the guarantee, such as in the case of pre- 
vented planting, the adjusted insurance guarantee shall 
be the basis for determining the disaster assistance pro- 
gram guarantee for the insurable commodity. 

"(C) Adjusted assistance level. — Notwithstanding 
subparagraph (A), in the case of a noninsurable commodity 
for which the noninsured crop assistance program provides 
for an adjustment in the level of assistance, such as in 
the case of unharvested crops, the adjusted assistance level 
shall be the basis for determining the disaster assistance 
program guarantee for the noninsurable commodity. 

"(D) Equitable treatment for non- yield based poli- 
cies. — The Secretary shall establish equitable treatment 
for non-yield based policies and plans of insurance, such 
as the Adjusted Gross Revenue Lite insurance program. 
"(4) Farm revenue. — 

"(A) In general. — For purposes of this subsection, the 
total farm revenue for a farm, shall equal the sum obtained 
by adding — 

"(i) the estimated actual value for each crop pro- 
duced on a farm by using the product obtained by 
multiplying — 
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"(I) the actual crop acreage harvested by an 
eligible producer on a farm; 

"(II) the estimated actual yield of the crop 
production; and 

"(HI) subject to subparagraphs (B) and (C), 
to the extent practicable, the national average 
market price received for the marketing year, as 
determined by the Secretary; 

"(ii) 15 percent of amount of any direct payments 
made to the producer under sections 1103 and 1303 
of the Food, Conservation, and Energy Act of 2008 
or successor sections; 

"(hi) the total amount of any counter-cyclical pay- 
ments made to the producer under sections 1104 and 
1304 of the Food, Conservation, and Energy Act of 
2008 or successor sections or of any average crop rev- 
enue election payments made to the producer under 
section 1105 of that Act; 

"(iv) the total amount of any loan deficiency pay- 
ments, marketing loan gains, and marketing certificate 
gains made to the producer under subtitles B and 
C of the Food, Conservation, and Energy Act of 2008 
or successor subtitles; 

"(v) the amount of payments for prevented planting 
on a farm; 

"(vi) the amount of crop insurance indemnities 
received by an eligible producer on a farm for each 
crop on a farm; 

"(vii) the amount of payments an eligible producer 
on a farm received under the noninsured crop assist- 
ance program for each crop on a farm; and 

"(viii) the value of any other natural disaster 
assistance payments provided by the Federal Govern- 
ment to an eligible producer on a farm for each crop 
on a farm for the same loss for which the eligible 
producer is seeking assistance. 

"(B) Adjustment. — The Secretary shall adjust the 
average market price received by the eligible producer on 
a farm — 

"(i) to reflect the average quality discounts applied 
to the local or regional market price of a crop or 
mechanically harvested forage due to a reduction in 
the intrinsic characteristics of the production resulting 
from adverse weather, as determined annually by the 
State office of the Farm Service Agency; and 

"(ii) to account for a crop the value of which is 
reduced due to excess moisture resulting from a dis- 
aster-related condition. 

"(C) Maximum amount for certain crops. — With 
respect to a crop for which an eligible producer on a farm 
receives assistance under the noninsured crop assistance 
program, the national average market price received during 
the marketing year shall be an amount not more than 
100 percent of the price of the crop established under 
the noninsured crop assistance program. 
"(5) Expected revenue. — The expected revenue for each 
crop on a farm shall equal the sum obtained by adding — 
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"(A) the product obtained by multiplying — 
"(i) the greatest of — 

"(I) the adjusted actual production history 
yield of the eligible producer on a farm; and 

"(II) the counter-cyclical program payment 
yield; 

"(ii) the acreage planted or prevented from being 
planted for each crop; and 

"(hi) 100 percent of the insurance price guarantee; 

and 

"(B) the product obtained by multiplying — 

"(i) 100 percent of the adjusted noninsured crop 
assistance program yield; and 

"(ii) 100 percent of the noninsured crop assistance 
program price for each of the crops on a farm. 
"(c) Livestock Indemnity Payments. — 

"(1) Payments. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make livestock indemnity 
payments to eligible producers on farms that have incurred 
livestock death losses in excess of the normal mortality due 
to adverse weather, as determined by the Secretary, during 
the calendar year, including losses due to hurricanes, floods, 
blizzards, disease, wildfires, extreme heat, and extreme cold. 

"(2) Payment rates. — Indemnity payments to an eligible 
producer on a farm under paragraph (1) shall be made at 
a rate of 75 percent of the market value of the applicable 
livestock on the day before the date of death of the livestock, 
as determined by the Secretary. 
"(d) Livestock Forage Disaster Program. — 
"(1) Definitions. — In this subsection: 
"(A) Covered livestock. — 

"(i) In general. — Except as provided in clause 
(ii), the term 'covered livestock' means livestock of an 
eligible livestock producer that, during the 60 days 
prior to the beginning date of a qualifying drought 
or fire condition, as determined by the Secretary, the 
eligible livestock producer — 
"(I) owned; 
"(II) leased; 
"(III) purchased; 

"(IV) entered into a contract to purchase; 
"(V) is a contract grower; or 
"(VI) sold or otherwise disposed of due to quali- 
fying drought conditions during — 

"(aa) the current production year; or 
"(bb) subject to paragraph (3)(B)(ii), 1 or 
both of the 2 production years immediately 
preceding the current production year, 
"(ii) Exclusion. — The term 'covered livestock' does 
not include livestock that were or would have been 
in a feedlot, on the beginning date of the qualifying 
drought or fire condition, as a part of the normal 
business operation of the eligible livestock producer, 
as determined by the Secretary. 

"(B) Drought monitor. — The term 'drought monitor' 
means a system for classifying drought severity according 



122 STAT. 2160 



PUBLIC LAW 110-246— JUNE 18, 2008 



to a range of abnormally dry to exceptional drought, as 
defined by the Secretary. 

"(C) Eligible livestock producer. — 

"(i) In general. — The term 'eligible livestock pro- 
ducer' means an eligible producer on a farm that — 
"(I) is an owner, cash or share lessee, or con- 
tract grower of covered livestock that provides the 
pastureland or grazing land, including cash-leased 
pastureland or grazing land, for the livestock; 

"(II) provides the pastureland or grazing land 
for covered livestock, including cash-leased 
pastureland or grazing land that is physically 
located in a county affected by drought; 
"(III) certifies grazing loss; and 
"(IV) meets all other eligibility requirements 
established under this subsection, 
"(ii) Exclusion. — The term 'eligible livestock pro- 
ducer' does not include an owner, cash or share lessee, 
or contract grower of livestock that rents or leases 
pastureland or grazing land owned by another person 
on a rate-of-gain basis. 

"(D) Normal carrying capacity. — The term 'normal 
carrying capacity', with respect to each type of grazing 
land or pastureland in a county, means the normal carrying 
capacity, as determined under paragraph (3)(D)(i), that 
would be expected from the grazing land or pastureland 
for livestock during the normal grazing period, in the 
absence of a drought or fire that diminishes the production 
of the grazing land or pastureland. 

"(E) Normal grazing period. — The term 'normal 
grazing period', with respect to a county, means the normal 
grazing period during the calendar year for the county, 
as determined under paragraph (3)(D)(i). 
"(2) Program. — The Secretary shall use such sums as are 
necessary from the Trust Fund to provide compensation for 
losses to eligible livestock producers due to grazing losses for 
covered livestock due to — 

"(A) a drought condition, as described in paragraph 
(3); or 

"(B) fire, as described in paragraph (4). 
"(3) Assistance for losses due to drought condi- 
tions. — 

"(A) Eligible losses. — 

"(i) In general. — An eligible livestock producer 
may receive assistance under this subsection only for 
grazing losses for covered livestock that occur on land 
that- 
'll) is native or improved pastureland with 

permanent vegetative cover; or 

"(II) is planted to a crop planted specifically 

for the purpose of providing grazing for covered 

livestock. 

"(ii) Exclusions. — An eligible livestock producer 
may not receive assistance under this subsection for 
grazing losses that occur on land used for haying or 
grazing under the conservation reserve program estab- 
lished under subchapter B of chapter 1 of subtitle 
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D of title XII of the Food Security Act of 1985 (16 

U.S.C. 3831 et seq.). 

"(B) Monthly payment rate. — 

"(i) In general. — Except as provided in clause 
(ii), the payment rate for assistance under this para- 
graph for 1 month shall, in the case of drought, be 
equal to 60 percent of the lesser of — 

"(I) the monthly feed cost for all covered live- 
stock owned or leased by the eligible livestock 
producer, as determined under subparagraph (C); 
or 

"(II) the monthly feed cost calculated by using 
the normal carrying capacity of the eligible grazing 
land of the eligible livestock producer, 
"(ii) Partial compensation. — In the case of an 
eligible livestock producer that sold or otherwise dis- 
posed of covered livestock due to drought conditions 
in 1 or both of the 2 production years immediately 
preceding the current production year, as determined 
by the Secretary, the payment rate shall be 80 percent 
of the payment rate otherwise calculated in accordance 
with clause (i). 
"(C) Monthly feed cost. — 

"(i) In general. — The monthly feed cost shall 
equal the product obtained by multiplying — 
"(I) 30 days; 

"(II) a payment quantity that is equal to the 
feed grain equivalent, as determined under clause 
(ii); and 

"(III) a payment rate that is equal to the corn 
price per pound, as determined under clause (iii). 
"(ii) Feed grain equivalent. — For purposes of 
clause (i)(I), the feed grain equivalent shall equal — 

"(I) in the case of an adult beef cow, 15.7 
pounds of corn per day; or 

"(II) in the case of any other type of weight 
of livestock, an amount determined by the Sec- 
retary that represents the average number of 
pounds of corn per day necessary to feed the live- 
stock. 

"(iii) Corn price per pound. — For purposes of 
clause (i)(II), the corn price per pound shall equal 
the quotient obtained by dividing — 
"(I) the higher of— 

"(aa) the national average corn price per 
bushel for the 12-month period immediately 
preceding March 1 of the year for which the 
disaster assistance is calculated; or 

"(bb) the national average corn price per 
bushel for the 24-month period immediately 
preceding that March 1; by 
"(11)56. 

"(D) Normal grazing period and drought monitor 
intensity. — 

"(i) FSA county committee determinations. — 
"(I) In general. — The Secretary shall deter- 
mine the normal carrying capacity and normal 
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grazing period for each type of grazing land or 
pastureland in the county served by the applicable 
committee. 

"(II) Changes. — No change to the normal car- 
rying capacity or normal grazing period established 
for a county under subclause (I) shall be made 
unless the change is requested by the appropriate 
State and county Farm Service Agency committees, 
"(ii) Drought intensity. — 

"(I) D2. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
is physically located in a county that is rated by 
the U.S. Drought Monitor as having a D2 (severe 
drought) intensity in any area of the county for 
at least 8 consecutive weeks during the normal 
grazing period for the county, as determined by 
the Secretary, shall be eligible to receive assistance 
under this paragraph in an amount equal to 1 
monthly payment using the monthly payment rate 
determined under subparagraph (B). 

"(II) D3. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
is physically located in a county that is rated by 
the U.S. Drought Monitor as having at least a 
D3 (extreme drought) intensity in any area of the 
county at any time during the normal grazing 
period for the county, as determined by the Sec- 
retary, shall be eligible to receive assistance under 
this paragraph — 

"(aa) in an amount equal to 2 monthly 
payments using the monthly payment rate 
determined under subparagraph (B); or 

"(bb) if the county is rated as having a 
D3 (extreme drought) intensity in any area 
of the county for at least 4 weeks during the 
normal grazing period for the county, or is 
rated as having a D4 (exceptional drought) 
intensity in any area of the county at any 
time during the normal grazing period, in an 
amount equal to 3 monthly payments using 
the monthly payment rate determined under 
subparagraph (B). 
"(4) Assistance for losses due to fire on public man- 
aged LAND. — 

"(A) In general. — An eligible livestock producer may 
receive assistance under this paragraph only if — 

"(i) the grazing losses occur on rangeland that 
is managed by a Federal agency; and 

"(ii) the eligible livestock producer is prohibited 
by the Federal agency from grazing the normal per- 
mitted livestock on the managed rangeland due to 
a fire. 

"(B) Payment rate. — The payment rate for assistance 
under this paragraph shall be equal to 50 percent of the 
monthly feed cost for the total number of livestock covered 
by the Federal lease of the eligible livestock producer, 
as determined under paragraph (3)(C). 
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"(C) Payment duration. — 

"(i) In general. — Subject to clause (ii), an eligible 

livestock producer shall be eligible to receive assistance 

under this paragraph for the period — 

"(I) beginning on the date on which the Fed- 
eral agency excludes the eligible livestock producer 
from using the managed rangeland for grazing; 
and 

"(II) ending on the last day of the Federal 
lease of the eligible livestock producer, 
"(ii) Limitation. — An eligible livestock producer 
may only receive assistance under this paragraph for 
losses that occur on not more than 180 days per year. 
"(5) Minimum risk management purchase require- 
ments. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, a livestock producer shall only be eligible 
for assistance under this subsection if the livestock pro- 
ducer — 

"(i) obtained a policy or plan of insurance under 
subtitle A for the grazing land incurring the losses 
for which assistance is being requested; or 

"(ii) filed the required paperwork, and paid the 
administrative fee by the applicable State filing dead- 
line, for the noninsured crop assistance program for 
the grazing land incurring the losses for which assist- 
ance is being requested. 

"(B) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — In the 

case of an eligible livestock producer that is a socially 
disadvantaged farmer or rancher or limited resource or 
beginning farmer or rancher, as determined by the Sec- 
retary, the Secretary may — 

"(i) waive subparagraph (A); and 
"(ii) provide disaster assistance under this section 
at a level that the Secretary determines to be equitable 
and appropriate. 

"(C) Waiver for 2008 calendar year. — In the case 
of an eligible livestock producer that suffered losses on 
grazing land during the 2008 calendar year but does not 
meet the requirements of subparagraph (A), the Secretary 
shall waive subparagraph (A) if the eligible livestock pro- 
ducer pays a fee in an amount equal to the applicable 
noninsured crop assistance program fee or catastrophic 
risk protection plan fee required under subparagraph (A) 
to the Secretary not later than 90 days after the date 
of enactment of this subtitle. 
"(D) Equitable relief. — 

"(i) In general. — The Secretary may provide equi- 
table relief to an eligible livestock producer that is 
otherwise ineligible or unintentionally fails to meet 
the requirements of subparagraph (A) for the grazing 
land incurring the loss on a case-by-case basis, as 
determined by the Secretary. 

"(ii) 2008 calendar year. — In the case of an 
eligible livestock producer that suffered losses on 
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grazing land during the 2008 calendar year, the Sec- 
retary shall take special consideration to provide equi- 
table relief in cases in which the eligible livestock 
producer failed to meet the requirements of subpara- 
graph (A) due to the enactment of this subtitle after 
the closing date of sales periods for crop insurance 
under subtitle A and the noninsured crop assistance 
program. 
"(6) NO DUPLICATIVE PAYMENTS. — 

"(A) In general. — An eligible livestock producer may 
elect to receive assistance for grazing or pasture feed losses 
due to drought conditions under paragraph (3) or fire under 
paragraph (4), but not both for the same loss, as determined 
by the Secretary. 

"(B) Relationship to supplemental revenue assist- 
ance. — An eligible livestock producer that receives assist- 
ance under this subsection may not also receive assistance 
for losses to crops on the same land with the same intended 
use under subsection (b). 
"(e) Emergency Assistance for Livestock, Honey Bees, and 
Farm-Raised Fish. — 

"(1) In general. — The Secretary shall use up to 
$50,000,000 per year from the Trust Fund to provide emergency 
relief to eligible producers of livestock, honey bees, and farm- 
raised fish to aid in the reduction of losses due to disease, 
adverse weather, or other conditions, such as blizzards and 
wildfires, as determined by the Secretary, that are not covered 
under subsection (b), (c), or (d). 

"(2) Use of funds. — Funds made available under this sub- 
section shall be used to reduce losses caused by feed or water 
shortages, disease, or other factors as determined by the Sec- 
retary. 

"(3) Availability of funds. — Any funds made available 
under this subsection shall remain available until expended. 
"(f) Tree Assistance Program. — 

"(1) Definitions. — In this subsection: 

"(A) Eligible orchardist. — The term 'eligible 
orchardist' means a person that produces annual crops 
from trees for commercial purposes. 

"(B) Natural disaster. — The term 'natural disaster' 
means plant disease, insect infestation, drought, fire, 
freeze, flood, earthquake, lightning, or other occurrence, 
as determined by the Secretary. 

"(C) Nursery tree grower. — The term 'nursery tree 
grower' means a person who produces nursery, ornamental, 
fruit, nut, or Christmas trees for commercial sale, as deter- 
mined by the Secretary. 

"(D) Tree. — The term 'tree' includes a tree, bush, and 
vine. 

"(2) Eligibility. — 

"(A) Loss. — Subject to subparagraph (B), the Secretary 

shall provide assistance — 

"(i) under paragraph (3) to eligible orchardists and 
nursery tree growers that planted trees for commercial 
purposes but lost the trees as a result of a natural 
disaster, as determined by the Secretary; and 
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"(ii) under paragraph (3)(B) to eligible orchardists 
and nursery tree growers that have a production his- 
tory for commercial purposes on planted or existing 
trees but lost the trees as a result of" a natural disaster, 
as determined by the Secretary. 

"(B) Limitation. — An eligible orchardist or nursery 
tree grower shall qualify for assistance under subparagraph 
(A) only if the tree mortality of the eligible orchardist 
or nursery tree grower, as a result of damaging weather 
or related condition, exceeds 15 percent (adjusted for 
normal mortality). 

"(3) Assistance. — Subject to paragraph (4), the assistance 
provided by the Secretary to eligible orchardists and nursery 
tree growers for losses described in paragraph (2) shall consist 
of— 

"(A)(i) reimbursement of 70 percent of the cost of 
replanting trees lost due to a natural disaster, as deter- 
mined by the Secretary, in excess of 15 percent mortality 
(adjusted for normal mortality); or 

"(ii) at the option of the Secretary, sufficient seedlings 
to reestablish a stand; and 

"(B) reimbursement of 50 percent of the cost of pruning, 
removal, and other costs incurred by an eligible orchardist 
or nursery tree grower to salvage existing trees or, in 
the case of tree mortality, to prepare the land to replant 
trees as a result of damage or tree mortality due to a 
natural disaster, as determined by the Secretary, in excess 
of 15 percent damage or mortality (adjusted for normal 
tree damage and mortality). 
"(4) Limitations on assistance. — 

"(A) Definitions of legal entity and person. — In 
this paragraph, the terms 'legal entity' and 'person' have 
the meaning given those terms in section 1001(a) of the 
Food Security Act of 1985 (7 U.S.C. 1308(a) (as amended 
by section 1603 of the Food, Conservation, and Energy 
Act of 2008). 

"(B) Amount. — The total amount of payments received, 
directly or indirectly, by a person or legal entity (excluding 
a joint venture or general partnership) under this sub- 
section may not exceed $100,000 for any crop year, or 
an equivalent value in tree seedlings. 

"(C) Acres. — The total quantity of acres planted to 
trees or tree seedlings for which a person or legal entity 
shall be entitled to receive payments under this subsection 
may not exceed 500 acres. 

"(g) Risk Management Purchase Requirement. — 

"(1) In general. — Except as otherwise provided in this 

section, the eligible producers on a farm shall not be eligible 

for assistance under this section (other than subsection (c)) 

if the eligible producers on the farm — 

"(A) in the case of each insurable commodity of the 
eligible producers on the farm, did not obtain a policy 
or plan of insurance under subtitle A (excluding a crop 
insurance pilot program under that subtitle); or 

"(B) in the case of each noninsurable commodity of 
the eligible producers on the farm, did not file the required 
paperwork, and pay the administrative fee by the 
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applicable State filing deadline, for the noninsured crop 
assistance program. 

"(2) Minimum. — To be considered to have obtained insur- 
ance under paragraph (1)(A), an eligible producer on a farm 
shall have obtained a policy or plan of insurance with not 
less than 50 percent yield coverage at 55 percent of the insur- 
able price for each crop grazed, planted, or intended to be 
planted for harvest on a whole farm. 

"(3) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — With respect 

to eligible producers that are socially disadvantaged farmers 
or ranchers or limited resource or beginning farmers or 
ranchers, as determined by the Secretary, the Secretary may — 
"(A) waive paragraph (1); and 

"(B) provide disaster assistance under this section at 
a level that the Secretary determines to be equitable and 
appropriate. 

"(4) Waiver for 2008 crop year. — In the case of an eligible 
producer that suffered losses in an insurable commodity or 
noninsurable commodity during the 2008 crop year but does 
not meet the requirements of paragraph (1), the Secretary 
shall waive paragraph (1) if the eligible producer pays a fee 
in an amount equal to the applicable noninsured crop assistance 
program fee or catastrophic risk protection plan fee required 
under paragraph (1) to the Secretary not later than 90 days 
after the date of enactment of this subtitle. 
"(5) Equitable relief. — 

"(A) In general. — The Secretary may provide equi- 
table relief to eligible producers on a farm that are other- 
wise ineligible or unintentionally fail to meet the require- 
ments of paragraph (1) for 1 or more crops on a farm 
on a case-by-case basis, as determined by the Secretary. 

"(B) 2008 crop year. — In the case of eligible producers 
on a farm that suffered losses in an insurable commodity 
or noninsurable commodity during the 2008 crop year, the 
Secretary shall take special consideration to provide equi- 
table relief in cases in which the eligible producers failed 
to meet the requirements of paragraph (1) due to the 
enactment of this subtitle after the closing date of sales 
periods for crop insurance under subtitle A and the non- 
insured crop assistance program. 
"(h) Payment Limitations. — 

"(1) Definitions of legal entity and person. — In this 
subsection, the terms 'legal entity' and 'person' have the 
meaning given those terms in section 1001(a) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308(a) (as amended by section 
1603 of the Food, Conservation, and Energy Act of 2008). 

"(2) Amount. — The total amount of disaster assistance pay- 
ments received, directly or indirectly, by a person or legal 
entity (excluding a joint venture or general partnership) under 
this section (excluding payments received under subsection (f)) 
may not exceed $100,000 for any crop year. 
Applicability. "(3) AGI limitation. — Section 100 ID of the Food Security 

Act of 1985 (7 U.S.C. 1308-3a) or any successor provision 
shall apply with respect to assistance provided under this sec- 
tion. 
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"(4) Direct attribution. — Subsections (e) and (f) of section Applicability. 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) or 
any successor provisions relating to direct attribution shall 
apply with respect to assistance provided under this section, 
"(i) Period of Effectiveness. — This section shall be effective 
only for losses that are incurred as the result of a disaster, adverse 
weather, or other environmental condition that occurs on or before 
September 30, 2011, as determined by the Secretary. 

"(j) No Duplicative Payments. — In implementing any other 
program which makes disaster assistance payments (except for 
indemnities made under subtitle A and section 196 of the Federal 
Agriculture Improvement and Reform Act of 1996), the Secretary 
shall prevent duplicative payments with respect to the same loss 
for which a person receives a payment under subsections (b), (c), 
(d), (e), or (f). 

"(k) Application. — 

"(1) In general. — Subject to paragraph (2) and notwith- 
standing any provision of subtitle A, subtitle A shall not apply 
to this subtitle. 

"(2) Cross references. — Paragraph (1) shall not apply 
to a specific reference in this subtitle to a provision of subtitle 
A.". 

(b) Transition. — For purposes of the 2008 crop year, the Sec- 
retary shall carry out subsections (f)(4) and (h) of section 531 
of the Federal Crop Insurance Act (as added by subsection (a)) 
in accordance with the terms and conditions of sections 1001 
through 1001D of the Food Security Act of 1985 (16 U.S.C. 1308 
et seq.), as in effect on September 30, 2007. 

(c) Conforming Amendments. — 

(1) Section 501 of the Federal Crop Insurance Act (7 U.S.C. 
1501) is amended by striking the section heading and enu- 
merator and inserting the following: 



"Subtitle A — Federal Crop Insurance Act 



"SEC. 501. SHORT TITLE AND APPLICATION OF OTHER PROVISIONS.". 

(2) Subtitle A of the Federal Crop Insurance Act (as des- 
ignated under paragraph (1)) is amended — 

(A) by striking "This title" each place it appears and 7 use 1501, 
inserting "This subtitle"; and 1515. 

(B) by striking "this title" each place it appears and 7 use 1501- 
inserting "this subtitle". 1503, 1505-1510, 

6 1514, 1515, 1517, 

SEC. 12034. FISHERIES DISASTER ASSISTANCE. i 518 > 1520-1523. 



Of the funds of the Commodity Credit Corporation, the Sec- 
retary of Agriculture shall transfer to the Secretary of Commerce 
$170,000,000 for fiscal year 2008 for the National Marine Fisheries 
Service to distribute to commercial and recreational members of 
the fishing communities affected by the salmon fishery failure in 
the States of California, Oregon, and Washington designated under 
section 312(a) of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1861a(a)) on May 1, 2008, in accordance 
with that section. 



State listing. 
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15 USC 636e. 



Subtitle B — Small Business Disaster Loan 

Program 



SEC. 12051. SHORT TITLE. 

This subtitle may be cited as the "Small Business Disaster 
Response and Loan Improvements Act of 2008". 

SEC. 12052. DEFINITIONS. 

In this subtitle — 

(1) the terms "Administration" and "Administrator" mean 
the Small Business Administration and the Administrator 
thereof, respectively; 

(2) the term "disaster area" means an area affected by 
a natural or other disaster, as determined for purposes of 
paragraph (1) or (2) of section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)), during the period of such declaration; 

(3) the term "disaster loan program of the Administration" 
means assistance under section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)), as amended by this Act; 

(4) the term "disaster update period" means the period 
beginning on the date on which the President declares a major 
disaster (including any major disaster relating to which the 
Administrator declares eligibility for additional disaster assist- 
ance under paragraph (9) of section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)), as added by this Act) and ending on 
the date on which such declaration terminates; 

(5) the term "major disaster" has the meaning given that 
term in section 102 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5122); 

(6) the term "small business concern" has the meaning 
given that term under section 3 of the Small Business Act 
(15 U.S.C. 632); and 

(7) the term "State" means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Northern Mariana Islands, the Virgin Islands, Guam, Amer- 
ican Samoa, and any territory or possession of the United 
States. 



PART I— DISASTER PLANNING AND RESPONSE 



SEC. 12061. ECONOMIC INJURY DISASTER LOANS TO NONPROFITS. 

(a) In General. — Section 7(b)(2) of the Small Business Act 
(15 U.S.C. 636(b)(2)) is amended— 

(1) in the matter preceding subparagraph (A) — 

(A) by inserting after "small business concern" the 
following: ", private nonprofit organization,"; and 

(B) by inserting after "the concern" the following: ", 
the organization,"; and 

(2) in subparagraph (D) by inserting after "small business 
concerns" the following: ", private nonprofit organizations,". 

(b) Conforming Amendment. — Section 7(c)(5)(C) of the Small 
Business Act (15 U.S.C. 636(c)(5)(C)) is amended by inserting after 
"business" the following: ", private nonprofit organization,". 
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SEC. 12062. COORDINATION OF DISASTER ASSISTANCE PROGRAMS 
WITH FEMA. 

The Small Business Act (15 U.S.C. 631 et seq.) is amended — 

(1) by redesignating section 37 as section 44; and 15 USC 631 note. 

(2) by inserting after section 36 the following: 

"SEC. 37. COORDINATION OF DISASTER ASSISTANCE PROGRAMS WITH 15 USC 657i. 
FEMA. 

"(a) Coordination Required. — The Administrator shall ensure 
that the disaster assistance programs of the Administration are 
coordinated, to the maximum extent practicable, with the disaster 
assistance programs of the Federal Emergency Management 
Agency. 

"(b) Regulations Required. — The Administrator, in consulta- 
tion with the Administrator of the Federal Emergency Management 
Agency, shall establish regulations to ensure that each application 
for disaster assistance is submitted as quickly as practicable to 
the Administration or directed to the appropriate agency under 
the circumstances. 

"(c) Completion; Revision. — The initial regulations shall be Deadline, 
completed not later than 270 days after the date of the enactment 
of the Small Business Disaster Response and Loan Improvements 
Act of 2008. Thereafter, the regulations shall be revised on an 
annual basis. 

"(d) Report. — The Administrator shall include a report on the 
regulations whenever the Administration submits the report 
required by section 43.". 

SEC. 12063. PUBLIC AWARENESS OF DISASTER DECLARATION AND 
APPLICATION PERIODS. 

(a) In General. — Section 7(b) of the Small Business Act (15 
U.S.C. 636(b)) is amended by inserting immediately after paragraph 
(3), the following: 

"(4) Coordination with fema. — 

"(A) In GENERAL. — Notwithstanding any other provi- 
sion of law, for any disaster declared under this subsection 
or major disaster (including any major disaster relating 
to which the Administrator declares eligibility for addi- 
tional disaster assistance under paragraph (9)), the 
Administrator, in consultation with the Administrator of 
the Federal Emergency Management Agency, shall ensure, 
to the maximum extent practicable, that all application 
periods for disaster relief under this Act correspond with 
application deadlines established under the Robert T. Staf- 
ford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), or as extended by the President. 

"(B) Deadlines. — Notwithstanding any other provision Reports, 
of law, not later than 10 days before the closing date 
of an application period for a major disaster (including 
any major disaster relating to which the Administrator 
declares eligibility for additional disaster assistance under 
paragraph (9)), the Administrator, in consultation with the 
Administrator of the Federal Emergency Management 
Agency, shall submit to the Committee on Small Business 
and Entrepreneurship of the Senate and the Committee 
on Small Business of the House of Representatives a report 
that includes — 
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"(i) the deadline for submitting applications for 
assistance under this Act relating to that major dis- 
aster; 

"(ii) information regarding the number of loan 
applications and disbursements processed by the 
Administrator relating to that major disaster for each 
day during the period beginning on the date on which 
that major disaster was declared and ending on the 
date of that report; and 

"(hi) an estimate of the number of potential 
applicants that have not submitted an application 
relating to that major disaster. 
"(5) Public awareness of disasters. — If a disaster is 
declared under this subsection or the Administrator declares 
eligibility for additional disaster assistance under paragraph 
(9), the Administrator shall make every effort to communicate 
through radio, television, print, and web-based outlets, all rel- 
evant information needed by disaster loan applicants, 
including — 

"(A) the date of such declaration; 

"(B) cities and towns within the area of such declara- 
tion; 

"(C) loan application deadlines related to such disaster; 

"(D) all relevant contact information for victim services 
available through the Administration (including links to 
small business development center websites); 

"(E) links to relevant Federal and State disaster assist- 
ance websites, including links to websites providing 
information regarding assistance available from the Fed- 
eral Emergency Management Agency; 

"(F) information on eligibility criteria for Administra- 
tion loan programs, including where such applications can 
be found; and 

"(G) application materials that clearly state the func- 
tion of the Administration as the Federal source of disaster 
loans for homeowners and renters.". 
Deadline. (b) Marketing and Outreach. — Not later than 90 days after 

plan - the date of enactment of this Act, the Administrator shall create 

15 USC 636 note. a mar k et mg and outreach plan that— 

(1) encourages a proactive approach to the disaster relief 
efforts of the Administration; 

(2) makes clear the services provided by the Administra- 
tion, including contact information, application information, and 
timelines for submitting applications, the review of applications, 
and the disbursement of funds; 

(3) describes the different disaster loan programs of the 
Administration, including how they are made available and 
the eligibility requirements for each loan program; 

(4) provides for regional marketing, focusing on disasters 
occurring in each region before the date of enactment of this 
Act, and likely scenarios for disasters in each such region; 
and 

(5) ensures that the marketing plan is made available 
at small business development centers and on the website 
of the Administration. 

(c) Technical and Conforming Amendments. — 
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(1) In general. — Section 3 of the Small Business Act (15 
U.S.C. 632) is amended by adding at the end the following: 
"(s) Major Disaster. — In this Act, the term 'major disaster' 

has the meaning given that term in section 102 of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5122).". 

(2) Technical correction— Section 7(b)(2) of the Small 
Business Act (15 U.S.C. 636(b)(2)) is amended by striking "Dis- 
aster Relief and Emergency Assistance Act" and inserting 
"Robert T. Stafford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.)". 

SEC. 12064. CONSISTENCY BETWEEN ADMINISTRATION REGULATIONS 
AND STANDARD OPERATING PROCEDURES. 

(a) In General. — The Administrator shall, promptly following 
the date of enactment of this Act, conduct a study of whether 
the standard operating procedures of the Administration for loans 
offered under section 7(b) of the Small Business Act (15 U.S.C. 
636(b)) are consistent with the regulations of the Administration 
for administering the disaster loan program. 

(b) Report. — Not later than 180 days after the date of enact- 
ment of this Act, the Administrator shall submit to Congress a 
report containing all findings and recommendations of the study 
conducted under subsection (a). 

SEC. 12065. INCREASING COLLATERAL REQUIREMENTS. 

Section 7(c)(6) of the Small Business Act (15 U.S.C. 636(c)(6)) 
is amended by striking "$10,000 or less" and inserting "$14,000 
or less (or such higher amount as the Administrator determines 
appropriate in the event of a major disaster)". 

SEC. 12066. PROCESSING DISASTER LOANS. 

(a) Authority for Qualified Private Contractors to 
Process Disaster Loans. — Section 7(b) of the Small Business Act 
(15 U.S.C. 636(b)) is amended by inserting immediately after para- 
graph (5), as added by this Act, the following: 

"(6) Authority for qualified private contractors. — 
"(A) Disaster loan processing. — The Administrator 
may enter into an agreement with a qualified private con- 
tractor, as determined by the Administrator, to process 
loans under this subsection in the event of a major disaster 
(including any major disaster relating to which the 
Administrator declares eligibility for additional disaster 
assistance under paragraph (9)), under which the Adminis- 
trator shall pay the contractor a fee for each loan processed. 

"(B) Loan loss verification services. — The Adminis- 
trator may enter into an agreement with a qualified lender 
or loss verification professional, as determined by the 
Administrator, to verify losses for loans under this sub- 
section in the event of a major disaster (including any 
major disaster relating to which the Administrator declares 
eligibility for additional disaster assistance under para- 
graph (9)), under which the Administrator shall pay the 
lender or verification professional a fee for each loan for 
which such lender or verification professional verifies 
losses.". 
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15 use 636f. (b) Coordination of Efforts Between the Administrator 

and the Internal Revenue Service to Expedite Loan Proc- 
essing. — The Administrator and the Commissioner of Internal Rev- 
enue shall, to the maximum extent practicable, ensure that all 
relevant and allowable tax records for loan approval are shared 
with loan processors in an expedited manner, upon request by 
the Administrator. 

SEC. 12067. INFORMATION TRACKING AND FOLLOW-UP SYSTEM. 

The Small Business Act is amended by inserting after section 
37, as added by this Act, the following: 

15 USC 657j. "SEC. 38. INFORMATION TRACKING AND FOLLOW-UP SYSTEM FOR DIS- 

ASTER ASSISTANCE. 

"(a) System Required. — The Administrator shall develop, 
implement, or maintain a centralized information system to track 
communications between personnel of the Administration and 
applicants for disaster assistance. The system shall ensure that 
whenever an applicant for disaster assistance communicates with 
such personnel on a matter relating to the application, the following 
information is recorded: 

"(1) The method of communication. 

"(2) The date of communication. 

"(3) The identity of the personnel. 

"(4) A summary of the subject matter of the communication. 
"(b) Follow-up Required. — The Administrator shall ensure 
that an applicant for disaster assistance receives, by telephone, 
mail, or electronic mail, follow-up communications from the 
Administration at all critical stages of the application process, 
including the following: 

"(1) When the Administration determines that additional 
information or documentation is required to process the applica- 
tion. 

"(2) When the Administration determines whether to 
approve or deny the loan. 

"(3) When the primary contact person managing the loan 
application has changed.". 

SEC. 12068. INCREASED DEFERMENT PERIOD. 

(a) In General. — Section 7 of the Small Business Act (15 
U.S.C. 636) is amended— 

(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 

(2) by inserting after subsection (e), as so redesignated, 
the following: 

"(f) Additional Requirements for 7(b) Loans. — 
"(1) Increased deferment authorized. — 

"(A) In general. — In making loans under subsection 
(b), the Administrator may provide, to the person receiving 
the loan, an option to defer repayment on the loan. 

"(B) Period. — The period of a deferment under 
subparagraph (A) may not exceed 4 years.". 

(b) Technical and Conforming Amendments. — The Small 
Business Act (15 U.S.C. 631 et seq.) is amended — 

15 USC 633. (1) in section 4(c)— 

(A) in paragraph (1), by striking "7(c)(2)" and inserting 
"7(d)(2)"; and 

(B) in paragraph (2) — 
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(i) by striking "7(c)(2)" and inserting "7(d)(2)"; and 

(ii) by striking "7(e),"; and 

(2) in section 7(b), in the undesignated matter following 15 USC 636. 
paragraph (3) — 

(A) by striking "That the provisions of paragraph (1) 
of subsection (c)" and inserting "That the provisions of 
paragraph (1) of subsection (d)"; and 

(B) by striking "Notwithstanding the provisions of any 
other law the interest rate on the Administration's share 
of any loan made under subsection (b) except as provided 
in subsection (c)," and inserting "Notwithstanding any 
other provision of law, and except as provided in subsection 
(d), the interest rate on the Administration's share of any 
loan made under subsection (b)". 

SEC. 12069. DISASTER PROCESSING REDUNDANCY. 

The Small Business Act (15 U.S.C. 631 et seq.) is amended 
by inserting after section 38, as added by this Act, the following: 

"SEC. 39. DISASTER PROCESSING REDUNDANCY. 15 USC 657k. 

"(a) In General. — The Administrator shall ensure that the 
Administration has in place a facility for disaster loan processing 
that, whenever the Administration's primary facility for disaster 
loan processing becomes unavailable, is able to take over all disaster 
loan processing from that primary facility within 2 days. 

"(b) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section.". 

SEC. 12070. NET EARNINGS CLAUSES PROHIBITED. 

Section 7 of the Small Business Act (15 U.S.C. 636) is amended 
by inserting after subsection (f), as added by this Act, the following: 

"(g) Net Earnings Clauses Prohibited for 7(b) Loans. — 
In making loans under subsection (b), the Administrator shall not 
require the borrower to pay any non-amortized amount for the 
first five years after repayment begins.". 

SEC. 12071. ECONOMIC INJURY DISASTER LOANS IN CASES OF ICE 
STORMS AND BLIZZARDS. 

Section 3(k)(2) of the Small Business Act (15 U.S.C. 632(k)(2)) 
is amended — 

(1) in subparagraph (A) by striking "and"; 

(2) in subparagraph (B) by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 
"(C) ice storms and blizzards.". 

SEC. 12072. DEVELOPMENT AND IMPLEMENTATION OF MAJOR DIS- 15 USC 636g. 
ASTER RESPONSE PLAN. 

(a) In General. — Not later than 3 months after the date of Deadline, 
enactment of this Act, the Administrator shall — 

(1) by rule, amend the 2006 Atlantic hurricane season Regulations, 
disaster response plan of the Administration (in this section 
referred to as the "disaster response plan") to apply to major 
disasters; and 

(2) submit a report to the Committee on Small Business Reports, 
and Entrepreneurship of the Senate and the Committee on 
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Small Business of the House of Representatives detailing the 
amendments to the disaster response plan. 

(b) Contents. — The report required under subsection (a)(2) 
shall include — 

(1) any updates or modifications made to the disaster 
response plan since the report regarding the disaster response 
plan submitted to Congress on July 14, 2006; 

(2) a description of how the Administrator plans to use 
and integrate District Office personnel of the Administration 
in the response to a major disaster, including information on 
the use of personnel for loan processing and loan disbursement; 

(3) a description of the disaster scalability model of the 
Administration and on what basis or function the plan is scaled; 

(4) a description of how the agency-wide Disaster Oversight 
Council is structured, which offices comprise its membership, 
and whether the Associate Deputy Administrator for Entrepre- 
neurial Development of the Administration is a member; 

(5) a description of how the Administrator plans to coordi- 
nate the disaster efforts of the Administration with State and 
local government officials, including recommendations on how 
to better incorporate State initiatives or programs, such as 
State-administered bridge loan programs, into the disaster 
response of the Administration; 

(6) recommendations, if any, on how the Administration 
can better coordinate its disaster response operations with the 
operations of other Federal, State, and local entities; 

(7) any surge plan for the disaster loan program of the 
Administration in effect on or after August 29, 2005 (including 
surge plans for loss verification, loan processing, mailroom, 
customer service or call center operations, and a continuity 
of operations plan); 

(8) the number of full-time equivalent employees and job 
descriptions for the planning and disaster response staff of 
the Administration; 

(9) the in-service and preservice training procedures for 
disaster response staff of the Administration; 

(10) information on the logistical support plans of the 
Administration (including equipment and staffing needs, and 
detailed information on how such plans will be scalable 
depending on the size and scope of the major disaster; 

(11) a description of the findings and recommendations 
of the Administrator, if any, based on a review of the response 
of the Administration to Hurricane Katrina of 2005, Hurricane 
Rita of 2005, and Hurricane Wilma of 2005; and 

(12) a plan for how the Administrator, in consultation 
with the Administrator of the Federal Emergency Management 
Agency, will coordinate the provision of accommodations and 
necessary resources for disaster assistance personnel to effec- 
tively perform their responsibilities in the aftermath of a major 
disaster. 

(c) Biennial Disaster Simulation Exercise. — 

(1) Exercise required. — The Administrator shall conduct 
a disaster simulation exercise at least once every 2 fiscal years. 
The exercise shall include the participation of, at a minimum, 
not less than 50 percent of the individuals in the disaster 
reserve corps and shall test, at maximum capacity, all of the 
information technology and telecommunications systems of the 
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Administration that are vital to the activities of the Administra- 
tion during such a disaster. 

(2) Report. — The Administrator shall include a report on 
the disaster simulation exercises conducted under paragraph 
(1) each time the Administration submits a report required 
under section 43 of the Small Business Act, as added by this 
Act. 

SEC. 12073. DISASTER PLANNING RESPONSIBILITIES. 15 USC 1636h. 

(a) Assignment of Small Business Administration Disaster 
Planning Responsibilities. — The disaster planning function of the 
Administration shall be assigned to an individual appointed by 
the Administrator who — 

(1) is not an employee of the Office of Disaster Assistance 
of the Administration; 

(2) has proven management ability; 

(3) has substantial knowledge in the field of disaster readi- 
ness and emergency response; and 

(4) has demonstrated significant experience in the area 
of disaster planning. 

(b) Responsibilities. — The individual assigned the disaster 
planning function of the Administration shall report directly and 
solely to the Administrator and shall be responsible for — 

(1) creating, maintaining, and implementing the com- 
prehensive disaster response plan of the Administration 
described in section 12072; 

(2) ensuring there are in-service and pre-service training 
procedures for the disaster response staff of the Administration; 

(3) coordinating and directing the training exercises of the 
Administration relating to disasters, including disaster simula- 
tion exercises and disaster exercises coordinated with other 
government departments and agencies; and 

(4) other responsibilities relevant to disaster planning and 
readiness, as determined by the Administrator. 

(c) Coordination. — In carrying out the responsibilities 
described in subsection (b), the individual assigned the disaster 
planning function of the Administration shall coordinate with — 

(1) the Office of Disaster Assistance of the Administration; 

(2) the Administrator of the Federal Emergency Manage- 
ment Agency; and 

(3) other Federal, State, and local disaster planning offices, 
as necessary. 

(d) Resources. — The Administrator shall ensure that the indi- 
vidual assigned the disaster planning function of the Administration 
has adequate resources to carry out the duties under this section. 

(e) Report. — Not later than 30 days after the date of enactment 
of this Act, the Administrator shall submit to the Committee on 
Small Business and Entrepreneurship of the Senate and the Com- 
mittee on Small Business of the House of Representatives a report 
containing — 

(1) a description of the actions of the Administrator to 
assign an individual the disaster planning function of the 
Administration; 

(2) information detailing the background and expertise of 
the individual assigned; and 

(3) information on the status of the implementation of 
the responsibilities described in subsection (b). 
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SEC. 12074. ASSIGNMENT OF EMPLOYEES OF THE OFFICE OF DISASTER 
ASSISTANCE AND DISASTER CADRE. 

(a) In General. — Section 7(b) of the Small Business Act (15 
U.S.C. 636(b)) is amended by inserting immediately after paragraph 
(6), as added by this Act, the following: 

"(7) Disaster assistance employees. — 

"(A) In GENERAL. — In carrying out this section, the 
Administrator may, where practicable, ensure that the 
number of full-time equivalent employees — 

"(i) in the Office of the Disaster Assistance is not 
fewer than 800; and 

"(ii) in the Disaster Cadre of the Administration 
is not fewer than 1,000. 

"(B) Report. — In carrying out this subsection, if the 
number of full-time employees for either the Office of Dis- 
aster Assistance or the Disaster Cadre of the Administra- 
tion is below the level described in subparagraph (A) for 
that office, not later than 21 days after the date on which 
that staffing level decreased below the level described in 
subparagraph (A), the Administrator shall submit to the 
Committee on Appropriations and the Committee on Small 
Business and Entrepreneurship of the Senate and the Com- 
mittee on Appropriations and Committee on Small Business 
of the House of Representatives, a report — 

"(i) detailing staffing levels on that date; 
"(ii) requesting, if practicable and determined 
appropriate by the Administrator, additional funds for 
additional employees; and 

"(hi) containing such additional information, as 
determined appropriate by the Administrator.". 

SEC. 12075. COMPREHENSD7E DISASTER RESPONSE PLAN. 

The Small Business Act (15 U.S.C. 631 et seq.) is amended 
inserting after section 39, as added by this Act, the following: 

"SEC. 40. COMPREHENSD7E DISASTER RESPONSE PLAN. 

"(a) Plan Required. — The Administrator shall develop, imple- 
ment, or maintain a comprehensive written disaster response plan. 
The plan shall include the following: 

"(1) For each region of the Administration, a description 
of the disasters most likely to occur in that region. 

"(2) For each disaster described under paragraph (1) — 
"(A) an assessment of the disaster; 
"(B) an assessment of the demand for Administration 
assistance most likely to occur in response to the disaster; 

"(C) an assessment of the needs of the Administration, 
with respect to such resources as information technology, 
telecommunications, human resources, and office space, to 
meet the demand referred to in subparagraph (B); and 
"(D) guidelines pursuant to which the Administration 
will coordinate with other Federal agencies and with State 
and local authorities to best respond to the demand referred 
to in subparagraph (B) and to best use the resources 
referred to in that subparagraph. 
"(b) Completion; Revision. — The first plan required by sub- 
section (a) shall be completed not later than 180 days after the 
date of the enactment of this section. Thereafter, the Administrator 
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shall update the plan on an annual basis and following any major 
disaster relating to which the Administrator declares eligibility 
for additional disaster assistance under section 7(b)(9). 

"(c) Knowledge Required. — The Administrator shall carry out 
subsections (a) and (b) through an individual with substantial 
knowledge in the field of disaster readiness and emergency 
response. 

"(d) Report. — The Administrator shall include a report on the 
plan whenever the Administration submits the report required by 
section 43.". 

SEC. 12076. PLANS TO SECURE SUFFICIENT OFFICE SPACE. 

The Small Business Act is amended by inserting after section 
40, as added by this Act, the following: 

"SEC. 41. PLANS TO SECURE SUFFICIENT OFFICE SPACE. 15 USC 657m. 

"(a) Plans Required. — The Administrator shall develop long- 
term plans to secure sufficient office space to accommodate an 
expanded workforce in times of disaster. 

"(b) Report. — The Administrator shall include a report on the 
plans developed under subsection (a) each time the Administration 
submits a report required under section 43.". 

SEC. 12077. APPLICANTS THAT HAVE BECOME A MAJOR SOURCE OF 
EMPLOYMENT DUE TO CHANGED ECONOMIC CIR- 
CUMSTANCES. 

Section 7(b)(3)(E) of the Small Business Act (15 U.S.C. 
636(b)(3)(E)) is amended by inserting after "constitutes" the fol- 
lowing: ", or have become due to changed economic circumstances,". 

SEC. 12078. DISASTER LOAN AMOUNTS. 

(a) Increased Loan Caps. — Section 7(b) of the Small Business 
Act (15 U.S.C. 636(b)) is amended by inserting immediately after 
paragraph (7), as added by this Act, the following: 

"(8) Increased loan caps. — 

"(A) Aggregate loan amounts. — Except as provided 
in subparagraph (B), and notwithstanding any other provi- 
sion of law, the aggregate loan amount outstanding and 
committed to a borrower under this subsection may not 
exceed $2,000,000. 

"(B) Waiver authority. — The Administrator may, at 
the discretion of the Administrator, increase the aggregate 
loan amount under subparagraph (A) for loans relating 
to a disaster to a level established by the Administrator, 
based on appropriate economic indicators for the region 
in which that disaster occurred.". 

(b) Disaster Mitigation. — 

(1) In general. — Section 7(b)(1)(A) of the Small Business 
Act (15 U.S.C. 636(b)(1)(A)) is amended by inserting "of the 
aggregate costs of such damage or destruction (whether or 
not compensated for by insurance or otherwise)" after "20 per 
centum". 

(2) Effective date. — The amendment made by paragraph 15 USC 636 note. 
(1) shall apply with respect to a loan or guarantee made after 

the date of enactment of this Act. 

(c) Technical Amendments. — Section 7(b) of the Small Busi- 
ness Act (15 U.S.C. 636(b)) is amended— 
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(1) in the matter preceding paragraph (1), by striking "the, 
Administration" and inserting "the Administration"; and 

(2) in the undesignated matter at the end — 

(A) by striking ", (2), and (4)" and inserting "and (2)"; 

and 

(B) by striking ", (2), or (4)" and inserting "(2)". 

15 USC 636i. SEC. 12079. SMALL BUSINESS BONDING THRESHOLD. 

(a) In General. — Except as provided in subsection (b), and 
notwithstanding any other provision of law, for any procurement 
related to a major disaster, the Administrator may, upon such 
terms and conditions as the Administrator may prescribe, guarantee 
and enter into commitments to guarantee any surety against loss 
resulting from a breach of the terms of a bid bond, payment bond, 
performance bond, or bonds ancillary thereto, by a principal on 
any total work order or contract amount at the time of bond execu- 
tion that does not exceed $5,000,000. 

(b) Increase of Amount. — Upon request of the head of any 
Federal agency other than the Administration involved in 
reconstruction efforts in response to a major disaster, the Adminis- 
trator may guarantee and enter into a commitment to guarantee 
any security against loss under subsection (a) on any total work 
order or contract amount at the time of bond execution that does 
not exceed $10,000,000. 

(c) Limitation on Use of Other Funds. — The Administrator 
may carry out this section only with amounts appropriated in 
advance specifically to carry out this section. 

PART II— DISASTER LENDING 

SEC. 12081. ELIGIBILITY FOR ADDITIONAL DISASTER ASSISTANCE. 

Section 7(b) of the Small Business Act (15 U.S.C. 636(b)) is 
amended by inserting immediately after paragraph (8), as added 
by this Act, the following: 

"(9) Declaration of eligibility for additional disaster 
assistance. — 

"(A) In general. — If the President declares a major 
disaster, the Administrator may declare eligibility for addi- 
tional disaster assistance in accordance with this para- 
graph. 

"(B) Threshold. — A major disaster for which the 
Administrator declares eligibility for additional disaster 
assistance under this paragraph shall — 

"(i) have resulted in extraordinary levels of casual- 
ties or damage or disruption severely affecting the 
population (including mass evacuations), infrastruc- 
ture, environment, economy, national morale, or 
government functions in an area; 

"(ii) be comparable to the description of a cata- 
strophic incident in the National Response Plan of 
the Administration, or any successor thereto, unless 
there is no successor to such plan, in which case this 
clause shall have no force or effect; and 

"(hi) be of such size and scope that — 

"(I) the disaster assistance programs under 

the other paragraphs under this subsection are 
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incapable of providing adequate and timely assist- 
ance to individuals or business concerns located 
within the disaster area; or 

"(II) a significant number of business concerns 
outside the disaster area have suffered disaster- 
related substantial economic injury as a result of 
the incident.". 

SEC. 12082. ADDITIONAL ECONOMIC INJURY DISASTER LOAN ASSIST- 
ANCE. 

Paragraph (9) of section 7(b) of the Small Business Act (15 
U.S.C. 636(b)), as added by section 12081, is amended by adding 
at the end the following: 

"(C) Additional economic injury disaster loan 

ASSISTANCE. — 

"(i) In general. — If the Administrator declares 
eligibility for additional disaster assistance under this 
paragraph, the Administrator may make such loans 
under this subparagraph (either directly or in coopera- 
tion with banks or other lending institutions through 
agreements to participate on an immediate or deferred 
basis) as the Administrator determines appropriate to 
eligible small business concerns located anywhere in 
the United States. 

"(ii) Processing time. — 

"(I) In general. — If the Administrator deter- 
mines that the average processing time for applica- 
tions for disaster loans under this subparagraph 
relating to a specific major disaster is more than 
15 days, the Administrator shall give priority to 
the processing of such applications submitted by 
eligible small business concerns located inside the 
disaster area, until the Administrator determines 
that the average processing time for such applica- 
tions is not more than 15 days. 

"(II) Suspension of applications from out- 
side disaster area. — If the Administrator deter- 
mines that the average processing time for applica- 
tions for disaster loans under this subparagraph 
relating to a specific major disaster is more than 
30 days, the Administrator shall suspend the proc- 
essing of such applications submitted by eligible 
small business concerns located outside the dis- 
aster area, until the Administrator determines 
that the average processing time for such applica- 
tions is not more than 15 days, 
"(hi) Loan terms. — A loan under this subpara- 
graph shall be made on the same terms as a loan 
under paragraph (2). 
"(D) Definitions. — In this paragraph — 

"(i) the term 'disaster area' means the area for 
which the applicable major disaster was declared; 

"(ii) the term 'disaster-related substantial economic 
injury' means economic harm to a business concern 
that results in the inability of the business concern 
to— 

"(I) meet its obligations as it matures; 
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"(II) meet its ordinary and necessary operating 
expenses; or 

"(III) market, produce, or provide a product 
or service ordinarily marketed, produced, or pro- 
vided by the business concern because the business 
concern relies on materials from the disaster area 
or sells or markets in the disaster area; and 
"(hi) the term 'eligible small business concern' 
means a small business concern — 

"(I) that has suffered disaster-related substan- 
tial economic injury as a result of the applicable 
major disaster; and 

"(II)(aa) for which not less than 25 percent 
of the market share of that small business concern 
is from business transacted in the disaster area; 

"(bb) for which not less than 25 percent of 
an input into a production process of that small 
business concern is from the disaster area; or 

"(cc) that relies on a provider located in the 
disaster area for a service that is not readily avail- 
able elsewhere.". 

SEC. 12083. PRIVATE DISASTER LOANS. 

(a) In General. — Section 7 of the Small Business Act (15 
U.S.C. 636) is amended by inserting after subsection (b) the fol- 
lowing: 

"(c) Private Disaster Loans. — 

"(1) Definitions. — In this subsection — 

"(A) the term 'disaster area' means any area for which 
the President declared a major disaster relating to which 
the Administrator declares eligibility for additional disaster 
assistance under subsection (b)(9), during the period of 
that major disaster declaration; 

"(B) the term 'eligible individual' means an individual 
who is eligible for disaster assistance under subsection 
(b)(1) relating to a major disaster relating to which the 
Administrator declares eligibility for additional disaster 
assistance under subsection (b)(9); 

"(C) the term 'eligible small business concern' means 
a business concern that is — 

"(i) a small business concern, as defined under 

this Act; or 

"(ii) a small business concern, as defined in section 
103 of the Small Business Investment Act of 1958; 
"(D) the term 'preferred lender' means a lender partici- 
pating in the Preferred Lender Program; 

"(E) the term Preferred Lender Program' has the 
meaning given that term in subsection (a)(2)(C)(ii); and 
"(F) the term 'qualified private lender' means any pri- 
vately-owned bank or other lending institution that — 
"(i) is not a preferred lender; and 
"(ii) the Administrator determines meets the cri- 
teria established under paragraph (10). 
"(2) Program required. — The Administrator shall carry 
out a program, to be known as the Private Disaster Assistance 
program, under which the Administration may guarantee 
timely payment of principal and interest, as scheduled, on 
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any loan made to an eligible small business concern located 
in a disaster area and to an eligible individual. 

"(3) Use of loans. — A loan guaranteed by the Adminis- 
trator under this subsection may be used for any purpose 
authorized under subsection (b). 
"(4) Online applications. — 

"(A) Establishment. — The Administrator may estab- 
lish, directly or through an agreement with another entity, 
an online application process for loans guaranteed under 
this subsection. 

"(B) Other federal assistance. — The Administrator 
may coordinate with the head of any other appropriate 
Federal agency so that any application submitted through 
an online application process established under this para- 
graph may be considered for any other Federal assistance 
program for disaster relief. 

"(C) Consultation. — In establishing an online applica- 
tion process under this paragraph, the Administrator shall 
consult with appropriate persons from the public and pri- 
vate sectors, including private lenders. 
"(5) Maximum amounts. — 

"(A) Guarantee percentage. — The Administrator 
may guarantee not more than 85 percent of a loan under 
this subsection. 

"(B) Loan amount. — The maximum amount of a loan 
guaranteed under this subsection shall be $2,000,000. 
"(6) Terms and conditions. — A loan guaranteed under 
this subsection shall be made under the same terms and condi- 
tions as a loan under subsection (b). 
"(7) Lenders. — 

"(A) In general. — A loan guaranteed under this sub- 
section made to — 

"(i) a qualified individual may be made by a pre- 
ferred lender; and 

"(ii) a qualified small business concern may be 
made by a qualified private lender or by a preferred 
lender that also makes loans to qualified individuals. 
"(B) Compliance. — If the Administrator determines 
that a preferred lender knowingly failed to comply with 
the underwriting standards for loans guaranteed under 
this subsection or violated the terms of the standard oper- 
ating procedure agreement between that preferred lender 
and the Administration, the Administrator shall do 1 or 
more of the following: 

"(i) Exclude the preferred lender from participating 
in the program under this subsection. 

"(ii) Exclude the preferred lender from partici- 
pating in the Preferred Lender Program for a period 
of not more than 5 years. 
"(8) Fees.— 

"(A) In general. — The Administrator may not collect 
a guarantee fee under this subsection. 

"(B) Origination fee. — The Administrator may pay 
a qualified private lender or preferred lender an origination 
fee for a loan guaranteed under this subsection in an 
amount agreed upon in advance between the qualified pri- 
vate lender or preferred lender and the Administrator. 
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"(9) Documentation. — A qualified private lender or pre- 
ferred lender may use its own loan documentation for a loan 
guaranteed by the Administrator under this subsection, to the 
extent authorized by the Administrator. The ability of a lender 
to use its own loan documentation for a loan guaranteed under 
this subsection shall not be considered part of the criteria 
for becoming a qualified private lender under the regulations 
promulgated under paragraph (10). 

"(10) Implementation regulations. — 

"(A) In general. — Not later than 1 year after the 
date of enactment of the Small Business Disaster Response 
and Loan Improvements Act of 2008, the Administrator 
shall issue final regulations establishing permanent criteria 
for qualified private lenders. 

"(B) Report to congress. — Not later than 6 months 
after the date of enactment of the Small Business Disaster 
Response and Loan Improvements Act of 2008, the 
Administrator shall submit a report on the progress of 
the regulations required by subparagraph (A) to the Com- 
mittee on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of the House 
of Representatives. 

"(11) Authorization of appropriations. — 

"(A) In general. — Amounts necessary to carry out this 
subsection shall be made available from amounts appro- 
priated to the Administration to carry out subsection (b). 

"(B) Authority to reduce interest rates and other 
terms and conditions. — Funds appropriated to the 
Administration to carry out this subsection, may be used 
by the Administrator to meet the loan terms and conditions 
specified in paragraph (6). 

"(12) Purchase of loans. — The Administrator may enter 
into an agreement with a qualified private lender or preferred 
lender to purchase any loan guaranteed under this subsection.". 
15 USC 636 note. (b) Effective Date. — The amendments made by this section 

shall apply to any major disaster declared on or after the date 
of enactment of this Act. 

SEC. 12084. IMMEDIATE DISASTER ASSISTANCE PROGRAM. 

The Small Business Act is amended by inserting after section 
41, as added by this Act, the following: 

15 USC 657n. "SEC. 42. IMMEDIATE DISASTER ASSISTANCE PROGRAM. 

"(a) Program Required. — The Administrator shall carry out 
a program, to be known as the Immediate Disaster Assistance 
program, under which the Administration participates on a deferred 
(guaranteed) basis in 85 percent of the balance of the financing 
outstanding at the time of disbursement of the loan if such balance 
is less than or equal to $25,000 for businesses affected by a disaster. 

"(b) Eligibility Requirement. — To receive a loan guaranteed 
under subsection (a), the applicant shall also apply for, and meet 
basic eligibility standards for, a loan under subsection (b) or (c) 
of section 7. 

"(c) Use of Proceeds. — A person who receives a loan under 
subsection (b) or (c) of section 7 shall use the proceeds of that 
loan to repay all loans guaranteed under subsection (a), if any, 
before using the proceeds for any other purpose. 

"(d) Loan Terms. — 
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"(1) No prepayment penalty. — There shall be no prepay- 
ment penalty on a loan guaranteed under subsection (a). 

"(2) Repayment. — A person who receives a loan guaranteed 
under subsection (a) and who is disapproved for a loan under 
subsection (b) or (c) of section 7, as the case may be, shall 
repay the loan guaranteed under subsection (a) not later than 
the date established by the Administrator, which may not be 
earlier than 10 years after the date on which the loan guaran- 
teed under subsection is disbursed. 

"(e) Approval or Disapproval. — The Administrator shall 
ensure that each applicant for a loan under the program receives 
a decision approving or disapproving of the application within 36 
hours after the Administration receives the application.". 

SEC. 12085. EXPEDITED DISASTER ASSISTANCE LOAN PROGRAM. 

(a) Definition. — In this section, the term "program" means 
the expedited disaster assistance business loan program established 
under subsection (b). 

(b) Creation of Program. — The Administrator shall take such 
administrative action as is necessary to establish and implement 
an expedited disaster assistance business loan program under which 
the Administration may, on an expedited basis, guarantee timely 
payment of principal and interest, as scheduled on any loan made 
to an eligible small business concern under paragraph (9) of section 
7(b) of the Small Business Act (15 U.S.C. 636(b)), as added by 
this Act. 

(c) Consultation Required. — In establishing the program, the 
Administrator shall consult with — 

(1) appropriate personnel of the Administration (including 
District Office personnel of the Administration); 

(2) appropriate technical assistance providers (including 
small business development centers); 

(3) appropriate lenders and credit unions; 

(4) the Committee on Small Business and Entrepreneurship 
of the Senate; and 

(5) the Committee on Small Business of the House of Rep- 
resentatives. 

(d) Rules. — 

(1) In general. — Not later than 1 year after the date 
of enactment of this Act, the Administrator shall issue rules 
in final form establishing and implementing the program in 
accordance with this section. Such rules shall apply as provided 
for in this section, beginning 90 days after their issuance in 
final form. 

(2) Contents. — The rules promulgated under paragraph 
(1) shall— 

(A) identify whether appropriate uses of funds under 
the program may include — 

(i) paying employees; 

(ii) paying bills and other financial obligations; 
(hi) making repairs; 

(iv) purchasing inventory; 

(v) restarting or operating a small business concern 
in the community in which it was conducting oper- 
ations prior to the applicable major disaster, or to 
a neighboring area, county, or parish in the disaster 
area; or 
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(vi) covering additional costs until the small busi- 
ness concern is able to obtain funding through insur- 
ance claims, Federal assistance programs, or other 
sources; and 

(B) set the terms and conditions of any loan made 
under the program, subject to paragraph (3). 
(3) Terms and conditions. — A loan guaranteed by the 
Administration under this section — 

(A) shall be for not more than $150,000; 

(B) shall be a short-term loan, not to exceed 180 days, 
except that the Administrator may extend such term as 
the Administrator determines necessary or appropriate on 
a case-by-case basis; 

(C) shall have an interest rate not to exceed 300 basis 
points above the interest rate established by the Board 
of Governors of the Federal Reserve System that 1 bank 
charges another for reserves that are lent on an overnight 
basis on the date the loan is made; 

(D) shall have no prepayment penalty; 

(E) may only be made to a borrower that meets the 
requirements for a loan under section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)), as amended by this Act; 

(F) may be refinanced as part of any subsequent dis- 
aster assistance provided under section 7(b) of the Small 
Business Act (15 U.S.C. 636(b)), as amended by this Act; 

(G) may receive expedited loss verification and loan 
processing, if the applicant is — 

(i) a major source of employment in the disaster 
area (which shall be determined in the same manner 
as under section 7(b)(3)(B) of the Small Business Act 
(15 U.S.C. 636(b)(3)(B))); or 

(ii) vital to recovery efforts in the region (including 
providing debris removal services, manufactured 
housing, or building materials); and 

(H) shall be subject to such additional terms as the 
Administrator determines necessary or appropriate. 

(e) Report to Congress. — Not later than 5 months after the 
date of enactment of this Act, the Administrator shall report to 
the Committee on Small Business and Entrepreneurship of the 
Senate and the Committee on Small Business of the House of 
Representatives on the progress of the Administrator in establishing 
the program. 

(f) Authorization. — There are authorized to be appropriated 
to the Administrator such sums as are necessary to carry out 
this section. 

SEC. 12086. GULF COAST DISASTER LOAN REFINANCING PROGRAM. 

(a) In General. — The Administrator may carry out a program 
to refinance Gulf Coast disaster loans (in this section referred 
to as the "program"). 

(b) Terms. — The terms of a Gulf Coast disaster loan refinanced 
under the program shall be identical to the terms of the original 
loan, except that the Administrator may provide an option to defer 

Deadline. repayment on the loan. A deferment under the program shall end 

not later than 4 years after the date on which the initial disburse- 
ment under the original loan was made. 
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(c) Amount. — The amount of a Gulf Coast disaster loan 
refinanced under the program shall not exceed the amount of the 
original loan. 

(d) Disclosure of Accrued Interest. — If the Administrator 
provides an option to defer repayment under the program, the 
Administrator shall disclose the accrued interest that must be paid 
under the option. 

(e) Definition. — In this section, the term "Gulf Coast disaster 
loan" means a loan — 

(1) made under section 7(b) of the Small Business Act 
(15 U.S.C. 636(b)); 

(2) in response to Hurricane Katrina of 2005, Hurricane 
Rita of 2005, or Hurricane Wilma of 2005; and 

(3) to a small business concern located in a county or 
parish designated by the Administrator as a disaster area by 
reason of a hurricane described in paragraph (2) under disaster 
declaration 10176, 10177, 10178, 10179, 10180, 10181, 10203, 
10204, 10205, 10206, 10222, or 10223. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 

PART III— MISCELLANEOUS 

SEC. 12091. REPORTS ON DISASTER ASSISTANCE. 15 USC 636k. 

(a) Monthly Accounting Report to Congress. — 

(1) Reporting requirements. — Not later than the fifth 
business day of each month during the applicable period for 
a major disaster, the Administrator shall submit to the Com- 
mittee on Small Business and Entrepreneurship and the Com- 
mittee on Appropriations of the Senate and to the Committee 
on Small Business and the Committee on Appropriations of 
the House of Representatives a report on the operation of 
the disaster loan program authorized under section 7 of the 
Small Business Act (15 U.S.C. 636) for that major disaster 
during the preceding month. 

(2) Contents. — Each report submitted under paragraph 
(1) shall include — 

(A) the daily average lending volume, in number of 
loans and dollars, and the percent by which each category 
has increased or decreased since the previous report under 
paragraph (1); 

(B) the weekly average lending volume, in number 
of loans and dollars, and the percent by which each category 
has increased or decreased since the previous report under 
paragraph (1); 

(C) the amount of funding spent over the month for 
loans, both in appropriations and program level, and the 
percent by which each category has increased or decreased 
since the previous report under paragraph (1); 

(D) the amount of funding available for loans, both 
in appropriations and program level, and the percent by 
which each category has increased or decreased since the 
previous report under paragraph (1), noting the source 
of any additional funding; 

(E) an estimate of how long the available funding 
for such loans will last, based on the spending rate; 
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(F) the amount of funding spent over the month for 
staff, along with the number of staff, and the percent 
by which each category has increased or decreased since 
the previous report under paragraph (1); 

(G) the amount of funding spent over the month for 
administrative costs, and the percent by which such 
spending has increased or decreased since the previous 
report under paragraph (1); 

(H) the amount of funding available for salaries and 
expenses combined, and the percent by which such funding 
has increased or decreased since the previous report under 
paragraph (1), noting the source of any additional funding; 
and 

(I) an estimate of how long the available funding for 
salaries and expenses will last, based on the spending 
rate. 

(b) Weekly Disaster Updates to Congress for Presi- 

DENTIALLY DECLARED DISASTERS. — 

(1) In general. — Each week during a disaster update 
period, the Administration shall submit to the Committee on 
Small Business and Entrepreneurship of the Senate and to 
the Committee on Small Business of the House of Representa- 
tives a report on the operation of the disaster loan program 
of the Administration for the area in which the President 
declared a major disaster. 

(2) Contents. — Each report submitted under paragraph 
(1) shall include — 

(A) the number of Administration staff performing loan 
processing, field inspection, and other duties for the 
declared disaster, and the allocations of such staff in the 
disaster field offices, disaster recovery centers, workshops, 
and other Administration offices nationwide; 

(B) the daily number of applications received from 
applicants in the relevant area, as well as a breakdown 
of such figures by State; 

(C) the daily number of applications pending applica- 
tion entry from applicants in the relevant area, as well 
as a breakdown of such figures by State; 

(D) the daily number of applications withdrawn by 
applicants in the relevant area, as well as a breakdown 
of such figures by State; 

(E) the daily number of applications summarily 
declined by the Administration from applicants in the rel- 
evant area, as well as a breakdown of such figures by 
State; 

(F) the daily number of applications declined by the 
Administration from applicants in the relevant area, as 
well as a breakdown of such figures by State; 

(G) the daily number of applications in process from 
applicants in the relevant area, as well as a breakdown 
of such figures by State; 

(H) the daily number of applications approved by the 
Administration from applicants in the relevant area, as 
well as a breakdown of such figures by State; 

(I) the daily dollar amount of applications approved 
by the Administration from applicants in the relevant area, 
as well as a breakdown of such figures by State; 
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(J) the daily amount of loans dispersed, both partially 
and fully, by the Administration to applicants in the rel- 
evant area, as well as a breakdown of such figures by 
State; 

(K) the daily dollar amount of loans disbursed, both 
partially and fully, from the relevant area, as well as 
a breakdown of such figures by State; 

(L) the number of applications approved, including 
dollar amount approved, as well as applications partially 
and fully disbursed, including dollar amounts, since the 
last report under paragraph (1); and 

(M) the declaration date, physical damage closing date, 
economic injury closing date, and number of counties 
included in the declaration of a major disaster. 

(c) Periods When Additional Disaster Assistance Is Made 
Available. — 

(1) In general. — During any period for which the Adminis- 
trator declares eligibility for additional disaster assistance 
under paragraph (9) of section 7(b) of the Small Business Act 
(15 U.S.C. 632(b)), as amended by this Act, the Administrator 
shall, on a monthly basis, submit to the Committee on Small 
Business and Entrepreneurship of the Senate and to the Com- 
mittee on Small Business of the House of Representatives a 
report on the disaster assistance operations of the Administra- 
tion with respect to the applicable major disaster. 

(2) Contents. — Each report submitted under paragraph 
(1) shall specify — 

(A) the number of applications for disaster assistance 
distributed; 

(B) the number of applications for disaster assistance 
received; 

(C) the average time for the Administration to approve 
or disapprove an application for disaster assistance; 

(D) the amount of disaster loans approved; 

(E) the average time for initial disbursement of disaster 
loan proceeds; and 

(F) the amount of disaster loan proceeds disbursed. 

(d) Notice of the Need for Supplemental Funds. — On the 
same date that the Administrator notifies any committee of the 
Senate or the House of Representatives that supplemental funding 
is necessary for the disaster loan program of the Administration 
in any fiscal year, the Administrator shall notify in writing the 
Committee on Small Business and Entrepreneurship of the Senate 
and the Committee on Small Business of the House of Representa- 
tives regarding the need for supplemental funds for that loan pro- 
gram. 

(e) Report on Contracting. — 

(1) In general. — Not later than 6 months after the date 
on which the President declares a major disaster, and every 
6 months thereafter until the date that is 18 months after 
the date on which the major disaster was declared, the Adminis- 
trator shall submit a report to the Committee on Small Business 
and Entrepreneurship of the Senate and to the Committee 
on Small Business of the House of Representatives regarding 
Federal contracts awarded as a result of that major disaster. 

(2) Contents. — Each report submitted under paragraph 
(1) shall include — 
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(A) the total number of contracts awarded as a result 
of that major disaster; 

(B) the total number of contracts awarded to small 
business concerns as a result of that major disaster; 

(C) the total number of contracts awarded to women 
and minority-owned businesses as a result of that major 
disaster; and 

(D) the total number of contracts awarded to local 
businesses as a result of that major disaster. 

(f) Report on Loan Approval Rate. — 

(1) In general. — Not later than 6 months after the date 
of enactment of this Act, the Administrator shall submit a 
report to the Committee on Small Business and Entrepreneur- 
ship of the Senate and the Committee on Small Business of 
the House of Representatives detailing how the Administration 
can improve the processing of applications under the disaster 
loan program of the Administration. 

(2) Contents. — The report submitted under paragraph (1) 
shall include — 

(A) recommendations, if any, regarding — 

(i) staffing levels during a major disaster; 

(ii) how to improve the process for processing, 
approving, and disbursing loans under the disaster 
loan program of the Administration, to ensure that 
the maximum assistance is provided to victims in a 
timely manner; 

(iii) the viability of using alternative methods for 
assessing the ability of an applicant to repay a loan, 
including the credit score of the applicant on the day 
before the date on which the disaster for which the 
applicant is seeking assistance was declared; 

(iv) methods, if any, for the Administration to expe- 
dite loss verification and loan processing of disaster 
loans during a major disaster for businesses affected 
by, and located in the area for which the President 
declared, the major disaster that are a major source 
of employment in the area or are vital to recovery 
efforts in the region (including providing debris 
removal services, manufactured housing, or building 
materials); 

(v) legislative changes, if any, needed to implement 
findings from the Accelerated Disaster Response Initia- 
tive of the Administration; and 

(vi) a description of how the Administration plans 
to integrate and coordinate the response to a major 
disaster with the technical assistance programs of the 
Administration; and 

(B) the plans of the Administrator for implementing 
any recommendation made under subparagraph (A). 

(g) Reports on Disaster Assistance. — The Small Business 
Act is amended by inserting after section 42, as added by this 
Act, the following: 

15 USC 657o. "SEC. 43. ANNUAL REPORTS ON DISASTER ASSISTANCE. 

"Not later than 45 days after the end of a fiscal year, the 
Administrator shall submit to the Committee on Small Business 
and Entrepreneurship of the Senate and the Committee on Small 
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Business of the House of Representatives a report on the disaster 
assistance operations of the Administration for that fiscal year. 
The report shall — 

"(1) specify the number of Administration personnel 
involved in such operations; 

"(2) describe any material changes to those operations, 
such as changes to technologies used or to personnel responsibil- 
ities; 

"(3) describe and assess the effectiveness of the Administra- 
tion in responding to disasters during that fiscal year, including 
a description of the number and amounts of loans made for 
damage and for economic injury; and 

"(4) describe the plans of the Administration for preparing 
to respond to disasters during the next fiscal year.". 

TITLE XIII— COMMODITY FUTURES 

SEC. 13001. SHORT TITLE. 

This title may be cited as the "CFTC Reauthorization Act 
of 2008". 

Subtitle A — General Provisions 

SEC. 13101. COMMISSION AUTHORITY OVER AGREEMENTS, CONTRACTS 
OR TRANSACTIONS IN FOREIGN CURRENCY. 

(a) In General. — Section 2(c)(2) of the Commodity Exchange 
Act (7 U.S.C. 2(c)(2)) is amended by striking subparagraphs (B) 
and (C) and inserting the following: 

"(B) Agreements, contracts, and transactions in 

RETAIL FOREIGN CURRENCY. — 

"(i) This Act applies to, and the Commission shall Applicability, 
have jurisdiction over, an agreement, contract, or 
transaction in foreign currency that — 

"(I) is a contract of sale of a commodity for 
future delivery (or an option on such a contract) 
or an option (other than an option executed or 
traded on a national securities exchange registered 
pursuant to section 6(a) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78f(a))); and 

"(II) is offered to, or entered into with, a person 
that is not an eligible contract participant, unless 
the counterparty, or the person offering to be the 
counterparty, of the person is — 

"(aa) a financial institution; 
"(bb)(AA) a broker or dealer registered 
under section 15(b) (except paragraph (11) 
thereof) or 15C of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o(b), 78o-5); or 

"(BB) an associated person of a broker 
or dealer registered under section 15(b) (except 
paragraph (11) thereof) or 15C of the Securi- 
ties Exchange Act of 1934 (15 U.S.C. 78o(b), 
78o-5) concerning the financial or securities 
activities of which the broker or dealer makes 
and keeps records under section 15C(b) or 
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17(h) of the Securities Exchange Act of 1934 
(15 U.S.C. 78o-5(b), 78q(h)); 

"(cc)(AA) a futures commission merchant 
that is primarily or substantially engaged in 
the business activities described in section 
la(20) of this Act, is registered under this 
Act, is not a person described in item (bb) 
of this subclause, and maintains adjusted net 
capital equal to or in excess of the dollar 
amount that applies for purposes of clause 
(ii) of this subparagraph; or 

"(BB) an affiliated person of a futures 
commission merchant that is primarily or 
substantially engaged in the business activi- 
ties described in section la(20) of this Act, 
is registered under this Act, and is not a per- 
son described in item (bb) of this subclause, 
if the affiliated person maintains adjusted net 
capital equal to or in excess of the dollar 
amount that applies for purposes of clause 
(ii) of this subparagraph and is not a person 
described in such item (bb), and the futures 
commission merchant makes and keeps 
records under section 4f(c)(2)(B) of this Act 
concerning the futures and other financial 
activities of the affiliated person; 

"(dd) an insurance company described in 
section la(12)(A)(ii) of this Act, or a regulated 
subsidiary or affiliate of such an insurance 
company; 

"(ee) a financial holding company (as 
defined in section 2 of the Bank Holding Com- 
pany Act of 1956); 

"(ff) an investment bank holding company 
(as defined in section 17(i) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78q(i))); or 

"(gg) a retail foreign exchange dealer that 
maintains adjusted net capital equal to or in 
excess of the dollar amount that applies for 
purposes of clause (ii) of this subparagraph 
and is registered in such capacity with the 
Commission, subject to such terms and condi- 
tions as the Commission shall prescribe, and 
is a member of a futures association registered 
under section 17. 

Applicability. "(ii) The dollar amount that applies for purposes 

Effective dates. 0 f this clause is — 

"(I) $10,000,000, beginning 120 days after the 
date of the enactment of this clause; 

"(II) $15,000,000, beginning 240 days after 
such date of enactment; and 

"(III) $20,000,000, beginning 360 days after 
such date of enactment. 

"(hi) Notwithstanding items (cc) and (gg) of clause 
(i)(II) of this subparagraph, agreements, contracts, or 
transactions described in clause (i) of this subpara- 
graph shall be subject to subsection (a)(1)(B) of this 
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section and sections 4(b), 4b, 4c(b), 4o, 6(c) and 6(d) 
(except to the extent that sections 6(c) and 6(d) prohibit 
manipulation of the market price of any commodity 
in interstate commerce, or for future delivery on or 
subject to the rules of any market), 6c, 6d, 8(a), 13(a), 
and 13(b) if the agreements, contracts, or transactions 
are offered, or entered into, by a person that is reg- 
istered as a futures commission merchant or retail 
foreign exchange dealer, or an affiliated person of a 
futures commission merchant registered under this Act 
that is not also a person described in any of item 
(aa), (bb), (dd), (ee), or (ff) of clause (i)(II) of this 
subparagraph. 

"(iv)(I) Notwithstanding items (cc) and (gg) of 
clause (i)(II), a person, unless registered in such 
capacity as the Commission by rule, regulation, or 
order shall determine and a member of a futures 
association registered under section 17, shall not — 
"(aa) solicit or accept orders from any person 
that is not an eligible contract participant in 
connection with agreements, contracts, or trans- 
actions described in clause (i) entered into with 
or to be entered into with a person who is not 
described in item (aa), (bb), (dd), (ee), or (ff) of 
clause (i)(II); 

"(bb) exercise discretionary trading authority 
or obtain written authorization to exercise discre- 
tionary trading authority over any account for or 
on behalf of any person that is not an eligible 
contract participant in connection with agree- 
ments, contracts, or transactions described in 
clause (i) entered into with or to be entered into 
with a person who is not described in item (aa), 
(bb), (dd), (ee), or (ff) of clause (i)(II); or 

"(cc) operate or solicit funds, securities, or 
property for any pooled investment vehicle that 
is not an eligible contract participant in connection 
with agreements, contracts, or transactions 
described in clause (i) entered into with or to be 
entered into with a person who is not described 
in item (aa), (bb), (dd), (ee), or (ff) of clause (i)(II). 
"(II) Subclause (I) of this clause shall not apply 

to— 

"(aa) any person described in any of item (aa), 
(bb), (dd), (ee), or (ff) of clause (i)(II); 

"(bb) any such person's associated persons; or 
"(cc) any person who would be exempt from 
registration if engaging in the same activities in 
connection with transactions conducted on or sub- 
ject to the rules of a contract market or a deriva- 
tives transaction execution facility. 
"(Ill) Notwithstanding items (cc) and (gg) of clause 
(i)(II), the Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effec- 
tuate any of the provisions of, or to accomplish any 
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of the purposes of, this Act in connection with the 
activities of persons subject to subclause (I). 

"(IV) Subclause (III) of this clause shall not apply 

to— 

"(aa) any person described in any of item (aa) 
through (ff) of clause (i)(II); 

"(bb) any such person's associated persons; or 
"(cc) any person who would be exempt from 
registration if engaging in the same activities in 
connection with transactions conducted on or sub- 
ject to the rules of a contract market or a deriva- 
tives transaction execution facility, 
"(v) Notwithstanding items (cc) and (gg) of clause 
(i)(II), the Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effec- 
tuate any of the provisions of, or to accomplish any 
of the purposes of, this Act in connection with agree- 
ments, contracts, or transactions described in clause 
(i) which are offered, or entered into, by a person 
described in item (cc) or (gg) of clause (i)(II). 
Applicability. "(C)(i)(I) This subparagraph shall apply to any agree- 

ment, contract, or transaction in foreign currency that is — 
"(aa) offered to, or entered into with, a person 
that is not an eligible contract participant (except 
that this subparagraph shall not apply if the 
counterparty, or the person offering to be the 
counterparty, of the person that is not an eligible 
contract participant is a person described in any 
of item (aa), (bb), (dd), (ee), or (ff) of subparagraph 
(B)(i)(II)); and 

"(bb) offered, or entered into, on a leveraged 
or margined basis, or financed by the offeror, the 
counterparty, or a person acting in concert with 
the offeror or counterparty on a similar basis. 
"(II) Subclause (I) of this clause shall not apply to — 
"(aa) a security that is not a security futures 
product; or 

"(bb) a contract of sale that — 

"(AA) results in actual delivery within 2 days; 

or 

"(BB) creates an enforceable obligation to 
deliver between a seller and buyer that have the 
ability to deliver and accept delivery, respectively, 
in connection with their line of business. 
"(h)(1) Agreements, contracts, or transactions described 
in clause (i) of this subparagraph shall be subject to sub- 
section (a)(1)(B) of this section and sections 4(b), 4b, 4c(b), 
4o, 6(c) and 6(d) (except to the extent that sections 6(c) 
and 6(d) prohibit manipulation of the market price of any 
commodity in interstate commerce, or for future delivery 
on or subject to the rules of any market), 6c, 6d, 8(a), 
13(a), and 13(b). 

"(II) Subclause (I) of this clause shall not apply to — 
"(aa) any person described in any of item (aa), 
(bb), (dd), (ee), or (ff) of subparagraph (B)(i)(II); or 
"(bb) any such person's associated persons. 
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"(III) The Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effectuate 
any of the provisions of or to accomplish any of the purposes 
of this Act in connection with agreements, contracts, or 
transactions described in clause (i) of this subparagraph 
if the agreements, contracts, or transactions are offered, 
or entered into, by a person that is not described in item 
(aa) through (ff) of subparagraph (B)(i)(II). 

"(iii)(I) A person, unless registered in such capacity 
as the Commission by rule, regulation, or order shall deter- 
mine and a member of a futures association registered 
under section 17, shall not — 

"(aa) solicit or accept orders from any person that 
is not an eligible contract participant in connection 
with agreements, contracts, or transactions described 
in clause (i) of this subparagraph entered into with 
or to be entered into with a person who is not described 
in item (aa), (bb), (dd), (ee), or (ff) of subparagraph 
(B)(i)(II); 

"(bb) exercise discretionary trading authority or 
obtain written authorization to exercise written trading 
authority over any account for or on behalf of any 
person that is not an eligible contract participant in 
connection with agreements, contracts, or transactions 
described in clause (i) of this subparagraph entered 
into with or to be entered into with a person who 
is not described in item (aa), (bb), (dd), (ee), or (ff) 
of subparagraph (B)(i)(II); or 

"(cc) operate or solicit funds, securities, or property 
for any pooled investment vehicle that is not an eligible 
contract participant in connection with agreements, 
contracts, or transactions described in clause (i) of 
this subparagraph entered into with or to be entered 
into with a person who is not described in item (aa), 
(bb), (dd), (ee), or (ff) of subparagraph (B)(i)(II). 
"(II) Subclause (I) of this clause shall not apply to — 

"(aa) any person described in item (aa), (bb), (dd), 
(ee), or (ff) of subparagraph (B)(i)(II); 

"(bb) any such person's associated persons; or 

"(cc) any person who would be exempt from reg- 
istration if engaging in the same activities in connec- 
tion with transactions conducted on or subject to the 
rules of a contract market or a derivatives transaction 
execution facility. 

"(Ill) The Commission may make, promulgate, and 
enforce such rules and regulations as, in the judgment 
of the Commission, are reasonably necessary to effectuate 
any of the provisions of, or to accomplish any of the pur- 
poses of, this Act in connection with the activities of persons 
subject to subclause (I). 

"(IV) Subclause (III) of this clause shall not apply 

to— 

"(aa) any person described in item (aa) through 
(ff) of subparagraph (B)(i)(II); 

"(bb) any such person's associated persons; or 
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"(cc) any person who would be exempt from reg- 
istration if engaging in the same activities in connec- 
tion with transactions conducted on or subject to the 
rules of a contract market or a derivatives transaction 
execution facility. 

Applicability. "(iv) Sections 4(b) and 4b shall apply to any agreement, 

contract, or transaction described in clause (i) of this 
subparagraph as if the agreement, contract, or transaction 
were a contract of sale of a commodity for future delivery. 

"(v) This subparagraph shall not be construed to limit 
any jurisdiction that the Commission may otherwise have 
under any other provision of this Act over an agreement, 
contract, or transaction that is a contract of sale of a 
commodity for future delivery. 

"(vi) This subparagraph shall not be construed to limit 
any jurisdiction that the Commission or the Securities and 
Exchange Commission may otherwise have under any other 
provision of this Act with respect to security futures prod- 
ucts and persons effecting transactions in security futures 
products.". 

7 USC 2 note. (b) Effective Date. — The following provisions of the Com- 

modity Exchange Act, as amended by subsection (a) of this section, 
shall be effective 120 days after the date of the enactment of 
this Act or at such other time as the Commodity Futures Trading 
Commission shall determine: 

(1) Subparagraphs (B)(i)(II)(gg), (B)(iv), and (C)(iii) of sec- 
tion 2(c)(2). 

(2) The provisions of section 2(c)(2)(B)(i)(II)(cc) that set 
forth adjusted net capital requirements, and the provisions 
of such section that require a futures commission merchant 
to be primarily or substantially engaged in certain business 
activities. 

SEC. 13102. ANTI-FRAUD AUTHORITY OVER PRINCIPAL-TO-PRINCIPAL 
TRANSACTIONS. 

Section 4b of the Commodity Exchange Act (7 U.S.C. Section 
6b) is amended — 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively; and 

(2) by striking all through the end of subsection (a) and 
inserting the following: 

"SEC. 4b. CONTRACTS DESIGNED TO DEFRAUD OR MISLEAD. 

"(a) Unlawful Actions. — It shall be unlawful — 

"(1) for any person, in or in connection with any order 
to make, or the making of, any contract of sale of any commodity 
in interstate commerce or for future delivery that is made, 
or to be made, on or subject to the rules of a designated 
contract market, for or on behalf of any other person; or 

"(2) for any person, in or in connection with any order 
to make, or the making of, any contract of sale of any commodity 
for future delivery, or other agreement, contract, or transaction 
subject to paragraphs (1) and (2) of section 5a(g), that is made, 
or to be made, for or on behalf of, or with, any other person, 
other than on or subject to the rules of a designated contract 
market — 

"(A) to cheat or defraud or attempt to cheat or defraud 
the other person; 
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"(B) willfully to make or cause to be made to the 
other person any false report or statement or willfully 
to enter or cause to be entered for the other person any 
false record; 

"(C) willfully to deceive or attempt to deceive the other 
person by any means whatsoever in regard to any order 
or contract or the disposition or execution of any order 
or contract, or in regard to any act of agency performed, 
with respect to any order or contract for or, in the case 
of paragraph (2), with the other person; or 

"(D)(i) to bucket an order if the order is either rep- 
resented by the person as an order to be executed, or 
is required to be executed, on or subject to the rules of 
a designated contract market; or 

"(ii) to fill an order by offset against the order or 
orders of any other person, or willfully and knowingly 
and without the prior consent of the other person to become 
the buyer in respect to any selling order of the other 
person, or become the seller in respect to any buying order 
of the other person, if the order is either represented by 
the person as an order to be executed, or is required to 
be executed, on or subject to the rules of a designated 
contract market unless the order is executed in accordance 
with the rules of the designated contract market. 
"(b) Clarification. — Subsection (a)(2) of this section shall not 
obligate any person, in or in connection with a transaction in 
a contract of sale of a commodity for future delivery, or other 
agreement, contract or transaction subject to paragraphs (1) and 
(2) of section 5a(g), with another person, to disclose to the other 
person nonpublic information that may be material to the market 
price, rate, or level of the commodity or transaction, except as 
necessary to make any statement made to the other person in 
or in connection with the transaction not misleading in any material 
respect.". 

SEC. 13103. CRIMINAL AND CIVIL PENALTIES. 

(a) Enforcement Powers of the Commission. — Section 6(c) 
of the Commodity Exchange Act (7 U.S.C. 9, 15) is amended in 
clause (3) of the 10th sentence — 

(1) by inserting "(A)" after "assess such person"; and 

(2) by inserting after "each such violation" the following: 
", or (B) in any case of manipulation or attempted manipulation 
in violation of this subsection, subsection (d) of this section, 
or section 9(a)(2), a civil penalty of not more than the greater 
of $1,000,000 or triple the monetary gain to the person for 
each such violation,". 

(b) Nonenforcement of Rules of Government or Other 
Violations. — Section 6b of such Act (7 U.S.C. 13a) is amended — 

(1) in the first sentence, by inserting before the period 
at the end the following: ", or, in any case of manipulation 
or attempted manipulation in violation of section 6(c), 6(d), 
or 9(a)(2), a civil penalty of not more than $1,000,000 for 
each such violation"; and 

(2) in the second sentence, by inserting before the period 
at the end the following: ", except that if the failure or refusal 
to obey or comply with the order involved any offense under 
section 9(a)(2), the registered entity, director, officer, agent, 
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or employee shall be guilty of a felony and, on conviction, 
shall be subject to penalties under section 9(a)(2)". 

(c) Action to Enjoin or Restrain Violations. — Section 6c(d) 
of such Act (7 U.S.C. 13a-l(d)) is amended by striking all that 
precedes paragraph (2) and inserting the following: 

"(d) Civil Penalties. — 

"(1) In general. — In any action brought under this section, 

the Commission may seek and the court shall have jurisdiction 

to impose, on a proper showing, on any person found in the 

action to have committed any violation — 

"(A) a civil penalty in the amount of not more than 
the greater of $100,000 or triple the monetary gain to 
the person for each violation; or 

"(B) in any case of manipulation or attempted manipu- 
lation in violation of section 6(c), 6(d), or 9(a)(2), a civil 
penalty in the amount of not more than the greater of 
$1,000,000 or triple the monetary gain to the person for 
each violation.". 

(d) Violations Generally. — Section 9(a) of such Act (7 U.S.C. 
13(a)) is amended in the matter preceding paragraph (1) — 

(1) by striking "(or $500,000 in the case of a person who 
is an individual)"; and 

(2) by striking "five years" and inserting "10 years". 

SEC. 13104. AUTHORIZATION OF APPROPRIATIONS. 

Section 12(d) of the Commodity Exchange Act (7 U.S.C. 16(d)) 
is amended to read as follows: 

"(d) There are authorized to be appropriated such sums as 
are necessary to carry out this Act for each of the fiscal years 
2008 through 2013.". 

SEC. 13105. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Section 4a(e) of the Commodity Exchange Act (7 U.S.C. 
6a(e)) is amended — 

(1) by inserting "or certified by a registered entity pursuant 
to section 5c(c)(l)" after "approved by the Commission" ; and 

(2) by striking "section 9(c)" and inserting "section 9(a)(5)". 

(b) Section 4f(c)(4)(B)(i) of such Act (7 U.S.C. 6f(c)(4)(B)(i)) 
is amended by striking "compiled" and inserting "complied". 

(c) Section 4k of such Act (7 U.S.C. 6k) is amended by redesig- 
nating the second paragraph (5) as paragraph (6). 

(d) The Commodity Exchange Act is amended — 

(1) by redesignating the first section 4p (7 U.S.C. 6o- 
1), as added by section 121 of the Commodity Futures Mod- 
ernization Act of 2000, as section 4q; and 
7 USC 6q. (2) by moving such section to after the second section 

4p, as added by section 206 of Public Law 93-446. 

(e) Subsections (a)(1) and (d)(1) of section 5c of such Act (7 
U.S.C. 7a-2(a)(l), (d)(1)) are each amended by striking "5b(d)(2)" 
and inserting "5b(c)(2)". 

(f) Sections 5c(f) and 17(r) of such Act (7 U.S.C. 7a-2(f), 21(r)) 
are each amended by striking "4d(3)" and inserting "4d(c)". 

(g) Section 8(a)(1) of such Act (7 U.S.C. 12(a)(1)) is amended 
in the matter following subparagraph (B) — 

(1) by striking "commenced" in the 2nd place it appears; 

and 

(2) by inserting "commenced" after "in a judicial pro- 
ceeding". 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 2197 



(h) Section 9 of such Act (7 U.S.C. 13) is amended— 

(1) in subsection (f)(1), by striking the period and inserting 
"; or"; and 

(2) by redesignating subsection (f) as subsection (e). 

(i) Section 22(a)(2) of such Act (7 U.S.C. 25(a)(2)) is amended 
by striking "5b(b)(l)(E)" and inserting "5b(c)(2)(H)". 

(j) Section la(33)(A) of such Act (7 U.S.C. la(33)(A)) is amended 
by striking "transactions" and all that follows and inserting "trans- 
actions — 

"(i) by accepting bids or offers made by other 
participants that are open to multiple partipants in 
the facility or system; or 

"(ii) through the interaction of multiple bids or 
multiple offers within a system with a pre-determined 
non-discretionary automated trade matching and 
execution algorithm.", 
(k) Section 14(d) of such Act (7 U.S.C. 18(d)) is amended— 

(1) by inserting "(1)" before "If; and 

(2) by adding after and below the end the following: 

"(2) A reparation award shall be directly enforceable in Reparations, 
district court as if it were a judgment pursuant to section 
1963 of title 28, United States Code. This paragraph shall Applicability, 
operate retroactively from the effective date of its enactment, Deadline, 
and shall apply to all reparation awards for which a proceeding 
described in paragraph (1) is commenced within 3 years of 
the date of the Commission's order.". 

SEC. 13106. PORTFOLIO MARGINING AND SECURITY INDEX ISSUES. 7 USC 2 note. 

(a) The Secretary of the Treasury, the Chairman of the Board 
of Governors of the Federal Reserve System, the Chairman of 
the Securities and Exchange Commission, and the Chairman of 
the Commodity Futures Trading Commission shall work to ensure 
that the Securities and Exchange Commission (SEC), the Com- 
modity Futures Trading Commission (CFTC), or both, as appro- 
priate, have taken the actions required under subsection (b). 

(b) The SEC, the CFTC, or both, as appropriate, shall take Deadlines, 
action under their existing authorities to permit — 

(1) by September 30, 2009, risk-based portfolio margining 
for security options and security futures products (as defined 
in section la(32) of the Commodity Exchange Act); and 

(2) by June 30, 2009, the trading of futures on certain 
security indexes by resolving issues related to foreign security 
indexes. 

Subtitle B — Significant Price Discovery 
Contracts on Exempt Commercial Markets 



SEC. 13201. SIGNIFICANT PRICE DISCOVERY CONTRACTS. 

(a) Definitions. — Section la of the Commodity Exchange Act 
(7 U.S.C. la) is amended— 

(1) by redesignating paragraph (33) as paragraph (34); 

and 

(2) by inserting after paragraph (32) the following: 

"(33) Significant price discovery contract. — The term 
'significant price discovery contract' means an agreement, con- 
tract, or transaction subject to section 2(h)(7).". 
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(b) Standards Applicable to Significant Price Discovery 
Contracts. — Section 2(h) of such Act (7 U.S.C. 2(h)) is amended 
by adding at the end the following: 

"(7) Significant price discovery contracts. — 

"(A) In general. — An agreement, contract, or trans- 
action conducted in reliance on the exemption in paragraph 
(3) shall be subject to the provisions of subparagraphs 
(B) through (D), under such rules and regulations as the 
Commission shall promulgate, provided that the Commis- 
sion determines, in its discretion, that the agreement, con- 
tract, or transaction performs a significant price discovery 
function as described in subparagraph (B). 

"(B) Significant price discovery determination. — 
In making a determination whether an agreement, con- 
tract, or transaction performs a significant price discovery 
function, the Commission shall consider, as appropriate: 
"(i) Price linkage. — The extent to which the 
agreement, contract, or transaction uses or otherwise 
relies on a daily or final settlement price, or other 
major price parameter, of a contract or contracts listed 
for trading on or subject to the rules of a designated 
contract market or a derivatives transaction execution 
facility, or a significant price discovery contract traded 
on an electronic trading facility, to value a position, 
transfer or convert a position, cash or financially settle 
a position, or close out a position. 

"(ii) Arbitrage. — The extent to which the price 
for the agreement, contract, or transaction is suffi- 
ciently related to the price of a contract or contracts 
listed for trading on or subject to the rules of a des- 
ignated contract market or derivatives transaction 
execution facility, or a significant price discovery con- 
tract or contracts trading on or subject to the rules 
of an electronic trading facility, so as to permit market 
participants to effectively arbitrage between the mar- 
kets by simultaneously maintaining positions or exe- 
cuting trades in the contracts on a frequent and recur- 
ring basis. 

"(hi) Material price reference. — The extent to 
which, on a frequent and recurring basis, bids, offers, 
or transactions in a commodity are directly based on, 
or are determined by referencing, the prices generated 
by agreements, contracts, or transactions being traded 
or executed on the electronic trading facility. 

"(iv) Material liquidity. — The extent to which 
the volume of agreements, contracts, or transactions 
in the commodity being traded on the electronic trading 
facility is sufficient to have a material effect on other 
agreements, contracts, or transactions listed for trading 
on or subject to the rules of a designated contract 
market, a derivatives transaction execution facility, 
or an electronic trading facility operating in reliance 
on the exemption in paragraph (3). 

"(v) Other material factors. — Such other mate- 
rial factors as the Commission specifies by rule as 
relevant to determine whether an agreement, contract, 
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or transaction serves a significant price discovery func- 
tion. 

"(C) Core principles applicable to significant 

PRICE DISCOVERY CONTRACTS. — 

"(i) In general. — An electronic trading facility on 
which significant price discovery contracts are traded 
or executed shall, with respect to those contracts, 
comply with the core principles specified in this 
subparagraph. 

"(ii) Core principles. — The electronic trading 
facility shall have reasonable discretion (including 
discretion to account for differences between cleared 
and uncleared significant price discovery contracts) in 
establishing the manner in which it complies with 
the following core principles: 

"(I) Contracts not readily susceptible to 
manipulation. — The electronic trading facility 
shall list only significant price discovery contracts 
that are not readily susceptible to manipulation. 

"(II) Monitoring of trading. — The electronic 
trading facility shall monitor trading in significant 
price discovery contracts to prevent market 
manipulation, price distortion, and disruptions of 
the delivery or cash-settlement process through 
market surveillance, compliance, and disciplinary 
practices and procedures, including methods for 
conducting real-time monitoring of trading and 
comprehensive and accurate trade reconstructions. 

"(Ill) Ability to obtain information. — The 
electronic trading facility shall — 

"(aa) establish and enforce rules that will Regulations, 
allow the electronic trading facility to obtain 
any necessary information to perform any of 
the functions described in this subparagraph; 

"(bb) provide the information to the 
Commission upon request; and 

"(cc) have the capacity to carry out such 
international information-sharing agreements 
as the Commission may require. 
"(IV) Position limitations or account- 
ability. — The electronic trading facility shall 
adopt, where necessary and appropriate, position 
limitations or position accountability for specu- 
lators in significant price discovery contracts, 
taking into account positions in other agreements, 
contracts, and transactions that are treated by 
a derivatives clearing organization, whether reg- 
istered or not registered, as fungible with such 
significant price discovery contracts to reduce the 
potential threat of market manipulation or conges- 
tion, especially during trading in the delivery 
month. 

"(V) Emergency authority. — The electronic Regulations, 
trading facility shall adopt rules to provide for 
the exercise of emergency authority, in consulta- 
tion or cooperation with the Commission, where 
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necessary and appropriate, including the 
authority — 

"(aa) to liquidate open positions in a 

significant price discovery contract; and 

"(bb) to suspend or curtail trading in a 

significant price discovery contract. 

"(VI) Daily publication of trading informa- 
tion. — The electronic trading facility shall make 
public daily information on price, trading volume, 
and other trading data to the extent appropriate 
for significant price discovery contracts 

"(VII) Compliance with rules. — The elec- 
tronic trading facility shall monitor and enforce 
compliance with any rules of the electronic trading 
facility applicable to significant price discovery 
contracts, including the terms and conditions of 
the contracts and any limitations on access to the 
electronic trading facility with respect to the con- 
tracts. 

"(VIII) Conflict of interest. — The electronic 
trading facility, with respect to significant price 
discovery contracts, shall — 
Regulations. "(aa) establish and enforce rules to mini- 

mize conflicts of interest in its decision-making 
process; and 

Procedures. "(bb) establish a process for resolving the 

conflicts of interest. 

"(IX) Antitrust considerations. — Unless 
necessary or appropriate to achieve the purposes 
of this Act, the electronic trading facility, with 
respect to significant price discovery contracts, 
shall endeavor to avoid — 

"(aa) adopting any rules or taking any 
actions that result in any unreasonable 
restraints of trade; or 

"(bb) imposing any material anticompeti- 
tive burden on trading on the electronic 
trading facility. 
"(D) Implementation. — 

"(i) Clearing. — The Commission shall take into 
consideration differences between cleared and 
uncleared significant price discovery contracts when 
reviewing the implementation of the core principles 
by an electronic trading facility. 

"(ii) Review. — As part of the Commission's con- 
tinual monitoring and surveillance activities, the 
Commission shall, not less frequently than annually, 
evaluate, as appropriate, all the agreements, contracts, 
or transactions conducted on an electronic trading 
facility in reliance on the exemption provided in para- 
graph (3) to determine whether they serve a significant 
price discovery function as described in subparagraph 
(B) of this paragraph.". 

SEC. 13202. LARGE TRADER REPORTING. 



(a) Reporting and Recordkeeping. — Section 4g(a) of the Com- 
modity Exchange Act (7 U.S.C. 6g(a)) is amended by inserting 
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", and in any significant price discovery contract traded or executed 
on an electronic trading facility or any agreement, contract, or 
transaction that is treated by a derivatives clearing organization, 
whether registered or not registered, as fungible with a significant 
price discovery contract" after "elsewhere". 

(b) Reports of Positions Equal to or in Excess of Trading 
Limits. — Section 4i of such Act (7 U.S.C. 6i) is amended — 

(1) by inserting ", or any significant price discovery contract 
traded or executed on an electronic trading facility or any 
agreement, contract, or transaction that is treated by a deriva- 
tives clearing organization, whether registered or not reg- 
istered, as fungible with a significant price discovery contract" 
after "subject to the rules of any contract market or derivatives 
transaction execution facility"; and 

(2) in the matter following paragraph (2), by inserting 
"or electronic trading facility" after "subject to the rules of 
any other board of trade". 

SEC. 13203. CONFORMING AMENDMENTS. 

(a) Section la(12)(A)(x) of the Commodity Exchange Act (7 
U.S.C. la(12)(A)(x)) is amended by inserting "(other than an elec- 
tronic trading facility with respect to a significant price discovery 
contract)" after "registered entity". 

(b) Section la(29) of such Act (7 U.S.C. la(29)) is amended— 

(1) in subparagraph (C), by striking "and" at the end; 

(2) in subparagraph (D), by striking the period and 
inserting "; and"; and 

(3) by adding at the end the following: 

"(E) with respect to a contract that the Commission 
determines is a significant price discovery contract, any 
electronic trading facility on which the contract is executed 
or traded.". 

(c) Section 2(a)(1)(A) of such Act (7 U.S.C. 2(a)(1)(A)) is amended 
by inserting after "future delivery" the following: "(including signifi- 
cant price discovery contracts)". 

(d) Section 2(h)(3) of such Act (7 U.S.C. 2(h)(3)) is amended 
by striking "paragraph (4)" and inserting "paragraphs (4) and (7)". 

(e) Section 2(h)(4) of such Act (7 U.S.C. 2(h)(4)) is amended— 

(1) in subparagraph (B), by inserting "and, for a significant 
price discovery contract, requiring large trader reporting," after 
"proscribing fraud"; 

(2) by striking "and" at the end of subparagraph (C); and 

(3) by striking subparagraph (D) and inserting the fol- 
lowing: 

"(D) such rules, regulations, and orders as the Commis- 
sion may issue to ensure timely compliance with any of 
the provisions of this Act applicable to a significant price 
discovery contract traded on or executed on any electronic 
trading facility; and 

"(E) such other provisions of this Act as are applicable 
by their terms to significant price discovery contracts or 
to registered entities or electronic trading facilities with 
respect to significant price discovery contracts.". 

(f) Section 2(h)(5)(B)(iii)(I) of such Act (7 U.S.C. 2(h)(5)(B)(iii)(I)) 
is amended by inserting "or to make the determination described 
in subparagraph (B) of paragraph (7)" after "paragraph (4)". 

(g) Section 4a of such Act (7 U.S.C. 6a) is amended — 
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(1) in subsection (a) — 

(A) in the first sentence, by inserting ", or on electronic 
trading facilities with respect to a significant price dis- 
covery contract" after "derivatives transaction execution 
facilities"; and 

(B) in the second sentence, by inserting ", or on an 
electronic trading facility with respect to a significant price 
discovery contract," after "derivatives transaction execution 
facility"; and 

(2) in subsection (b) — 

(A) in paragraph (1), by inserting "or electronic trading 
facility with respect to a significant price discovery con- 
tract" after "facility or facilities"; and 

(B) in paragraph (2), by inserting "or electronic trading 
facility with respect to a significant price discovery con- 
tract" after "derivatives transaction execution facility"; and 

(3) in subsection (e) — 

(A) in the first sentence — 

(i) by inserting "or by any electronic trading 
facility" after "registered by the Commission"; 

(ii) by inserting "or on an electronic trading 
facility" after "derivatives transaction execution 
facility" the second place it appears; and 

(iii) by inserting "or electronic trading facility" 
before "or such board of trade" each place it appears; 
and 

(B) in the second sentence, by inserting "or electronic 
trading facility with respect to a significant price discovery 
contract" after "registered by the Commission". 

(h) Section 5a(d) of such Act (7 U.S.C. 7a(d)(l)) is amended— 

(1) by redesignating paragraphs (4) through (9) as para- 
graphs (5) through (10); and 

(2) by inserting after paragraph (3) the following: 

"(4) Position limitations or accountability. — To reduce 
the potential threat of market manipulation or congestion, espe- 
cially during trading in the delivery month, the derivatives 
transaction execution facility shall adopt position limits or posi- 
tion accountability for speculators, where necessary and appro- 
priate for a contract, agreement or transaction with an under- 
lying commodity that has a physically deliverable supply.". 

(i) Section 5c(a) of such Act (7 U.S.C. 7a-2(a)) is amended 
in paragraph (1) by inserting ", and section 2(h)(7) with respect 
to significant price discovery contracts," after ", and 5b(d)(2)". 

(j) Section 5c(b) of such Act (7 U.S.C. 7a-2(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) In general. — A contract market, derivatives trans- 
action execution facility, or electronic trading facility with 
respect to a significant price discovery contract may comply 
with any applicable core principle through delegation of any 
relevant function to a registered futures association or a reg- 
istered entity that is not an electronic trading facility."; 

(2) in paragraph (2), by striking "contract market or deriva- 
tives transaction execution facility" and inserting "contract 
market, derivatives transaction execution facility, or electronic 
trading facility"; and 

(3) in paragraph (3), by striking "contract market or deriva- 
tives transaction execution facility" each place it appears and 
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inserting "contract market, derivatives transaction execution 
facility, or electronic trading facility". 

(k) Section 5c(d)(l) of such Act (7 U.S.C. 7a-2(d)(l)) is amended 
by inserting "or 2(h)(7)(C) with respect to a significant price dis- 
covery contract traded or executed on an electronic trading facility," 
after "5b(d)(2)". 

(1) Section 5e of such Act (7 U.S.C. 7b) is amended by inserting 
", or revocation of the right of an electronic trading facility to 
rely on the exemption set forth in section 2(h)(3) with respect 
to a significant price discovery contract," after "revocation of des- 
ignation as a registered entity". 

(m) Section 6(b) of the Commodity Exchange Act (7 U.S.C. 
8(b)) is amended by striking the first sentence and all that follows 
through "hearing on the record: Provided," and inserting the fol- 
lowing: 

"The Commission is authorized to suspend for a period not Contracts, 
to exceed 6 months or to revoke the designation or registration 
of any contract market or derivatives transaction execution facility, 
or to revoke the right of an electronic trading facility to rely on 
the exemption set forth in section 2(h)(3) with respect to a signifi- 
cant price discovery contract, on a showing that the contract market 
or derivatives transaction execution facility is not enforcing or has 
not enforced its rules of government, made a condition of its designa- 
tion or registration as set forth in sections 5 through 5b or section 
5f, or that the contract market or derivatives transaction execution 
facility or electronic trading facility, or any director, officer, agent, 
or employee thereof, otherwise is violating or has violated any 
of the provisions of this Act or any of the rules, regulations, or 
orders of the Commission thereunder. Such suspension or revocation Notice, 
shall only be made after a notice to the officers of the contract 
market or derivatives transaction execution facility or electronic 
trading facility affected and upon a hearing on the record: Pro- 
vided,". 

(n) Section 22(b)(1) of such Act (7 U.S.C. 25(b)(1)) is amended 
by inserting "section 2(h)(7) or" before "sections 5". 

SEC. 13204. EFFECTIVE DATE. 7 USC 2 note. 

(a) In General. — Except as provided in this section, this sub- 
title shall become effective on the date of enactment of this Act. 

(b) Significant Price Discovery Standards Rulemaking. — 

(1) The Commodity Futures Trading Commission shall — Deadlines. 

(A) not later than 180 days after the date of the enact- 
ment of this Act, issue a proposed rule regarding the 
implementation of section 2(h)(7) of the Commodity 
Exchange Act; and 

(B) not later than 270 days after the date of enactment 
of this Act, issue a final rule regarding the implementation. 

(2) In its rulemaking pursuant to paragraph (1) of this 
subsection, the Commission shall include the standards, terms, 
and conditions under which an electronic trading facility will 
have the responsibility to notify the Commission that an agree- 
ment, contract, or transaction conducted in reliance on the 
exemption provided in section 2(h)(3) of the Commodity 
Exchange Act may perform a price discovery function. 

(c) Significant Price Discovery Determinations. — With Review, 
respect to any electronic trading facility operating on the effective Deadline, 
date of the final rule issued pursuant to subsection (b)(1), the 
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Commission shall complete a review of the agreements, contracts, 
and transactions of the facility not later than 180 days after that 
effective date to determine whether any such agreement, contract, 
or transaction performs a significant price discovery function. 

TITLE XIV— MISCELLANEOUS 

Subtitle A — Socially Disadvantaged Pro- 
ducers and Limited Resource Producers 

SEC. 14001. IMPROVED PROGRAM DELIVERY BY DEPARTMENT OF 
AGRICULTURE ON INDIAN RESERVATIONS. 

Section 2501(g)(1) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279(g)(1)) is amended— 

(1) in the first sentence — 

(A) by striking "Agricultural Stabilization and Con- 
servation Service, Soil Conservation Service, and Farmers 
Home Administration offices" and inserting "Farm Service 
Agency and Natural Resources Conservation Service"; and 

(B) by inserting "where there has been a need dem- 
onstrated" after "include"; and 

(2) by striking the second sentence. 

SEC. 14002. FORECLOSURE. 

(a) In General. — Section 331 A of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1981a) is amended: 

(1) by inserting "(a)" after "Sec. 33LA"; and 

(2) by adding at the end the following: 
"(b) Moratorium. — 

Effective date. "(1) In general. — Subject to the other provisions of this 

subsection, effective beginning on the date of the enactment 
of this subsection, there shall be in effect a moratorium, with 
respect to farmer program loans made under subtitle A, B, 
or C, on all acceleration and foreclosure proceedings instituted 
by the Department of Agriculture against any farmer or rancher 
who — 

"(A) has pending against the Department a claim of 
program discrimination that is accepted by the Department 
as valid; or 

"(B) files a claim of program discrimination that is 
accepted by the Department as valid. 

"(2) Waiver of interest and offsets. — During the period 
of the moratorium, the Secretary shall waive the accrual of 
interest and offsets on all farmer program loans made under 
subtitle A, B, or C for which loan acceleration or foreclosure 
proceedings have been suspended under paragraph (1). 

"(3) Termination of moratorium. — The moratorium shall 
terminate with respect to a claim of discrimination by a farmer 
or rancher on the earlier of — 

"(A) the date the Secretary resolves the claim; or 
"(B) if the farmer or rancher appeals the decision of 
the Secretary on the claim to a court of competent jurisdic- 
tion, the date that the court renders a final decision on 
the claim. 
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"(4) Failure to prevail. — If a farmer or rancher does 
not prevail on a claim of discrimination described in paragraph 
(1), the farmer or rancher shall be liable for any interest and 
offsets that accrued during the period that loan acceleration 
or foreclosure proceedings have been suspended under para- 
graph (1).". 

(b) Foreclosure Report. — 

(1) In general. — Not later than 1 year after the date 
of the enactment of this Act, the Inspector General of the 
Department of Agriculture (referred to in this subsection as 
the "Inspector General") shall determine whether decisions of 
the Department to implement foreclosure proceedings with 
respect to farmer program loans made under subtitle A, B, 
or C of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1922 et seq.) to socially disadvantaged farmers or 
ranchers during the 5-year period preceding the date of the 
enactment of this Act were consistent and in conformity with 
the applicable laws (including regulations) governing loan fore- 
closures. 

(2) Report. — Not later than 1 year after the date of the 
enactment of this Act, the Inspector General shall submit to 
the Committee on Agriculture of the House of Representatives 
and the Committee on Agriculture, Nutrition, and Forestry 
of the Senate a report that describes the determination of 
the Inspector General under paragraph (1). 

SEC. 14003. RECEIPT FOR SERVICE OR DENIAL OF SERVICE FROM 
CERTAIN DEPARTMENT OF AGRICULTURE AGENCIES. 

Section 2501A of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279-1) is amended by adding at 
the end the following new subsection: 

"(e) Receipt for Service or Denial of Service. — In any 
case in which a current or prospective producer or landowner, 
in person or in writing, requests from the Farm Service Agency, 
the Natural Resources Conservation Service, or an agency of the 
Rural Development Mission Area any benefit or service offered 
by the Department to agricultural producers or landowners and, 
at the time of the request, also requests a receipt, the Secretary 
shall issue, on the date of the request, a receipt to the producer 
or landowner that contains — 

"(1) the date, place, and subject of the request; and 

"(2) the action taken, not taken, or recommended to the 

producer or landowner.". 

SEC. 14004. OUTREACH AND TECHNICAL ASSISTANCE FOR SOCIALLY 
DISADVANTAGED FARMERS OR RANCHERS. 

(a) Outreach and Technical Assistance Program. — 

(1) Program requirements. — Paragraph (2) of section 
2501(a) of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (7 U.S.C. 2279(a)) is amended to read as follows: 

"(2) Requirements. — The outreach and technical assist- 
ance program under paragraph (1) shall be used exclusively — 
"(A) to enhance coordination of the outreach, technical 
assistance, and education efforts authorized under agri- 
culture programs; and 

"(B) to assist the Secretary in — 
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"(i) reaching current and prospective socially dis- 
advantaged farmers or ranchers in a linguistically 
appropriate manner; and 

"(ii) improving the participation of those farmers 
and ranchers in Department programs, as reported 
under section 2501A.". 

(2) Grants and contracts under program. — Section 
2501(a)(3) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279(a)(3)) is amended— 

(A) in subparagraph (A), by striking "entity to provide 
information" and inserting "entity that has demonstrated 
an ability to carry out the requirements described in para- 
graph (2) to provide outreach"; and 

(B) by adding at the end the following new subpara- 
graph: 

Public "(D) Report. — The Secretary shall submit to the Corn- 

information, mittee on Agriculture of the House of Representatives and 

the Committee on Agriculture, Nutrition, and Forestry of 
the Senate, and make publicly available, an annual report 
that includes a list of the following: 

"(i) The recipients of funds made available under 
the program. 

"(ii) The activities undertaken and services pro- 
vided. 

"(hi) The number of current and prospective 
socially disadvantaged farmers or ranchers served and 
outcomes of such service. 

"(iv) The problems and barriers identified by enti- 
ties in trying to increase participation by current and 
prospective socially disadvantaged farmers or 
ranchers.". 

(3) Funding and limitation on use of funds. — Section 
2501(a)(4) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279(a)(4)) is amended— 

(A) by striking subparagraph (A) and inserting the 
following new subparagraph: 

"(A) In general. — Of the funds of the Commodity 
Credit Corporation, the Secretary shall make available to 
carry out this section — 

"(i) $15,000,000 for fiscal year 2009; and 
"(ii) $20,000,000 for each of fiscal years 2010 
through 2012.". 

(B) by adding at the end the following new subpara- 
graph: 

"(C) Limitation on use of funds for administrative 
expenses. — Not more than 5 percent of the amounts made 
available under subparagraph (A) for a fiscal year may 
be used for expenses related to administering the program 
under this section.", 
(b) Eligible Entity Defined. — Section 2501(e)(5)(A)(ii) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(5)(A)(ii)) is amended by striking "work with socially dis- 
advantaged farmers or ranchers during the 2-year period" and 
inserting "work with, and on behalf of, socially disadvantaged 
farmers or ranchers during the 3-year period". 
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SEC. 14005. ACCURATE DOCUMENTATION IN THE CENSUS OF AGRI- 
CULTURE AND CERTAIN STUDIES. 

Section 2501 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279) is amended by adding at the end 
the following: 

"(h) Accurate Documentation. — The Secretary shall ensure, 
to the maximum extent practicable, that the Census of Agriculture 
and studies carried out by the Economic Research Service accurately 
document the number, location, and economic contributions of 
socially disadvantaged farmers or ranchers in agricultural produc- 
tion.". 

SEC. 14006. TRANSPARENCY AND ACCOUNTABILITY FOR SOCIALLY DIS- 
ADVANTAGED FARMERS OR RANCHERS. 

Section 2501A of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279-1) is amended by striking sub- 
section (c) and inserting the following new subsections: 
"(c) Compilation of Program Participation Data. — 

"(1) Annual requirement. — For each county and State 
in the United States, the Secretary of Agriculture (referred 
to in this section as the 'Secretary') shall annually compile 
program application and participation rate data regarding 
socially disadvantaged farmers or ranchers by computing for 
each program of the Department of Agriculture that serves 
agricultural producers and landowners — 

"(A) raw numbers of applicants and participants by 
race, ethnicity, and gender, subject to appropriate privacy 
protections, as determined by the Secretary; and 

"(B) the application and participation rate, by race, 
ethnicity, and gender, as a percentage of the total participa- 
tion rate of all agricultural producers and landowners. 
"(2) Authority to collect data. — The heads of the agen- 
cies of the Department of Agriculture shall collect and transmit 
to the Secretary any data, including data on race, gender, 
and ethnicity, that the Secretary determines to be necessary 
to carry out paragraph (1). 

"(3) Report. — Using the technologies and systems of the 
National Agricultural Statistics Service, the Secretary shall 
compile and present the data compiled under paragraph (1) 
for each program described in that paragraph in a manner 
that includes the raw numbers and participation rates for — 
"(A) the entire United States; 
"(B) each State; and 
"(C) each county in each State. 
"(4) Public availability of report. — The Secretary shall Website, 
maintain and make readily available to the public, via website 
and otherwise in electronic and paper form, the report described 
in paragraph (3). 

"(d) Limitations on Use of Data. — 

"(1) Privacy protections. — In carrying out this section, 
the Secretary shall not disclose the names or individual data 
of any program participant. 

"(2) Authorized uses. — The data under this section shall 
be used exclusively for the purposes described in subsection 
(a). 
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"(3) Limitation. — Except as otherwise provided, the data 
under this section shall not be used for the evaluation of 
individual applications for assistance.". 

7 USC 2279-1 SEC. 14007. OVERSIGHT AND COMPLIANCE. 

The Secretary, acting through the Assistant Secretary for Civil 
Rights of the Department of Agriculture, shall use the reports 
described in subsection (c) of section 250 1A of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 2279-1), as amended 
by section 14006, in the conduct of oversight and evaluation of 
civil rights compliance. 

7 USC 2279 note. SEC. 14008. MINORITY FARMER ADVISORY COMMITTEE. 

Deadline. (a) Establishment. — Not later than 18 months after the date 

of the enactment of this Act, the Secretary of Agriculture shall 
establish an advisory committee, to be known as the "Advisory 
Committee on Minority Farmers" (in this section referred to as 
the "Committee"). 

(b) Duties. — The Committee shall provide advice to the Sec- 
retary on — 

(1) the implementation of section 2501 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279); 

(2) methods of maximizing the participation of minority 
farmers and ranchers in Department of Agriculture programs; 
and 

(3) civil rights activities within the Department as such 
activities relate to participants in such programs. 

(c) Membership. — 

(1) In general. — The Committee shall be composed of not 
more than 15 members, who shall be appointed by the Sec- 
retary, and shall include — 

(A) not less than four socially disadvantaged farmers 
or ranchers (as defined in section 2501(e)(2) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279(e)(2))); 

(B) not less than two representatives of nonprofit 
organizations with a history of working with minority 
farmers and ranchers; 

(C) not less than two civil rights professionals; 

(D) not less than two representatives of institutions 
of higher education with demonstrated experience working 
with minority farmers and ranchers; and 

(E) such other persons as the Secretary considers 
appropriate. 

(2) Ex-OFFICIO MEMBERS. — The Secretary may appoint such 
employees of the Department of Agriculture as the Secretary 
considers appropriate to serve as ex-officio members of the 
Committee. 

SEC. 14009. NATIONAL APPEALS DD7ISION. 

Section 280 of the Department of Agriculture Reorganization 
Act of 1994 (7 U.S.C. 7000) is amended— 

(1) by striking "On the return" and inserting the following: 
"(a) In General. — On the return"; and 

(2) by adding at the end the following: 
"(b) Reports. — 
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"(1) In general. — Not later than 180 days after the date Website, 
of the enactment of this subsection, and every 180 days there- 
after, the head of each agency shall submit to the Committee 
on Agriculture of the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and Forestry of the Senate, 
and publish on the website of the Department, a report that 
includes — 

"(A) a description of all cases returned to the agency 
during the period covered by the report pursuant to a 
final determination of the Division; 

"(B) the status of implementation of each final deter- 
mination; and 

"(C) if the final determination has not been imple- 
mented — 

"(i) the reason that the final determination has 
not been implemented; and 

"(ii) the projected date of implementation of the 
final determination. 
"(2) Updates. — Each month, the head of each agency shall Website, 
publish on the website of the Department any updates to the 
reports submitted under paragraph (1).". 

SEC. 14010. REPORT OF CIVIL RIGHTS COMPLAINTS, RESOLUTIONS, 7 USC 2279-2. 
AND ACTIONS. 

Each year, the Secretary shall — 

(1) prepare a report that describes, for each agency of 
the Department of Agriculture — 

(A) the number of civil rights complaints filed that 
relate to the agency, including whether a complaint is 
a program complaint or an employment complaint; 

(B) the length of time the agency took to process each 
civil rights complaint; 

(C) the number of proceedings brought against the 
agency, including the number of complaints described in 
paragraph (1) that were resolved with a finding of discrimi- 
nation; and 

(D) the number and type of personnel actions taken 
by the agency following resolution of civil rights complaints; 

(2) submit to the Committee on Agriculture of the House 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a copy of the report; and 

(3) make the report available to the public by posting Public 
the report on the website of the Department. information. 

VV GDSllc. 

SEC. 14011. SENSE OF CONGRESS RELATING TO CLAIMS BROUGHT 
BY SOCIALLY DISADVANTAGED FARMERS OR RANCHERS. 

It is the sense of Congress that all pending claims and class 
actions brought against the Department of Agriculture by socially 
disadvantaged farmers or ranchers (as defined in section 355(e) 
of the Consolidated Farm and Rural Development Act (7 U.S.C. 
2003(e)), including Native American, Hispanic, and female farmers 
or ranchers, based on racial, ethnic, or gender discrimination in 
farm program participation should be resolved in an expeditious 
and just manner. 

SEC. 14012. DETERMINATION ON MERITS OF PIGFORD CLAIMS. 

(a) Definitions. — In this section: 
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(1) Consent decree. — The term "consent decree" means 
the consent decree in the case of Pigford v. Glickman, approved 
by the United States District Court for the District of Columbia 
on April 14, 1999. 

(2) Department. — The term "Department" means the 
Department of Agriculture. 

(3) Pigford claim. — The term "Pigford claim" means a 
discrimination complaint, as defined by section 1(h) of the con- 
sent decree and documented under section 5(b) of the consent 
decree. 

(4) Pigford claimant. — The term "Pigford claimant" 
means an individual who previously submitted a late-filing 
request under section 5(g) of the consent decree. 

(b) Determination on Merits. — Any Pigford claimant who 
has not previously obtained a determination on the merits of a 
Pigford claim may, in a civil action brought in the United States 
District Court for the District of Columbia, obtain that determina- 
tion. 

(c) Limitation. — 

(1) In general. — Subject to paragraph (2), all payments 
or debt relief (including any limitation on foreclosure under 
subsection (h)) shall be made exclusively from funds made 
available under subsection (i). 

(2) Maximum amount. — The total amount of payments and 
debt relief pursuant to actions commenced under subsection 
(b) shall not exceed $100,000,000. 

(d) Intent of Congress as to Remedial Nature of Sec- 
tion. — It is the intent of Congress that this section be liberally 
construed so as to effectuate its remedial purpose of giving a full 
determination on the merits for each Pigford claim previously 
denied that determination. 

(e) Loan Data. — 

(1) Report to person submitting petition. — 

(A) In general. — Not later than 120 days after the 
Secretary receives notice of a complaint filed by a claimant 
under subsection (b), the Secretary shall provide to the 
claimant a report on farm credit loans and noncredit bene- 
fits, as appropriate, made within the claimant's county 
(or if no documents are found, within an adjacent county 
as determined by the claimant), by the Department during 
the period beginning on January 1 of the year preceding 
the period covered by the complaint and ending on 
December 31 of the year following the period. 

(B) Requirements. — A report under subparagraph (A) 
shall contain information on all persons whose application 
for a loan or benefit was accepted, including — 

(i) the race of the applicant; 

(ii) the date of application; 

(iii) the date of the loan or benefit decision, as 
appropriate; 

(iv) the location of the office making the loan or 
benefit decision, as appropriate; 

(v) all data relevant to the decisionmaking process 
for the loan or benefit, as appropriate; and 

(vi) all data relevant to the servicing of the loan 
or benefit, as appropriate. 
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(2) NO PERSONALLY IDENTIFIABLE INFORMATION. — The 
reports provided pursuant to paragraph (1) shall not contain 
any information that would identify any person who applied 
for a loan from the Department. 

(3) Reporting deadline. — 

(A) In general. — The Secretary shall — 

(i) provide to claimants the reports required under 
paragraph (1) as quickly as practicable after the Sec- 
retary receives notice of a complaint filed by a claimant 
under subsection (b); and 

(ii) devote such resources of the Department as 
are necessary to make providing the reports expedi- 
tiously a high priority of the Department. 

(B) Extension. — A court may extend the deadline for 
providing the report required in a particular case under 
paragraph (1) if the Secretary establishes that meeting 
the deadline is not feasible and demonstrates a continuing 
effort and commitment to provide the required report 
expeditiously. 

(f) Expedited Resolutions Authorized. — 

(1) In general. — Any person filing a complaint under this 
section for discrimination in the application for, or making 
or servicing of, a farm loan, at the discretion of the person, 
may seek liquidated damages of $50,000, discharge of the debt 
that was incurred under, or affected by, the 1 or more programs 
that were the subject of the 1 or more discrimination claims 
that are the subject of the person's complaint, and a tax pay- 
ment in the amount equal to 25 percent of the liquidated 
damages and loan principal discharged, in which case — 

(A) if only such damages, debt discharge, and tax pay- 
ment are sought, the complainant shall be able to prove 
the case of the complainant by substantial evidence (as 
defined in section 1(1) of the consent decree); and 

(B) the court shall decide the case based on a review 
of documents submitted by the complainant and defendant 
relevant to the issues of liability and damages. 

(2) NONCREDIT CLAIMS. — 

(A) Standard. — In any case in which a claimant 
asserts a noncredit claim under a benefit program of the 
Department, the court shall determine the merits of the 
claim in accordance with section 9(b)(i) of the consent 
decree. 

(B) Relief. — A claimant who prevails on a claim of 
discrimination involving a noncredit benefit program of 
the Department shall be entitled to a payment by the 
Department in a total amount of $3,000, without regard 
to the number of such claims on which the claimant pre- 
vails. 

(g) Actual Damages. — A claimant who files a claim under 
this section for discrimination under subsection (b) but not under 
subsection (f) and who prevails on the claim shall be entitled 
to actual damages sustained by the claimant. 

(h) Limitation on Foreclosures. — Notwithstanding any other 
provision of law, during the pendency of a Pigford claim, the Sec- 
retary may not begin acceleration on or foreclosure of a loan if — 

(1) the borrower is a Pigford claimant; and 
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(2) makes a prima facie case in an appropriate administra- 
tive proceeding that the acceleration or foreclosure is related 
to a Pigford claim, 
(i) Funding. — 

(1) In general. — Of the funds of the Commodity Credit 
Corporation, the Secretary shall make available for payments 
and debt relief in satisfaction of claims against the United 
States under subsection (b) and for any actions under subsection 
(g) $100,000,000 for fiscal year 2008, to remain available until 
expended. 

(2) Authorization of appropriations. — In addition to 
funds made available under paragraph (1), there are authorized 
to be appropriated such sums as are necessary to carry out 
this section. 

(j) Reporting Requirements. — 

(1) In general. — Not later than 180 days after the date 
of the enactment of this Act and every 180 days thereafter 
until the funds made available under subsection (i) are depleted, 
the Secretary shall submit to the Committee on the Judiciary 
of the House of Representatives and the Committee on the 
Judiciary of the Senate a report that describes the status of 
available funds under subsection (i) and the number of pending 
claims under subsection (f). 

(2) Depletion of funds report. — In addition to the 
reports required under paragraph (1), the Secretary shall 
submit to the Committee on the Judiciary of the House of 
Representatives and the Committee on the Judiciary of the 
Senate a report that notifies the Committees when 75 percent 
of the funds made available under subsection (i)(l) have been 
depleted. 

(k) Termination of Authority. — The authority to file a claim 
under this section terminates 2 years after the date of the enact- 
ment of this Act. 

SEC. 14013. OFFICE OF ADVOCACY AND OUTREACH. 

(a) In General. — The Department of Agriculture Reorganiza- 
tion Act of 1994 is amended by inserting after section 226A (7 
U.S.C. 6933) the following: 

7 USC 6934. "SEC. 226B. OFFICE OF ADVOCACY AND OUTREACH. 

"(a) Definitions. — In this section: 

"(1) Beginning farmer or rancher. — The term 'beginning 
farmer or rancher' has the meaning given the term in section 
343(a) of the Consolidated Farm and Rural Development Act 
(7 U.S.C. 1991(a)). 

"(2) Office.— The term 'Office' means the Office of 
Advocacy and Outreach established under this section. 

"(3) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279(e)). 
"(b) Establishment and Purpose. — 

"(1) In general. — The Secretary shall establish within the 
executive operations of the Department an office to be known 
as the 'Office of Advocacy and Outreach — 

"(A) to improve access to programs of the Department; 

and 

"(B) to improve the viability and profitability of — 
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"(i) small farms and ranches; 
"(ii) beginning farmers or ranchers; and 
"(hi) socially disadvantaged farmers or ranchers. 
"(2) Director. — The Office shall be headed by a Director, 

to be appointed by the Secretary from among the competitive 

service. 

"(c) Duties. — The duties of the Office shall be to ensure small 
farms and ranches, beginning farmers or ranchers, and socially 
disadvantaged farmers or ranchers access to, and equitable partici- 
pation in, programs and services of the Department by — 

"(1) establishing and monitoring the goals and objectives 

of the Department to increase participation in programs of 

the Department by small, beginning, or socially disadvantaged 

farmers or ranchers; 

"(2) assessing the effectiveness of Department outreach 

programs; 

"(3) developing and implementing a plan to coordinate out- 
reach activities and services provided by the Department; 

"(4) providing input to the agencies and offices on pro- 
grammatic and policy decisions; 

"(5) measuring outcomes of the programs and activities 
of the Department on small farms and ranches, beginning 
farmers or ranchers, and socially disadvantaged farmers or 
ranchers programs; 

"(6) recommending new initiatives and programs to the 
Secretary; and 

"(7) carrying out any other related duties that the Secretary 
determines to be appropriate. 
"(d) Socially Disadvantaged Farmers Group. — 

"(1) Establishment. — The Secretary shall establish within 
the Office the Socially Disadvantaged Farmers Group. 

"(2) Outreach and assistance. — The Socially Disadvan- 
taged Farmers Group — 

"(A) shall carry out section 2501 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2279); and 

"(B) in the case of activities described in section 2501(a) 
of that Act, may conduct such activities through other 
agencies and offices of the Department. 
"(3) Socially disadvantaged farmers and farm- 
workers. — The Socially Disadvantaged Farmers Group shall 
oversee the operations of — 

"(A) the Advisory Committee on Minority Farmers 
established under section 14009 of the Food, Conservation, 
and Energy Act of 2008; and 

"(B) the position of Farmworker Coordinator estab- 
lished under subsection (f). 
"(4) Other duties. — 

"(A) In general. — The Socially Disadvantaged 
Farmers Group may carry out other duties to improve 
access to, and participation in, programs of the Department 
by socially disadvantaged farmers or ranchers, as deter- 
mined by the Secretary. 

"(B) Office of outreach and diversity. — The Office 
of Advocacy and Outreach shall carry out the functions 
and duties of the Office of Outreach and Diversity carried 
out by the Assistant Secretary for Civil Rights as such 
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functions and duties existed immediately before the date 
of the enactment of this section. 
"(e) Small Farms and Beginning Farmers and Ranchers 
Group. — 

"(1) Establishment. — The Secretary shall establish within 
the Office the Small Farms and Beginning Farmers and 
Ranchers Group. 
"(2) Duties.— 

"(A) Oversee offices. — The Small Farms and Begin- 
ning Farmers and Ranchers Group shall oversee the oper- 
ations of the Office of Small Farms Coordination estab- 
lished by Departmental Regulation 9700-1 (August 3, 2006). 

"(B) Beginning farmer and rancher development 
program. — The Small Farms and Beginning Farmers and 
Ranchers Group shall consult with the National Institute 
for Food and Agriculture on the administration of the begin- 
ning farmer and rancher development program established 
under section 7405 of the Farm Security and Rural Invest- 
ment Act of 2002 (7 U.S.C. 3319f). 

"(C) Advisory committee for beginning farmers 
and ranchers. — The Small Farms and Beginning Farmers 
and Ranchers Group shall coordinate the activities of the 
Group with the Advisory Committee for Beginning Farmers 
and Ranchers established under section 5(b) of the Agricul- 
tural Credit Improvement Act of 1992 (7 U.S.C. 1621 note; 
Public Law 102-554). 

"(D) Other duties. — The Small Farms and Beginning 
Farmers and Ranchers Group may carry out other duties 
to improve access to, and participation in, programs of 
the Department by small farms and ranches and beginning 
farmers or ranchers, as determined by the Secretary. 
"(f) Farmworker Coordinator. — 

"(1) Establishment. — The Secretary shall establish within 
the Office the position of Farmworker Coordinator (referred 
to in this subsection as the 'Coordinator'). 

"(2) Duties. — The Secretary shall delegate to the Coordi- 
nator responsibility for the following: 

"(A) Assisting in administering the program estab- 
lished by section 2281 of the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990 (42 U.S.C. 5177a). 

"(B) Serving as a liaison to community-based nonprofit 
organizations that represent and have demonstrated 
experience serving low-income migrant and seasonal farm- 
workers. 

"(C) Coordinating with the Department, other Federal 
agencies, and State and local governments to ensure that 
farmworker needs are assessed and met during declared 
disasters and other emergencies. 

"(D) Consulting within the Office and with other enti- 
ties to better integrate farmworker perspectives, concerns, 
and interests into the ongoing programs of the Department. 

"(E) Consulting with appropriate institutions on 
research, program improvements, or agricultural education 
opportunities that assist low-income and migrant seasonal 
farmworkers. 

"(F) Assisting farmworkers in becoming agricultural 
producers or landowners. 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 2215 



"(3) Authorization of appropriations. — There are 
authorized to be appropriated such sums as are necessary to 
carry out this subsection for each of fiscal years 2009 through 
2012.". 

(b) Conforming Amendment. — Section 296(b) of the Depart- 
ment of Agriculture Reorganization Act of 1994 (7 U.S.C. 7014(b)), 
as amended by section 7511(b), is further amended — 

(1) in paragraph (5), by striking "; or" and inserting 

(2) in paragraph (6), by striking the period and inserting 
";or";and 

(3) by adding at the end the following new paragraph: 
"(7) the authority of the Secretary to establish in the 

Department the Office of Advocacy and Outreach in accordance 
with section 226B.". 

Subtitle B — Agricultural Security 

SEC. 14101. SHORT TITLE. 

This subtitle may be cited as the "Agricultural Security 
Improvement Act of 2008". 

SEC. 14102. DEFINITIONS. 7 USC 8901. 

In this subtitle: 

(1) Agent. — The term "agent" means a nuclear, biological, 
chemical, or radiological substance that causes agricultural dis- 
ease or the adulteration of products regulated by the Secretary 
of Agriculture under any provision of law. 

(2) Agricultural biosecurity. — The term "agricultural 
biosecurity" means protection from an agent that poses a threat 
to— 

(A) plant or animal health; 

(B) public health as it relates to the adulteration of 
products regulated by the Secretary of Agriculture under 
any provision of law that is caused by exposure to an 
agent; or 

(C) the environment as it relates to agriculture facili- 
ties, farmland, and air and water within the immediate 
vicinity of an area associated with an agricultural disease 
or outbreak. 

(3) Agricultural countermeasure. — The term "agricul- 
tural countermeasure" — 

(A) means a product, practice, or technology that is 
intended to enhance or maintain the agricultural biosecu- 
rity of the United States; and 

(B) does not include a product, practice, or technology 
used solely in response to a human medical incident or 
public health emergency not related to agriculture. 

(4) Agricultural disease. — The term "agricultural dis- 
ease" has the meaning given the term by the Secretary. 

(5) Agricultural disease emergency. — The term "agri- 
cultural disease emergency" means an incident of agricultural 
disease that requires prompt action to prevent significant dam- 
age to people, plants, or animals. 

(6) Agroterrorist act. — The term "agroterrorist act" 
means an act that — 

(A) causes or attempts to cause — 
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(i) damage to agriculture; or 

(ii) injury to a person associated with agriculture; 

and 

(B) is committed or appears to be committed with 
the intent to — 

(i) intimidate or coerce a civilian population; or 

(ii) disrupt the agricultural industry in order to 
influence the policy of a government by intimidation 
or coercion. 

(7) Animal. — The term "animal" has the meaning given 
the term in section 10403 of the Animal Health Protection 
Act of 2002 (7 U.S.C. 8302). 

(8) Department. — The term "Department" means the 
Department of Agriculture. 

(9) Development. — The term "development" means — 

(A) research leading to the identification of products 
or technologies intended for use as agricultural counter- 
measures to protect animal health; 

(B) the formulation, production, and subsequent modi- 
fication of those products or technologies; 

(C) the conduct of in vitro and in vivo studies; 

(D) the conduct of field, efficacy, and safety studies; 

(E) the preparation of an application for marketing 
approval for submission to an applicable agency; or 

(F) other actions taken by an applicable agency in 
a case in which an agricultural countermeasure is procured 
or used prior to issuance of a license or other form of 
Federal Government approval. 

(10) Plant. — The term "plant" has the meaning given the 
term in section 411 of the Plant Protection Act of 2000 (7 
U.S.C. 7702). 

(11) Qualified agricultural countermeasure. — The 
term "qualified agricultural countermeasure" means an agricul- 
tural countermeasure that the Secretary, in consultation with 
the Secretary of Homeland Security, determines to be a priority 
in order to address an agricultural biosecurity threat. 

CHAPTER 1— AGRICULTURAL SECURITY 

7 USC 89 1 1 . SEC. 141 1 1 . OFFICE OF HOMELAND SECURITY. 

(a) Establishment. — There is established within the Depart- 
ment the Office of Homeland Security (in this section referred 
to as the "Office"). 

(b) Director. — The Office shall be headed by a Director of 
Homeland Security, who shall be appointed by the Secretary. 

(c) Responsibilities. — The Director of Homeland Security 
shall— 

(1) coordinate all homeland security activities of the 
Department, including integration and coordination of inter- 
agency emergency response plans for — 

(A) agricultural disease emergencies; 

(B) agroterrorist acts; and 

(C) other threats to agricultural biosecurity; 

(2) act as the primary liaison on behalf of the Department 
with other Federal departments and agencies on the coordina- 
tion of efforts and interagency activities pertaining to agricul- 
tural biosecurity; and 
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(3) advise the Secretary on policies, regulations, processes, 
budget, and actions pertaining to homeland security. 

SEC. 14112. AGRICULTURAL BIOSECURITY COMMUNICATION CENTER. 7 USC 8912. 

(a) Establishment. — The Secretary shall establish a commu- 
nication center within the Department to — 

(1) collect and disseminate information and prepare for 
an agricultural disease emergency, agroterrorist act, or other 
threat to agricultural biosecurity; and 

(2) coordinate activities described in paragraph (1) among 
agencies and offices within the Department. 

(b) Relation to Existing DHS Communication Systems. — 

(1) Consistency and coordination. — The communication 
center established under subsection (a) shall, to the maximum 
extent practicable, share and coordinate the dissemination of 
timely information with the Department of Homeland Security 
and other communication systems of appropriate Federal 
departments and agencies. 

(2) Avoiding redundancies. — Paragraph (1) shall not be 
construed to impede, conflict with, or duplicate the communica- 
tions activities performed by the Secretary of Homeland Secu- 
rity under any provision of law. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated such sums as may be necessary to carry out 
this section for each of fiscal years 2008 through 2012. 

sec. 14113. assistance to build local capacity in agricul- 7 usc 8913. 
tural biosecurity planning, preparedness, and 
response. 

(a) Advanced Training Programs. — 

(1) Grant assistance. — The Secretary shall establish a 
competitive grant program to support the development and 
expansion of advanced training programs in agricultural bio- 
security planning and response for food science professionals 
and veterinarians. 

(2) Authorization of appropriations. — There are author- 
ized to be appropriated to the Secretary such sums as may 
be necessary to carry out this subsection for each of fiscal 
years 2008 through 2012. 

(b) Assessment of Response Capability. — 

(1) Grant and loan assistance. — The Secretary shall 
establish a competitive grant and low-interest loan assistance 
program to assist States in assessing agricultural disease 
response capability. 

(2) Authorization of appropriations. — There is author- 
ized to be appropriated to carry out this subsection $25,000,000 
for each of fiscal years 2008 through 2012. 

CHAPTER 2— OTHER PROVISIONS 

SEC. 14121. RESEARCH AND DEVELOPMENT OF AGRICULTURAL 7 USC 8921. 
COUNTERMEASURES. 

(a) Grant Program. — 

(1) Competitive grant program. — The Secretary shall 
establish a competitive grant program to encourage basic and 
applied research and the development of qualified agricultural 
countermeasures. 
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(2) Waiver in emergencies. — The Secretary may waive 
the requirement under paragraph (1) that a grant be provided 
on a competitive basis if — 

(A) the Secretary has declared a plant or animal dis- 
ease emergency under the Plant Protection Act (7 U.S.C. 
7701 et seq.) or the Animal Health Protection Act (7 U.S.C. 
8301 et seq.); and 

(B) waiving the requirement would lead to the rapid 
development of a qualified agricultural countermeasure, 
as determined by the Secretary. 

(b) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $50,000,000 for each 
of fiscal years 2008 through 2012. 

7 USC 8922. SEC. 14122. AGRICULTURAL BIOSECURITY GRANT PROGRAM. 

(a) Competitive Grant Program. — The Secretary shall estab- 
lish a competitive grant program to promote the development of 
teaching programs in agriculture, veterinary medicine, and dis- 
ciplines closely allied to the food and agriculture system to increase 
the number of trained individuals with an expertise in agricultural 
biosecurity. 

(b) Eligibility. — The Secretary may award a grant under this 
section only to an entity that is — 

(1) an accredited school of veterinary medicine; or 

(2) a department of an institution of higher education with 
a primary focus on — 

(A) comparative medicine; 

(B) veterinary science; or 

(C) agricultural biosecurity. 

(c) Preference. — The Secretary shall give preference in 
awarding grants based on the ability of an applicant — 

(1) to increase the number of veterinarians or individuals 
with advanced degrees in food and agriculture disciplines who 
are trained in agricultural biosecurity practice areas; 

(2) to increase research capacity in areas of agricultural 
biosecurity; or 

(3) to fill critical agricultural biosecurity shortage situations 
outside of the Federal Government. 

(d) Use of Funds.. — 

(1) In general. — Amounts received under this section shall 
be used by a grantee to pay — 

(A) costs associated with the acquisition of equipment 
and other capital costs relating to the expansion of food, 
agriculture, and veterinary medicine teaching programs 
in agricultural biosecurity; 

(B) capital costs associated with the expansion of aca- 
demic programs that offer postgraduate training for veteri- 
narians or concurrent training for veterinary students in 
specific areas of specialization; or 

(C) other capacity and infrastructure program costs 
that the Secretary considers appropriate. 

(2) Limitation. — Funds received under this section may 
not be used for the construction, renovation, or rehabilitation 
of a building or facility. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated sums as are necessary to carry out this section 
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for each of fiscal years 2008 through 2012, to remain available 
until expended. 

Subtitle C — Other Miscellaneous 
Provisions 

SEC. 14201. COTTON CLASSIFICATION SERVICES. 

Section 3a of the Act of March 3, 1927 (7 U.S.C. 473a), is 
amended to read as follows: 

"SEC. 3a. COTTON CLASSIFICATION SERVICES. 

"(a) In General. — The Secretary of Agriculture (referred to 
in this section as the 'Secretary') shall — 

"(1) make cotton classification services available to pro- 
ducers of cotton; and 

"(2) provide for the collection of classification fees from 
participating producers or agents that voluntarily agree to col- 
lect and remit the fees on behalf of producers. 
"(b) Fees.— 

"(1) Use of fees. — Classification fees collected under sub- 
section (a)(2) and the proceeds from the sales of samples sub- 
mitted under this section shall, to the maximum extent prac- 
ticable, be used to pay the cost of the services provided under 
this section, including administrative and supervisory costs. 

"(2) Announcement of fees. — The Secretary shall Deadline, 
announce a uniform classification fee and any applicable sur- 
charge for classification services not later than June 1 of the 
year in which the fee applies. 
"(c) Consultation. — 

"(1) In general. — In establishing the amount of fees under 
this section, the Secretary shall consult with representatives 
of the United States cotton industry. 

"(2) Exemption. — The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to consultations with representa- 
tives of the United States cotton industry under this section. 
"(d) Crediting of Fees. — Any fees collected under this section 
and under section 3d, late payment penalties, the proceeds from 
the sales of samples, and interest earned from the investment 
of such funds shall — 

"(1) be credited to the current appropriation account that 
incurs the cost of services provided under this section and 
section 3d; and 

"(2) remain available without fiscal year limitation to pay 
the expenses of the Secretary in providing those services. 
"(e) Investment of Funds. — Funds described in subsection 
(d) may be invested — 

"(1) by the Secretary in insured or fully collateralized, 
interest-bearing accounts; or 

"(2) at the discretion of the Secretary, by the Secretary 
of the Treasury in United States Government debt instruments. 
"(f) Lease Agreements. — Notwithstanding any other provision 
of law, the Secretary may enter into long-term lease agreements 
that exceed 5 years or may take title to property (including through 
purchase agreements) for the purpose of obtaining offices to be 
used for the classification of cotton in accordance with this Act, 
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if the Secretary determines that action would best effectuate the 
purposes of this Act. 

"(g) Authorization of Appropriations. — To the extent that 
financing is not available from fees and the proceeds from the 
sales of samples, there are authorized to be appropriated such 
sums as are necessary to carry out this section.". 

SEC. 14202. DESIGNATION OF STATES FOR COTTON RESEARCH AND 
PROMOTION. 

Section 17(f) of the Cotton Research and Promotion Act (7 
U.S.C. 2116(f)) is amended— 

(1) by striking "(f) The term" and inserting the following: 
"(f) Cotton-Producing State. — 

"(1) In general. — The term"; 

(2) by striking "more, and the term" and all that follows 
through the end of the subsection and inserting the following: 
"more. 

"(2) Inclusions. — The term 'cotton-producing State' 
includes — 

"(A) any combination of States described in paragraph 
(l);and 

"(B) effective beginning with the 2008 crop of cotton, 
the States of Kansas, Virginia, and Florida.". 

21 USC 864a. SEC. 14203. GRANTS TO REDUCE PRODUCTION OF 

METHAMPHETAMINE S FROM ANHYDROUS AMMONIA. 

(a) Definitions. — In this section: 

(1) Eligible entity. — The term "eligible entity" means — 

(A) a producer of agricultural commodities; 

(B) a cooperative association, a majority of the mem- 
bers of which produce or process agricultural commodities; 
or 

(C) a person in the trade or business of — 

(i) selling an agricultural product (including an 
agricultural chemical) at retail, predominantly to 
farmers and ranchers; or 

(ii) aerial and ground application of an agricultural 
chemical. 

(2) Nurse tank. — The term "nurse tank" shall be consid- 
ered to be a cargo tank (within the meaning of section 
173.315(m) of title 49, Code of Federal Regulations, as in effect 
as of the date of the enactment of this Act). 

(b) Grant Authority. — The Secretary may make a grant to 
an eligible entity to enable the eligible entity to obtain and add 
to an anhydrous ammonia fertilizer nurse tank a physical lock 
or a substance to reduce the amount of methamphetamine that 
can be produced from any anhydrous ammonia removed from the 
nurse tank. 

(c) Grant Amount. — The amount of a grant made under this 
section to an eligible entity shall be the product obtained by multi- 
plying— 

(1) an amount not less than $40 and not more than $60, 
as determined by the Secretary; and 

(2) the number of fertilizer nurse tanks of the eligible 
entity. 

(d) Authorization of Appropriations. — There is authorized 
to be appropriated to the Secretary to make grants under this 
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section $15,000,000 for the period of fiscal years 2008 through 
2012. 

SEC. 14204. GRANTS TO IMPROVE SUPPLY, STABILITY, SAFETY, AND 7 USC 2008q-l. 
TRAINING OF AGRICULTURAL LABOR FORCE. 

(a) Definition of Eligible Entity. — In this section, the term 
"eligible entity" means an entity described in section 379C(a) of 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
2008q(a)). 

(b) Grants — 

(1) In general. — To assist agricultural employers and 
farmworkers by improving the supply, stability, safety, and 
training of the agricultural labor force, the Secretary may pro- 
vide grants to eligible entities for use in providing services 
to assist farmworkers who are citizens or otherwise legally 
present in the United States in securing, retaining, upgrading, 
or returning from agricultural jobs. 

(2) Eligible services. — The services referred to in para- 
graph (1) include — 

(A) agricultural labor skills development; 

(B) the provision of agricultural labor market informa- 
tion; 

(C) transportation; 

(D) short-term housing while in transit to an agricul- 
tural worksite; 

(E) workplace literacy and assistance with English as 
a second language; 

(F) health and safety instruction, including ways of 
safeguarding the food supply of the United States; and 

(G) such other services as the Secretary determines 
to be appropriate. 

(c) Limitation on Administrative Expenses. — Not more than 
15 percent of the funds made available to carry out this section 
for a fiscal year may be used to pay for administrative expenses. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as are necessary to carry out this 
section for each of fiscal years 2008 through 2012. 

SEC. 14205. AMENDMENT TO THE RIGHT TO FINANCIAL PRIVACY ACT 
OF 1978. 

Section 1113(k) of the Right to Financial Privacy Act of 1978 
(12 U.S.C. 3413(k)) is amended— 

(1) by striking the subsection heading and inserting the 
following: 

"(k) Disclosure Necessary for Proper Administration of 
Programs of Certain Government Authorities. — "; and 

(2) by striking paragraph (2) and inserting the following: 
"(2) Nothing in this title shall apply to the disclosure by 

the financial institution of information contained in the finan- 
cial records of any customer to any Government authority that 
certifies, disburses, or collects payments, where the disclosure 
of such information is necessary to, and such information is 
used solely for the purpose of — 

"(A) verification of the identity of any person or proper 
routing and delivery of funds in connection with the 
issuance of a Federal payment or collection of funds by 
a Government authority; or 
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"(B) the investigation or recovery of an improper Fed- 
eral payment or collection of funds or an improperly nego- 
tiated Treasury check. 

"(3) Notwithstanding any other provision of law, a request 
authorized by paragraph (1) or (2) (and the information con- 
tained therein) may be used by the financial institution or 
its agents solely for the purpose of providing information con- 
tained in the financial records of the customer to the Govern- 
ment authority requesting the information, and the financial 
institution and its agents shall be barred from redisclosure 
of such information. Any Government authority receiving 
information pursuant to paragraph (1) or (2) may not disclose 
or use the information, except for the purposes set forth in 
such paragraph.". 

SEC. 14206. REPORT ON STORED QUANTITIES OF PROPANE. 

(a) Report. — 

(1) In general. — Not later than 240 days after the date 
of the enactment of this Act, the Secretary of Homeland Secu- 
rity (referred to in this section as the "Secretary") shall submit 
to the Committee on Agriculture, Nutrition, and Forestry of 
the Senate and the Committee on Agriculture of the House 
of Representatives a report describing the effect of interim 
or final regulations issued by the Secretary pursuant to section 
550(a) of the Department of Homeland Security Appropriations 
Act, 2007 (6 U.S.C. 121 note; Public Law 109-295), with respect 
to possession of quantities of propane that meet or exceed 
the screening threshold quantity for propane established in 
the final rule under that section. 

(2) Inclusions. — The report under paragraph (1) shall 
include a description of — 

(A) the number of facilities that completed a top screen 
consequence assessment due to possession of quantities 
of propane that meet or exceed the listed screening 
threshold quantity for propane; 

(B) the number of agricultural facilities that completed 
the top screen consequence assessment due to possession 
of quantities of propane that meet or exceed the listed 
screening threshold quantity for propane; 

(C) the number of propane facilities initially deter- 
mined to be high risk by the Secretary; 

(D) the number of propane facilities — 

(i) required to complete a security vulnerability 
assessment or a site security plan; or 

(ii) that submit to the Secretary an alternative 
security program; 

(E) the number of propane facilities that file an appeal 
of a finding under the final rule described in paragraph 
(l);and 

(F) to the extent available, the average cost of — 

(i) completing a top screen consequence assessment 
requirement; 

(ii) completing a security vulnerability assessment; 

and 

(iii) completing and implementing a site security 
plan; and 
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(3) Form. — The report under paragraph (1) shall be sub- 
mitted in unclassified form, but may include a classified annex, 
(b) Educational Outreach. — Not later than 30 days after Deadline, 
the date of the enactment of this Act, the Secretary shall conduct 
educational outreach activities for rural facilities that may be 
required to complete a top screen consequence assessment due 
to possession of propane in a quantity that meets or exceeds the 
listed screening threshold quantity for propane. 

SEC. 14207. PROHIBITIONS ON DOG FIGHTING VENTURES. 

(a) In General. — Section 26 of the Animal Welfare Act (7 
U.S.C. 2156) is amended— 

(1) in subsection (a) — 

(A) in paragraph (1), by striking ", if any animal in 
the venture was moved in interstate or foreign commerce"; 
and 

(B) in the heading of paragraph (2), by striking "state" 
and inserting "State"; 

(2) in subsection (b) — 

(A) by striking "(b) It shall be" and inserting the fol- 
lowing: 

"(b) Buying, Selling, Delivering, Possessing, Training, or 
Transporting Animals for Participation in Animal Fighting 
Venture. — It shall be"; and 

(B) by striking "transport, deliver" and all that follows 
through "participate" and inserting "possess, train, trans- 
port, deliver, or receive any animal for purposes of having 
the animal participate"; 

(3) in subsection (c) — 

(A) by striking "(c) It shall be" and inserting the fol- 
lowing: 

"(c) Use of Postal Service or Other Interstate Instrumen- 
tality for Promoting or Furthering Animal Fighting Ven- 
ture. — It shall be"; and 

(B) by inserting "advertising an animal, or an 
instrument described in subsection (e), for use in an animal 
fighting venture," after "for purposes of; 

(4) in subsection (d), by striking "(d) Notwithstanding" 
and inserting the following: 

"(d) Violation of State Law. — Notwithstanding"; 

(5) in subsection (e), by striking "(e) It shall be" and 
inserting the following: 

"(e) Buying, Selling, Delivering, or Transporting Sharp 
Instruments for Use in Animal Fighting Venture. — It shall 
be"; 

(6) in subsection (f) — 

(A) by striking "(f) The Secretary" and inserting the 
following: 

"(f) Investigation of Violations by Secretary; Assistance 
by Other Federal Agencies; Issuance of Search Warrant; 
Forfeiture; Costs Recoverable in Forfeiture or Civil 
Action. — The Secretary"; and 

(B) in the last sentence — 

(i) by striking "by the United States"; 

(ii) by inserting "(1)" after "owner of the animals"; 

and 
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(iii) by striking "proceeding or in" and inserting 
"proceeding, or (2) in"; 
(7) in subsection (g) — 

(A) by striking "(g) For purposes of and inserting 
the following: 

"(g) Definitions. — In"; 

(B) in paragraph (1), by striking "any event" and all 
that follows through "entertainment" and inserting "any 
event, in or affecting interstate or foreign commerce, that 
involves a fight conducted or to be conducted between 
at least 2 animals for purposes of sport, wagering, or enter- 
tainment,"; 

(C) by striking paragraph (2); 

(D) in paragraph (5) — 

(i) by striking "dog or other"; and 

(ii) by striking "; and" and inserting a period; 

and 

(E) by redesignating paragraphs (3) through (5) as 
paragraphs (2) through (4), respectively; 

39 USC 3001. (8) by redesignating subsections (h) and (i) as subsections 

(i) and (j), respectively; 

(9) in subsection (i) (as so redesignated), by striking "(i)(l) 
The provisions" and inserting the following: 

"(i) Conflict With State Law. — 

"(1) In general. — The provisions"; 

(10) in subsection (j) (as so redesignated), by striking "(j) 
The criminal" and inserting the following: 

"(j) Criminal Penalties. — The criminal"; and 

(11) in subsection (g)(6), by striking "(6) the conduct" and 
inserting the following: 

"(h) Relationship to Other Provisions. — The conduct". 

(b) Enforcement of Animal Fighting Prohibitions. — Section 
49 of title 18, United States Code, is amended by striking "3 
years" and inserting "5 years". 

7 USC 2255b. SEC. 14208. DEPARTMENT OF AGRICULTURE CONFERENCE TRANS- 
PARENCY. 

(a) Report. — 

(1) Requirement. — Not later than September 30 of each 
year, the Secretary of Agriculture shall submit to the Com- 
mittee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, a report on conferences sponsored or held by the 
Department of Agriculture or attended by employees of the 
Department of Agriculture. 

(2) Contents. — Each report under paragraph (1) shall con- 
tain — 

(A) for each conference sponsored or held by the 
Department or attended by employees of the Department — 

(i) the name of the conference; 

(ii) the location of the conference; 

(iii) the number of Department of Agriculture 
employees attending the conference; and 

(iv) the costs (including travel expenses) relating 
to such conference; and 

(B) for each conference sponsored or held by the 
Department of Agriculture for which the Department 
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awarded a procurement contract, a description of the con- 
tracting procedures related to such conference. 
(3) Exclusions. — The requirement in paragraph (1) shall 
not apply to any conference — 

(A) for which the cost to the Federal Government was 
less than $10,000; or 

(B) outside of the United States that is attended by 
the Secretary or the Secretary's designee as an official 
representative of the United States government. 

(b) Availability of Report. — Each report submitted in accord- Website, 
ance with subsection (a) shall be posted in a searchable format 

on a Department of Agriculture website that is available to the 
public. 

(c) Definition of Conference. — In this section, the term "con- 
ference" — 

(1) means a meeting that — 

(A) is held for consultation, education, awareness, or 
discussion; 

(B) includes participants from at least one agency of 
the Department of Agriculture; 

(C) is held in whole or in part at a facility outside 
of an agency of the Department of Agriculture; and 

(D) involves costs associated with travel and lodging 
for some participants; and 

(2) does not include any training program that is continuing 
education or a curriculum-based educational program, provided 
that such training program is held independent of a conference 
of a non-governmental organization. 

SEC. 14209. FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE 
ACT AMENDMENTS. 

(a) Payment of Expenses. — Section 17(d) of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act (7 U.S.C. 136o(d)) is 
amended — 

(1) by striking "The Administrator" and inserting the fol- 
lowing: 

"(1) In general. — The Administrator"; and 

(2) by adding at the end the following new paragraph: 
"(2) Department of state expenses. — Any expenses 

incurred by an employee of the Environmental Protection 
Agency who participates in any international technical, eco- 
nomic, or policy review board, committee, or other official body 
that is meeting in relation to an international treaty shall 
be paid by the Department of State.". 

(b) Container Recycling. — Section 19(a) of the Federal Insec- 
ticide, Fungicide, and Rodenticide Act (7 U.S.C. 136q(a)) is amended 
by adding at the end the following new paragraph: 

"(4) Container recycling. — The Secretary may promul- 
gate a regulation for the return and recycling of disposable 
pesticide containers used for the distribution or sale of reg- 
istered pesticide products in interstate commerce. Any such 
regulation requiring recycling of disposable pesticide containers 
shall not apply to antimicrobial pesticides (as defined in section 
2) or other pesticide products intended for non-agricultural 
uses.". 
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SEC. 14210. IMPORTATION OF LIVE DOGS. 

(a) In General. — The Animal Welfare Act is amended by 
adding after section 17 (7 U.S.C. 2147) the following: 

7 USC 2148. "SEC. 18. IMPORTATION OF LP7E DOGS. 

"(a) Definitions. — In this section: 

"(1) Importer. — The term 'importer' means any person 
who, for purposes of resale, transports into the United States 
puppies from a foreign country. 

"(2) Resale. — The term 'resale' includes any transfer of 
ownership or control of an imported dog of less than 6 months 
of age to another person, for more than de minimis consider- 
ation. 

"(b) Requirements. — 

"(1) In general. — Except as provided in paragraph (2), 
no person shall import a dog into the United States for purposes 
of resale unless, as determined by the Secretary, the dog — 
"(A) is in good health; 

"(B) has received all necessary vaccinations; and 

"(C) is at least 6 months of age, if imported for resale. 
"(2) Exception. — 

"(A) In general. — The Secretary, by regulation, shall 
provide an exception to any requirement under paragraph 
(1) in any case in which a dog is imported for — 
"(i) research purposes; or 
"(ii) veterinary treatment. 

"(B) Lawful importation into Hawaii. — Paragraph 
(1)(C) shall not apply to the lawful importation of a dog 
into the State of Hawaii from the British Isles, Australia, 
Guam, or New Zealand in compliance with the applicable 
regulations of the State of Hawaii and the other require- 
ments of this section, if the dog is not transported out 
of the State of Hawaii for purposes of resale at less than 
6 months of age. 

"(c) Implementation and Regulations. — The Secretary, the 
Secretary of Health and Human Services, the Secretary of Com- 
merce, and the Secretary of Homeland Security shall promulgate 
such regulations as the Secretaries determine to be necessary to 
implement and enforce this section. 

"(d) Enforcement. — An importer that fails to comply with 
this section shall — 

"(1) be subject to penalties under section 19; and 
"(2) provide for the care (including appropriate veterinary 
care), forfeiture, and adoption of each applicable dog, at the 
expense of the importer.". 
7 USC 2148 note. (b) Effective Date. — The amendment made by subsection (a) 

takes effect on the date of the enactment of this Act. 

7USC2209j. SEC. 14211. PERMANENT DEBARMENT FROM PARTICIPATION IN 

DEPARTMENT OF AGRICULTURE PROGRAMS FOR 
FRAUD. 

(a) In General. — Subject to subsection (b), the Secretary of 
Agriculture shall permanently debar an individual, organization, 
corporation, or other entity convicted of a felony for knowingly 
defrauding the United States in connection with any program 
administered by the Department of Agriculture from any subse- 
quent participation in Department of Agriculture programs. 
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(b) Exceptions. — 

(1) Secretary determination. — The Secretary may reduce 
a debarment under subsection (a) to a period of not less than 
10 years if the Secretary considers it appropriate. 

(2) Food assistance. — A debarment under subsection (a) 
shall not apply with respect to participation in domestic food 
assistance programs (as denned by the Secretary). 

SEC. 14212. PROHIBITION ON CLOSURE OR RELOCATION OF COUNTY 7 USC 6932a. 
OFFICES FOR THE FARM SERVICE AGENCY. 

(a) Temporary Prohibition. — 

(1) In general. — Subject to paragraph (2), until the date 
that is two years after the date of the enactment of this Act, 
the Secretary of Agriculture may not close or relocate a county 
or field office of the Farm Service Agency. 

(2) Exception. — Paragraph (1) shall not apply to — 

(A) an office that is located not more than 20 miles 
from another office of the Farm Service Agency; or 

(B) the relocation of an office within the same county 
in the course of routine leasing operations. 

(b) Limitation on Closure; Notice. — 

(1) Limitation. — After the period referred to in subsection 
(a)(1), the Secretary shall, before closing any office of the Farm 
Service Agency that is located more than 20 miles from another 
office of the Farm Service Agency, to the maximum extent 
practicable, first close any offices of the Farm Service Agency 
that— 

(A) are located less than 20 miles from another office Deadlines, 
of the Farm Service Agency; and 

(B) have two or fewer permanent full-time employees. 

(2) Notice. — After the period referred to in subsection 
(a)(1), the Secretary of Agriculture may not close a county 
or field office of the Farm Service Agency unless — 

(A) not later than 30 days after the Secretary proposes 
to close such office, the Secretary holds a public meeting 
regarding the proposed closure in the county in which 
such office is located; and 

(B) after the public meeting referred to in subpara- 
graph (A), but not less than 90 days before the date on 
which the Secretary approves the closure of such office, 
the Secretary notifies the Committee on Agriculture and 
the Committee on Appropriations of the House of Rep- 
resentatives, the Committee on Agriculture, Nutrition, and 
Forestry and the Committee on Appropriations of the 
Senate, each Senator representing the State in which the 
office proposed to be closed is located, and the member 
of the House of Representatives who represents the 
Congressional district in which the office proposed to be 
closed is located of the proposed closure of such office. 

SEC. 14213. USDA GRADUATE SCHOOL. 

(a) In General. — Section 921 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 U.S.C. 2279b) is amended — 
(1) in the heading, to read as follows: 



122 STAT. 2228 



PUBLIC LAW 110-246— JUNE 18, 2008 



"SEC. 921. DEPARTMENT OF AGRICULTURE EDUCATIONAL, TRAINING, 
AND PROFESSIONAL DEVELOPMENT ACTIVITIES."; and 

(2) by striking subsection (b) and inserting the following 
new subsection: 

"(b) Operation as Nonappropriated Fund Instrumen- 
tality. — 

Deadline. "(1) Cease operations.— Not later than October 1, 2009, 

the Secretary of Agriculture shall cease to maintain or operate 
a nonappropriated fund instrumentality of the United States 
to develop, administer, or provide educational training and 
professional development activities, including educational 
activities for Federal agencies, Federal employees, non-profit 
organizations, other entities, and members of the general 
public. 

"(2) Transition. — 

"(A) In GENERAL. — The Secretary of Agriculture is 
authorized to use funds available to the Department of 
Agriculture and such resources of the Department as the 
Secretary considers appropriate (including the assignment 
of such employees of" the Department as the Secretary 
considers appropriate) to assist the General Administrative 
Board of the Graduate School in the conversion of the 
Graduate School to an entity that is non-governmental 
and not a nonappropriated fund instrumentality of the 
United States, including such privatization activities not 
otherwise inconsistent with law or regulation. 

"(B) Termination of authority. — The authority under 
paragraph (1) shall terminate on the earlier of — 

"(i) the completion of the transition of the Graduate 
School to an entity that is non-governmental and not 
a nonappropriated fund instrumentality of the United 
States, as determined by the Secretary; or 
"(ii) September 30, 2009.". 
Effective date. (b) Procurement Procedures. — Notwithstanding the amend- 

7 use 2279b ments made by subsection (a), effective on the date of the enactment 
note ' of this Act, the Graduate School of the Department of Agriculture 

shall be subject to Federal procurement laws and regulations in 
the same manner and subject to the same requirements as a private 
entity providing services to the Federal Government. 

SEC. 14214. FINES FOR VIOLATIONS OF THE ANIMAL WELFARE ACT. 

Section 19(b) of the Animal Welfare Act (7 U.S.C. 2149(b)) 
is amended in the first sentence by striking "not more than $2,500 
for each such violation" and inserting "not more than $10,000 
for each such violation". 

SEC. 14215. DEFINITION OF CENTRAL FILING SYSTEM. 

Section 1324(c)(2) of the Food Security Act of 1985 (7 U.S.C. 
1631(c)(2)) is amended— 

(1) in subparagraph (C)(ii)(II), by inserting after "such 
debtors" the following: ", except that the numerical list con- 
taining social security or taxpayer identification numbers may 
be encrypted for security purposes if the Secretary of State 
provides a method by which an effective search of the encrypted 
numbers may be conducted to determine whether the farm 
product at issue is subject to 1 or more liens"; and 

(2) in subparagraph (E) — 
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(A) by striking "paragraph (C)" and inserting "subpara- 
graph (C)"; and 

(B) by inserting before the semicolon at the end the 
following: "except that — 

"(i) the distribution of the portion of the master 
list may be in electronic, written, or printed form; 
and 

"(ii) if social security or taxpayer identification 
numbers on the master list are encrypted, the Sec- 
retary of State may distribute the master list only — 
"(I) by compact disc or other electronic media 
that contains — 

"(aa) the recorded list of debtor names; 

and 

"(bb) an encryption program that enables 
the buyer, commission merchant, and selling 
agent to enter a social security number for 
matching against the recorded list of encrypted 
social security or taxpayer identification num- 
bers; and 

"(II) on the written request of the buyer, 
commission merchant, or selling agent, by paper 
copy of the list to the requestor". 

SEC. 14216. CONSIDERATION OF PROPOSED RECOMMENDATIONS OF 
STUDY ON USE OF CATS AND DOGS IN FEDERAL 
RESEARCH. 

(a) In General. — The Secretary of Agriculture shall — 

(1) review — 

(A) any independent reviews conducted by a nationally 
recognized panel of experts of the use of Class B dogs 
and cats in federally supported research to determine how 
frequently such dogs and cats are used in research by 
the National Institutes of Health; and 

(B) any recommendations proposed by such panel out- 
lining the parameters of such use; and 

(2) submit to the Committee on Agriculture of the House Reports, 
of Representatives and the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate a report on how recommenda- 
tions referred to in paragraph (1)(B) can be applied within 

the Department of Agriculture to ensure such dogs and cats 
are treated in accordance with regulations of the Department 
of Agriculture. 

(b) Class B Dogs and Cats Defined. — In this section, the 
term "Class B dogs and cats" means dogs and cats obtained from 
a Class "B" licensee, as such term is defined in section 1.1 of 
title 9, Code of Federal Regulations. 

SEC. 14217. REGIONAL ECONOMIC AND INFRASTRUCTURE DEVELOP- 
MENT. 

(a) In General. — Title 40, United States Code, is amended — 

(1) by redesignating subtitle V as subtitle VI; and 

(2) by inserting after subtitle IV the following: 
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"Subtitle V — Regional Economic and 
Infrastructure Development 



"Chapter 

"151. GENERAL PROVISIONS 15101 

"153. REGIONAL COMMISSIONS 15301 

"155. FINANCIAL ASSISTANCE 15501 

"157. ADMINISTRATIVE PROVISIONS 15701 



CHAPTER 1— GENERAL PROVISIONS 



"Sec. 

"15101. Definitions. 



"§ 15101. Definitions 

"In this subtitle, the following definitions apply: 

"(1) Commission. — The term 'Commission' means a 
Commission established under section 15301. 

"(2) Local development district. — The term 'local 
development district' means an entity that — 

"(A)(i) is an economic development district that is — 
"(I) in existence on the date of the enactment of 
this chapter; and 

"(II) located in the region; or 
"(ii) if an entity described in clause (i) does not exist — 
"(I) is organized and operated in a manner that 
ensures broad-based community participation and an 
effective opportunity for local officials, community 
leaders, and the public to contribute to the development 
and implementation of programs in the region; 

"(II) is governed by a policy board with at least 
a simple majority of members consisting of — 
"(aa) elected officials; or 

"(bb) designees or employees of a general pur- 
pose unit of local government that have been 
appointed to represent the unit of local govern- 
ment; and 

"(III) is certified by the Governor or appropriate 
State officer as having a charter or authority that 
includes the economic development of counties, por- 
tions of counties, or other political subdivisions within 
the region; and 

"(B) has not, as certified by the Federal Cochair- 
person — 

"(i) inappropriately used Federal grant funds from 
any Federal source; or 

"(ii) appointed an officer who, during the period 
in which another entity inappropriately used Federal 
grant funds from any Federal source, was an officer 
of the other entity. 
"(3) Federal grant program. — The term 'Federal grant 
program' means a Federal grant program to provide assistance 
in carrying out economic and community development activities. 

"(4) Indian tribe. — The term 'Indian tribe' has the meaning 
given the term in section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b). 
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"(5) Nonprofit entity. — The term 'nonprofit entity' means 
any organization described in section 501(c) of the Internal 
Revenue Code of 1986 and exempt from taxation under 501(a) 
of that Code that has been formed for the purpose of economic 
development. 

"(6) Region. — The term 'region' means the area covered 
by a Commission as described in subchapter II of chapter 
157. 

"CHAPTER 2— REGIONAL COMMISSIONS 

"Sec. 

"15301. Establishment, membership, and employees. 
"15302. Decisions. 
"15303. Functions. 

"15304. Administrative powers and expenses. 
"15305. Meetings. 

"15306. Personal financial interests. 
"15307. Tribal participation. 
"15308. Annual report. 

"§ 15301. Establishment, membership, and employees 

"(a) Establishment. — There are established the following 
regional Commissions: 

"(1) The Southeast Crescent Regional Commission. 

"(2) The Southwest Border Regional Commission. 

"(3) The Northern Border Regional Commission. 
"(b) Membership. — 

"(1) Federal and state members. — Each Commission 
shall be composed of the following members: 

"(A) A Federal Cochairperson, to be appointed by the 

President, by and with the advice and consent of the 

Senate. 

"(B) The Governor of each participating State in the 
region of the Commission. 
"(2) Alternate members. — 

"(A) Alternate federal cochairperson. — The Presi- President, 
dent shall appoint an alternate Federal Cochairperson for 
each Commission. The alternate Federal Cochairperson, 
when not actively serving as an alternate for the Federal 
Cochairperson, shall perform such functions and duties 
as are delegated by the Federal Cochairperson. 

"(B) State alternates. — The State member of a 
participating State may have a single alternate, who shall 
be appointed by the Governor of the State from among 
the members of the Governor's cabinet or personal staff. 

"(C) Voting. — An alternate member shall vote in the 
case of the absence, death, disability, removal, or resigna- 
tion of the Federal or State member for which the alternate 
member is an alternate. 

"(3) Cochairpersons. — A Commission shall be headed by — 
"(A) the Federal Cochairperson, who shall serve as 

a liaison between the Federal Government and the 

Commission; and 

"(B) a State Cochairperson, who shall be a Governor 

of a participating State in the region and shall be elected 

by the State members for a term of not less than 1 year. 

"(4) Consecutive terms. — A State member may not be 
elected to serve as State Cochairperson for more than 2 consecu- 
tive terms. 
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"(c) Compensation. — 

"(1) Federal cochairpersons. — Each Federal Cochair- 
person shall be compensated by the Federal Government at 
level III of the Executive Schedule as set out in section 5314 
of title 5. 

"(2) Alternate federal cochairpersons. — Each Federal 
Cochairperson's alternate shall be compensated by the Federal 
Government at level V of the Executive Schedule as set out 
in section 5316 of title 5. 

"(3) State members and alternates. — Each State 
member and alternate shall be compensated by the State that 
they represent at the rate established by the laws of that 
State. 

"(d) Executive Director and Staff. — 

"(1) In general. — A Commission shall appoint and fix the 
compensation of an executive director and such other personnel 
as are necessary to enable the Commission to carry out its 
duties. Compensation under this paragraph may not exceed 
the maximum rate of basic pay established for the Senior 
Executive Service under section 5382 of title 5, including any 
applicable locality-based comparability payment that may be 
authorized under section 5304(h)(2)(C) of that title. 

"(2) Executive director. — The executive director shall be 
responsible for carrying out the administrative duties of the 
Commission, directing the Commission staff, and such other 
duties as the Commission may assign. 

"(e) No Federal Employee Status. — No member, alternate, 
officer, or employee of a Commission (other than the Federal 
Cochairperson, the alternate Federal Cochairperson, staff of the 
Federal Cochairperson, and any Federal employee detailed to the 
Commission) shall be considered to be a Federal employee for 
any purpose. 

"§ 15302. Decisions 

"(a) Requirements for Approval. — Except as provided in sec- 
tion 15304(c)(3), decisions by the Commission shall require the 
affirmative vote of the Federal Cochairperson and a majority of 
the State members (exclusive of members representing States delin- 
quent under section 15304(c)(3)(C)). 

"(b) Consultation. — In matters coming before the Commission, 
the Federal Cochairperson shall, to the extent practicable, consult 
with the Federal departments and agencies having an interest 
in the subject matter. 

"(c) Quorums. — A Commission shall determine what constitutes 
a quorum for Commission meetings; except that — 

"(1) any quorum shall include the Federal Cochairperson 

or the alternate Federal Cochairperson; and 

"(2) a State alternate member shall not be counted toward 

the establishment of a quorum. 

"(d) Projects and Grant Proposals. — The approval of project 
and grant proposals shall be a responsibility of each Commission 
and shall be carried out in accordance with section 15503. 

"§ 15303. Functions 

"A Commission shall — 

"(1) assess the needs and assets of its region based on 
available research, demonstration projects, investigations, 
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assessments, and evaluations of the region prepared by Federal, 
State, and local agencies, universities, local development dis- 
tricts, and other nonprofit groups; 

"(2) develop, on a continuing basis, comprehensive and 
coordinated economic and infrastructure development strategies 
to establish priorities and approve grants for the economic 
development of its region, giving due consideration to other 
Federal, State, and local planning and development activities 
in the region; 

"(3) not later than one year after the date of the enactment Deadline, 
of this section, and after taking into account State plans devel- Plans, 
oped under section 15502, establish priorities in an economic 
and infrastructure development plan for its region, including 
5-year regional outcome targets; 

"(4)(A) enhance the capacity of, and provide support for, 
local development districts in its region; or 

"(B) if no local development district exists in an area in 
a participating State in the region, foster the creation of a 
local development district; 

"(5) encourage private investment in industrial, commer- 
cial, and other economic development projects in its region; 

"(6) cooperate with and assist State governments with the 
preparation of economic and infrastructure development plans 
and programs for participating States; 

"(7) formulate and recommend to the Governors and legisla- 
tures of States that participate in the Commission forms of 
interstate cooperation and, where appropriate, international 
cooperation; and 

"(8) work with State and local agencies in developing appro- 
priate model legislation to enhance local and regional economic 
development. 

"§ 15304. Administrative powers and expenses 

"(a) Powers. — In carrying out its duties under this subtitle, 
a Commission may — 

"(1) hold such hearings, sit and act at such times and 
places, take such testimony, receive such evidence, and print 
or otherwise reproduce and distribute a description of the pro- 
ceedings and reports on actions by the Commission as the 
Commission considers appropriate; 

"(2) authorize, through the Federal or State Cochairperson 
or any other member of the Commission designated by the 
Commission, the administration of oaths if the Commission 
determines that testimony should be taken or evidence received 
under oath; 

"(3) request from any Federal, State, or local agency such 
information as may be available to or procurable by the agency 
that may be of use to the Commission in carrying out the 
duties of the Commission; 

"(4) adopt, amend, and repeal bylaws and rules governing 
the conduct of business and the performance of duties by the 
Commission; 

"(5) request the head of any Federal agency, State agency, 
or local government to detail to the Commission such personnel 
as the Commission requires to carry out its duties, each such 
detail to be without loss of seniority, pay, or other employee 
status; 
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"(6) provide for coverage of Commission employees in a 
suitable retirement and employee benefit system by making 
arrangements or entering into contracts with any participating 
State government or otherwise providing retirement and other 
employee coverage; 

"(7) accept, use, and dispose of gifts or donations or services 
or real, personal, tangible, or intangible property; 

"(8) enter into and perform such contracts, cooperative 
agreements, or other transactions as are necessary to carry 
out Commission duties, including any contracts or cooperative 
agreements with a department, agency, or instrumentality of 
the United States, a State (including a political subdivision, 
agency, or instrumentality of the State), or a person, firm, 
association, or corporation; and 

"(9) maintain a government relations office in the District 
of Columbia and establish and maintain a central office at 
such location in its region as the Commission may select. 
"(b) Federal Agency Cooperation. — A Federal agency shall — 

"(1) cooperate with a Commission; and 

"(2) provide, to the extent practicable, on request of the 
Federal Cochairperson, appropriate assistance in carrying out 
this subtitle, in accordance with applicable Federal laws 
(including regulations). 
"(c) Administrative Expenses. — 

"(1) In general. — Subject to paragraph (2), the administra- 
tive expenses of a Commission shall be paid — 

"(A) by the Federal Government, in an amount equal 

to 50 percent of the administrative expenses of the Commis- 
sion; and 

"(B) by the States participating in the Commission, 
in an amount equal to 50 percent of the administrative 
expenses. 

"(2) Expenses of the federal cochairperson. — All 
expenses of the Federal Cochairperson, including expenses of 
the alternate and staff of the Federal Cochairperson, shall 
be paid by the Federal Government. 
"(3) State share. — 

"(A) In general. — Subject to subparagraph (B), the 
share of administrative expenses of a Commission to be 
paid by each State of the Commission shall be determined 
by a unanimous vote of the State members of the Commis- 
sion. 

"(B) No federal participation. — The Federal 
Cochairperson shall not participate or vote in any decision 
under subparagraph (A). 

"(C) Delinquent states. — During any period in which 
a State is more than 1 year delinquent in payment of 
the State's share of administrative expenses of the Commis- 
sion under this subsection — 

"(i) no assistance under this subtitle shall be pro- 
vided to the State (including assistance to a political 
subdivision or a resident of the State) for any project 
not approved as of the date of the commencement 
of the delinquency; and 

"(ii) no member of the Commission from the State 
shall participate or vote in any action by the Commis- 
sion. 
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"(4) Effect on assistance. — A State's share of administra- 
tive expenses of a Commission under this subsection shall 
not be taken into consideration when determining the amount 
of assistance provided to the State under this subtitle. 

"§ 15305. Meetings 

"(a) Initial Meeting. — Each Commission shall hold an initial Deadline, 
meeting not later than 180 days after the date of the enactment 
of this section. 

"(b) Annual Meeting. — Each Commission shall conduct at 
least 1 meeting each year with the Federal Cochairperson and 
at least a majority of the State members present. 

"(c) Additional Meetings. — Each Commission shall conduct 
additional meetings at such times as it determines and may conduct 
such meetings by electronic means. 

"§ 15306. Personal financial interests 

"(a) Conflicts of Interest. — 

"(1) No role allowed. — Except as permitted by paragraph 
(2), an individual who is a State member or alternate, or 
an officer or employee of a Commission, shall not participate 
personally and substantially as a member, alternate, officer, 
or employee of the Commission, through decision, approval, 
disapproval, recommendation, request for a ruling, or other 
determination, contract, claim, controversy, or other matter 
in which, to the individual's knowledge, any of the following 
has a financial interest: 

"(A) The individual. 

"(B) The individual's spouse, minor child, or partner. 

"(C) An organization (except a State or political subdivi- 
sion of a State) in which the individual is serving as an 
officer, director, trustee, partner, or employee. 

"(D) Any person or organization with whom the indi- 
vidual is negotiating or has any arrangement concerning 
prospective employment. 

"(2) Exception. — Paragraph (1) shall not apply if the indi- 
vidual, in advance of the proceeding, application, request for 
a ruling or other determination, contract, claim controversy, 
or other particular matter presenting a potential conflict of 
interest — 

"(A) advises the Commission of the nature and cir- 
cumstances of the matter presenting the conflict of interest; 
"(B) makes full disclosure of the financial interest; 

and 

"(C) receives a written decision of the Commission 
that the interest is not so substantial as to be considered 
likely to affect the integrity of the services that the 
Commission may expect from the individual. 
"(3) Violation. — An individual violating this subsection 

shall be fined under title 18, imprisoned for not more than 

1 year, or both. 

"(b) State Member or Alternate. — A State member or alter- 
nate member may not receive any salary, or any contribution to, 
or supplementation of, salary, for services on a Commission from 
a source other than the State of the member or alternate. 

"(c) Detailed Employees. — 
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"(1) In general. — No person detailed to serve a Commis- 
sion shall receive any salary, or any contribution to, or 
supplementation of, salary, for services provided to the Commis- 
sion from any source other than the State, local, or intergovern- 
mental department or agency from which the person was 
detailed to the Commission. 

"(2) Violation. — Any person that violates this subsection 
shall be fined under title 18, imprisoned not more than 1 
year, or both. 

"(d) Federal Cochairman, Alternate to Federal Cochair- 
man, and Federal Officers and Employees. — The Federal 
Cochairman, the alternate to the Federal Cochairman, and any 
Federal officer or employee detailed to duty with the Commission 
are not subject to this section but remain subject to sections 202 
through 209 of title 18. 

"(e) Rescission. — A Commission may declare void any contract, 
loan, or grant of or by the Commission in relation to which the 
Commission determines that there has been a violation of any 
provision under subsection (a)(1), (b), or (c), or any of the provisions 
of sections 202 through 209 of title 18. 

"§ 15307. Tribal participation 

"Governments of Indian tribes in the region of the Southwest 
Border Regional Commission shall be allowed to participate in 
matters before that Commission in the same manner and to the 
same extent as State agencies and instrumentalities in the region. 

"§ 15308. Annual report 

"(a) In General. — Not later than 90 days after the last day 
of each fiscal year, each Commission shall submit to the President 
and Congress a report on the activities carried out by the Commis- 
sion under this subtitle in the fiscal year. 

"(b) Contents. — The report shall include — 

"(1) a description of the criteria used by the Commission 

to designate counties under section 15702 and a list of the 

counties designated in each category; 

"(2) an evaluation of the progress of the Commission in 

meeting the goals identified in the Commission's economic and 

infrastructure development plan under section 15303 and State 

economic and infrastructure development plans under section 

15502; and 

"(3) any policy recommendations approved by the Commis- 
sion. 

"CHAPTER 3— FINANCIAL ASSISTANCE 

"Sec. 

"15501. Economic and infrastructure development grants. 

"15502. Comprehensive economic and infrastructure development plans. 

"15503. Approval of applications for assistance. 

"15504. Program development criteria. 

"15505. Local development districts and organizations. 

"15506. Supplements to Federal grant programs. 

"§ 15501. Economic and infrastructure development grants 

"(a) In General. — A Commission may make grants to States 
and local governments, Indian tribes, and public and nonprofit 
organizations for projects, approved in accordance with section 
15503— 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 2237 



"(1) to develop the transportation infrastructure of its 
region; 

"(2) to develop the basic public infrastructure of its region; 
"(3) to develop the telecommunications infrastructure of 
its region; 

"(4) to assist its region in obtaining job skills training, 
skills development and employment-related education, 
entrepreneurship, technology, and business development; 

"(5) to provide assistance to severely economically dis- 
tressed and underdeveloped areas of its region that lack finan- 
cial resources for improving basic health care and other public 
services; 

"(6) to promote resource conservation, tourism, recreation, 
and preservation of open space in a manner consistent with 
economic development goals; 

"(7) to promote the development of renewable and alter- 
native energy sources; and 

"(8) to otherwise achieve the purposes of this subtitle. 
"(b) Allocation of Funds.— A Commission shall allocate at 
least 40 percent of any grant amounts provided by the Commission 
in a fiscal year for projects described in paragraphs (1) through 
(3) of subsection (a). 

"(c) Sources of Grants. — Grant amounts may be provided 
entirely from appropriations to carry out this subtitle, in combina- 
tion with amounts available under other Federal grant programs, 
or from any other source. 

"(d) Maximum Commission Contributions. — 

"(1) In general. — Subject to paragraphs (2) and (3), the 
Commission may contribute not more than 50 percent of a 
project or activity cost eligible for financial assistance under 
this section from amounts appropriated to carry out this sub- 
title. 

"(2) Distressed counties. — The maximum Commission 
contribution for a project or activity to be carried out in a 
county for which a distressed county designation is in effect 
under section 15702 may be increased to 80 percent. 

"(3) Special rule for regional projects. — A Commission 
may increase to 60 percent under paragraph (1) and 90 percent 
under paragraph (2) the maximum Commission contribution 
for a project or activity if — 

"(A) the project or activity involves 3 or more counties 
or more than one State; and 

"(B) the Commission determines in accordance with 
section 15302(a) that the project or activity will bring 
significant interstate or multicounty benefits to a region. 
"(e) Maintenance of Effort. — Funds may be provided by 
a Commission for a program or project in a State under this 
section only if the Commission determines that the level of Federal 
or State financial assistance provided under a law other than this 
subtitle, for the same type of program or project in the same 
area of the State within region, will not be reduced as a result 
of funds made available by this subtitle. 

"(f) No Relocation Assistance. — Financial assistance author- 
ized by this section may not be used to assist a person or entity 
in relocating from one area to another. 
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"§ 15502. Comprehensive economic and infrastructure 
development plans 

"(a) State Plans. — In accordance with policies established by 
a Commission, each State member of the Commission shall submit 
a comprehensive economic and infrastructure development plan 
for the area of the region represented by the State member. 

"(b) Content of Plan. — A State economic and infrastructure 
development plan shall reflect the goals, objectives, and priorities 
identified in any applicable economic and infrastructure develop- 
ment plan developed by a Commission under section 15303. 

"(c) Consultation With Interested Local Parties. — In car- 
rying out the development planning process (including the selection 
of programs and projects for assistance), a State shall — 

"(1) consult with local development districts, local units 

of government, and local colleges and universities; and 

"(2) take into consideration the goals, objectives, priorities, 

and recommendations of the entities described in paragraph 

(1). 

"(d) Public Participation. — 

"(1) In general. — A Commission and applicable State and 
local development districts shall encourage and assist, to the 
maximum extent practicable, public participation in the 
development, revision, and implementation of all plans and 
programs under this subtitle. 

"(2) Guidelines. — A Commission shall develop guidelines 
for providing public participation, including public hearings. 

"§ 15503. Approval of applications for assistance 

"(a) Evaluation by State Member. — An application to a 
Commission for a grant or any other assistance for a project under 
this subtitle shall be made through, and evaluated for approval 
by, the State member of the Commission representing the applicant. 

"(b) Certification. — An application to a Commission for a 
grant or other assistance for a project under this subtitle shall 
be eligible for assistance only on certification by the State member 
of the Commission representing the applicant that the application 
for the project — 

"(1) describes ways in which the project complies with 

any applicable State economic and infrastructure development 

plan; 

"(2) meets applicable criteria under section 15504; 

"(3) adequately ensures that the project will be properly 
administered, operated, and maintained; and 

"(4) otherwise meets the requirements for assistance under 
this subtitle. 

"(c) Votes for Decisions. — On certification by a State member 
of a Commission of an application for a grant or other assistance 
for a specific project under this section, an affirmative vote of 
the Commission under section 15302 shall be required for approval 
of the application. 

"§ 15504. Program development criteria 

"In considering programs and projects to be provided assistance 
by a Commission under this subtitle, and in establishing a priority 
ranking of the requests for assistance provided to the Commission, 
the Commission shall follow procedures that ensure, to the max- 
imum extent practicable, consideration of — 
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"(1) the relationship of the project or class of projects to 
overall regional development; 

"(2) the per capita income and poverty and unemployment 
and outmigration rates in an area; 

"(3) the financial resources available to the applicants for 
assistance seeking to carry out the project, with emphasis on 
ensuring that projects are adequately financed to maximize 
the probability of successful economic development; 

"(4) the importance of the project or class of projects in 
relation to the other projects or classes of projects that may 
be in competition for the same funds; 

"(5) the prospects that the project for which assistance 
is sought will improve, on a continuing rather than a temporary 
basis, the opportunities for employment, the average level of 
income, or the economic development of the area to be served 
by the project; and 

"(6) the extent to which the project design provides for 
detailed outcome measurements by which grant expenditures 
and the results of the expenditures may be evaluated. 

"§ 15505. Local development districts and organizations 

"(a) Grants to Local Development Districts. — Subject to 
the requirements of this section, a Commission may make grants 
to a local development district to assist in the payment of develop- 
ment planning and administrative expenses. 
"(b) Conditions for Grants. — 

"(1) Maximum amount. — The amount of a grant awarded 
under this section may not exceed 80 percent of the administra- 
tive and planning expenses of the local development district 
receiving the grant. 

"(2) Maximum period for state agencies. — In the case 
of a State agency certified as a local development district, 
a grant may not be awarded to the agency under this section 
for more than 3 fiscal years. 

"(3) Local share. — The contributions of a local develop- 
ment district for administrative expenses may be in cash or 
in kind, fairly evaluated, including space, equipment, and serv- 
ices. 

"(c) Duties of Local Development Districts. — A local 
development district shall — 

"(1) operate as a lead organization serving multicounty 
areas in the region at the local level; 

"(2) assist the Commission in carrying out outreach activi- 
ties for local governments, community development groups, the 
business community, and the public; 

"(3) serve as a liaison between State and local governments, 
nonprofit organizations (including community-based groups and 
educational institutions), the business community, and citizens; 
and 

"(4) assist the individuals and entities described in para- 
graph (3) in identifying, assessing, and facilitating projects 
and programs to promote the economic development of the 
region. 

"§ 15506. Supplements to Federal grant programs 

"(a) Finding. — Congress finds that certain States and local 
communities of the region, including local development districts, 
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may be unable to take maximum advantage of Federal grant pro- 
grams for which the States and communities are eligible because — 
"(1) they lack the economic resources to provide the 
required matching share; or 

"(2) there are insufficient funds available under the 
applicable Federal law with respect to a project to be carried 
out in the region. 

"(b) Federal Grant Program Funding. — A Commission, with 
the approval of the Federal Cochairperson, may use amounts made 
available to carry out this subtitle — 

"(1) for any part of the basic Federal contribution to projects 

or activities under the Federal grant programs authorized by 

Federal laws; and 

"(2) to increase the Federal contribution to projects and 

activities under the programs above the fixed maximum part 

of the cost of the projects or activities otherwise authorized 

by the applicable law. 

"(c) Certification Required. — For a program, project, or 
activity for which any part of the basic Federal contribution to 
the project or activity under a Federal grant program is proposed 
to be made under subsection (b), the Federal contribution shall 
not be made until the responsible Federal official administering 
the Federal law authorizing the Federal contribution certifies that 
the program, project, or activity meets the applicable requirements 
of the Federal law and could be approved for Federal contribution 
under that law if amounts were available under the law for the 
program, project, or activity. 

"(d) Limitations in Other Laws Inapplicable. — Amounts pro- 
vided pursuant to this subtitle are available without regard to 
any limitations on areas eligible for assistance or authorizations 
for appropriation in any other law. 

"(e) Federal Share. — The Federal share of the cost of a project 
or activity receiving assistance under this section shall not exceed 
80 percent. 

Applicability. "(f) MAXIMUM COMMISSION CONTRIBUTION. — Section 15501(d), 

relating to limitations on Commission contributions, shall apply 
to a program, project, or activity receiving assistance under this 
section. 

"CHAPTER 4— ADMINISTRATIVE PROVISIONS 

"SUBCHAPTER I — GENERAL PROVISIONS 

Consent of States. 
Distressed counties and areas. 

Counties eligible for assistance in more than one region. 
Inspector General; records. 

Biannual meetings of representatives of all Commissions. 

"SUBCHAPTER II — DESIGNATION OF REGIONS 

"Sec. 15731. Southeast Crescent Regional Commission. 
"Sec. 15732. Southwest Border Regional Commission. 
"Sec. 15733. Northern Border Regional Commission. 

"SUBCHAPTER III — AUTHORIZATION OF APPROPRIATIONS 



"Sec. 15701. 

"Sec. 15702. 

"Sec. 15703. 

"Sec. 15704. 

"Sec. 15705. 



"Sec. 15751. Authorization of appropriations. 
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"SUBCHAPTER I— GENERAL PROVISIONS 

"§ 15701. Consent of States 

"This subtitle does not require a State to engage in or accept 
a program under this subtitle without its consent. 

"§ 15702. Distressed counties and areas 

"(a) Designations. — Not later than 90 days after the date Deadlines. 

of the enactment of this section, and annually thereafter, each 

Commission shall make the following designations: 

"(1) Distressed counties. — The Commission shall des- 
ignate as distressed counties those counties in its region that 
are the most severely and persistently economically distressed 
and underdeveloped and have high rates of poverty, unemploy- 
ment, or outmigration. 

"(2) Transitional counties. — The Commission shall des- 
ignate as transitional counties those counties in its region that 
are economically distressed and underdeveloped or have 
recently suffered high rates of poverty, unemployment, or out- 
migration. 

"(3) Attainment counties. — The Commission shall des- 
ignate as attainment counties, those counties in its region 
that are not designated as distressed or transitional counties 
under this subsection. 

"(4) Isolated areas of distress. — The Commission shall 
designate as isolated areas of distress, areas located in counties 
designated as attainment counties under paragraph (3) that 
have high rates of poverty, unemployment, or outmigration. 
"(b) Allocation. — A Commission shall allocate at least 50 per- 
cent of the appropriations made available to the Commission to 
carry out this subtitle for programs and projects designed to serve 
the needs of distressed counties and isolated areas of distress in 
the region. 

"(c) Attainment Counties. — 

"(1) In general. — Except as provided in paragraph (2), 
funds may not be provided under this subtitle for a project 
located in a county designated as an attainment county under 
subsection (a). 

"(2) Exceptions. — 

"(A) Administrative expenses of local develop- 
ment DISTRICTS. — The funding prohibition under paragraph 
(1) shall not apply to grants to fund the administrative 
expenses of local development districts under section 15505. 

"(B) Multicounty and other projects. — A Commis- 
sion may waive the application of the funding prohibition 
under paragraph (1) with respect to — 

"(i) a multicounty project that includes participa- 
tion by an attainment county; and 

"(ii) any other type of project, if a Commission 
determines that the project could bring significant 
benefits to areas of the region outside an attainment 
county. 

"(3) Isolated areas of distress. — For a designation of 
an isolated area of distress to be effective, the designation 
shall be supported — 

"(A) by the most recent Federal data available; or 
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"(B) if no recent Federal data are available, by the 
most recent data available through the government of the 
State in which the isolated area of distress is located. 

"§ 15703. Counties eligible for assistance in more than one 
region 

"(a) Limitation. — A political subdivision of a State may not 
receive assistance under this subtitle in a fiscal year from more 
than one Commission. 

"(b) Selection of Commission. — A political subdivision 
included in the region of more than one Commission shall select 
the Commission with which it will participate by notifying, in 
writing, the Federal Cochairperson and the appropriate State 
member of that Commission. 
Applicability. "(c) Changes in Selections. — The selection of a Commission 

by a political subdivision shall apply in the fiscal year in which 
the selection is made, and shall apply in each subsequent fiscal 
year unless the political subdivision, at least 90 days before the 
first day of the fiscal year, notifies the Cochairpersons of another 
Commission in writing that the political subdivision will participate 
in that Commission and also transmits a copy of such notification 
to the Cochairpersons of the Commission in which the political 
subdivision is currently participating. 

"(d) Inclusion of Appalachian Regional Commission. — In 
this section, the term 'Commission' includes the Appalachian 
Regional Commission established under chapter 143. 

"§ 15704. Inspector General; records 

"(a) Appointment of Inspector General. — There shall be an 
Inspector General for the Commissions appointed in accordance 
with section 3(a) of the Inspector General Act of 1978 (5 U.S.C. 
App.). All of the Commissions shall be subject to a single Inspector 
General. 

"(b) Records of a Commission. — 

"(1) In general. — A Commission shall maintain accurate 
and complete records of all its transactions and activities. 

"(2) Availability. — All records of a Commission shall be 
available for audit and examination by the Inspector General 
(including authorized representatives of the Inspector General). 
"(c) Records of Recipients of Commission Assistance. — 

"(1) In general. — A recipient of funds from a Commission 
under this subtitle shall maintain accurate and complete 
records of transactions and activities financed with the funds 
and report to the Commission on the transactions and activities. 

"(2) Availability. — All records required under paragraph 
(1) shall be available for audit by the Commission and the 
Inspector General (including authorized representatives of the 
Commission and the Inspector General). 

"(d) Annual Audit. — The Inspector General shall audit the 
activities, transactions, and records of each Commission on an 
annual basis. 

"§ 15705. Biannual meetings of representatives of all Commis- 
sions 

"(a) In General. — Representatives of each Commission, the 
Appalachian Regional Commission, and the Denali Commission 
shall meet biannually to discuss issues confronting regions suffering 



PUBLIC LAW 110-246— JUNE 18, 2008 



122 STAT. 2243 



from chronic and contiguous distress and successful strategies for 
promoting regional development. 

"(b) Chair of Meetings. — The chair of each meeting shall 
rotate among the Commissions, with the Appalachian Regional 
Commission to host the first meeting. 

"SUBCHAPTER II— DESIGNATION OF REGIONS 

"§ 15731. Southeast Crescent Regional Commission State listing. 

"The region of the Southeast Crescent Regional Commission 
shall consist of all counties of the States of Virginia, North Carolina, 
South Carolina, Georgia, Alabama, Mississippi, and Florida not 
already served by the Appalachian Regional Commission or the 
Delta Regional Authority. 

"§ 15732. Southwest Border Regional Commission 

"The region of the Southwest Border Regional Commission 
shall consist of the following political subdivisions: 

"(1) Arizona. — The counties of Cochise, Gila, Graham, 
Greenlee, La Paz, Maricopa, Pima, Pinal, Santa Cruz, and 
Yuma in the State of Arizona. 

"(2) California. — The counties of Imperial, Los Angeles, 
Orange, Riverside, San Bernardino, San Diego, and Ventura 
in the State of California. 

"(3) New Mexico. — The counties of Catron, Chaves, Dona 
Ana, Eddy, Grant, Hidalgo, Lincoln, Luna, Otero, Sierra, and 
Socorro in the State of New Mexico. 

"(4) Texas. — The counties of Atascosa, Bandera, Bee, 
Bexar, Brewster, Brooks, Cameron, Coke, Concho, Crane, 
Crockett, Culberson, Dimmit, Duval, Ector, Edwards, El Paso, 
Frio, Gillespie, Glasscock, Hidalgo, Hudspeth, Irion, Jeff Davis, 
Jim Hogg, Jim Wells, Karnes, Kendall, Kenedy, Kerr, Kimble, 
Kinney, Kleberg, La Salle, Live Oak, Loving, Mason, Maverick, 
McMullen, Medina, Menard, Midland, Nueces, Pecos, Presidio, 
Reagan, Real, Reeves, San Patricio, Shleicher, Sutton, Starr, 
Sterling, Terrell, Tom Green Upton, Uvalde, Val Verde, Ward, 
Webb, Willacy, Wilson, Winkler, Zapata, and Zavala in the 
State of Texas. 

"§ 15733. Northern Border Regional Commission 

"The region of the Northern Border Regional Commission shall 
include the following counties: 

"(1) Maine. — The counties of Androscoggin, Aroostook, 
Franklin, Hancock, Kennebec, Knox, Oxford, Penobscot, 
Piscataquis, Somerset, Waldo, and Washington in the State 
of Maine. 

"(2) New Hampshire. — The counties of Carroll, Coos, 
Grafton, and Sullivan in the State of New Hampshire. 

"(3) New york. — The counties of Cayuga, Clinton, Essex, 
Franklin, Fulton, Hamilton, Herkimer, Jefferson, Lewis, Madi- 
son, Oneida, Oswego, Seneca, and St. Lawrence in the State 
of New York. 

"(4) Vermont. — The counties of Caledonia, Essex, Franklin, 
Grand Isle, Lamoille, and Orleans in the State of Vermont. 
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"SUBCHAPTER III— AUTHORIZATION OF APPROPRIATIONS 

"§ 15751. Authorization of appropriations 

"(a) In General. — There is authorized to be appropriated to 
each Commission to carry out this subtitle $30,000,000 for each 
of fiscal years 2008 through 2012. 

"(b) Administrative Expenses. — Not more than 10 percent 
of the funds made available to a Commission in a fiscal year 
under this section may be used for administrative expenses.". 

(b) Clerical Amendment to Table of Subtitles. — The table 
of subtitles for chapter 40, United States Code, is amended by 
striking the item relating to subtitle V and inserting the following: 

"V. regional economic and infrastructure DEVELOPMENT ...15101 
"VI. MISCELLANEOUS 17101". 

(c) Conforming Amendments to Inspector General Act. — 
Section 11 of the Inspector General Act of 1978 (5 U.S.C. App.) 
is amended — 

(1) in paragraph (1), by striking "or the President of the 
Export-Import Bank;" and inserting "the President of the 
Export-Import Bank; or the Federal Cochairpersons of the 
Commissions established under section 15301 of title 40, United 
States Code;"; and 

(2) in paragraph (2), by striking "or the Export-Import 
Bank," and inserting "the Export-Import Bank, or the Commis- 
sions established under section 15301 of title 40, United States 
Code,". 

40 USC 15101 (d) Effective Date. — This section, and the amendments made 

note - by this section, shall take effect on the first day of the first fiscal 

year beginning after the date of the enactment of this Act. 

7 USC 6941a. SEC. 14218. COORDINATOR FOR CHRONICALLY UNDERSERVED RURAL 

AREAS. 

(a) Establishment. — The Secretary of Agriculture shall estab- 
lish a Coordinator for Chronically Underserved Rural Areas (in 
this section referred to as the "Coordinator"), to be located in 
the Rural Development Mission Area. 

(b) Mission. — The mission of the Coordinator shall be to direct 
Department of Agriculture resources to high need, high poverty 
rural areas. 

(c) Duties. — The Coordinator shall consult with other offices 
in directing technical assistance, strategic regional planning, at 
the State and local level, for developing rural economic development 
that leverages the resources of State and local governments and 
non-profit and community development organizations. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary such sums as necessary to 
carry out this section for fiscal years 2008 through 2012. 

SEC. 14219. ELIMINATION OF STATUTE OF LIMITATIONS APPLICABLE 
TO COLLECTION OF DEBT BY administrative offset. 

(a) Elimination. — Section 3716(e) of title 31, United States 
Code, is amended to read as follows: 

"(e)(1) Notwithstanding any other provision of law, regulation, 
or administrative limitation, no limitation on the period within 
which an offset may be initiated or taken pursuant to this section 
shall be effective. 
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"(2) This section does not apply when a statute explicitly pro- 
hibits using administrative offset or setoff to collect the claim or 
type of claim involved.". 

(b) Application of Amendment. — The amendment made by 31 use 3716 
subsection (a) shall apply to any debt outstanding on or after note - 
the date of the enactment of this Act. 

SEC. 14220. AVAILABILITY OF EXCESS AND SURPLUS COMPUTERS IN 7 USC 2206b. 
RURAL AREAS. 

In addition to any other authority, the Secretary of Agriculture 
may make available to an organization excess or surplus computers 
or other technical equipment of the Department of Agriculture 
for the purposes of distribution to a city, town, or local government 
entity in a rural area (as defined in section 343(a)(13)(A) of the 
Consolidated Farm and Rural Development Act). 

SEC. 14221. REPEAL OF SECTION 3068 OF THE WATER RESOURCES 7 USC 612c-5. 
DEVELOPMENT ACT OF 2007. 

Effective upon the date of enactment of this Act, section 3068 
of the Water Resources Development Act of 2007 (Public Law 110- 
114; 121 Stat. 1123), and the item relating to section 3068 in 
the table of contents of that Act, are repealed. 

SEC. 14222. DOMESTIC FOOD ASSISTANCE PROGRAMS. 

(a) Definition of Section 32. — In this section, the term "sec- 
tion 32" means section 32 of the Act of August 24, 1935 (7 U.S.C. 
612c). 

(b) Transfer to Food and Nutrition Service. — 

(1) In general. — Amounts made available for a fiscal year 
to carry out section 32 in excess of the maximum amount 
calculated under paragraph (2) shall be transferred to the Sec- 
retary, acting through the Administrator of the Food and Nutri- 
tion Service, to be used to carry out the Richard B. Russell 
National School Lunch Act (42 U.S.C. 1751 et seq.). 

(2) Maximum amount. — The maximum amount calculated 
under this paragraph for a fiscal year is the sum of — 

(A)(i) in the case of fiscal year 2009, $1,173,000,000 
(ii) in the case of fiscal year 2010, $1,199,000,000 
(hi) in the case of fiscal year 2011, $1,215,000,000 

(iv) in the case of fiscal year 2012, $1,231,000,000 

(v) in the case of fiscal year 2013, $1,248,000,000 

(vi) in the case of fiscal year 2014, $1,266,000,000 

(vii) in the case of fiscal year 2015, $1,284,000,000 

(viii) in the case of fiscal year 2016, $1,303,000,000 

(ix) in the case of fiscal year 2017, $1,322,000,000 

and 

(x) for fiscal year 2018 and each fiscal year thereafter, 
the amount made available for the preceding fiscal year, 
as adjusted to reflect changes for the 12-month period 
ending on the preceding November 30 in the Consumer 
Price Index for All Urban Consumers published by the 
Bureau of Labor Statistics of the Department of Labor; 
and 

(B) any transfers for the fiscal year from section 32 to 
the Department of Commerce under the Fish and Wildlife 
Act of 1956 (16 U.S.C. 742a et seq.). 

(c) Fresh Fruit and Vegetable Program. — Of amounts made 
available to carry out section 32 under subsection (b)(2)(A), the 
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Secretary shall transfer for use to carry out the fresh fruit and 
vegetable program under section 19 of the Richard B. Russell 
National School Lunch Act the amounts specified in subsection 
(i) of that section. 

(d) Whole Grain Products. — Of amounts made available to 
carry out section 32 under subsection (b)(2)(A), the Secretary shall 
use to carry out section 4305 $4,000,000 for fiscal year 2009. 

(e) Maintenance of Funding. — The funding provided under 
subsections (c) and (d) shall supplement (and not supplant) other 
Federal funding (including section 32 funding) for programs carried 
out under — 

(1) the Richard B. Russell National School Lunch Act (42 
U.S.C. 1751 et seq.), except for section 19 of that Act; 

(2) the Emergency Food Assistance Act of 1983 (7 U.S.C. 
7501 et seq.); and 

(3) section 27 of the Food Stamp Act of 1977 (7 U.S.C. 
2036). 

SEC. 14223. TECHNICAL CORRECTION. 

Section 923(1)(B) of the Federal Agriculture Improvement and 
Reform Act of 1996 (7 U.S.C. 2206a(l)(B)) is amended by striking 
"as defined in section 316(b) of the Higher Education Act of 1965 
(20 U.S.C. 1059c(b))" and inserting "as defined in section 502(a)(5) 
of the Higher Education Act of 1965 (20 U.S.C. 1101a(a)(5))". 

TITLE XV— TRADE AND TAX 
PROVISIONS 



SEC. 15001. SHORT TITLE; ETC. 

(a) Short Title. — This title may be cited as the "Heartland, 
Habitat, Harvest, and Horticulture Act of 2008". 

(b) Amendments to 1986 Code. — Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of the Internal Revenue Code of 
1986. 



Subtitle A — Supplemental Agricultural Dis- 
aster Assistance From the Agricultural 
Disaster Relief Trust Fund 

SEC. 15101. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

(a) In General.— The Trade Act of 1974 (19 U.S.C. 2101 et 
seq.) is amended by adding at the end the following: 

"TITLE IX— SUPPLEMENTAL 
AGRICULTURAL DISASTER ASSISTANCE 



19 USC 2497. 



•SEC. 901. SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE. 

"(a) Definitions. — In this section: 
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"(1) Actual production history yield. — The term 'actual 
production history yield' means the weighted average of the 
actual production history for each insurable commodity or non- 
insurable commodity, as calculated under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) or the noninsured crop 
disaster assistance program, respectively. 

"(2) Adjusted actual production history yield. — The 
term 'adjusted actual production history yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of actual production history yields 
for an insurable commodity that are established other than 
pursuant to section 508(g)(4)(B) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1508(g)(4)(B)), the actual production 
history for the eligible producer without regard to any 
yields established under that section; 

"(B) in the case of an eligible producer on a farm 
that has less than 4 years of actual production history 
yields for an insurable commodity, of which 1 or more 
were established pursuant to section 508(g)(4)(B) of that 
Act, the actual production history for the eligible producer 
as calculated without including the lowest of the yields 
established pursuant to section 508(g)(4)(B) of that Act; 
and 

"(C) in all other cases, the actual production history 
of the eligible producer on a farm. 

"(3) Adjusted noninsured crop disaster assistance pro- 
gram yield. — The term 'adjusted noninsured crop disaster 
assistance program yield' means — 

"(A) in the case of an eligible producer on a farm 
that has at least 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield without regard to any replacement yields; 

"(B) in the case of an eligible producer on a farm 
that less than 4 years of production history under the 
noninsured crop disaster assistance program that are not 
replacement yields, the noninsured crop disaster assistance 
program yield as calculated without including the lowest 
of the replacement yields; and 

"(C) in all other cases, the production history of the 
eligible producer on the farm under the noninsured crop 
disaster assistance program. 

"(4) Counter-cyclical program payment yield. — The 
term 'counter-cyclical program payment yield' means the 
weighted average payment yield established under section 1102 
of the Farm Security and Rural Investment Act of 2002 (7 
U.S.C. 7912), section 1102 of the Food, Conservation, and 
Energy Act of 2008, or a successor section. 
"(5) Disaster county. — 

"(A) In general. — The term 'disaster county' means 
a county included in the geographic area covered by a 
qualifying natural disaster declaration. 

"(B) Inclusion. — The term 'disaster county' includes — 
"(i) a county contiguous to a county described in 
subparagraph (A); and 

"(ii) any farm in which, during a calendar year, 
the total loss of production of the farm relating to 
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weather is greater than 50 percent of the normal 

production of the farm, as determined by the Secretary. 
"(6) Eligible producer on a farm. — 

"(A) In general. — The term 'eligible producer on a 
farm' means an individual or entity described in subpara- 
graph (B) that, as determined by the Secretary, assumes 
the production and market risks associated with the agri- 
cultural production of crops or livestock. 

"(B) Description. — An individual or entity referred 
to in subparagraph (A) is — 

"(i) a citizen of the United States; 
"(ii) a resident alien; 

"(hi) a partnership of citizens of the United States; 

or 

"(iv) a corporation, limited liability corporation, or 
other farm organizational structure organized under 
State law. 
"(7) Farm.— 

"(A) In general. — The term 'farm' means, in relation 
to an eligible producer on a farm, the sum of all crop 
acreage in all counties that is planted or intended to be 
planted for harvest by the eligible producer. 

"(B) Aquaculture. — In the case of aquaculture, the 
term 'farm' means, in relation to an eligible producer on 
a farm, all fish being produced in all counties that are 
intended to be harvested for sale by the eligible producer. 

"(C) Honey. — In the case of honey, the term 'farm' 
means, in relation to an eligible producer on a farm, all 
bees and beehives in all counties that are intended to 
be harvested for a honey crop by the eligible producer. 
"(8) Farm-raised fish. — The term 'farm-raised fish means 
any aquatic species that is propagated and reared in a con- 
trolled environment. 

"(9) Insurable commodity. — The term 'insurable com- 
modity' means an agricultural commodity (excluding livestock) 
for which the producer on a farm is eligible to obtain a policy 
or plan of insurance under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.). 

"(10) Livestock. — The term 'livestock' includes — 
"(A) cattle (including dairy cattle); 
"(B) bison; 
"(C) poultry; 
"(D) sheep; 
"(E) swine; 
"(F) horses; and 

"(G) other livestock, as determined by the Secretary. 

"(11) Noninsurable commodity. — The term 'noninsurable 
commodity' means a crop for which the eligible producers on 
a farm are eligible to obtain assistance under the noninsured 
crop assistance program. 

"(12) Noninsured crop assistance program. — The term 
'noninsured crop assistance program' means the program car- 
ried out under section 196 of the Federal Agriculture Improve- 
ment and Reform Act of 1996 (7 U.S.C. 7333). 

"(13) Qualifying natural disaster declaration. — The 
term 'qualifying natural disaster declaration' means a natural 
disaster declared by the Secretary for production losses under 
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section 321(a) of the Consolidated Farm and Rural Development 
Act (7 U.S.C. 1961(a)). 

"(14) Secretary. — The term 'Secretary' means the Sec- 
retary of Agriculture. 

"(15) Socially disadvantaged farmer or rancher. — The 
term 'socially disadvantaged farmer or rancher' has the 
meaning given the term in section 2501(e) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 2279(e)). 

"(16) State.— The term 'State' means— 
"(A) a State; 

"(B) the District of Columbia; 
"(C) the Commonwealth of Puerto Rico; and 
"(D) any other territory or possession of the United 
States. 

"(17) Trust fund. — The term 'Trust Fund' means the Agri- 
cultural Disaster Relief Trust Fund established under section 
902. 

"(18) United states. — The term 'United States' when used 
in a geographical sense, means all of the States. 
"(b) Supplemental Revenue Assistance Payments. — 

"(1) In general. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make crop disaster assist- 
ance payments to eligible producers on farms in disaster coun- 
ties that have incurred crop production losses or crop quality 
losses, or both, during the crop year. 
"(2) Amount. — 

"(A) In general. — Subject to subparagraph (B), the 
Secretary shall provide crop disaster assistance payments 
under this section to an eligible producer on a farm in 
an amount equal to 60 percent of the difference between — 
"(i) the disaster assistance program guarantee, as 
described in paragraph (3); and 

"(ii) the total farm revenue for a farm, as described 
in paragraph (4). 

"(B) Limitation. — The disaster assistance program 
guarantee for a crop used to calculate the payments for 
a farm under subparagraph (A)(i) may not be greater than 
90 percent of the sum of the expected revenue, as described 
in paragraph (5) for each of the crops on a farm, as deter- 
mined by the Secretary. 

"(3) Supplemental revenue assistance program guar- 
antee. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, the supplemental assistance program guar- 
antee shall be the sum obtained by adding — 

"(i) for each insurable commodity on the farm, 
115 percent of the product obtained by multiplying — 
"(I) a payment rate for the commodity that 
is equal to the price election for the commodity 
elected by the eligible producer; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; 

"(III) the payment yield for the commodity 
that is equal to the percentage of the crop insur- 
ance yield elected by the producer of the higher 
of— 
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"(aa) the adjusted actual production his- 
tory yield; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop; and 
"(ii) for each noninsurable commodity on a farm, 
120 percent of the product obtained by multiplying — 
"(I) a payment rate for the commodity that 
is equal to 100 percent of the noninsured crop 
assistance program established price for the com- 
modity; 

"(II) the payment acres for the commodity that 
is equal to the number of acres planted, or pre- 
vented from being planted, to the commodity; and 
"(HI) the payment yield for the commodity 
that is equal to the higher of — 

"(aa) the adjusted noninsured crop assist- 
ance program yield guarantee; or 

"(bb) the counter-cyclical program pay- 
ment yield for each crop. 
"(B) Adjustment insurance guarantee. — Notwith- 
standing subparagraph (A), in the case of an insurable 
commodity for which a plan of insurance provides for an 
adjustment in the guarantee, such as in the case of pre- 
vented planting, the adjusted insurance guarantee shall 
be the basis for determining the disaster assistance pro- 
gram guarantee for the insurable commodity. 

"(C) Adjusted assistance level. — Notwithstanding 
subparagraph (A), in the case of a noninsurable commodity 
for which the noninsured crop assistance program provides 
for an adjustment in the level of assistance, such as in 
the case of unharvested crops, the adjusted assistance level 
shall be the basis for determining the disaster assistance 
program guarantee for the noninsurable commodity. 

"(D) Equitable treatment for non- yield based poli- 
cies. — The Secretary shall establish equitable treatment 
for non-yield based policies and plans of insurance, such 
as the Adjusted Gross Revenue Lite insurance program. 
"(4) Farm revenue. — 

"(A) In general. — For purposes of this subsection, the 
total farm revenue for a farm, shall equal the sum obtained 
by adding — 

"(i) the estimated actual value for each crop pro- 
duced on a farm by using the product obtained by 
multiplying — 

"(I) the actual crop acreage harvested by an 
eligible producer on a farm; 

"(II) the estimated actual yield of the crop 
production; and 

"(III) subject to subparagraphs (B) and (C), 
to the extent practicable, the national average 
market price received for the marketing year, as 
determined by the Secretary; 

"(ii) 15 percent of amount of any direct payments 
made to the producer under sections 1103 and 1303 
of the Food, Conservation, and Energy Act of 2008 
or successor sections; 
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"(iii) the total amount of any counter-cyclical pay- 
ments made to the producer under sections 1104 and 
1304 of the Food, Conservation, and Energy Act of 
2008 or successor sections or of any average crop rev- 
enue election payments made to the producer under 
section 1105 of that Act; 

"(iv) the total amount of any loan deficiency pay- 
ments, marketing loan gains, and marketing certificate 
gains made to the producer under subtitles B and 
C of the Food, Conservation, and Energy Act of 2008 
or successor subtitles; 

"(v) the amount of payments for prevented planting 
on a farm; 

"(vi) the amount of crop insurance indemnities 
received by an eligible producer on a farm for each 
crop on a farm; 

"(vii) the amount of payments an eligible producer 
on a farm received under the noninsured crop assist- 
ance program for each crop on a farm; and 

"(viii) the value of any other natural disaster 
assistance payments provided by the Federal Govern- 
ment to an eligible producer on a farm for each crop 
on a farm for the same loss for which the eligible 
producer is seeking assistance. 

"(B) Adjustment. — The Secretary shall adjust the 
average market price received by the eligible producer on 
a farm — 

"(i) to reflect the average quality discounts applied 
to the local or regional market price of a crop or 
mechanically harvested forage due to a reduction in 
the intrinsic characteristics of the production resulting 
from adverse weather, as determined annually by the 
State office of the Farm Service Agency; and 

"(ii) to account for a crop the value of which is 
reduced due to excess moisture resulting from a dis- 
aster-related condition. 

"(C) Maximum amount for certain crops. — With 
respect to a crop for which an eligible producer on a farm 
receives assistance under the noninsured crop assistance 
program, the national average market price received during 
the marketing year shall be an amount not more than 
100 percent of the price of the crop established under 
the noninsured crop assistance program. 
"(5) Expected revenue. — The expected revenue for each 
crop on a farm shall equal the sum obtained by adding — 
"(A) the product obtained by multiplying — 
"(i) the greatest of — 

"(I) the adjusted actual production history 
yield of the eligible producer on a farm; and 

"(II) the counter-cyclical program payment 
yield; 

"(ii) the acreage planted or prevented from being 
planted for each crop; and 

"(iii) 100 percent of the insurance price guarantee; 

and 

"(B) the product obtained by multiplying — 
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"(i) 100 percent of the adjusted noninsured crop 
assistance program yield; and 

"(ii) 100 percent of the noninsured crop assistance 
program price for each of the crops on a farm. 
"(c) Livestock Indemnity Payments. — 

"(1) Payments. — The Secretary shall use such sums as 
are necessary from the Trust Fund to make livestock indemnity 
payments to eligible producers on farms that have incurred 
livestock death losses in excess of the normal mortality due 
to adverse weather, as determined by the Secretary, during 
the calendar year, including losses due to hurricanes, floods, 
blizzards, disease, wildfires, extreme heat, and extreme cold. 

"(2) Payment rates. — Indemnity payments to an eligible 
producer on a farm under paragraph (1) shall be made at 
a rate of 75 percent of the market value of the applicable 
livestock on the day before the date of death of the livestock, 
as determined by the Secretary. 
"(d) Livestock Forage Disaster Program. — 
"(1) Definitions. — In this subsection: 
"(A) Covered livestock. — 

"(i) In general. — The term 'covered livestock 
means livestock of an eligible livestock producer that, 
during the 60 days prior to the beginning date of 
a qualifying drought or fire condition, as determined 
by the Secretary, the eligible livestock producer — 
"(I) owned; 
"(II) leased; 
"(III) purchased; 

"(IV) entered into a contract to purchase; 
"(V) is a contract grower; or 
"(VI) sold or otherwise disposed of due to quali- 
fying drought conditions during — 

"(aa) the current production year; or 
"(bb) subject to paragraph (3)(B)(ii), 1 or 
both of the 2 production years immediately 
preceding the current production year, 
"(ii) Exclusion. — The term 'covered livestock' does 
not include livestock that were or would have been 
in a feedlot, on the beginning date of the qualifying 
drought or fire condition, as a part of the normal 
business operation of the eligible livestock producer, 
as determined by the Secretary. 

"(B) Drought monitor. — The term 'drought monitor' 
means a system for classifying drought severity according 
to a range of abnormally dry to exceptional drought, as 
defined by the Secretary. 

"(C) Eligible livestock producer. — 

"(i) In general. — The term 'eligible livestock pro- 
ducer' means an eligible producer on a farm that — 
"(I) is an owner, cash or share lessee, or con- 
tract grower of covered livestock that provides the 
pastureland or grazing land, including cash-leased 
pastureland or grazing land, for the livestock; 

"(II) provides the pastureland or grazing land 
for covered livestock, including cash-leased 
pastureland or grazing land that is physically 
located in a county affected by drought; 
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"(HI) certifies grazing loss; and 
"(IV) meets all other eligibility requirements 
established under this subsection, 
"(ii) Exclusion. — The term 'eligible livestock pro- 
ducer' does not include an owner, cash or share lessee, 
or contract grower of livestock that rents or leases 
pastureland or grazing land owned by another person 
on a rate-of-gain basis. 

"(D) Normal carrying capacity. — The term 'normal 
carrying capacity', with respect to each type of grazing 
land or pastureland in a county, means the normal carrying 
capacity, as determined under paragraph (3)(D)(i), that 
would be expected from the grazing land or pastureland 
for livestock during the normal grazing period, in the 
absence of a drought or fire that diminishes the production 
of the grazing land or pastureland. 

"(E) Normal grazing period. — The term 'normal 
grazing period', with respect to a county, means the normal 
grazing period during the calendar year for the county, 
as determined under paragraph (3)(D)(i). 
"(2) Program. — The Secretary shall use such sums as are 
necessary from the Trust Fund to provide compensation for 
losses to eligible livestock producers due to grazing losses for 
covered livestock due to — 

"(A) a drought condition, as described in paragraph 
(3); or 

"(B) fire, as described in paragraph (4). 
"(3) Assistance for losses due to drought condi- 
tions. — 

"(A) Eligible losses. — 

"(i) In general. — An eligible livestock producer 
may receive assistance under this subsection only for 
grazing losses for covered livestock that occur on land 
that- 
'll) is native or improved pastureland with 

permanent vegetative cover; or 

"(II) is planted to a crop planted specifically 

for the purpose of providing grazing for covered 

livestock. 

"(ii) Exclusions. — An eligible livestock producer 
may not receive assistance under this subsection for 
grazing losses that occur on land used for haying or 
grazing under the conservation reserve program estab- 
lished under subchapter B of chapter 1 of subtitle 
D of title XII of the Food Security Act of 1985 (16 
U.S.C. 3831 et seq.). 
"(B) Monthly payment rate. — 

"(i) In general. — Except as provided in clause 
(ii), the payment rate for assistance under this para- 
graph for 1 month shall, in the case of drought, be 
equal to 60 percent of the lesser of — 

"(I) the monthly feed cost for all covered live- 
stock owned or leased by the eligible livestock 
producer, as determined under subparagraph (C); 
or 
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"(II) the monthly feed cost calculated by using 
the normal carrying capacity of the eligible grazing 
land of the eligible livestock producer, 
"(ii) Partial compensation. — In the case of an 
eligible livestock producer that sold or otherwise dis- 
posed of covered livestock due to drought conditions 
in 1 or both of the 2 production years immediately 
preceding the current production year, as determined 
by the Secretary, the payment rate shall be 80 percent 
of the payment rate otherwise calculated in accordance 
with clause (i). 
"(C) Monthly feed cost. — 

"(i) In general. — The monthly feed cost shall 
equal the product obtained by multiplying — 
"(I) 30 days; 

"(II) a payment quantity that is equal to the 
feed grain equivalent, as determined under clause 
(ii); and 

"(III) a payment rate that is equal to the corn 
price per pound, as determined under clause (iii). 
"(ii) Feed grain equivalent. — For purposes of 
clause (i)(I), the feed grain equivalent shall equal — 

"(I) in the case of an adult beef cow, 15.7 
pounds of corn per day; or 

"(II) in the case of any other type of weight 
of livestock, an amount determined by the Sec- 
retary that represents the average number of 
pounds of corn per day necessary to feed the live- 
stock. 

"(iii) Corn price per pound. — For purposes of 
clause (i)(II), the corn price per pound shall equal 
the quotient obtained by dividing — 
"(I) the higher of— 

"(aa) the national average corn price per 
bushel for the 12-month period immediately 
preceding March 1 of the year for which the 
disaster assistance is calculated; or 

"(bb) the national average corn price per 
bushel for the 24-month period immediately 
preceding that March 1; by 
"(II) 56. 

"(D) Normal grazing period and drought monitor 

INTENSITY. — 

"(i) FSA COUNTY COMMITTEE DETERMINATIONS. — 

"(I) In general. — The Secretary shall deter- 
mine the normal carrying capacity and normal 
grazing period for each type of grazing land or 
pastureland in the county served by the applicable 
committee. 

"(II) Changes. — No change to the normal car- 
rying capacity or normal grazing period established 
for a county under subclause (I) shall be made 
unless the change is requested by the appropriate 
State and county Farm Service Agency committees, 
"(ii) Drought intensity. — 

"(I) D2. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
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is physically located in a county that is rated by 
the U.S. Drought Monitor as having a D2 (severe 
drought) intensity in any area of the county for 
at least 8 consecutive weeks during the normal 
grazing period for the county, as determined by 
the Secretary, shall be eligible to receive assistance 
under this paragraph in an amount equal to 1 
monthly payment using the monthly payment rate 
determined under subparagraph (B). 

"(II) D3. — An eligible livestock producer that 
owns or leases grazing land or pastureland that 
is physically located in a county that is rated by 
the U.S. Drought Monitor as having at least a 
D3 (extreme drought) intensity in any area of the 
county at any time during the normal grazing 
period for the county, as determined by the Sec- 
retary, shall be eligible to receive assistance under 
this paragraph — 

"(aa) in an amount equal to 2 monthly 
payments using the monthly payment rate 
determined under subparagraph (B); or 

"(bb) if the county is rated as having a 
D3 (extreme drought) intensity in any area 
of the county for at least 4 weeks during the 
normal grazing period for the county, or is 
rated as having a D4 (exceptional drought) 
intensity in any area of the county at any 
time during the normal grazing period, in an 
amount equal to 3 monthly payments using 
the monthly payment rate determined under 
subparagraph (B). 
"(4) Assistance for losses due to fire on public man- 
aged LAND. — 

"(A) In general. — An eligible livestock producer may 
receive assistance under this paragraph only if — 

"(i) the grazing losses occur on rangeland that 
is managed by a Federal agency; and 

"(ii) the eligible livestock producer is prohibited 
by the Federal agency from grazing the normal per- 
mitted livestock on the managed rangeland due to 
a fire. 

"(B) Payment rate. — The payment rate for assistance 
under this paragraph shall be equal to 50 percent of the 
monthly feed cost for the total number of livestock covered 
by the Federal lease of the eligible livestock producer, 
as determined under paragraph (3)(C). 
"(C) Payment duration. — 

"(i) In general. — Subject to clause (ii), an eligible 
livestock producer shall be eligible to receive assistance 
under this paragraph for the period — 

"(I) beginning on the date on which the Fed- 
eral agency excludes the eligible livestock producer 
from using the managed rangeland for grazing; 
and 

"(II) ending on the last day of the Federal 
lease of the eligible livestock producer. 
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"(ii) Limitation. — An eligible livestock producer 
may only receive assistance under this paragraph for 
losses that occur on not more than 180 days per year. 
"(5) Minimum risk management purchase require- 
ments. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, a livestock producer shall only be eligible 
for assistance under this subsection if the livestock pro- 
ducer — 

"(i) obtained a policy or plan of insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) 
for the grazing land incurring the losses for which 
assistance is being requested; or 

"(ii) filed the required paperwork, and paid the 
administrative fee by the applicable State filing dead- 
line, for the noninsured crop assistance program for 
the grazing land incurring the losses for which assist- 
ance is being requested. 

"(B) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — In the 

case of an eligible livestock producer that is a socially 
disadvantaged farmer or rancher or limited resource or 
beginning farmer or rancher, as determined by the Sec- 
retary, the Secretary may — 

"(i) waive subparagraph (A); and 
"(ii) provide disaster assistance under this section 
at a level that the Secretary determines to be equitable 
and appropriate. 

"(C) Waiver for 2008 calendar year. — In the case 
of an eligible livestock producer that suffered losses on 
grazing land during the 2008 calendar year but does not 
meet the requirements of subparagraph (A), the Secretary 
shall waive subparagraph (A) if the eligible livestock pro- 
ducer pays a fee in an amount equal to the applicable 
noninsured crop assistance program fee or catastrophic 
risk protection plan fee required under subparagraph (A) 
to the Secretary not later than 90 days after the date 
of enactment of this subtitle. 
"(D) Equitable relief. — 

"(i) In general. — The Secretary may provide equi- 
table relief to an eligible livestock producer that is 
otherwise ineligible or unintentionally fails to meet 
the requirements of subparagraph (A) for the grazing 
land incurring the loss on a case-by-case basis, as 
determined by the Secretary. 

"(ii) 2008 calendar year. — In the case of an 
eligible livestock producer that suffered losses on 
grazing land during the 2008 calendar year, the Sec- 
retary shall take special consideration to provide equi- 
table relief in cases in which the eligible livestock 
producer failed to meet the requirements of subpara- 
graph (A) due to the enactment of this title after the 
closing date of sales periods for crop insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) 
and the noninsured crop assistance program. 
"(6) No duplicative payments. — 
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"(A) In general. — An eligible livestock producer may 
elect to receive assistance for grazing or pasture feed losses 
due to drought conditions under paragraph (3) or fire under 
paragraph (4), but not both for the same loss, as determined 
by the Secretary. 

"(B) Relationship to supplemental revenue assist- 
ance. — An eligible livestock producer that receives assist- 
ance under this subsection may not also receive assistance 
for losses to crops on the same land with the same intended 
use under subsection (b). 
"(e) Emergency Assistance for Livestock, Honey Bees, and 
Farm-Raised Fish. — 

"(1) In general. — The Secretary shall use up to 
$50,000,000 per year from the Trust Fund to provide emergency 
relief to eligible producers of livestock, honey bees, and farm- 
raised fish to aid in the reduction of losses due to disease, 
adverse weather, or other conditions, such as blizzards and 
wildfires, as determined by the Secretary, that are not covered 
under subsection (b), (c), or (d). 

"(2) Use of funds. — Funds made available under this sub- 
section shall be used to reduce losses caused by feed or water 
shortages, disease, or other factors as determined by the Sec- 
retary. 

"(3) Availability of funds. — Any funds made available 
under this subsection shall remain available until expended. 
"(f) Tree Assistance Program. — 

"(1) Definitions. — In this subsection: 

"(A) Eligible orchardist. — The term 'eligible 
orchardist' means a person that produces annual crops 
from trees for commercial purposes. 

"(B) Natural disaster. — The term 'natural disaster' 
means plant disease, insect infestation, drought, fire, 
freeze, flood, earthquake, lightning, or other occurrence, 
as determined by the Secretary. 

"(C) Nursery tree grower. — The term 'nursery tree 
grower' means a person who produces nursery, ornamental, 
fruit, nut, or Christmas trees for commercial sale, as deter- 
mined by the Secretary. 

"(D) Tree. — The term 'tree' includes a tree, bush, and 
vine. 

"(2) Eligibility. — 

"(A) Loss. — Subject to subparagraph (B), the Secretary 
shall provide assistance — 

"(i) under paragraph (3) to eligible orchardists and 
nursery tree growers that planted trees for commercial 
purposes but lost the trees as a result of a natural 
disaster, as determined by the Secretary; and 

"(ii) under paragraph (3)(B) to eligible orchardists 
and nursery tree growers that have a production his- 
tory for commercial purposes on planted or existing 
trees but lost the trees as a result of a natural disaster, 
as determined by the Secretary. 

"(B) Limitation. — An eligible orchardist or nursery 
tree grower shall qualify for assistance under subparagraph 
(A) only if the tree mortality of the eligible orchardist 
or nursery tree grower, as a result of damaging weather 
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or related condition, exceeds 15 percent (adjusted for 
normal mortality). 

"(3) Assistance. — Subject to paragraph (4), the assistance 
provided by the Secretary to eligible orchardists and nursery 
tree growers for losses described in paragraph (2) shall consist 
of— 

"(A)(i) reimbursement of 70 percent of the cost of 
replanting trees lost due to a natural disaster, as deter- 
mined by the Secretary, in excess of 15 percent mortality 
(adjusted for normal mortality); or 

"(ii) at the option of the Secretary, sufficient seedlings 
to reestablish a stand; and 

"(B) reimbursement of 50 percent of the cost of pruning, 
removal, and other costs incurred by an eligible orchardist 
or nursery tree grower to salvage existing trees or, in 
the case of tree mortality, to prepare the land to replant 
trees as a result of damage or tree mortality due to a 
natural disaster, as determined by the Secretary, in excess 
of 15 percent damage or mortality (adjusted for normal 
tree damage and mortality). 
"(4) Limitations on assistance. — 

"(A) Definitions of legal entity and person. — In 
this paragraph, the terms 'legal entity' and 'person' have 
the meaning given those terms in section 1001(a) of the 
Food Security Act of 1985 (7 U.S.C. 1308(a) (as amended 
by section 1603 of the Food, Conservation, and Energy 
Act of 2008). 

"(B) Amount. — The total amount of payments received, 
directly or indirectly, by a person or legal entity (excluding 
a joint venture or general partnership) under this sub- 
section may not exceed $100,000 for any crop year, or 
an equivalent value in tree seedlings. 

"(C) Acres. — The total quantity of acres planted to 
trees or tree seedlings for which a person or legal entity 
shall be entitled to receive payments under this subsection 
may not exceed 500 acres. 

"(g) Risk Management Purchase Requirement. — 

"(1) In general. — Except as otherwise provided in this 

section, the eligible producers on a farm shall not be eligible 

for assistance under this section (other than subsection (c)) 

if the eligible producers on the farm — 

"(A) in the case of each insurable commodity of the 
eligible producers on the farm, did not obtain a policy 
or plan of insurance under the Federal Crop Insurance 
Act (7 U.S.C. 1501 et seq.) (excluding a crop insurance 
pilot program under that Act); or 

"(B) in the case of each noninsurable commodity of 
the eligible producers on the farm, did not file the required 
paperwork, and pay the administrative fee by the 
applicable State filing deadline, for the noninsured crop 
assistance program. 

"(2) Minimum. — To be considered to have obtained insur- 
ance under paragraph (1)(A), an eligible producer on a farm 
shall have obtained a policy or plan of insurance with not 
less than 50 percent yield coverage at 55 percent of the insur- 
able price for each crop grazed, planted, or intended to be 
planted for harvest on a whole farm. 
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"(3) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — With respect 

to eligible producers that are socially disadvantaged farmers 
or ranchers or limited resource or beginning farmers or 
ranchers, as determined by the Secretary, the Secretary may — 
"(A) waive paragraph (1); and 

"(B) provide disaster assistance under this section at 
a level that the Secretary determines to be equitable and 
appropriate. 

"(4) Waiver for 2008 crop year. — In the case of an eligible 
producer that suffered losses in an insurable commodity or 
noninsurable commodity during the 2008 crop year but does 
not meet the requirements of paragraph (1), the Secretary 
shall waive paragraph (1) if the eligible producer pays a fee 
in an amount equal to the applicable noninsured crop assistance 
program fee or catastrophic risk protection plan fee required 
under paragraph (1) to the Secretary not later than 90 days 
after the date of enactment of this subtitle. 
"(5) Equitable relief. — 

"(A) In general. — The Secretary may provide equi- 
table relief to eligible producers on a farm that are other- 
wise ineligible or unintentionally fail to meet the require- 
ments of paragraph (1) for 1 or more crops on a farm 
on a case-by-case basis, as determined by the Secretary. 

"(B) 2008 crop year. — In the case of eligible producers 
on a farm that suffered losses in an insurable commodity 
or noninsurable commodity during the 2008 crop year, the 
Secretary shall take special consideration to provide equi- 
table relief in cases in which the eligible producers failed 
to meet the requirements of paragraph (1) due to the 
enactment of this title after the closing date of sales periods 
for crop insurance under the Federal Crop Insurance Act 
(7 U.S.C. 1501 et seq.) and the noninsured crop assistance 
program. 
"(h) Payment Limitations. — 

"(1) Definitions of legal entity and person. — In this 
subsection, the terms 'legal entity' and 'person' have the 
meaning given those terms in section 1001(a) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308(a) (as amended by section 
1603 of the Food, Conservation, and Energy Act of 2008). 

"(2) Amount. — The total amount of disaster assistance pay- 
ments received, directly or indirectly, by a person or legal 
entity (excluding a joint venture or general partnership) under 
this section (excluding payments received under subsection (f)) 
may not exceed $100,000 for any crop year. 

"(3) AGI limitation. — Section 100 ID of the Food Security Applicability. 
Act of 1985 (7 U.S.C. 1308-3a) or any successor provision 
shall apply with respect to assistance provided under this sec- 
tion. 

"(4) Direct attribution. — Subsections (e) and (f) of section Applicability. 
1001 of the Food Security Act of 1985 (7 U.S.C. 1308) or 
any successor provisions relating to direct attribution shall 
apply with respect to assistance provided under this section, 
"(i) Period of Effectiveness. — This section shall be effective 
only for losses that are incurred as the result of a disaster, adverse 
weather, or other environmental condition that occurs on or before 
September 30, 2011, as determined by the Secretary. 
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"(j) No Duplicative Payments. — In implementing any other 
program which makes disaster assistance payments (except for 
indemnities made under the Federal Crop Insurance Act (7 U.S.C. 
1501 et seq.)) and section 196 of the Federal Agriculture Improve- 
ment and Reform Act of 1996), the Secretary shall prevent duplica- 
tive payments with respect to the same loss for which a person 
receives a payment under subsections (b), (c), (d), (e), or (f). 

19 USC 2497a. "SEC. 902. AGRICULTURAL DISASTER RELIEF TRUST FUND. 

"(a) Creation of Trust Fund. — There is established in the 
Treasury of the United States a trust fund to be known as the 
Agricultural Disaster Relief Trust Fund', consisting of such 
amounts as may be appropriated or credited to such Trust Fund 
as provided in this section. 

"(b) Transfer to Trust Fund. — 

"(1) In general. — There are appropriated to the Agricul- 
tural Disaster Relief Trust Fund amounts equivalent to 3.08 
percent of the amounts received in the general fund of the 
Treasury of the United States during fiscal years 2008 through 
2011 attributable to the duties collected on articles entered, 
or withdrawn from warehouse, for consumption under the Har- 
monized Tariff Schedule of the United States. 

"(2) Amounts based on estimates. — The amounts appro- 
priated under this section shall be transferred at least monthly 
from the general fund of the Treasury of the United States 
to the Agricultural Disaster Relief Trust Fund on the basis 
of estimates made by the Secretary of the Treasury. Proper 
adjustments shall be made in the amounts subsequently trans- 
ferred to the extent prior estimates were in excess of or less 
than the amounts required to be transferred. 

"(3) Limitation on transfers to agricultural disaster 
relief trust fund. — No amount may be appropriated to the 
Agricultural Disaster Relief Trust Fund on and after the date 
of any expenditure from the Agricultural Disaster Relief Trust 
Fund which is not permitted by this section. The determination 
of whether an expenditure is so permitted shall be made with- 
out regard to — 

"(A) any provision of law which is not contained or 

referenced in this title or in a revenue Act, and 

"(B) whether such provision of law is a subsequently 

enacted provision or directly or indirectly seeks to waive 

the application of this paragraph. 
"(c) Administration. — 

"(1) Reports. — The Secretary of the Treasury shall be the 
trustee of the Agricultural Disaster Relief Trust Fund and 
shall submit an annual report to Congress each year on the 
financial condition and the results of the operations of such 
Trust Fund during the preceding fiscal year and on its expected 
condition and operations during the 4 fiscal years succeeding 
such fiscal year. Such report shall be printed as a House 
document of the session of Congress to which the report is 
made. 

"(2) Investment. — 

"(A) In general. — The Secretary of the Treasury shall 

invest such portion of the Agricultural Disaster Relief Trust 

Fund as is not in his judgment required to meet current 

withdrawals. Such investments may be made only in 
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interest bearing obligations of the United States. For such 

purpose, such obligations may be acquired — 

"(i) on original issue at the issue price, or 
"(ii) by purchase of outstanding obligations at the 
market price. 

"(B) Sale of obligations. — Any obligation acquired 
by the Agricultural Disaster Relief Trust Fund may be 
sold by the Secretary of the Treasury at the market price. 

"(C) Interest on certain proceeds. — The interest 
on, and the proceeds from the sale or redemption of, any 
obligations held in the Agricultural Disaster Relief Trust 
Fund shall be credited to and form a part of such Trust 
Fund. 

"(d) Expenditures From Trust Fund. — Amounts in the Agri- 
cultural Disaster Relief Trust Fund shall be available for the pur- 
poses of making expenditures to meet those obligations of the 
United States incurred under section 901 or section 531 of the 
Federal Crop Insurance Act (as such sections are in effect on the 
date of the enactment of the Food, Conservation, and Energy Act 
of 2008). 

"(e) Authority To Borrow. — 

"(1) In general. — There are authorized to be appropriated, 
and are appropriated, to the Agricultural Disaster Relief Trust 
Fund, as repayable advances, such sums as may be necessary 
to carry out the purposes of such Trust Fund. 
"(2) Repayment of advances. — 

"(A) In general. — Advances made to the Agricultural 
Disaster Relief Trust Fund shall be repaid, and interest 
on such advances shall be paid, to the general fund of 
the Treasury when the Secretary determines that moneys 
are available for such purposes in such Trust Fund. 

"(B) Rate of interest. — Interest on advances made 
pursuant to this subsection shall be — 

"(i) at a rate determined by the Secretary of the 
Treasury (as of the close of the calendar month pre- 
ceding the month in which the advance is made) to 
be equal to the current average market yield on out- 
standing marketable obligations of the United States 
with remaining periods to maturity comparable to the 
anticipated period during which the advance will be 
outstanding, and 

"(ii) compounded annually. 

"SEC. 903. JURISDICTION. 19 USC 2497b. 

"Legislation in the Senate of the United States amending sec- 
tion 901 or 902 shall be referred to the Committee on Finance 
of the Senate.". 

(b) Transition. — For purposes of the 2008 crop year, the Sec- 19 USC 2497 
retary shall carry out subsections (f)(4) and (h) of section 901 note - 

of the Trade Act of 1974 (as added by subsection (a)) in accordance 
with the terms and conditions of sections 1001 through 100 ID 
of the Food Security Act of 1985 (16 U.S.C. 1308 et seq.), as 
in effect on September 30, 2007. 

(c) Clerical Amendment. — The table of contents for the Trade 
Act of 1974 (19 U.S.C. 2101 et seq.) is amended by adding at 
the end the following: 
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"TITLE IX— SUPPLEMENTAL AGRICULTURAL DISASTER ASSISTANCE 

"Sec. 901. Supplemental agricultural disaster assistance. 
"Sec. 902. Agricultural Disaster Relief Trust Fund. 
"Sec. 903. Jurisdiction.". 

Subtitle B — Revenue Provisions for 
Agriculture Programs 

SEC. 15201. CUSTOMS USER FEES. 

(a) In General. — Section 13031(j)(3)(A) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)(A)) 
is amended by striking "December 27, 2014" and inserting 
"November 14, 2017". 

(b) Other Fees.— Section 13031(j)(3)(B)(i) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)(B)(i)) 
is amended by striking "December 27, 2014" and inserting "Sep- 
tember 30, 2017". 

19 USC 58c note. (c) Time for Remitting Certain Cobra Fees. — Notwith- 

standing any other provision of law, any fees authorized under 
paragraphs (1) through (8) of section 13031(a) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a) (1) 
through (8)) with respect to customs services provided on or after 
July 1, 2017, and before September 20, 2017, shall be paid not 
later than September 25, 2017. 

(d) Time for Remitting Certain Merchandise Processing 
Fees. — 

(1) In general. — Notwithstanding any other provision of 
law, any fees authorized under paragraphs (9) and (10) of 
section 13031(a) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c(a) (9) and (10)) with respect 
to processing merchandise entered on or after October 1, 2017, 
and before November 15, 2017, shall be paid not later than 
September 25, 2017, in an amount equivalent to the amount 
of such fees paid by the person responsible for such fees with 
respect to merchandise entered on or after October 1, 2016, 
and before November 15, 2016, as determined by the Secretary 
of the Treasury. 

(2) Reconciliation of merchandise processing fees. — 
Not later than December 15, 2017, the Secretary of the 
Treasury shall reconcile the fees paid pursuant to paragraph 
(1) with the fees for services actually provided on or after 
October 1, 2017, and before November 15, 2017, and shall 
refund with interest any overpayment of such fees and make 
proper adjustments with respect to any underpayment of such 
fees. No interest may be assessed with respect to any such 
underpayment that was based on the amount of fees paid 
for merchandise entered on or after October 1, 2016, and before 
November 15, 2016. 

SEC. 15202. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 

The percentage under subparagraph (B) of section 401(1) of 
the Tax Increase Prevention and Reconciliation Act of 2005 in 
effect on the date of the enactment of this Act is increased by 
7.75 percentage points. 



26 USC 6655 
note. 
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Subtitle C — Tax Provisions 
PART I— CONSERVATION 

Subpart A — Land and Species Preservation 
Provisions 

SEC. 15301. EXCLUSION OF CONSERVATION RESERVE PROGRAM PAY- 
MENTS FROM SECA TAX FOR CERTAIN INDIVIDUALS. 

(a) Internal Revenue Code. — Section 1402(a)(1) (denning net 26 use 1402. 
earnings from self-employment) is amended by inserting ", and 
including payments under section 1233(2) of the Food Security 

Act of 1985 (16 U.S.C. 3833(2)) to individuals receiving benefits 
under section 202 or 223 of the Social Security Act" after "crop 
shares". 

(b) Social Security Act. — Section 211(a)(1) of the Social Secu- 
rity Act is amended by inserting ", and including payments under 42 USC 411. 
section 1233(2) of the Food Security Act of 1985 (16 U.S.C. 3833(2)) 

to individuals receiving benefits under section 202 or 223" after 
"crop shares". 

(c) Effective Date. — The amendments made by this section 26 USC 1402 
shall apply to payments made after December 31, 2007. note. 

SEC. 15302. TWO-YEAR EXTENSION OF SPECIAL RULE ENCOURAGING 
CONTRIBUTIONS OF CAPITAL GAIN REAL PROPERTY 
FOR CONSERVATION PURPOSES. 

(a) In General. — 

(1) Individuals. — Section 170(b)(l)(E)(vi) (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 

(2) Corporations.— Section 170(b)(2)(B)(iii) (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 

(b) Effective Date. — The amendments made by this section 
shall apply to contributions made in taxable years beginning after 
December 31, 2007. 

SEC. 15303. DEDUCTION FOR ENDANGERED SPECIES RECOVERY 
EXPENDITURES. 

(a) Deduction for Endangered Species Recovery Expendi- 
tures. — 

(1) In general. — Paragraph (1) of section 175(c) (relating 
to definitions) is amended by inserting after the first sentence 
the following new sentence: "Such term shall include expendi- 
tures paid or incurred for the purpose of achieving site-specific 
management actions recommended in recovery plans approved 
pursuant to the Endangered Species Act of 1973.". 

(2) Conforming amendments. — 

(A) Section 175 is amended by inserting ", or for endan- 
gered species recovery" after "prevention of erosion of land 
used in farming" each place it appears in subsections (a) 
and (c). 

(B) The heading of section 175 is amended by inserting 

"; ENDANGERED SPECIES RECOVERY EXPENDITURES" before 

the period. 

(C) The item relating to section 175 in the table of 
sections for part VI of subchapter B of chapter 1 is amended 
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by inserting "; endangered species recovery expenditures" 
before the period. 

26 USC 175. (b) Limitations. — Paragraph (3) of section 175(c) (relating to 

additional limitations) is amended — 

(1) in the heading of subparagraph (A), by inserting "OR 
ENDANGERED SPECIES RECOVERY PLAN" after "CONSERVATION 

plan", and 

(2) in subparagraph (A)(i), by inserting "or the recovery 
plan approved pursuant to the Endangered Species Act of 1973" 
after "Department of Agriculture". 

26 USC 175 note. (c) Effective Date. — The amendments made by this section 

shall apply to expenditures paid or incurred after December 31, 
2008. 

Subpart B — Timber Provisions 

SEC. 15311. TEMPORARY REDUCTION IN RATE OF TAX ON QUALIFIED 
TIMBER GAIN OF CORPORATIONS. 

(a) In General. — Section 1201 (relating to alternative tax for 
corporations) is amended by redesignating subsection (b) as sub- 
section (c) and by adding after subsection (a) the following new 
subsection: 

"(b) Special Rate for Qualified Timber Gains. — 

"(1) In general. — If, for any taxable year ending after 
the date of the enactment of the Food, Conservation, and 
Energy Act of 2008 and beginning on or before the date which 
is 1 year after such date, a corporation has both a net capital 
gain and qualified timber gain — 
Applicability. "(A) subsection (a) shall apply to such corporation for 

the taxable year without regard to whether the applicable 
tax rate exceeds 35 percent, and 

"(B) the tax computed under subsection (a)(2) shall 
be equal to the sum of — 

"(i) 15 percent of the least of — 
"(I) qualified timber gain, 
"(II) net capital gain, or 
"(III) taxable income, plus 
"(ii) 35 percent of the excess (if any) of taxable 
income over the sum of the amounts for which a tax 
was determined under subsection (a)(1) and clause (i). 
"(2) Qualified timber gain. — For purposes of this section, 
the term 'qualified timber gain' means, with respect to any 
taxpayer for any taxable year, the excess (if any) of — 

"(A) the sum of the taxpayer's gains described in sub- 
sections (a) and (b) of section 631 for such year, over 
"(B) the sum of the taxpayer's losses described in such 
subsections for such year. 
For purposes of subparagraphs (A) and (B), only timber held 
more than 15 years shall be taken into account. 

"(3) Computation for taxable years in which rate first 
applies OR ends. — In the case of any taxable year which 
includes either of the dates set forth in paragraph (1), the 
qualified timber gain for such year shall not exceed the qualified 
timber gain properly taken into account for — 

"(A) in the case of the taxable year including the date 
of the enactment of the Food, Conservation, and Energy 
Act of 2008, the portion of the year after such date, and 
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"(B) in the case of the taxable year including the date 
which is 1 year after such date of enactment, the portion 
of the year on or before such later date.". 

(b) Minimum Tax. — Subsection (b) of section 55 is amended 26USC55. 
by adding at the end the following paragraph: 

"(4) Maximum rate of tax on qualified timber gain 
of corporations. — In the case of any taxable year to which 
section 1201(b) applies, the amount determined under clause 
(i) of subparagraph (B) shall not exceed the sum of — 

"(A) 20 percent of so much of the taxable excess (if 

any) as exceeds the qualified timber gain (or, if less, the 

net capital gain), plus 

"(B) 15 percent of the taxable excess in excess of the 

amount on which a tax is determined under subparagraph 

(A). 

Any term used in this paragraph which is also used in section 
1201 shall have the meaning given such term by such section, 
except to the extent such term is subject to adjustment under 
this part.". 

(c) Conforming Amendment. — Section 857(b)(3)(A)(ii) is 
amended by striking "rate" and inserting "rates". 

(d) Effective Date. — The amendments made by this section 26USC55note. 
shall apply to taxable years ending after the date of enactment. 

SEC. 15312. TIMBER REIT MODERNIZATION. 

(a) In General. — Section 856(c)(5) is amended by adding after 
subparagraph (G) the following new subparagraph: 

"(H) Treatment of timber gains. — 

"(i) In general. — Gain from the sale of real prop- 
erty described in paragraph (2)(D) and (3)(C) shall 
include gain which is — 

"(I) recognized by an election under section 
631(a) from timber owned by the real estate invest- 
ment trust, the cutting of which is provided by 
a taxable REIT subsidiary of the real estate invest- 
ment trust; 

"(II) recognized under section 631(b); or 

"(III) income which would constitute gain 
under subclause (I) or (II) but for the failure to 
meet the 1-year holding period requirement, 
"(ii) Special rules. — 

"(I) For purposes of this subtitle, cut timber, 
the gain from which is recognized by a real estate 
investment trust pursuant to an election under 
section 631(a) described in clause (i)(I) or so much 
of clause (i)(III) as relates to clause (i)(I), shall 
be deemed to be sold to the taxable REIT sub- 
sidiary of the real estate investment trust on the 
first day of the taxable year. 

"(II) For purposes of this subtitle, income 
described in this subparagraph shall not be treated 
as gain from the sale of property described in 
section 1221(a)(1). 

"(hi) Termination. — This subparagraph shall not 
apply to dispositions after the termination date.". 

(b) Termination Date. — Subsection (c) of section 856 is 
amended by adding at the end the following new paragraph: 
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"(8) Termination date. — For purposes of this subsection, 
the term 'termination date' means, with respect to any taxpayer, 
the last day of the taxpayer's first taxable year beginning 
after the date of the enactment of this paragraph and before 
the date that is 1 year after such date of enactment.". 
26 USC 856 note. (c) Effective Date. — The amendments made by subsection 

(a) shall apply to dispositions in taxable years beginning after 
the date of the enactment of this Act. 

SEC. 15313. MINERAL ROYALTY INCOME QUALIFYING INCOME FOR 
TIMBER REITS. 

(a) In General. — Section 856(c)(2) is amended by striking "and" 
at the end of subparagraph (G), by inserting "and" at the end 
of subparagraph (H), and by adding after subparagraph (H) the 
following new subparagraph: 

"(I) mineral royalty income earned in the first taxable 
year beginning after the date of the enactment of this 
subparagraph from real property owned by a timber real 
estate investment trust and held, or once held, in connec- 
tion with the trade or business of producing timber by 
such real estate investment trust;". 

(b) Timber Real Estate Investment Trust. — Section 
856(c)(5), as amended by this Act, is amended by adding after 
subparagraph (H) the following new subparagraph: 

"(I) Timber real estate investment trust. — The 
term 'timber real estate investment trust' means a real 
estate investment trust in which more than 50 percent 
in value of its total assets consists of real property held 
in connection with the trade or business of producing 
timber.". 

(c) Effective Date. — The amendments by this section shall 
apply to taxable years beginning after the date of the enactment 
of this Act. 

SEC. 15314. MODIFICATION OF TAXABLE REIT SUBSIDIARY ASSET TEST 
FOR TIMBER REITS. 

(a) In General. — Section 856(c)(4)(B)(ii) is amended by 
inserting "(in the case of a quarter which closes on or before the 
termination date, 25 percent in the case of a timber real estate 
investment trust)" after "REIT subsidiaries". 
26 USC 856 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

SEC. 15315. SAFE HARBOR FOR TIMBER PROPERTY. 

(a) In General. — Section 857(b)(6) (relating to income from 
prohibited transactions) is amended by adding at the end the fol- 
lowing new subparagraph: 

"(G) Special rules for sales to qualified organiza- 
tions. — 

"(i) In general. — In the case of the sale of a 
real estate asset (as defined in section 856(c)(5)(B)) 
to a qualified organization (as defined in section 
170(h)(3)) exclusively for conservation purposes (within 
the meaning of section 170(h)(1)(C)), subparagraph (D) 
shall be applied — 

"(I) by substituting '2 years' for '4 years' in 

clause (i), and 
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"(II) by substituting '2-year period' for '4-year 
period' in clauses (ii) and (iii). 
"(ii) Termination. — This subparagraph shall not 
apply to sales after the termination date.". 

(b) Prohibited Transactions. — Section 857(b)(6)(D)(v) is 26 use 857. 
amended by inserting ", or, in the case of a sale on or before 

the termination date, a taxable REIT subsidiary" after "any income". 

(c) Sales That Are Not Prohibited Transactions. — Section 
857(b)(6), as amended by subsection (a), is amended by adding 
at the end the following new subparagraph: 

"(H) Sales of property that are not a prohibited 
transaction. — In the case of a sale on or before the termi- 
nation date, the sale of property which is not a prohibited 
transaction through the application of subparagraph (D) 
shall be considered property held for investment or for 
use in a trade or business and not property described 
in section 1221(a)(1) for all purposes of this subtitle.". 

(d) Termination Date. — Section 857(b)(6), as amended by sub- 
sections (a) and (c), is amended by adding at the end the following 
new subparagraph: 

"(I) Termination date. — For purposes of this para- 
graph, the term 'termination date' has the meaning given 
such term by section 856(c)(8).". 

(e) Effective Date. — The amendments made by this section 26 USC 857 note, 
shall apply to dispositions in taxable years beginning after the 

date of the enactment of this Act. 

SEC. 15316. QUALIFIED FORESTRY CONSERVATION BONDS. 

(a) In General. — Part IV of subchapter A of chapter 1 (relating 
to credits against tax) is amended by adding at the end the following 
new subpart: 

"Subpart I— Qualified Tax Credit Bonds 

"Sec. 54A. Credit to holders of qualified tax credit bonds. 
"Sec. 54B. Qualified forestry conservation bonds. 

"SEC. 54A. CREDIT TO HOLDERS OF QUALIFIED TAX CREDIT BONDS. 

"(a) Allowance of Credit. — If a taxpayer holds a qualified 
tax credit bond on one or more credit allowance dates of the bond 
during any taxable year, there shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount 
equal to the sum of the credits determined under subsection (b) 
with respect to such dates. 
"(b) Amount of Credit. — 

"(1) In general. — The amount of the credit determined 
under this subsection with respect to any credit allowance 
date for a qualified tax credit bond is 25 percent of the annual 
credit determined with respect to such bond. 

"(2) Annual credit. — The annual credit determined with 
respect to any qualified tax credit bond is the product of — 
"(A) the applicable credit rate, multiplied by 
"(B) the outstanding face amount of the bond. 
"(3) Applicable credit rate. — For purposes of paragraph 
(2), the applicable credit rate is the rate which the Secretary 
estimates will permit the issuance of qualified tax credit bonds 
with a specified maturity or redemption date without discount 
and without interest cost to the qualified issuer. The applicable 
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credit rate with respect to any qualified tax credit bond shall 
be determined as of the first day on which there is a binding, 
written contract for the sale or exchange of the bond. 

"(4) Special rule for issuance and redemption. — In the 
case of a bond which is issued during the 3-month period 
ending on a credit allowance date, the amount of the credit 
determined under this subsection with respect to such credit 
allowance date shall be a ratable portion of the credit otherwise 
determined based on the portion of the 3-month period during 
Applicability. which the bond is outstanding. A similar rule shall apply when 

the bond is redeemed or matures. 
"(c) Limitation Based on Amount of Tax. — 

"(1) In general. — The credit allowed under subsection (a) 
for any taxable year shall not exceed the excess of — 

"(A) the sum of the regular tax liability (as defined 

in section 26(b)) plus the tax imposed by section 55, over 
"(B) the sum of the credits allowable under this part 

(other than subpart C and this subpart). 

"(2) Carryover of unused credit. — If the credit allowable 
under subsection (a) exceeds the limitation imposed by para- 
graph (1) for such taxable year, such excess shall be carried 
to the succeeding taxable year and added to the credit allowable 
under subsection (a) for such taxable year (determined before 
the application of paragraph (1) for such succeeding taxable 
year). 

"(d) Qualified Tax Credit Bond. — For purposes of this sec- 
tion — 

"(1) Qualified tax credit bond. — The term 'qualified tax 
credit bond' means a qualified forestry conservation bond which 
is part of an issue that meets the requirements of paragraphs 
(2), (3), (4), (5), and (6). 

"(2) Special rules relating to expenditures. — 

"(A) In general. — An issue shall be treated as meeting 
the requirements of this paragraph if, as of the date of 
issuance, the issuer reasonably expects — 

"(i) 100 percent or more of the available project 
proceeds to be spent for 1 or more qualified purposes 
within the 3-year period beginning on such date of 
issuance, and 

"(ii) a binding commitment with a third party to 
spend at least 10 percent of such available project 
proceeds will be incurred within the 6-month period 
beginning on such date of issuance. 
"(B) Failure to spend required amount of bond 

PROCEEDS WITHIN 3 YEARS. — 

"(i) In general. — To the extent that less than 
100 percent of the available project proceeds of the 
issue are expended by the close of the expenditure 
period for 1 or more qualified purposes, the issuer 
shall redeem all of the nonqualified bonds within 90 
days after the end of such period. For purposes of 
this paragraph, the amount of" the nonqualified bonds 
required to be redeemed shall be determined in the 
same manner as under section 142. 

"(ii) Expenditure period. — For purposes of this 
subpart, the term 'expenditure period' means, with 
respect to any issue, the 3-year period beginning on 
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the date of issuance. Such term shall include any exten- 
sion of such period under clause (hi). 

"(hi) Extension of period. — Upon submission of 
a request prior to the expiration of the expenditure 
period (determined without regard to any extension 
under this clause), the Secretary may extend such 
period if the issuer establishes that the failure to 
expend the proceeds within the original expenditure 
period is due to reasonable cause and the expenditures 
for qualified purposes will continue to proceed with 
due diligence. 

"(C) Qualified purpose. — For purposes of this para- 
graph, the term 'qualified purpose' means a purpose speci- 
fied in section 54B(e). 

"(D) Reimbursement. — For purposes of this subtitle, 
available project proceeds of an issue shall be treated as 
spent for a qualified purpose if such proceeds are used 
to reimburse the issuer for amounts paid for a qualified 
purpose after the date that the Secretary makes an alloca- 
tion of bond limitation with respect to such issue, but 
only if — 

"(i) prior to the payment of the original expendi- 
ture, the issuer declared its intent to reimburse such 
expenditure with the proceeds of a qualified tax credit 
bond, 

"(ii) not later than 60 days after payment of the 
original expenditure, the issuer adopts an official intent 
to reimburse the original expenditure with such pro- 
ceeds, and 

"(hi) the reimbursement is made not later than 
18 months after the date the original expenditure is 
paid. 

"(3) Reporting. — An issue shall be treated as meeting 
the requirements of this paragraph if the issuer of qualified 
tax credit bonds submits reports similar to the reports required 
under section 149(e). 

"(4) Special rules relating to arbitrage. — 

"(A) In general. — An issue shall be treated as meeting 

the requirements of this paragraph if the issuer satisfies 

the requirements of section 148 with respect to the proceeds 

of the issue. 

"(B) Special rule for investments during expendi- 
ture period. — An issue shall not be treated as failing 
to meet the requirements of subparagraph (A) by reason 
of any investment of available project proceeds during the 
expenditure period. 

"(C) Special rule for reserve funds. — An issue shall 
not be treated as failing to meet the requirements of 
subparagraph (A) by reason of any fund which is expected 
to be used to repay such issue if — 

"(i) such fund is funded at a rate not more rapid 

than equal annual installments, 

"(ii) such fund is funded in a manner reasonably 

expected to result in an amount not greater than an 

amount necessary to repay the issue, and 
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"(iii) the yield on such fund is not greater than 
the discount rate determined under paragraph (5)(B) 
with respect to the issue. 
"(5) Maturity limitation. — 

"(A) In general. — An issue shall be treated as meeting 
the requirements of this paragraph if the maturity of any 
bond which is part of such issue does not exceed the max- 
imum term determined by the Secretary under subpara- 
graph (B). 

"(B) Maximum term. — During each calendar month, 
the Secretary shall determine the maximum term per- 
mitted under this paragraph for bonds issued during the 
following calendar month. Such maximum term shall be 
the term which the Secretary estimates will result in the 
present value of the obligation to repay the principal on 
the bond being equal to 50 percent of the face amount 
of such bond. Such present value shall be determined using 
as a discount rate the average annual interest rate of 
tax-exempt obligations having a term of 10 years or more 
which are issued during the month. If the term as so 
determined is not a multiple of a whole year, such term 
shall be rounded to the next highest whole year. 

Certification. "(6) PROHIBITION ON FINANCIAL CONFLICTS OF INTEREST. — 

An issue shall be treated as meeting the requirements of this 

paragraph if the issuer certifies that — 

"(A) applicable State and local law requirements gov- 
erning conflicts of interest are satisfied with respect to 
such issue, and 

"(B) if the Secretary prescribes additional conflicts of 
interest rules governing the appropriate Members of Con- 
gress, Federal, State, and local officials, and their spouses, 
such additional rules are satisfied with respect to such 
issue. 

"(e) Other Definitions. — For purposes of this subchapter — 
"(1) Credit allowance date. — The term 'credit allowance 
date' means — 

"(A) March 15, 

"(B) June 15, 

"(C) September 15, and 

"(D) December 15. 
Such term includes the last day on which the bond is out- 
standing. 

"(2) Bond. — The term 'bond' includes any obligation. 
"(3) State. — The term 'State' includes the District of 
Columbia and any possession of the United States. 

"(4) Available project proceeds. — The term 'available 
project proceeds' means — 
"(A) the excess of — 

"(i) the proceeds from the sale of an issue, over 
"(ii) the issuance costs financed by the issue (to 
the extent that such costs do not exceed 2 percent 
of such proceeds), and 

"(B) the proceeds from any investment of the excess 
described in subparagraph (A). 
"(f) Credit Treated as Interest. — For purposes of this sub- 
title, the credit determined under subsection (a) shall be treated 
as interest which is includible in gross income. 
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"(g) S Corporations and Partnerships. — In the case of a 
tax credit bond held by an S corporation or partnership, the alloca- 
tion of the credit allowed by this section to the shareholders of 
such corporation or partners of such partnership shall be treated 
as a distribution. 

"(h) Bonds Held by Regulated Investment Companies and 
Real Estate Investment Trusts. — If any qualified tax credit bond 
is held by a regulated investment company or a real estate invest- 
ment trust, the credit determined under subsection (a) shall be 
allowed to shareholders of such company or beneficiaries of such 
trust (and any gross income included under subsection (f) with 
respect to such credit shall be treated as distributed to such share- 
holders or beneficiaries) under procedures prescribed by the Sec- 
retary. 

"(i) Credits May Be Stripped. — Under regulations prescribed Regulations, 
by the Secretary — 

"(1) In general. — There may be a separation (including 
at issuance) of the ownership of a qualified tax credit bond 
and the entitlement to the credit under this section with respect 
to such bond. In case of any such separation, the credit under 
this section shall be allowed to the person who on the credit 
allowance date holds the instrument evidencing the entitlement 
to the credit and not to the holder of the bond. 

"(2) Certain rules to apply. — In the case of a separation 
described in paragraph (1), the rules of section 1286 shall 
apply to the qualified tax credit bond as if it were a stripped 
bond and to the credit under this section as if it were a 
stripped coupon. 

"SEC. 54B. QUALIFIED FORESTRY CONSERVATION BONDS. 

"(a) Qualified Forestry Conservation Bond. — For purposes 
of this subchapter, the term 'qualified forestry conservation bond' 
means any bond issued as part of an issue if — 

"(1) 100 percent of the available project proceeds of such 
issue are to be used for one or more qualified forestry conserva- 
tion purposes, 

"(2) the bond is issued by a qualified issuer, and 
"(3) the issuer designates such bond for purposes of this 
section. 

"(b) Limitation on Amount of Bonds Designated. — The max- 
imum aggregate face amount of bonds which may be designated 
under subsection (a) by any issuer shall not exceed the limitation 
amount allocated to such issuer under subsection (d). 

"(c) National Limitation on Amount of Bonds Des- 
ignated. — There is a national qualified forestry conservation bond 
limitation of $500,000,000. 
"(d) Allocations. — 

"(1) In general. — The Secretary shall make allocations 
of the amount of the national qualified forestry conservation 
bond limitation described in subsection (c) among qualified 
forestry conservation purposes in such manner as the Secretary 
determines appropriate so as to ensure that all of such limita- 
tion is allocated before the date which is 24 months after 
the date of the enactment of this section. 

"(2) Solicitation of applications. — The Secretary shall Deadline, 
solicit applications for allocations of the national qualified for- 
estry conservation bond limitation described in subsection (c) 
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not later than 90 days after the date of the enactment of 
this section. 

"(e) Qualified Forestry Conservation Purpose. — For pur- 
poses of this section, the term 'qualified forestry conservation pur- 
pose' means the acquisition by a State or any political subdivision 
or instrumentality thereof or a 501(c)(3) organization (as defined 
in section 150(a)(4)) from an unrelated person of forest and forest 
land that meets the following qualifications: 

"(1) Some portion of the land acquired must be adjacent 
to United States Forest Service Land. 

"(2) At least half of the land acquired must be transferred 
to the United States Forest Service at no net cost to the 
United States and not more than half of the land acquired 
may either remain with or be conveyed to a State. 

"(3) All of the land must be subject to a native fish habitat 
conservation plan approved by the United States Fish and 
Wildlife Service. 

"(4) The amount of acreage acquired must be at least 
40,000 acres. 

"(f) Qualified Issuer. — For purposes of this section, the term 
'qualified issuer' means a State or any political subdivision or 
instrumentality thereof or a 501(c)(3) organization (as denned in 
section 150(a)(4)). 

"(g) Special Arbitrage Rule. — In the case of any qualified 
forestry conservation bond issued as part of an issue, section 
54A(d)(4)(C) shall be applied to such issue without regard to clause 
(i). 

"(h) Election to Treat 50 Percent of Bond Allocation 
as Payment of Tax. — 

"(1) In general. — If— 

"(A) a qualified issuer receives an allocation of any 
portion of the national qualified forestry conservation bond 
limitation described in subsection (c), and 

"(B) the qualified issuer elects the application of this 
subsection with respect to such allocation, 
then the qualified issuer (without regard to whether the issuer 
is subject to tax under this chapter) shall be treated as having 
made a payment against the tax imposed by this chapter, 
for the taxable year preceding the taxable year in which the 
allocation is received, in an amount equal to 50 percent of 
the amount of such allocation. 

"(2) Treatment of deemed payment. — 

"(A) In general. — Notwithstanding any other provi- 
sion of this title, the Secretary shall not use the payment 
of tax described in paragraph (1) as an offset or credit 
against any tax liability of the qualified issuer but shall 
refund such payment to such issuer. 

"(B) No interest. — Except as provided in paragraph 
(3)(A), the payment described in paragraph (1) shall not 
be taken into account in determining any amount of 
interest under this title. 

"(3) Requirement for, and effect of, election. — 

"(A) Requirement. — No election under this subsection 
shall take effect unless the qualified issuer certifies to 
the Secretary that any payment of tax refunded to the 
issuer under this subsection will be used exclusively for 
1 or more qualified forestry conservation purposes. If the 
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qualified issuer fails to use any portion of such payment 
for such purpose, the issuer shall be liable to the United 
States in an amount equal to such portion, plus interest 
at the overpayment rate under section 6621 for the period 
from the date such portion was refunded to the date such 
amount is paid. Any such amount shall be assessed and 
collected in the same manner as tax imposed by this 
chapter, except that subchapter B of chapter 63 (relating 
to deficiency procedures) shall not apply in respect of such 
assessment or collection. 

"(B) Effect of election on allocation. — If a quali- 
fied issuer makes the election under this subsection with 
respect to any allocation — 

"(i) the issuer may issue no bonds pursuant to 
the allocation, and 

"(ii) the Secretary may not reallocate such alloca- 
tion for any other purpose.". 

(b) Reporting. — Subsection (d) of section 6049 (relating to 26USC6049. 
returns regarding payments of interest) is amended by adding at 

the end the following new paragraph: 

"(9) Reporting of credit on qualified tax credit 
bonds. — 

"(A) In general. — For purposes of subsection (a), the 
term 'interest' includes amounts includible in gross income 
under section 54A and such amounts shall be treated as 
paid on the credit allowance date (as defined in section 
54A(e)(l)). 

"(B) Reporting to corporations, etc. — Except as 
otherwise provided in regulations, in the case of any 
interest described in subparagraph (A) of this paragraph, 
subsection (b)(4) of this section shall be applied without 
regard to subparagraphs (A), (H), (I), (J), (K), and (L)(i). 

"(C) Regulatory authority. — The Secretary may pre- 
scribe such regulations as are necessary or appropriate 
to carry out the purposes of this paragraph, including regu- 
lations which require more frequent or more detailed 
reporting.". 

(c) Conforming Amendments. — 

(1) Sections 54(c)(2) and 1400N(1)(3)(B) are each amended 
by striking "subpart C" and inserting "subparts C and I". 

(2) Section 1397E(c)(2) is amended by striking "subpart 
H" and inserting "subparts H and I". 

(3) Section 6401(b)(1) is amended by striking "and H" and 
inserting "H, and I". 

(4) The heading of subpart H of part IV of subchapter 
A of chapter 1 is amended by striking "Certain Bonds" and 
inserting "Clean Renewable Energy Bonds". 

(5) The table of subparts for part IV of subchapter A 
of chapter 1 is amended by striking the item relating to subpart 
H and inserting the following new items: 

"SUBPART H. NONREFUNDABLE CREDIT TO HOLDERS OF CLEAN RENEWABLE ENERGY 

BONDS. 

"SUBPART I. QUALIFIED TAX CREDIT BONDS.". 

(6) Paragraph (2) of section 1324(b) of title 31, United 
States Code, is amended by striking "or 6428 or 53(e)" and 
inserting ", 53(e), 54B(h), or 6428". 
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26 USC 54 note. (d) Effective Dates. — The amendments made by this section 

shall apply to obligations issued after the date of the enactment 
of this Act. 

PART II— ENERGY PROVISIONS 
Subpart A — Cellulosic Biofuel 

SEC. 15321. CREDIT FOR PRODUCTION OF CELLULOSIC BIOFUEL. 

26 USC 40. (a) In General. — Subsection (a) of section 40 (relating to 

alcohol used as fuel) is amended by striking "plus" at the end 
of paragraph (1), by striking "plus" at the end of paragraph (2), 
by striking the period at the end of paragraph (3) and inserting 
", plus", and by adding at the end the following new paragraph: 
"(4) the cellulosic biofuel producer credit.", 
(b) Cellulosic Biofuel Producer Credit. — 

(1) In general. — Subsection (b) of section 40 is amended 
by adding at the end the following new paragraph: 
"(6) Cellulosic biofuel producer credit. — 

"(A) In general. — The cellulosic biofuel producer credit 
of any taxpayer is an amount equal to the applicable 
amount for each gallon of qualified cellulosic biofuel produc- 
tion. 

"(B) Applicable amount. — For purposes of subpara- 
graph (A), the applicable amount means $1.01, except that 
such amount shall, in the case of cellulosic biofuel which 
is alcohol, be reduced by the sum of — 

"(i) the amount of the credit in effect for such 
alcohol under subsection (b)(1) (without regard to sub- 
section (b)(3)) at the time of the qualified cellulosic 
biofuel production, plus 

"(ii) in the case of ethanol, the amount of the 
credit in effect under subsection (b)(4) at the time 
of such production. 

"(C) Qualified cellulosic biofuel production. — For 
purposes of this section, the term 'qualified cellulosic biofuel 
production' means any cellulosic biofuel which is produced 
by the taxpayer, and which during the taxable year — 

"(i) is sold by the taxpayer to another person — 
"(I) for use by such other person in the produc- 
tion of a qualified cellulosic biofuel mixture in 
such other person's trade or business (other than 
casual off-farm production), 

"(II) for use by such other person as a fuel 
in a trade or business, or 

"(III) who sells such cellulosic biofuel at retail 
to another person and places such cellulosic biofuel 
in the fuel tank of such other person, or 
"(ii) is used or sold by the taxpayer for any purpose 
described in clause (i). 
The qualified cellulosic biofuel production of any taxpayer 
for any taxable year shall not include any alcohol which 
is purchased by the taxpayer and with respect to which 
such producer increases the proof of the alcohol by addi- 
tional distillation. 

"(D) Qualified cellulosic biofuel mixture. — For 
purposes of this paragraph, the term 'qualified cellulosic 
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biofuel mixture' means a mixture of cellulosic biofuel and 
gasoline or of cellulosic biofuel and a special fuel which — 
"(i) is sold by the person producing such mixture 
to any person for use as a fuel, or 

"(ii) is used as a fuel by the person producing 
such mixture. 

"(E) Cellulosic biofuel. — For purposes of this para- 
graph — 

"(i) In general. — The term 'cellulosic biofuel' 
means any liquid fuel which — 

"(I) is produced from any lignocellulosic or 
hemicellulosic matter that is available on a renew- 
able or recurring basis, and 

"(II) meets the registration requirements for 
fuels and fuel additives established by the Environ- 
mental Protection Agency under section 211 of the 
Clean Air Act (42 U.S.C. 7545). 
"(ii) Exclusion of low-proof alcohol. — Such 
term shall not include any alcohol with a proof of 
less than 150. The determination of the proof of any 
alcohol shall be made without regard to any added 
denaturants. 

"(F) Allocation of cellulosic biofuel producer 

CREDIT TO PATRONS OF COOPERATIVE. — Rules similar to the Applicability. 

rules under subsection (g)(6) shall apply for purposes of 
this paragraph. 

"(G) Registration requirement. — No credit shall be 
determined under this paragraph with respect to any tax- 
payer unless such taxpayer is registered with the Secretary 
as a producer of cellulosic biofuel under section 4101. 

"(H) Application of paragraph. — This paragraph Time period, 
shall apply with respect to qualified cellulosic biofuel 
production after December 31, 2008, and before January 
1, 2013.". 

(2) Termination date not to apply. — Subsection (e) of 
section 40 (relating to termination) is amended — 

(A) by inserting "or subsection (b)(6)(H)" after "by rea- 
son of paragraph (1)" in paragraph (2), and 

(B) by adding at the end the following new paragraph: 
"(3) Exception for cellulosic biofuel producer 

credit. — Paragraph (1) shall not apply to the portion of the 
credit allowed under this section by reason of subsection (a)(4).". 

(3) Conforming amendments. — 

(A) Paragraph (1) of section 4101(a) is amended — 26 USC 4101. 

(i) by striking "and every person" and inserting 
", every person", and 

(ii) by inserting ", and every person producing 
cellulosic biofuel (as defined in section 40(b)(6)(E))" 
after "section 6426(b)(4)(A))". 

(B) The heading of section 40, and the item relating 
to such section in the table of sections for subpart D of 
part IV of subchapter A of chapter 1, are each amended 
by inserting ", etc.," after "Alcohol". 

(c) Biofuel Not Used as a Fuel, etc. — 

(1) In general. — Paragraph (3) of section 40(d) is amended 
by redesignating subparagraph (D) as subparagraph (E) and 
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by inserting after subparagraph (C) the following new subpara- 
graph: 

"(D) Cellulosic biofuel producer credit. — If— 

"(i) any credit is allowed under subsection (a)(4), 

and 

"(ii) any person does not use such fuel for a purpose 

described in subsection (b)(6)(C), 
then there is hereby imposed on such person a tax equal 
to the applicable amount (as defined in subsection (b)(6)(B)) 
for each gallon of such cellulosic biofuel.". 
(2) Conforming amendments. — 
26 USC 40. (A) Subparagraph (C) of section 40(d)(3) is amended 

by striking "Producer" in the heading and inserting 
"Small ethanol producer". 

(B) Subparagraph (E) of section 40(d)(3), as redesig- 
nated by paragraph (1), is amended by striking "or (C)" 
and inserting "(C), or (D)". 

(d) Biofuel Produced in the United States. — Section 40(d) 
is amended by adding at the end the following new paragraph: 

"(6) Special rule for cellulosic biofuel producer 
credit. — No cellulosic biofuel producer credit shall be deter- 
mined under subsection (a) with respect to any cellulosic biofuel 
unless such cellulosic biofuel is produced in the United States 
and used as a fuel in the United States. For purposes of 
this subsection, the term 'United States' includes any possession 
of the United States.". 

(e) Waiver of Credit Limit for Cellulosic Biofuel Produc- 
tion by Small Ethanol Producers. — Section 40(b)(4)(C) is 
amended by inserting "(determined without regard to any qualified 
cellulosic biofuel production)" after "15,000,000 gallons". 

(f) Denial of Double Benefit. — 

(1) Biodiesel. — Paragraph (1) of section 40A(d) is amended 
by adding at the end the following new flush sentence: 

"Such term shall not include any liquid with respect to which 
a credit may be determined under section 40.". 

(2) Renewable diesel. — Paragraph (3) of section 40A(f) 
is amended by adding at the end the following new flush 
sentence: 

"Such term shall not include any liquid with respect to which 
a credit may be determined under section 40.". 
26 USC 40 note. (g) Effective Date. — The amendments made by this section 

shall apply to fuel produced after December 31, 2008. 

SEC. 15322. COMPREHENSIVE STUDY OF BIOFUELS. 

Contracts. (a) Study. — The Secretary of the Treasury, in consultation 

with the Secretary of Agriculture, the Secretary of Energy, and 
the Administrator of the Environmental Protection Agency, shall 
enter into an agreement with the National Academy of Sciences 
to produce an analysis of current scientific findings to determine — 

(1) current biofuels production, as well as projections for 
future production, 

(2) the maximum amount of biofuels production capable 
in United States forests and farmlands, including the current 
quantities and character of the feedstocks and including such 
information as regional forest inventories that are commercially 
available, used in the production of biofuels, 
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(3) the domestic effects of an increase in biofuels production 
levels, including the effects of such levels on — 

(A) the price of fuel, 

(B) the price of land in rural and suburban commu- 
nities, 

(C) crop acreage, forest acreage, and other land use, 

(D) the environment, due to changes in crop acreage, 
fertilizer use, runoff, water use, emissions from vehicles 
utilizing biofuels, and other factors, 

(E) the price of feed, 

(F) the selling price of grain crops and forest products, 

(G) exports and imports of grains and forest products, 

(H) taxpayers, through cost or savings to commodity 
crop payments, and 

(I) the expansion of refinery capacity, 

(4) the ability to convert corn ethanol plants for other 
uses, such as cellulosic ethanol or biodiesel, 

(5) a comparative analysis of corn ethanol versus other 
biofuels and renewable energy sources, considering cost, energy 
output, and ease of implementation, 

(6) the impact of the tax credit established by this subpart 
on the regional agricultural and silvicultural capabilities of 
commercially available forest inventories, and 

(7) the need for additional scientific inquiry, and specific 
areas of interest for future research. 

(b) Report. — The Secretary of the Treasury shall submit an 
initial report of the findings of the study required under subsection 
(a) to Congress not later than 6 months after the date of the 
enactment of this Act (36 months after such date in the case 
of the information required by subsection (a)(6)), and a final report 
not later than 12 months after such date (42 months after such 
date in the case of the information required by subsection (a)(6)). 

Subpart B — Revenue Provisions 

SEC. 15331. MODIFICATION OF ALCOHOL CREDIT. 

(a) Income Tax Credit. — 

(1) In general. — The table in paragraph (2) of section 
40(h) is amended — 

(A) by striking "through 2010" in the first column 
and inserting ", 2006, 2007, or 2008", 

(B) by striking the period at the end of the third 
row, and 

(C) by adding at the end the following new row: 
"2009 through 2010 45 cents 33.33 cents.". 

(2) Exception. — Section 40(h) is amended by adding at 26USC40. 
the end the following new paragraph: 

"(3) Reduction delayed until annual production or 
importation of 7,500,000,000 gallons. — 

"(A) In general. — In the case of any calendar year Applicability, 
beginning after 2008, if the Secretary makes a determina- 
tion described in subparagraph (B) with respect to all pre- 
ceding calendar years beginning after 2007, the last row 
in the table in paragraph (2) shall be applied by sub- 
stituting '51 cents' for '45 cents'. 
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"(B) Determination. — A determination described in 
this subparagraph with respect to any calendar year is 
a determination, in consultation with the Administrator 
of the Environmental Protection Agency, that an amount 
less than 7,500,000,000 gallons of ethanol (including cel- 
lulosic ethanol) has been produced in or imported into 
the United States in such year.". 

(b) Excise Tax Credit. — 

(1) In general. — Subparagraph (A) of section 6426(b)(2) 
(relating to alcohol fuel mixture credit) is amended by striking 
"the applicable amount is 51 cents" and inserting "the 
applicable amount is — 

"(i) in the case of calendar years beginning before 
2009, 51 cents, and 

"(ii) in the case of calendar years beginning after 
2008, 45 cents.". 

(2) Exception. — Paragraph (2) of section 6426(b) is 
amended by adding at the end the following new subparagraph: 

"(C) Reduction delayed until annual production 
or importation of 7,500,000,000 gallons. — In the case of 
any calendar year beginning after 2008, if the Secretary 
makes a determination described in section 40(h)(3)(B) with 
respect to all preceding calendar years beginning after 
2007, subparagraph (A)(ii) shall be applied by substituting 
'51 cents' for '45 cents'." 

(3) Conforming amendment. — Subparagraph (A) of section 
6426(b)(2) is amended by striking "subparagraph (B)" and 
inserting "subparagraphs (B) and (C)". 

(c) Effective Date. — The amendments made by this section 
shall take effect on the date of the enactment of this Act. 

SEC. 15332. CALCULATION OF VOLUME OF ALCOHOL FOR FUEL 
CREDITS. 

(a) In General. — Paragraph (4) of section 40(d) (relating to 
volume of alcohol) is amended by striking "5 percent" and inserting 
"2 percent". 

(b) Conforming Amendment for Excise Tax Credit. — Section 
6426(b) (relating to alcohol fuel mixture credit) is amended by 
redesignating paragraph (5) as paragraph (6) and by inserting 
after paragraph (4) the following new paragraph: 

"(5) Volume of alcohol. — For purposes of determining 
under subsection (a) the number of gallons of alcohol with 
respect to which a credit is allowable under subsection (a), 
the volume of alcohol shall include the volume of any dena- 
turant (including gasoline) which is added under any formulas 
approved by the Secretary to the extent that such denaturants 
do not exceed 2 percent of the volume of such alcohol (including 
denaturants).". 

26 use 40 note. (c) Effective Date. — The amendments made by this section 

shall apply to fuel sold or used after December 31, 2008. 

SEC. 15333. ETHANOL TARIFF EXTENSION. 

Headings 9901.00.50 and 9901.00.52 of the Harmonized Tariff 
Schedule of the United States are each amended in the effective 
period column by striking "1/1/2009" and inserting "1/1/2011". 



26 USC 6426. 



Applicability. 



26 USC 40 note. 
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SEC. 15334. LIMITATIONS ON DUTY DRAWBACK ON CERTAIN IMPORTED 
ETHANOL. 

(a) In General.— Section 313(p) of the Tariff Act of 1930 (19 
U.S.C. 1313(p)) is amended by adding at the end the following 
new paragraph: 

"(5) Special rules for ethyl alcohol. — For purposes 
of this subsection, any duty paid under subheading 9901.00.50 
of the Harmonized Tariff Schedule of the United States on 
imports of ethyl alcohol or a mixture of ethyl alcohol may 
not be refunded if the exported article upon which a drawback 
claim is based does not contain ethyl alcohol or a mixture 
of ethyl alcohol.". 

(b) Effective Date. — The amendment made by this section Applicability, 
applies with respect to — 19 USC 1313 

(1) imports of ethyl alcohol or a mixture of ethyl alcohol 
entered for consumption, or withdrawn from warehouse for 
consumption, on or after October 1, 2008; and 

(2) imports of ethyl alcohol or a mixture of ethyl alcohol 
entered for consumption, or withdrawn from warehouse for 
consumption, before October 1, 2008, if a duty drawback claim 
is filed with respect to such imports on or after October 1, 
2010. 



note. 



PART III— AGRICULTURAL PROVISIONS 



SEC. 15341. INCREASE IN LOAN LIMITS ON AGRICULTURAL BONDS. 

(a) In General. — Subparagraph (A) of section 147(c)(2) 26 USC 147. 
(relating to exception for first-time farmers) is amended by striking 
"$250,000" and inserting "$450,000". 

(b) Inflation Adjustment. — Section 147(c)(2) is amended by 
adding at the end the following new subparagraph: 

"(H) Adjustments for inflation. — In the case of any 
calendar year after 2008, the dollar amount in subpara- 
graph (A) shall be increased by an amount equal to — 
"(i) such dollar amount, multiplied by 
"(ii) the cost-of-living adjustment determined 

under section 1(f)(3) for the calendar year, determined 

by substituting 'calendar year 2007' for 'calendar year 

1992' in subparagraph (B) thereof. 
If any amount as increased under the preceding sentence 
is not a multiple of $100, such amount shall be rounded 
to the nearest multiple of $100.". 

(c) Modification of Substantial Farmland Definition. — 
Section 147(c)(2)(E) (defining substantial farmland) is amended by 
striking "unless" and all that follows through the period and 
inserting "unless such parcel is smaller than 30 percent of the 
median size of a farm in the county in which such parcel is located.". 

(d) Conforming Amendment. — Section 147(c)(2)(C)(i)(II) is 
amended by striking "$250,000" and inserting "the amount in effect 
under subparagraph (A)". 

(e) Effective Date. — The amendments made by this section 26 USC 147 note, 
shall apply to bonds issued after the date of the enactment of 

this Act. 
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SEC. 15342. ALLOWANCE OF SECTION 1031 TREATMENT FOR 
EXCHANGES INVOLVING CERTAIN MUTUAL DITCH, RES- 
ERVOIR, OR IRRIGATION COMPANY STOCK. 

26 USC 1031. (a) In General. — Section 1031 (relating to exchange of property 

held for productive use or investment) is amended by adding at 
the end the following new subsection: 

"(i) Special Rules for Mutual Ditch, Reservoir, or Irriga- 
tion Company Stock. — For purposes of subsection (a)(2)(B), the 
term 'stocks' shall not include shares in a mutual ditch, reservoir, 
or irrigation company if at the time of the exchange — 

"(1) the mutual ditch, reservoir, or irrigation company is 
an organization described in section 501(c)(12)(A) (determined 
without regard to the percentage of its income that is collected 
from its members for the purpose of meeting losses and 
expenses), and 

"(2) the shares in such company have been recognized 
by the highest court of the State in which such company was 
organized or by applicable State statute as constituting or 
representing real property or an interest in real property.". 
26 USC 1031 (b) Effective Date. — The amendment made by this section 

note - shall apply to exchanges completed after the date of the enactment 

of this Act. 

SEC. 15343. AGRICULTURAL CHEMICALS SECURITY CREDIT. 

(a) In General. — Subpart D of part IV of subchapter A of 
chapter 1 (relating to business related credits) is amended by adding 
at the end the following new section: 

"SEC. 450. AGRICULTURAL CHEMICALS SECURITY CREDIT. 

"(a) In General. — For purposes of section 38, in the case of 
an eligible agricultural business, the agricultural chemicals security 
credit determined under this section for the taxable year is 30 
percent of the qualified security expenditures for the taxable year. 

"(b) Facility Limitation. — The amount of the credit deter- 
mined under subsection (a) with respect to any facility for any 
taxable year shall not exceed — 

"(1) $100,000, reduced by 

"(2) the aggregate amount of credits determined under 
subsection (a) with respect to such facility for the 5 prior 
taxable years. 

"(c) Annual Limitation. — The amount of the credit determined 
under subsection (a) with respect to any taxpayer for any taxable 
year shall not exceed $2,000,000. 

"(d) Qualified Chemical Security Expenditure. — For pur- 
poses of this section, the term 'qualified chemical security expendi- 
ture' means, with respect to any eligible agricultural business for 
any taxable year, any amount paid or incurred by such business 
during such taxable year for — 

"(1) employee security training and background checks, 
"(2) limitation and prevention of access to controls of speci- 
fied agricultural chemicals stored at the facility, 

"(3) tagging, locking tank valves, and chemical additives 
to prevent the theft of specified agricultural chemicals or to 
render such chemicals unfit for illegal use, 

"(4) protection of the perimeter of specified agricultural 
chemicals, 
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"(5) installation of security lighting, cameras, recording 
equipment, and intrusion detection sensors, 

"(6) implementation of measures to increase computer or 
computer network security, 

"(7) conducting a security vulnerability assessment, 

"(8) implementing a site security plan, and 

"(9) such other measures for the protection of specified 
agricultural chemicals as the Secretary may identify in regula- 
tion. 

Amounts described in the preceding sentence shall be taken into 

account only to the extent that such amounts are paid or incurred 

for the purpose of protecting specified agricultural chemicals. 

"(e) Eligible Agricultural Business. — For purposes of this 

section, the term 'eligible agricultural business' means any person 

in the trade or business of — 

"(1) selling agricultural products, including specified agri- 
cultural chemicals, at retail predominantly to farmers and 
ranchers, or 

"(2) manufacturing, formulating, distributing, or aerially 
applying specified agricultural chemicals. 

"(f) Specified Agricultural Chemical. — For purposes of this 
section, the term 'specified agricultural chemical' means — 

"(1) any fertilizer commonly used in agricultural operations 
which is listed under — 

"(A) section 302(a)(2) of the Emergency Planning and 
Community Right-to-Know Act of 1986, 

"(B) section 101 of part 172 of title 49, Code of Federal 
Regulations, or 

"(C) part 126, 127, or 154 of title 33, Code of Federal 
Regulations, and 

"(2) any pesticide (as defined in section 2(u) of the Federal 
Insecticide, Fungicide, and Rodenticide Act), including all active 
and inert ingredients thereof, which is customarily used on 
crops grown for food, feed, or fiber. 

"(g) Controlled Groups. — Rules similar to the rules of para- Applicability, 
graphs (1) and (2) of section 41(f) shall apply for purposes of 
this section. 

"(h) Regulations. — The Secretary may prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations which — 

"(1) provide for the proper treatment of amounts which 
are paid or incurred for purpose of protecting any specified 
agricultural chemical and for other purposes, and 

"(2) provide for the treatment of related properties as one 
facility for purposes of subsection (b). 

"(i) Termination. — This section shall not apply to any amount 
paid or incurred after December 31, 2012.". 

(b) Credit Allowed as Part of General Business Credit. — 
Section 38(b) is amended by striking "plus" at the end of paragraph 26 USC 38. 
(30), by striking the period at the end of paragraph (31) and 
inserting ", plus", and by adding at the end the following new 
paragraph: 

"(32) in the case of an eligible agricultural business (as 
defined in section 450(e)), the agricultural chemicals security 
credit determined under section 450(a).". 

(c) Denial of Double Benefit. — Section 280C is amended 26USC280C. 
by adding at the end the following new subsection: 
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"(f) Credit for Security of Agricultural Chemicals. — No 
deduction shall be allowed for that portion of the expenses otherwise 
allowable as a deduction taken into account in determining the 
credit under section 450 for the taxable year which is equal to 
the amount of the credit determined for such taxable year under 
section 450(a).". 

(d) Clerical Amendment. — The table of sections for subpart 
D of part IV of subchapter A of chapter 1 is amended by adding 
at the end the following new item: 

"Sec. 450. Agricultural chemicals security credit.". 

26 USC 38 note. (e) Effective Date. — The amendments made by this section 

shall apply to amounts paid or incurred after the date of the 
enactment of this Act. 

SEC. 15344. 3-YEAR DEPRECIATION FOR RACE HORSES THAT ARE 2- 
YEARS OLD OR YOUNGER. 

(a) In General. — Clause (i) of section 168(e)(3)(A) (relating 
to 3-year property) is amended to read as follows: 

"(i) any race horse — 

"(I) which is placed in service before January 
1, 2014, and 

"(II) which is placed in service after December 
31, 2013, and which is more than 2 years old 
at the time such horse is placed in service by 
such purchaser,". 

(b) Effective Date. — The amendment made by this section 
shall apply to property placed in service after December 31, 2008. 

SEC. 15345. TEMPORARY TAX RELIEF FOR KIOWA COUNTY, KANSAS 
AND SURROUNDING AREA. 

Applicability. (a) In General. — Subject to the modifications described in this 

section, the following provisions of or relating to the Internal Rev- 
enue Code of 1986 shall apply to the Kansas disaster area in 
addition to the areas to which such provisions otherwise apply: 

(1) Section 1400N(d) of such Code (relating to special allow- 
ance for certain property). 

(2) Section 1400N(e) of such Code (relating to increase 
in expensing under section 179). 

(3) Section 1400N(f) of such Code (relating to expensing 
for certain demolition and clean-up costs). 

(4) Section 1400N(k) of such Code (relating to treatment 
of net operating losses attributable to storm losses). 

(5) Section 1400N(n) of such Code (relating to treatment 
of representations regarding income eligibility for purposes of 
qualified rental project requirements). 

(6) Section 1400N(o) of such Code (relating to treatment 
of public utility property disaster losses). 

(7) Section 1400Q of such Code (relating to special rules 
for use of retirement funds). 

(8) Section 1400R(a) of such Code (relating to employee 
retention credit for employers). 

(9) Section 1400S(b) of such Code (relating to suspension 
of certain limitations on personal casualty losses). 

(10) Section 405 of the Katrina Emergency Tax Relief Act 
of 2005 (relating to extension of replacement period for non- 
recognition of gain). 



26 USC 168. 



26 USC 168 note. 
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(b) Kansas Disaster Area. — For purposes of this section, the 
term "Kansas disaster area" means an area with respect to which 
a major disaster has been declared by the President under section 
401 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (FEMA-1699-DR, as in effect on the date of the enactment 
of this Act) by reason of severe storms and tornados beginning 
on May 4, 2007, and determined by the President to warrant 
individual or individual and public assistance from the Federal 
Government under such Act with respect to damages attributable 
to such storms and tornados. 

(c) References to Area or Loss. — 

(1) Area. — Any reference in such provisions to the Katrina 
disaster area or the Gulf Opportunity Zone shall be treated 
as a reference to the Kansas disaster area. 

(2) LOSS. — Any reference in such provisions to any loss 
or damage attributable to Hurricane Katrina shall be treated 
as a reference to any loss or damage attributable to the May 
4, 2007, storms and tornados. 

(d) References to Dates, etc. — 

(1) Special allowance for certain property acquired 

on or after may 5, 2007. — Section 1400N(d) of such Code — 26 USC 1400N. 

(A) by substituting "qualified Recovery Assistance prop- 
erty" for "qualified Gulf Opportunity Zone property" each 
place it appears, 

(B) by substituting "May 5, 2007" for "August 28, 2005" 
each place it appears, 

(C) by substituting "December 31, 2008" for "December 
31, 2007" in paragraph (2)(A)(v), 

(D) by substituting "December 31, 2009" for "December 
31, 2008" in paragraph (2)(A)(v), 

(E) by substituting "May 4, 2007" for "August 27, 2005" 
in paragraph (3)(A), 

(F) by substituting "January 1, 2009" for "January 
1, 2008" in paragraph (3)(B), and 

(G) determined without regard to paragraph (6) 
thereof. 

(2) Increase in expensing under section 179. — Section 
1400N(e) of such Code, by substituting "qualified section 179 
Recovery Assistance property" for "qualified section 179 Gulf 
Opportunity Zone property" each place it appears. 

(3) Expensing for certain demolition and clean-up 
costs— Section 1400N(f) of such Code— 

(A) by substituting "qualified Recovery Assistance 
clean-up cost" for "qualified Gulf Opportunity Zone clean- 
up cost" each place it appears, and 

(B) by substituting "beginning on May 4, 2007, and 
ending on December 31, 2009" for "beginning on August 
28, 2005, and ending on December 31, 2007" in paragraph 
(2) thereof. 

(4) Treatment of net operating losses attributable 
to storm losses. — Section 1400N(k) of such Code — 

(A) by substituting "qualified Recovery Assistance loss" 
for "qualified Gulf Opportunity Zone loss" each place it 
appears, 

(B) by substituting "after May 3, 2007, and before 
on January 1, 2010" for "after August 27, 2005, and before 
January 1, 2008" each place it appears, 
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(C) by substituting "May 4, 2007" for "August 28, 2005" 
in paragraph (2)(B)(ii)(I) thereof, 

(D) by substituting "qualified Recovery Assistance 
property" for "qualified Gulf Opportunity Zone property" 
in paragraph (2)(B)(iv) thereof, and 

(E) by substituting "qualified Recovery Assistance cas- 
ualty loss" for "qualified Gulf Opportunity Zone casualty 
loss" each place it appears. 

(5) Special rules for use of retirement funds. — Section 
26 USC 1400Q. 1400Q of such Code— 

(A) by substituting "qualified Recovery Assistance dis- 
tribution" for "qualified hurricane distribution" each place 
it appears, 

(B) by substituting "on or after May 4, 2007, and 
before January 1, 2009" for "on or after August 25, 2005, 
and before January 1, 2007" in subsection (a)(4)(A)(i), 

(C) by substituting "May 4, 2007" for "August 28, 2005" 
in subsections (a)(4)(A)(i) and (c)(3)(B), 

(D) disregarding clauses (ii) and (iii) of subsection 

(a) (4)(A), 

(E) by substituting "qualified storm distribution" for 
"qualified Katrina distribution" each place it appears, 

(F) by substituting "after November 4, 2006, and before 
May 5, 2007" for "after February 28, 2005, and before 
August 29, 2005" in subsection (b)(2)(B)(ii), 

(G) by substituting "the Kansas disaster area (as 
defined in section 15345(b) of the Food, Conservation, and 
Energy Act of 2008) but which was not so purchased or 
constructed on account of the May 4, 2007, storms and 
tornados" for "the Hurricane Katrina disaster area, but 
not so purchased or constructed on account of Hurricane 
Katrina" in subsection (b)(2)(B)(iii), 

(H) by substituting "beginning on May 4, 2007, and 
ending on the date which is 5 months after the date of 
the enactment of the Heartland, Habitat, Harvest, and 
Horticulture Act of 2008" for "beginning on August 25, 
2005, and ending on February 28, 2006" in subsection 

(b) (3)(A), 

(I) by substituting "qualified storm individual" for 
"qualified Hurricane Katrina individual" each place it 
appears, 

(J) by substituting "December 31, 2008" for "December 
31, 2006" in subsection (c)(2)(A), 

(K) by substituting "beginning on the date of the enact- 
ment of the Food, Conservation, and Energy Act of 2008 
and ending on December 31, 2008" for "beginning on Sep- 
tember 24, 2005, and ending on December 31, 2006" in 
subsection (c)(4)(A)(i), 

(L) by substituting "May 4, 2007" for "August 25, 2005" 
in subsection (c)(4)(A)(ii), and 

(M) by substituting "January 1, 2009" for "January 
1, 2007" in subsection (d)(2)(A)(ii). 

(6) Employee retention credit for employers affected 
by may 4 storms and tornados. — Section 1400R(a) of the 
Internal Revenue Code of 1986 — 

(A) by substituting "May 4, 2007" for "August 28, 2005" 
each place it appears, 
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(B) by substituting "January 1, 2008" for "January 
1, 2006" both places it appears, and 

(C) only with respect to eligible employers who 
employed an average of not more than 200 employees on 
business days during the taxable year before May 4, 2007. 

(7) Suspension of certain limitations on personal cas- 
ualty losses. — Section 1400S(b)(l) of the Internal Revenue 

Code of 1986, by substituting "May 4, 2007" for "August 25, 26 USC woo. 
2005". 

(8) Extension of replacement period for nonrecogni- 
tion of gain. — Section 405 of the Katrina Emergency Tax 
Relief Act of 2005, by substituting "on or after May 4, 2007" 
for "on or after August 25, 2005". 

SEC. 15346. COMPETITIVE CERTIFICATION AWARDS MODIFICATION 
AUTHORITY. 

(a) In General. — Section 48A (relating to qualifying advanced 
coal project credit) is amended by adding at the end the following 
new subsection: 

"(h) Competitive Certification Awards Modification 
Authority. — In implementing this section or section 48B, the Sec- 
retary is directed to modify the terms of any competitive certification 
award and any associated closing agreement where such modifica- 
tion — 

"(1) is consistent with the objectives of such section, 
"(2) is requested by the recipient of the competitive certifi- 
cation award, and 

"(3) involves moving the project site to improve the poten- 
tial to capture and sequester carbon dioxide emissions, reduce 
costs of transporting feedstock, and serve a broader customer 
base, 

unless the Secretary determines that the dollar amount of tax 
credits available to the taxpayer under such section would increase 
as a result of the modification or such modification would result 
in such project not being originally certified. In considering any 
such modification, the Secretary shall consult with other relevant 
Federal agencies, including the Department of Energy.". 

(b) Effective Date. — The amendment made by this section Applicability, 
shall take effect on the date of the enactment of this Act and 26 USC 48A note, 
is applicable to all competitive certification awards entered into 

under section 48A or 48B of the Internal Revenue Code of 1986, 
whether such awards were issued before, on, or after such date 
of enactment. 

PART IV— OTHER REVENUE PROVISIONS 

SEC. 15351. LIMITATION ON EXCESS FARM LOSSES OF CERTAIN TAX- 
PAYERS. 

(a) In General. — Section 461 (relating to general rule for tax- 
able year of deduction) is amended by adding at the end the fol- 
lowing new subsection: 

"(j) Limitation on Excess Farm Losses of Certain Tax- 
payers. — 

"(1) Limitation. — If a taxpayer other than a C corporation 
receives any applicable subsidy for any taxable year, any excess 
farm loss of the taxpayer for the taxable year shall not be 
allowed. 
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"(2) Disallowed loss carried to next taxable year. — 
Any loss which is disallowed under paragraph (1) shall be 
treated as a deduction of the taxpayer attributable to farming 
businesses in the next taxable year. 

"(3) Applicable subsidy. — For purposes of this subsection, 
the term 'applicable subsidy' means — 

"(A) any direct or counter-cyclical payment under title 
I of the Food, Conservation, and Energy Act of 2008, or 
any payment elected to be received in lieu of any such 
payment, or 

"(B) any Commodity Credit Corporation loan. 
"(4) Excess farm loss. — For purposes of this subsection — 
"(A) In general. — The term 'excess farm loss' means 
the excess of — 

"(i) the aggregate deductions of the taxpayer for 
the taxable year which are attributable to farming 
businesses of such taxpayer (determined without 
regard to whether or not such deductions are dis- 
allowed for such taxable year under paragraph (1)), 
over 

"(ii) the sum of — 

"(I) the aggregate gross income or gain of such 
taxpayer for the taxable year which is attributable 
to such farming businesses, plus 

"(II) the threshold amount for the taxable year. 
"(B) Threshold amount. — 

"(i) In general. — The term 'threshold amount' 
means, with respect to any taxable year, the greater 
of— 

"(I) $300,000 ($150,000 in the case of married 
individuals filing separately), or 

"(II) the excess (if any) of the aggregate 
amounts described in subparagraph (A)(ii)(I) for 
the 5-consecutive taxable year period preceding 
the taxable year over the aggregate amounts 
described in subparagraph (A)(i) for such period, 
"(ii) Special rules for determining aggregate 

amounts. — For purposes of clause (i)(II) — 

"(I) notwithstanding the disregard in subpara- 
graph (A)(i) of any disallowance under paragraph 
(1), in the case of any loss which is carried forward 
under paragraph (2) from any taxable year, such 
loss (or any portion thereof) shall be taken into 
account for the first taxable year in which a deduc- 
tion for such loss (or portion) is not disallowed 
by reason of this subsection, and 

"(II) the Secretary shall prescribe rules for 
the computation of the aggregate amounts 
described in such clause in cases where the filing 
status of the taxpayer is not the same for the 
taxable year and each of the taxable years in the 
period described in such clause. 

"(C) Farming business — 

"(i) In general. — The term 'farming business' has 

the meaning given such term in section 263A(e)(4). 
"(ii) Certain trades and businesses included. — 

If, without regard to this clause, a taxpayer is engaged 
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in a farming business with respect to any agricultural 

or horticultural commodity — 

"(I) the term 'farming business' shall include 
any trade or business of the taxpayer of the proc- 
essing of such commodity (without regard to 
whether the processing is incidental to the 
growing, raising, or harvesting of such commodity), 
and 

"(II) if the taxpayer is a member of a coopera- 
tive to which subchapter T applies, any trade or 
business of the cooperative described in subclause 
(I) shall be treated as the trade or business of 
the taxpayer. 

"(D) Certain losses disregarded. — For purposes of 
subparagraph (A)(i), there shall not be taken into account 
any deduction for any loss arising by reason of fire, storm, 
or other casualty, or by reason of disease or drought, 
involving any farming business. 

"(5) Application of subsection in case of partnerships 
and s corporations. — In the case of a partnership or S cor- 
poration — 

"(A) this subsection shall be applied at the partner 
or shareholder level, and 

"(B) each partner's or shareholder's proportionate share 
of the items of income, gain, or deduction of the partnership 
or S corporation for any taxable year from farming 
businesses attributable to the partnership or S corporation, 
and of any applicable subsidies received by the partnership 
or S corporation during the taxable year, shall be taken 
into account by the partner or shareholder in applying 
this subsection to the taxable year of such partner or 
shareholder with or within which the taxable year of the 
partnership or S corporation ends. 
The Secretary may provide rules for the application of this 
paragraph to any other pass-thru entity to the extent necessary 
to carry out the provisions of this subsection. 

"(6) Additional reporting. — The Secretary may prescribe 
such additional reporting requirements as the Secretary deter- 
mines appropriate to carry out the purposes of this subsection. 

"(7) Coordination with section 469. — This subsection Applicability, 
shall be applied before the application of section 469.". 

(b) Effective Date. — The amendment made by this section 26 USC 461 note, 
shall apply to taxable years beginning after December 31, 2009. 

SEC. 15352. MODIFICATION TO OPTIONAL METHOD OF COMPUTING 
NET EARNINGS FROM SELF-EMPLOYMENT. 

(a) Amendments to the Internal Revenue Code of 1986. — 

(1) In general. — The matter following paragraph (17) of 

section 1402(a) is amended— 26 USC 1402. 

(A) by striking "$2,400" each place it appears and 
inserting "the upper limit", and 

(B) by striking "$1,600" each place it appears and 
inserting "the lower limit". 

(2) Definitions. — Section 1402 is amended by adding at 
the end the following new subsection: 

"(1) Upper and Lower Limits. — For purposes of subsection 
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"(1) Lower limit. — The lower limit for any taxable year 
is the sum of the amounts required under section 213(d) of 
the Social Security Act for a quarter of coverage in effect 
with respect to each calendar quarter ending with or within 
such taxable year. 

"(2) Upper limit. — The upper limit for any taxable year 
is the amount equal to 150 percent of the lower limit for 
such taxable year.". 

(b) Amendments to the Social Security Act. — 

(1) In general. — The matter following paragraph (16) of 
42 USC 411. section 211(a) of the Social Security Act is amended — 

(A) by striking "$2,400" each place it appears and 
inserting "the upper limit", and 

(B) by striking "$1,600" each place it appears and 
inserting "the lower limit". 

(2) Definitions. — Section 211 of such Act is amended by 
adding at the end the following new subsection: 

"(k) Upper and Lower Limits. — For purposes of subsection 

(a)- 

"(1) The lower limit for any taxable year is the sum of 
the amounts required under section 213(d) for a quarter of 
coverage in effect with respect to each calendar quarter ending 
with or within such taxable year. 

"(2) The upper limit for any taxable year is the amount 
equal to 150 percent of the lower limit for such taxable year.". 
42 usc 412. (3) Conforming amendment. — Section 212 of such Act 

is amended — 

(A) in subsection (b), by striking "For" and inserting 
"Except as provided in subsection (c), for"; and 

(B) by adding at the end the following new subsection: 
"(c) For the purpose of determining average indexed monthly 

earnings, average monthly wage, and quarters of coverage in the 
case of any individual who elects the option described in clause 
(ii) or (iv) in the matter following section 211(a)(16) for any taxable 
year that does not begin with or during a particular calendar 
year and end with or during such year, the self-employment income 
of such individual deemed to be derived during such taxable year 
shall be allocated to the two calendar years, portions of which 
are included within such taxable year, in the same proportion 
to the total of such deemed self-employment income as the sum 
of the amounts applicable under section 213(d) for the calendar 
quarters ending with or within each such calendar year bears 
to the lower limit for such taxable year specified in section 
211(k)(l).". 

26 USC 1402 (c) Effective Date. — The amendments made by this section 

note - shall apply to taxable years beginning after December 31, 2007. 

SEC. 15353. INFORMATION REPORTING FOR COMMODITY CREDIT COR- 
PORATION TRANSACTIONS. 

(a) In General. — Subpart A of part III of subchapter A of 
chapter 61 (relating to information concerning persons subject to 
special provisions) is amended by inserting after section 60391 
the following new section: 

"SEC. 6039J. INFORMATION REPORTING WITH RESPECT TO COM- 
MODITY CREDIT CORPORATION TRANSACTIONS. 



Regulations. 



"(a) Requirement of Reporting. — The Commodity Credit Cor- 
poration, through the Secretary of Agriculture, shall make a return, 
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according to the forms and regulations prescribed by the Secretary 
of the Treasury, setting forth any market gain realized by a tax- 
payer during the taxable year in relation to the repayment of 
a loan issued by the Commodity Credit Corporation, without regard 
to the manner in which such loan was repaid. 

"(b) Statements to Be Furnished to Persons With Respect 
to Whom Information Is Required. — The Secretary of Agriculture 
shall furnish to each person whose name is required to be set 
forth in a return required under subsection (a) a written statement 
showing the amount of market gain reported in such return.". 

(b) Clerical Amendment. — The table of sections for subpart 
A of part III of subchapter A of chapter 61 is amended by inserting 
after the item relating to section 60391 the following new item: 

"Sec. 6039J. Information reporting with respect to Commodity Credit Corporation 
transactions.". 

(c) Effective Date. — The amendments made by this section 26USC6039J 
shall apply to loans repaid on or after January 1, 2007. note - 

PART V— PROTECTION OF SOCIAL SECURITY 



SEC. 15361. PROTECTION OF SOCIAL SECURITY. 

To ensure that the assets of the trust funds established under 
section 201 of the Social Security Act (42 U.S.C. 401) are not 
reduced as a result of the enactment of this Act, the Secretary 
of the Treasury shall transfer annually from the general revenues 
of the Federal Government to those trust funds the following 
amounts: 

(1) For fiscal year 2009, $5,000,000. 

(2) For fiscal year 2010, $9,000,000. 

(3) For fiscal year 2011, $8,000,000. 

(4) For fiscal year 2012, $7,000,000. 

(5) For fiscal year 2013, $8,000,000. 

(6) For fiscal year 2014, $8,000,000. 

(7) For fiscal year 2015, $8,000,000. 

(8) For fiscal year 2016, $6,000,000. 

(9) For fiscal year 2017, $7,000,000. 

Subtitle D — Trade Provisions 



42 USC 401 note. 



PART I— EXTENSION OF CERTAIN TRADE 
BENEFITS 

SEC. 15401. SHORT TITLE. 

This part may be cited as the "Haitian Hemispheric Oppor- 
tunity through Partnership Encouragement Act of 2008" or the 
"HOPE II Act". 

SEC. 15402. BENEFITS FOR APPAREL AND OTHER TEXTILE ARTICLES. 

(a) Value-Added Rule. — Section 213A(b) of the Carribean 
Basin Economic Recovery Act (19 U.S.C. 2703a(b)) is amended 
as follows: 

(1) The subsection heading is amended to read as follows: 
"Apparel and Other Textile Articles". 

(2) Paragraph (1) is amended to read as follows: 
"(1) Value-added rule for apparel articles. — 



Haitian 

Hemispheric 

Opportunity 

through 

Partnership 

Encouragement 

Act of 2008. 

19 USC 2701 

note. 
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"(A) In general. — Apparel articles described in 
subparagraph (B) of a producer or entity controlling produc- 
tion that are imported directly from Haiti or the Dominican 
Republic shall enter the United States free of duty during 
an applicable 1-year period, subject to the limitations set 
forth in subparagraphs (B) and (C), and subject to subpara- 
graph (D).". 

(3) Paragraph (2) is amended — 

(A) in subparagraph (A) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i), by striking "subparagraph (C)" 
and inserting "clause (iii)"; 

(iii) in clause (ii), by striking "subparagraph (C)" 
and inserting "clause (iii)"; 

(iv) in the matter following clause (ii), by striking 
"subparagraph (E)(1)" and inserting "clause (v)(I)"; 

(v) by redesignating clauses (i) and (ii) as sub- 
clauses (I) and (II), respectively; and 

(vi) by redesignating subparagraph (A) as clause 

(i) ; 

(B) in subparagraph (B) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) by striking "subparagraph (A)(i)" each place 
it appears and inserting "clause (i)(I)"; 

(iii) by redesignating clauses (i) and (ii) as sub- 
clauses (I) and (II), respectively; and 

(iv) by redesignating subparagraph (B) as clause 

(ii) ; 

(C) in subparagraph (C) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in the matter preceding clause (i), by striking 
"subparagraph (A)" and inserting "clause (i)"; 

(iii) in clause (ii), by striking "that enters into 
force" and all that follows through "et seq.)" and 
inserting "that enters into force thereafter"; 

(iv) by redesignating clauses (i) through (v) as 
subclauses (I) through (V), respectively; and 

(v) by redesignating subparagraph (C) as clause 

(iii) ; 

(D) in subparagraph (D) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 

(I) in the matter preceding subclause (I), by 
striking "subparagraph (A)" and inserting "clause 
(i)"; 

(II) in subclause (I), by striking "clause (i) 
of subparagraph (A)" and inserting "subclause (I) 
of clause (i)"; 

(III) in subclause (II), by striking "clause (ii) 
of subparagraph (A)" and inserting "subclause (II) 
of clause (i)"; 

(IV) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 
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(V) by redesignating clause (i) as subclause 

(i); 

(iii) in clause (ii) — 

(I) in the matter preceding subclause (I), by 
striking "subparagraph (A)" and inserting "clause 

(i)"; 

(II) in subclause (I), by striking "clause (i) 
of subparagraph (A)" and inserting "subclause (I) 
of clause (i)"; 

(III) in subclause (II), by striking "clause (ii) 
of subparagraph (A)" and inserting "subclause (II) 
of clause (i)"; 

(IV) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(V) by redesignating clause (ii) as subclause 

(ID; 

(iv) in clause (iii) — 

(I) by striking "clause (i)(I) or (h)(1)" each place 
it appears and inserting "subclause (I)(aa) or 
(ID(aa)"; 

(II) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(III) by redesignating clause (iii) as subclause 
(III); 

(v) by amending clause (iv) to read as follows: 
"(IV) Inclusion in calculation of other 

ARTICLES RECEIVING PREFERENTIAL TREATMENT. — 

Entries of apparel articles that receive preferential 
treatment under any provision of law other than 
this subparagraph or are subject to the 'General' 
column 1 rate of duty under the HTS are not 
included in the annual aggregation under sub- 
clause (I) or (II) unless the producer or entity 
controlling production elects, at the time the 
annual aggregation calculation is made, to include 
such entries in such aggregation."; and 

(vi) by redesignating subparagraph (D) as clause 

(iv) ; 

(E) in subparagraph (E) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 

(I) by redesignating subclauses (I) through 
(III) as items (aa) through (cc), respectively; and 

(II) by redesignating clause (i) as subclause 

(i); 

(hi) in clause (ii) — 

(I) by striking "subparagraph (C)" and 
inserting "clause (hi)"; and 

(II) by redesignating clause (ii) as subclause 
(II); and 

(iv) by redesignating subparagraph (E) as clause 

(v) ; 

(F) in subparagraph (F) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 
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(I) by striking "The Bureau of Customs and 
Border Protection" and inserting "U.S. Customs 
and Border Protection"; 

(II) by striking "subparagraphs (A) and (D)" 
and inserting "clauses (i) and (iv)"; and 

(III) by redesignating clause (i) as subclause 

(I) ; 

(hi) in clause (ii) — 

(I) in the matter preceding subclause (I) — 

(aa) by striking "the Bureau of Customs 
and Border Protection" and inserting "U.S. 
Customs and Border Protection"; 

(bb) by striking "subparagraph (A)" each 
place it appears and inserting "clause (i)"; and 

(cc) by striking "subparagraph (D)" and 
inserting "clause (iv)"; 

(II) in subclause (I), by striking "clause (i) 
of subparagraph (A)" and inserting "subclause (I) 
of clause (i)"; 

(III) in subclause (II), by striking "clause (ii) 
of subparagraph (A)" and inserting "subclause (II) 
of clause (i)"; 

(IV) in the matter following subclause (II), 
by striking "subparagraph (E)(i)" and inserting 
"clause (v)(I)"; 

(V) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(VI) by redesignating clause (ii) as subclause 

(II) ; 

(iv) in clause (iii) — 

(I) in subclause (I) — 

(aa) by striking "paragraph (1)" and 
inserting "subparagraph (A)"; and 

(bb) by striking "subparagraph (A) or (D)" 
and inserting "clause (i) or (iv)"; 

(II) in subclause (II), by striking "clause (ii) 
of this subparagraph" and inserting "subclause (II) 
of this clause"; 

(III) in the matter following subclause (II) — 
(aa) by striking "the Bureau of Customs 

and Border Protection" each place it appears 
and inserting "U.S. Customs and Border 
Protection"; and 

(bb) by striking "subclause (II)" and 
inserting "item (bb)"; and 

(IV) in item (bb)— 

(aa) by striking "paragraph (1)" and 
inserting "subparagraph (A)"; and 

(bb) by striking "subparagraph (A) or (D)" 
and inserting "clause (i) or (iv)"; and 

(V) in the matter following item (bb), by 
striking "paragraph (1)" and inserting "subpara- 
graph (A)"; 

(VI) by redesignating items (aa) and (bb) as 
subitems (AA) and (BB), respectively; 

(VII) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 
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(VIII) by redesignating clause (iii) as subclause 
(III); and 

(v) by redesignating subparagraph (F) as clause 

(vi) ; 

(G) in subparagraph (G) — 

(i) by moving such subparagraph 2 ems to the 
right; 

(ii) in clause (i) — 

(I) in the matter preceding subclause (I), by 
striking "subparagraph (A) or (D)" and inserting 
"clause (i) or (iv)"; 

(II) in subclause (II) — 

(aa) in item (dd), by striking "under the 
Bipartisan Trade Promotion Authority Act of 
2002" and inserting "with respect to the 
United States"; and 

(bb) by redesignating items (aa) through 
(dd) as subitems (AA) through (DD), respec- 
tively; 

(III) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(IV) by redesignating clause (i) as subclause 

(i); 

(hi) in clause (ii) — 

(I) in subclause (I), by striking "clause (i)(I)" 
and inserting "subclause (I)(aa)"; 

(II) in subclause (II), by striking "clause (i)(II)" 
and inserting "subclause (I)(bb)"; 

(III) by redesignating subclauses (I) and (II) 
as items (aa) and (bb), respectively; and 

(IV) by redesignating clause (ii) as subclause 
(II); and 

(iv) by redesignating subparagraph (G) as clause 

(vii) ; and 

(H) by striking "(2) Apparel articles described. — 
" and inserting the following: 

"(B) Apparel articles described. — ". 

(4) Paragraph (3) is amended — 

(A) by redesignating such paragraph as subparagraph 
(C) and moving it 2 ems to the right; 

(B) by striking "paragraph (1)" each place it appears 
and inserting "subparagraph (A)"; and 

(C) in the table— 

(i) by striking "1.5 percent" and inserting "1.25 
percent"; 

(ii) by striking "1.75 percent" and inserting "1.25 
percent"; and 

(iii) by striking "2 percent" and inserting "1.25 
percent". 

(5) The following is added after subparagraph (C), as 
redesignated by paragraph (4)(A) of this subsection: 

"(D) Other preferential treatment not affected 
by quantitative limitations. — Any apparel article that 
qualifies for preferential treatment under paragraph (2), 
(3), (4), or (5) or any other provision of this title shall 
not be subject to, or included in the calculation of, the 
quantitative limitations under subparagraph (C).". 
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(b) Special Rule for Woven Articles and Certain Knit 
Articles. — Section 213A(b) of the Carribean Basin Economic 
19 USC 2703a. Recovery Act is amended by striking paragraph (4) and inserting 
the following: 

"(2) Special rule for woven articles and certain knit 
articles. — 

"(A) Special rule for articles of chapter 62 of 

THE HTS. — 

"(i) General rule. — Any apparel article classifi- 
able under chapter 62 of the HTS that is wholly assem- 
bled, or knit-to-shape, in Haiti from any combination 
of fabrics, fabric components, components knit-to- 
shape, or yarns and is imported directly from Haiti 
or the Dominican Republic shall enter the United 
States free of duty, subject to clauses (ii) and (iii), 
without regard to the source of the fabric, fabric compo- 
nents, components knit-to-shape, or yarns from which 
the article is made. 

Extension. "(ii) Limitation. — The preferential treatment 

Effective date. described in clause (i) shall be extended, in the 1- 

year period beginning October 1, 2008, and in each 
of the 9 succeeding 1-year periods, to not more than 
70,000,000 square meter equivalents of apparel articles 
described in such clause. 

"(iii) Other preferential treatment not 

AFFECTED BY QUANTITATIVE LIMITATION. — Any apparel 

article that qualifies for preferential treatment under 
paragraph (1), (3), (4), or (5) or subparagraph (B) of 
this paragraph or any other provision of this title shall 
not be subject to, or included in the calculation of, 
the quantitative limitation under clause (ii). 
"(B) Special rule for certain articles of chapter 

61 OF THE HTS. — 

"(i) General rule. — Any apparel article classifi- 
able under chapter 61 of the HTS that is wholly assem- 
bled, or knit-to-shape, in Haiti from any combination 
of fabrics, fabric components, components knit-to- 
shape, or yarns and is imported directly from Haiti 
or the Dominican Republic shall enter the United 
States free of duty, subject to clauses (ii), (iii), and 
(iv), without regard to the source of the fabric, fabric 
components, components knit-to-shape, or yarns from 
which the article is made. 

"(ii) Exclusions. — The preferential treatment 
described in clause (i) shall not apply to the following: 
"(I) The following apparel articles of cotton, 
for men or boys, that are classifiable under sub- 
heading 6109.10.00 of the HTS: 

"(aa) All white T-shirts, with short 
hemmed sleeves and hemmed bottom, with 
crew or round neckline or with V-neck and 
with a mitered seam at the center of the V, 
and without pockets, trim, or embroidery. 

"(bb) All white singlets, without pockets, 
trim, or embroidery. 

"(cc) Other T-shirts, but not including 
thermal undershirts. 
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"(II) T-shirts for men or boys that are classifi- 
able under subheading 6109.90.10. 

"(Ill) The following apparel articles of cotton, 
for men or boys, that are classifiable under sub- 
heading 6110.20.20 of the HTS: 
"(aa) Sweatshirts. 

"(bb) Pullovers, other than sweaters, vests, 
or garments imported as part of playsuits. 
"(IV) Sweatshirts for men or boys, of man- 
made fibers and containing less than 65 percent 
by weight of man-made fibers, that are classifiable 
under subheading 6110.30.30 of the HTS. 
"(hi) Limitation. — The preferential treatment Extension, 
described in clause (i) shall be extended, in the 1- Effective date, 
year period beginning October 1, 2008, and in each 
of the 9 succeeding 1-year periods, to not more than 
70,000,000 square meter equivalents of apparel articles 
described in such clause. 

"(iv) Other preferential treatment not 

AFFECTED BY QUANTITATIVE LIMITATION. — Any apparel 

article that qualifies for preferential treatment under 
paragraph (1), (3), (4), or (5) or subparagraph (A) of 
this paragraph or any other provision of this title shall 
not be subject to, or included in the calculation of, 
the quantitative limitation under clause (hi).", 
(c) Single Transformation Rules Not Subject to Quan- 
titative Limitations. — Section 213A(b) of the Caribbean Basin 
Economic Recovery Act is amended by striking paragraph (5) and 19 USC 2703a. 
inserting the following: 

"(3) Apparel and other articles subject to certain 
assembly rules. — 

"(A) Brassieres. — Any apparel article classifiable 
under subheading 6212.10 of the HTS that is wholly assem- 
bled, or knit-to-shape, in Haiti from any combination of 
fabrics, fabric components, components knit-to-shape, or 
yarns and is imported directly from Haiti or the Dominican 
Republic shall enter the United States free of duty, without 
regard to the source of the fabric, fabric components, compo- 
nents knit-to-shape, or yarns from which the article is 
made. 

"(B) Other apparel articles. — Any of the following 
apparel articles that is wholly assembled, or knit-to-shape, 
in Haiti from any combination of fabrics, fabric components, 
components knit-to-shape, or yarns and is imported directly 
from Haiti or the Dominican Republic shall enter the 
United States free of duty, without regard to the source 
of the fabric, fabric components, components knit-to-shape, 
or yarns from which the article is made: 

"(i) Any apparel article that is of a type listed 
in chapter rule 3, 4, or 5 for chapter 61 of the HTS 
(as such chapter rules are contained in section A of 
the Annex to Proclamation 8213 of the President of 
December 20, 2007) as being excluded from the scope 
of such chapter rule, when such chapter rule is applied 
to determine whether an apparel article is an origi- 
nating good for purposes of general note 29(n) to the 
HTS, except that, for purposes of this clause, reference 
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in such chapter rules to '6104.12.00' shall be deemed 
to be a reference to '6104.19.60'. 

"(h)(1) Subject to subclause (II), any apparel article 
that is of a type listed in chapter rule 3(a), 4(a), or 
5(a) for chapter 62 of the HTS, as such chapter rules 
are contained in paragraph 9 of section A of the Annex 
to Proclamation 8213 of the President of December 
20, 2007. 

"(II) Subclause (I) shall not include any apparel 
article to which subparagraph (A) of this paragraph 
applies. 

"(C) Luggage and similar items. — Any article classifi- 
able under subheading 4202.12, 4202.22, 4202.32 or 
4202.92 of the HTS that is wholly assembled in Haiti 
and is imported directly from Haiti or the Dominican 
Republic shall enter the United States free of duty, without 
regard to the source of the fabric, components, or materials 
from which the article is made. 

"(D) Headgear. — Any article classifiable under 
heading 6501, 6502, or 6504 of the HTS, or under sub- 
heading 6505.90 of the HTS, that is wholly assembled, 
knit-to-shape, or formed in Haiti from any combination 
of fabrics, fabric components, components knit-to-shape, 
or yarns and is imported directly from Haiti or the Domini- 
can Republic shall enter the United States free of duty, 
without regard to the source of the fabric, fabric compo- 
nents, components knit-to-shape, or yarns from which the 
article is made. 

"(E) Certain sleepwear. — Any of the following 
apparel articles that is wholly assembled, or knit-to-shape, 
in Haiti from any combination of fabrics, fabric components, 
components knit-to-shape, or yarns and is imported directly 
from Haiti or the Dominican Republic shall enter the 
United States free of duty, without regard to the source 
of the fabric, fabric components, components knit-to-shape, 
or yarns from which the article is made: 

"(i) Pajama bottoms and other sleepwear for 

women and girls, of cotton, that are classifiable under 

subheading 6208.91.30, or of man-made fibers, that 

are classifiable under subheading 6208.92.00. 

"(ii) Pajama bottoms and other sleepwear for girls, 

of other textile materials, that are classifiable under 

subheading 6208.99.20.". 
(d) Earned Import Allowance Rules. — Section 231A(b) of 
19 USC 2703a. the Caribbean Basin Economic Recovery Act is amended by adding 
at the end the following new paragraph: 

"(4) Earned import allowance rule. — 

"(A) In general. — Apparel articles wholly assembled, 
or knit-to-shape, in Haiti from any combination of fabrics, 
fabric components, components knit-to-shape, or yarns and 
imported directly from Haiti or the Dominican Republic 
shall enter the United States free of duty, without regard 
to the source of the fabric, fabric components, components 
knit-to-shape, or yarns from which the articles are made, 
if such apparel articles are accompanied by an earned 
import allowance certificate that reflects the amount of 
credits equal to the total square meter equivalents of such 
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apparel articles, in accordance with the program estab- 
lished under subparagraph (B). For purposes of deter- 
mining the quantity of square meter equivalents under 
this subparagraph, the conversion factors listed in 'Correla- 
tion: U.S. Textile and Apparel Industry Category System 
with the Harmonized Tariff Schedule of the United States 
of America, 2008', or its successor publications, of the 
United States Department of Commerce, shall apply. 
"(B) Earned import allowance program. — 

"(i) Establishment. — The Secretary of Commerce 
shall establish a program to provide earned import 
allowance certificates to any producer or entity control- 
ling production for purposes of subparagraph (A), based 
on the elements described in clause (ii). 

"(ii) Elements. — The elements referred to in 
clause (i) are the following: 

"(I) One credit shall be issued to a producer 
or an entity controlling production for every three 
square meter equivalents of qualifying woven 
fabric or qualifying knit fabric that the producer 
or entity controlling production can demonstrate 
that it purchased for the manufacture in Haiti 
of articles like or similar to any article eligible 
for preferential treatment under subparagraph (A). 
The Secretary of Commerce shall, if requested by 
a producer or entity controlling production, create 
and maintain an account for such producer or 
entity controlling production, into which such 
credits shall be deposited. 

"(II) Such producer or entity controlling 
production may redeem credits issued under sub- 
clause (I) for earned import allowance certificates 
reflecting such number of earned credits as the 
producer or entity may request and has available. 

"(Ill) The Secretary of Commerce may require 
any textile mill or other entity located in the 
United States that exports to Haiti qualifying 
woven fabric or qualifying knit fabric to submit, 
upon such export or upon request, documentation, 
such as a Shipper's Export Declaration, to the 
Secretary of Commerce — 

"(aa) verifying that the qualifying woven 
fabric or qualifying knit fabric was exported 
to a producer in Haiti or to an entity control- 
ling production; and 

"(bb) identifying such producer or entity 
controlling production, and the quantity and 
description of qualifying woven fabric or quali- 
fying knit fabric exported to such producer 
or entity controlling production. 
"(IV) The Secretary of Commerce may require 
that a producer or entity controlling production 
submit documentation to verify purchases of quali- 
fying woven fabric or qualifying knit fabric. 

"(V) The Secretary of Commerce may make 
available to each person or entity identified in 
documentation submitted under subclause (III) or 
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(IV) information contained in such documentation 
that relates to the purchase of qualifying woven 
fabric or qualifying knit fabric involving such per- 
son or entity. 

"(VI) The program under this subparagraph 
shall be established so as to allow, to the extent 
feasible, the submission, storage, retrieval, and 
disclosure of information in electronic format, 
including information with respect to the earned 
import allowance certificates required under 
subparagraph (A)(i). 

"(VII) The Secretary of Commerce may rec- 
oncile discrepancies in information provided under 
subclause (III) or (IV) and verify the accuracy of 
such information. 

Procedures. "(VIII) The Secretary of Commerce shall estab- 

lish procedures to carry out the program under 
this subparagraph and may establish additional 
requirements to carry out this subparagraph. Such 
additional requirements may include — 

"(aa) submissions by textile mills or other 
entities in the United States documenting 
exports of yarns wholly formed in the United 
States to countries described in paragraph 
(l)(B)(iii) for the manufacture of qualifying 
knit fabric; and 

"(bb) procedures imposed on producers or 
entities controlling production to allow the 
Secretary of Commerce to obtain and verify 
information relating to the production of quali- 
fying knit fabric, 
"(hi) Qualifying woven fabric defined. — For 
purposes of this subparagraph, the term 'qualifying 
woven fabric' means fabric wholly formed in the United 
States from yarns wholly formed in the United States, 
except that — 

"(I) fabric otherwise eligible as qualifying 
woven fabric shall not be ineligible as qualifying 
woven fabric because the fabric contains nylon fila- 
ment yarn to which section 213(b)(2)(A)(vii)(IV) 
applies; 

"(II) fabric that would otherwise be ineligible 
as qualifying woven fabric because the fabric con- 
tains yarns not wholly formed in the United States 
shall not be ineligible as qualifying woven fabric 
if the total weight of all such yarns is not more 
than 10 percent of the total weight of the fabric; 
and 

"(III) fabric otherwise eligible as qualifying 
woven fabric shall not be ineligible as qualifying 
fabric because the fabric contains yarns covered 
by clause (i) or (ii) of paragraph (5)(A). 
"(iv) Qualifying knit fabric defined. — For pur- 
poses of this subparagraph, the term 'qualifying knit 
fabric' means fabric or knit-to-shape components 
wholly formed or knit-to-shape in any country or any 
combination of countries described in paragraph 
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(l)(B)(iii), from yarns wholly formed in the United 

States, except that — 

"(I) fabric or knit-to-shape components other- 
wise eligible as qualifying knit fabric shall not 
be ineligible as qualifying knit fabric because the 
fabric or knit-to-shape components contain nylon 
filament yarn to which section 213(b)(2)(A)(vii)(IV) 
applies; 

"(II) fabric or knit-to-shape components that 
would otherwise be ineligible as qualifying knit 
fabric because the fabric or knit-to-shape compo- 
nents contain yarns not wholly formed in the 
United States shall not be ineligible as qualifying 
knit fabric if the total weight of all such yarns 
is not more than 10 percent of the total weight 
of the fabric or knit-to-shape components; and 

"(HI) fabric or knit-to-shape components other- 
wise eligible as qualifying knit fabric shall not 
be ineligible as qualifying knit fabric because the 
fabric or knit-to-shape components contain yarns 
covered by clause (i) or (ii) of paragraph (5)(A). 
"(C) Review by united states government account- 
ability office. — The United States Government Account- 
ability Office shall review the program established under 
subparagraph (B) annually for the purpose of evaluating 
the effectiveness of, and making recommendations for 
improvements in, the program. 

"(D) Enforcement provisions. — 

"(i) Fraudulent claims of preference. — Any Penalty, 
person who makes a false claim for preference under 
the program established under subparagraph (B) shall 
be subject to any applicable civil or criminal penalty 
that may be imposed under the customs laws of the 
United States or under title 18, United States Code. 

"(ii) Penalties for other fraudulent informa- 
tion. — The Secretary of Commerce may establish and 
impose penalties for the submission to the Secretary 
of Commerce of fraudulent information under the pro- 
gram established under subparagraph (B), other than 
a claim described in clause (i).". 
(e) Short Supply Rules . — Section 213A(b) of the Caribbean 
Basin Economic Recovery Act is amended by adding at the end 19 USC 2703a. 
the following: 

"(5) Short supply provision. — 

"(A) In general. — Any apparel article that is wholly 
assembled, or knit-to-shape, in Haiti from any combination 
of fabrics, fabric components, components knit-to-shape, 
or yarns and is imported directly from Haiti or the Domini- 
can Republic shall enter the United States free of duty, 
without regard to the source of the fabrics, fabric compo- 
nents, components knit-to-shape, or yarns from which the 
article is made, if the fabrics, fabric components, compo- 
nents knit-to-shape, or yarns comprising the component 
that determines the tariff classification of the article are 
of any of the following: 

"(i) Fabrics or yarns, to the extent that apparel 
articles of such fabrics or yarns would be eligible for 
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preferential treatment, without regard to the source 
of the fabrics or yarns, under Annex 401 of the NAFTA. 

"(ii) Fabrics or yarns, to the extent that such fab- 
rics or yarns are designated as not being available 
in commercial quantities for purposes of — 

"(I) section 213(b)(2)(A)(v) of this Act; 
"(ID section 112(b)(5) of the African Growth 
and Opportunity Act; 

"(III) clause (i)(III) or (ii) of section 204(b)(3)(B) 
of the Andean Trade Preference Act; or 

"(IV) any other provision, relating to deter- 
mining whether a textile or apparel article is an 
originating good eligible for preferential treatment, 
of a law that implements a free trade agreement 
entered into by the United States that is in effect 
at the time the claim for preferential treatment 
is made. 

President. "(B) REMOVAL OF DESIGNATION OF FABRICS OR YARNS 

not available in commercial quantities. — If the Presi- 
dent determines that — 

"(i) any fabric or yarn described in clause (i) of 
subparagraph (A) was determined to be eligible for 
preferential treatment, or 

"(ii) any fabric or yarn described in clause (ii) 
of subparagraph (A) was designated as not being avail- 
able in commercial quantities, 
on the basis of fraud, the President is authorized to remove 
the eligibility or designation (as the case may be) of that 
fabric or yarn with respect to articles entered after such 
removal.", 
(f) Miscellaneous Provisions. — 

(1) Relationship to other preferential programs. — 
Section 213A(b) of the Caribbean Basin Economic Recovery 

19 use 2703a. Act is amended by adding at the end the following: 

"(6) Other preferential treatment not affected. — The 
duty-free treatment provided under this subsection is in addi- 
tion to any other preferential treatment under this title.". 

(2) Definitions. — Section 213A(a) of the Caribbean Basin 
Economic Recovery Act (19 U.S.C. 2703a(a)) is amended by 
adding at the end the following: 

"(3) Imported directly from haiti or the Dominican 
republic. — Articles are 'imported directly from Haiti or the 
Dominican Republic' if — 

"(A) the articles are shipped directly from Haiti or 

the Dominican Republic into the United States without 

passing through the territory of any intermediate country; 

or 

"(B) the articles are shipped from Haiti or the Domini- 
can Republic into the United States through the territory 
of an intermediate country, and — 

"(i) the articles in the shipment do not enter into 
the commerce of any intermediate country, and the 
invoices, bills of lading, and other shipping documents 
specify the United States as the final destination; or 
"(ii) the invoices and other documents do not 
specify the United States as the final destination, but 
the articles in the shipment — 
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"(I) remain under the control of the customs 
authority in the intermediate country; 

"(II) do not enter into the commerce of the 
intermediate country except for the purpose of a 
sale other than at retail; and 

"(III) have not been subjected to operations 
in the intermediate country other than loading, 
unloading, or other activities necessary to preserve 
the articles in good condition. 
"(4) Knit-to-shape. — A good is 'knit-to-shape' if 50 percent 
or more of the exterior surface area of the good is formed 
by major parts that have been knitted or crocheted directly 
to the shape used in the good, with no consideration being 
given to patch pockets, appliques, or the like. Minor cutting, 
trimming, or sewing of those major parts shall not affect the 
determination of whether a good is 'knit-to-shape.' 

"(5) Wholly assembled. — A good is 'wholly assembled' 
in Haiti if all components, of which there must be at least 
two, pre-existed in essentially the same condition as found 
in the finished good and were combined to form the finished 
good in Haiti. Minor attachments and minor embellishments 
(for example, appliques, beads, spangles, embroidery, and but- 
tons) not appreciably affecting the identity of the good, and 
minor subassemblies (for example, collars, cuffs, plackets, and 
pockets), shall not affect the determination of whether a good 
is 'wholly assembled' in Haiti.". 

(g) Termination. — Section 2 13 A of the Caribbean Basin Eco- 
nomic Recovery Act (19 U.S.C. 2703a) is amended by adding at 
the end the following new subsection: 

"(g) Termination. — Except as provided in subsection (b)(1), 
the duty-free treatment provided under this section shall remain 
in effect until September 30, 2018.". 

(h) Conforming Amendments. — Subsection (e)(1) of section 
213A of the Caribbean Basin Economic Recovery Act (19 U.S.C. 
2703a(e)(l)) is amended by striking "the Bureau of Customs and 
Border Protection" each place it appears and inserting "U.S. Cus- 
toms and Border Protection". 

SEC. 15403. LABOR OMBUDSMAN AND TECHNICAL ASSISTANCE 
IMPROVEMENT AND COMPLIANCE NEEDS ASSESSMENT 
AND REMEDIATION PROGRAM. 

Section 213A of the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2703a), as amended by section 15402 of this Act, is 
amended — 

(1) in subsection (a) — 

(A) by redesignating paragraph (5) as paragraph (8): 

(B) by redesignating paragraphs (2) through (4) as 
paragraphs (4) through (6), respectively; 

(C) by inserting after paragraph (1) the following new 
paragraphs: 

"(2) Appropriate congressional committees. — . The term 
"appropriate congressional committees" means the Committee 
on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives. 

"(3) Core labor standards. — The term "core labor stand- 
ards" means — 

"(A) freedom of association; 
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"(B) the effective recognition of the right to bargain 
collectively; 

"(C) the elimination of all forms of compulsory or forced 
labor; 

"(D) the effective abolition of child labor and a prohibi- 
tion on the worst forms of child labor; and 

"(E) the elimination of discrimination in respect of 
employment and occupation."; and 

(D) by inserting after paragraph (6) (as redesignated) 
the following new paragraph: 

"(7) TAICNAR program.— The term 'TAICNAR Program' 
means the Technical Assistance Improvement and Compliance 
Needs Assessment and Remediation Program established 
pursuant to subsection (e)."; 

(2) by redesignating subsections (e), (f), and (g) as sub- 
sections (f), (g), and (h), respectively; and 

(3) by inserting after subsection (d) the following new sub- 
section: 

"(e) Technical Assistance Improvement and Compliance 
Needs Assessment and Remediation Program. — 

"(1) Continued eligibility for preferences. — 

"(A) Presidential certification of compliance by 
Effective date. Haiti with requirements. — Upon the expiration of the 

16-month period beginning on the date of the enactment 
of the Haitian Hemispheric Opportunity through Partner- 
ship Encouragement Act of 2008, Haiti shall continue to 
be eligible for the preferential treatment provided under 
subsection (b) only if the President determines and certifies 
to the Congress that — 

"(i) Haiti has implemented the requirements set 
forth in paragraphs (2) and (3); and 

"(ii) Haiti has agreed to require producers of arti- 
cles for which duty-free treatment may be requested 
under subsection (b) to participate in the TAICNAR 
Program described in paragraph (3) and has developed 
a system to ensure participation in such program by 
such producers, including by developing and 
maintaining the registry described in paragraph 
(2)(B)(i). 

"(B) Extension. — The President may extend the period 
for compliance by Haiti under subparagraph (A) if the 
President — 

"(i) determines that Haiti has made a good faith 
effort toward such compliance and has agreed to take 
additional steps to come into full compliance that are 
satisfactory to the President; and 
Deadlines. "(ii) provides to the appropriate congressional 

Reports. committees, not later than 6 months after the last 

day of the 16-month period specified in subparagraph 
(A), and every 6 months thereafter, a report identifying 
the steps that Haiti has agreed to take to come into 
full compliance and the progress made over the pre- 
ceding 6-month period in implementing such steps. 
"(C) Continuing compliance. — 

"(i) Termination of preferential treatment. — 
If, after making a certification under subparagraph 
(A), the President determines that Haiti is no longer 
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meeting the requirements set forth in subparagraph 
(A), the President shall terminate the preferential 
treatment provided under subsection (b), unless the 
President determines, after consulting with the appro- 
priate congressional committees, that meeting such 
requirements is not practicable because of extraor- 
dinary circumstances existing in Haiti when the deter- 
mination is made. 

"(ii) Subsequent compliance. — If the President, 
after terminating preferential treatment under clause 
(i), determines that Haiti is meeting the requirements 
set forth in subparagraph (A), the President shall 
reinstate the application of preferential treatment 
under subsection (b). 
"(2) Labor ombudsman. — 

"(A) In general. — The requirement under this para- 
graph is that Haiti has established an independent Labor 
Ombudsman's Office within the national government that — 

"(i) reports directly to the President of Haiti; 

"(ii) is headed by a Labor Ombudsman chosen 
by the President of Haiti, in consultation with Haitian 
labor unions and industry associations; and 

"(hi) is vested with the authority to perform the 
functions described in subparagraph (B). 
"(B) Functions. — The functions of the Labor Ombuds- 
man's Office shall include — 

"(i) developing and maintaining a registry of pro- 
ducers of articles for which duty-free treatment may 
be requested under subsection (b), and developing, in 
consultation and coordination with any other appro- 
priate officials of the Government of Haiti, a system 
to ensure participation by such producers in the 
TAICNAR Program described in paragraph (3); 

"(ii) overseeing the implementation of the 
TAICNAR Program described in paragraph (3); 

"(hi) receiving and investigating comments from 
any interested party regarding the conditions described 
in paragraph (3)(B) in facilities of producers listed 
in the registry described in clause (i) and, where appro- 
priate, referring such comments or the result of such 
investigations to the appropriate Haitian authorities, 
or to the entity operating the TAICNAR Program 
described in paragraph (3); 

"(iv) assisting, in consultation and coordination 
with any other appropriate Haitian authorities, pro- 
ducers listed in the registry described in clause (i) 
in meeting the conditions set forth in paragraph (3)(B); 
and 

"(v) coordinating, with the assistance of the entity 
operating the TAICNAR Program described in para- 
graph (3), a tripartite committee comprised of appro- 
priate representatives of government agencies, 
employers, and workers, as well as other relevant 
interested parties, for the purposes of evaluating 
progress in implementing the TAICNAR Program 
described in paragraph (3), and consulting on 
improving core labor standards and working conditions 
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in the textile and apparel sector in Haiti, and on other 
matters of common concern relating to such core labor 
standards and working conditions. 
"(3) Technical assistance improvement and compliance 
needs assessment and remediation program. — 

"(A) In general. — The requirement under this para- 
graph is that Haiti, in cooperation with the International 
Labor Organization, has established a Technical Assistance 
Improvement and Compliance Needs Assessment and 
Remediation Program meeting the requirements under 
subparagraph (C) — 

"(i) to assess compliance by producers listed in 
the registry described in paragraph (2)(B)(i) with the 
conditions set forth in subparagraph (B) and to assist 
such producers in meeting such conditions; and 

"(ii) to provide assistance to improve the capacity 
of the Government of Haiti — 

"(I) to inspect facilities of producers listed in 
the registry described in paragraph (2)(B)(i); and 
"(II) to enforce national labor laws and resolve 
labor disputes, including through measures 
described in subparagraph (E). 
"(B) Conditions described. — The conditions referred 
to in subparagraph (A) are — 

"(i) compliance with core labor standards; and 
"(ii) compliance with the labor laws of Haiti that 
relate directly to core labor standards and to ensuring 
acceptable conditions of work with respect to minimum 
wages, hours of work, and occupational health and 
safety. 

"(C) Requirements. — The requirements for the 
TAICNAR Program are that the program — 

"(i) be operated by the International Labor 
Organization (or any subdivision, instrumentality, or 
designee thereof), which prepares the biannual reports 
described in subparagraph (D); 

"(ii) be developed through a participatory process 
that includes the Labor Ombudsman described in para- 
graph (2) and appropriate representatives of govern- 
ment agencies, employers, and workers; 

"(hi) assess compliance by each producer listed 
in the registry described in paragraph (2)(B)(i) with 
the conditions set forth in subparagraph (B) and iden- 
tify any deficiencies by such producer with respect 
to meeting such conditions, including by — 

"(I) conducting unannounced site visits to 
manufacturing facilities of the producer; 

"(II) conducting confidential interviews sepa- 
rately with workers and management of the facili- 
ties of the producer; 

"(III) providing to management and workers, 
and where applicable, worker organizations in the 
facilities of the producer, on a confidential basis — 
"(aa) the results of the assessment carried 
out under this clause; and 

"(bb) specific suggestions for remediating 
any such deficiencies; 
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"(iv) assist the producer in remediating any defi- 
ciencies identified under clause (iii); 

"(v) conduct prompt follow-up site visits to the 
facilities of the producer to assess progress on remedi- 
ation of any deficiencies identified under clause (iii); 
and 

"(vi) provide training to workers and management 
of the producer, and where appropriate, to other per- 
sons or entities, to promote compliance with subpara- 
graph (B). 

"(D) Biannual report. — The biannual reports referred Public 
to in subparagraph (C)(i) are a report, by the entity oper- information, 
ating the TAICNAR Program, that is published (and avail- 
able to the public in a readily accessible manner) on a 
biannual basis, beginning 6 months after Haiti implements 
the TAICNAR Program under this paragraph, covering 
the preceding 6-month period, and that includes the fol- 
lowing: 

"(i) The name of each producer listed in the reg- 
istry described in paragraph (2)(B)(i) that has been 
identified as having met the conditions under subpara- 
graph (B). 

"(ii) The name of each producer listed in the reg- 
istry described in paragraph (2)(B)(i) that has been 
identified as having deficiencies with respect to the 
conditions under subparagraph (B), and has failed to 
remedy such deficiencies. 

"(iii) For each producer listed under clause (ii) — 
"(I) a description of the deficiencies found to 
exist and the specific suggestions for remediating 
such deficiencies made by the entity operating the 
TAICNAR Program; 

"(II) a description of the efforts by the producer 
to remediate the deficiencies, including a descrip- 
tion of assistance provided by any entity to assist 
in such remediation; and 

"(III) with respect to deficiencies that have 
not been remediated, the amount of time that has 
elapsed since the deficiencies were first identified 
in a report under this subparagraph, 
"(iv) For each producer identified as having defi- 
ciencies with respect to the conditions described under 
subparagraph (B) in a prior report under this subpara- 
graph, a description of the progress made in remedi- 
ating such deficiencies since the submission of the 
prior report, and an assessment of whether any aspect 
of such deficiencies persists. 

"(E) Capacity building. — The assistance to the 
Government of Haiti referred to in subparagraph (A)(ii) 
shall include programs — 

"(i) to review the labor laws and regulations of 
Haiti and to develop and implement strategies for 
bringing the laws and regulations into conformity with 
core labor standards; 

"(ii) to develop additional strategies for facilitating 
protection of core labor standards and providing accept- 
able conditions of work with respect to minimum 
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wages, hours of work, and occupational safety and 
health, including through legal, regulatory, and institu- 
tional reform; 

"(hi) to increase awareness of worker rights, 
including under core labor standards and national 
labor laws; 

"(iv) to promote consultation and cooperation 
between government representatives, employers, 
worker representatives, and United States importers 
on matters relating to core labor standards and 
national labor laws; 

"(v) to assist the Labor Ombudsman appointed 
pursuant to paragraph (2) in establishing and coordi- 
nating operation of the committee described in para- 
graph (2)(B)(v); 

"(vi) to assist worker representatives in more fully 
and effectively advocating on behalf of their members; 
and 

"(vii) to provide on-the-job training and technical 
assistance to labor inspectors, judicial officers, and 
other relevant personnel to build their capacity to 
enforce national labor laws and resolve labor disputes. 

President. "(4) COMPLIANCE WITH ELIGIBILITY CRITERIA. — 

"(A) Country compliance with worker rights eligi- 
bility CRITERIA. — In making a determination of whether 
Haiti is meeting the requirement set forth in subsection 
(d)(l)(A)(vi) relating to internationally recognized worker 
rights, the President shall consider the reports produced 
under paragraph (3)(D). 

"(B) Producer eligibility. — 

"(i) Identification of producers. — Beginning in 
the second calendar year after the President makes 
the certification under paragraph (1)(A), the President 
shall identify on a biennial basis whether a producer 
listed in the registry described in paragraph (2)(B)(i) 
has failed to comply with core labor standards and 
with the labor laws of Haiti that directly relate to 
and are consistent with core labor standards. 

"(ii) Assistance to producers; withdrawal, etc., 
of preferential treatment. — For each producer that 
the President identifies under clause (i), the President 
shall seek to assist such producer in coming into 
compliance with core labor standards and with the 
labor laws of Haiti that directly relate to and are 
consistent with core labor standards. If such efforts 
fail, the President shall withdraw, suspend, or limit 
the application of preferential treatment under sub- 
section (b) to articles of such producer. 

"(hi) Reinstating preferential treatment. — If 
the President, after withdrawing, suspending, or lim- 
iting the application of preferential treatment under 
clause (ii) to articles of a producer, determines that 
such producer is complying with core labor standards 
and with the labor laws of Haiti that directly relate 
to and are consistent with core labor standards, the 
President shall reinstate the application of preferential 
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treatment under subsection (b) to the articles of the 
producer. 

"(iv) Consideration of reports. — In making the 
identification under clause (i) and the determination 
under clause (iii), the President shall consider the 
reports made available under paragraph (3)(D). 
"(5) Reports by the president. — 

"(A) In general. — Not later than one year after the 
date of the enactment of the Haitian Hemispheric Oppor- 
tunity through Partnership Encouragement Act of 2008, 
and annually thereafter, the President shall transmit to 
the appropriate congressional committees a report on the 
implementation of this subsection during the preceding 
1-year period. 

"(B) Matters to be included. — Each report required 
by subparagraph (A) shall include the following: 

"(i) An explanation of the efforts of Haiti, the Presi- 
dent, and the International Labor Organization to 
carry out this subsection. 

"(ii) A summary of each report produced under 
paragraph (3)(D) during the preceding 1-year period 
and a summary of the findings contained in such 
report. 

"(iii) Identifications made under paragraph 
(4)(B)(i) and determinations made under paragraph 
(4)(B)(iii). 

"(6) Authorization of appropriations. — There is author- Time period, 
ized to be appropriated to carry out this subsection the sum 
of $10,000,000 for the period beginning on October 1, 2008, 
and ending on September 30, 2013.". 

SEC. 15404. PETITION PROCESS. 

Section 213A(d) of the Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2703A(d)) is amended by adding at the end the 
following new paragraph: 

"(4) Petition process. — Any interested party may file a President, 
request to have the status of Haiti reviewed with respect to 
the eligibility requirements listed in paragraph (1), and the 
President shall provide for this purpose the same procedures 
as those that are provided for reviewing the status of eligible 
beneficiary developing countries with respect to the designation 
criteria listed in subsections (b) and (c) of section 502 of the 
Trade Act of 1974 (19 U.S.C. 2642 (b) and (c)).". 

SEC. 15405. CONDITIONS REGARDING ENFORCEMENT OF CIRCUMVEN- 
TION. 

Section 213A(f) of the Caribbean Basin Economic Recovery 
Act, as redesignated by section 15403(2) of this Act, is amended 
by adding at the end the following new paragraph: 

"(3) Limitation on goods shipped from the Dominican 

republic. — 

"(A) Limitation. — Notwithstanding subsection (a)(5). President, 
relating to the definition of 'imported directly from Haiti Certification, 
or the Dominican Republic', articles described in subsection 
(b) that are shipped from the Dominican Republic, directly 
or through the territory of an intermediate country, 
whether or not such articles undergo processing in the 
Dominican Republic, shall not be considered to be 'imported 
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directly from Haiti or the Dominican Republic' until the 
President certifies to the Congress that Haiti and the 
Dominican Republic have developed procedures to prevent 
unlawful transshipment of the articles and the use of 
counterfeit documents related to the importation of the 
articles into the United States. 

"(B) Technical and other assistance. — The Commis- 
sioner responsible for U.S. Customs and Border Protection 
shall provide technical and other assistance to Haiti and 
the Dominican Republic to develop expeditiously the proce- 
dures described in subparagraph (A).". 

SEC. 15406. PRESIDENTIAL PROCLAMATION AUTHORITY. 

The President may exercise the authority under section 604 
of the Trade Act of 1974 to proclaim such modifications to the 
Harmonized Tariff Schedule of the United States as may be nec- 
essary to carry out this part and the amendments made by this 
part. 

SEC. 15407. REGULATIONS AND PROCEDURES. 

The President shall issue such regulations as may be necessary 
to carry out the amendments made by sections 15402, 15403, and 
15404. Regulations to carry out the amendments made by section 
15402 shall be issued not later than September 30, 2008. The 
Secretary of Commerce shall issue such procedures as may be 
necessary to carry out the amendment made by section 15402(d) 
not later than September 30, 2008. 

SEC. 15408. EXTENSION OF CBTPA. 

Section 213(b) of the Caribbean Basin Economic Recovery Act 
(19 U.S.C. 2703(b)) is amended— 

(1) in paragraph (2)(A) — 

(A) in clause (iii) — 

(i) in subclause (II)(cc), by striking "2008" and 
inserting "2010"; and 

(ii) in subclause (IV)(dd), by striking "2008" and 
inserting "2010"; and 

(B) in clause (iv)(II), by striking "6" and inserting 
"8"; and 

(2) in paragraph (5)(D) — 

(A) in clause (i), by striking "2008" and inserting 
"2010"; and 

(B) in clause (ii), by striking "108(b)(5)" and inserting 
"section 108(b)(5)". 

SEC. 15409. SENSE OF CONGRESS ON INTERPRETATION OF TEXTILE 
AND APPAREL PROVISIONS FOR HAITI. 

It is the sense of the Congress that the executive branch, 
particularly the Committee for the Implementation of Textile Agree- 
ments (CITA), U.S. Customs and Border Protection of the Depart- 
ment of Homeland Security, and the Department of Commerce, 
should interpret, implement, and enforce the provisions of section 
213A(b) of the Caribbean Basin Economic Recovery Act, as amended 
by section 15402 of this Act, relating to preferential treatment 
of textile and apparel articles, broadly in order to expand trade 
by maximizing opportunities for imports of articles eligible for pref- 
erential treatment under such section 213A(b). 
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SEC. 15410. SENSE OF CONGRESS ON TRADE MISSION TO HAITI. 

It is the sense of the Congress that the Secretary of Commerce, 
in coordination with the United States Trade Representative, the 
Secretary of State, and the Commissioner responsible for U.S. Cus- 
toms and Border Protection of the Department of Homeland Secu- 
rity, should lead a trade mission to Haiti, within 6 months after 
the date of the enactment of this Act, to promote trade between 
the United States and Haiti, to promote new economic opportunities 
afforded under the amendments made by section 15402 of this 
Act, and to help educate United States and Haitian business con- 
cerns about such opportunities. 

SEC. 15411. SENSE OF CONGRESS ON VISA SYSTEMS. 

It is the sense of the Congress that Haiti, and other countries 
that receive preferences under trade preference programs of the 
United States that require effective visa systems to prevent trans- 
shipment, should ensure that monetary compensation for such visas 
is not required beyond the costs of processing the visa, including 
ensuring that such monetary compensation does not violate an 
applicable system to combat corruption and bribery. 

SEC. 15412. EFFECTIVE DATE. 19 USC 2703a 

(a) In General. — Except as provided in subsection (b), this note ' 
part and the amendments made by this part shall take effect 

on the date of the enactment of this Act. 

(b) Exception. — The amendments made by section 15402 shall 
take effect on October 1, 2008, and shall apply to articles entered, 
or withdrawn from warehouse for consumption, on or after that 
date. 

PART II— MISCELLANEOUS TRADE 
PROVISIONS 



SEC. 15421. UNUSED MERCHANDISE DRAWBACK. 

(a) In General.— Section 313(j)(2) of the Tariff Act of 1930 
(19 U.S.C. 1313(j)(2)) is amended by adding at the end the following: 
"For purposes of subparagraph (A) of this paragraph, wine of the 
same color having a price variation not to exceed 50 percent between 
the imported wine and the exported wine shall be deemed to be 
commercially interchangeable.". 

(b) Effective Date. — The amendment made by subsection (a) 19 USC 1313 
shall apply with respect to claims filed for drawback under section note - 
313(j)(2) of the Tariff Act of 1930 on or after the date of the 
enactment of this Act. 

SEC. 15422. REQUIREMENTS RELATING TO DETERMINATION OF TRANS- 19 USC 1484 
ACTION VALUE OF IMPORTED MERCHANDISE. note. 

(a) Requirement on Importers. — 

(1) In general. — Pursuant to sections 484 and 485 of the 
Tariff Act of 1930 (19 U.S.C. 1484 and 1485), the Commissioner 
responsible for U.S. Customs and Border Protection shall 
require each importer of merchandise to provide to U.S. Cus- 
toms and Border Protection at the time of entry of the merchan- 
dise the information described in paragraph (2). 

(2) Information required. — The information referred to 
in paragraph (1) is a declaration as to whether the transaction 
value of the imported merchandise is determined on the basis 
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of the price paid by the buyer in the first or earlier sale 
occurring prior to introduction of the merchandise into the 
United States. 

(3) Effective date. — The requirement to provide informa- 
tion under this subsection shall be effective for the 1-year 
period beginning 90 days after the date of the enactment of 
this Act. 

(b) Report to International Trade Commission. — 

(1) In general. — The Commissioner responsible for U.S. 
Customs and Border Protection shall submit to the United 
States International Trade Commission on a monthly basis 
for the 1-year period specified in subsection (a)(3) a report 
on the information provided by importers under subsection 
(a)(2) during the preceding month. The report required under 
this paragraph shall be submitted in a form agreed upon 
between U.S. Customs and Border Protection and the United 
States International Trade Commission. 

(2) Matters to be included. — The report required under 
paragraph (1) shall include — 

(A) the number of importers that declare the trans- 
action value of the imported merchandise is determined 
on the basis of the method described in subsection (a)(2); 

(B) the tariff classification of such imported merchan- 
dise under the Harmonized Tariff Schedule of the United 
States; and 

(C) the transaction value of such imported merchan- 
dise. 

(c) Report to Congress. — 

(1) In general. — Not later than 90 days after the submis- 
sion of the final report under subsection (b), the United States 
International Trade Commission shall submit to the appro- 
priate congressional committees a report on the information 
contained in all reports submitted under subsection (b). 

(2) Matters to be included. — The report required under 
paragraph (1) shall include — 

(A) the aggregate number of importers that declare 
the transaction value of the imported merchandise is deter- 
mined on the basis of the method described in subsection 
(a)(2), including a description of the frequency of the use 
of such method; 

(B) the tariff classification of such imported merchan- 
dise under the Harmonized Tariff Schedule of the United 
States on an aggregate basis, including an analysis of 
the tariff classification of such imported merchandise on 
a sectoral basis; 

(C) the aggregate transaction value of such imported 
merchandise, including an analysis of the transaction value 
of such imported merchandise on a sectoral basis; and 

(D) the aggregate transaction value of all merchandise 
imported into the United States during the 1-year period 
specified in subsection (a)(3). 

(d) Sense of Congress Regarding Prohibition on Proposed 
Interpretation of the Term "Sold for Exportation to the 
United States". — 

(1) In general. — It is the sense of Congress that the 
Commissioner responsible for U.S. Customs and Border Protec- 
tion should not implement a change to U.S. Customs and Border 
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Protection's interpretation (as such interpretation is in effect 
on the date of the enactment of this Act) of the term "sold 
for exportation to the United States", as described in section 
402(b) of the Tariff Act of 1930 (19 U.S.C. 1401a(b)), for pur- 
poses of applying the transaction value of the imported mer- 
chandise in a series of sales, before January 1, 2011. 

(2) Exception. — It is the sense of Congress that beginning Notice, 
on January 1, 2011, the Commissioner responsible for U.S. Deadlines. 
Customs and Border Protection may propose to change or 
change U.S. Customs and Border Protection's interpretation 

of the term "sold for exportation to the United States", as 
described in paragraph (1), only if U.S. Customs and Border 
Protection — 

(A) consults with, and provides notice to, the appro- 
priate congressional committees — 

(i) not less than 180 days prior to proposing a 
change; and 

(ii) not less than 90 days prior to publishing a 
change; 

(B) consults with, provides notice to, and takes into 
consideration views expressed by, the Commercial Oper- 
ations Advisory Committee — 

(i) not less than 120 days prior to proposing a 
change; and 

(ii) not less than 60 days prior to publishing a 
change; and 

(C) receives the explicit approval of the Secretary of 
the Treasury prior to publishing a change. 

(3) Consideration of international trade commission 
report. — It is the sense of Congress that prior to publishing 
a change to U.S. Customs and Border Protection's interpreta- 
tion (as such interpretation is in effect on the date of the 
enactment of this Act) of the term "sold for exportation to 
the United States", as described in section 402(b) of the Tariff 
Act of 1930 (19 U.S.C. 1401a(b)), for purposes of applying 
the transaction value of the imported merchandise in a series 
of sales, the Commissioner responsible for U.S. Customs and 
Border Protection should take into consideration the matters 
included in the report prepared by the United States Inter- 
national Trade Commission under subsection (c). 

(e) Definitions. — In this section: 

(1) Appropriate congressional committees. — The term 
"appropriate congressional committees" means the Committee 
on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate. 

(2) Commercial operations advisory committee. — The 
term "Commercial Operations Advisory Committee" means the 
Advisory Committee established pursuant to section 9503(c) 
of the Omnibus Budget Reconciliation Act of 1987 (19 U.S.C. 
2071 note) or any successor committee. 

(3) Importer. — The term "importer" means one of the par- 
ties qualifying as an "importer of record" under section 
484(a)(2)(B) in the Tariff Act of 1930 (19 U.S.C. 1484(a)(2)(B)). 

(4) Transaction value of the imported merchandise. — 
The term "transaction value of the imported merchandise" has 
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the meaning described in section 402(b) of the Tariff Act of 
1930 (19 U.S.C. 1401a(b)). 



Nancy Pelosi 
Speaker of the House of Representatives. 

Jon Tester 

Acting President of the Senate pro tempore. 



IN THE HOUSE OF REPRESENTATIVES, U.S. 

June 18, 2008. 

The House of Representatives having proceeded to reconsider the bill (H.R. 6124) 
entitled "An Act to provide for the continuation of agricultural and other programs 
of the Department of Agriculture through fiscal year 2012, and for other purposes", 
returned by the President of the United States with his objections, to the House of 
Representatives, in which it originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 

Lorraine C. Miller 

Clerk. 

I certify that this Act originated in the House of Representatives. 

Lorraine C. Miller 

Clerk. 
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IN THE SENATE OF THE UNITED STATES, 

June 18, 2008. 

The Senate having proceeded to reconsider the bill (H.R. 6124) entitled "An Act 
to provide for the continuation of agricultural and other programs of the Depart- 
ment of Agriculture through fiscal year 2012, and for other purposes.", returned by 
the President of the United States with his objections, to the House of Representa- 
tives, in which it originated, and passed by the House of Representatives on recon- 
sideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having voted 
in the affirmative. 



Nancy Erickson 

Secretary. 



LEGISLATIVE HISTORY— H.R. 6124 (S. 2302): 

SENATE REPORTS: No. 110-220 accompanying S. 2302 (Comm. on Agriculture, 

Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

May 22, considered and passed House. 

June 5, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 44 (2008): 

June 18, Presidential veto message. 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 18, House and Senate overrode veto. 
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Public Law 110-247 
110th Congress 



June 20, 2008 
[S. 2420] 



Federal Food 
Donation Act of 
2008. 

42 USC 1771 
note. 



42 USC 1792 
note. 



42 USC 1792 
note. 



42 USC 1792. 
Deadline. 



An Act 



To encourage the donation of excess food to nonprofit organizations that provide 
assistance to food-insecure people in the United States in contracts entered into 
by executive agencies for the provision, service, or sale of food. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Food Donation Act 
of 2008". 

SEC. 2. PURPOSE. 

The purpose of this Act is to encourage executive agencies 
and contractors of executive agencies, to the maximum extent prac- 
ticable and safe, to donate excess, apparently wholesome food to 
feed food-insecure people in the United States. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) Apparently wholesome food. — The term "apparently 
wholesome food" has the meaning given the term in section 
2(b) of the Bill Emerson Good Samaritan Food Donation Act 
(42 U.S.C. 1791(b)). 

(2) Excess. — The term "excess", when applied to food, 
means food that — 

(A) is not required to meet the needs of executive 
agencies; and 

(B) would otherwise be discarded. 

(3) Food-insecure. — The term "food-insecure" means 
inconsistent access to sufficient, safe, and nutritious food. 

(4) Nonprofit organization. — The term "nonprofit 
organization" means any organization that is — 

(A) described in section 501(c) of the Internal Revenue 
Code of 1986; and 

(B) exempt from tax under section 501(a) of that Code. 

SEC. 4. PROMOTING FEDERAL FOOD DONATION. 

(a) In General. — Not later than 180 days after the date of 
enactment of this Act, the Federal Acquisition Regulation issued 
in accordance with section 25 of the Office of Federal Procurement 
Policy Act (41 U.S.C. 421) shall be revised to provide that all 
contracts above $25,000 for the provision, service, or sale of food 
in the United States, or for the lease or rental of Federal property 
to a private entity for events at which food is provided in the 
United States, shall include a clause that — 
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(1) encourages the donation of excess, apparently whole- 
some food to nonprofit organizations that provide assistance 
to food-insecure people in the United States; and 

(2) states the terms and conditions described in subsection 

(b). 

(b) Terms and Conditions. — 

(1) Costs. — In any case in which a contractor enters into 
a contract with an executive agency under which apparently 
wholesome food is donated to food-insecure people in the United 
States, the head of the executive agency shall not assume 
responsibility for the costs and logistics of collecting, trans- 
porting, maintaining the safety of, or distributing excess, appar- 
ently wholesome food to food-insecure people in the United 
States under this Act. 

(2) Liability. — An executive agency (including an executive 
agency that enters into a contract with a contractor) and any 
contractor making donations pursuant to this Act shall be 
exempt from civil and criminal liability to the extent provided 
under the Bill Emerson Good Samaritan Food Donation Act 
(42 U.S.C. 1791). 

Approved June 20, 2008. 
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Public Law 110-248 
110th Congress 

An Act 

J n 26 2008 ^° amenc ^ *^^ e ^0> United States Code, to authorize the use of Federal supply 

— _ ! schedules for the acquisition of law enforcement, security, and certain other 

[H.R. 3179] related items by State and local governments. 

Be it enacted by the Senate and House of Representatives of 
Local the United States of America in Congress assembled, 

Preparedness 

Acquisition Act. SECTION 1. SHORT TITLE. 

This Act may be cited as the "Local Preparedness Acquisition 
Act". 

SEC. 2. AUTHORIZATION FOR ACQUISITION OF LAW ENFORCEMENT, 
SECURITY, AND CERTAIN OTHER RELATED ITEMS BY STATE 
AND LOCAL GOVERNMENTS THROUGH FEDERAL SUPPLY 
SCHEDULES. 

Paragraph (1) of section 502(c) of title 40, United States Code, 
is amended — 

(1) by striking "for automated" and inserting the following: 
"for the following: 

"(A) Automated"; and 

(2) by adding at the end the following new subparagraph: 
"(B) Alarm and signal systems, facility management 

systems, firefighting and rescue equipment, law enforce- 
ment and security equipment, marine craft and related 
equipment, special purpose clothing, and related services 
(as contained in Federal supply classification code group 
84 or any amended or subsequent version of that Federal 
supply classification group).". 

Approved June 26, 2008. 
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Public Law 110-249 
110th Congress 

An Act 

To amend the International Center Act to authorize the lease or sublease of certain 

property described in such Act to an entity other than a foreign government — _ '. 

or international organization if certain conditions are met. [H.R. 3913] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AMENDMENT TO THE INTERNATIONAL CENTER ACT. 

The first section of the International Center Act (Public Law 
90-553; 82 Stat. 958) is amended by adding at the end the following 
new sentence: "Notwithstanding the foregoing limitations, the prop- 
erty identified by the District of Columbia as tax lots 803, 804, 
805, and 806 within the area described in this section may be 
leased or subleased to an entity other than a foreign government 
or international organization, so long as the Secretary maintains 
the right to approve the occupant and the intended use of the 
property.". 

Approved June 26, 2008. 
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Public Law 110-250 
110th Congress 

An Act 

June 26, 2008 



To reform mutual aid agreements for the National Capital Region. 



[S. 1245] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. REFORM OF MUTUAL AID AGREEMENTS FOR THE 
NATIONAL CAPITAL REGION. 

Section 7302 of the Intelligence Reform and Terrorism Preven- 
tion Act of 2004 (42 U.S.C. 5196 note) is amended— 

(1) in subsection (a) — 

(A) in paragraph (4), by striking ", including its agents 
or authorized volunteers,"; and 

(B) in paragraph (5), by striking "or town" and all 
that follows and inserting "town, or other governmental 
agency, governmental authority, or governmental institu- 
tion with the power to sue or be sued in its own name, 
within the National Capital Region."; 

(2) in subsection (b)(1), in the matter preceding subpara- 
graph (A), by striking ", the Washington Metropolitan Area 
Transit Authority, the Metropolitan Washington Airports 
Authority, and any other governmental agency or authority"; 
and 

(3) in subsection (d), by striking "or employees" each place 
that term appears and inserting ", employees, or agents". 

Approved June 26, 2008. 
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Public Law 110- 
110th Congress 



251 



An Act 



To assist members of the Armed Forces in obtaining United States citizenship, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Kendell Frederick Citizenship 
Assistance Act". 



June 26, 2008 
[S. 2516] 



Kendell 
Frederick 
Citizenship 
Assistance Act. 
8 USC 1101 note. 



SEC. 2. FINGERPRINTS AND OTHER BIOMETRIC INFORMATION FOR 8 USC 1440f 
MEMBERS OF THE UNITED STATES ARMED FORCES. 

(a) In General. — Notwithstanding any other provision of law, 
including section 552a of title 5, United States Code (commonly 
referred to as the "Privacy Act of 1974"), the Secretary of Homeland 
Security shall use the fingerprints provided by an individual at 
the time the individual enlisted in the United States Armed Forces, 
or at the time the individual filed an application for adjustment 
of status, to satisfy any requirement for background and security 
checks in connection with an application for naturalization if — 

(1) the individual may be naturalized pursuant to section 
328 or 329 of the Immigration and Nationality Act (8 U.S.C. 
1439, 1440); 

(2) the individual was fingerprinted and provided other 
biometric information in accordance with the requirements of 
the Department of Defense at the time the individual enlisted 
in the United States Armed Forces; 

(3) the individual — 

(A) submitted an application for naturalization not 
later than 24 months after the date on which the individual 
enlisted in the United States Armed Forces; or 

(B) provided the required biometric information to the 
Department of Homeland Security through a United States 
Citizenship and Immigration Services Application Support 
Center at the time of the individual's application for adjust- 
ment of status if filed not later than 24 months after 
the date on which the individual enlisted in the United 
States Armed Forces; and 

(4) the Secretary of Homeland Security determines that 
the biometric information provided, including fingerprints, is 
sufficient to conduct the required background and security 
checks needed for the applicant's naturalization application. 

(b) More Timely and Effective Adjudication. — Nothing in 
this section precludes an individual described in subsection (a) 
from submitting a new set of biometric information, including 
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fingerprints, to the Secretary of Homeland Security with an applica- 
tion for naturalization. If the Secretary determines that submitting 
a new set of biometric information, including fingerprints, would 
result in more timely and effective adjudication of the individual's 
naturalization application, the Secretary shall — 

(1) inform the individual of such determination; and 

(2) provide the individual with a description of how to 
submit such biometric information, including fingerprints. 

(c) Cooperation. — The Secretary of Homeland Security, in con- 
sultation with the Secretary of Defense, shall determine the format 
of biometric information, including fingerprints, acceptable for usage 
under subsection (a). The Secretary of Defense, or any other official 
having custody of the biometric information, including fingerprints, 
referred to in subsection (a), shall — 

(1) make such prints available, without charge, to the Sec- 
retary of Homeland Security for the purpose described in sub- 
section (a); and 

(2) otherwise cooperate with the Secretary of Homeland 
Security to facilitate the processing of applications for natu- 
ralization under subsection (a). 

Deadline. (d) Electronic Transmission. — Not later than one year after 

Procedures. the date of the enactment of this Act, the Secretary of Homeland 

Security shall, in coordination with the Secretary of Defense and 
the Director of the Federal Bureau of Investigation, implement 
procedures that will ensure the rapid electronic transmission of 
biometric information, including fingerprints, from existing reposi- 
tories of such information needed for military personnel applying 
for naturalization as described in subsection (a) and that will safe- 
guard privacy and civil liberties. 

(e) Centralization and Expedited Processing. — 

(1) Centralization. — The Secretary of Homeland Security 
shall centralize the data processing of all applications for natu- 
ralization filed by members of the United States Armed Forces 
on active duty serving abroad. 
Deadline. (2) Expedited processing. — The Secretary of Homeland 

Security, the Director of the Federal Bureau of Investigation, 
and the Director of National Intelligence shall take appropriate 
actions to ensure that applications for naturalization by mem- 
bers of the United States Armed Forces described in paragraph 
(1), and associated background checks, receive expedited proc- 
essing and are adjudicated within 180 days of the receipt of 
responses to all background checks. 

8 USC 1440g. SEC. 3. PROVISION OF INFORMATION ON MILITARY NATURALIZATION. 

Deadline. (a) In General. — Not later than 30 days after the effective 

Website. date of any modification to a regulation related to naturalization 

under section 328 or 329 of the Immigration and Nationality Act 
(8 U.S.C. 1439, 1440), the Secretary of Homeland Security shall 
make appropriate updates to the Internet sites maintained by the 
Secretary to reflect such modification. 

(b) Sense of Congress. — It is the sense of Congress that 
the Secretary of Homeland Security, not later than 180 days after 
each effective date described in subsection (a), should make nec- 
essary updates to the appropriate application forms of the Depart- 
ment of Homeland Security. 

SEC. 4. REPORTS. 



(a) Adjudication Process. — 
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(1) In general. — Not later than 120 days after the date 
of the enactment of this Act, the Secretary of Homeland Secu- 
rity shall submit a report to the appropriate congressional 
committees on the entire process for the adjudication of an 
application for naturalization filed pursuant to section 328 or 
329 of the Immigration and Nationality Act (8 U.S.C. 1439, 
1440), including the process that — 

(A) begins at the time the application is mailed to, 
or received by, the Secretary, regardless of whether the 
Secretary determines that such application is complete; 
and 

(B) ends on the date of the final disposition of such 
application. 

(2) Contents. — The report submitted under paragraph (1) 
shall include a description of — 

(A) the methods used by the Secretary of Homeland 
Security and the Secretary of Defense to prepare, handle, 
and adjudicate such applications; 

(B) the effectiveness of the chain of authority, super- 
vision, and training of employees of the Federal Govern- 
ment or of other entities, including contract employees, 
who have any role in such process or adjudication; and 

(C) the ability of the Secretary of Homeland Security 
and the Secretary of Defense to use technology to facilitate 
or accomplish any aspect of such process or adjudication 
and to safeguard privacy and civil liberties. 

(b) Implementation. — 

(1) Study. — The Comptroller General of the United States 
and the Inspector General of the Department of Homeland 
Security shall conduct a study on the implementation of this 
Act by the Secretary of Homeland Security and the Secretary 
of Defense, including an assessment of any technology that 
may be used to improve the efficiency of the naturalization 
process for members of the United States Armed Forces and 
an assessment of the impact of this Act on privacy and civil 
liberties. 

(2) Report. — Not later than 180 days after the date on 
which the Secretary of Homeland Security submits the report 
required under subsection (a), the Comptroller General and 
the Inspector General shall submit a report to the appropriate 
congressional committees on the study required by paragraph 
(1) that includes recommendations for improving the 
implementation of this Act. 

(c) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services of the Senate; 

(2) the Committee on Homeland Security and Govern- 
mental Affairs of the Senate; 

(3) the Committee on the Judiciary of the Senate; 

(4) the Committee on Armed Services of the House of 
Representatives; 

(5) the Committee on Homeland Security of the House 
of Representatives; and 
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(6) the Committee on the Judiciary of the House of Rep- 
resentatives. 

Approved June 26, 2008. 
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Public Law 110-252 
110th Congress 

An Act 

Making appropriations for military construction, the Department of Veterans Affairs, j n 30 2008 

and related agencies for the fiscal year ending September 30, 2008, and for — _ '. 

other purposes. [H.R. 2642] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the Supplemental 
following sums are appropriated, out of any money in the Treasury Appropriations 
not otherwise appropriated, for the fiscal year ending September ' 2008 - 
30, 2008, and for other purposes, namely: 

TITLE I— MILITARY CONSTRUCTION, VETERANS AFFAIRS, 
INTERNATIONAL AFFAIRS, AND OTHER SECURITY-RE- 
LATED MATTERS 

CHAPTER 1— AGRICULTURE 

DEPARTMENT OF AGRICULTURE 

Foreign Agricultural Service 



PUBLIC LAW 480 TITLE II GRANTS 

For an additional amount for "Public Law 480 Title II Grants", 
$850,000,000, to remain available until expended. 

For an additional amount for "Public Law 480 Title II Grants", 
$395,000,000, to become available on October 1, 2008, and to remain 
available until expended. 

CHAPTER 2— JUSTICE 

DEPARTMENT OF JUSTICE 

Office of Inspector General 

For an additional amount for "Office of Inspector General", 
$4,000,000, to remain available until September 30, 2009. 

Legal Activities 



SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 

For an additional amount for "Salaries and Expenses, General 
Legal Activities", $1,648,000, to remain available until September 
30, 2009. 
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SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

For an additional amount for "Salaries and Expenses, United 
States Attorneys", $5,000,000, to remain available until September 
30, 2009. 

United States Marshals Service 

salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$28,621,000, to remain available until September 30, 2009. 

Federal Bureau of Investigation 

salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$106,122,000, to remain available until September 30, 2009. 

For an additional amount for "Salaries and Expenses", 
$82,600,000, to become available on October 1, 2008, and to remain 
available until September 30, 2009. 

Drug Enforcement Administration 

salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$29,861,000, to remain available until September 30, 2009. 

Bureau of Alcohol, Tobacco, Firearms and Explosives 

salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$4,000,000, to remain available until September 30, 2009. 

Federal Prison System 

salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$9,100,000, to remain available until September 30, 2009. 

GENERAL PROVISION, THIS CHAPTER 

Sec. 1201. Funds appropriated by this chapter, or made avail- 
able by the transfer of funds in this chapter, for intelligence or 
intelligence related activities are deemed to be specifically author- 
ized by the Congress for purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414). 
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CHAPTER 3— MILITARY CONSTRUCTION AND VETERANS 

AFFAIRS 

DEPARTMENT OF DEFENSE 

Military Construction, Army 

For an additional amount for "Military Construction, Army", 
$1,108,200,000, of which $921,000,000 shall remain available until 
September 30, 2009, and of which $187,200,000 for child develop- 
ment centers and trainee and recruit facilities (including planning 
and design) shall remain available until September 30, 2012: Pro- 
vided, That notwithstanding any other provision of law, such funds 
may be obligated and expended to carry out planning and design 
and military construction projects not otherwise authorized by law: 
Provided further, That of the funds provided under this heading, 
not to exceed $73,400,000 shall be available for study, planning, 
design, and architect and engineer services: Provided further, That Certification, 
funds provided under this heading for Iraq shall not be obligated Irat i- 
or expended until the Secretary of Defense certifies to the Commit- 
tees on Appropriations of both Houses of Congress that none of 
the funds are to be used for the purpose of providing facilities 
for the permanent basing of United States military personnel in 
Iraq. 

Military Construction, Navy and Marine Corps 

For an additional amount for "Military Construction, Navy 
and Marine Corps", $355,907,000, of which $295,516,000 shall 
remain available until September 30, 2009, and of which 
$60,391,000 for child development centers and trainee and recruit 
facilities (including planning and design) shall remain available 
until September 30, 2012: Provided, That notwithstanding any other 
provision of law, such funds may be obligated and expended to 
carry out planning and design and military construction projects 
not otherwise authorized by law: Provided further, That of the 
funds provided under this heading, not to exceed $15,843,000 shall 
be available for study, planning, design, and architect and engineer 
services. 

Military Construction, Air Force 

For an additional amount for "Military Construction, Air Force", 
$399,627,000, of which $361,600,000 shall remain available until 
September 30, 2009, and of which $38,027,000 for child development 
centers (including planning and design) shall remain available until 
September 30, 2012: Provided, That notwithstanding any other 
provision of law, such funds may be obligated and expended to 
carry out planning and design and military construction projects 
not otherwise authorized by law: Provided further, That of the 
funds provided under this heading, not to exceed $36,427,000 shall 
be available for study, planning, design, and architect and engineer 
services: Provided further, That funds provided under this heading Certification, 
for Iraq shall not be obligated or expended until the Secretary Ira( i- 
of Defense certifies to the Committees on Appropriations of both 
Houses of Congress that none of the funds are to be used for 
the purpose of providing facilities for the permanent basing of 
United States military personnel in Iraq. 
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Military Construction, Defense-Wide 

For an additional amount for "Military Construction, Defense- 
Wide", $890,921,000, of which $27,600,000 shall remain available 
until September 30, 2009, and of which $863,321,000 for medical 
treatment facilities (including planning and design) shall remain 
available until September 30, 2012: Provided, That notwithstanding 
any other provision of law, such funds may be obligated and 
expended to carry out planning and design and military construction 
projects not otherwise authorized by law. 

Family Housing Construction, Navy and Marine Corps 

For an additional amount for "Family Housing Construction, 
Navy and Marine Corps", $11,766,000, to remain available until 
September 30, 2009: Provided, That notwithstanding any other 
provision of law, such funds may be obligated and expended to 
carry out planning and design and military construction projects 
not otherwise authorized by law. 

Department of Defense Base Closure Account 2005 

For deposit into the Department of Defense Base Closure 
Account 2005, established by section 2906A(a)(l) of the Defense 
Base Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), 
$1,278,886,000, to remain available until expended: Provided, That 
notwithstanding any other provision of law, such funds may be 
obligated and expended to carry out planning and design and mili- 
tary construction projects not otherwise authorized by law. 

DEPARTMENT OF VETERANS AFFAIRS 

Departmental Administration 

general operating expenses 

For an additional amount for "General Operating Expenses", 
$100,000,000, to remain available until September 30, 2009. 

INFORMATION TECHNOLOGY SYSTEMS 

For an additional amount for "Information Technology Sys- 
tems", $20,000,000, to remain available until September 30, 2009. 

CONSTRUCTION, MAJOR PROJECTS 

For an additional amount for "Construction, Major Projects", 
$396,377,000, to remain available until expended, which shall be 
for acceleration and completion of planned major construction of 
Level I polytrauma rehabilitation centers as identified in the 
Department of Veterans Affairs' Five Year Capital Plan: Provided, 
That notwithstanding any other provision of law, such funds may 
be obligated and expended to carry out planning and design and 
major medical facility construction not otherwise authorized by 
law: Provided further, That within 30 days of enactment of this 
Act the Secretary shall submit to the Committees on Appropriations 
of both Houses of Congress an expenditure plan for funds provided 
under this heading. 



Deadline. 

Expenditure 

plan. 
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GENERAL PROVISIONS, THIS CHAPTER 



Deadline. 

Expenditure 

plan. 



Combat Veterans 
Debt Elimination 
Act of 2008. 



Sec. 1301. In addition to amounts otherwise appropriated or 
made available under the heading "Military Construction, Army", 
there is hereby appropriated an additional $200,000,000, to remain 
available until September 30, 2012, to accelerate barracks improve- 
ments at Department of Army installations: Provided, That notwith- 
standing any other provision of law, such funds may be obligated 
and expended to carry out planning and design and barracks 
construction not otherwise authorized by law: Provided further, 
That within 30 days of enactment of this Act the Secretary of 
the Army shall submit to the Committees on Appropriations of 
both Houses of Congress an expenditure plan for barracks construc- 
tion prior to obligation. 

Sec. 1302. None of the funds appropriated in this or any President, 
other Act may be used to disestablish, reorganize, or relocate the 
Armed Forces Institute of Pathology, except for the Armed Forces 
Medical Examiner, until the President has established, as required 
by section 722 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 199; 10 U.S.C. 176 
note), a Joint Pathology Center. 

Sec. 1303. (a) Limitation on Authority. — 

(1) In general. — Chapter 53 of title 38, United States 
Code, is amended by inserting after section 5302 the following 
new section: 

"§5302A Collection of indebtedness: certain debts of mem- 
bers of the Armed Forces and veterans who die 
of injury incurred or aggravated in the line of 
duty in a combat zone 

"(a) Limitation on Authority. — The Secretary may not collect 
all or any part of an amount owed to the United States by a 
member of the Armed Forces or veteran described in subsection 
(b) under any program under the laws administered by the Sec- 
retary, other than a program referred to in subsection (c), if the 
Secretary determines that termination of collection is in the best 
interest of the United States. 

"(b) Covered Individuals. — A member of the Armed Forces 
or veteran described in this subsection is any member or veteran 
who dies as a result of an injury incurred or aggravated in the 
line of duty while serving in a theater of combat operations (as 
determined by the Secretary in consultation with the Secretary 
of Defense) in a war or in combat against a hostile force during 
a period of hostilities (as that term is defined in section 
1712A(a)(2)(B) of this title) after September 11, 2001. 

"(c) Inapplicability to Housing and Small Business Benefit 
Programs. — The limitation on authority in subsection (a) shall 
not apply to any amounts owed the United States under any pro- 
gram carried out under chapter 37 of this title.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 53 of such title is amended by inserting 
after the item relating to section 5302 the following new item: 

"5302A. Collection of indebtedness: certain debts of members of the Armed Forces 
and veterans who die of injury incurred or aggravated in the line of 
duty in a combat zone.". 

(b) Equitable Refund. — In any case where all or any part 38USC5302A 
of an indebtedness of a covered individual, as described in section note - 
5302A(a) of title 38, United States Code, as added by subsection 
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(a)(1), was collected after September 11, 2001, and before the date 
of the enactment of this Act, and the Secretary of Veterans Affairs 
determines that such indebtedness would have been terminated 
had such section been in effect at such time, the Secretary may 
refund the amount so collected if the Secretary determines that 
the individual is equitably entitled to such refund. 
Applicability. (c) Effective Date. — The amendments made by this section 

38 USC 5302A shall take effect on the date of the enactment of this Act, and 
note ' shall apply with respect to collections of indebtedness of members 

of the Armed Forces and veterans who die on or after September 
11, 2001. 

38 USC 101 note. (d) Short Title. — This section may be cited as the "Combat 

Veterans Debt Elimination Act of 2008". 

CHAPTER 4— DEPARTMENT OF STATE AND FOREIGN 
OPERATIONS 



SUBCHAPTER A— SUPPLEMENTAL APPROPRIATIONS FOR 
FISCAL YEAR 2008 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 

diplomatic and consular programs 

For an additional amount for "Diplomatic and Consular Pro- 
grams", $1,465,700,000, to remain available until September 30, 
2009, of which $210,400,000 is for worldwide security protection 
and shall remain available until expended: Provided, That not 
more than $1,150,000,000 of the funds appropriated under this 
heading shall be available for diplomatic operations in Iraq: Pro- 
vided further, That of the funds appropriated under this heading, 
not more than $30,000,000 shall be made available to establish 
and implement a coordinated civilian response capacity at the 
United States Department of State. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for "Office of Inspector General", 
$9,500,000, to remain available until September 30, 2009: Provided, 
That $2,500,000 shall be transferred to the Special Inspector Gen- 
eral for Iraq Reconstruction for reconstruction oversight, and 
$2,000,000 shall be transferred to the Special Inspector General 
for Afghanistan Reconstruction for reconstruction oversight. 

EMBASSY SECURITY, CONSTRUCTION, AND MAINTENANCE 

For an additional amount for "Embassy Security, Construction, 
and Maintenance", $76,700,000, to remain available until expended, 
for facilities in Afghanistan. 
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International Organizations 
contributions to international organizations 

For an additional amount for "Contributions to International 
Organizations", $66,000,000, to remain available until September 
30, 2009. 

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 

For an additional amount for "Contributions for International 
Peacekeeping Activities", $373,708,000, to remain available until 
September 30, 2009, of which $333,600,000 shall be made available 
for the United Nations-African Union Hybrid Mission in Darfur. 

RELATED AGENCY 

Broadcasting Board of Governors 

international broadcasting operations 

For an additional amount for "International Broadcasting Oper- 
ations", $2,000,000, to remain available until September 30, 2009. 

BILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

international disaster assistance 

For an additional amount for "International Disaster Assist- 
ance", $220,000,000, to remain available until expended. 

OPERATING EXPENSES OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

For an additional amount for "Operating Expenses of the United 
States Agency for International Development", $150,500,000, to 
remain available until September 30, 2009: Provided, That of the 
funds appropriated under this heading, not more than $25,000,000 
shall be made available to establish and implement a coordinated 
civilian response capacity at the United States Agency for Inter- 
national Development. 

OPERATING EXPENSES OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT OFFICE OF INSPECTOR GENERAL 

For an additional amount for "Operating Expenses of the United 
States Agency for International Development Office of Inspector 
General", $4,000,000, to remain available until September 30, 2009. 

Other Bilateral Economic Assistance 

economic support fund 

For an additional amount for "Economic Support Fund", 
$1,882,500,000, to remain available until September 30, 2009, of 
which not more than $424,000,000 may be made available for 
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assistance for Iraq, $175,000,000 shall be made available for assist- 
ance for Jordan to meet the needs of Iraqi refugees, and up to 
$53,000,000 may be made available for energy-related assistance 
for North Korea, notwithstanding any other provision of law: Pro- 
vided, That not more than $171,000,000 of the funds appropriated 
under this heading in this subchapter shall be made available 
for assistance for the West Bank and Gaza and none of such 
funds shall be for cash transfer assistance: Provided further, That 
of the funds appropriated under this heading, $1,000,000 shall 
be made available for the Office of the United Nations High 
Reports. Commissioner for Human Rights in Mexico: Provided further, That 

the funds made available under this heading for energy-related 
assistance for North Korea may be made available to support the 
goals of the Six Party Talks Agreements after the Secretary of 
State determines and reports to the Committees on Appropriations 
that North Korea is continuing to fulfill its commitments under 
such agreements. 

Department of State 

democracy fund 

For an additional amount for "Democracy Fund", $76,000,000, 
to remain available until September 30, 2009, of which $75,000,000 
shall be for democracy programs in Iraq and $1,000,000 shall be 
for democracy programs in Chad. 

INTERNATIONAL NARCOTICS CONTROL AND LAW ENFORCEMENT 

For an additional amount for "International Narcotics Control 
and Law Enforcement", $390,300,000, to remain available until 
September 30, 2009, of which not more than $25,000,000 shall 
be made available for security assistance for the West Bank. 

MIGRATION AND REFUGEE ASSISTANCE 

For an additional amount for "Migration and Refugee Assist- 
ance", $315,000,000, to remain available until expended. 

UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE 

FUND 

For an additional amount for "United States Emergency Ref- 
ugee and Migration Assistance Fund", $31,000,000, to remain avail- 
able until expended. 

NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED 

PROGRAMS 

For an additional amount for "Nonproliferation, Anti-Terrorism, 
Demining and Related Programs", $13,700,000, to remain available 
until September 30, 2009. 
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MILITARY ASSISTANCE 
Funds Appropriated to the President 
foreign military financing program 

For an additional amount for "Foreign Military Financing Pro- 
gram", $137,500,000, to remain available until September 30, 2009, 
of which $17,000,000 shall be made available for assistance for 
Jordan and up to $116,500,000 may be made available for assistance 
for Mexico. 

Not more than $1,350,000 of the funds appropriated or other- 
wise made available under the heading "Foreign Military Financing 
Program" by the Department of State, Foreign Operations, and 
Related Programs Appropriations Act, 2008 (division J of Public 
Law 110-161) that were previously transferred to and merged with 
"Diplomatic and Consular Programs" may be made available for 
any purposes authorized for that account, of which up to $500,000 
shall be made available to increase the capacity of the United 
States Embassy in Mexico City to implement section 620J of the 
Foreign Assistance Act of 1961: Provided, That funds made available 
by this paragraph shall not be subject to Section 8002 of this 
Act. 

SUBCHAPTER B— BRIDGE FUND SUPPLEMENTAL 
APPROPRIATIONS FOR FISCAL YEAR 2009 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 

diplomatic and consular programs 

For an additional amount for "Diplomatic and Consular Pro- 
grams", $704,900,000, which shall become available on October 
1, 2008, and remain available through September 30, 2009: Pro- 
vided, That of the funds appropriated under this heading, 
$78,400,000 is for worldwide security protection and shall remain 
available until expended: Provided further, That not more than 
$550,500,000 of the funds appropriated under this heading shall 
be available for diplomatic operations in Iraq. 

office of inspector general 

(including transfer of funds) 

For an additional amount for "Office of Inspector General", 
$57,000,000, which shall become available on October 1, 2008, and 
remain available through September 30, 2009: Provided, That 
$36,500,000 shall be transferred to the Special Inspector General 
for Iraq Reconstruction for reconstruction oversight and $5,000,000 
shall be transferred to the Special Inspector General for Afghanistan 
Reconstruction for reconstruction oversight. 

EMBASSY SECURITY, CONSTRUCTION, AND MAINTENANCE 

For an additional amount for "Embassy Security, Construction, 
and Maintenance", $41,300,000, which shall become available on 
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October 1, 2008, and remain available until expended, for facilities 
in Afghanistan. 

International Organizations 

contributions to international organizations 

For an additional amount for "Contributions to International 
Organizations", $75,000,000, which shall become available on 
October 1, 2008, and remain available through September 30, 2009. 

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 

For an additional amount for "Contributions for International 
Peacekeeping Activities", $150,500,000, which shall become avail- 
able on October 1, 2008, and remain available through September 
30, 2009. 

RELATED AGENCY 
Broadcasting Board of Governors 

international broadcasting operations 

For an additional amount for "International Broadcasting Oper- 
ations", $6,000,000, which shall become available on October 1, 
2008, and remain available through September 30, 2009. 

BILATERAL ECONOMIC ASSISTANCE 

Funds Appropriated to the President 

global health and child survival 

For an additional amount for "Global Health and Child Sur- 
vival", $75,000,000, which shall become available on October 1, 
2008, and remain available through September 30, 2009, for pro- 
grams to combat avian influenza. 

DEVELOPMENT ASSISTANCE 

For an additional amount for "Development Assistance", 
$200,000,000, for assistance for developing countries to address 
the international food crisis notwithstanding any other provision 
of law, which shall become available on October 1, 2008, and remain 
available through September 30, 2010: Provided, That such assist- 
ance should be carried out consistent with the purposes of section 
103(a)(1) of the Foreign Assistance Act of 1961: Provided further, 
That not more than $50,000,000 should be made available for 
Deadline. local or regional purchase and distribution of food: Provided further, 

Reports. That the Secretary of State shall submit to the Committees on 

Appropriations not later than 45 days after enactment of this Act, 
and prior to the initial obligation of funds appropriated under 
this heading, a report on the proposed uses of such funds to alleviate 
hunger and malnutrition, including a list of those countries facing 
significant food shortages. 
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INTERNATIONAL DISASTER ASSISTANCE 

For an additional amount for "International Disaster Assist- 
ance", $200,000,000, which shall become available on October 1, 
2008, and remain available until expended. 

OPERATING EXPENSES OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

For an additional amount for "Operating Expenses of the United 
States Agency for International Development", $93,000,000, which 
shall become available on October 1, 2008, and remain available 
through September 30, 2009. 

OPERATING EXPENSES OF THE UNITED STATES AGENCY FOR 
INTERNATIONAL DEVELOPMENT OFFICE OF INSPECTOR GENERAL 

For an additional amount for "Operating Expenses of the United 
States Agency for International Development Office of Inspector 
General", $1,000,000, which shall become available on October 1, 
2008, and remain available through September 30, 2009. 

Other Bilateral Economic Assistance 

economic support fund 

For an additional amount for "Economic Support Fund", 
$1,124,800,000, which shall become available on October 1, 2008, 
and remain available through September 30, 2009, of which not 
more than $102,500,000 may be made available for assistance for 
Iraq, $100,000,000 shall be made available for assistance for Jordan, 
not more than $455,000,000 may be made available for assistance 
for Afghanistan, not more than $150,000,000 may be made available 
for assistance for Pakistan, not more than $150,000,000 shall be 
made available for assistance for the West Bank and Gaza, and 
$15,000,000 may be made available for energy-related assistance 
for North Korea, notwithstanding any other provision of law. 

Department of State 

international narcotics control and law enforcement 

For an additional amount for "International Narcotics Control 
and Law Enforcement", $199,000,000, which shall become available 
on October 1, 2008, and remain available through September 30, 
2009: Provided, That not more than $50,000,000 of the funds appro- 
priated under this heading shall be made available for security 
assistance for the West Bank and up to $48,000,000 may be made 
available for assistance for Mexico. 

MIGRATION AND REFUGEE ASSISTANCE 

For an additional amount for "Migration and Refugee Assist- 
ance", $350,000,000, which shall become available on October 1, 
2008, and remain available until expended. 
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Deadline. 



Applicability. 



NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED 

PROGRAMS 

For an additional amount for "Nonproliferation, Anti-Terrorism, 
Demining and Related Programs", $4,500,000, for humanitarian 
demining assistance for Iraq, which shall become available on 
October 1, 2008, and remain available through September 30, 2009. 

MILITARY ASSISTANCE 

Funds Appropriated to the President 

foreign military financing program 

For an additional amount for "Foreign Military Financing Pro- 
gram", $302,500,000, which shall become available on October 1, 
2008, and remain available through September 30, 2009, of which 
$100,000,000 shall be made available for assistance for Jordan, 
and not less than $170,000,000 shall be available for grants only 
for Israel and shall be disbursed not later than November 1, 2008: 
Provided, That section 3802(c) of title III, chapter 8 of Public 
Law 110-28 shall apply to funds made available under this heading 
for assistance for Lebanon. 



Certification. 
Reports. 



Lists. 



PEACEKEEPING OPERATIONS 

For an additional amount for "Peacekeeping Operations", 
$95,000,000, which shall become available on October 1, 2008, and 
remain available through September 30, 2009. 

SUBCHAPTER C— GENERAL PROVISIONS, THIS CHAPTER 

EXTENSION OF AUTHORITIES 

Sec. 1401. Funds appropriated by this chapter may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 
(22 U.S.C. 2412), section 15 of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2680), section 313 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1994 and 1995 (22 U.S.C. 
6212), and section 504(a)(1) of the National Security Act of 1947 
(50 U.S.C. 414(a)(1)). 

IRAQ 

Sec. 1402. (a) Asset Transfer Agreement. — 

(1) None of the funds appropriated by this chapter for 
infrastructure maintenance activities in Iraq may be made 
available until the Secretary of State certifies and reports to 
the Committees on Appropriations that the Governments of 
the United States and Iraq have entered into, and are imple- 
menting, an asset transfer agreement that includes commit- 
ments by the Government of Iraq to maintain United States- 
funded infrastructure in Iraq. 

(2) None of the funds appropriated by this chapter may 
be made available for the construction of prison facilities in 
Iraq. 

(b) Anti-Corruption. — Not more than 40 percent of the funds 
appropriated by this chapter for rule of law programs in Iraq 
may be made available for assistance for the Government of Iraq 
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until the Secretary of State reports to the Committees on Appropria- 
tions that a comprehensive anti-corruption strategy has been devel- 
oped, and is being implemented, by the Government of Iraq, and 
the Secretary of State submits a list, in classified form if necessary, 
to the Committees on Appropriations of senior Iraqi officials who 
the Secretary has credible evidence to believe have committed cor- 
rupt acts. 

(c) Provincial Reconstruction Teams. — None of the funds 
appropriated by this chapter for the operational or program 
expenses of Provincial Reconstruction Teams (PRTs) in Iraq may 
be made available until the Secretary of State submits a report 
to the Committees on Appropriations detailing — 

(1) the strategy for the eventual winding down and close 
out of PRTs; 

(2) anticipated costs associated with PRT operations, pro- 
grams, and eventual winding down and close out, including 
security for PRT personnel and anticipated Government of Iraq 
contributions; and 

(3) anticipated placement and cost estimates of future 
United States Consulates in Iraq. 

(d) Community Stabilization Program. — Not more than 50 
percent of the funds appropriated by this chapter for the Community 
Stabilization Program in Iraq may be made available until the 
Secretary of State certifies and reports to the Committees on Appro- 
priations that the United States Agency for International Develop- 
ment is implementing recommendations contained in Office of 
Inspector General Audit Report No. E-267-08-001-P to ensure 
accountability of funds. 

(e) Matching Requirement. — 

(1) Notwithstanding any other provision of law, funds 
appropriated by this chapter for assistance for Iraq shall be 
made available only to the extent that the Government of 
Iraq matches such assistance on a dollar-for-dollar basis. 

(2) Paragraph (1) shall not apply to funds made available 
for — 

(A) grants and cooperative agreements for programs 
to promote democracy and human rights; 

(B) the Community Action Program and other assist- 
ance through civil society organizations; 

(C) humanitarian demining; or 

(D) assistance for refugees, internally displaced per- 
sons, and civilian victims of the military operations. 

(3) The Secretary of State shall certify to the Committees Deadlines, 
on Appropriations prior to the initial obligation of funds pursu- 
ant to this section that the Government of Iraq has committed 

to obligate matching funds on a dollar-for-dollar basis. The 
Secretary shall submit a report to the Committees on Appro- 
priations not later than September 30, 2008, and 180 days 
thereafter, detailing the amounts of funds obligated and 
expended by the Government of Iraq to meet the requirements 
of this section. 

(4) Not later than 45 days after enactment of this Act, Deadline, 
the Secretary of State shall submit a report to the Committees 

on Appropriations detailing the amounts provided by the 
Government of Iraq since June 30, 2004, to assist Iraqi refugees 
in Syria, Jordan, and elsewhere, and the amount of such assist- 
ance the Government of Iraq plans to provide in fiscal year 
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Deadline. 
Reports. 



Lists. 



Certification. 



2008. The Secretary shall work expeditiously with the Govern- 
ment of Iraq to establish an account within its annual budget 
sufficient to, at a minimum, match United States contributions 
on a dollar-for-dollar basis to organizations and programs for 
the purpose of assisting Iraqi refugees. 

AFGHANISTAN 

Sec. 1403. (a) Assistance for Women and Girls. — Funds 
appropriated by this chapter under the heading "Economic Support 
Fund" that are available for assistance for Afghanistan shall be 
made available, to the maximum extent practicable, through local 
Afghan provincial and municipal governments and Afghan civil 
society organizations and in a manner that emphasizes the partici- 
pation of Afghan women and directly improves the economic, social 
and political status of Afghan women and girls. 

(b) Higher Education. — Of the funds appropriated by this 
chapter under the heading "Economic Support Fund" that are made 
available for education programs in Afghanistan, not less than 
50 percent shall be made available to support higher education 
and vocational training programs in law, accounting, engineering, 
public administration, and other disciplines necessary to rebuild 
the country, in which the participation of women is emphasized. 

(c) Post-Operations Assistance. — Of the funds appropriated 
by this chapter under the heading "Economic Support Fund" that 
are available for assistance for Afghanistan, not less than 
$2,000,000 shall be made available for a United States contribution 
to the North Atlantic Treaty Organization/International Security 
Assistance Force Post-Operations Humanitarian Relief Fund. 

(d) Anti-Corruption. — Not later than 90 days after the enact- 
ment of this Act, the Secretary of State shall — 

(1) submit a report to the Committees on Appropriations 
on actions being taken by the Government of Afghanistan to 
combat corruption within the national and provincial govern- 
ments, including to remove and prosecute officials who have 
committed corrupt acts; 

(2) submit a list to the Committees on Appropriations, 
in classified form if necessary, of senior Afghan officials who 
the Secretary has credible evidence to believe have committed 
corrupt acts; and 

(3) certify and report to the Committees on Appropriations 
that effective mechanisms are in place to ensure that assistance 
to national government ministries and provincial governments 
will be properly accounted for. 



WEST BANK 



Deadlines. Sec. 1404. Not later than 90 days after the date of enactment 

Reports. 0 f this Act and 180 days thereafter, the Secretary of State shall 

submit to the Committees on Appropriations a report on assistance 
provided by the United States for the training of Palestinian secu- 
rity forces, including detailed descriptions of the training, cur- 
riculum, and equipment provided; an assessment of the training 
and the performance of forces after training has been completed; 
and a description of the assistance that has been pledged and 
provided to Palestinian security forces by other donors: Provided, 
That not later than 90 days after the date of enactment of this 
Act, the Secretary of State shall report to the Committees on 
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Appropriations, in classified form if necessary, on the security 
strategy of the Palestinian Authority. 



Expiration date. 



President. 
Certification. 



WAIVER OF CERTAIN SANCTIONS AGAINST NORTH KOREA 

Sec. 1405. (a) Waiver Authority. — 22 use 

(1) In general. — Except as provided in subsection (b), the 2799aa-i note. 
President may waive in whole or in part, with respect to North 

Korea, the application of any sanction contained in subpara- 
graph (A), (B), (D) or (G) under section 102(b)(2) of the Arms 
Export Control Act (22 U.S.C. 2799aa-l(b)), for the purpose 
of providing assistance related to — 

(A) the implementation and verification of the compli- 
ance by North Korea with its commitment, undertaken 
in the Joint Statement of September 19, 2005, to abandon 
all nuclear weapons and existing nuclear programs as part 
of the verifiable denuclearization of the Korean Peninsula; 
and 

(B) the elimination of the capability of North Korea 
to develop, deploy, transfer, or maintain weapons of mass 
destruction and their delivery systems. 

(2) Limitation. — The authority under paragraph (1) shall 
expire 5 years after the date of enactment of this Act. 
(b) Exceptions. — 

(1) Limited exception related to certain sanctions 
and prohibitions. — The authority under subsection (a) shall 
not apply with respect to a sanction or prohibition under 
subparagraph (B) or (G) of section 102(b)(2) of the Arms Export 
Control Act, unless the President determines and certifies to 
the appropriate congressional committees that — 

(A) all reasonable steps will be taken to assure that 
the articles or services exported or otherwise provided will 
not be used to improve the military capabilities of the 
armed forces of North Korea; and 

(B) such waiver is in the national security interests 
of the United States. 

(2) LIMITED EXCEPTION RELATED TO CERTAIN ACTIVITIES. — President. 

Unless the President determines and certifies to the appropriate Certification, 
congressional committees that using the authority under sub- 
section (a) is vital to the national security interests of the 
United States, such authority shall not apply with respect 
to— 

(A) an activity described in subparagraph (A) of section 
102(b)(1) of the Arms Export Control Act that occurs after 
September 19, 2005, and before the date of the enactment 
of this Act; 

(B) an activity described in subparagraph (C) of such 
section that occurs after September 19, 2005; or 

(C) an activity described in subparagraph (D) of such 
section that occurs after the date of enactment of this 
Act. 

(3) Exception related to certain activities occurring 
after date of enactment. — The authority under subsection 
(a) shall not apply with respect to an activity described in 
subparagraph (A) or (B) of section 102(b)(1) of the Arms Export 
Control Act that occurs after the date of the enactment of 
this Act. 
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(4) Limited exception related to lethal weapons. — 
The authority under subsection (a) shall not apply with respect 
to any export of lethal defense articles that would be prevented 
by the application of section 102(b)(2) of the Arms Export 
Control Act. 

President. (c) NOTIFICATIONS AND REPORTS. — 

(1) Congressional notification. — The President shall 
notify the appropriate congressional committees in writing not 
later than 15 days before exercising the waiver authority under 
subsection (a). 

(2) Annual report. — Not later than January 31, 2009, 
and annually thereafter, the President shall submit to the 
appropriate congressional committees a report that — 

(A) lists all waivers issued under subsection (a) during 
the preceding year; 

(B) describes in detail the progress that is being made 
in the implementation of the commitment undertaken by 
North Korea, in the Joint Statement of September 19, 
2005, to abandon all nuclear weapons and existing nuclear 
programs as part of the verifiable denuclearization of the 
Korean Peninsula; 

(C) discusses specifically any shortcomings in the 
implementation by North Korea of that commitment; and 

(D) lists and describes the progress and shortcomings, 
in the preceding year, of all other programs promoting 
the elimination of the capability of North Korea to develop, 
deploy, transfer, or maintain weapons of mass destruction 
or their delivery systems. 

(3) Report on verification measures relating to north 
korea's nuclear programs. — 

(A) In general. — Not later than 15 days after the 
date of enactment of this Act, the Secretary of State shall 
submit to the appropriate congressional committees a 
report on verification measures relating to North Korea's 
nuclear programs under the Six-Party Talks Agreement 
of February 13, 2007, with specific focus on how such 
verification measures are defined under the Six-Party Talks 
Agreement and understood by the United States Govern- 
ment. 

(B) Matters to be included. — The report required 
under subsection (A) shall include, among other elements, 
a description of — 

(i) how the United States will confirm that North 
Korea has "provided a complete and correct declaration 
of all of its nuclear programs"; 

(ii) how the United States will maintain a high 
and ongoing level of confidence that North Korea has 
fully met the terms of the Six-Party Talks Agreement 
relating to its nuclear programs; 

(iii) any diplomatic agreement with North Korea 
regarding verification measures relating to North 
Korea's nuclear programs under the Six-Party Talks 
Agreement (other than implementing arrangements 
made during on-site operations); and 

(iv) any significant and continuing disagreement 
with North Korea regarding verification measures 
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relating to North Korea's nuclear programs under the 
Six-Party Talks Agreement. 

(C) Form. — The report required under subsection (A) 
shall be submitted in unclassified form, but may include 
a classified annex, 
(d) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committees on Appropriations, Armed Services, 
and Foreign Relations of the Senate; and 

(2) the Committees on Appropriations, Armed Services, 
and Foreign Affairs of the House of Representatives. 

MEXICO 

Sec. 1406. (a) Assistance for Mexico. — Of the funds appro- 
priated under the headings "International Narcotics Control and 
Law Enforcement", "Foreign Military Financing Program", and 
"Economic Support Fund" in this chapter, not more than 
$352,000,000 of the funds appropriated in subchapter A and 
$48,000,000 of the funds appropriated in subchapter B may be 
made available for assistance for Mexico, only to combat drug 
trafficking and related violence and organized crime, and for judicial 
reform, institution building, anti-corruption, and rule of law activi- 
ties, of which not less than $73,500,000 shall be used for judicial 
reform, institution building, anti-corruption, and rule of law activi- 
ties: Provided, That none of the funds made available under this 
section shall be made available for budget support or as cash 
payments: Provided further, That not more than 45 days after Deadline, 
enactment of this Act, and after consulting with relevant Mexican Reports. 
Government authorities, the Secretary of State shall report in 
writing to the Committees on Appropriations on the procedures 
in place to implement section 620J of the Foreign Assistance Act 
of 1961. 

(b) Allocation of Funds. — Fifteen percent of the funds made Reports, 
available in this chapter for assistance for Mexico under the 
headings "International Narcotics Control and Law Enforcement" 
and "Foreign Military Financing Program" may not be obligated 
until the Secretary of State reports in writing to the Committees 
on Appropriations that the Government of Mexico is — 

(1) improving the transparency and accountability of fed- 
eral police forces and working with state and municipal authori- 
ties to improve the transparency and accountability of state 
and municipal police forces through mechanisms including 
establishing police complaints commissions with authority and 
independence to receive complaints and carry out effective 
investigations; 

(2) establishing a mechanism for regular consultations 
among relevant Mexican Government authorities, Mexican 
human rights organizations and other relevant Mexican civil 
society organizations, to make recommendations concerning 
implementation of the Merida Initiative in accordance with 
Mexican and international law; 

(3) ensuring that civilian prosecutors and judicial authori- 
ties are investigating and prosecuting, in accordance with Mexi- 
can and international law, members of the federal police and 
military forces who have been credibly alleged to have com- 
mitted violations of human rights, and the federal police and 
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military forces are fully cooperating with the investigations; 
and 

(4) enforcing the prohibition, in accordance with Mexican 
and international law, on the use of testimony obtained through 
torture or other ill-treatment. 

(c) Exception. — Notwithstanding subsection (b), of the funds 
appropriated by subchapter A for assistance for Mexico under the 
heading "International Narcotics Control and Law Enforcement", 
$3,000,000 shall be made available for technical and other assist- 
ance to enable the Government of Mexico to implement a unified 
national registry of federal, state, and municipal police officers. 

(d) Report. — The report required in subsection (b) shall include 
a description of actions taken with respect to each requirement 
and the cases or issues brought to the attention of the Secretary 
of State for which the response or action taken has been inadequate. 

(e) Notification. — Funds made available for Mexico by this 
chapter shall be subject to the regular notification procedures of 
the Committees on Appropriations and section 634A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2394-1). 

Deadline. (f) Spending Plan. — Not later than 45 days after the date 

of the enactment of this Act, the Secretary of State shall submit 
to the Committees on Appropriations a detailed spending plan 
for funds appropriated or otherwise made available for Mexico 
by this chapter, which shall include a strategy, developed after 
consulting with relevant Mexican Government authorities, for com- 
bating drug trafficking and related violence and organized crime, 
judicial reform, institution building, anti-corruption, and rule of 
law activities, with concrete goals, actions to be taken, budget 
proposals, and anticipated results. 

CENTRAL AMERICA 

Sec. 1407. (a) Assistance for the Countries of Central 
America. — Of the funds appropriated in subchapter A under the 
headings "International Narcotics Control and Law Enforcement", 
"Foreign Military Financing Program", "Nonproliferation, Anti-Ter- 
rorism, Demining and Related Programs", and "Economic Support 
Fund", $65,000,000 may be made available for assistance for the 
countries of Central America, Haiti, and the Dominican Republic 
only to combat drug trafficking and related violence and organized 
crime, and for judicial reform, institution building, anti-corruption, 
rule of law activities, and maritime security: Provided, That of 
the funds appropriated under the heading "Economic Support 
Fund", $25,000,000 shall be made available for an Economic and 
Social Development Fund for Central America, of which $20,000,000 
shall be made available through the United States Agency for 
International Development and $5,000,000 shall be made available 
through the Department of State for educational exchange pro- 
grams: Provided further, That of the funds appropriated in sub- 
chapter A under the heading "International Narcotics Control and 
Law Enforcement", $2,500,000 shall be made available for assist- 
ance for Haiti, $2,500,000 shall be made available for assistance 
for the Dominican Republic, and $1,000,000 shall be made available 
for a United States contribution to the International Commission 
Against Impunity in Guatemala: Provided further, That none of 
the funds shall be made available for budget support or as cash 
Deadline. payments: Provided further, That not more than 45 days after 

Reports. enactment of this Act, the Secretary of State shall report in writing 
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to the Committees on Appropriations on the procedures in place 
to implement section 620J of the Foreign Assistance Act of 1961. 

(b) Allocation of Funds. — Fifteen percent of the funds made Reports, 
available by this chapter for assistance for the countries of Central 
America, Haiti and the Dominican Republic under the headings 
"International Narcotics Control and Law Enforcement" and "For- 
eign Military Financing Program" may not be obligated until the 
Secretary of State reports in writing to the Committees on Appro- 
priations that the government of such country is — 

(1) establishing police complaints commissions with 
authority and independence to receive complaints and carry 
out effective investigations; 

(2) implementing reforms to improve the capacity and 
ensure the independence of the judiciary; and 

(3) investigating and prosecuting members of the federal 
police and military forces who have been credibly alleged to 
have committed violations of human rights. 

(c) Report. — The report required in subsection (b) shall include 
actions taken with respect to each requirement and the cases or 
issues brought to the attention of the Secretary of State for which 
the response or action taken has been inadequate. 

(d) Notification. — Funds made available for assistance for 
the countries of Central America, Haiti and the Dominican Republic 
in subchapter A shall be subject to the regular notification proce- 
dures of the Committees on Appropriations and section 634A of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2394-1). 

(e) Spending Plan. — Not later than 45 days after enactment Deadline, 
of this Act, the Secretary of State shall submit to the Committees 

on Appropriations a detailed spending plan for funds appropriated 
or otherwise made available for the countries of Central America, 
Haiti and the Dominican Republic in subchapter A, which shall 
include a strategy for combating drug trafficking and related 
violence and organized crime, judicial reform, institution building, 
anti-corruption, and rule of law activities, with concrete goals, 
actions to be taken, budget proposals and anticipated results. 

(f) Definition. — For the purposes of this section, the term 
"countries of Central America" means Belize, Costa Rica, El Sal- 
vador, Guatemala, Honduras, Nicaragua, and Panama. 

BUYING POWER MAINTENANCE ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

Sec. 1408. (a) Of the funds appropriated under the heading 
"Diplomatic and Consular Programs" and allocated by section 3810 
of the U.S. Troop Readiness, Veterans' Care, Katrina Recovery, 
and Iraq Accountability Appropriations Act, 2007 (Public Law 110— 
28), $26,000,000 shall be transferred to and merged with funds 
in the "Buying Power Maintenance Account": Provided, That of 
the funds made available by this chapter up to an additional 
$74,000,000 may be transferred to and merged with the "Buying 
Power Maintenance Account", subject to the regular notification 
procedures of the Committees on Appropriations and in accordance 
with the procedures in section 34 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2706). Any funds transferred 
pursuant to this section shall be available, without fiscal year 
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limitation, pursuant to section 24 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2696). 

(b) Section 24(b)(7) of the State Department Basic Authorities 
Act of 1956 (22 U.S.C. 2696(b)(7)) is amended by amending subpara- 
graph (D) to read as follows: 

"(D) The authorities contained in this paragraph may 
be exercised only with respect to funds appropriated or 
otherwise made available after fiscal year 2008.". 
22 USC 6204 (c) The Broadcasting Board of Governors may transfer funds 

note - into its Buying Power Maintenance Account, notwithstanding the 

requirement that such funds be provided in advance in appropria- 
tions Acts. The authority in this subsection may be exercised only 
with respect to funds appropriated or otherwise made available 
after fiscal year 2008. 

SERBIA 

Reports. Sec. 1409. Of the funds made available under the heading 

"Assistance for Eastern Europe and the Baltic States" by title 
III of the Department of State, Foreign Operations, and Related 
Programs Appropriations Act, 2008 (division J of Public Law 110- 
161), an amount equivalent to the unpaid costs of damage to the 
United States Embassy in Belgrade, Serbia, as estimated by the 
Secretary of State, resulting from the February 21, 2008 attack 
on such Embassy, shall be withheld from obligation for assistance 
for the central government of Serbia if the Secretary of State 
reports to the Committees on Appropriations that the Government 
of Serbia has failed to provide full compensation to the Department 
of State for damages to the United States Embassy resulting from 
the February 21, 2008 attack on such embassy. Section 8002 of 
this Act shall not apply to this section. 

RESCISSIONS 

Sec. 1410. (a) World Food Program. — 

(1) For an additional amount for a contribution to the 
World Food Program to assist farmers in countries affected 
by food shortages to increase crop yields, notwithstanding any 
other provision of law, $20,000,000, to remain available until 
expended. 

(2) Of the funds appropriated under the heading "Andean 
Counterdrug Initiative" in prior Acts making appropriations 
for foreign operations, export financing, and related programs, 
$20,000,000 are rescinded. 

(b) Sudan. — 

(1) For an additional amount for "International Narcotics 
Control and Law Enforcement", $10,000,000, for assistance for 
Sudan to support formed police units, to remain available until 
September 30, 2009, and subject to prior consultation with 
the Committees on Appropriations. 

(2) Of the funds appropriated under the heading "Inter- 
national Narcotics Control and Law Enforcement" in prior Acts 
making appropriations for foreign operations, export financing, 
and related programs, $10,000,000 are rescinded. 

(c) Rescission. — Of the unobligated balances of funds appro- 
priated for "Iraq Relief and Reconstruction Fund" in prior Acts 
making appropriations for foreign operations, export financing, and 
related programs, $50,000,000 are rescinded. 
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(d) Exception. — Section 8002 of this Act shall not apply to 
subsections (a) and (b) of this section. 

DARFUR PEACEKEEPING 

Sec. 1411. Funds appropriated under the headings "Foreign 
Military Financing Program" and "Peacekeeping Operations" by 
the Department of State, Foreign Operations, and Related Programs 
Appropriations Act, 2008 (division J of Public Law 110-161) and 
by prior Acts making appropriations for foreign operations, export 
financing, and related programs may be used to transfer, equip, 
upgrade, refurbish or lease helicopters or related equipment nec- 
essary to support the operations of the African Union/United 
Nations peacekeeping operation in Darfur, Sudan, that was estab- 
lished pursuant to United Nations Security Council Resolution 1769. 
The President may utilize the authority of sections 506 or 516 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2318, 2321j) 
or section 61 of the Arms Export Control Act (22 U.S.C. 2796) 
in order to provide such support, notwithstanding any other provi- 
sion of law except for sections 502B(a)(2), 620A and 620J of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2304(a)(2), 2371, 2378d) 
and section 40A of the Arms Export Control Act (22 U.S.C. 2780). 
Any exercise of the authorities provided by section 506 of the 
Foreign Assistance Act pursuant to this section may include the 
authority to acquire helicopters by contract. 

TIBET 

Sec. 1412. (a) Of the funds appropriated by this Act or prior Establishment. 
Acts making appropriations for the Department of State, foreign 
operations and related programs under the headings "Diplomatic 
and Consular Programs" and "Embassy Security, Construction, and 
Maintenance", up to $5,000,000 shall be made available to establish 
a United States Consulate in Lhasa, Tibet. 

(b) The Department of State should not consent to opening 
a consular post in the United States by the People's Republic 
of China until such time as the People's Republic of China consents 
to opening a United States consular post in Lhasa, Tibet. 

JORDAN 

(INCLUDING RESCISSION OF FUNDS) 

Sec. 1413. (a) For an additional amount for "Economic Support 
Fund" for assistance for Jordan, $25,000,000, to remain available 
until September 30, 2009. 

(b) For an additional amount for "Foreign Military Financing 
Program" for assistance for Jordan, $33,000,000, to remain available 
until September 30, 2009. 

(c) Of the unobligated balances of funds appropriated under 
the heading "Millennium Challenge Corporation" in prior Acts 
making appropriations for foreign operations, export financing, and 
related programs, $58,000,000 are rescinded. 

(d) Section 8002 of this Act shall not apply to this section. 

ALLOCATIONS 

Sec. 1414. (a) Funds provided by this chapter for the following 
accounts shall be made available for programs and countries in 
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the amounts contained in the respective tables included in the 
explanatory statement printed in the Congressional Record accom- 
panying this Act: 

"Diplomatic and Consular Programs" 

"Economic Support Fund", 
(b) Any proposed increases or decreases to the amounts con- 
tained in such tables in the explanatory statement printed in the 
Congressional Record accompanying this Act shall be subject to 
the regular notification procedures of the Committees on Appropria- 
tions and section 634A of the Foreign Assistance Act of 1961. 

REPROGRAMMING AUTHORITY 

Sec. 1415. Notwithstanding any other provision of law, to 
include minimum funding requirements or funding directives, funds 
made available under the headings "Development Assistance" and 
"Economic Support Fund" in prior Acts making appropriations for 
foreign operations, export financing, and related programs may 
be made available to address critical food shortages, subject to 
prior consultation with, and the regular notification procedures 
of, the Committees on Appropriations. 

SPENDING PLANS AND NOTIFICATION PROCEDURES 

Deadlines. Sec. 1416. (a) Subchapter A Spending Plan. — Not later than 

Reports. 45 days after the enactment of this Act, the Secretary of State 

shall submit to the Committees on Appropriations a report detailing 
planned expenditures for funds appropriated under the headings 
in subchapter A, except for funds appropriated under the headings 
"International Disaster Assistance", "Migration and Refugee Assist- 
ance", and "United States Emergency Refugee and Migration Assist- 
ance Fund". 

(b) Subchapter B Spending Plan. — The Secretary of State 
shall submit to the Committees on Appropriations not later than 
November 1, 2008, and prior to the initial obligation of funds, 
a detailed spending plan for funds appropriated or otherwise made 
available in subchapter B, except for funds appropriated under 
the headings "International Disaster Assistance", "Migration and 
Refugee Assistance", and "United States Emergency Refugee and 
Migration Assistance Fund". 

(c) Notification. — Funds made available in this chapter shall 
be subject to the regular notification procedures of the Committees 
on Appropriations and section 634A of the Foreign Assistance Act 
of 1961. 

TERMS AND CONDITIONS 

Sec. 1417. Unless otherwise provided for in this Act, funds 
appropriated or otherwise made available by this chapter shall 
be available under the authorities and conditions provided in the 
Department of State, Foreign Operations, and Related Programs 
Appropriations Act, 2008 (division J of Public Law 110-161), except 
that section 699K of such Act shall not apply to funds in this 
chapter. 
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TITLE II— DOMESTIC MATTERS 
CHAPTER 1— FOOD AND DRUG ADMINISTRATION 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Food and Drug Administration 
salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$150,000,000, to remain available until September 30, 2009: Pro- 
vided, That of the amount provided: (1) $66,792,000 shall be for 
the Center for Food Safety and Applied Nutrition and related field 
activities in the Office of Regulatory Affairs; (2) $28,019,000 shall 
be for the Center for Drug Evaluation and Research and related 
field activities in the Office of Regulatory Affairs; (3) $12,736,000 
shall be for the Center for Biologies Evaluation and Research and 
related field activities in the Office of Regulatory Affairs; (4) 
$6,057,000 shall be for the Center for Veterinary Medicine and 
related field activities in the Office of Regulatory Affairs; (5) 
$20,094,000 shall be for the Center for Devices and Radiological 
Health and related field activities in the Office of Regulatory Affairs; 
(6) $3,396,000 shall be for the National Center for Toxicological 
Research; and (7) $12,906,000 shall be for other activities, including 
the Office of the Commissioner, the Office of Scientific and Medical 
Programs; the Office of Policy, Planning and Preparedness; the 
Office of International and Special Programs; the Office of Oper- 
ations; and central services for these offices. 

CHAPTER 2— COMMERCE, JUSTICE, AND SCIENCE 

DEPARTMENT OF COMMERCE 

Bureau of the Census 

periodic censuses and programs 

(including transfer of funds) 

For an additional amount for "Periodic Censuses and Pro- 
grams", $210,000,000, to remain available until expended, for nec- 
essary expenses related to the 2010 Decennial Census: Provided, 
That not less than $3,000,000 shall be transferred to the "Office 
of Inspector General" at the Department of Commerce for necessary 
expenses associated with oversight activities of the 2010 Decennial 
Census: Provided further, That not less than $1,000,000 shall be 
used only for a reimbursable agreement with the Defense Contract 
Management Agency to provide continuing contract management 
oversight of the 2010 Decennial Census. 
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DEPARTMENT OF JUSTICE 
Federal Prison System 



SALARIES AND EXPENSES 

For an additional amount for "Salaries and Expenses", 
$178,000,000, to remain available until September 30, 2008. 

OTHER AGENCIES 

National Aeronautics and Space Administration 



SCIENCE, AERONAUTICS AND EXPLORATION 

For an additional amount for "Science, Aeronautics and Explo- 
ration", $62,500,000. 

National Science Foundation 



RESEARCH AND RELATED ACTIVITIES 

For an additional amount for "Research and Related Activities", 
$22,500,000, of which $5,000,000 shall be available solely for activi- 
ties authorized by section 7002(b)(2)(A)(iv) of Public Law 110-69. 

EDUCATION AND HUMAN RESOURCES 

For an additional amount for "Education and Human 
Resources", $40,000,000: Provided, That of the amount provided, 
$20,000,000 shall be available for activities authorized by section 
10 of the National Science Foundation Authorization Act of 2002 
(42 U.S.C. 1862n-l) and $20,000,000 shall be available for activities 
authorized by section 10A of the National Science Foundation 
Authorization Act of 2002 (42 U.S.C. 1862n-la). 

CHAPTER 3— ENERGY 

DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 

Science 

For an additional amount for "Science", $62,500,000, to remain 
available until expended. 

ENVIRONMENTAL AND OTHER DEFENSE ACTIVITIES 

Defense Environmental Cleanup 

For an additional amount for "Defense Environmental 
Cleanup", $62,500,000, to remain available until expended. 
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CHAPTER 4— LABOR AND HEALTH AND HUMAN SERVICES 

DEPARTMENT OF LABOR 

Employment and Training Administration 

state unemployment insurance and employment service 

operations 

For an additional amount for "State Unemployment Insurance 
and Employment Service Operations" for grants to the States for 
the administration of State unemployment insurance, $110,000,000, 
which may be expended from the Employment Security Administra- 
tion Account in the Unemployment Trust Fund, to be used for 
unemployment insurance workloads experienced by the States 
through September 30, 2008, which shall be available for Federal 
obligation through December 31, 2008. 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

National Institutes of Health 

office of the director 

(including transfer of funds) 

For an additional amount for "Office of the Director", 
$150,000,000, which shall be transferred to the Institutes and Cen- 
ters of the National Institutes of Health and to the Common Fund 
established under section 402A(c)(l) of the Public Health Service 
Act in proportion to the appropriations otherwise made to such 
Institutes, Centers, and Common Fund for fiscal year 2008: Pro- 
vided, That these funds shall be used to support additional scientific 
research and shall be merged with and be available for the same 
purposes and for the same time period as the appropriation or 
fund to which transferred: Provided further, That this transfer 
authority is in addition to any other transfer authority available 
to the National Institutes of Health: Provided further, That none 
of these funds may be transferred to "National Institutes of Health- 
Buildings and Facilities", the Center for Scientific Review, the 
Center for Information Technology, the Clinical Center, the Global 
Fund for HIV/AIDS, Tuberculosis and Malaria, or the Office of 
the Director (except for the transfer to the Common Fund). 

CHAPTER 5— LEGISLATIVE BRANCH 

HOUSE OF REPRESENTATIVES 

Payment to Widows and Heirs of Deceased Members of 

Congress 

For payment to Annette Lantos, widow of Tom Lantos, late Annette Lantos. 
a Representative from the State of California, $169,300: Provided, 
That section 8002 shall not apply to this appropriation. 
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TITLE III— NATURAL DISASTER RELIEF AND RECOVERY 
CHAPTER 1— AGRICULTURE 
DEPARTMENT OF AGRICULTURE 

Farm Service Agency 
emergency conservation program 

For an additional amount for the "Emergency Conservation 
Program", $89,413,000, to remain available until expended. 

Natural Resources Conservation Service 

emergency watershed protection program 

For an additional amount for the "Emergency Watershed 
Protection Program", $390,464,000, to remain available until 
expended. 

CHAPTER 2— COMMERCE 
DEPARTMENT OF COMMERCE 
Economic Development Administration 
economic development assistance programs 

Pursuant to section 703 of the Public Works and Economic 
Development Act (42 U.S.C. 3233), for an additional amount for 
"Economic Development Assistance Programs", for necessary 
expenses related to disaster relief, long-term recovery, and restora- 
tion of infrastructure in areas covered by a declaration of major 
disaster under title IV of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5121 et seq.) as a result 
of recent natural disasters, $100,000,000, to remain available until 
expended. 

CHAPTER 3— CORPS OF ENGINEERS 
DEPARTMENT OF DEFENSE— CIVIL 
DEPARTMENT OF THE ARMY 
Corps of Engineers — Civil 
construction 

For an additional amount for "Construction", for necessary 
expenses to address emergency situations at Corps of Engineers 
projects and rehabilitate and repair damages to Corps projects 
caused by recent natural disasters, $61,700,000, to remain available 
until expended. 

For an additional amount for "Construction", for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes of the 2005 season, $2,835,000,000, to become 
available on October 1, 2008, and to remain available until 
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expended: Provided, That the Secretary of the Army is directed 
to use $1,997,000,000 of the funds provided herein to modify author- 
ized projects in southeast Louisiana to provide hurricane, storm 
and flood damage reduction in the greater New Orleans and sur- 
rounding areas to the levels of protection necessary to achieve 
the certification required for participation in the National Flood 
Insurance Program under the base flood elevations current at the 
time of enactment of this Act, and shall use $1,077,000,000 of 
those funds for the Lake Pontchartrain and Vicinity project and 
$920,000,000 of those funds for the West Bank and Vicinity project: 
Provided further, That, in addition, $838,000,000 of the funds pro- 
vided herein shall be for elements of Southeast Louisiana Urban 
Drainage project within the geographic perimeter of the West Bank 
and Vicinity and Lake Pontchartrain and Vicinity projects, to pro- 
vide for interior drainage of runoff from rainfall with a ten percent 
annual exceedance probability: Provided further, That the amounts 
provided herein shall be subject to a 65 percent Federal / 35 percent 
non-Federal cost share for the specified purposes: Provided further, Deadlines. 
That beginning not later than 60 days after the date of enactment Reports, 
of this Act, the Chief of Engineers, acting through the Assistant 
Secretary of the Army for Civil Works, shall provide monthly reports 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate detailing the allocation and obligation of 
these funds: Provided further, That the expenditure of funds as 
provided above may be made without regard to individual amounts 
or purposes except that any reallocation of funds that is necessary 
to accomplish the established goals is authorized subject to the 
approval of the House and Senate Committees on Appropriations. 

MISSISSIPPI RIVER AND TRIBUTARIES 

For an additional amount for "Mississippi River and Tribu- 
taries" for recovery from natural disasters, $17,590,000, to remain 
available until expended, to repair damages to Federal projects 
caused by recent natural disasters. 

OPERATION AND MAINTENANCE 

For an additional amount for "Operation and Maintenance" 
to dredge navigation channels and repair other Corps projects 
related to natural disasters, $298,344,000, to remain available until 
expended: Provided, That the Chief of Engineers, acting through Reports, 
the Assistant Secretary of the Army for Civil Works, shall provide Deadlines, 
a monthly report to the House and Senate Committees on Appro- 
priations detailing the allocation and obligation of these funds, 
beginning not later than 60 days after enactment of this Act. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for "Flood Control and Coastal Emer- 
gencies", as authorized by section 5 of the Act of August 18, 1941 
(33 U.S.C. 701n), for necessary expenses to prepare for flood, hurri- 
cane and other natural disasters and support emergency operations, 
repair and other activities in response to flood and hurricane emer- 
gencies as authorized by law, $226,854,800, to remain available 
until expended. 

For an additional amount for "Flood Control and Coastal Emer- 
gencies", as authorized by section 5 of the Act of August 18, 1941 
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(33 U.S.C. 701n), for necessary expenses relating to the con- 
sequences of Hurricane Katrina and other hurricanes of the 2005 
season, $2,926,000,000, to become available on October 1, 2008, 
and to remain available until expended: Provided, That funds pro- 
vided herein shall be used to reduce the risk of hurricane and 
storm damages to the greater New Orleans metropolitan area, 
at full Federal expense, for the following: $704,000,000 shall be 
used to modify the 17th Street, Orleans Avenue, and London Avenue 
drainage canals and install pumps and closure structures at or 
near the lakefront; $90,000,000 shall be used for storm-proofing 
interior pump stations to ensure the operability of the stations 
during hurricanes, storms, and high water events; $459,000,000 
shall be used for armoring critical elements of the New Orleans 
hurricane and storm damage reduction system; $53,000,000 shall 
be used to improve protection at the Inner Harbor Navigation 
Canal; $456,000,000 shall be used to replace or modify certain 
non-Federal levees in Plaquemines Parish to incorporate the levees 
into the existing New Orleans to Venice hurricane protection 
project; $412,000,000 shall be used for reinforcing or replacing 
flood walls, as necessary, in the existing Lake Pontchartrain and 
Vicinity project and the existing West Bank and Vicinity project 
to improve the performance of the systems; $393,000,000 shall 
be used for repair and restoration of authorized protections and 
floodwalls; and $359,000,000 shall be to complete the authorized 
protection for the Lake Ponchartrain and Vicinity, West Bank and 
Vicinity, and the New Orleans to Venice projects: Provided further, 
Deadline. That the Secretary of the Army, within available funds, is directed 

Cost estimates. to continue the NEPA alternative evaluation of all options with 
particular attention to Options 1, 2 and 2a of the report to Congress, 
dated August 30, 2007, provided in response to the requirements 
of chapter 3, section 4303 of Public Law 110-28, and within 90 
days of enactment of this Act provide the House and Senate 
Committees on Appropriations cost estimates to implement Options 
Deadlines. 1, 2 and 2a of the above cited report: Provided further, That begin- 

Reports. ning not later than 60 days after the date of enactment of this 

Act, the Chief of Engineers, acting through the Assistant Secretary 
of the Army for Civil Works, shall provide monthly reports to 
the Committees on Appropriations of the House of Representatives 
and the Senate detailing the allocation and obligation of these 
funds: Provided further, That any project using funds appropriated 
under this heading shall be initiated only after non-Federal 
interests have entered into binding agreements with the Assistant 
Secretary of the Army for Civil Works requiring the non-Federal 
interests to pay 100 percent of the operation, maintenance, repair, 
replacement, and rehabilitation costs of completed elements and 
to hold and save the United States free from damages due to 
the construction, operation, and maintenance of the project, except 
for damages due to the fault or negligence of the United States 
or its contractors: Provided further, That the expenditure of funds 
as provided above may be made without regard to individual 
amounts or purposes except that any reallocation of funds that 
is necessary to accomplish the established goals is authorized sub- 
ject to the approval of the House and Senate Committees on Appro- 
priations. 
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EXPENSES 

For an additional amount for "Expenses" for increased efforts 
by the Mississippi Valley Division to oversee emergency response 
and recovery activities related to the consequences of hurricanes 
in the Gulf of Mexico in 2005, $1,500,000 to remain available 
until expended. 

CHAPTER 4— SMALL BUSINESS 
Small Business Administration 
disaster loans program account 
(including transfer of funds) 

For the cost of direct loans authorized by section 7(b) of the 
Small Business Act, for necessary expenses related to flooding in 
Midwestern States and other natural disasters, $164,939,000, to 
remain available until expended: Provided, That such costs, 
including the cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974. 

In addition, for expenses to carry out the direct loan program 
in response to flooding in Midwestern States and other natural 
disasters, including onsite assistance to disaster victims, increased 
staff at call centers, processing centers, and field inspections teams, 
and attorneys to assist in loan closings, $101,814,000, to remain 
available until expended, of which $1,000,000 is for the Office 
of Inspector General of the Small Business Administration for audits 
and reviews of disaster loans and the disaster loan program and 
shall be paid to appropriations for the Office of Inspector General; 
of which $94,814,000 is for direct administrative expenses of loan 
making and servicing to carry out the direct loan program, which 
may be paid to appropriations for Salaries and Expenses; and 
of which $6,000,000 is for indirect administrative expenses, which 
may be paid to appropriations for Salaries and Expenses. 

CHAPTER 5— FEMA DISASTER RELIEF 

DEPARTMENT OF HOMELAND SECURITY 

Federal Emergency Management Agency 

disaster relief 

For an additional amount for "Disaster Relief, $897,000,000, 
to remain available until expended. 

CHAPTER 6— HOUSING AND URBAN DEVELOPMENT 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Permanent Supportive Housing 

For the provision of 3,000 units of permanent supportive 
housing as referenced in the Road Home Program of the Louisiana 
Recovery Authority approved by the Secretary of Housing and 
Urban Development, $73,000,000, to remain available until 
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expended, of which $20,000,000 shall be for project-based vouchers 
under section 8(o)(13) of the United States Housing Act of 1937 
(42 U.S.C. 1437f(o)(13)), including administrative expenses not to 
exceed $3,000,000, and $50,000,000 shall be for grants under the 
Shelter Plus Care program as authorized under subtitle F of title 
IV of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
Louisiana. 11403 et seq.): Provided, That the Secretary of Housing and Urban 

Development shall, upon request, make funds available under this 
paragraph to the State of Louisiana or its designee or designees, 
upon request: Provided further, That notwithstanding any other 
provision of law, for the purpose of administering the amounts 
provided under this paragraph, the State of Louisiana or its des- 
ignee or designees may act in all respects as a public housing 
agency as defined in section 3(b)(6) of the United States Housing 
Act of 1937 (42 U.S.C. 1437a(b)(6)): Provided further, That subpara- 
graphs (B) and (D) of section 8(o)(13) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(o)(13)) shall not apply with respect 
to vouchers made available under this paragraph. 

Community Planning and Development 

community development fund 

For an additional amount for "Community Development Fund", 
for necessary expenses related to disaster relief, long-term recovery, 
and restoration of infrastructure in areas covered by a declaration 
of major disaster under title IV of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) as 
a result of recent natural disasters, $300,000,000, to remain avail- 
able until expended, for activities authorized under title I of the 
Housing and Community Development Act of 1974 (Public Law 
93-383): Provided, That funds provided under this heading shall 
be administered through an entity or entities designated by the 
Governor of each State: Provided further, That such funds may 
not be used for activities reimbursable by or for which funds are 
made available by the Federal Emergency Management Agency 
or the Army Corps of Engineers: Provided further, That funds 
allocated under this heading shall not adversely affect the amount 
of any formula assistance received by a State under this heading: 
Provided further, That each State may use up to five percent 
of its allocation for administrative costs: Provided further, That 
in administering the funds under this heading, the Secretary of 
Housing and Urban Development shall waive, or specify alternative 
requirements for, any provision of any statute or regulation that 
the Secretary administers in connection with the obligation by 
the Secretary or the use by the recipient of these funds or guaran- 
tees (except for requirements related to fair housing, nondiscrimina- 
tion, labor standards, and the environment), upon a request by 
the State that such waiver is required to facilitate the use of 
such funds or guarantees, and a finding by the Secretary that 
such waiver would not be inconsistent with the overall purpose 
of the statute, as modified: Provided further, That the Secretary 
may waive the requirement that activities benefit persons of low 
and moderate income, except that at least 50 percent of the funds 
made available under this heading must benefit primarily persons 
of low and moderate income unless the Secretary otherwise makes 
a finding of compelling need: Provided further, That the Secretary 



Waiver authority. 



Waiver authority. 



Federal Register, 
publication. 
Deadline. 



PUBLIC LAW 110-252— JUNE 30, 2008 



122 STAT. 2353 



shall publish in the Federal Register any waiver of any statute 
or regulation that the Secretary administers pursuant to title I 
of the Housing and Community Development Act of 1974 no later 
than 5 days before the effective date of such waiver: Provided 
further, That every waiver made by the Secretary must be reconsid- 
ered according to the three previous provisos on the two-year 
anniversary of the day the Secretary published the waiver in the 
Federal Register: Provided further, That prior to the obligation 
of funds each State shall submit a plan to the Secretary detailing 
the proposed use of all funds, including criteria for eligibility and 
how the use of these funds will address long-term recovery and 
restoration of infrastructure: Provided further, That each State 
will report quarterly to the Committees on Appropriations on all 
awards and uses of funds made available under this heading, 
including specifically identifying all awards of sole-source contracts 
and the rationale for making the award on a sole-source basis: 
Provided further, That the Secretary shall notify the Committees 
on Appropriations on any proposed allocation of any funds and 
any related waivers made pursuant to these provisions under this 
heading no later than 5 days before such waiver is made: Provided 
further, That the Secretary shall establish procedures to prevent 
recipients from receiving any duplication of benefits and report 
quarterly to the Committees on Appropriations with regard to all 
steps taken to prevent fraud and abuse of funds made available 
under this heading including duplication of benefits. 
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TITLE IV— EMERGENCY UNEMPLOYMENT COMPENSATION 



FEDERAL-STATE AGREEMENTS 



Sec. 4001. (a) In General. — Any State which desires to do 
so may enter into and participate in an agreement under this 
title with the Secretary of Labor (in this title referred to as the 
"Secretary"). Any State which is a party to an agreement under Deadline, 
this title may, upon providing 30 days' written notice to the Sec- Notice, 
retary, terminate such agreement. 

(b) Provisions of Agreement. — Any agreement under sub- 
section (a) shall provide that the State agency of the State will 
make payments of emergency unemployment compensation to 
individuals who — 

(1) have exhausted all rights to regular compensation under 
the State law or under Federal law with respect to a benefit 
year (excluding any benefit year that ended before May 1, 
2007); 

(2) have no rights to regular compensation or extended 
compensation with respect to a week under such law or any 
other State unemployment compensation law or to compensa- 
tion under any other Federal law (except as provided under 
subsection (e)); and 

(3) are not receiving compensation with respect to such 
week under the unemployment compensation law of Canada. 

(c) Exhaustion of Benefits. — For purposes of subsection 
(b)(1), an individual shall be deemed to have exhausted such individ- 
ual's rights to regular compensation under a State law when — 

(1) no payments of regular compensation can be made 
under such law because such individual has received all regular 
compensation available to such individual based on employment 
or wages during such individual's base period; or 
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(2) such individual's rights to such compensation have been 
terminated by reason of the expiration of the benefit year 
with respect to which such rights existed. 

(d) Weekly Benefit Amount, Etc. — For purposes of any agree- 
ment under this title — 

(1) the amount of emergency unemployment compensation 
which shall be payable to any individual for any week of total 
unemployment shall be equal to the amount of the regular 
compensation (including dependents' allowances) payable to 
such individual during such individual's benefit year under 
the State law for a week of total unemployment; 
Applicability. (2) the terms and conditions of the State law which apply 

to claims for regular compensation and to the payment thereof 
shall apply to claims for emergency unemployment compensa- 
tion and the payment thereof, except — 

(A) that an individual shall not be eligible for emer- 
gency unemployment compensation under this title unless, 
in the base period with respect to which the individual 
exhausted all rights to regular compensation under the 
State law, the individual had 20 weeks of full-time insured 
employment or the equivalent in insured wages, as deter- 
mined under the provisions of the State law implementing 
section 202(a)(5) of the Federal-State Extended Unemploy- 
ment Compensation Act of 1970 (26 U.S.C. 3304 note); 
and 

(B) where otherwise inconsistent with the provisions 
of this title or with the regulations or operating instructions 
of the Secretary promulgated to carry out this title; and 

(3) the maximum amount of emergency unemployment com- 
pensation payable to any individual for whom an emergency 
unemployment compensation account is established under sec- 
tion 4002 shall not exceed the amount established in such 
account for such individual. 

(e) Election by States. — Notwithstanding any other provision 
of Federal law (and if State law permits), the Governor of a State 
that is in an extended benefit period may provide for the payment 
of emergency unemployment compensation prior to extended com- 
pensation to individuals who otherwise meet the requirements of 
this section. 

(f) Unauthorized Aliens Ineligible. — A State shall require 
as a condition of eligibility for emergency unemployment compensa- 
tion under this Act that each alien who receives such compensation 
must be legally authorized to work in the United States, as defined 
for purposes of the Federal Unemployment Tax Act (26 U.S.C. 
3301 et seq.). In determining whether an alien meets the require- 
ments of this subsection, a State must follow the procedures pro- 
vided in section 1137(d) of the Social Security Act (42 U.S.C. 1320b- 
7(d)). 

emergency unemployment compensation account 

Sec. 4002. (a) In General. — Any agreement under this title 
shall provide that the State will establish, for each eligible indi- 
vidual who files an application for emergency unemployment com- 
pensation, an emergency unemployment compensation account with 
respect to such individual's benefit year, 
(b) Amount in Account. — 
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(1) In general. — The amount established in an account 
under subsection (a) shall be equal to the lesser of — 

(A) 50 percent of the total amount of regular compensa- 
tion (including dependents' allowances) payable to the indi- 
vidual during the individual's benefit year under such law, 
or 

(B) 13 times the individual's average weekly benefit 
amount for the benefit year. 

(2) Weekly benefit amount. — For purposes of this sub- 
section, an individual's weekly benefit amount for any week 
is the amount of regular compensation (including dependents' 
allowances) under the State law payable to such individual 
for such week for total unemployment. 

PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAYMENT OF 
EMERGENCY UNEMPLOYMENT COMPENSATION 

Sec. 4003. (a) General Rule. — There shall be paid to each 26USC3304 
State that has entered into an agreement under this title an amount note - 
equal to 100 percent of the emergency unemployment compensation 
paid to individuals by the State pursuant to such agreement. 

(b) Treatment of Reimbursable Compensation. — No pay- 
ment shall be made to any State under this section in respect 
of any compensation to the extent the State is entitled to reimburse- 
ment in respect of such compensation under the provisions of any 
Federal law other than this title or chapter 85 of title 5, United 
States Code. A State shall not be entitled to any reimbursement 
under such chapter 85 in respect of any compensation to the extent 
the State is entitled to reimbursement under this title in respect 
of such compensation. 

(c) Determination of Amount. — Sums payable to any State 
by reason of such State having an agreement under this title 
shall be payable, either in advance or by way of reimbursement 
(as may be determined by the Secretary), in such amounts as 
the Secretary estimates the State will be entitled to receive under 
this title for each calendar month, reduced or increased, as the 
case may be, by any amount by which the Secretary finds that 
the Secretary's estimates for any prior calendar month were greater 
or less than the amounts which should have been paid to the 
State. Such estimates may be made on the basis of such statistical, 
sampling, or other method as may be agreed upon by the Secretary 
and the State agency of the State involved. 

FINANCING PROVISIONS 

Sec. 4004. (a) In General. — Funds in the extended unemploy- 26 USC 3304 
ment compensation account (as established by section 905(a) of note - 
the Social Security Act (42 U.S.C. 1105(a)) of the Unemployment 
Trust Fund (as established by section 904(a) of such Act (42 U.S.C. 
1104(a)) shall be used for the making of payments to States having 
agreements entered into under this title. 

(b) Certification. — The Secretary shall from time to time cer- 
tify to the Secretary of the Treasury for payment to each State 
the sums payable to such State under this title. The Secretary 
of the Treasury, prior to audit or settlement by the Government 
Accountability Office, shall make payments to the State in accord- 
ance with such certification, by transfers from the extended 
unemployment compensation account (as so established) to the 
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account of such State in the Unemployment Trust Fund (as so 
established). 

(c) Assistance to States. — There are appropriated out of the 
employment security administration account (as established by sec- 
tion 901(a) of the Social Security Act (42 U.S.C. 1101(a)) of the 
Unemployment Trust Fund, without fiscal year limitation, such 
funds as may be necessary for purposes of assisting States (as 
provided in title III of the Social Security Act (42 U.S.C. 501 
et seq.)) in meeting the costs of administration of agreements under 
this title. 

(d) Appropriations for Certain Payments. — There are appro- 
priated from the general fund of the Treasury, without fiscal year 
limitation, to the extended unemployment compensation account 
(as so established) of the Unemployment Trust Fund (as so estab- 
lished) such sums as the Secretary estimates to be necessary to 
make the payments under this section in respect of — 

(1) compensation payable under chapter 85 of title 5, United 
States Code; and 

(2) compensation payable on the basis of services to which 
section 3309(a)(1) of the Internal Revenue Code of 1986 applies. 

Amounts appropriated pursuant to the preceding sentence shall 
not be required to be repaid. 

FRAUD AND OVERPAYMENTS 

26 USC 3304 Sec. 4005. (a) In General. — If an individual knowingly has 

note - made, or caused to be made by another, a false statement or 

representation of a material fact, or knowingly has failed, or caused 
another to fail, to disclose a material fact, and as a result of 
such false statement or representation or of such nondisclosure 
such individual has received an amount of emergency unemploy- 
ment compensation under this title to which such individual was 
not entitled, such individual — 

(1) shall be ineligible for further emergency unemployment 
compensation under this title in accordance with the provisions 
of the applicable State unemployment compensation law 
relating to fraud in connection with a claim for unemployment 
compensation; and 

(2) shall be subject to prosecution under section 1001 of 
title 18, United States Code. 

Waiver authority. (b) Repayment. — In the case of individuals who have received 
amounts of emergency unemployment compensation under this title 
to which they were not entitled, the State shall require such individ- 
uals to repay the amounts of such emergency unemployment com- 
pensation to the State agency, except that the State agency may 
waive such repayment if it determines that — 

(1) the payment of such emergency unemployment com- 
pensation was without fault on the part of any such individual; 
and 

(2) such repayment would be contrary to equity and good 
conscience. 

(c) Recovery by State Agency. — 

(1) In general. — The State agency may recover the amount 
to be repaid, or any part thereof, by deductions from any 
emergency unemployment compensation payable to such indi- 
vidual under this title or from any unemployment compensation 
payable to such individual under any State or Federal 
unemployment compensation law administered by the State 
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agency or under any other State or Federal law administered 
by the State agency which provides for the payment of any 
assistance or allowance with respect to any week of unemploy- 
ment, during the 3-year period after the date such individuals 
received the payment of the emergency unemployment com- 
pensation to which they were not entitled, except that no single 
deduction may exceed 50 percent of the weekly benefit amount 
from which such deduction is made. 

(2) Opportunity for hearing. — No repayment shall be Notice, 
required, and no deduction shall be made, until a determination 
has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination 
has become final. 

(d) Review. — Any determination by a State agency under this 
section shall be subject to review in the same manner and to 
the same extent as determinations under the State unemployment 
compensation law, and only in that manner and to that extent. 

DEFINITIONS 

Sec. 4006. In this title, the terms "compensation", "regular 26USC3304 
compensation", "extended compensation", "benefit year", "base note - 
period", "State", "State agency", "State law", and "week" have the 
respective meanings given such terms under section 205 of the 
Federal-State Extended Unemployment Compensation Act of 1970 
(26 U.S.C. 3304 note). 



APPLICABILITY 



Sec. 4007. (a) In General. — Except as provided in subsection 
(b), an agreement entered into under this title shall apply to weeks 
of unemployment — 

(1) beginning after the date on which such agreement is 
entered into; and 

(2) ending on or before March 31, 2009. 

(b) Transition for Amount Remaining in Account. — 

(1) In general. — Subject to paragraph (2), in the case 
of an individual who has amounts remaining in an account 
established under section 4002 as of the last day of the last 
week (as determined in accordance with the applicable State 
law) ending on or before March 31, 2009, emergency unemploy- 
ment compensation shall continue to be payable to such indi- 
vidual from such amounts for any week beginning after such 
last day for which the individual meets the eligibility require- 
ments of this title. 

(2) Limit on compensation. — No compensation shall be 
payable by reason of paragraph (1) for any week beginning 
after June 30, 2009. 



26 USC 3304 
note. 
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TITLE V— VETERANS EDUCATIONAL ASSISTANCE 

SHORT TITLE 

Sec. 5001. This title may be cited as the "Post-9/11 Veterans 
Educational Assistance Act of 2008". 



Post-9/11 

Veterans 

Educational 

Assistance 

Act of 2008. 

38 USC 101 note. 



FINDINGS 



Sec. 5002. Congress makes the following findings: 



38 USC 3301 
note. 
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(1) On September 11, 2001, terrorists attacked the United 
States, and the brave members of the Armed Forces of the 
United States were called to the defense of the Nation. 

(2) Service on active duty in the Armed Forces has been 
especially arduous for the members of the Armed Forces since 
September 11, 2001. 

(3) The United States has a proud history of offering edu- 
cational assistance to millions of veterans, as demonstrated 
by the many "G.I. Bills" enacted since World War II. Edu- 
cational assistance for veterans helps reduce the costs of war, 
assist veterans in readjusting to civilian life after wartime 
service, and boost the United States economy, and has a positive 
effect on recruitment for the Armed Forces. 

(4) The current educational assistance program for veterans 
is outmoded and designed for peacetime service in the Armed 
Forces. 

(5) The people of the United States greatly value military 
service and recognize the difficult challenges involved in read- 
justing to civilian life after wartime service in the Armed 
Forces. 

(6) It is in the national interest for the United States 
to provide veterans who serve on active duty in the Armed 
Forces after September 11, 2001, with enhanced educational 
assistance benefits that are worthy of such service and are 
commensurate with the educational assistance benefits pro- 
vided by a grateful Nation to veterans of World War II. 

EDUCATIONAL ASSISTANCE FOR MEMBERS OF THE ARMED FORCES WHO 
SERVE AFTER SEPTEMBER 11, 2001 

Sec 5003. (a) Educational Assistance Authorized. — 

(1) In General.— Part III of title 38, United States Code, 
is amended by inserting after chapter 32 the following new 
chapter: 

"CHAPTER 33— POST-9/11 EDUCATIONAL ASSISTANCE 



SUBCHAPTER I — DEFINITIONS 



"Sec. 

"3301. Definitions. 



"SUBCHAPTER II — EDUCATIONAL ASSISTANCE 

"3311. Educational assistance for service in the Armed Forces commencing on or 

after September 11, 2001: entitlement. 
"3312. Educational assistance: duration. 
"3313. Educational assistance: amount; payment. 
"3314. Tutorial assistance. 
"3315. Licensure and certification tests. 

"3316. Supplemental educational assistance: members with critical skills or spe- 
cialty; members serving additional service. 

"3317. Public-private contributions for additional educational assistance. 

"3318. Additional assistance: relocation or travel assistance for individual relocating 
or traveling significant distance for pursuit of a program of education. 

"3319. Authority to transfer unused education benefits to family members. 

"SUBCHAPTER III — ADMINISTRATIVE PROVISIONS 

"3321. Time limitation for use of and eligibility for entitlement. 

"3322. Bar to duplication of educational assistance benefits. 

"3323. Administration. 

"3324. Allocation of administration and costs. 
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"SUBCHAPTER I— DEFINITIONS 

"§ 3301. Definitions 

"In this chapter: 

"(1) The term 'active duty' has the meanings as follows 
(subject to the limitations specified in sections 3002(6) and 
3311(b)): 

"(A) In the case of members of the regular components 
of the Armed Forces, the meaning given such term in 
section 101(21)(A). 

"(B) In the case of members of the reserve components 
of the Armed Forces, service on active duty under a call 
or order to active duty under section 688, 12301(a), 
12301(d), 12301(g), 12302, or 12304 of title 10. 
"(2) The term 'entry level and skill training" means the 
following: 

"(A) In the case of members of the Army, Basic Combat 
Training and Advanced Individual Training. 

"(B) In the case of members of the Navy, Recruit 
Training (or Boot Camp) and Skill Training (or so-called 
A' School). 

"(C) In the case of members of the Air Force, Basic 
Military Training and Technical Training. 

"(D) In the case of members of the Marine Corps, 
Recruit Training and Marine Corps Training (or School 
of Infantry Training). 

"(E) In the case of members of the Coast Guard, Basic 
Training. 

"(3) The term 'program of education' has the meaning given 
such term in section 3002, except to the extent otherwise pro- 
vided in section 3313. 

"(4) The term 'Secretary of Defense' means the Secretary 
of Defense, except that the term means the Secretary of Home- 
land Security with respect to the Coast Guard when it is 
not operating as a service in the Navy. 

"SUBCHAPTER II— EDUCATIONAL ASSISTANCE 

"§3311. Educational assistance for service in the Armed 
Forces commencing on or after September 11, 
2001: entitlement 

"(a) Entitlement. — Subject to subsections (d) and (e), each 
individual described in subsection (b) is entitled to educational 
assistance under this chapter. 

"(b) Covered Individuals. — An individual described in this 
subsection is any individual as follows: 
"(1) An individual who — 

"(A) commencing on or after September 11, 2001, serves 
an aggregate of at least 36 months on active duty in the 
Armed Forces (including service on active duty in entry 
level and skill training); and 

"(B) after completion of service described in subpara- 
graph (A)— 

"(i) continues on active duty; or 
"(ii) is discharged or released from active duty 
as described in subsection (c). 
"(2) An individual who — 
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"(A) commencing on or after September 11, 2001, serves 
at least 30 continuous days on active duty in the Armed 
Forces; and 

"(B) after completion of service described in subpara- 
graph (A), is discharged or released from active duty in 
the Armed Forces for a service-connected disability. 
"(3) An individual who — 

"(A) commencing on or after September 11, 2001, serves 
an aggregate of at least 30 months, but less than 36 
months, on active duty in the Armed Forces (including 
service on active duty in entry level and skill training); 
and 

"(B) after completion of service described in subpara- 
graph (A)— 

"(i) continues on active duty for an aggregate of 

less than 36 months; or 

"(ii) before completion of service on active duty 

of an aggregate of 36 months, is discharged or released 

from active duty as described in subsection (c). 
"(4) An individual who — 

"(A) commencing on or after September 11, 2001, serves 
an aggregate of at least 24 months, but less than 30 
months, on active duty in the Armed Forces (including 
service on active duty in entry level and skill training); 
and 

"(B) after completion of service described in subpara- 
graph (A) — 

"(i) continues on active duty for an aggregate of 

less than 30 months; or 

"(ii) before completion of service on active duty 

of an aggregate of 30 months, is discharged or released 

from active duty as described in subsection (c). 
"(5) An individual who — 

"(A) commencing on or after September 11, 2001, serves 
an aggregate of at least 18 months, but less than 24 
months, on active duty in the Armed Forces (excluding 
service on active duty in entry level and skill training); 
and 

"(B) after completion of service described in subpara- 
graph (A)— 

"(i) continues on active duty for an aggregate of 

less than 24 months; or 

"(ii) before completion of service on active duty 

of an aggregate of 24 months, is discharged or released 

from active duty as described in subsection (c). 
"(6) An individual who — 

"(A) commencing on or after September 11, 2001, serves 
an aggregate of at least 12 months, but less than 18 
months, on active duty in the Armed Forces (excluding 
service on active duty in entry level and skill training); 
and 

"(B) after completion of service described in subpara- 
graph (A) — 

"(i) continues on active duty for an aggregate of 
less than 18 months; or 
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"(ii) before completion of service on active duty 
of an aggregate of 18 months, is discharged or released 
from active duty as described in subsection (c). 
"(7) An individual who — 

"(A) commencing on or after September 11, 2001, serves 
an aggregate of at least 6 months, but less than 12 months, 
on active duty in the Armed Forces (excluding service on 
active duty in entry level and skill training); and 

"(B) after completion of service described in subpara- 
graph (A) — 

"(i) continues on active duty for an aggregate of 

less than 12 months; or 

"(ii) before completion of service on active duty 

of an aggregate of 12 months, is discharged or released 

from active duty as described in subsection (c). 
"(8) An individual who — 

"(A) commencing on or after September 11, 2001, serves 
an aggregate of at least 90 days, but less than 6 months, 
on active duty in the Armed Forces (excluding service on 
active duty in entry level and skill training); and 

"(B) after completion of service described in subpara- 
graph (A)— 

"(i) continues on active duty for an aggregate of 
less than 6 months; or 

"(ii) before completion of service on active duty 
of an aggregate of 6 months, is discharged or released 
from active duty as described in subsection (c). 
"(c) Covered Discharges and Releases. — A discharge or 
release from active duty of an individual described in this subsection 
is a discharge or release as follows: 

"(1) A discharge from active duty in the Armed Forces 
with an honorable discharge. 

"(2) A release after service on active duty in the Armed 
Forces characterized by the Secretary concerned as honorable 
service and placement on the retired list, transfer to the Fleet 
Reserve or Fleet Marine Corps Reserve, or placement on the 
temporary disability retired list. 

"(3) A release from active duty in the Armed Forces for 
further service in a reserve component of the Armed Forces 
after service on active duty characterized by the Secretary 
concerned as honorable service. 

"(4) A discharge or release from active duty in the Armed 
Forces for — 

"(A) a medical condition which preexisted the service 
of the individual as described in the applicable paragraph 
of subsection (b) and which the Secretary determines is 
not service-connected; 

"(B) hardship; or 

"(C) a physical or mental condition that was not 
characterized as a disability and did not result from the 
individual's own willful misconduct but did interfere with 
the individual's performance of duty, as determined by 
the Secretary concerned in accordance with regulations 
prescribed by the Secretary of Defense. 
"(d) Prohibition on Treatment of Certain Service as 
Period of Active Duty. — The following periods of service shall 
not be considered a part of the period of active duty on which 
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an individual's entitlement to educational assistance under this 
chapter is based: 

"(1) A period of service on active duty of an officer pursuant 
to an agreement under section 2107(b) of title 10. 

"(2) A period of service on active duty of an officer pursuant 
to an agreement under section 4348, 6959, or 9348 of title 
10. 

"(3) A period of service that is terminated because of a 
defective enlistment and induction based on — 

"(A) the individual's being a minor for purposes of 
service in the Armed Forces; 

"(B) an erroneous enlistment or induction; or 
"(C) a defective enlistment agreement. 
"(e) Treatment of Individuals Entitled Under Multiple 
Provisions. — In the event an individual entitled to educational 
assistance under this chapter is entitled by reason of both para- 
graphs (4) and (5) of subsection (b), the individual shall be treated 
as being entitled to educational assistance under this chapter by 
reason of paragraph (5) of subsection (b). 

"§ 3312. Educational assistance: duration 

"(a) In General. — Subject to section 3695 and except as pro- 
vided in subsections (b) and (c), an individual entitled to educational 
assistance under this chapter is entitled to a number of months 
of educational assistance under section 3313 equal to 36 months. 

"(b) Continuing Receipt. — The receipt of educational assist- 
ance under section 3313 by an individual entitled to educational 
assistance under this chapter is subject to the provisions of section 
3321(b)(2). 

"(c) Discontinuation of Education for Active Duty. — 

"(1) In general. — Any payment of educational assistance 

described in paragraph (2) shall not — 

"(A) be charged against any entitlement to educational 
assistance of the individual concerned under this chapter; 
or 

"(B) be counted against the aggregate period for which 
section 3695 limits the individual's receipt of educational 
assistance under this chapter. 

"(2) Description of payment of educational assist- 
ance. — Subject to paragraph (3), the payment of educational 
assistance described in this paragraph is the payment of such 
assistance to an individual for pursuit of a course or courses 
under this chapter if the Secretary finds that the individual — 
"(A)(i) in the case of an individual not serving on 
active duty, had to discontinue such course pursuit as 
a result of being called or ordered to serve on active duty 
under section 688, 12301(a), 12301(d), 12301(g), 12302, or 
12304 of title 10; or 

"(ii) in the case of an individual serving on active 
duty, had to discontinue such course pursuit as a result 
of being ordered to a new duty location or assignment 
or to perform an increased amount of work; and 

"(B) failed to receive credit or lost training time toward 
completion of the individual's approved education, profes- 
sional, or vocational objective as a result of having to 
discontinue, as described in subparagraph (A), the individ- 
ual's course pursuit. 
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"(3) Period for which payment not charged. — The 
period for which, by reason of this subsection, educational 
assistance is not charged against entitlement or counted toward 
the applicable aggregate period under section 3695 of this title 
shall not exceed the portion of the period of enrollment in 
the course or courses from which the individual failed to receive 
credit or with respect to which the individual lost training 
time, as determined under paragraph (2)(B). 

"§ 3313. Educational assistance: amount; payment 

"(a) Payment. — The Secretary shall pay to each individual enti- 
tled to educational assistance under this chapter who is pursuing 
an approved program of education (other than a program covered 
by subsections (e) and (f)) the amounts specified in subsection 
(c) to meet the expenses of such individual's subsistence, tuition, 
fees, and other educational costs for pursuit of such program of 
education. 

"(b) Approved Programs of Education. — A program of edu- 
cation is an approved program of education for purposes of this 
chapter if the program of education is offered by an institution 
of higher learning (as that term is defined in section 3452(f)) and 
is approved for purposes of chapter 30 (including approval by the 
State approving agency concerned). 

"(c) Amount of Educational Assistance. — The amounts pay- 
able under this subsection for pursuit of an approved program 
of education are amounts as follows: 

"(1) In the case of an individual entitled to educational 
assistance under this chapter by reason of section 3311(b)(1) 
or 3311(b)(2), amounts as follows: 

"(A) An amount equal to the established charges for 
the program of education, except that the amount payable 
under this subparagraph may not exceed the maximum 
amount of established charges regularly charged in-State 
students for full-time pursuit of approved programs of edu- 
cation for undergraduates by the public institution of 
higher education offering approved programs of education 
for undergraduates in the State in which the individual 
is enrolled that has the highest rate of regularly-charged 
established charges for such programs of education among 
all public institutions of higher education in such State 
offering such programs of education. 

"(B) A monthly stipend in an amount as follows: 

"(i) For each month the individual pursues the 
program of education (other than, in the case of assist- 
ance under this section only, a program of education 
offered through distance learning), a monthly housing 
stipend amount equal to the monthly amount of the 
basic allowance for housing payable under section 403 
of title 37 for a member with dependents in pay grade 
E-5 residing in the military housing area that encom- 
passes all or the majority portion of the ZIP code 
area in which is located the institution of higher edu- 
cation at which the individual is enrolled. 

"(ii) For the first month of each quarter, semester, 
or term, as applicable, of the program of education 
pursued by the individual, a lump sum amount for 
books, supplies, equipment, and other educational costs 
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with respect to such quarter, semester, or term in 
the amount equal to — 

"(I) $1,000, multiplied by 

"(II) the fraction which is the portion of a 
complete academic year under the program of edu- 
cation that such quarter, semester, or term con- 
stitutes. 

"(2) In the case of an individual entitled to educational 
assistance under this chapter by reason of section 3311(b)(3), 
amounts equal to 90 percent of the amounts that would be 
payable to the individual under paragraph (1) for the program 
of education if the individual were entitled to amounts for 
the program of education under paragraph (1) rather than 
this paragraph. 

"(3) In the case of an individual entitled to educational 
assistance under this chapter by reason of section 3311(b)(4), 
amounts equal to 80 percent of the amounts that would be 
payable to the individual under paragraph (1) for the program 
of education if the individual were entitled to amounts for 
the program of education under paragraph (1) rather than 
this paragraph. 

"(4) In the case of an individual entitled to educational 
assistance under this chapter by reason of section 3311(b)(5), 
amounts equal to 70 percent of the amounts that would be 
payable to the individual under paragraph (1) for the program 
of education if the individual were entitled to amounts for 
the program of education under paragraph (1) rather than 
this paragraph. 

"(5) In the case of an individual entitled to educational 
assistance under this chapter by reason of section 3311(b)(6), 
amounts equal to 60 percent of the amounts that would be 
payable to the individual under paragraph (1) for the program 
of education if the individual were entitled to amounts for 
the program of education under paragraph (1) rather than 
this paragraph. 

"(6) In the case of an individual entitled to educational 
assistance under this chapter by reason of section 3311(b)(7), 
amounts equal to 50 percent of the amounts that would be 
payable to the individual under paragraph (1) for the program 
of education if the individual were entitled to amounts for 
the program of education under paragraph (1) rather than 
this paragraph. 

"(7) In the case of an individual entitled to educational 
assistance under this chapter by reason of section 3311(b)(8), 
amounts equal to 40 percent of the amounts that would be 
payable to the individual under paragraph (1) for the program 
of education if the individual were entitled to amounts for 
the program of education under paragraph (1) rather than 
this paragraph. 

"(d) Frequency of Payment. — 

"(1) Quarter, semester, or term payments. — Payment 
of the amounts payable under subsection (c)(1)(A), and of 
similar amounts payable under paragraphs (2) through (7) of 
subsection (c), for pursuit of a program of education shall be 
made for the entire quarter, semester, or term, as applicable, 
of the program of education. 
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"(2) Monthly payments. — Payment of the amount payable 
under subsection (c)(1)(B), and of similar amounts payable 
under paragraphs (2) through (7) of subsection (c), for pursuit 
of a program of education shall be made on a monthly basis. 

"(3) Regulations. — The Secretary shall prescribe in regu- 
lations methods for determining the number of months 
(including fractions thereof) of entitlement of an individual 
to educational assistance this chapter that are chargeable under 
this chapter for an advance payment of amounts under para- 
graphs (1) and (2) for pursuit of a program of education on 
a quarter, semester, term, or other basis. 
"(e) Programs of Education Pursued on Active Duty. — 

"(1) In general. — Educational assistance is payable under 
this chapter for pursuit of an approved program of education 
while on active duty. 

"(2) Amount of assistance. — The amount of educational 
assistance payable under this chapter to an individual pursuing 
a program of education while on active duty is the lesser 
of— 

"(A) the established charges which similarly 
circumstanced nonveterans enrolled in the program of edu- 
cation involved would be required to pay; or 

"(B) the amount of the charges of the educational 
institution as elected by the individual in the manner speci- 
fied in section 3014(b)(1) 

"(3) Quarter, semester, or term payments. — Payment 
of the amount payable under paragraph (2) for pursuit of a 
program of education shall be made for the entire quarter, 
semester, or term, as applicable, of the program of education. 

"(4) Monthly payments. — For each month (as determined 
pursuant to the methods prescribed under subsection (d)(3)) 
for which amounts are paid an individual under this subsection, 
the entitlement of the individual to educational assistance 
under this chapter shall be charged at the rate of one month 
for each such month. 

"(f) Programs of Education Pursued on Half-Time Basis 
or Less.— 

"(1) In general. — Educational assistance is payable under 
this chapter for pursuit of an approved program of education 
on half-time basis or less. 

"(2) Amount of assistance. — The educational assistance 
payable under this chapter to an individual pursuing a program 
of education on half-time basis or less is the amounts as follows: 
"(A) The amount equal to the lesser of — 

"(i) the established charges which similarly 
circumstanced nonveterans enrolled in the program 
of education involved would be required to pay; or 
"(ii) the maximum amount that would be payable 
to the individual for the program of education under 
paragraph (1)(A) of subsection (c), or under the provi- 
sions of paragraphs (2) through (7) of subsection (c) 
applicable to the individual, for the program of edu- 
cation if the individual were entitled to amounts for 
the program of education under subsection (c) rather 
than this subsection. 

"(B) A stipend in an amount equal to the amount 
of the appropriately reduced amount of the lump sum 
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amount for books, supplies, equipment, and other edu- 
cational costs otherwise payable to the individual under 
subsection (c). 

"(3) Quarter, term, or semester payments. — Payment 
of the amounts payable to an individual under paragraph (2) 
for pursuit of a program of education on half-time basis or 
less shall be made for the entire quarter, semester, or term, 
as applicable, of the program of education. 

"(4) Monthly payments. — For each month (as determined 
pursuant to the methods prescribed under subsection (d)(3)) 
for which amounts are paid an individual under this subsection, 
the entitlement of the individual to educational assistance 
under this chapter shall be charged at a percentage of a month 
equal to — 

"(A) the number of course hours borne by the individual 
in pursuit of the program of education involved, divided 

by 

"(B) the number of course hours for full-time pursuit 
of such program of education. 
"(g) Payment of Established Charges to Educational 
Institutions. — Amounts payable under subsections (c)(1)(A) (and 
of similar amounts payable under paragraphs (2) through (7) of 
subsection (c)), (e)(2), and (f)(2)(A) shall be paid directly to the 
educational institution concerned. 

"(h) Established Charges Defined. — 

"(1) In general. — In this section, the term 'established 
charges', in the case of a program of education, means the 
actual charges (as determined pursuant to regulations pre- 
scribed by the Secretary) for tuition and fees which similarly 
circumstanced nonveterans enrolled in the program of education 
would be required to pay. 

"(2) Basis of determination. — Established charges shall 
be determined for purposes of this subsection on the following 
basis: 

"(A) In the case of an individual enrolled in a program 
of education offered on a term, quarter, or semester basis, 
the tuition and fees charged the individual for the term, 
quarter, or semester. 

"(B) In the case of an individual enrolled in a program 
of education not offered on a term, quarter, or semester 
basis, the tuition and fees charged the individual for the 
entire program of education. 

"§ 3314. Tutorial assistance 

"(a) In General. — Subject to subsection (b), an individual enti- 
tled to educational assistance under this chapter shall also be 
entitled to benefits provided an eligible veteran under section 3492. 
"(b) Conditions. — 

"(1) In general. — The provision of benefits under sub- 
section (a) shall be subject to the conditions applicable to an 
eligible veteran under section 3492. 

"(2) Certification. — In addition to the conditions specified 
in paragraph (1), benefits may not be provided to an individual 
under subsection (a) unless the professor or other individual 
teaching, leading, or giving the course for which such benefits 
are provided certifies that — 
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"(A) such benefits are essential to correct a deficiency 
of the individual in such course; and 

"(B) such course is required as a part of, or is pre- 
requisite or indispensable to the satisfactory pursuit of, 
an approved program of education. 

"(c) Amount. — 

"(1) In general. — The amount of benefits described in 

subsection (a) that are payable under this section may not 

exceed $100 per month, for a maximum of 12 months, or 

until a maximum of $1,200 is utilized. 

"(2) As additional assistance. — The amount provided an 

individual under this subsection is in addition to the amounts 

of educational assistance paid the individual under section 

3313. 

"(d) No Charge Against Entitlement. — Any benefits provided 
an individual under subsection (a) are in addition to any other 
educational assistance benefits provided the individual under this 
chapter. 

"§ 3315. Licensure and certification tests 

"(a) In General. — An individual entitled to educational assist- 
ance under this chapter shall also be entitled to payment for one 
licensing or certification test described in section 3452(b). 

"(b) Limitation on Amount. — The amount payable under sub- 
section (a) for a licensing or certification test may not exceed the 
lesser of — 

"(1) $2,000; or 

"(2) the fee charged for the test. 
"(c) No Charge Against Entitlement. — Any amount paid an 
individual under subsection (a) is in addition to any other edu- 
cational assistance benefits provided the individual under this 
chapter. 

"§ 3316. Supplemental educational assistance: members with 
critical skills or specialty; members serving addi- 
tional service 

"(a) Increased Assistance for Members With Critical 
Skills or Specialty. — 

"(1) In general. — In the case of an individual who has 
a skill or specialty designated by the Secretary concerned as 
a skill or specialty in which there is a critical shortage of 
personnel or for which it is difficult to recruit or, in the case 
of critical units, retain personnel, the Secretary concerned may 
increase the monthly amount of educational assistance other- 
wise payable to the individual under paragraph (1)(B) of section 
3313(c), or under paragraphs (2) through (7) of such section 
(as applicable). 

"(2) Maximum amount of increase in assistance. — The 
amount of the increase in educational assistance authorized 
by paragraph (1) may not exceed the amount equal to the 
monthly amount of increased basic educational assistance 
providable under section 3015(d)(1) at the time of the increase 
under paragraph (1). 

"(b) Supplemental Assistance for Additional Service. — 
"(1) In general. — The Secretary concerned may provide 
for the payment to an individual entitled to educational assist- 
ance under this chapter of supplemental educational assistance 



122 STAT. 2368 



PUBLIC LAW 110-252— JUNE 30, 2008 



for additional service authorized by subchapter III of chapter 
30. The amount so payable shall be payable as an increase 
in the monthly amount of educational assistance otherwise 
payable to the individual under paragraph (1)(B) of section 
3313(c), or under paragraphs (2) through (7) of such section 
(as applicable). 

"(2) Eligibility. — Eligibility for supplement educational 
assistance under this subsection shall be determined in accord- 
ance with the provisions of subchapter III of chapter 30, except 
that any reference in such provisions to eligibility for basic 
educational assistance under a provision of subchapter II of 
chapter 30 shall be treated as a reference to eligibility for 
educational assistance under the appropriate provision of this 
chapter. 

"(3) Amount. — The amount of supplemental educational 
assistance payable under this subsection shall be the amount 
equal to the monthly amount of supplemental educational pay- 
able under section 3022. 

"(c) Regulations. — The Secretaries concerned shall administer 
this section in accordance with such regulations as the Secretary 
of Defense shall prescribe. 

"§3317. Public-private contributions for additional edu- 
cational assistance 

"(a) Establishment of Program. — In instances where the edu- 
cational assistance provided pursuant to section 3313(c)(1)(A) does 
not cover the full cost of established charges (as specified in section 
3313), the Secretary shall carry out a program under which colleges 
and universities can, voluntarily, enter into an agreement with 
the Secretary to cover a portion of those established charges not 
otherwise covered under section 3313(c)(1)(A), which contributions 
shall be matched by equivalent contributions toward such costs 
Applicability. by the Secretary. The program shall only apply to covered individ- 
uals described in paragraphs (1) and (2) of section 3311(b). 

"(b) Designation of Program. — The program under this sec- 
tion shall be known as the 'Yellow Ribbon G.I. Education Enhance- 
ment Program'. 

"(c) Agreements. — The Secretary shall enter into an agreement 
with each college or university seeking to participate in the program 
under this section. Each agreement shall specify the following: 

"(1) The manner (whether by direct grant, scholarship, 
or otherwise) of the contributions to be made by the college 
or university concerned. 

"(2) The maximum amount of the contribution to be made 
by the college or university concerned with respect to any 
particular individual in any given academic year. 

"(3) The maximum number of individuals for whom the 
college or university concerned will make contributions in any 
given academic year. 

"(4) Such other matters as the Secretary and the college 
or university concerned jointly consider appropriate. 
"(d) Matching Contributions. — 

"(1) In general. — In instances where the educational 
assistance provided an individual under section 3313(c)(1)(A) 
does not cover the full cost of tuition and mandatory fees 
at a college or university, the Secretary shall provide up to 
50 percent of the remaining costs for tuition and mandatory 
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fees if the college or university voluntarily enters into an agree- 
ment with the Secretary to match an equal percentage of any 
of the remaining costs for such tuition and fees. 

"(2) Use of appropriated funds. — Amounts available to 
the Secretary under section 3324(b) for payment of the costs 
of this chapter shall be available to the Secretary for purposes 
of paragraph (1). 

"(e) Outreach. — The Secretary shall make available on the Website. 
Internet website of the Department available to the public a current Public 
list of the colleges and universities participating in the program ^g°g matlon ' 
under this section. The list shall specify, for each college or univer- 
sity so listed, appropriate information on the agreement between 
the Secretary and such college or university under subsection (c). 

"§3318. Additional assistance: relocation or travel assistance 
for individual relocating or traveling significant 
distance for pursuit of a program of education 

"(a) Additional Assistance. — Each individual described in 
subsection (b) shall be paid additional assistance under this section 
in the amount of $500. 

"(b) Covered Individuals. — An individual described in this 
subsection is any individual entitled to educational assistance under 
this chapter — 

"(1) who resides in a county (or similar entity utilized 
by the Bureau of the Census) with less than seven persons 
per square mile, according to the most recent decennial Census; 
and 

"(2) who— 

"(A) physically relocates a distance of at least 500 
miles in order to pursue a program of education for which 
the individual utilizes educational assistance under this 
chapter; or 

"(B) travels by air to physically attend an institution 
of higher education for pursuit of such a program of edu- 
cation because the individual cannot travel to such institu- 
tion by automobile or other established form of transpor- 
tation due to an absence of road or other infrastructure. 
"(c) Proof of Residence. — For purposes of subsection (b)(1), 
an individual may demonstrate the individual's place of residence 
utilizing any of the following: 

"(1) DD Form 214, Certification of Release or Discharge 
from Active Duty. 

"(2) The most recent Federal income tax return. 
"(3) Such other evidence as the Secretary shall prescribe 
for purposes of this section. 

"(d) Single Payment of Assistance. — An individual is entitled 
to only one payment of additional assistance under this section. 

"(e) No Charge Against Entitlement. — Any amount paid an 
individual under this section is in addition to any other educational 
assistance benefits provided the individual under this chapter. 

"§3319. Authority to transfer unused education benefits to 
family members 

"(a) In General. — Subject to the provisions of this section, 
the Secretary of Defense may authorize the Secretary concerned, 
to promote recruitment and retention of members of the Armed 
Forces, to permit an individual described in subsection (b) who 
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is entitled to educational assistance under this chapter to elect 
to transfer to one or more of the dependents specified in subsection 
(c) a portion of such individual's entitlement to such assistance, 
subject to the limitation under subsection (d). 

"(b) Eligible Individuals. — An individual referred to in sub- 
section (a) is any member of the Armed Forces who, at the time 
of the approval of the individual's request to transfer entitlement 
to educational assistance under this section, has completed at 
least — 

"(1) six years of service in the armed forces and enters 
into an agreement to serve at least four more years as a 
member of the Armed Forces; or 

"(2) the years of service as determined in regulations pursu- 
ant to section (k). 

"(c) Eligible Dependents. — An individual approved to transfer 
an entitlement to educational assistance under this section may 
transfer the individual's entitlement as follows: 
"(1) To the individual's spouse. 
"(2) To one or more of the individual's children. 
"(3) To a combination of the individuals referred to in 
paragraphs (1) and (2). 

"(d) Limitation on Months of Transfer. — The total number 
of months of entitlement transferred by a individual under this 
section may not exceed 36 months. The Secretary of Defense may 
prescribe regulations that would limit the months of entitlement 
that may be transferred under this section to no less than 18 
months. 

"(e) Designation of Transferee. — An individual transferring 
an entitlement to educational assistance under this section shall — 
"(1) designate the dependent or dependents to whom such 
entitlement is being transferred; 

"(2) designate the number of months of such entitlement 
to be transferred to each such dependent; and 

"(3) specify the period for which the transfer shall be effec- 
tive for each dependent designated under paragraph (1). 
"(f) Time for Transfer; Revocation and Modification. — 
"(1) Time for transfer. — Subject to the time limitation 
for use of entitlement under section 3321 an individual 
approved to transfer entitlement to educational assistance 
under this section may transfer such entitlement only while 
serving as a member of the armed forces when the transfer 
is executed. 

"(2) Modification or revocation. — 

"(A) In general. — An individual transferring entitle- 
ment under this section may modify or revoke at any 
time the transfer of any unused portion of the entitlement 
so transferred. 

"(B) Notice. — The modification or revocation of the 
transfer of entitlement under this paragraph shall be made 
by the submittal of written notice of the action to both 
the Secretary concerned and the Secretary of Veterans 
Affairs. 

"(3) Prohibition on treatment of transferred entitle- 
ment AS MARITAL PROPERTY. — Entitlement transferred under 
this section may not be treated as marital property, or the 
asset of a marital estate, subject to division in a divorce or 
other civil proceeding. 
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"(g) Commencement of Use. — A dependent to whom entitle- 
ment to educational assistance is transferred under this section 
may not commence the use of the transferred entitlement until — 
"(1) in the case of entitlement transferred to a spouse, 

the completion by the individual making the transfer of at 

least — 

"(A) six years of service in the armed forces; or 
"(B) the years of service as determined in regulations 
pursuant to subsection (j); or 

"(2) in the case of entitlement transferred to a child, both — 
"(A) the completion by the individual making the 
transfer of at least — 

"(i) ten years of service in the armed forces; or 
"(ii) the years of service as determined in regula- 
tions pursuant to subsection (j); and 
"(B) either— 

"(i) the completion by the child of the requirements 
of a secondary school diploma (or equivalency certifi- 
cate); or 

"(ii) the attainment by the child of 18 years of 

age. 

"(h) Additional Administrative Matters. — 

"(1) Use. — The use of any entitlement to educational assist- 
ance transferred under this section shall be charged against 
the entitlement of the individual making the transfer at the 
rate of one month for each month of transferred entitlement 
that is used. 

"(2) Nature of transferred entitlement. — Except as 
provided under subsection (e)(2) and subject to paragraphs 
(5) and (6)— 

"(A) in the case of entitlement transferred to a spouse 
under this section, the spouse is entitled to educational 
assistance under this chapter in the same manner as the 
individual from whom the entitlement was transferred; 
or 

"(B) in the case of entitlement transferred to a child 
under this section, the child is entitled to educational 
assistance under this chapter in the same manner as the 
individual from whom the entitlement was transferred as 
if the individual were not on active duty. 
"(3) Rate of payment. — The monthly rate of educational 
assistance payable to a dependent to whom entitlement referred 
to in paragraph (2) is transferred under this section shall 
be payable — 

"(A) in the case of a spouse, at the same rate as 
such entitlement would otherwise be payable under this 
chapter to the individual making the transfer; or 

"(B) in the case of a child, at the same rate as such 
entitlement would otherwise be payable under this chapter 
to the individual making the transfer as if the individual 
were not on active duty. 

"(4) Death of transferor. — The death of an individual 
transferring an entitlement under this section shall not affect 
the use of the entitlement by the dependent to whom the 
entitlement is transferred. 

"(5) Limitation on age of use by child transferees. — 
A child to whom entitlement is transferred under this section 
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may use the benefit without regard to the 15-year delimiting 
date, but may not use any entitlement so transferred after 
attaining the age of 26 years. 

"(6) Scope of use by transferees. — The purposes for 
which a dependent to whom entitlement is transferred under 
this section may use such entitlement shall include the pursuit 
and completion of the requirements of a secondary school 
diploma (or equivalency certificate). 

Applicability. "(7) ADDITIONAL ADMINISTRATIVE PROVISIONS. — The 

administrative provisions of this chapter shall apply to the 
use of entitlement transferred under this section, except that 
the dependent to whom the entitlement is transferred shall 
be treated as the eligible individual for purposes of such provi- 
sions. 

"(i) Overpayment. — 

"(1) Joint and several liability. — In the event of an 
overpayment of educational assistance with respect to a 
dependent to whom entitlement is transferred under this sec- 
tion, the dependent and the individual making the transfer 
shall be jointly and severally liable to the United States for 
the amount of the overpayment for purposes of section 3685. 
"(2) Failure to complete service agreement. — 

"(A) In general. — Except as provided in subparagraph 
(B), if an individual transferring entitlement under this 
section fails to complete the service agreed to by the indi- 
vidual under subsection (b)(1) in accordance with the terms 
of the agreement of the individual under that subsection, 
the amount of any transferred entitlement under this sec- 
tion that is used by a dependent of the individual as 
of the date of such failure shall be treated as an overpay- 
ment of educational assistance under paragraph (1). 

"(B) Exception. — Subparagraph (A) shall not apply 
in the case of an individual who fails to complete service 
agreed to by the individual — 

"(i) by reason of the death of the individual; or 
"(ii) for a reason referred to in section 3311(c)(4). 
"(j) Regulations. — (1) The Secretary of Defense, in coordina- 
tion with the Secretary of Veterans Affairs, shall prescribe regula- 
tions for purposes of this section. 

"(2) Such regulations shall specify — 

"(A) the manner of authorizing the transfer of entitlements 
under this section; 

"(B) the eligibility criteria in accordance with subsection 
(b); and 

"(C) the manner and effect of an election to modify or 
revoke a transfer of entitlement under subsection (f)(2). 
"(k) Secretary Concerned Defined. — Notwithstanding sec- 
tion 101(25), in this section, the term 'Secretary concerned' means — 

"(1) the Secretary of the Army with respect to matters 
concerning the Army; 

"(2) the Secretary of the Navy with respect to matters 
concerning the Navy or the Marine Corps; 

"(3) the Secretary of the Air Force with respect to matters 
concerning the Air Force; and 

"(4) the Secretary of Defense with respect to matters con- 
cerning the Coast Guard, or the Secretary of Homeland Security 
when it is not operating as a service in the Navy. 
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"SUBCHAPTER III— ADMINISTRATIVE PROVISIONS 

"§3321. Time limitation for use of and eligibility for entitle- 
ment 

"(a) In General. — Except as provided in this section, the period 
during which an individual entitled to educational assistance under 
this chapter may use such individual's entitlement expires at the 
end of the 15-year period beginning on the date of such individual's 
last discharge or release from active duty. 
"(b) Exceptions. — 

"(1) Applicability of section 3031 to running of 
period. — Subsections (b), (c), and (d) of section 3031 shall apply 
with respect to the running of the 15-year period described 
in subsection (a) of this section in the same manner as such 
subsections apply under section 3031 with respect to the run- 
ning of the 10-year period described in section 3031(a). 

"(2) Applicability of section 3031 to termination. — Sec- 
tion 3031(f) shall apply with respect to the termination of 
an individual's entitlement to educational assistance under this 
chapter in the same manner as such section applies to the 
termination of an individual's entitlement to educational assist- 
ance under chapter 30, except that, in the administration of 
such section for purposes of this chapter, the reference to section 
3013 shall be deemed to be a reference to 3312. 

"(3) Determination of last discharge or release. — 
For purposes of subsection (a), an individual's last discharge 
or release from active duty shall not include any discharge 
or release from a period of active duty of less than 90 days 
of continuous service, unless the individual is discharged or 
released as described in section 3311(b)(2). 

"§ 3322. Bar to duplication of educational assistance benefits 

"(a) In General. — An individual entitled to educational assist- 
ance under this chapter who is also eligible for educational assist- 
ance under chapter 30, 31, 32, or 35 of this title, chapter 107, 
1606, or 1607 of title 10, or the provisions of the Hostage Relief 
Act of 1980 (Public Law 96-449; 5 U.S.C. 5561 note) may not 
receive assistance under two or more such programs concurrently, 
but shall elect (in such form and manner as the Secretary may 
prescribe) under which chapter or provisions to receive educational 
assistance. 

"(b) Inapplicability of Service Treated Under Educational 
Loan Repayment Programs. — A period of service counted for pur- 
poses of repayment of an education loan under chapter 109 of 
title 10 may not be counted as a period of service for entitlement 
to educational assistance under this chapter. 

"(c) Service in Selected Reserve. — An individual who serves 
in the Selected Reserve may receive credit for such service under 
only one of this chapter, chapter 30 of this title, and chapters 
1606 and 1607 of title 10, and shall elect (in such form and manner 
as the Secretary may prescribe) under which chapter such service 
is to be credited. 

"(d) Additional Coordination Matters. — In the case of an 
individual entitled to educational assistance under chapter 30, 31, 
32, or 35 of this title, chapter 107, 1606, or 1607 of title 10, 
or the provisions of the Hostage Relief Act of 1980, or making 
contributions toward entitlement to educational assistance under 
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chapter 30 of this title, as of August 1, 2009, coordination of entitle- 
ment to educational assistance under this chapter, on the one 
hand, and such chapters or provisions, on the other, shall be gov- 
erned by the provisions of section 5003(c) of the Post-9/11 Veterans 
Educational Assistance Act of 2008. 

"§ 3323. Administration 

"(a) In General. — 

Applicability. "(1) In GENERAL. — Except as otherwise provided in this 

chapter, the provisions specified in section 3034(a)(1) shall 
apply to the provision of educational assistance under this 
chapter. 

"(2) Special rule. — In applying the provisions referred 
to in paragraph (1) to an individual entitled to educational 
assistance under this chapter for purposes of this section, the 
reference in such provisions to the term 'eligible veteran' shall 
be deemed to refer to an individual entitled to educational 
assistance under this chapter. 

"(3) Rule for applying section 3474. — In applying section 
3474 to an individual entitled to educational assistance under 
this chapter for purposes of this section, the reference in such 
section 3474 to the term 'educational assistance allowance' shall 
be deemed to refer to educational assistance payable under 
section 3313. 

"(4) Rule for applying section 3482. — In applying section 
3482(g) to an individual entitled to educational assistance under 
this chapter for purposes of this section — 

"(A) the first reference to the term 'educational assist- 
ance allowance' in such section 3482(g) shall be deemed 
to refer to educational assistance payable under section 
3313; and 

"(B) the first sentence of paragraph (1) of such section 

3482(g) shall be applied as if such sentence ended with 

'equipment'. 
"(b) Information on Benefits. — 
Regulations. "(1) Timing FOR providing. — The Secretary shall provide 

the information described in paragraph (2) to each member 
of the Armed Forces at such times as the Secretary and the 
Secretary of Defense shall jointly prescribe in regulations. 

"(2) Description of information. — The information 
described in this paragraph is information on benefits, limita- 
tions, procedures, eligibility requirements (including time-in- 
service requirements), and other important aspects of edu- 
cational assistance under this chapter, including application 
forms for such assistance under section 5102. 

"(3) To whom provided. — The Secretary of Veterans 
Affairs shall furnish the information and forms described in 
paragraph (2), and other educational materials on educational 
assistance under this chapter, to educational institutions, 
training establishments, military education personnel, and such 
other persons and entities as the Secretary considers appro- 
priate. 

"(c) Regulations — 

"(1) In general. — The Secretary shall prescribe regulations 
for the administration of this chapter. 
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"(2) Uniformity. — Any regulations prescribed by the Sec- Applicability, 
retary of Defense for purposes of this chapter shall apply uni- 
formly across the Armed Forces. 

"§ 3324. Allocation of administration and costs 

"(a) Administration. — Except as otherwise provided in this 
chapter, the Secretary shall administer the provision of educational 
assistance under this chapter. 

"(b) Costs. — Payments for entitlement to educational assistance 
earned under this chapter shall be made from funds appropriated 
to, or otherwise made available to, the Department for the payment 
of readjustment benefits.". 

(2) Clerical Amendments. — The tables of chapters at the 

beginning of title 38, United States Code, and at the beginning 

of part III of such title, are each amended by inserting after 

the item relating to chapter 32 the following new item: 
"33. Post-9/11 Educational Assistance 3301.". 

(b) Conforming Amendments. — 

(1) Amendments Relating to Duplication of Bene- 
fits. — 

(A) Section 3033 of title 38, United States Code, is 
amended — 

(i) in subsection (a)(1) by inserting "33," after "32,"; 

and 

(ii) in subsection (c) by striking "both the program 
established by this chapter and the program estab- 
lished by chapter 106 of title 10" and inserting "two 
or more of the programs established by this chapter, 
chapter 33 of this title, and chapters 1606 and 1607 
of title 10". 

(B) Paragraph (4) of section 3695(a) of such title is 
amended to read as follows: 

"(4) Chapters 30, 32, 33, 34, 35, and 36.". 

(C) Section 16163(e) of title 10, United States Code, 
is amended by inserting "33," after "32,". 

(2) Additional Conforming Amendments. — 

(A) Title 38, United States Code, is further amended 
by inserting "33," after "32," each place it appears in the 
following provisions: 

(i) In subsections (b) and (e)(1) of section 3485. 

(ii) In section 3688(b). 

(iii) In subsections (a)(1), (c)(1), (c)(1)(G), (d), and 
(e)(2) of section 3689. 

(iv) In section 3690( b)(3)(A). 

(v) In subsections (a) and (b) of section 3692. 

(vi) In section 3697(a). 

(B) Section 3697A(b)(l) of such title is amended by 
striking "or 32" and inserting "32, or 33". 

(c) Applicability to Individuals Under Montgomery Gi Bill 38 use 3301 
Program. — note. 

(1) Individuals Eligible to Elect Participation in Post- 
9/11 Educational Assistance. — An individual may elect to 
receive educational assistance under chapter 33 of title 38, 
United States Code (as added by subsection (a)), if such indi- 
vidual — 

(A) as of August 1, 2009— 
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(i) is entitled to basic educational assistance under 
chapter 30 of title 38, United States Code, and has 
used, but retains unused, entitlement under that 
chapter; 

(ii) is entitled to educational assistance under 
chapter 107, 1606, or 1607 of title 10, United States 
Code, and has used, but retains unused, entitlement 
under the applicable chapter; 

(iii) is entitled to basic educational assistance 
under chapter 30 of title 38, United States Code, but 
has not used any entitlement under that chapter; 

(iv) is entitled to educational assistance under 
chapter 107, 1606, or 1607 of title 10, United States 
Code, but has not used any entitlement under such 
chapter; 

(v) is a member of the Armed Forces who is eligible 
for receipt of basic educational assistance under 
chapter 30 of title 38, United States Code, and is 
making contributions toward such assistance under 
section 3011(b) or 3012(c) of such title; or 

(vi) is a member of the Armed Forces who is not 
entitled to basic educational assistance under chapter 
30 of title 38, United States Code, by reason of an 
election under section 3011(c)(1) or 3012(d)(1) of such 
title; and 

(B) as of the date of the individual's election under 
this paragraph, meets the requirements for entitlement 
to educational assistance under chapter 33 of title 38, 
United States Code (as so added). 

Effective date. (2) CESSATION OF CONTRIBUTIONS TOWARD Gl BILL. — Effec- 

tive as of the first month beginning on or after the date of 
an election under paragraph (1) of an individual described 
by subparagraph (A)(v) of that paragraph, the obligation of 
the individual to make contributions under section 3011(b) 
or 3012(c) of title 38, United States Code, as applicable, shall 
cease, and the requirements of such section shall be deemed 
to be no longer applicable to the individual. 

(3) Revocation of Remaining Transferred Entitle- 
ment. — 

(A) Election to revoke. — If, on the date an individual 
described in subparagraph (A)(i) or (A)(iii) of paragraph 
(1) makes an election under that paragraph, a transfer 
of the entitlement of the individual to basic educational 
assistance under section 3020 of title 38, United States 
Code, is in effect and a number of months of the entitlement 
so transferred remain unutilized, the individual may elect 
to revoke all or a portion of the entitlement so transferred 
that remains unutilized. 

(B) Availability of revoked entitlement. — Any 
entitlement revoked by an individual under this paragraph 
shall no longer be available to the dependent to whom 
transferred, but shall be available to the individual instead 
for educational assistance under chapter 33 of title 38, 
United States Code (as so added), in accordance with the 
provisions of this subsection. 

(C) Availability of unrevoked entitlement. — Any 
entitlement described in subparagraph (A) that is not 
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revoked by an individual in accordance with that subpara- 
graph shall remain available to the dependent or depend- 
ents concerned in accordance with the current transfer 
of such entitlement under section 3020 of title 38, United 
States Code. 

(4) Post- 9/11 Educational Assistance. — 

(A) In general. — Subject to subparagraph (B) and 
except as provided in paragraph (5), an individual making 
an election under paragraph (1) shall be entitled to edu- 
cational assistance under chapter 33 of title 38, United 
States Code (as so added), in accordance with the provisions 
of such chapter, instead of basic educational assistance 
under chapter 30 of title 38, United States Code, or edu- 
cational assistance under chapter 107, 1606, or 1607 of 
title 10, United States Code, as applicable. 

(B) Limitation on entitlement for certain individ- 
uals. — In the case of an individual making an election 
under paragraph (1) who is described by subparagraph 
(A)(i) of that paragraph, the number of months of entitle- 
ment of the individual to educational assistance under 
chapter 33 of title 38, United States Code (as so added), 
shall be the number of months equal to — 

(i) the number of months of unused entitlement 
of the individual under chapter 30 of title 38, United 
States Code, as of the date of the election, plus 

(ii) the number of months, if any, of entitlement 
revoked by the individual under paragraph (3)(A). 

(5) Continuing Entitlement to Educational Assistance 
Not Available Under 9/11 Assistance Program. — 

(A) In general. — In the event educational assistance 
to which an individual making an election under paragraph 
(1) would be entitled under chapter 30 of title 38, United 
States Code, or chapter 107, 1606, or 1607 of title 10, 
United States Code, as applicable, is not authorized to 
be available to the individual under the provisions of 
chapter 33 of title 38, United States Code (as so added), 
the individual shall remain entitled to such educational 
assistance in accordance with the provisions of the 
applicable chapter. 

(B) Charge for use of entitlement. — The utilization 
by an individual of entitlement under subparagraph (A) 
shall be chargeable against the entitlement of the indi- 
vidual to educational assistance under chapter 33 of title 
38, United States Code (as so added), at the rate of one 
month of entitlement under such chapter 33 for each month 
of entitlement utilized by the individual under subpara- 
graph (A) (as determined as if such entitlement were uti- 
lized under the provisions of chapter 30 of title 38, United 
States Code, or chapter 107, 1606, or 1607 of title 10, 
United States Code, as applicable). 

(6) Additional Post-9/ii Assistance for Members 
Having Made Contributions Toward Gi Bill. — 

(A) Additional assistance. — In the case of an indi- 
vidual making an election under paragraph (1) who is 
described by clause (i), (iii), or (v) of subparagraph (A) 
of that paragraph, the amount of educational assistance 
payable to the individual under chapter 33 of title 38, 
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United States Code (as so added), as a monthly stipend 
payable under paragraph (1)(B) of section 3313(c) of such 
title, or under paragraphs (2) through (7) of that section 
(as applicable), shall be the amount otherwise payable as 
a monthly stipend under the applicable paragraph 
increased by the amount equal to — 

(i) the total amount of contributions toward basic 
educational assistance made by the individual under 
section 3011(b) or 3012(c) of title 38, United States 
Code, as of the date of the election, multiplied by 

(ii) the fraction — 

(I) the numerator of which is — 

(aa) the number of months of entitlement 
to basic educational assistance under chapter 
30 of title 38, United States Code, remaining 
to the individual at the time of the election; 
plus 

(bb) the number of months, if any, of 
entitlement under such chapter 30 revoked 
by the individual under paragraph (3)(A); and 

(II) the denominator of which is 36 months. 

(B) Months of remaining entitlement for certain 
individuals. — In the case of an individual covered by 
subparagraph (A) who is described by paragraph (l)(A)(v), 
the number of months of entitlement to basic educational 
assistance remaining to the individual for purposes of 
subparagraph (A)(ii)(I)(aa) shall be 36 months. 

(C) Timing of payment. — The amount payable with 
respect to an individual under subparagraph (A) shall be 
paid to the individual together with the last payment of 
the monthly stipend payable to the individual under para- 
graph (1KB) of section 3313(c) of title 38, United States 
Code (as so added), or under paragraphs (2) through (7) 
of that section (as applicable), before the exhaustion of 
the individual's entitlement to educational assistance under 
chapter 33 of such title (as so added). 

(7) Continuing Entitlement to Additional Assistance 
for Critical Skills or Speciality and Additional 
Service. — An individual making an election under paragraph 
(1)(A) who, at the time of the election, is entitled to increased 
educational assistance under section 3015(d) of title 38, United 
States Code, or section 16131(i) of title 10, United States Code, 
or supplemental educational assistance under subchapter III 
of chapter 30 of title 38, United States Code, shall remain 
entitled to such increased educational assistance or supple- 
mental educational assistance in the utilization of entitlement 
to educational assistance under chapter 33 of title 38, United 
States Code (as so added), in an amount equal to the quarter, 
semester, or term, as applicable, equivalent of the monthly 
amount of such increased educational assistance or supple- 
mental educational assistance payable with respect to the indi- 
vidual at the time of the election. 

(8) Irrevocability of Elections. — An election under 
paragraph (1) or (3)(A) is irrevocable. 

10 use 16163 (d) Effective Date. — This section and the amendments made 

note - by this section shall take effect on August 1, 2009. 
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INCREASE IN AMOUNTS OF BASIC EDUCATIONAL ASSISTANCE UNDER 
THE MONTGOMERY GI BILL 

Sec. 5004. (a) Educational Assistance Based on Three- 
Year Period of Obligated Service. — Subsection (a)(1) of section 
3015 of title 38, United States Code, is amended — 

(1) by striking subparagraphs (A) through (C) and inserting 
the following new subparagraph: 

"(A) for months occurring during the period beginning on 
August 1, 2008, and ending on the last day of fiscal year 
2009, $1,321; and"; and 

(2) by redesignating subparagraph (D) as subparagraph 

(B). 

(b) Educational Assistance Based on Two-Year Period of 
Obligated Service. — Subsection (b)(1) of such section is 
amended — 

(1) by striking subparagraphs (A) through (C) and inserting 
the following new subparagraph: 

"(A) for months occurring during the period beginning on 
August 1, 2008, and ending on the last day of fiscal year 
2009, $1,073; and"; and 

(2) by redesignating subparagraph (D) as subparagraph 

(B). 

(c) Modification of Mechanism for Cost-of-Living Adjust- 
ments. — Subsection (h)(1) of such section is amended by striking 
subparagraphs (A) and (B) and inserting the following new subpara- 
graphs: 

"(A) the average cost of undergraduate tuition in the 
United States, as determined by the National Center for 
Education Statistics, for the last academic year preceding 
the beginning of the fiscal year for which the increase 
is made, exceeds 

"(B) the average cost of undergraduate tuition in the 
United States, as so determined, for the academic year 
preceding the academic year described in subparagraph 
(A).". 

(d) Effective Date. — 38 use 3015 

(1) In general. — The amendments made by this section note- 
shall take effect on August 1, 2008. 

(2) NO COST-OF-LIVING ADJUSTMENT FOR FISCAL YEAR 2009. — 

The adjustment required by subsection (h) of section 3015 of 
title 38, United States Code (as amended by this section), 
in rates of basic educational assistance payable under sub- 
sections (a) and (b) of such section (as so amended) shall not 
be made for fiscal year 2009. 

MODIFICATION OF AMOUNT AVAILABLE FOR REIMBURSEMENT OF 
STATE AND LOCAL AGENCIES ADMINISTERING VETERANS EDUCATION 
BENEFITS 

Sec. 5005. Section 3674(a)(4) of title 38, United States Code, 
is amended by striking "may not exceed" and all that follows 
through the end and inserting "shall be $19,000,000.". 
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AUTHORITY TO TRANSFER UNUSED EDUCATION BENEFITS TO FAMILY 
MEMBERS FOR CAREER SERVICE MEMBERS 

Sec. 5006. (a) Authority to Transfer Montgomery GI Bill 
Benefits to a Dependent. — Section 3020 of title 38, United States 
Code, is amended — 

(1) by striking the section heading and subsections (a) 
and (b) and inserting the following: 

"§3020. Authority to transfer unused education benefits to 
family members for career service members 

"(a) In General. — Subject to the provisions of this section, 
the Secretary of Defense may authorize the Secretary concerned, 
to promote recruitment and retention of members of the Armed 
Forces, to permit an individual described in subsection (b) who 
is entitled to basic educational assistance under this subchapter 
to elect to transfer to one or more of the dependents specified 
in subsection (c) the unused portion of entitlement to such assist- 
ance, subject to the limitation under subsection (d). 

"(b) Eligible Individuals. — An individual referred to in sub- 
section (a) is any member of the Armed Forces — 

"(1) who, while serving on active duty or as a member 
of the Selected Reserve at the time of the approval by the 
Secretary concerned of the member's request to transfer entitle- 
ment to basic educational assistance under this section, has 
completed six years of service in the Armed Forces and enters 
into an agreement to serve at least four more years as a 
member of the Armed Forces; or 

"(2) as determined in regulations pursuant to subsection 
(k)."; 

(2) by striking subsection (d) and inserting the following: 
"(d) Limitation on Months of Transfer. — (1) An individual 

approved to transfer an entitlement to basic educational assistance 
under this section may transfer any unused entitlement to one 
or more of the dependents specified in subsection (c). 

"(2) The total number of months of entitlement transferred 
by an individual under this section may not exceed 36 months. 
The Secretary of Defense may prescribe regulations that would 
limit the months of entitlement that may be transferred under 
this section to no less than 18 months."; 

(3) in subsection (f)(1) by striking "without regard to 
whether" and inserting "only while"; and 

(4) in subsection (f)(2) by inserting "as long as the indi- 
vidual is serving on active duty or as a member of the Selected 
Reserve" after "so transferred"; 

(5) by adding at the end of subsection (f) the following: 
"(3) Entitlement transferred under this section may not be 

treated as marital property, or the asset of a marital estate, subject 
to division in a divorce or other civil proceeding."; 

(6) in subsection (h)(5) by inserting "may use the benefit 
without regard to the 10-year delimiting date, but" after "under 
this section"; and 

(7) by striking subsection (k) and inserting the following: 
"(k) Regulations. — The Secretary of Defense, in coordination 

with the Secretary of Veterans Affairs, shall prescribe regulations 
for purposes of this section. Such regulations shall specify — 
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"(1) the manner of authorizing the military departments 
to offer transfer of entitlements under this section; 

"(2) the eligibility criteria in accordance with subsection 

(b); 

"(3) the limitations on the amount of entitlement eligible 
to be transferred; and 

"(4) the manner and effect of an election to modify or 
revoke a transfer of entitlement under subsection (f)(2).". 
(b) Authority to Transfer Montgomery GI Bill for the 
Selected Reserve Benefits to a Dependent. — Chapter 1606 of 
title 10, United States Code, is amended by inserting after section 
16132 the following: 

"§ 16132a. Authority to transfer unused education benefits 
to family members 

"(a) In General. — Subject to regulation prescribed by the Sec- Regulations, 
retary of Defense, the Secretary concerned may permit a member 
described in subsection (b) who is entitled to basic educational 
assistance under this chapter to elect to transfer to one or more 
of the dependents specified in subsection (c) a portion of such 
member's entitlement to such assistance, subject to the limitation 
under subsection (d). 

"(b) Eligible Members. — A member referred to in subsection 
(a) is a member of the Selected Reserve of the Ready Reserve 
who, at the time of the approval of the member's request to transfer 
entitlement to basic educational assistance under this section, has 
completed — 

"(1) at least six years of service in the Selected Reserve 
and enters into an agreement to service at least four more 
years as a member of the armed forces; or 

"(2) the years of service as determined in regulations pursu- 
ant to subsection (j). 

"(c) Eligible Dependents. — A member approved to transfer 
an entitlement to basic educational assistance under this section 
may transfer the member's entitlement as follows: 
"(1) To the member's spouse. 
"(2) To one or more of the member's children. 
"(3) To a combination of the individuals referred to in 
paragraphs (1) and (2). 

"(d) Limitation on Months of Transfer. — The total number 
of months of entitlement transferred by a member under this section 
may not exceed 36 months. The Secretary of Defense may prescribe 
regulations that would limit the months of entitlement that may 
be transferred under this section to no less than 18 months. 

"(e) Designation of Transferee. — A member transferring an 
entitlement to basic educational assistance under this section 
shall— 

"(1) designate the dependent or dependents to whom such 
entitlement is being transferred; 

"(2) designate the number of months of such entitlement 
to be transferred to each such dependent; and 

"(3) specify the period for which the transfer shall be effec- 
tive for each dependent designated under paragraph (1). 
"(f) Time for Transfer; Revocation and Modification. — 
(1) Subject to the time limitation for use of entitlement under 
section 16133, a member approved to transfer entitlement to basic 
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educational assistance under this section may transfer such entitle- 
ment at any time after the approval of the member's request to 
transfer such entitlement. 

"(2) A member transferring entitlement under this section may 
modify or revoke at any time the transfer of any unused portion 
Notice. of the entitlement so transferred. The modification or revocation 

of the transfer of entitlement under this paragraph shall be made 
by the submittal of written notice of the action to both the Secretary 
concerned and the Secretary of Veterans Affairs. 

"(3) Entitlement transferred under this section may not be 
treated as marital property, or the asset of a marital estate, subject 
to division in a divorce or other civil proceeding. 

"(g) Commencement of Use. — A dependent to whom entitle- 
ment to basic educational assistance is transferred under this sec- 
tion may not commence the use of the transferred entitlement 
until — 

"(1) in the case of entitlement transferred to a spouse, 
the completion by the member making the transfer of at least — 
"(A) six years of service in the armed forces; or 
"(B) the years of service as determined in regulations 

pursuant to subsection (j); or 

"(2) in the case of entitlement transferred to a child, both — 
"(A) the completion by the member making the transfer 
of at least — 

"(i) ten years of service in the armed forces; or 
"(ii) the years of service as determined in regula- 
tions pursuant to subsection (j); and 
"(B) either— 

"(i) the completion by the child of the requirements 
of a secondary school diploma (or equivalency certifi- 
cate); or 

"(ii) the attainment by the child of 18 years of 

age. 

"(h) Additional Administrative Matters. — (1) The use of any 
entitlement to basic educational assistance transferred under this 
section shall be charged against the entitlement of the member 
making the transfer at the rate of one month for each month 
of transferred entitlement that is used. 

"(2) Except as provided under subsection (e)(2) and subject 
to paragraphs (5) and (6), a dependent to whom entitlement is 
transferred under this section is entitled to basic educational assist- 
ance under this chapter in the same manner as the member from 
whom the entitlement was transferred. 

"(3) The monthly rate of educational assistance payable to 
a dependent to whom entitlement is transferred under this section 
shall be the monthly amount payable under sections 16131 and 
16131a to the member making the transfer. 

"(4) The death of a member transferring an entitlement under 
this section shall not affect the use of the entitlement by the 
dependent to whom the entitlement is transferred. 

"(5) The involuntary separation or retirement of the member — 
"(A) because of a nondiscretionary provision of law for 
age or years of service; 

"(B) because of a policy prescribed by the Secretary con- 
cerned mandating such separation or retirement based solely 
on age or years of service for the prescribed pay grade of 
an enlisted member; 
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"(C) under section 16133(b); or 

"(D) because of medical disqualification which is not the 

result of gross negligence or misconduct of the member, 
shall not affect the use of entitlement by the dependent to whom 
the entitlement is transferred. 

"(6) A child to whom entitlement is transferred under this 
section may not use any entitlement so transferred after attaining 
the age of 26 years. 

"(7) The administrative provisions of this chapter shall apply Applicability, 
to the use of entitlement transferred under this section, except 
that the dependent to whom the entitlement is transferred shall 
be treated as the eligible member for purposes of such provisions. 

"(8) The purposes for which a dependent to whom entitlement 
is transferred under this section may use such entitlement shall 
include the pursuit and completion of the requirements of a sec- 
ondary school diploma (or equivalency certificate). 

"(i) Overpayment. — (1) In the event of an overpayment of basic 
educational assistance with respect to a dependent to whom entitle- 
ment is transferred under this section, the dependent and the 
member making the transfer shall be jointly and severally liable 
to the United States for the amount of the overpayment for purposes 
of section 3685 of title 38. 

"(2) Except as provided in paragraph (3), if a member's whose 
eligibility is terminated under section 16134(2), the amount of any 
transferred entitlement under this section that is used by a 
dependent of the member as of the date of such termination shall 
be treated as an overpayment of basic educational assistance under 
paragraph (1). 

"(3) Paragraph (2) shall not apply in the case of a member 
who fails to complete service agreed to by the member — 
"(A) by reason of the death of the member; or 
"(B) for a reason referred to in section 16133(b). 
"(j) Regulations. — The Secretary of Defense, in consultation 
with the Secretary of Veterans Affairs, shall prescribe regulations 
for purposes of this section. Such regulations shall specify — 

"(1) the manner of authorizing the military departments 
to offer transfer of entitlements under this section; 

"(2) the eligibility criteria in accordance with subsection 

(b) ; 

"(3) the manner and effect of an election to modify or 
revoke a transfer of entitlement under subsection (f)(2); and 

"(4) the manner in which the provisions referred to in 
subsections (h)(4) and (5) shall be administered with respect 
to a dependent to whom entitlement is transferred under this 
section.". 

(c) Authority to Transfer Reserve Educational Assistance 
Program Benefits to a Dependent. — Chapter 1607 of such title 
is amended by inserting after section 16163 the following: 

"§ 16163a. Authority to transfer unused education benefits 
to family members 

"(a) In General. — Subject to the provisions of this section, 
the Secretary concerned may permit, at such Secretary's sole discre- 
tion, a member described in subsection (b) who is entitled to basic 
educational assistance under this chapter to elect to transfer to 
one or more of the dependents specified in subsection (c) a portion 
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of such member's entitlement to such assistance, subject to the 
limitation under subsection (d). 

"(b) Eligible Members. — A member referred to in subsection 
(a) is a member of the armed forces who, at the time of the 
approval of the member's request to transfer entitlement to basic 
educational assistance under this section, has completed at least — 
"(1) six years of service in the armed forces and enters 
into an agreement to serve at least four more years as a 
member of the armed forces; or 

"(2) the years of service as determined in regulations pursu- 
ant to section (j). 

"(c) Eligible Dependents. — A member approved to transfer 
an entitlement to basic educational assistance under this section 
may transfer the member's entitlement as follows: 
"(1) To the member's spouse. 
"(2) To one or more of the member's children. 
"(3) To a combination of the individuals referred to in 
paragraphs (1) and (2). 

"(d) Limitation on Months of Transfer. — The total number 
of months of entitlement transferred by a member under this section 
may not exceed 36 months. The Secretary of Defense may prescribe 
regulations that would limit the months of entitlement that may 
be transferred under this section to no less than 18 months. 

"(e) Designation of Transferee. — A member transferring an 
entitlement to basic educational assistance under this section 
shall— 

"(1) designate the dependent or dependents to whom such 

entitlement is being transferred; 

"(2) designate the number of months of such entitlement 

to be transferred to each such dependent; and 

"(3) specify the period for which the transfer shall be effec- 
tive for each dependent designated under paragraph (1). 

"(f) Time for Transfer; Revocation and Modification. — 
(1) Subject to the time limitation for use of entitlement under 
section 16164, a member approved to transfer entitlement to basic 
educational assistance under this section may transfer such entitle- 
ment only while serving as a member of the armed forces when 
the transfer is executed. 

"(2) A member transferring entitlement under this section may 
modify or revoke at any time the transfer of any unused portion 
Notice. of the entitlement so transferred. The modification or revocation 

of the transfer of entitlement under this paragraph shall be made 
by the submittal of written notice of the action to both the Secretary 
concerned and the Secretary of Veterans Affairs. 

"(3) Entitlement transferred under this section may not be 
treated as marital property, or the asset of a marital estate, subject 
to division in a divorce or other civil proceeding. 

"(g) Commencement of Use. — A dependent to whom entitle- 
ment to basic educational assistance is transferred under this sec- 
tion may not commence the use of the transferred entitlement 
until — 

"(1) in the case of entitlement transferred to a spouse, 
the completion by the member making the transfer of at least — 
"(A) six years of service in the armed forces; or 
"(B) the years of service as determined in regulations 

pursuant to subsection (j); or 

"(2) in the case of entitlement transferred to a child, both — 
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"(A) the completion by the member making the transfer 
of at least — 

"(i) ten years of service in the armed forces; or 
"(ii) the years of service as determined in regula- 
tions pursuant to subsection (j); and 
"(B) either— 

"(i) the completion by the child of the requirements 
of a secondary school diploma (or equivalency certifi- 
cate); or 

"(ii) the attainment by the child of 18 years of 

age. 

"(h) Additional Administrative Matters. — (1) The use of any 
entitlement to basic educational assistance transferred under this 
section shall be charged against the entitlement of the member 
making the transfer at the rate of one month for each month 
of transferred entitlement that is used. 

"(2) Except as provided under subsection (e)(2) and subject 
to paragraphs (5) and (6), a dependent to whom entitlement is 
transferred under this section is entitled to basic educational assist- 
ance under this chapter in the same manner as the member from 
whom the entitlement was transferred. 

"(3) The monthly rate of educational assistance payable to 
a dependent to whom entitlement is transferred under this section 
shall be the monthly amount payable under sections 16162 and 
16162a to the member making the transfer. 

"(4) The death of a member transferring an entitlement under 
this section shall not affect the use of the entitlement by the 
dependent to whom the entitlement is transferred. 

"(5) Notwithstanding section 16164(a)(2), a child to whom 
entitlement is transferred under this section may use the benefit 
without regard to the 10-year delimiting date, but may not use 
any entitlement so transferred after attaining the age of 26 years. 

"(6) The administrative provisions of this chapter shall apply Applicability, 
to the use of entitlement transferred under this section, except 
that the dependent to whom the entitlement is transferred shall 
be treated as the eligible member for purposes of such provisions. 

"(7) The purposes for which a dependent to whom entitlement 
is transferred under this section may use such entitlement shall 
include the pursuit and completion of the requirements of a sec- 
ondary school diploma (or equivalency certificate). 

"(i) Overpayment. — 

"(1) Joint and several liability. — In the event of an 

overpayment of basic educational assistance with respect to 

a dependent to whom entitlement is transferred under this 

section, the dependent and the member making the transfer 

shall be jointly and severally liable to the United States for 

the amount of the overpayment for purposes of section 3685 

of title 38. 

"(2) Failure to complete service agreement. — Except 
as provided in paragraph (3), if an individual transferring 
entitlement under this section fails to complete the service 
agreed to by the individual under subsection (b)(1) in accord- 
ance with the terms of the agreement of the individual under 
that subsection, the amount of any transferred entitlement 
under this section that is used by a dependent of the individual 
as of the date of such failure shall be treated as an overpayment 
of educational assistance under paragraph (1). 



122 STAT. 2386 



PUBLIC LAW 110-252— JUNE 30, 2008 



"(3) Paragraph (2) shall not apply in the case of an indi- 
vidual who fails to complete service agreed to by the indi- 
vidual — 

"(A) by reason of the death of the individual; or 
"(B) for a reason referred to in section 16133(b). 
"(j) Regulations. — (1) The Secretary of Defense, in coordina- 
tion with the Secretary of Veterans Affairs, shall prescribe regula- 
tions for purposes of this section. 

"(2) Such regulations shall specify — 

"(A) the manner of authorizing the transfer of entitlements 
under this section; 

"(B) the eligibility criteria in accordance with subsection 
(b); and 

"(C) the manner and effect of an election to modify or 
revoke a transfer of entitlement under subsection (f)(2). 
"(k) Secretary Concerned Defined. — For purposes of this 
section, the term 'Secretary concerned' has the meaning given in 
section 101(a)(9) in the case of a member of the armed forces.". 

(d) Conforming Amendments. — Section 16133(a) of title 10, 
United States Code, is amended by striking "(1)" and all that 
follows through the period at the end of the subsection and inserting 
"on the date the person is separated from the Selected Reserve.". 

(e) Clerical Amendments. — (1) The table of sections at the 
beginning of chapter 30 of title 38, United States Code, is amended 
by striking the item relating to section 3020 and inserting the 
following new item: 

"3020. Authority to transfer unused education benefits to family members of career 
service members.". 

(2) The table of sections at the beginning of chapter 1606 
of title 10, United States Code, is amended by inserting after 
the item relating to section 16132 the following new item: 

"16132a. Authority to transfer unused education benefits to family members.". 

(3) The table of sections at the beginning of chapter 1607 
of such title is amended by inserting after the item relating to 
section 16163 the following new item: 

"16163a. Authority to transfer unused education benefits to family members.". 

TITLE VI— ACCOUNTABILITY AND TRANSPARENCY IN 
GOVERNMENT CONTRACTING 



Close the CHAPTER 1— CLOSE THE CONTRACTOR FRAUD LOOPHOLE 

Contractor Fraud 

Loophole Act. SHORT TITLE 

41 USC 251 note. Sec. 6101. This chapter may be cited as the "Close the Con- 

tractor Fraud Loophole Act". 

REVISION OF THE FEDERAL ACQUISITION REGULATION 

Deadline. Sec. 6102. The Federal Acquisition Regulation shall be 

41 USC 251 note, amended within 180 days after the date of the enactment of this 
Act pursuant to FAR Case 2007-006 (as published at 72 Fed Reg. 
64019, November 14, 2007) or any follow-on FAR case to include 
provisions that require timely notification by Federal contractors 
of violations of Federal criminal law or overpayments in connection 
with the award or performance of covered contracts or subcontracts, 
including those performed outside the United States and those 
for commercial items. 



PUBLIC LAW 110-252— JUNE 30, 2008 



122 STAT. 2387 



DEFINITION 



Sec. 6103. In this chapter, the term "covered contract" means 
any contract in an amount greater than $5,000,000 and more than 
120 days in duration. 



41 USC 251 note. 



CHAPTER 2— GOVERNMENT FUNDING TRANSPARENCY 



SHORT TITLE 



Government 
Funding 

Transparency Act 
of 2008. 



Sec. 6201. This chapter may be cited as the "Government 31 USC 6101 
Funding Transparency Act of 2008". note - 



FINANCIAL DISCLOSURE REQUIREMENTS FOR CERTAIN RECIPIENTS OF 

FEDERAL AWARDS 



Sec. 6202. (a) Disclosure Requirements. — Section 2(b)(1) of 
the Federal Funding Accountability and Transparency Act (Public 
Law 109-282; 31 U.S.C. 6101 note) is amended— 

(1) by striking "and" at the end of subparagraph (E); 

(2) by redesignating subparagraph (F) as subparagraph 
(G);and 

(3) by inserting after subparagraph (E) the following new 
subparagraph: 

"(F) the names and total compensation of the five most 
highly compensated officers of the entity if — 

"(i) the entity in the preceding fiscal year 
received — 

"(I) 80 percent or more of its annual gross 
revenues in Federal awards; and 

"(II) $25,000,000 or more in annual gross reve- 
nues from Federal awards; and 
"(ii) the public does not have access to information 
about the compensation of the senior executives of 
the entity through periodic reports filed under section 
13(a) or 15(d) of the Securities Exchange Act of 1934 
(15 U.S.C. 78m(a), 78o(d)) or section 6104 of the 
Internal Revenue Code of 1986.". 
(b) Regulations Required. — The Director of the Office of 31USC6101 
Management and Budget shall promulgate regulations to implement note - 
the amendment made by this chapter. Such regulations shall 
include a definition of "total compensation" that is consistent with 
regulations of the Securities and Exchange Commission at section 
402 of part 229 of title 17 of the Code of Federal Regulations 
(or any subsequent regulation). 



TITLE VII— MEDICAID PROVISIONS 



Sec. 7001. (a) Moratoria on Certain Medicaid Regula- 
tions. — 

(1) Extension of certain moratoria in public law no- 
28. — Section 7002(a)(1) of the U.S. Troop Readiness, Veterans' 
Care, Katrina Recovery, and Iraq Accountability Appropriations 
Act, 2007 (Public Law 110-28) is amended— 121 Stat. 187. 

(A) by striking "prior to the date that is 1 year after 

the date of enactment of this Act" and inserting "prior 

to April 1, 2009"; 
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(B) in subparagraph (A), by inserting after "Federal 
Regulations)" the following: "or in the final regulation, 
relating to such parts, published on May 29, 2007 (72 
Federal Register 29748) and determined by the United 
States District Court for the District of Columbia to have 
been 'improperly promulgated', Alameda County Medical 
Center, et at., v. Leavitt, et at., Civil Action No. 08-0422, 
Mem. at 4 (D.D.C. May 23, 2008)"; and 

(C) in subparagraph (C), by inserting before the period 
at the end the following: ", including the proposed regula- 
tion published on May 23, 2007 (72 Federal Register 
28930)". 

(2) Extension of certain moratoria in public law no- 
173.— Section 206 of the Medicare, Medicaid, and SCHIP Exten- 
di Stat. 2514. sion Act of 2007 (Public Law 110-173) is amended— 

(A) by striking "June 30, 2008" and inserting "April 
1, 2009"; 

(B) by inserting ", including the proposed regulation 
published on August 13, 2007 (72 Federal Register 45201)," 
after "rehabilitation services"; and 

(C) by inserting ", including the final regulation pub- 
lished on December 28, 2007 (72 Federal Register 73635)," 
after "school-based transportation". 

(3) Additional moratoria. — 

(A) In general. — Notwithstanding any other provision 
of law, the Secretary of Health and Human Services shall 
not, prior to April 1, 2009, take any action (through 
promulgation of regulation, issuance of regulatory guid- 
ance, use of Federal payment audit procedures, or other 
administrative action, policy, or practice, including a Med- 
ical Assistance Manual transmittal or letter to State Med- 
icaid directors) to impose any restrictions relating to a 
provision described in subparagraph (B) or (C) if such 
restrictions are more restrictive in any aspect than those 
applied to the respective provision as of the date specified 
in subparagraph (D) for such provision. 

(B) Portion of interim final regulation relating 

TO MEDICAID TREATMENT OF OPTIONAL CASE MANAGEMENT 
SERVICES. — 

(i) In general. — Subject to clause (ii), the provi- 
sion described in this subparagraph is the interim 
final regulation relating to optional State plan case 
management services under the Medicaid program 
published on December 4, 2007 (72 Federal Register 
68077) in its entirety. 

(ii) Exception. — The provision described in this 
subparagraph does not include the portion of such 
regulation as relates directly to implementing section 
1915(g)(2)(A)(ii) of the Social Security Act, as amended 
by section 6052 of the Deficit Reduction Act of 2005 
(Public Law 109-171), through the definition of case 
management services and targeted case management 
services contained in proposed section 440.169 of title 
42, Code of Federal Regulations, but only to the extent 
that such portion is not more restrictive than the poli- 
cies set forth in the Dear State Medicaid Director 
letter on case management issued on January 19, 2001 
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(SMDL #01-013), and with respect to community 
transition case management, the Dear State Medicaid 
Director letter issued on July 25, 2000 (Olmstead 
Update 3). 

(C) Portion of proposed regulation relating to 

MEDICAID ALLOWABLE PROVIDER TAXES. — 

(i) In general. — Subject to clause (ii), the provi- 
sion described in this subparagraph is the final regula- 
tion relating to health-care-related taxes under the 
Medicaid program published on February 22, 2008 (73 
Federal Register 9685) in its entirety. 

(ii) Exception. — The provision described in this 
subparagraph does not include the portions of such 
regulation as relate to the following: 

(I) Reduction in threshold. — The reduction 
from 6 percent to 5.5 percent in the threshold 
applied under section 433.68(f)(3)(i) of title 42, 
Code of Federal Regulations, for determining 
whether or not there is an indirect guarantee to 
hold a taxpayer harmless, as required to carry 
out section 1903(w)(4)(C)(ii) of the Social Security 
Act, as added by section 403 of the Medicare 
Improvement and Extension Act of 2006 (division 
B of Public Law 109-432). 

(II) Change in definition of managed 
care. — The change in the definition of managed 
care as proposed in the revision of section 
433.56(a)(8) of title 42, Code of Federal Regula- 
tions, as required to carry out section 
1903(w)(7)(A)(viii) of the Social Security Act, as 
amended by section 6051 of the Deficit Reduction 
Act of 2005 (Public Law 109-171). 

(D) Date specified. — The date specified in this 
subparagraph for the provision described in — 

(i) subparagraph (B) is December 3, 2007; or 

(ii) subparagraph (C) is February 21, 2008. 

(b) Funds to Reduce Medicaid Fraud and Abuse. — 42 use 

(1) In general. — For purposes of reducing fraud and abuse I320a-7g. 
in the Medicaid program under title XIX of the Social Security 

Act— 

(A) there is appropriated to the Office of the Inspector 
General of the Department of Health and Human Services, 
out of any money in the Treasury not otherwise appro- 
priated, $25,000,000, for fiscal year 2009; and 

(B) there is authorized to be appropriated to such 
Office $25,000,000 for fiscal year 2010 and each subsequent 
fiscal year. 

Amounts appropriated under this section shall remain available 
for expenditure until expended and shall be in addition to 
any other amounts appropriated or made available to such 
Office for such purposes with respect to the Medicaid program. 

(2) Annual report. — Not later than September 30 of 2009 
and of each subsequent year, the Inspector General of the 
Department of Health and Human Services shall submit to 
the Committees on Energy and Commerce and Appropriations 
of the House of Representatives and the Committees on Finance 
and Appropriations of the Senate a report on the activities 
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(and the results of such activities) funded under paragraph 
(1) to reduce waste, fraud, and abuse in the Medicaid program 
under title XIX of the Social Security Act during the previous 
12 month period, including the amount of funds appropriated 
under such paragraph for each such activity and an estimate 
of the savings to the Medicaid program resulting from each 
such activity. 

(c) Study and Reports to Congress. — 

(1) Secretarial report identifying problems. — Not later 
than January 1, 2009, the Secretary of Health and Human 
Services shall submit to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee 
on Finance of the Senate a report that — 

(A) outlines the specific problems the Medicaid regula- 
tions referred to in the amendments made by paragraphs 

(1) and (2) of subsection (a) were intended to address; 

(B) details how these regulations were designed to 
address these specific problems; and 

(C) cites the legal authority for such regulations. 

(2) Independent comprehensive study and report. — 
Contracts. (A) In GENERAL. — Not later than January 1, 2009, the 

Secretary of Health and Human Services shall enter into 
a contract with an independent organization for the purpose 
of— 

(i) producing a comprehensive report on the preva- 
lence of the problems outlined in the report submitted 
under paragraph (1); 

(ii) identifying strategies in existence to address 
these problems; and 

(hi) assessing the impact of each regulation 
referred to in such paragraph on each State and the 
District of Columbia. 

(B) Additional matter. — The report under subpara- 
graph (A) shall also include — 

(i) an identification of which claims for items and 
services (including administrative activities) under title 
XIX of the Social Security Act are not processed 
through systems described in section 1903(r) of such 
Act; 

(ii) an examination of the reasons why these claims 
for such items and services are not processed through 
such systems; and 

(iii) recommendations on actions by the Federal 
government and the States that can make claims for 
such items and services more accurate and complete 
consistent with such title. 

(C) Deadline. — The report under subparagraph (A) 
shall be submitted to the Committee on Energy and Com- 
merce of the House of Representatives and the Committee 
on Finance of the Senate not later than September 1, 
2009. 

(D) Cooperation of states. — If the Secretary of 
Health and Human Services determines that a State or 
the District of Columbia has not cooperated with the inde- 
pendent organization for purposes of the report under this 
paragraph, the Secretary shall reduce the amount paid 
to the State or District under section 1903(a) of the Social 
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Security Act (42 U.S.C. 1396b(a)) by $25,000 for each day 
on which the Secretary determines such State or District 
has not so cooperated. Such reduction shall be made 
through a process that permits the State or District to 
challenge the Secretary's determination. 
(3) Funding — 

(A) In general. — Out of any money in the Treasury 
of the United States not otherwise appropriated, there 
are appropriated to the Secretary without further appro- 
priation, $5,000,000 to carry out this subsection. 

(B) Availability; amounts in addition to other 

AMOUNTS APPROPRIATED FOR SUCH ACTIVITIES. — Amounts 

appropriated pursuant to subparagraph (A) shall — 

(i) remain available until expended; and 

(ii) be in addition to any other amounts appro- 
priated or made available to the Secretary of Health 
and Human Services with respect to the Medicaid pro- 
gram. 

(d) Asset Verification Through Access to Information 
Held by Financial Institutions. — 

(1) Addition of authority. — Title XIX of the Social Secu- 
rity Act is amended by inserting after section 1939 the following 
new section: 

"asset verification through access to information held by 
financial institutions 

"Sec. 1940. (a) Implementation. — 42 use i396w. 

"(1) In general. — Subject to the provisions of this section, 
each State shall implement an asset verification program 
described in subsection (b), for purposes of determining or 
redetermining the eligibility of an individual for medical assist- 
ance under the State plan under this title. 

"(2) Plan submittal. — In order to meet the requirement Deadlines, 
of paragraph (1), each State shall — 

"(A) submit not later than a deadline specified by the 
Secretary consistent with paragraph (3), a State plan 
amendment under this title that describes how the State 
intends to implement the asset verification program; and 
"(B) provide for implementation of such program for 
eligibility determinations and redeterminations made on 
or after 6 months after the deadline established for sub- 
mittal of such plan amendment. 
"(3) Phase-in.— 

"(A) In general. — 

"(i) Implementation in current asset 
verification demo states. — The Secretary shall 
require those States specified in subparagraph (C) (to 
which an asset verification program has been applied 
before the date of the enactment of this section) to 
implement an asset verification program under this 
subsection by the end of fiscal year 2009. 

"(ii) Implementation in other states. — The Sec- 
retary shall require other States to submit and imple- 
ment an asset verification program under this sub- 
section in such manner as is designed to result in 
the application of such programs, in the aggregate 
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for all such other States, to enrollment of approxi- 
mately, but not less than, the following percentage 
of enrollees, in the aggregate for all such other States, 
by the end of the fiscal year involved: 

"(I) 12.5 percent by the end of fiscal year 2009. 
"(II) 25 percent by the end of fiscal year 2010. 
"(Ill) 50 percent by the end of fiscal year 2011. 
"(IV) 75 percent by the end of fiscal year 2012. 
"(V) 100 percent by the end of fiscal year 2013. 
Consultation. "(B) Consideration. — In selecting States under 

subparagraph (A)(ii), the Secretary shall consult with the 
States involved and take into account the feasibility of 
implementing asset verification programs in each such 
State. 

"(C) States specified. — The States specified in this 
subparagraph are California, New York, and New Jersey. 

"(D) Construction. — Nothing in subparagraph (A)(ii) 
shall be construed as preventing a State from requesting, 
and the Secretary from approving, the implementation of 
an asset verification program in advance of the deadline 
otherwise established under such subparagraph. 
"(4) Exemption of territories. — This section shall only 

apply to the 50 States and the District of Columbia. 

"(b) Asset Verification Program. — 

"(1) In general. — For purposes of this section, an asset 

verification program means a program described in paragraph 

(2) under which a State — 

"(A) requires each applicant for, or recipient of, medical 
assistance under the State plan under this title on the 
basis of being aged, blind, or disabled to provide authoriza- 
tion by such applicant or recipient (and any other person 
whose resources are required by law to be disclosed to 
determine the eligibility of the applicant or recipient for 
such assistance) for the State to obtain (subject to the 
cost reimbursement requirements of section 1115(a) of the 
Right to Financial Privacy Act but at no cost to the 
applicant or recipient) from any financial institution 
(within the meaning of section 1101(1) of such Act) any 
financial record (within the meaning of section 1101(2) 
of such Act) held by the institution with respect to the 
applicant or recipient (and such other person, as 
applicable), whenever the State determines the record is 
needed in connection with a determination with respect 
to such eligibility for (or the amount or extent of) such 
medical assistance; and 

"(B) uses the authorization provided under subpara- 
graph (A) to verify the financial resources of such applicant 
or recipient (and such other person, as applicable), in order 
to determine or redetermine the eligibility of such applicant 
or recipient for medical assistance under the State plan. 
"(2) Program described. — A program described in this 

paragraph is a program for verifying individual assets in a 

manner consistent with the approach used by the Commissioner 

of Social Security under section 1631(e)(l)(B)(ii). 

"(c) Duration of Authorization. — Notwithstanding section 
1104(a)(1) of the Right to Financial Privacy Act, an authorization 
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provided to a State under subsection (b)(1) shall remain effective 
until the earliest of — 

"(1) the rendering of a final adverse decision on the 
applicant's application for medical assistance under the State's 
plan under this title; 

"(2) the cessation of the recipient's eligibility for such med- 
ical assistance; or 

"(3) the express revocation by the applicant or recipient Notification, 
(or such other person described in subsection (b)(1), as 
applicable) of the authorization, in a written notification to 
the State. 

"(d) Treatment of Right to Financial Privacy Act Require- 
ments. — 

"(1) An authorization obtained by the State under sub- 
section (b)(1) shall be considered to meet the requirements 
of the Right to Financial Privacy Act for purposes of section 
1103(a) of such Act, and need not be furnished to the financial 
institution, notwithstanding section 1104(a) of such Act. 

"(2) The certification requirements of section 1103(b) of 
the Right to Financial Privacy Act shall not apply to requests 
by the State pursuant to an authorization provided under sub- 
section (b)(1). 

"(3) A request by the State pursuant to an authorization 
provided under subsection (b)(1) is deemed to meet the require- 
ments of section 1104(a)(3) of the Right to Financial Privacy 
Act and of section 1102 of such Act, relating to a reasonable 
description of financial records. 

"(e) Required Disclosure. — The State shall inform any person 
who provides authorization pursuant to subsection (b)(1)(A) of the 
duration and scope of the authorization. 

"(f) Refusal or Revocation of Authorization. — If an 
applicant for, or recipient of, medical assistance under the State 
plan under this title (or such other person described in subsection 
(b)(1), as applicable) refuses to provide, or revokes, any authoriza- 
tion made by the applicant or recipient (or such other person, 
as applicable) under subsection (b)(1)(A) for the State to obtain 
from any financial institution any financial record, the State may, 
on that basis, determine that the applicant or recipient is ineligible 
for medical assistance. 

"(g) Use of Contractor. — For purposes of implementing an 
asset verification program under this section, a State may select 
and enter into a contract with a public or private entity meeting 
such criteria and qualifications as the State determines appropriate, 
consistent with requirements in regulations relating to general 
contracting provisions and with section 1903(i)(2). In carrying out 
activities under such contract, such an entity shall be subject to 
the same requirements and limitations on use and disclosure of 
information as would apply if the State were to carry out such 
activities directly. 

"(h) Technical Assistance. — The Secretary shall provide 
States with technical assistance to aid in implementation of an 
asset verification program under this section. 

"(i) Reports. — A State implementing an asset verification pro- 
gram under this section shall furnish to the Secretary such reports 
concerning the program, at such times, in such format, and con- 
taining such information as the Secretary determines appropriate. 
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"(j) Treatment of Program Expenses. — Notwithstanding any 
other provision of law, reasonable expenses of States in carrying 
out the program under this section shall be treated, for purposes 
of section 1903(a), in the same manner as State expenditures speci- 
fied in paragraph (7) of such section.". 

(2) State plan requirements. — Section 1902(a) of such 
Act (42 U.S.C. 1396a(a)) is amended— 

(A) in paragraph (69) by striking "and" at the end; 

(B) in paragraph (70) by striking the period at the 
end and inserting "; and"; and 

(C) by inserting after paragraph (70), as so amended, 
the following new paragraph: 

"(71) provide that the State will implement an asset 
verification program as required under section 1940.". 

(3) Withholding of federal matching payments for 
noncompliant states. — Section 1903(i) of such Act (42 U.S.C. 
1396b(i)) is amended — 

(A) in paragraph (22) by striking "or" at the end; 

(B) in paragraph (23) by striking the period at the 
end and inserting "; or"; and 

(C) by adding after paragraph (23) the following new 
paragraph: 

Deadlines. "(24) if a State is required to implement an asset 

verification program under section 1940 and fails to implement 
such program in accordance with such section, with respect 
to amounts expended by such State for medical assistance 
for individuals subject to asset verification under such section, 
unless — 

"(A) the State demonstrates to the Secretary's satisfac- 
tion that the State made a good faith effort to comply; 
Action plan. "(B) not later than 60 days after the date of a finding 

that the State is in noncompliance, the State submits to 
the Secretary (and the Secretary approves) a corrective 
action plan to remedy such noncompliance; and 

"(C) not later than 12 months after the date of such 
submission (and approval), the State fulfills the terms of 
such corrective action plan.". 
42 USC 1396a (4) Repeal.— Section 4 of Public Law 110-90 is repealed. 

note - Sec. 7002. (a) Medicare Improvement Fund. — Title XVIII 

of the Social Security Act (42 U.S.C. 1395 et seq.) is amended 
by adding at the end the following new section: 

"medicare improvement fund 

42 USC i395iii. "Sec. 1898. (a) Establishment.— The Secretary shall establish 

under this title a Medicare Improvement Fund (in this section 
referred to as the 'Fund') which shall be available to the Secretary 
to make improvements under the original fee-for-service program 
under parts A and B for individuals entitled to, or enrolled for, 
benefits under part A or enrolled under part B. 
"(b) Funding. — 

"(1) In general. — There shall be available to the Fund, 
for expenditures from the Fund for services furnished during 
fiscal year 2014, $2,220,000,000. 

"(2) Payment from trust funds. — The amount specified 
under paragraph (1) shall be available to the Fund, as expendi- 
tures are made from the Fund, from the Federal Hospital 
Insurance Trust Fund and the Federal Supplementary Medical 
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Insurance Trust Fund in such proportion as the Secretary 
determines appropriate. 

"(3) Funding limitation. — Amounts in the Fund shall be 
available in advance of appropriations but only if the total 
amount obligated from the Fund does not exceed the amount 
available to the Fund under paragraph (1). The Secretary may 
obligate funds from the Fund only if the Secretary determines 
(and the Chief Actuary of the Centers for Medicare & Medicaid 
Services and the appropriate budget officer certify) that there 
are available in the Fund sufficient amounts to cover all such 
obligations incurred consistent with the previous sentence.". 

(b) Medicaid Improvement Fund. — Title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.), as amended by section 7001(d), 
is further amended by adding at the end the following new section: 

"medicaid improvement fund 

"Sec. 1941. (a) Establishment— The Secretary shall establish 42 use I396w-i. 
under this title a Medicaid Improvement Fund (in this section 
referred to as the 'Fund') which shall be available to the Secretary 
to improve the management of the Medicaid program by the Centers 
for Medicare & Medicaid Services, including oversight of contracts 
and contractors and evaluation of demonstration projects. Payments 
made for activities under this subsection shall be in addition to 
payments that would otherwise be made for such activities. 
"(b) Funding. — 

"(1) In general. — There shall be available to the Fund, 
for expenditures from the Fund — 

"(A) for fiscal year 2014, $100,000,000; and 
"(B) for fiscal years 2015 through 2018, $150,000,000. 
"(2) Funding limitation. — Amounts in the Fund shall be 
available in advance of appropriations but only if the total 
amount obligated from the Fund does not exceed the amount 
available to the Fund under paragraph (1). The Secretary may Certification, 
obligate funds from the Fund only if the Secretary determines 
(and the Chief Actuary of the Centers for Medicare & Medicaid 
Services and the appropriate budget officer certify) that there 
are available in the Fund sufficient amounts to cover all such 
obligations incurred consistent with the previous sentence.". 

(c) Adjustment to PAQI Fund. — Section 1848(1X2) of the 
Social Security Act (42 U.S.C. 1395w-4(l)(2)), as amended by section 
101(a)(2) of the Medicare, Medicaid, and SCHIP Extension Act 
of 2007 (Public Law 110-173), is amended— 

(1) in subparagraph (A)(i) — 

(A) in subclause (III), by striking "$4,960,000,000" and 
inserting "$4,670,000,000"; and 

(B) by adding at the end the following new subclause: 

"(IV) For expenditures during 2014, an amount 
equal to $290,000,000."; 

(2) in subparagraph (A)(ii), by adding at the end the fol- 
lowing new subclause: 

"(IV) 2014.— The amount available for 
expenditures during 2014 shall only be available 
for an adjustment to the update of the conversion 
factor under subsection (d) for that year."; and 

(3) in subparagraph (B) — 

(A) in clause (ii), by striking "and" at the end; 
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(B) in clause (iii), by striking the period at the end 
and inserting "; and"; and 

(C) by adding at the end the following new clause: 
"(iv) 2014 for payment with respect to physicians' 

services furnished during 2014.". 

TITLE VIII— GENERAL PROVISIONS, THIS ACT 

AVAILABILITY OF FUNDS 

Sec. 8001. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year unless expressly so provided herein. 

EMERGENCY DESIGNATION 

Sec. 8002. Each amount in each title of this Act is designated 
as an emergency requirement and necessary to meet emergency 
needs pursuant to section 204(a) of S. Con. Res. 21 (110th Congress) 
and section 301(b)(2) of S. Con. Res. 70 (110th Congress), the 
concurrent resolutions on the budget for fiscal years 2008 and 
2009. 

REDUCTION IN DEFENSE AMOUNTS 

Sec. 8003. Notwithstanding any other provision of this Act, 
the total amount appropriated in chapter 1 of title IX of this 
Act under the headings "Procurement", "Research, Development, 
Test and Evaluation", and "Defense Working Capital Funds" is 
hereby reduced by $3,577,845,000. Such reduction shall be applied 
proportionally to each appropriation account under such headings, 
and to each program, project, and activity within each such appro- 
priation account. 

JOINT BASING INITIATIVES 

Sec. 8004. Section 9310 of this Act is amended by inserting 
", except funds deposited in the Department of Defense Base Closure 
Account 2005," after "None of the funds available to the Department 
of Defense". 

DEFENSE HEALTH PROGRAM 

Sec. 8005. Amounts provided for "Defense Health Program" 
in Public Law 110-28 for Post Traumatic Stress Disorder and Trau- 
matic Brain Injury (TBI) within operation and maintenance which 
remain available for obligation shall be made available for psycho- 
logical health and traumatic brain injury. 

SHORT TITLE 

Sec. 8006. This Act may be cited as the "Supplemental Appro- 
priations Act, 2008". 
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TITLE IX 
DEFENSE MATTERS 
CHAPTER 1 

DEFENSE SUPPLEMENTAL APPROPRIATIONS FOR FISCAL 

YEAR 2008 

DEPARTMENT OF DEFENSE— MILITARY 

MILITARY PERSONNEL 

Military Personnel, Army 

For an additional amount for "Military Personnel, Army", 
$12,216,715,000. 

Military Personnel, Navy 

For an additional amount for "Military Personnel, Navy", 
$894,185,000. 

Military Personnel, Marine Corps 

For an additional amount for "Military Personnel, Marine 
Corps", $1,826,688,000. 

Military Personnel, Air Force 

For an additional amount for "Military Personnel, Air Force", 
$1,355,544,000. 

Reserve Personnel, Army 

For an additional amount for "Reserve Personnel, Army", 
$304,200,000. 

Reserve Personnel, Navy 

For an additional amount for "Reserve Personnel, Navy", 
$72,800,000. 

Reserve Personnel, Marine Corps 

For an additional amount for "Reserve Personnel, Marine 
Corps", $16,720,000. 

Reserve Personnel, Air Force 

For an additional amount for "Reserve Personnel, Air Force", 
$5,000,000. 

National Guard Personnel, Army 

For an additional amount for "National Guard Personnel, 
Army", $1,369,747,000. 
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National Guard Personnel, Air Force 

For an additional amount for "National Guard Personnel, Air 
Force", $4,000,000. 

OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

For an additional amount for "Operation and Maintenance, 
Army", $17,223,512,000. 

Operation and Maintenance, Navy 

(including transfer of funds) 

For an additional amount for "Operation and Maintenance, 
Navy", $2,977,864,000: Provided, That up to $112,607,000 shall 
be transferred to the Coast Guard "Operating Expenses" account. 

Operation and Maintenance, Marine Corps 

For an additional amount for "Operation and Maintenance, 
Marine Corps", $159,900,000. 

Operation and Maintenance, Air Force 

For an additional amount for "Operation and Maintenance, 
Air Force", $5,972,520,000. 

Operation and Maintenance, Defense-Wide 

For an additional amount for "Operation and Maintenance, 
Defense-Wide", $3,657,562,000, of which— 

(1) not to exceed $25,000,000 may be used for the Combat- 
ant Commander Initiative Fund, to be used in support of Oper- 
ation Iraqi Freedom and Operation Enduring Freedom; 

(2) not to exceed $800,000,000, to remain available until 
expended, may be used for payments to reimburse key cooper- 
ating nations, for logistical, military, and other support pro- 
vided to United States military operations, notwithstanding 
any other provision of law: Provided, That these funds may 
be used for the purpose of providing specialized training and 
procuring supplies and specialized equipment and providing 
such supplies and loaning such equipment on a non-reimburs- 
able basis to coalition forces supporting United States military 
operations in Iraq and Afghanistan: Provided further, That 
such payments may be made in such amounts as the Secretary 
of Defense, with the concurrence of the Secretary of State, 
and in consultation with the Director of the Office of Manage- 
ment and Budget, may determine, in his discretion, based on 
documentation determined by the Secretary of Defense to ade- 
quately account for the support provided, and such determina- 
tion is final and conclusive upon the accounting officers of 
the United States, and 15 days following notification to the 
appropriate congressional committees: Provided further, That 
the Secretary of Defense shall provide quarterly reports to 
the congressional defense committees on the use of funds pro- 
vided in this paragraph: Provided further, That of the amount 



Deadline. 
Notification. 



Reports. 
Deadlines. 



PUBLIC LAW 110-252— JUNE 30, 2008 



122 STAT. 2399 



available under this heading for the Defense Contract Manage- 
ment Agency, $52,000,000 shall remain available until Sep- 
tember 30, 2009. 

Operation and Maintenance, Army Reserve 

For an additional amount for "Operation and Maintenance, 
Army Reserve", $164,839,000. 

Operation and Maintenance, Navy Reserve 

For an additional amount for "Operation and Maintenance, 
Navy Reserve", $109,876,000. 

Operation and Maintenance, Marine Corps Reserve 

For an additional amount for "Operation and Maintenance, 
Marine Corps Reserve", $70,256,000. 

Operation and Maintenance, Air Force Reserve 

For an additional amount for "Operation and Maintenance, 
Air Force Reserve", $165,994,000. 

Operation and Maintenance, Army National Guard 

For an additional amount for "Operation and Maintenance, 
Army National Guard", $685,644,000. 

Operation and Maintenance, Air National Guard 

For an additional amount for "Operation and Maintenance, 
Air National Guard", $287,369,000. 

Iraq Freedom Fund 
(including transfer of funds) 

For an additional amount for "Iraq Freedom Fund", 
$50,000,000, to remain available for transfer until September 30, 
2009, notwithstanding any other provision of law, only for the 
redevelopment of the Iraqi industrial sector by identifying, and 
providing assistance to, factories and other industrial facilities that 
are best situated to resume operations quickly and reemploy the 
Iraqi workforce: Provided, That the Secretary of Defense shall, Deadline, 
not fewer than 15 days prior to making transfers from this appro- Notification, 
priation, notify the congressional defense committees in writing 
of the details of any such transfer. 

Afghanistan Security Forces Fund 

For an additional amount for the "Afghanistan Security Forces 
Fund", $1,400,000,000, to remain available until September 30, 
2009. 
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Iraq Security Forces Fund 

(including transfer of funds) 

For an additional amount for the "Iraq Security Forces Fund", 
$1,500,000,000, to remain available until September 30, 2009: Pro- 
vided, That such funds shall be available to the Secretary of 
Defense, notwithstanding any other provision of law, for the purpose 
of allowing the Commander, Multi-National Security Transition 
Command — Iraq, or the Secretary's designee, to provide assistance, 
with the concurrence of the Secretary of State, to the security 
forces of Iraq, including the provision of equipment, supplies, serv- 
ices, training, facility and infrastructure repair, renovation, and 
construction, and funding: Provided further, That none of the assist- 
ance provided under this heading in the form of funds may be 
utilized for the provision of salaries, wages, or bonuses to personnel 
of the Iraqi Security Forces: Provided further, That the authority 
to provide assistance under this heading is in addition to any 
other authority to provide assistance to foreign nations: Provided 
further, That the Secretary of Defense may transfer such funds 
to appropriations for military personnel; operation and mainte- 
nance; Overseas Humanitarian, Disaster, and Civic Aid; procure- 
ment; research, development, test and evaluation; and defense 
working capital funds to accomplish the purposes provided herein: 
Provided further, That this transfer authority is in addition to 
any other transfer authority available to the Department of Defense: 
Provided further, That upon a determination that all or part of 
the funds so transferred from this appropriation are not necessary 
for the purposes provided herein, such amounts may be transferred 
back to this appropriation: Provided further, That contributions 
of funds for the purposes provided herein from any person, foreign 
government, or international organization may be credited to this 
Notification. Fund, and used for such purposes: Provided further, That the Sec- 
retary shall notify the congressional defense committees in writing 
upon the receipt and upon the transfer of any contribution delin- 
eating the sources and amounts of the funds received and the 
Deadline. specific use of such contributions: Provided further, That the Sec- 

Notification, retary of Defense shall, not fewer than 15 days prior to making 
transfers from this appropriation account, notify the congressional 
defense committees in writing of the details of any such transfer: 
Reports. Provided further, That the Secretary shall submit a report no later 

Deadline. than 30 days after the end of each fiscal quarter to the congressional 

defense committees summarizing the details of the transfer of funds 
from this appropriation. 

PROCUREMENT 

Aircraft Procurement, Army 

For an additional amount for "Aircraft Procurement, Army", 
$954,111,000, to remain available for obligation until September 
30, 2010. 

Missile Procurement, Army 

For an additional amount for "Missile Procurement, Army", 
$561,656,000, to remain available for obligation until September 
30, 2010. 
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Procurement of Weapons and Tracked Combat Vehicles, 

Army 

For an additional amount for "Procurement of Weapons and 
Tracked Combat Vehicles, Army", $5,463,471,000, to remain avail- 
able for obligation until September 30, 2010. 

Procurement of Ammunition, Army 

For an additional amount for "Procurement of Ammunition, 
Army", $344,900,000, to remain available for obligation until Sep- 
tember 30, 2010. 

Other Procurement, Army 

For an additional amount for "Other Procurement, Army", 
$16,337,340,000, to remain available for obligation until September 
30, 2010. 

Aircraft Procurement, Navy 

For an additional amount for "Aircraft Procurement, Navy", 
$3,563,254,000, to remain available for obligation until September 
30, 2010. 

Weapons Procurement, Navy 

For an additional amount for "Weapons Procurement, Navy", 
$317,456,000, to remain available for obligation until September 
30, 2010. 

Procurement of Ammunition, Navy and Marine Corps 

For an additional amount for "Procurement of Ammunition, 
Navy and Marine Corps", $304,945,000, to remain available for 
obligation until September 30, 20l0. 

Other Procurement, Navy 

For an additional amount for "Other Procurement, Navy", 
$1,399,135,000, to remain available for obligation until September 
30, 2010. 

Procurement, Marine Corps 

For an additional amount for "Procurement, Marine Corps", 
$2,197,390,000, to remain available for obligation until September 
30,2010. 

Aircraft Procurement, Air Force 

For an additional amount for "Aircraft Procurement, Air Force", 
$7,103,923,000, to remain available for obligation until September 
30, 2010. 

Missile Procurement, Air Force 

For an additional amount for "Missile Procurement, Air Force", 
$66,943,000, to remain available for obligation until September 
30, 2010. 
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Procurement of Ammunition, Air Force 

For an additional amount for "Procurement of Ammunition, 
Air Force", $205,455,000, to remain available for obligation until 
September 30, 2010. 

Other Procurement, Air Force 

For an additional amount for "Other Procurement, Air Force", 
$1,953,167,000, to remain available for obligation until September 
30, 2010. 

Procurement, Defense-Wide 

For an additional amount for "Procurement, Defense-Wide", 
$408,209,000, to remain available for obligation until September 
30, 2010. 

National Guard and Reserve Equipment 

For an additional amount for "National Guard and Reserve 
Equipment", $825,000,000, to remain available for obligation until 
Deadline. September 30, 2010: Provided, That the Chiefs of the National 

Assessment. Guard and Reserve components shall, prior to the expenditure 
E j^P endlture of funds, and not later than 30 days after the enactment of this 
Act, individually submit to the congressional defense committees 
an equipment modernization priority assessment with a detailed 
plan for the expenditure of funds for their respective National 
Guard and Reserve components. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

Research, Development, Test and Evaluation, Army 

For an additional amount for "Research, Development, Test 
and Evaluation, Army", $162,958,000, to remain available until 
September 30, 2009. 

Research, Development, Test and Evaluation, Navy 

For an additional amount for "Research, Development, Test 
and Evaluation, Navy", $366,110,000, to remain available until 
September 30, 2009. 

Research, Development, Test And Evaluation, Air Force 

For an additional amount for "Research, Development, Test 
and Evaluation, Air Force", $399,817,000, to remain available until 
September 30, 2009. 

Research, Development, Test and Evaluation, Defense-Wide 

For an additional amount for "Research, Development, Test 
and Evaluation, Defense- Wide", $816,598,000, to remain available 
until September 30, 2009. 
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REVOLVING AND MANAGEMENT FUNDS 

Defense Working Capital Funds 

For an additional amount for "Defense Working Capital Funds", 
$1,837,450,000, to remain available for obligation until expended. 

National Defense Sealift Fund 

For an additional amount for "National Defense Sealift Fund", 
$5,110,000, to remain available for obligation until expended. 

OTHER DEPARTMENT OF DEFENSE PROGRAMS 

Defense Health Program 

For an additional amount for "Defense Health Program", 
$1,413,864,000, of which $957,064,000 shall be for operation and 
maintenance; of which $91,900,000 is for procurement, to remain 
available until September 30, 2010; of which $364,900,000 shall 
be for research, development, test and evaluation, to remain avail- 
able until September 30, 2009: Provided, That in addition to 
amounts otherwise contained in this paragraph, $75,000,000 is 
hereby appropriated to the "Defense Health Program" for operation 
and maintenance for psychological health and traumatic brain 
injury, to remain available until September 30, 2009. 

Drug Interdiction and Counter-Drug Activities, Defense 

(including transfer of funds) 

For an additional amount for "Drug Interdiction and Counter- 
Drug Activities, Defense", $65,317,000, to remain available until 
September 30, 2009. 

Office of the Inspector General 

For an additional amount for "Office of the Inspector General", 
$6,394,000, of which $2,000,000 shall be for research, development, 
test and evaluation, to remain available until September 30, 2009. 

GENERAL PROVISIONS— THIS CHAPTER 

Sec. 9101. Appropriations provided in this chapter are available 
for obligation until September 30, 2008, unless otherwise provided 
in this chapter. 

Sec. 9102. Notwithstanding any other provision of law, funds 
made available in this chapter are in addition to amounts appro- 
priated or otherwise made available for the Department of Defense 
for fiscal year 2008. 

(including transfer of funds) 

Sec. 9103. Upon the determination of the Secretary of Defense 
that such action is necessary in the national interest, the Secretary 
may transfer between appropriations up to $2,500,000,000 of the 
funds made available to the Department of Defense in this chapter: 
Provided, That the Secretary shall notify the Congress promptly Notification, 
of each transfer made pursuant to the authority in this section: 
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Provided further, That the authority provided in this section is 
in addition to any other transfer authority available to the Depart- 
ment of Defense and is subject to the same terms and conditions 
as the authority provided in section 8005 of Public Law 110- 
116, except for the fourth proviso. 

Sec. 9104. (a) From funds made available for operation and 
maintenance in this chapter to the Department of Defense, not 
to exceed $1,226,841,000 may be used, notwithstanding any other 
provision of law, to fund the Commander's Emergency Response 
Program, for the purpose of enabling military commanders in Iraq, 
Afghanistan, and the Philippines to respond to urgent humanitarian 
relief and reconstruction requirements within their areas of respon- 
sibility by carrying out programs that will immediately assist the 
Iraqi, Afghan, and Filipino people. 
Deadlines. (b) Not later than 15 days after the end of each fiscal year 

Reports. quarter, the Secretary of Defense shall submit to the congressional 

defense committees a report regarding the source of funds and 
the allocation and use of funds during that quarter that were 
made available pursuant to the authority provided in this section 
or under any other provision of law for the purposes of the programs 
under subsection (a). 

(including transfer of funds) 

Sec. 9105. During fiscal year 2008, the Secretary of Defense 
may transfer not to exceed $6,500,000 of the amounts in or credited 
to the Defense Cooperation Account, pursuant to 10 U.S.C. 2608, 
to such appropriations or funds of the Department of Defense as 
the Secretary shall determine for use consistent with the purposes 
for which such funds were contributed and accepted: Provided, 
That such amounts shall be available for the same time period 
as the appropriation to which transferred: Provided further, That 
the Secretary shall report to the Congress all transfers made pursu- 
ant to this authority. 

Sec. 9106. Of the amount appropriated by this chapter under 
the heading "Drug Interdiction and Counter-Drug Activities, 
Defense", not to exceed $20,000,000 may be used for the provision 
of support for counter-drug activities of the Governments of Afghani- 
stan, Kazakhstan, Kyrgyzstan, Pakistan, Tajikistan, and 
Turkmenistan, as specified in section 1033 of the National Defense 
Authorization Act for Fiscal Year 1998 (Public Law 105-85, as 
amended by Public Laws 106-398, 108-136, 109-364, and 110- 
181): Provided, That such support shall be in addition to support 
provided under any other provision of the law. 

Sec. 9107. Amounts provided in this chapter for operations 
in Iraq and Afghanistan may be used by the Department of Defense 
for the purchase of up to 20 heavy and light armored vehicles 
for force protection purposes, notwithstanding price or other limita- 
tions specified elsewhere in the Department of Defense Appropria- 
tions Act, 2008 (Public Law 110-116), or any other provision of 
law: Provided, That notwithstanding any other provision of law, 
funds provided in Public Law 110-116 and Public Law 110-161 
under the heading "Other Procurement, Navy" may be used for 
the purchase of 21 vehicles required for physical security of per- 
sonnel, notwithstanding price limitations applicable to passenger 
vehicles but not to exceed $255,000 per vehicle: Provided further, 
That the Secretary of Defense shall submit a report in writing 
no later than 30 days after the end of each fiscal quarter notifying 
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the congressional defense committees of any purchase described 
in this section, including cost, purposes, and quantities of vehicles 
purchased. 

(including transfer of funds) 

Sec. 9108. Section 8122(c) of Public Law 110-116 is amended 121 Stat. 1341. 
by adding at the end the following: 

"(4) Upon a determination that all or part of the funds 
transferred under paragraph (1) are not necessary to accomplish 
the purposes specified in subsection (b), such amounts may 
be transferred back to the 'Mine Resistant Ambush Protected 
Vehicle Fund'.". 

Sec. 9109. Notwithstanding any other provision of law, not 
to exceed $150,000,000 of funds made available in this chapter 
may be obligated to conduct or support a program to build the 
capacity of a foreign country's national military forces in order 
for that country to conduct counterterrorist operations or participate 
in or support military and stability operations in which the U.S. 
Armed Forces are a participant: Provided, That funds available 
pursuant to the authority in this section shall be subject to the 
same restrictions, limitations, and reporting requirements as funds 
available pursuant to section 1206 of Public Law 109-163 as 
amended. 

CHAPTER 2 

DEFENSE BRIDGE FUND APPROPRIATIONS FOR FISCAL 

YEAR 2009 

DEPARTMENT OF DEFENSE— MILITARY 

MILITARY PERSONNEL 

Military Personnel, Army 

For an additional amount for "Military Personnel, Army", 
$839,000,000. 

Military Personnel, Navy 

For an additional amount for "Military Personnel, Navy", 
$75,000,000. 

Military Personnel, Marine Corps 

For an additional amount for "Military Personnel, Marine 
Corps", $55,000,000. 

Military Personnel, Air Force 

For an additional amount for "Military Personnel, Air Force", 
$75,000,000. 

National Guard Personnel, Army 

For an additional amount for "National Guard Personnel, 
Army", $150,000,000. 
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OPERATION AND MAINTENANCE 
Operation and Maintenance, Army 

For an additional amount for "Operation and Maintenance, 
Army", $37,300,000,000. 

Operation and Maintenance, Navy 

(including transfer of funds) 

For an additional amount for "Operation and Maintenance, 
Navy", $3,500,000,000: Provided, That up to $112,000,000 shall 
be transferred to the Coast Guard "Operating Expenses" account. 

Operation and Maintenance, Marine Corps 

For an additional amount for "Operation and Maintenance, 
Marine Corps", $2,900,000,000. 

Operation and Maintenance, Air Force 

For an additional amount for "Operation and Maintenance, 
Air Force", $5,000,000,000. 

Operation and Maintenance, Defense-Wide 

For an additional amount for "Operation and Maintenance, 
Defense-Wide", $2,648,569,000, of which not to exceed $200,000,000, 
to remain available until expended, may be used for payments 
to reimburse key cooperating nations, for logistical, military, and 
other support provided to United States military operations, not- 
withstanding any other provision of law: Provided, That these funds 
may be used for the purpose of providing specialized training and 
procuring supplies and specialized equipment and providing such 
supplies and loaning such equipment on a non-reimbursable basis 
to coalition forces supporting United States military operations 
Deadline. in Iraq and Afghanistan: Provided further, That such payments 

Notification. may be made in such amounts as the Secretary of Defense, with 
the concurrence of the Secretary of State, and in consultation with 
the Director of the Office of Management and Budget, may deter- 
mine, in his discretion, based on documentation determined by 
the Secretary of Defense to adequately account for the support 
provided, and such determination is final and conclusive upon the 
accounting officers of the United States, and 15 days following 
Reports. notification to the appropriate congressional committees: Provided 

Deadlines. further, That the Secretary of Defense shall provide quarterly 

reports to the congressional defense committees on the use of funds 
provided in this paragraph. 

Operation and Maintenance, Army Reserve 

For an additional amount for "Operation and Maintenance, 
Army Reserve", $79,291,000. 

Operation and Maintenance, Navy Reserve 

For an additional amount for "Operation and Maintenance, 
Navy Reserve", $42,490,000. 
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Operation and Maintenance, Marine Corps Reserve 

For an additional amount for "Operation and Maintenance, 
Marine Corps Reserve", $47,076,000. 

Operation and Maintenance, Air Force Reserve 

For an additional amount for "Operation and Maintenance, 
Air Force Reserve", $12,376,000. 

Operation and Maintenance, Army National Guard 

For an additional amount for "Operation and Maintenance, 
Army National Guard", $333,540,000. 

Operation and Maintenance, Air National Guard 

For an additional amount for "Operation and Maintenance, 
Air National Guard", $52,667,000. 

Afghanistan Security Forces Fund 

For an additional amount for the "Afghanistan Security Forces 
Fund", $2,000,000,000, to remain available until September 30, 
2009. 

Iraq Security Forces Fund 

(including transfer of funds) 

For the "Iraq Security Forces Fund", $1,000,000,000, to remain 
available until September 30, 2009: Provided, That such funds 
shall be available to the Secretary of Defense, notwithstanding 
any other provision of law, for the purpose of allowing the Com- 
mander, Multi-National Security Transition Command — Iraq, or the 
Secretary's designee, to provide assistance, with the concurrence 
of the Secretary of State, to the security forces of Iraq, including 
the provision of equipment, supplies, services, training, facility and 
infrastructure repair, renovation, and construction, and funding: 
Provided further, That none of the assistance provided under this 
heading in the form of funds may be utilized for the provision 
of salaries, wages, or bonuses to personnel of the Iraqi Security 
Forces: Provided further, That the authority to provide assistance 
under this heading is in addition to any other authority to provide 
assistance to foreign nations: Provided further, That the Secretary 
of Defense may transfer such funds to appropriations for military 
personnel; operation and maintenance; Overseas Humanitarian, 
Disaster, and Civic Aid; procurement; research, development, test 
and evaluation; and defense working capital funds to accomplish 
the purposes provided herein: Provided further, That this transfer 
authority is in addition to any other transfer authority available 
to the Department of Defense: Provided further, That upon a deter- 
mination that all or part of the funds so transferred from this 
appropriation are not necessary for the purposes provided herein, 
such amounts may be transferred back to this appropriation: Pro- 
vided further, That contributions of funds for the purposes provided 
herein from any person, foreign government, or international 
organization may be credited to this Fund, and used for such 
purposes: Provided further, That the Secretary shall notify the Notification. 
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congressional defense committees in writing upon the receipt and 
upon the transfer of any contribution delineating the sources and 
amounts of the funds received and the specific use of such contribu- 
Deadline. tions: Provided further, That the Secretary of Defense shall, not 

Notification. fewer than 15 days prior to making transfers from this appropria- 
tion account, notify the congressional defense committees in writing 
Reports. of the details of any such transfer: Provided further, That the 

Deadlines. Secretary shall submit a report no later than 30 days after the 

end of each fiscal quarter to the congressional defense committees 
summarizing the details of the transfer of funds from this appropria- 
tion. 

PROCUREMENT 

Aircraft Procurement, Army 

For an additional amount for "Aircraft Procurement, Army", 
$84,000,000, to remain available for obligation until September 
30, 2011. 

Procurement of Weapons and Tracked Combat Vehicles, 

Army 

For an additional amount for "Procurement of Weapons and 
Tracked Combat Vehicles, Army", $822,674,000, to remain available 
for obligation until September 30, 2011. 

Procurement of Ammunition, Army 

For an additional amount for "Procurement of Ammunition, 
Army", $46,500,000, to remain available for obligation until Sep- 
tember 30, 2011. 

Other Procurement, Army 

For an additional amount for "Other Procurement, Army", 
$1,009,050,000, to remain available for obligation until September 
30, 2011. 

Other Procurement, Navy 

For an additional amount for "Other Procurement, Navy", 
$27,948,000, to remain available for obligation until September 
30, 2011. 

Procurement, Marine Corps 

For an additional amount for "Procurement, Marine Corps", 
$565,425,000, to remain available for obligation until September 
30, 2011. 

Aircraft Procurement, Air Force 

For an additional amount for "Aircraft Procurement, Air Force", 
$201,842,000, to remain available for obligation until September 
30,2011. 
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Other Procurement, Air Force 

For an additional amount for "Other Procurement, Air Force", 
$1,500,644,000, to remain available for obligation until September 
30,2011. 

Procurement, Defense-Wide 

For an additional amount for "Procurement, Defense-Wide", 
$177,237,000, to remain available for obligation until September 
30, 2011. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 
Research, Development, Test and Evaluation, Navy 

For an additional amount for "Research, Development, Test 
and Evaluation, Navy", $113,228,000, to remain available until 
September 30, 2010. 

Research, Development, Test and Evaluation, Air Force 

For an additional amount for "Research, Development, Test 
and Evaluation, Air Force", $72,041,000, to remain available until 
September 30, 2010. 

Research, Development, Test and Evaluation, Defense-Wide 

For an additional amount for "Research, Development, Test 
and Evaluation, Defense- Wide", $202,559,000, to remain available 
until September 30, 2010. 

OTHER DEPARTMENT OF DEFENSE PROGRAMS 

Defense Health Program 

For an additional amount for "Defense Health Program", 
$1,100,000,000 for operation and maintenance. 

Drug Interdiction and Counter-Drug Activities, Defense 

(including transfer of funds) 

For an additional amount for "Drug Interdiction and Counter- 
Drug Activities, Defense", $188,000,000. 

Joint Improvised Explosive Device Defeat Fund 

(including transfer of funds) 

For an additional amount for "Joint Improvised Explosive 
Device Defeat Fund", $2,000,000,000, to remain available until Sep- 
tember 30, 2011: Provided, That such funds shall be available 
to the Secretary of Defense, notwithstanding any other provision 
of law, for the purpose of allowing the Director of the Joint Impro- 
vised Explosive Device Defeat Organization to investigate, develop 
and provide equipment, supplies, services, training, facilities, per- 
sonnel and funds to assist United States forces in the defeat of 
improvised explosive devices: Provided further, That within 60 days Deadline. 

Plans. 
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of the enactment of this Act, a plan for the intended management 
and use of the amounts provided under this heading shall be 
Reports. submitted to the congressional defense committees: Provided fur- 

Deadlines. ther, That the Secretary of Defense shall submit a report not later 

than 60 days after the end of each fiscal quarter to the congressional 
defense committees providing assessments of the evolving threats, 
individual service requirements to counter the threats, the current 
strategy for predeployment training of members of the Armed Forces 
on improvised explosive devices, and details on the execution of 
the Fund: Provided further, That the Secretary of Defense may 
transfer funds provided herein to appropriations for operation and 
maintenance; procurement; research, development, test and evalua- 
tion; and defense working capital funds to accomplish the purpose 
provided herein: Provided further, That this transfer authority is 
in addition to any other transfer authority available to the Depart- 
Deadline. ment of Defense: Provided further, That the Secretary of Defense 

Notification. shall, not fewer than 15 days prior to making transfers from this 
appropriation, notify the congressional defense committees in 
writing of the details of any such transfer. 

GENERAL PROVISIONS— THIS CHAPTER 

Sec. 9201. Appropriations provided in this chapter are not 
available for obligation until October 1, 2008. 

Sec. 9202. Appropriations provided in this chapter are available 
for obligation until September 30, 2009, unless otherwise provided 
in this chapter. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 9203. Upon the determination of the Secretary of Defense 
that such action is necessary in the national interest, the Secretary 
may transfer between appropriations up to $4,000,000,000 of the 
funds made available to the Department of Defense in this chapter: 
Provided, That the Secretary shall notify the Congress promptly 
of each transfer made pursuant to the authority in this section: 
Provided further, That the authority provided in this section is 
in addition to any other transfer authority available to the Depart- 
ment of Defense and is subject to the same terms and conditions 
as the authority provided in section 8005 of Public Law 110- 
116, except for the fourth proviso. 

Sec. 9204. (a) Not later than December 5, 2008 and every 
90 days thereafter through the end of fiscal year 2009, the Secretary 
of Defense shall set forth in a report to Congress a comprehensive 
set of performance indicators and measures for progress toward 
military and political stability in Iraq. 

(b) The report shall include performance standards and goals 
for security, economic, and security force training objectives in 
Iraq together with a notional timetable for achieving these goals. 

(c) In specific, the report requires, at a minimum, the following: 
(1) With respect to stability and security in Iraq, the fol- 
lowing: 

(A) Key measures of political stability, including the 
important political milestones that must be achieved over 
the next several years. 

(B) The primary indicators of a stable security environ- 
ment in Iraq, such as number of engagements per day, 
numbers of trained Iraqi forces, trends relating to numbers 
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Deadlines. 
Reports. 



PUBLIC LAW 110-252— JUNE 30, 2008 



122 STAT. 2411 



and types of ethnic and religious-based hostile encounters, 
and progress made in the transition of responsibility for 
the security of Iraqi provinces to the Iraqi Security Forces 
under the Provincial Iraqi Control (PIC) process. 

(C) An assessment of the estimated strength of the 
insurgency in Iraq and the extent to which it is composed 
of non-Iraqi fighters. 

(D) A description of all militias operating in Iraq, 
including the number, size, equipment strength, military 
effectiveness, sources of support, legal status, and efforts 
to disarm or reintegrate each militia. 

(E) Key indicators of economic activity that should 
be considered the most important for determining the pros- 
pects of stability in Iraq, including — 

(i) unemployment levels; 

(ii) electricity, water, and oil production rates; and 

(iii) hunger and poverty levels. 

(F) The most recent annual budget for the Government 
of Iraq, including a description of amounts budgeted for 
support of Iraqi security and police forces and an assess- 
ment of how planned funding will impact the training, 
equipping and overall readiness of those forces. 

(G) The criteria the Administration will use to deter- 
mine when it is safe to begin withdrawing United States 
forces from Iraq. 

(2) With respect to the training and performance of security 
forces in Iraq, the following: 

(A) The training provided Iraqi military and other 
Ministry of Defense forces and the equipment used by 
such forces. 

(B) Key criteria for assessing the capabilities and readi- 
ness of the Iraqi military and other Ministry of Defense 
forces, goals for achieving certain capability and readiness 
levels (as well as for recruiting, training, and equipping 
these forces), and the milestones and notional timetable 
for achieving these goals. 

(C) The operational readiness status of the Iraqi mili- 
tary forces, including the type, number, size, and organiza- 
tional structure of Iraq battalions that are — 

(i) capable of conducting counterinsurgency oper- 
ations independently without any support from Coali- 
tion Forces; 

(ii) capable of conducting counterinsurgency oper- 
ations with the support of United States or coalition 
forces; or 

(iii) not ready to conduct counterinsurgency oper- 
ations. 

(D) The amount and type of support provided by Coali- 
tion Forces to the Iraqi Security Forces at each level of 
operational readiness. 

(E) The number of Iraqi battalions in the Iraqi Army 
currently conducting operations and the type of operations 
being conducted. 

(F) The rates of absenteeism in the Iraqi military forces 
and the extent to which insurgents have infiltrated such 
forces. 
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(G) The training provided Iraqi police and other Min- 
istry of Interior forces and the equipment used by such 
forces. 

(H) The level and effectiveness of the Iraqi Security 
Forces under the Ministry of Defense in provinces where 
the United States has formally transferred responsibility 
for the security of the province to the Iraqi Security Forces 
under the Provincial Iraqi Control (PIC) process. 

(I) Key criteria for assessing the capabilities and readi- 
ness of the Iraqi police and other Ministry of Interior 
forces, goals for achieving certain capability and readiness 
levels (as well as for recruiting, training, and equipping), 
and the milestones and notional timetable for achieving 
these goals, including — 

(i) the number of police recruits that have received 
classroom training and the duration of such instruc- 
tion; 

(ii) the number of veteran police officers who have 
received classroom instruction and the duration of such 
instruction; 

(iii) the number of police candidates screened by 
the Iraqi Police Screening Service, the number of can- 
didates derived from other entry procedures, and the 
success rates of those groups of candidates; 

(iv) the number of Iraqi police forces who have 
received field training by international police trainers 
and the duration of such instruction; 

(v) attrition rates and measures of absenteeism 
and infiltration by insurgents; and 

(vi) the level and effectiveness of the Iraqi Police 
and other Ministry of Interior Forces in provinces 
where the United States has formally transferred 
responsibility for the security of the province to the 
Iraqi Security Forces under the Provincial Iraqi Control 
(PIC) process. 

(J) The estimated total number of Iraqi battalions 
needed for the Iraqi security forces to perform duties now 
being undertaken by coalition forces, including defending 
the borders of Iraq and providing adequate levels of law 
and order throughout Iraq. 

(K) The effectiveness of the Iraqi military and police 
officer cadres and the chain of command. 

(L) The number of United States and coalition advisors 
needed to support the Iraqi security forces and associated 
ministries. 

(M) An assessment, in a classified annex if necessary, 
of United States military requirements, including planned 
force rotations, through the end of calendar year 2009. 
Sec. 9205. (a) Report by Secretary of Defense. — Not later 
than 30 days after the date of the enactment of this Act, the 
Secretary of Defense shall submit to the congressional defense 
committees a report that contains individual transition readiness 
assessments by unit of Iraq and Afghan security forces. The Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees updates of the report required by this subsection every 90 
days after the date of the submission of the report until October 
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1, 2009. The report and updates of the report required by this Classified 
subsection shall be submitted in classified form. information. 

(b) Report by OMB.— 

(1) The Director of the Office of Management and Budget, 
in consultation with the Secretary of Defense; the Commander, 
Multi-National Security Transition Command — Iraq; and the 
Commander, Combined Security Transition Command — 
Afghanistan, shall submit to the congressional defense commit- 
tees not later than 120 days after the date of the enactment 
of this Act and every 90 days thereafter a report on the proposed 
use of all funds under each of the headings "Iraq Security 
Forces Fund" and "Afghanistan Security Forces Fund" on a 
project-by-project basis, for which the obligation of funds is 
anticipated during the 3-month period from such date, including 
estimates by the commanders referred to in this paragraph 
of the costs required to complete each such project. 

(2) The report required by this subsection shall include 
the following: 

(A) The use of all funds on a project-by-project basis 
for which funds appropriated under the headings referred 
to in paragraph (1) were obligated prior to the submission 
of the report, including estimates by the commanders 
referred to in paragraph (1) of the costs to complete each 
project. 

(B) The use of all funds on a project-by-project basis 
for which funds were appropriated under the headings 
referred to in paragraph (1) in prior appropriations Acts, 
or for which funds were made available by transfer, re- 
programming, or allocation from other headings in prior 
appropriations Acts, including estimates by the com- 
manders referred to in paragraph (1) of the costs to com- 
plete each project. 

(C) An estimated total cost to train and equip the 
Iraq and Afghan security forces, disaggregated by major 
program and sub-elements by force, arrayed by fiscal year. 

(c) Notification. — The Secretary of Defense shall notify the 
congressional defense committees of any proposed new projects or 
transfers of funds between sub-activity groups in excess of 
$15,000,000 using funds appropriated by this Act under the 
headings "Iraq Security Forces Fund" and "Afghanistan Security 
Forces Fund". 

Sec. 9206. Funds available to the Department of Defense for 
operation and maintenance provided in this chapter may be used, 
notwithstanding any other provision of law, to provide supplies, 
services, transportation, including airlift and sealift, and other 
logistical support to coalition forces supporting military and stability 
operations in Iraq and Afghanistan: Provided, That the Secretary Reports, 
of Defense shall provide quarterly reports to the congressional Deadlines, 
defense committees regarding support provided under this section. 

Sec. 9207. Supervision and administration costs associated with 
a construction project funded with appropriations available for oper- 
ation and maintenance, "Afghanistan Security Forces Fund" or 
"Iraq Security Forces Fund" provided in this chapter, and executed 
in direct support of the Global War on Terrorism only in Iraq 
and Afghanistan, may be obligated at the time a construction con- 
tract is awarded: Provided, That for the purpose of this section, 
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supervision and administration costs include all in-house Govern- 
ment costs. 

(including transfer of funds) 

Sec. 9208. (a) Notwithstanding any other provision of law, 
and in addition to amounts otherwise made available by this Act, 
there is appropriated $1,700,000,000 for the "Mine Resistant 
Ambush Protected Vehicle Fund", to remain available until Sep- 
tember 30, 2009. 

(b) The funds provided by subsection (a) shall be available 
to the Secretary of Defense to continue technological research and 
development and upgrades, to procure Mine Resistant Ambush 
Protected vehicles and associated support equipment, and to sus- 
tain, transport, and field Mine Resistant Ambush Protected vehicles. 

(c) (1) The Secretary of Defense shall transfer funds provided 
by subsection (a) to appropriations for operation and maintenance; 
procurement; and research, development, test and evaluation to 
accomplish the purposes specified in subsection (b). Such transferred 
funds shall be merged with and be available for the same purposes 
and for the same time period as the appropriation to which they 
are transferred. 

(2) The transfer authority provided by this subsection shall 
be in addition to any other transfer authority available to the 
Department of Defense. 
Deadline. (3) The Secretary of Defense shall, not less than 15 days prior 

Notification. to making any transfer under this subsection, notify the congres- 
sional defense committees in writing of the details of the transfer. 

Sec. 9209. For the purposes of this Act, the term "congressional 
defense committees" means the Armed Services Committee of the 
House of Representatives, the Armed Services Committee of the 
Senate, the Subcommittee on Defense of the Committee on Appro- 
priations of the Senate, and the Subcommittee on Defense of the 
Committee on Appropriations of the House of Representatives. 

CHAPTER 3 

GENERAL PROVISIONS— THIS TITLE 

Sec. 9301. Each amount in this title is designated as an emer- 
gency requirement and necessary to meet emergency needs pursu- 
ant to subsections (a) and (b) of section 204 of S. Con. Res. 21 
(110th Congress), the concurrent resolution on the budget for fiscal 
year 2008. 

Sec. 9302. Funds appropriated by this title, or made available 
by the transfer of funds in this title, for intelligence activities 
are deemed to be specifically authorized by the Congress for pur- 
poses of section 504(a)(1) of the National Security Act of 1947 
(50 U.S.C. 414(a)(1)). 

Sec. 9303. None of the funds made available in this Act may 
be used in contravention of the following laws enacted or regulations 
promulgated to implement the United Nations Convention Against 
Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (done at New York on December 10, 1984): 

(1) Section 2340A of title 18, United States Code; 

(2) Section 2242 of the Foreign Affairs Reform and Restruc- 
turing Act of 1998 (division G of Public Law 105-277; 112 
Stat. 2681-822; 8 U.S.C. 1231 note) and regulations prescribed 
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thereto, including regulations under part 208 of title 8, Code 
of Federal Regulations, and part 95 of title 22, Code of Federal 
Regulations; and 

(3) Sections 1002 and 1003 of the Department of Defense, 
Emergency Supplemental Appropriations to Address Hurri- 
canes in the Gulf of Mexico, and Pandemic Influenza Act, 
2006 (Public Law 109-148). 

Sec. 9304. (a) Report Required. — Not later than 120 days 
after the date of the enactment of this Act, the Secretary of Defense, 
the Secretary of State, and the Secretary of Homeland Security, 
in coordination with the Chairman of the Joint Chiefs of Staff 
and the Director of National Intelligence, shall jointly submit to 
Congress a report setting forth the global strategy of the United 
States to combat and defeat al Qaeda and its affiliates. 

(b) Elements of Strategy. — The strategy set forth in the 
report required under subsection (a) shall include the following 
elements: 

(1) An analysis of the global threat posed by al Qaeda 
and its affiliates, including an assessment of the relative threat 
posed in particular regions or countries. 

(2) Recommendations regarding the distribution and 
deployment of United States military, intelligence, diplomatic, 
and other assets to meet the relative regional and country- 
specific threats described in paragraph (1). 

(3) Recommendations to ensure that the global deployment 
of United States military personnel and equipment best meet 
the threat identified and described in paragraph (1) and: 

(A) does not undermine the military readiness or home- 
land security of the United States; 

(B) ensures adequate time between military deploy- 
ments for rest and training; and 

(C) does not require further extensions of military 
deployments to the extent practicable. 

(c) Classified Annex. — The report required by subsection (a) 
shall be submitted in unclassified form, but shall include a classified 
annex. 

Sec. 9305. None of the funds provided in this title may be Notification, 
used to finance programs or activities denied by Congress in fiscal 
years 2007 or 2008 appropriations to the Department of Defense 
or to initiate a procurement or research, development, test and 
evaluation new start program without prior written notification 
to the congressional defense committees. 

Sec. 9306. Section 1002(c)(2) of the National Defense Authoriza- 
tion Act, Fiscal Year 2008 (Public Law 110-181) is amended by Ante, p. 300. 
striking "$362,159,000" and inserting "$435,259,000". 

Sec. 9307. None of the funds appropriated or otherwise made 
available by this title may be obligated or expended to provide 
award fees to any defense contractor contrary to the provisions 
of section 814 of the National Defense Authorization Act, Fiscal 
Year 2007 (Public Law 109-364). 

(RESCISSIONS) 

Sec. 9308. (a) Of the funds made available for "Defense Health 
Program" in Public Law 110-28, $75,000,000 are rescinded. 

(b) Of the funds made available for "Joint Improvised Explosive 
Device Defeat Fund" in division L of the Consolidated Appropria- 
tions Act, 2008 (Public Law 110-161), $71,531,000 are rescinded. 
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Sec. 9309. Of the funds appropriated in the U.S. Troop Readi- 
ness, Veterans' Care, Katrina Recovery, and Iraq Accountability 
Appropriations Act, 2007 (Public Law 110-28) which remain avail- 
able for obligation under the "Iraq Freedom Fund", $150,000,000 
is only for the Joint Rapid Acquisition Cell, and $10,000,000 is 
only for the transportation of fallen service members. 
Certification. Sec. 9310. None of the funds available to the Department 

of Defense may be obligated or expended to implement any final 
action on joint basing initiatives required under the 2005 round 
of defense base closure and realignment under the Defense Base 
Closure and Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) until each affected Sec- 
retary of a military department or the head of each affected Federal 
agency certifies to the congressional defense committees that joint 
basing at the affected military installation will result in significant 
costs savings and will not negatively impact the morale of members 
of the Armed Forces. 

Sec. 9311. Funds available in this title which are available 
to the Department of Defense for operation and maintenance may 
be used to purchase items having an investment unit cost of not 
more than $250,000: Provided, That upon determination by the 
Secretary of Defense that such action is necessary to meet the 
operational requirements of a Commander of a Combatant Com- 
mand engaged in contingency operations overseas, such funds may 
be used to purchase items having an investment item unit cost 
of not more than $500,000. 

Approved June 30, 2008. 
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Public Law 110-253 
110th Congress 

An Act 

To amend the Internal Revenue Code of 1986 to extend the funding and expenditure June 30, 2008 
authority of the Airport and Airway Trust Fund, and for other purposes. [H.R. 6327] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Aviation 

Administration 

SECTION 1. SHORT TITLE. Extension Act of 

2008 

This Act may be cited as the "Federal Aviation Administration 26 use i note 
Extension Act of 2008". 

SEC. 2. EXTENSION OF TAXES FUNDING AIRPORT AND AIRWAY TRUST 
FUND. 

(a) Fuel Taxes.— Subparagraph (B) of section 4081(d)(2) of 

the Internal Revenue Code of 1986 is amended by striking "June 26 USC 4081. 
30, 2008" and inserting "September 30, 2008". 

(b) Ticket Taxes. — 

(1) Persons. — Clause (ii) of section 4261(j)(l)(A) of the 

Internal Revenue Code of 1986 is amended by striking "June 26 USC 4261. 
30, 2008" and inserting "September 30, 2008". 

(2) Property. — Clause (ii) of section 4271(d)(1)(A) of such 

Code is amended by striking "June 30, 2008" and inserting 26 USC 4271. 
"September 30, 2008". 

(c) Effective Date. — The amendments made by this section 26 USC 4081 
shall take effect on July 1, 2008. n °te- 

SEC. 3. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND EXPENDI- 
TURE AUTHORITY. 

(a) In General. — Paragraph (1) of section 9502(d) of the 

Internal Revenue Code of 1986 is amended — 26 USC 9502. 

(1) by striking "July 1, 2008" and inserting "October 1, 
2008", and 

(2) by inserting "or the Federal Aviation Administration 
Extension Act of 2008" before the semicolon at the end of 
subparagraph (A). 

(b) Conforming Amendment. — Paragraph (2) of section 9502(e) 
of such Code is amended by striking the date specified in such 
paragraph and inserting "October 1, 2008". 

(c) Extension of Expiring Aviation Program Authority. — 

(1) Section 40117(1)(7) of title 49, United States Code, is 
amended by striking "the date that is 3 years after the date 
of issuance of regulations to carry out this subsection." and 
inserting "September 30, 2008.". 

(2) Section 47141(f) of title 49, United States Code, is 
amended by striking "September 30, 2007." and inserting "Sep- 
tember 30, 2008.". 
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(3) Section 161 of the Vision 100 — Century of Aviation 
Reauthorization Act (49 U.S.C. 47109 note) is amended by 
striking "fiscal year 2008 before July 1, 2008." and inserting 
"fiscal year 2008.". 

(4) Section 186(d) of the Vision 100 — Century of Aviation 
Reauthorization Act (Pub. L. No. 108-176, 117 Stat. 2490, 
2518) is amended by striking "October 1, 2007, and for the 
portion of fiscal year 2008 ending before July 1, 2008," and 
inserting "October 1, 2008,". 

(5) Section 47115(j) of title 49, United States Code, is 
amended by striking "fiscal years 2004 through 2007," and 
inserting "fiscal years 2004 through 2008,". 

(6) Section 44302(f)(1) of title 49, United States Code, is 
amended by striking "August 31, 2008" and inserting 
"November 30, 2008". 

(7) Section 44303(b) of such title is amended by striking 
"December 31, 2008" and inserting "March 31, 2009". 

26 USC 9502 (d) Effective Date. — The amendments made by this section 

note. s hall take effect on July 1, 2008. 

SEC. 4. EXTENSION OF AIRPORT IMPROVEMENT PROGRAM. 

(a) Authorization of Appropriations. — Section 48103(5) of 
title 49, United States Code, is amended to read as follows: 

"(5) $3,675,000,000 for fiscal year 2008.". 

(b) Project Grant Authority. — Section 47104(c) of such title 
is amended by striking "June 30, 2008," and inserting "September 
30,2008,". 

49 USC 47104 (c) Effective Date. — The amendments made by this section 

note. s hall take effect on July 1, 2008. 

Approved June 30, 2008. 
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June 30, 2008 
[S. 1692] 



Public Law 110-254 
110th Congress 

An Act 

To grant a Federal charter to Korean War Veterans Association, Incorporated. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. GRANT OF FEDERAL CHARTER TO KOREAN WAR VET- 
ERANS ASSOCIATION, INCORPORATED. 

(a) Grant of Charter. — Part B of subtitle II of title 36, United 
States Code, is amended — 

(1) by striking the following: 36 USC 130101. 



"CHAPTER 1201— [RESERVED]"; 

and 

(2) by inserting after chapter 1103 the following new 36 USC 120101. 
chapter: 



CHAPTER 1201— KOREAN WAR VETERANS 
ASSOCIATION, INCORPORATED 



"Sec. 

"120101. Organization. 
"120102. Purposes. 
"120103. Membership. 
"120104. Governing body. 
"120105. Powers. 
"120106. Restrictions. 

"120107. Tax-exempt status required as condition of charter. 
"120108. Records and inspection. 
"120109. Service of process. 

"120110. Liability for acts of officers and agents. 
"120111. Annual report. 
"120112. Definition. 



"§ 120101. Organization 

"(a) Federal Charter. — Korean War Veterans Association, 
Incorporated (in this chapter, the 'corporation'), a nonprofit 
organization that meets the requirements for a veterans service 
organization under section 501(c)(19) of the Internal Revenue Code 
of 1986 and that is organized under the laws of the State of 
New York, is a federally chartered corporation. 

"(b) Expiration of Charter. — If the corporation does not 
comply with the provisions of this chapter, the charter granted 
by subsection (a) shall expire. 
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"§ 120102. Purposes 

"The purposes of the corporation are those provided in the 
articles of incorporation of the corporation and shall include the 
following: 

"(1) To organize as a veterans service organization in order 
to maintain a continuing interest in the welfare of veterans 
of the Korean War, and rehabilitation of the disabled veterans 
of the Korean War to include all that served during active 
hostilities and subsequently in defense of the Republic of Korea, 
and their families. 

"(2) To establish facilities for the assistance of all veterans 
and to represent them in their claims before the Department 
of Veterans Affairs and other organizations without charge. 

"(3) To perpetuate and preserve the comradeship and 
friendships born on the field of battle and nurtured by the 
common experience of service to the United States during the 
time of war and peace. 

"(4) To honor the memory of the men and women who 
gave their lives so that the United States and the world might 
be free and live by the creation of living memorial, monuments, 
and other forms of additional educational, cultural, and rec- 
reational facilities. 

"(5) To preserve for the people of the United States and 
posterity of such people the great and basic truths and enduring 
principles upon which the United States was founded. 

"§ 120103. Membership 

"Eligibility for membership in the corporation, and the rights 
and privileges of members of the corporation, are as provided in 
the bylaws of the corporation. 

"§ 120104. Governing body 

"(a) Board of Directors. — The composition of the board of 
directors of the corporation, and the responsibilities of the board, 
are as provided in the articles of incorporation of the corporation. 

"(b) Officers. — The positions of officers of the corporation, 
and the election of the officers, are as provided in the articles 
of incorporation. 

"§ 120105. Powers 

"The corporation has only those powers provided in its bylaws 
and articles of incorporation filed in each State in which it is 
incorporated. 

"§ 120106. Restrictions 

"(a) Stock and Dividends. — The corporation may not issue 
stock or declare or pay a dividend. 

"(b) Political Activities. — The corporation, or a director or 
officer of the corporation as such, may not contribute to, support, 
or participate in any political activity or in any manner attempt 
to influence legislation. 

"(c) Loan. — The corporation may not make a loan to a director, 
officer, or employee of the corporation. 

"(d) Claim of Governmental Approval or Authority. — The 
corporation may not claim congressional approval, or the authority 
of the United States, for any activity of the corporation. 
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"(e) Corporate Status. — The corporation shall maintain its 
status as a corporation incorporated under the laws of the State 
of New York. 

"§ 120107. Tax-exempt status required as condition of charter 

"If the corporation fails to maintain its status as an organiza- 
tion exempt from taxation under the Internal Revenue Code of 
1986, the charter granted under this chapter shall terminate. 

"§ 120108. Records and inspection 

"(a) Records. — The corporation shall keep — 

"(1) correct and complete records of account; 

"(2) minutes of the proceedings of the members, board 
of directors, and committees of the corporation having any 
of the authority of the board of directors of the corporation; 
and 

"(3) at the principal office of the corporation, a record 
of the names and addresses of the members of the corporation 
entitled to vote on matters relating to the corporation. 
"(b) Inspection. — A member entitled to vote on any matter 
relating to the corporation, or an agent or attorney of the member, 
may inspect the records of the corporation for any proper purpose, 
at any reasonable time. 

"§ 120109. Service of process 

"The corporation shall have a designated agent in the District 
of Columbia to receive service of process for the corporation. Notice 
to or service on the agent is notice to or service on the corporation. 

"§ 120110. Liability for acts of officers and agents 

"The corporation is liable for any act of any officer or agent 
of the corporation acting within the scope of the authority of the 
corporation. 

"§ 120111. Annual report 

"The corporation shall submit to Congress an annual report 
on the activities of the corporation during the preceding fiscal 
year. The report shall be submitted at the same time as the report 
of the audit required by section 10101(b) of this title. The report 
may not be printed as a public document. 

"§ 120112. Definition 

"For purposes of this chapter, the term 'State' includes the 
District of Columbia and the territories and possessions of the 
United States.". 

(b) Clerical Amendment. — The item relating to chapter 1201 
in the table of chapters at the beginning of subtitle II of title 
36, United States Code, is amended to read as follows: 36 USC 10101. 
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"1201. Korean War Veterans Association, Incor- 
porated 120101". 

Approved June 30, 2008. 
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Vol. 153 (2007): Sept. 12, considered and passed Senate. 
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Public Law 110- 
110th Congress 



255 



An Act 



To authorize the Administrator of the Environmental Protection Agency to accept, 
as part of a settlement, diesel emission reduction Supplemental Environmental 
Projects, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EPA AUTHORITY TO ACCEPT DIESEL EMISSIONS REDUC- 
TION SUPPLEMENTAL ENVIRONMENTAL PROJECTS. 

The Administrator of the Environmental Protection Agency 
(hereinafter, the "Agency") may accept (notwithstanding sections 
3302 and 1301 of title 31, United States Code) diesel emissions 
reduction Supplemental Environmental Projects if the projects, as 
part of a settlement of any alleged violations of environmental 
law — 

(1) protect human health or the environment; 

(2) are related to the underlying alleged violations; 

(3) do not constitute activities that the defendant would 
otherwise be legally required to perform; and 

(4) do not provide funds for the staff of the Agency or 
for contractors to carry out the Agency's internal operations. 

SEC. 2. SETTLEMENT AGREEMENT PROVISIONS. 



June 30, 2008 
[S. 2146] 



42 USC 16138. 



42 USC 16139. 



In any settlement agreement regarding alleged violations of Certification, 
environmental law in which a defendant agrees to perform a diesel 
emissions reduction Supplemental Environmental Project, the 
Administrator of the Environmental Protection Agency shall require 
the defendant to include in the settlement documents a certification 
under penalty of law that the defendant would have agreed to 
perform a comparably valued, alternative project other than a diesel 
emissions reduction Supplemental Environmental Project if the 
Administrator were precluded by law from accepting a diesel emis- 
sion reduction Supplemental Environmental Project. A failure by 
the Administrator to include this language in such a settlement 
agreement shall not create a cause of action against the United 
States under the Clean Air Act or any other law or create a 
basis for overturning a settlement agreement entered into by the 
United States. 

SEC. 3. INCLUSION OF THE DISTRICT OF COLUMBIA IN CERTAIN STATE 
AND LOCAL GRANT PROGRAMS FOR DIESEL EMISSION 
REDUCTIONS. 

(a) In General. — Section 791 of the Energy Policy Act of 2005 
(42 U.S.C. 16131) is amended by adding at the end thereof the 
following: 
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"(9) Definition of state. — The term 'State' includes the 
District of Columbia.". 

(b) Conforming Amendments. — (1) Section 793(d)(2) of such 
Act (42 U.S.C. 16133(d)(2)) is amended by striking "Governor" and 
inserting "chief executive". 

(2) Subparagraphs (A) and (B) of section 793(c)(2) of such 
Act are each amended by striking "50" and inserting "51" and 
by striking "2 percent" and inserting "1.96 percent" in each place 
such terms appear. 

Approved June 30, 2008. 



LEGISLATIVE HISTORY— S. 2146 (H.R. 3754): 

HOUSE REPORTS: No. 110-705 accompanying H.R. 3754 (Comm. on Energy and 
Commerce). 

SENATE REPORTS: No. 110-266 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Feb. 29, considered and passed Senate. 

June 11, 12, considered and passed House, amended. 

June 17, Senate concurred in House amendment. 
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Public Law 110-256 
110th Congress 

An Act 

To temporarily extend the programs under the Higher Education Act of 1965. June 30, 20 

[S. 3180] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF HIGHER EDUCATION PROGRAMS. 

(a) Extension of Programs. — Section 2(a) of the Higher Edu- 
cation Extension Act of 2005 (Public Law 109-81; 20 U.S.C. 1001 
note) is amended by striking "June 30, 2008" and inserting "July 
31,2008". 

(b) Rule of Construction. — Nothing in this section, or in 20 use 1001 
the Higher Education Extension Act of 2005 as amended by this note - 

Act, shall be construed to limit or otherwise alter the authorizations 
of appropriations for, or the durations of, programs contained in 
the amendments made by the Higher Education Reconciliation Act 
of 2005 (Public Law 109-171), by the College Cost Reduction and 
Access Act (Public Law 110-84), or by the Ensuring Continued 
Access to Student Loans Act of 2008 (Public Law 110-227) to 
the provisions of the Higher Education Act of 1965 and the Tax- 
payer-Teacher Protection Act of 2004. 



Approved June 30, 2008. 



LEGISLATIVE HISTORY— S. 3180: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 23, considered and passed Senate. 
June 25, considered and passed House. 
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Public Law 110-257 
110th Congress 

An Act 

July 1, 2008 To remove the African National Congress from treatment as a terrorist organization 
[H R 5690] f° r cer t am ac ts or events, provide relief for certain members of the African 

National Congress regarding admissibility, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXEMPTION OF AFRICAN NATIONAL CONGRESS FROM 
TREATMENT AS TERRORIST ORGANIZATION FOR CER- 
TAIN ACTS OR EVENTS. 

Section 691(b) of the Department of State, Foreign Operations, 
and Related Programs Appropriations Act, 2008 (division J of Public 
Law 110-161; 121 Stat. 2365) is amended by inserting "the African 
National Congress (ANC)," after "the Karenni National Progressive 
Party,". 

8 USC 1182 note. SEC. 2. RELIEF FOR CERTAIN MEMBERS OF THE AFRICAN NATIONAL 

CONGRESS REGARDING ADMISSIBILITY. 

(a) Exemption Authority. — The Secretary of State, after con- 
sultation with the Attorney General and the Secretary of Homeland 
Security, or the Secretary of Homeland Security, after consultation 
with the Secretary of State and the Attorney General, may deter- 
mine, in such Secretary's sole and unreviewable discretion, that 
paragraphs (2)(A)(i)(I), (2)(B), and (3)(B) (other than clause (i)(II)) 
of section 212(a) of the Immigration and Nationality Act (8 U.S.C. 
1182(a)) shall not apply to an alien with respect to activities under- 
taken in association with the African National Congress in opposi- 
tion to apartheid rule in South Africa. 

(b) Sense of Congress. — It is the sense of the Congress that 
the Secretary of State and the Secretary of Homeland Security 
should immediately exercise in appropriate instances the authority 
in subsection (a) to exempt the anti-apartheid activities of aliens 
who are current or former officials of the Government of the 
Republic of South Africa. 

8 USC 1182 note. SEC. 3. REMOVAL OF CERTAIN AFFECTED INDD7IDUALS FROM CER- 
TAIN UNITED STATES GOVERNMENT DATABASES. 

The Secretary of State, in coordination with the Attorney Gen- 
eral, the Secretary of Homeland Security, the Director of the Federal 
Bureau of Investigation, and the Director of National Intelligence, 
shall take all necessary steps to ensure that databases used to 
determine admissibility to the United States are updated so that 
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they are consistent with the exemptions provided under section 
2. 

Approved July 1, 2008. 



LEGISLATIVE HISTORY— H.R. 5690: 

HOUSE REPORTS: No. 110-620, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 
May 6, 8, considered and passed House. 

June 26, considered and passed Senate, amended. House concurred in Senate 
amendment. 
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Public Law 110-258 
110th Congress 

An Act 

July 1, 2008 To revise the short title of the Fannie Lou Hamer, Rosa Parks, and Coretta Scott 

[g igg] King Voting Rights Act Reauthorization and Amendments Act of 2006. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

Section 1 of the Fannie Lou Hamer, Rosa Parks, and Coretta 
Scott King Voting Rights Act Reauthorization and Amendments 
42 USC 1971 Act of 2006 (Public Law 109-246) is amended by striking "and 
note - Coretta Scott King" and inserting "Coretta Scott King, Cesar E. 

Chavez, Barbara C. Jordan, William C. Velasquez, and Dr. Hector 
P. Garcia". 

SEC. 2. CONFORMING AMENDMENTS. 

Paragraphs (7) and (8) of section 4(a), and section 13(a)(1), 
of the Voting Rights Act of 1965 (42 U.S.C. 1973b(a), 1973k(aXD) 
are each amended by striking "and Coretta Scott King" and 
inserting "Coretta Scott King, Cesar E. Chavez, Barbara C. Jordan, 
William C. Velasquez, and Dr. Hector P. Garcia". 

SEC. 3. CONSTRUCTION. 

Title I of the Voting Rights Act of 1965 (42 U.S.C. 1973 et 
seq.) is amended by adding at the end the following: 
42 USC I973q. "Sec. 20. A reference in this title to the effective date of 

the amendments made by, or the date of the enactment of, the 
Fannie Lou Hamer, Rosa Parks, Coretta Scott King, Cesar E. 
Chavez, Barbara C. Jordan, William C. Velasquez, and Dr. Hector 
P. Garcia Voting Rights Act Reauthorization and Amendments Act 
of 2006 shall be considered to refer to, respectively, the effective 
date of the amendments made by, or the date of the enactment 
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of, the Fannie Lou Hamer, Rosa Parks, and Coretta Scott King 
Voting Rights Act Reauthorization and Amendments Act of 2006.". 

Approved July 1, 2008. 
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Public Law 110-259 
110th Congress 

An Act 

— ~2j^j~ — ^ 0 awara - posthumously a Congressional gold medal to Constantino Brumidi. 

Be it enacted by the Senate and House of Representatives of 
31 USC 5111 the United States of America in Congress assembled, 
note. 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) On July 26, 1805, Constantino Brumidi was born in 
Rome, Italy of an Italian mother and a Greek father who 
inspired him with a love of liberty. 

(2) While Constantino Brumidi's Greek ancestry stirred 
his passion for liberty and citizenship, his Italian heritage 
provided the art styles of the Renaissance and the Baroque 
which influenced the artwork of the United States Capitol. 

(3) Constantino Brumidi became a citizen of the United 
States as soon as he was able, embracing its history, values, 
and ideals. 

(4) Beginning in 1855, Constantino Brumidi designed and 
decorated 1 House and 5 Senate committee rooms in the Cap- 
itol, as well as the Senate Reception Room, the Office of the 
Vice President, and, most notably, the President's Room, which 
represents Brumidi's supreme effort "to make beautiful the 
Capitol" of the United States. 

(5) In 1865, Constantino Brumidi completed in just 11 
months his masterpiece, "The Apotheosis of Washington", in 
the eye of the Capitol dome. 

(6) In 1871, Constantino Brumidi created the first tribute 
to an African American in the Capitol when he placed the 
figure of Crispus Attucks at the center of his fresco of the 
Boston Massacre. 

(7) In 1878, Constantino Brumidi, at the age of 72 and 
in poor health, began work on the Rotunda frieze, which chron- 
icles the history of America. 

(8) On February 19, 1880, Constantino Brumidi died at 
the age of 74, four and a half months after slipping and nearly 
falling from a scaffold while working on the Rotunda frieze. 

(9) Constantino Brumidi, proud of his artistic accomplish- 
ments and devoted to his adopted country, said, "My one ambi- 
tion and my daily prayer is that I may live long enough to 
make beautiful the Capitol of the one country on earth in 
which there is liberty.". 

(10) Constantino Brumidi's life and work exemplify the 
lives of millions of immigrants who came to pursue the Amer- 
ican dream. 
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SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) Presentation Authorized. — 

(1) In general. — The Speaker of the House of Representa- 
tives and the President Pro Tempore of the Senate shall make 
appropriate arrangements for the posthumous presentation, on 
behalf of Congress, of a gold medal of appropriate design to 
Constantino Brumidi, in recognition of his contributions to the 
Nation. 

(2) Display of medal in capitol visitor center. — The 
Architect of the Capitol shall arrange for the gold medal pre- 
sented under this subsection to be displayed in the Capitol 
Visitor Center, as part of an exhibit honoring Constantino 
Brumidi. 

(b) Design and Striking. — For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury (referred 
to in this Act as the "Secretary") shall strike a gold medal with 
suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 

SEC. 3. DUPLICATE MEDALS. 

The Secretary may strike and sell duplicates in bronze of the 
gold medal struck pursuant to section 2 under such regulations 
as the Secretary may prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, use of machinery, 
and overhead expenses, and the cost of the gold medal. 

SEC. 4. STATUS OF MEDALS. 

(a) National Medals. — The medals struck under this Act are 
national medals for purposes of chapter 51 of title 31, United 
States Code. 

(b) Numismatic Items. — For purposes of section 5134 of title 
31, United States Code, all medals struck under this Act shall 
be considered to be numismatic items. 

SEC. 5. AUTHORITY TO USE FUND AMOUNTS; PROCEEDS OF SALE. 

(a) Authority To Use Fund Amounts. — There is authorized 
to be charged against the United States Mint Public Enterprise 
Fund, such amounts as may be necessary to pay for the costs 
of the medals struck pursuant to this Act. 
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(b) Proceeds of Sale. — Amounts received from the sale of 
duplicate bronze medals authorized under section 3 shall be depos- 
ited into the United States Mint Public Enterprise Fund. 

Approved July 1, 2008. 



LEGISLATIVE HISTORY— S. 254: 

CONGRESSIONAL RECORD: 
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Public Law 110- 
110th Congress 



260 



An Act 



To award a congressional gold medal to Edward William Brooke III in recognition 
of his unprecedented and enduring service to our Nation. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Edward William Brooke III 
Congressional Gold Medal Act". 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) Edward William Brooke III was the first African Amer- 
ican elected by popular vote to the United States Senate and 
served with distinction for 2 terms from January 3, 1967, 
to January 3, 1979. 

(2) In 1960, Senator Brooke began his public career when 
Governor John Volpe appointed him chairman of the Boston 
Finance Commission, where the young lawyer established an 
outstanding record of confronting and eliminating graft and 
corruption and proposed groundbreaking legislation for con- 
sumer protection and against housing discrimination and air 
pollution. 

(3) At a time when few African Americans held State 
or Federal office, Senator Brooke became an exceptional pio- 
neer, beginning in 1962, when he made national and State 
history by being elected Attorney General of Massachusetts, 
the first African American in the Nation to serve as a State 
Attorney General, the second highest office in the State, and 
the only Republican to win statewide in the election that year, 
at a time when there were fewer than 1,000 African American 
officials in our nation. 

(4) He won office as a Republican in a state that was 
strongly Democratic. 

(5) As Massachusetts Attorney General, Senator Brooke 
became known for his fearless and honest execution of the 
laws of his State and for his vigorous prosecution of organized 
crime. 

(6) The pioneering accomplishments of Edward William 
Brooke III in public service were achieved although he was 
raised in Washington, DC at a time when the Nation's capital 
was a city where schools, public accommodations, and other 
institutions were segregated, and when the District of Columbia 
did not have its own self-governing institutions or elected offi- 
cials. 



July 1, 2008 
[S. 682] 



Edward William 
Brooke III 
Congressional 
Gold Medal Act. 
31 USC 5111 
note. 
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(7) Senator Brooke graduated from Paul Laurence Dunbar 
High School and went on to graduate from Howard University 
in 1941. 

(8) Senator Brooke's enduring advocacy for self-government 
and congressional voting rights for the citizens of Washington, 
DC has roots in his life and personal experience as a native 
Washingtonian. 

(9) Senator Brooke served for 5 years in the United States 
Army in the segregated 366th Infantry Regiment during World 
War II in the European theater of operations, attaining the 
rank of captain and receiving a Bronze Star Medal for "heroic 
or meritorious achievement or service" and the Distinguished 
Service Award. 

(10) After the war, Senator Brooke attended Boston Univer- 
sity School of Law, where he served as editor of the school's 
Law Review, graduating with an LL.B. in 1948 and an LL.M. 
in 1949, and made Massachusetts his home. 

(11) During his career in Congress, Senator Brooke was 
a leader on some of the most critical issues of his time, including 
the war in Vietnam, the struggle for civil rights, the shameful 
system of apartheid in South Africa, the Cold War, and United 
States' relations with the People's Republic of China. 

(12) President Lyndon B. Johnson appointed Senator 
Brooke to the President's Commission on Civil Disorders in 
1967, where his work on discrimination in housing would serve 
as the basis for the 1968 Civil Rights Act. 

(13) Senator Brooke continued to champion open housing 
when he left the Senate and became the head of the National 
Low-Income Housing Coalition. 

(14) Senator Brooke has been recognized with many high 
honors, among them the Presidential Medal of Freedom in 
2004, an honor that recognizes "an especially meritorious con- 
tribution to the security or national interests of the United 
States, world peace, cultural or other significant public or pri- 
vate endeavors"; the Grand Cross of the Order of Merit from 
the Government of Italy; a State courthouse dedicated in his 
honor by the Commonwealth of Massachusetts, making him 
the first African American to have a State courthouse named 
in his honor; the NAACP Spingarn Medal; and the Charles 
Evans Hughes award from the National Conference of Chris- 
tians and Jews. 

(15) Senator Brooke's biography, Bridging The Divide: My 
Life, was published in 2006, and he is the author of The 
Challenge of Change: Crisis in Our Two-Party System, pub- 
lished in 1966. 

(16) Senator Brooke became a racial pioneer, but race was 
never at the center of his political campaigns. 

(17) He demonstrated to all that with commitment, deter- 
mination, and strength of character, even the barriers once 
thought insurmountable can be overcome. 

(18) He has devoted his life to the service of others, and 
made enormous contributions to our society today. 

(19) The life and accomplishments of Senator Brooke is 
inspiring proof, as he says, that "people can be elected on 
the basis of their qualifications and not their race". 
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SEC. 3. CONGRESSIONAL GOLD MEDAL. 

(a) Presentation Authorized. — The Speaker of the House 
of Representatives and the President pro tempore of the Senate 
shall make appropriate arrangements for the presentation, on 
behalf of the Congress, of a gold medal of appropriate design to 
Edward William Brooke III in recognition of his unprecedented 
and enduring service to our Nation. 

(b) Design and Striking. — For purposes of the presentation 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall strike a gold medal 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 

SEC. 4. DUPLICATE MEDALS. 

The Secretary may strike and sell duplicates in bronze of the 
gold medal struck pursuant to section 3 under such regulations 
as the Secretary may prescribe, at a price sufficient to cover the 
cost thereof, including labor, materials, dies, use of machinery, 
and overhead expenses, and the cost of the gold medal. 

SEC. 5. STATUS OF MEDALS. 

(a) National Medals. — The medals struck pursuant to this 
Act are national medals for purposes of chapter 51 of title 31, 
United States Code. 

(b) Numismatic Items. — For purposes of section 5134 of title 
31, United States Code, all medals struck under this Act shall 
be considered to be numismatic items. 

SEC. 6. AUTHORITY TO USE FUND AMOUNTS; PROCEEDS OF SALE. 

(a) Authority To Use Fund Amounts. — There is authorized 
to be charged against the United States Mint Public Enterprise 
Fund, such amounts as may be necessary to pay for the costs 
of the medals struck pursuant to this Act. 

(b) Proceeds of Sale. — Amounts received from the sale of 
duplicate bronze medals authorized under section 4 shall be depos- 
ited into the United States Mint Public Enterprise Fund. 

Approved July 1, 2008. 
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Public Law 110-261 
110th Congress 



An Act 



July 10, 2008 
[H.R. 63041 



Foreign 
Intelligence 
Surveillance Act 
of 1978 

Amendments Act 

of 2008. 

50 USC 1801 

note. 



To amend the Foreign Intelligence Surveillance Act of 1978 to establish a procedure 
for authorizing certain acquisitions of foreign intelligence, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
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TITLE I— FOREIGN INTELLIGENCE 
SURVEILLANCE 

SEC. 101. ADDITIONAL PROCEDURES REGARDING CERTAIN PERSONS 50 USC 1801 
OUTSIDE THE UNITED STATES. n °te 

(a) In General. — The Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801 et seq.) is amended— 

(1) by striking title VII; and 

(2) by adding at the end the following: 

"TITLE VII— ADDITIONAL PROCEDURES 
REGARDING CERTAIN PERSONS OUT- 
SIDE THE UNITED STATES 

"SEC. 701. DEFINITIONS. 50 USC 1881. 

"(a) In General. — The terms 'agent of a foreign power', 
'Attorney General', 'contents', 'electronic surveillance', 'foreign intel- 
ligence information', 'foreign power', 'person', 'United States', and 
'United States person' have the meanings given such terms in 
section 101, except as specifically provided in this title. 
"(b) Additional Definitions. — 

"(1) Congressional intelligence committees. — The term 
'congressional intelligence committees' means — 

"(A) the Select Committee on Intelligence of the Senate; 

and 

"(B) the Permanent Select Committee on Intelligence 
of the House of Representatives. 

"(2) Foreign intelligence surveillance court; court. — 
The terms 'Foreign Intelligence Surveillance Court' and 'Court' 
mean the court established under section 103(a). 

"(3) Foreign intelligence surveillance court of 
review; court of review. — The terms 'Foreign Intelligence 
Surveillance Court of Review' and 'Court of Review' mean the 
court established under section 103(b). 

"(4) Electronic communication service provider. — The 
term 'electronic communication service provider' means — 

"(A) a telecommunications carrier, as that term is 

defined in section 3 of the Communications Act of 1934 

(47 U.S.C. 153); 

"(B) a provider of electronic communication service, 

as that term is defined in section 2510 of title 18, United 

States Code; 

"(C) a provider of a remote computing service, as that 
term is defined in section 2711 of title 18, United States 
Code; 

"(D) any other communication service provider who 
has access to wire or electronic communications either as 
such communications are transmitted or as such commu- 
nications are stored; or 

"(E) an officer, employee, or agent of an entity 
described in subparagraph (A), (B), (C), or (D). 
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"(5) Intelligence community. — The term 'intelligence 
community' has the meaning given the term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 

50 USC 1881a. "SEC. 702. PROCEDURES FOR TARGETING CERTAIN PERSONS OUTSIDE 

THE UNITED STATES OTHER THAN UNITED STATES PER- 
SONS. 

"(a) Authorization. — Notwithstanding any other provision of 
law, upon the issuance of an order in accordance with subsection 
(i)(3) or a determination under subsection (c)(2), the Attorney Gen- 
eral and the Director of National Intelligence may authorize jointly, 
for a period of up to 1 year from the effective date of the authoriza- 
tion, the targeting of persons reasonably believed to be located 
outside the United States to acquire foreign intelligence informa- 
tion. 

"(b) Limitations. — An acquisition authorized under subsection 

(a)- 

"(1) may not intentionally target any person known at 
the time of acquisition to be located in the United States; 

"(2) may not intentionally target a person reasonably 
believed to be located outside the United States if the purpose 
of such acquisition is to target a particular, known person 
reasonably believed to be in the United States; 

"(3) may not intentionally target a United States person 
reasonably believed to be located outside the United States; 

"(4) may not intentionally acquire any communication as 
to which the sender and all intended recipients are known 
at the time of the acquisition to be located in the United 
States; and 

"(5) shall be conducted in a manner consistent with the 
fourth amendment to the Constitution of the United States. 
"(c) Conduct of Acquisition. — 

"(1) In general. — An acquisition authorized under sub- 
section (a) shall be conducted only in accordance with — 

"(A) the targeting and minimization procedures 
adopted in accordance with subsections (d) and (e); and 
Certification. "(B) upon submission of a certification in accordance 

with subsection (g), such certification. 

"(2) Determination. — A determination under this para- 
graph and for purposes of subsection (a) is a determination 
by the Attorney General and the Director of National Intel- 
ligence that exigent circumstances exist because, without imme- 
diate implementation of an authorization under subsection (a), 
intelligence important to the national security of the United 
States may be lost or not timely acquired and time does not 
permit the issuance of an order pursuant to subsection (i)(3) 
prior to the implementation of such authorization. 

"(3) Timing of determination. — The Attorney General and 
the Director of National Intelligence may make the determina- 
tion under paragraph (2) — 

"(A) before the submission of a certification in accord- 
ance with subsection (g); or 

"(B) by amending a certification pursuant to subsection 
(i)(l)(C) at any time during which judicial review under 
subsection (i) of such certification is pending. 
"(4) Construction. — Nothing in title I shall be construed 
to require an application for a court order under such title 
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for an acquisition that is targeted in accordance with this section 
at a person reasonably believed to be located outside the United 
States. 

"(d) Targeting Procedures. — 

"(1) Requirement to adopt. — The Attorney General, in 
consultation with the Director of National Intelligence, shall 
adopt targeting procedures that are reasonably designed to — 
"(A) ensure that any acquisition authorized under sub- 
section (a) is limited to targeting persons reasonably 
believed to be located outside the United States; and 

"(B) prevent the intentional acquisition of any commu- 
nication as to which the sender and all intended recipients 
are known at the time of the acquisition to be located 
in the United States. 

"(2) Judicial review. — The procedures adopted in accord- 
ance with paragraph (1) shall be subject to judicial review 
pursuant to subsection (i). 
"(e) Minimization Procedures. — 

"(1) Requirement to adopt. — The Attorney General, in 
consultation with the Director of National Intelligence, shall 
adopt minimization procedures that meet the definition of mini- 
mization procedures under section 101(h) or 301(4), as appro- 
priate, for acquisitions authorized under subsection (a). 

"(2) Judicial review. — The minimization procedures 
adopted in accordance with paragraph (1) shall be subject to 
judicial review pursuant to subsection (i). 
"(f) Guidelines for Compliance With Limitations. — 

"(1) Requirement to adopt. — The Attorney General, in 
consultation with the Director of National Intelligence, shall 
adopt guidelines to ensure — 

"(A) compliance with the limitations in subsection (b); 

and 

"(B) that an application for a court order is filed as 
required by this Act. 

"(2) Submission of guidelines. — The Attorney General 
shall provide the guidelines adopted in accordance with para- 
graph (1) to — 

"(A) the congressional intelligence committees; 

"(B) the Committees on the Judiciary of the Senate 
and the House of Representatives; and 

"(C) the Foreign Intelligence Surveillance Court. 
"(g) Certification. — 
"(1) In general. — 

"(A) Requirement. — Subject to subparagraph (B), prior 
to the implementation of an authorization under subsection 
(a), the Attorney General and the Director of National 
Intelligence shall provide to the Foreign Intelligence 
Surveillance Court a written certification and any sup- 
porting affidavit, under oath and under seal, in accordance 
with this subsection. 

"(B) Exception. — If the Attorney General and the Deadline. 
Director of National Intelligence make a determination 
under subsection (c)(2) and time does not permit the 
submission of a certification under this subsection prior 
to the implementation of an authorization under subsection 
(a), the Attorney General and the Director of National 
Intelligence shall submit to the Court a certification for 
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such authorization as soon as practicable but in no event 
later than 7 days after such determination is made. 
"(2) Requirements. — A certification made under this sub- 
section shall — 

"(A) attest that— 

"(i) there are procedures in place that have been 
approved, have been submitted for approval, or will 
be submitted with the certification for approval by 
the Foreign Intelligence Surveillance Court that are 
reasonably designed to — 

"(I) ensure that an acquisition authorized 
under subsection (a) is limited to targeting persons 
reasonably believed to be located outside the 
United States; and 

"(II) prevent the intentional acquisition of any 
communication as to which the sender and all 
intended recipients are known at the time of the 
acquisition to be located in the United States; 
"(ii) the minimization procedures to be used with 
respect to such acquisition — 

"(I) meet the definition of minimization proce- 
dures under section 101(h) or 301(4), as appro- 
priate; and 

"(II) have been approved, have been submitted 
for approval, or will be submitted with the certifi- 
cation for approval by the Foreign Intelligence 
Surveillance Court; 

"(hi) guidelines have been adopted in accordance 
with subsection (f) to ensure compliance with the 
limitations in subsection (b) and to ensure that an 
application for a court order is filed as required by 
this Act; 

"(iv) the procedures and guidelines referred to in 
clauses (i), (ii), and (iii) are consistent with the require- 
ments of the fourth amendment to the Constitution 
of the United States; 

"(v) a significant purpose of the acquisition is to 
obtain foreign intelligence information; 

"(vi) the acquisition involves obtaining foreign 
intelligence information from or with the assistance 
of an electronic communication service provider; and 

"(vii) the acquisition complies with the limitations 
in subsection (b); 

"(B) include the procedures adopted in accordance with 
subsections (d) and (e); 

"(C) be supported, as appropriate, by the affidavit of 
any appropriate official in the area of national security 
who is — 

"(i) appointed by the President, by and with the 
advice and consent of the Senate; or 

"(ii) the head of an element of the intelligence 
community; 
Effective date. "(D) include — 

"(i) an effective date for the authorization that 
is at least 30 days after the submission of the written 
certification to the court; or 
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"(ii) if the acquisition has begun or the effective 
date is less than 30 days after the submission of the 
written certification to the court, the date the acquisi- 
tion began or the effective date for the acquisition; 
and 

"(E) if the Attorney General and the Director of 
National Intelligence make a determination under sub- 
section (c)(2), include a statement that such determination 
has been made. 

"(3) Change in effective date. — The Attorney General 
and the Director of National Intelligence may advance or delay 
the effective date referred to in paragraph (2)(D) by submitting 
an amended certification in accordance with subsection (i)(l)(C) 
to the Foreign Intelligence Surveillance Court for review pursu- 
ant to subsection (i). 

"(4) Limitation. — A certification made under this sub- 
section is not required to identify the specific facilities, places, 
premises, or property at which an acquisition authorized under 
subsection (a) will be directed or conducted. 

"(5) Maintenance of certification. — The Attorney Gen- 
eral or a designee of the Attorney General shall maintain 
a copy of a certification made under this subsection. 

"(6) Review. — A certification submitted in accordance with 
this subsection shall be subject to judicial review pursuant 
to subsection (i). 

"(h) Directives and Judicial Review of Directives. — 

"(1) Authority. — With respect to an acquisition authorized 

under subsection (a), the Attorney General and the Director 

of National Intelligence may direct, in writing, an electronic 

communication service provider to — 

"(A) immediately provide the Government with all 
information, facilities, or assistance necessary to accom- 
plish the acquisition in a manner that will protect the 
secrecy of the acquisition and produce a minimum of inter- 
ference with the services that such electronic communica- 
tion service provider is providing to the target of the 
acquisition; and 

"(B) maintain under security procedures approved by 
the Attorney General and the Director of National Intel- 
ligence any records concerning the acquisition or the aid 
furnished that such electronic communication service pro- 
vider wishes to maintain. 

"(2) Compensation. — The Government shall compensate, 
at the prevailing rate, an electronic communication service 
provider for providing information, facilities, or assistance in 
accordance with a directive issued pursuant to paragraph (1). 

"(3) Release from liability. — No cause of action shall 
lie in any court against any electronic communication service 
provider for providing any information, facilities, or assistance 
in accordance with a directive issued pursuant to paragraph 
(1). 

"(4) Challenging of directives. — 

"(A) Authority to challenge. — An electronic commu- 
nication service provider receiving a directive issued pursu- 
ant to paragraph (1) may file a petition to modify or set 
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aside such directive with the Foreign Intelligence Surveil- 
lance Court, which shall have jurisdiction to review such 
petition. 

Deadline. "(B) Assignment. — The presiding judge of the Court 

shall assign a petition filed under subparagraph (A) to 
1 of the judges serving in the pool established under section 
103(e)(1) not later than 24 hours after the filing of such 
petition. 

"(C) Standards for review. — A judge considering a 
petition filed under subparagraph (A) may grant such peti- 
tion only if the judge finds that the directive does not 
meet the requirements of this section, or is otherwise 
unlawful. 

Deadline. "(D) PROCEDURES FOR INITIAL REVIEW. — A judge shall 

conduct an initial review of a petition filed under subpara- 
graph (A) not later than 5 days after being assigned such 
petition. If the judge determines that such petition does 
not consist of claims, defenses, or other legal contentions 
that are warranted by existing law or by a nonfrivolous 
argument for extending, modifying, or reversing existing 
law or for establishing new law, the judge shall imme- 
diately deny such petition and affirm the directive or any 
part of the directive that is the subject of such petition 
and order the recipient to comply with the directive or 

Records. any part of it. Upon making a determination under this 

subparagraph or promptly thereafter, the judge shall pro- 
vide a written statement for the record of the reasons 
for such determination. 

Deadline. "(E) PROCEDURES FOR PLENARY REVIEW. — If a judge 

determines that a petition filed under subparagraph (A) 
requires plenary review, the judge shall affirm, modify, 
or set aside the directive that is the subject of such petition 
not later than 30 days after being assigned such petition. 
If the judge does not set aside the directive, the judge 
shall immediately affirm or affirm with modifications the 
directive, and order the recipient to comply with the direc- 
Records. tive in its entirety or as modified. The judge shall provide 

a written statement for the record of the reasons for a 
determination under this subparagraph. 

"(F) Continued effect. — Any directive not explicitly 
modified or set aside under this paragraph shall remain 
in full effect. 

"(G) Contempt of court. — Failure to obey an order 
issued under this paragraph may be punished by the Court 
as contempt of court. 
"(5) Enforcement of directives. — 

"(A) Order to compel. — If an electronic communica- 
tion service provider fails to comply with a directive issued 
pursuant to paragraph (1), the Attorney General may file 
a petition for an order to compel the electronic communica- 
tion service provider to comply with the directive with 
the Foreign Intelligence Surveillance Court, which shall 
have jurisdiction to review such petition. 
Deadline. "(B) Assignment. — The presiding judge of the Court 

shall assign a petition filed under subparagraph (A) to 
1 of the judges serving in the pool established under section 
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103(e)(1) not later than 24 hours after the filing of such 
petition. 

"(C) Procedures for review. — A judge considering Deadline, 
a petition filed under subparagraph (A) shall, not later 
than 30 days after being assigned such petition, issue an 
order requiring the electronic communication service pro- 
vider to comply with the directive or any part of it, as 
issued or as modified, if the judge finds that the directive 
meets the requirements of this section and is otherwise 
lawful. The judge shall provide a written statement for Records, 
the record of the reasons for a determination under this 
paragraph. 

"(D) Contempt of court. — Failure to obey an order 
issued under this paragraph may be punished by the Court 
as contempt of court. 

"(E) Process. — Any process under this paragraph may 
be served in any judicial district in which the electronic 
communication service provider may be found. 
"(6) Appeal.— 

"(A) Appeal to the court of review. — The Govern- 
ment or an electronic communication service provider 
receiving a directive issued pursuant to paragraph (1) may 
file a petition with the Foreign Intelligence Surveillance 
Court of Review for review of a decision issued pursuant 
to paragraph (4) or (5). The Court of Review shall have Records, 
jurisdiction to consider such petition and shall provide a 
written statement for the record of the reasons for a deci- 
sion under this subparagraph. 

"(B) Certiorari to the supreme court. — The Govern- 
ment or an electronic communication service provider 
receiving a directive issued pursuant to paragraph (1) may 
file a petition for a writ of certiorari for review of a decision 
of the Court of Review issued under subparagraph (A). 
The record for such review shall be transmitted under 
seal to the Supreme Court of the United States, which 
shall have jurisdiction to review such decision, 
"(i) Judicial Review of Certifications and Procedures. — 

"(1) IN GENERAL. — Deadlines. 

"(A) Review by the foreign intelligence surveil- 
lance court. — The Foreign Intelligence Surveillance Court 
shall have jurisdiction to review a certification submitted 
in accordance with subsection (g) and the targeting and 
minimization procedures adopted in accordance with sub- 
sections (d) and (e), and amendments to such certification 
or such procedures. 

"(B) Time period for review. — The Court shall review 
a certification submitted in accordance with subsection (g) 
and the targeting and minimization procedures adopted 
in accordance with subsections (d) and (e) and shall com- 
plete such review and issue an order under paragraph 
(3) not later than 30 days after the date on which such 
certification and such procedures are submitted. 

"(C) Amendments. — The Attorney General and the 
Director of National Intelligence may amend a certification 
submitted in accordance with subsection (g) or the targeting 
and minimization procedures adopted in accordance with 
subsections (d) and (e) as necessary at any time, including 
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if the Court is conducting or has completed review of such 
certification or such procedures, and shall submit the 
amended certification or amended procedures to the Court 
not later than 7 days after amending such certification 
or such procedures. The Court shall review any amendment 
under this subparagraph under the procedures set forth 
in this subsection. The Attorney General and the Director 
of National Intelligence may authorize the use of an 
amended certification or amended procedures pending the 
Court's review of such amended certification or amended 
procedures. 

"(2) Review. — The Court shall review the following: 

"(A) Certification. — A certification submitted in 
accordance with subsection (g) to determine whether the 
certification contains all the required elements. 

"(B) Targeting procedures. — The targeting proce- 
dures adopted in accordance with subsection (d) to assess 
whether the procedures are reasonably designed to — 

"(i) ensure that an acquisition authorized under 
subsection (a) is limited to targeting persons reason- 
ably believed to be located outside the United States; 
and 

"(ii) prevent the intentional acquisition of any 

communication as to which the sender and all intended 

recipients are known at the time of the acquisition 

to be located in the United States. 

"(C) Minimization procedures. — The minimization 
procedures adopted in accordance with subsection (e) to 
assess whether such procedures meet the definition of mini- 
mization procedures under section 101(h) or section 301(4), 
as appropriate. 
"(3) Orders.— 

"(A) Approval. — If the Court finds that a certification 
submitted in accordance with subsection (g) contains all 
the required elements and that the targeting and minimiza- 
tion procedures adopted in accordance with subsections 
(d) and (e) are consistent with the requirements of those 
subsections and with the fourth amendment to the Con- 
stitution of the United States, the Court shall enter an 
order approving the certification and the use, or continued 
use in the case of an acquisition authorized pursuant to 
a determination under subsection (c)(2), of the procedures 
for the acquisition. 

"(B) Correction of deficiencies. — If the Court finds 
that a certification submitted in accordance with subsection 
(g) does not contain all the required elements, or that 
the procedures adopted in accordance with subsections (d) 
and (e) are not consistent with the requirements of those 
subsections or the fourth amendment to the Constitution 
of the United States, the Court shall issue an order 
directing the Government to, at the Government's election 
and to the extent required by the Court's order — 
Deadline. "(i) correct any deficiency identified by the Court's 

order not later than 30 days after the date on which 

the Court issues the order; or 
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"(ii) cease, or not begin, the implementation of 
the authorization for which such certification was sub- 
mitted. 

"(C) Requirement for written statement. — In sup- Records, 
port of an order under this subsection, the Court shall 
provide, simultaneously with the order, for the record a 
written statement of the reasons for the order. 
"(4) Appeal. — 

"(A) Appeal to the court of review. — The Govern- 
ment may file a petition with the Foreign Intelligence 
Surveillance Court of Review for review of an order under 
this subsection. The Court of Review shall have jurisdiction 
to consider such petition. For any decision under this Records, 
subparagraph affirming, reversing, or modifying an order 
of the Foreign Intelligence Surveillance Court, the Court 
of Review shall provide for the record a written statement 
of the reasons for the decision. 

"(B) Continuation of acquisition pending 
REHEARING OR APPEAL. — Any acquisition affected by an 
order under paragraph (3)(B) may continue — 

"(i) during the pendency of any rehearing of the 

order by the Court en banc; and 

"(ii) if the Government files a petition for review 

of an order under this section, until the Court of 

Review enters an order under subparagraph (C). 

"(C) Implementation pending appeal. — Not later Deadline, 
than 60 days after the filing of a petition for review of 
an order under paragraph (3)(B) directing the correction 
of a deficiency, the Court of Review shall determine, and 
enter a corresponding order regarding, whether all or any 
part of the correction order, as issued or modified, shall 
be implemented during the pendency of the review. 

"(D) Certiorari to the supreme court. — The Govern- 
ment may file a petition for a writ of certiorari for review 
of a decision of the Court of Review issued under subpara- 
graph (A). The record for such review shall be transmitted Records, 
under seal to the Supreme Court of the United States, 
which shall have jurisdiction to review such decision. 
"(5) Schedule. — 

"(A) Reauthorization of authorizations in 
effect. — If the Attorney General and the Director of Deadline. 
National Intelligence seek to reauthorize or replace an 
authorization issued under subsection (a), the Attorney 
General and the Director of National Intelligence shall, 
to the extent practicable, submit to the Court the certifi- 
cation prepared in accordance with subsection (g) and the 
procedures adopted in accordance with subsections (d) and 
(e) at least 30 days prior to the expiration of such authoriza- 
tion. 

"(B) Reauthorization of orders, authorizations, 
and directives. — If the Attorney General and the Director Applicability, 
of National Intelligence seek to reauthorize or replace an 
authorization issued under subsection (a) by filing a certifi- 
cation pursuant to subparagraph (A), that authorization, 
and any directives issued thereunder and any order related 
thereto, shall remain in effect, notwithstanding the expira- 
tion provided for in subsection (a), until the Court issues 
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an order with respect to such certification under paragraph 
(3) at which time the provisions of that paragraph and 
paragraph (4) shall apply with respect to such certification, 
"(j) Judicial Proceedings. — 

"(1) Expedited judicial proceedings. — Judicial pro- 
ceedings under this section shall be conducted as expeditiously 
as possible. 

Applicability. "(2) Time LIMITS. — A time limit for a judicial decision in 

this section shall apply unless the Court, the Court of Review, 
or any judge of either the Court or the Court of Review, by 
order for reasons stated, extends that time as necessary for 
good cause in a manner consistent with national security, 
"(k) Maintenance and Security of Records and Pro- 
ceedings. — 

"(1) Standards. — The Foreign Intelligence Surveillance 
Court shall maintain a record of a proceeding under this section, 
including petitions, appeals, orders, and statements of reasons 
for a decision, under security measures adopted by the Chief 
Justice of the United States, in consultation with the Attorney 
General and the Director of National Intelligence. 

"(2) Filing and review. — All petitions under this section 
shall be filed under seal. In any proceedings under this section, 
the Court shall, upon request of the Government, review ex 
parte and in camera any Government submission, or portions 
of a submission, which may include classified information. 

"(3) Retention of records. — The Attorney General and 
the Director of National Intelligence shall retain a directive 
or an order issued under this section for a period of not less 
than 10 years from the date on which such directive or such 
order is issued. 

"(1) Assessments and Reviews. — 
Deadlines. "(1) Semiannual assessment. — Not less frequently than 

once every 6 months, the Attorney General and Director of 
National Intelligence shall assess compliance with the targeting 
and minimization procedures adopted in accordance with sub- 
sections (d) and (e) and the guidelines adopted in accordance 
with subsection (f) and shall submit each assessment to — 

"(A) the Foreign Intelligence Surveillance Court; and 
"(B) consistent with the Rules of the House of Rep- 
resentatives, the Standing Rules of the Senate, and Senate 
Resolution 400 of the 94th Congress or any successor 
Senate resolution — 

"(i) the congressional intelligence committees; and 
"(ii) the Committees on the Judiciary of the House 
of Representatives and the Senate. 
"(2) Agency assessment. — The Inspector General of the 
Department of Justice and the Inspector General of each ele- 
ment of the intelligence community authorized to acquire for- 
eign intelligence information under subsection (a), with respect 
to the department or element of such Inspector General — 

"(A) are authorized to review compliance with the tar- 
geting and minimization procedures adopted in accordance 
with subsections (d) and (e) and the guidelines adopted 
in accordance with subsection (f); 

"(B) with respect to acquisitions authorized under sub- 
section (a), shall review the number of disseminated intel- 
ligence reports containing a reference to a United States- 
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person identity and the number of United States-person 
identities subsequently disseminated by the element con- 
cerned in response to requests for identities that were 
not referred to by name or title in the original reporting; 

"(C) with respect to acquisitions authorized under sub- 
section (a), shall review the number of targets that were 
later determined to be located in the United States and, 
to the extent possible, whether communications of such 
targets were reviewed; and 

"(D) shall provide each such review to — 
"(i) the Attorney General; 
"(ii) the Director of National Intelligence; and 
"(hi) consistent with the Rules of the House of 
Representatives, the Standing Rules of the Senate, 
and Senate Resolution 400 of the 94th Congress or 
any successor Senate resolution — 

"(I) the congressional intelligence committees; 

and 

"(II) the Committees on the Judiciary of the 
House of Representatives and the Senate. 
"(3) Annual review. — 

"(A) Requirement to conduct. — The head of each 
element of the intelligence community conducting an 
acquisition authorized under subsection (a) shall conduct 
an annual review to determine whether there is reason 
to believe that foreign intelligence information has been 
or will be obtained from the acquisition. The annual review 
shall provide, with respect to acquisitions authorized under 
subsection (a) — 

"(i) an accounting of the number of disseminated 
intelligence reports containing a reference to a United 
States-person identity; 

"(ii) an accounting of the number of United States- 
person identities subsequently disseminated by that 
element in response to requests for identities that were 
not referred to by name or title in the original 
reporting; 

"(hi) the number of targets that were later deter- 
mined to be located in the United States and, to the 
extent possible, whether communications of such tar- 
gets were reviewed; and 

"(iv) a description of any procedures developed by 
the head of such element of the intelligence community 
and approved by the Director of National Intelligence 
to assess, in a manner consistent with national secu- 
rity, operational requirements and the privacy 
interests of United States persons, the extent to which 
the acquisitions authorized under subsection (a) 
acquire the communications of United States persons, 
and the results of any such assessment. 
"(B) Use of review. — The head of each element of 
the intelligence community that conducts an annual review 
under subparagraph (A) shall use each such review to 
evaluate the adequacy of the minimization procedures uti- 
lized by such element and, as appropriate, the application 
of the minimization procedures to a particular acquisition 
authorized under subsection (a). 
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"(C) Provision of review. — The head of each element 
of the intelligence community that conducts an annual 
review under subparagraph (A) shall provide such review 
to— 

"(i) the Foreign Intelligence Surveillance Court; 

"(ii) the Attorney General; 

"(hi) the Director of National Intelligence; and 

"(iv) consistent with the Rules of the House of 
Representatives, the Standing Rules of the Senate, 
and Senate Resolution 400 of the 94th Congress or 
any successor Senate resolution — 

"(I) the congressional intelligence committees; 

and 

"(II) the Committees on the Judiciary of the 
House of Representatives and the Senate. 

50 USC 1881b. "SEC. 703. CERTAIN ACQUISITIONS INSIDE THE UNITED STATES TAR- 
GETING UNITED STATES PERSONS OUTSIDE THE UNITED 
STATES. 

"(a) Jurisdiction of the Foreign Intelligence Surveil- 
lance Court. — 

"(1) In general. — The Foreign Intelligence Surveillance 
Court shall have jurisdiction to review an application and to 
enter an order approving the targeting of a United States 
person reasonably believed to be located outside the United 
States to acquire foreign intelligence information, if the acquisi- 
tion constitutes electronic surveillance or the acquisition of 
stored electronic communications or stored electronic data that 
requires an order under this Act, and such acquisition is con- 
ducted within the United States. 

"(2) Limitation. — If a United States person targeted under 
this subsection is reasonably believed to be located in the 
United States during the effective period of an order issued 
pursuant to subsection (c), an acquisition targeting such United 
States person under this section shall cease unless the targeted 
United States person is again reasonably believed to be located 
outside the United States while an order issued pursuant to 
subsection (c) is in effect. Nothing in this section shall be 
construed to limit the authority of the Government to seek 
an order or authorization under, or otherwise engage in any 
activity that is authorized under, any other title of this Act. 
"(b) Application. — 

"(1) In general. — Each application for an order under 
this section shall be made by a Federal officer in writing 
upon oath or affirmation to a judge having jurisdiction under 
subsection (a)(1). Each application shall require the approval 
of the Attorney General based upon the Attorney General's 
finding that it satisfies the criteria and requirements of such 
application, as set forth in this section, and shall include — 
"(A) the identity of the Federal officer making the 

application; 

"(B) the identity, if known, or a description of the 
United States person who is the target of the acquisition; 

"(C) a statement of the facts and circumstances relied 
upon to justify the applicant's belief that the United States 
person who is the target of the acquisition is — 
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"(i) a person reasonably believed to be located out- 
side the United States; and 

"(ii) a foreign power, an agent of a foreign power, 
or an officer or employee of a foreign power; 
"(D) a statement of proposed minimization procedures 
that meet the definition of minimization procedures under 
section 101(h) or 301(4), as appropriate; 

"(E) a description of the nature of the information 
sought and the type of communications or activities to 
be subjected to acquisition; 

"(F) a certification made by the Attorney General or 
an official specified in section 104(a)(6) that — 

"(i) the certifying official deems the information 
sought to be foreign intelligence information; 

"(ii) a significant purpose of the acquisition is to 
obtain foreign intelligence information; 

"(hi) such information cannot reasonably be 
obtained by normal investigative techniques; 

"(iv) designates the type of foreign intelligence 
information being sought according to the categories 
described in section 101(e); and 

"(v) includes a statement of the basis for the certifi- 
cation that — 

"(I) the information sought is the type of for- 
eign intelligence information designated; and 

"(II) such information cannot reasonably be 
obtained by normal investigative techniques; 
"(G) a summary statement of the means by which 
the acquisition will be conducted and whether physical 
entry is required to effect the acquisition; 

"(H) the identity of any electronic communication 
service provider necessary to effect the acquisition, provided 
that the application is not required to identify the specific 
facilities, places, premises, or property at which the acquisi- 
tion authorized under this section will be directed or con- 
ducted; 

"(I) a statement of the facts concerning any previous 
applications that have been made to any judge of the 
Foreign Intelligence Surveillance Court involving the 
United States person specified in the application and the 
action taken on each previous application; and 

"(J) a statement of the period of time for which the 
acquisition is required to be maintained, provided that 
such period of time shall not exceed 90 days per application. 
"(2) Other requirements of the attorney general. — 
The Attorney General may require any other affidavit or certifi- 
cation from any other officer in connection with the application. 

"(3) Other requirements of the judge. — The judge may 
require the applicant to furnish such other information as 
may be necessary to make the findings required by subsection 
(c)(1). 

"(c) Order. — 

"(1) Findings. — Upon an application made pursuant to sub- 
section (b), the Foreign Intelligence Surveillance Court shall 
enter an ex parte order as requested or as modified by the 
Court approving the acquisition if the Court finds that — 



122 STAT. 2450 



PUBLIC LAW 110-261— JULY 10, 2008 



"(A) the application has been made by a Federal officer 
and approved by the Attorney General; 

"(B) on the basis of the facts submitted by the 
applicant, for the United States person who is the target 
of the acquisition, there is probable cause to believe that 
the target is — 

"(i) a person reasonably believed to be located out- 
side the United States; and 

"(ii) a foreign power, an agent of a foreign power, 
or an officer or employee of a foreign power; 
"(C) the proposed minimization procedures meet the 
definition of minimization procedures under section 101(h) 
or 301(4), as appropriate; and 

"(D) the application that has been filed contains all 
statements and certifications required by subsection (b) 
and the certification or certifications are not clearly erro- 
neous on the basis of the statement made under subsection 
(b)(l)(F)(v) and any other information furnished under sub- 
section (b)(3). 

"(2) Probable cause. — In determining whether or not 
probable cause exists for purposes of paragraph (1)(B), a judge 
having jurisdiction under subsection (a)(1) may consider past 
activities of the target and facts and circumstances relating 
to current or future activities of the target. No United States 
person may be considered a foreign power, agent of a foreign 
power, or officer or employee of a foreign power solely upon 
the basis of activities protected by the first amendment to 
the Constitution of the United States. 

Records. "(3) REVIEW. — 

"(A) Limitation on review. — Review by a judge having 
jurisdiction under subsection (a)(1) shall be limited to that 
required to make the findings described in paragraph (1). 

"(B) Review of probable cause. — If the judge deter- 
mines that the facts submitted under subsection (b) are 
insufficient to establish probable cause under paragraph 
(1)(B), the judge shall enter an order so stating and provide 
a written statement for the record of the reasons for the 
determination. The Government may appeal an order under 
this subparagraph pursuant to subsection (f). 

"(C) Review of minimization procedures. — If the 
judge determines that the proposed minimization proce- 
dures referred to in paragraph (1)(C) do not meet the 
definition of minimization procedures under section 101(h) 
or 301(4), as appropriate, the judge shall enter an order 
so stating and provide a written statement for the record 
of the reasons for the determination. The Government may 
appeal an order under this subparagraph pursuant to sub- 
section (f). 

"(D) Review of certification. — If the judge deter- 
mines that an application pursuant to subsection (b) does 
not contain all of the required elements, or that the certifi- 
cation or certifications are clearly erroneous on the basis 
of the statement made under subsection (b)(l)(F)(v) and 
any other information furnished under subsection (b)(3), 
the judge shall enter an order so stating and provide a 
written statement for the record of the reasons for the 
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determination. The Government may appeal an order under 
this subparagraph pursuant to subsection (f). 
"(4) Specifications. — An order approving an acquisition 
under this subsection shall specify — 

"(A) the identity, if known, or a description of the 
United States person who is the target of the acquisition 
identified or described in the application pursuant to sub- 
section (b)(1)(B); 

"(B) if provided in the application pursuant to sub- 
section (b)(1)(H), the nature and location of each of the 
facilities or places at which the acquisition will be directed; 

"(C) the nature of the information sought to be acquired 
and the type of communications or activities to be subjected 
to acquisition; 

"(D) a summary of the means by which the acquisition 
will be conducted and whether physical entry is required 
to effect the acquisition; and 

"(E) the period of time during which the acquisition 
is approved. 

"(5) Directives. — An order approving an acquisition under 
this subsection shall direct — 

"(A) that the minimization procedures referred to in 
paragraph (1)(C), as approved or modified by the Court, 
be followed; 

"(B) if applicable, an electronic communication service 
provider to provide to the Government forthwith all 
information, facilities, or assistance necessary to accom- 
plish the acquisition authorized under such order in a 
manner that will protect the secrecy of the acquisition 
and produce a minimum of interference with the services 
that such electronic communication service provider is pro- 
viding to the target of the acquisition; 

"(C) if applicable, an electronic communication service 
provider to maintain under security procedures approved 
by the Attorney General any records concerning the acquisi- 
tion or the aid furnished that such electronic communica- 
tion service provider wishes to maintain; and 

"(D) if applicable, that the Government compensate, 
at the prevailing rate, such electronic communication 
service provider for providing such information, facilities, 
or assistance. 

"(6) Duration. — An order approved under this subsection 
shall be effective for a period not to exceed 90 days and such 
order may be renewed for additional 90-day periods upon 
submission of renewal applications meeting the requirements 
of subsection (b). 

"(7) Compliance. — At or prior to the end of the period 
of time for which an acquisition is approved by an order or 
extension under this section, the judge may assess compliance 
with the minimization procedures referred to in paragraph 
(1)(C) by reviewing the circumstances under which information 
concerning United States persons was acquired, retained, or 
disseminated. 

"(d) Emergency Authorization. — 

"(1) Authority for emergency authorization. — Notwith- 
standing any other provision of this Act, if the Attorney General 
reasonably determines that — 
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"(A) an emergency situation exists with respect to the 
acquisition of foreign intelligence information for which 
an order may be obtained under subsection (c) before an 
order authorizing such acquisition can with due diligence 
be obtained, and 

Deadline. "(B) the factual basis for issuance of an order under 

this subsection to approve such acquisition exists, 
the Attorney General may authorize such acquisition if a judge 
having jurisdiction under subsection (a)(1) is informed by the 
Attorney General, or a designee of the Attorney General, at 
the time of such authorization that the decision has been made 
to conduct such acquisition and if an application in accordance 
with this section is made to a judge of the Foreign Intelligence 
Surveillance Court as soon as practicable, but not more than 
7 days after the Attorney General authorizes such acquisition. 

"(2) Minimization procedures. — If the Attorney General 
authorizes an acquisition under paragraph (1), the Attorney 
General shall require that the minimization procedures referred 
to in subsection (c)(1)(C) for the issuance of a judicial order 
be followed. 

"(3) Termination of emergency authorization. — In the 
absence of a judicial order approving an acquisition under 
paragraph (1), such acquisition shall terminate when the 
information sought is obtained, when the application for the 
order is denied, or after the expiration of 7 days from the 
time of authorization by the Attorney General, whichever is 
earliest. 

"(4) Use of information. — If an application for approval 
submitted pursuant to paragraph (1) is denied, or in any other 
case where the acquisition is terminated and no order is issued 
approving the acquisition, no information obtained or evidence 
derived from such acquisition, except under circumstances in 
which the target of the acquisition is determined not to be 
a United States person, shall be received in evidence or other- 
wise disclosed in any trial, hearing, or other proceeding in 
or before any court, grand jury, department, office, agency, 
regulatory body, legislative committee, or other authority of 
the United States, a State, or political subdivision thereof, 
and no information concerning any United States person 
acquired from such acquisition shall subsequently be used or 
disclosed in any other manner by Federal officers or employees 
without the consent of such person, except with the approval 
of the Attorney General if the information indicates a threat 
of death or serious bodily harm to any person. 
"(e) Release From Liability. — No cause of action shall lie 
in any court against any electronic communication service provider 
for providing any information, facilities, or assistance in accordance 
with an order or request for emergency assistance issued pursuant 
to subsection (c) or (d), respectively. 

Records. "(f) APPEAL. — 

"(1) Appeal to the foreign intelligence surveillance 
court of review. — The Government may file a petition with 
the Foreign Intelligence Surveillance Court of Review for review 
of an order issued pursuant to subsection (c). The Court of 
Review shall have jurisdiction to consider such petition and 
shall provide a written statement for the record of the reasons 
for a decision under this paragraph. 
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"(2) Certiorari to the supreme court. — The Government 
may file a petition for a writ of certiorari for review of a 
decision of the Court of Review issued under paragraph (1). 
The record for such review shall be transmitted under seal 
to the Supreme Court of the United States, which shall have 
jurisdiction to review such decision. 

"(g) Construction. — Except as provided in this section, nothing 
in this Act shall be construed to require an application for a court 
order for an acquisition that is targeted in accordance with this 
section at a United States person reasonably believed to be located 
outside the United States. 

"SEC. 704. OTHER ACQUISITIONS TARGETING UNITED STATES PER- 50 USC 1881c. 
SONS OUTSIDE THE UNITED STATES. 

"(a) Jurisdiction and Scope — 

"(1) Jurisdiction. — The Foreign Intelligence Surveillance 
Court shall have jurisdiction to enter an order pursuant to 
subsection (c). 

"(2) Scope. — No element of the intelligence community may 
intentionally target, for the purpose of acquiring foreign intel- 
ligence information, a United States person reasonably believed 
to be located outside the United States under circumstances 
in which the targeted United States person has a reasonable 
expectation of privacy and a warrant would be required if 
the acquisition were conducted inside the United States for 
law enforcement purposes, unless a judge of the Foreign Intel- 
ligence Surveillance Court has entered an order with respect 
to such targeted United States person or the Attorney General 
has authorized an emergency acquisition pursuant to subsection 
(c) or (d), respectively, or any other provision of this Act. 
"(3) Limitations. — 

"(A) Moving or misidentified targets. — If a United 
States person targeted under this subsection is reasonably 
believed to be located in the United States during the 
effective period of an order issued pursuant to subsection 
(c), an acquisition targeting such United States person 
under this section shall cease unless the targeted United 
States person is again reasonably believed to be located 
outside the United States during the effective period of 
such order. 

"(B) Applicability. — If an acquisition for foreign intel- 
ligence purposes is to be conducted inside the United States 
and could be authorized under section 703, the acquisition 
may only be conducted if authorized under section 703 
or in accordance with another provision of this Act other 
than this section. 

"(C) Construction. — Nothing in this paragraph shall 
be construed to limit the authority of the Government 
to seek an order or authorization under, or otherwise 
engage in any activity that is authorized under, any other 
title of this Act. 

"(b) Application. — Each application for an order under this 
section shall be made by a Federal officer in writing upon oath 
or affirmation to a judge having jurisdiction under subsection (a)(1). 
Each application shall require the approval of the Attorney General 
based upon the Attorney General's finding that it satisfies the 
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criteria and requirements of such application as set forth in this 
section and shall include — 

"(1) the identity of the Federal officer making the applica- 
tion; 

"(2) the identity, if known, or a description of the specific 
United States person who is the target of the acquisition; 

"(3) a statement of the facts and circumstances relied upon 
to justify the applicant's belief that the United States person 
who is the target of the acquisition is — 

"(A) a person reasonably believed to be located outside 
the United States; and 

"(B) a foreign power, an agent of a foreign power, 
or an officer or employee of a foreign power; 
"(4) a statement of proposed minimization procedures that 
meet the definition of minimization procedures under section 
101(h) or 301(4), as appropriate; 

"(5) a certification made by the Attorney General, an official 
specified in section 104(a)(6), or the head of an element of 
the intelligence community that — 

"(A) the certifying official deems the information sought 
to be foreign intelligence information; and 

"(B) a significant purpose of the acquisition is to obtain 
foreign intelligence information; 

"(6) a statement of the facts concerning any previous 
applications that have been made to any judge of the Foreign 
Intelligence Surveillance Court involving the United States per- 
son specified in the application and the action taken on each 
previous application; and 

"(7) a statement of the period of time for which the acquisi- 
tion is required to be maintained, provided that such period 
of time shall not exceed 90 days per application. 
"(c) Order. — 

"(1) Findings. — Upon an application made pursuant to sub- 
section (b), the Foreign Intelligence Surveillance Court shall 
enter an ex parte order as requested or as modified by the 
Court if the Court finds that — 

"(A) the application has been made by a Federal officer 
and approved by the Attorney General; 

"(B) on the basis of the facts submitted by the 
applicant, for the United States person who is the target 
of the acquisition, there is probable cause to believe that 
the target is — 

"(i) a person reasonably believed to be located out- 
side the United States; and 

"(ii) a foreign power, an agent of a foreign power, 
or an officer or employee of a foreign power; 
"(C) the proposed minimization procedures, with 
respect to their dissemination provisions, meet the defini- 
tion of minimization procedures under section 101(h) or 
301(4), as appropriate; and 

"(D) the application that has been filed contains all 
statements and certifications required by subsection (b) 
and the certification provided under subsection (b)(5) is 
not clearly erroneous on the basis of the information fur- 
nished under subsection (b). 

"(2) Probable cause. — In determining whether or not 
probable cause exists for purposes of paragraph (1)(B), a judge 



PUBLIC LAW 110-261— JULY 10, 2008 



122 STAT. 2455 



having jurisdiction under subsection (a)(1) may consider past 
activities of the target and facts and circumstances relating 
to current or future activities of the target. No United States 
person may be considered a foreign power, agent of a foreign 
power, or officer or employee of a foreign power solely upon 
the basis of activities protected by the first amendment to 
the Constitution of the United States. 

"(3) REVIEW. — Records. 

"(A) Limitations on review. — Review by a judge 
having jurisdiction under subsection (a)(1) shall be limited 
to that required to make the findings described in para- 
graph (1). The judge shall not have jurisdiction to review 
the means by which an acquisition under this section may 
be conducted. 

"(B) Review of probable cause. — If the judge deter- 
mines that the facts submitted under subsection (b) are 
insufficient to establish probable cause to issue an order 
under this subsection, the judge shall enter an order so 
stating and provide a written statement for the record 
of the reasons for such determination. The Government 
may appeal an order under this subparagraph pursuant 
to subsection (e). 

"(C) Review of minimization procedures. — If the 
judge determines that the minimization procedures 
applicable to dissemination of information obtained through 
an acquisition under this subsection do not meet the defini- 
tion of minimization procedures under section 101(h) or 
301(4), as appropriate, the judge shall enter an order so 
stating and provide a written statement for the record 
of the reasons for such determination. The Government 
may appeal an order under this subparagraph pursuant 
to subsection (e). 

"(D) Scope of review of certification. — If the judge 
determines that an application under subsection (b) does 
not contain all the required elements, or that the certifi- 
cation provided under subsection (b)(5) is clearly erroneous 
on the basis of the information furnished under subsection 
(b), the judge shall enter an order so stating and provide 
a written statement for the record of the reasons for such 
determination. The Government may appeal an order under 
this subparagraph pursuant to subsection (e). 
"(4) Duration. — An order under this paragraph shall be 
effective for a period not to exceed 90 days and such order 
may be renewed for additional 90-day periods upon submission 
of renewal applications meeting the requirements of subsection 
(b). 

"(5) Compliance. — At or prior to the end of the period 
of time for which an order or extension is granted under this 
section, the judge may assess compliance with the minimization 
procedures referred to in paragraph (1)(C) by reviewing the 
circumstances under which information concerning United 
States persons was disseminated, provided that the judge may 
not inquire into the circumstances relating to the conduct of 
the acquisition. 

"(d) Emergency Authorization. — 
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"(1) Authority for emergency authorization. — Notwith- 
standing any other provision of this section, if the Attorney 
General reasonably determines that — 

"(A) an emergency situation exists with respect to the 
acquisition of foreign intelligence information for which 
an order may be obtained under subsection (c) before an 
order under that subsection can, with due diligence, be 
obtained, and 

Deadline. "(B) the factual basis for the issuance of an order 

under this section exists, 
the Attorney General may authorize the emergency acquisition 
if a judge having jurisdiction under subsection (a)(1) is informed 
by the Attorney General or a designee of the Attorney General 
at the time of such authorization that the decision has been 
made to conduct such acquisition and if an application in 
accordance with this section is made to a judge of the Foreign 
Intelligence Surveillance Court as soon as practicable, but not 
more than 7 days after the Attorney General authorizes such 
acquisition. 

"(2) Minimization procedures. — If the Attorney General 
authorizes an emergency acquisition under paragraph (1), the 
Attorney General shall require that the minimization proce- 
dures referred to in subsection (c)(1)(C) be followed. 

"(3) Termination of emergency authorization. — In the 
absence of an order under subsection (c), an emergency acquisi- 
tion under paragraph (1) shall terminate when the information 
sought is obtained, if the application for the order is denied, 
or after the expiration of 7 days from the time of authorization 
by the Attorney General, whichever is earliest. 

"(4) Use of information. — If an application submitted 
to the Court pursuant to paragraph (1) is denied, or in any 
other case where the acquisition is terminated and no order 
with respect to the target of the acquisition is issued under 
subsection (c), no information obtained or evidence derived 
from such acquisition, except under circumstances in which 
the target of the acquisition is determined not to be a United 
States person, shall be received in evidence or otherwise dis- 
closed in any trial, hearing, or other proceeding in or before 
any court, grand jury, department, office, agency, regulatory 
body, legislative committee, or other authority of the United 
States, a State, or political subdivision thereof, and no informa- 
tion concerning any United States person acquired from such 
acquisition shall subsequently be used or disclosed in any other 
manner by Federal officers or employees without the consent 
of such person, except with the approval of the Attorney General 
if the information indicates a threat of death or serious bodily 
harm to any person. 
Records. "(e) APPEAL. — 

"(1) Appeal to the court of review. — The Government 
may file a petition with the Foreign Intelligence Surveillance 
Court of Review for review of an order issued pursuant to 
subsection (c). The Court of Review shall have jurisdiction 
to consider such petition and shall provide a written statement 
for the record of the reasons for a decision under this paragraph. 

"(2) Certiorari to the supreme court. — The Government 
may file a petition for a writ of certiorari for review of a 
decision of the Court of Review issued under paragraph (1). 
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The record for such review shall be transmitted under seal 
to the Supreme Court of the United States, which shall have 
jurisdiction to review such decision." 

"SEC. 705. JOINT APPLICATIONS AND CONCURRENT AUTHORIZATIONS. 50 USC 1881d. 

"(a) Joint Applications and Orders. — If an acquisition tar- 
geting a United States person under section 703 or 704 is proposed 
to be conducted both inside and outside the United States, a judge 
having jurisdiction under section 703(a)(1) or 704(a)(1) may issue 
simultaneously, upon the request of the Government in a joint 
application complying with the requirements of sections 703(b) and 
704(b), orders under sections 703(c) and 704(c), as appropriate. 

"(b) Concurrent Authorization. — If an order authorizing 
electronic surveillance or physical search has been obtained under 
section 105 or 304, the Attorney General may authorize, for the 
effective period of that order, without an order under section 703 
or 704, the targeting of that United States person for the purpose 
of acquiring foreign intelligence information while such person is 
reasonably believed to be located outside the United States. 

"SEC. 706. USE OF INFORMATION ACQUIRED UNDER TITLE VII. 50 USC 1881e. 

"(a) Information Acquired Under Section 702. — Information 
acquired from an acquisition conducted under section 702 shall 
be deemed to be information acquired from an electronic surveil- 
lance pursuant to title I for purposes of section 106, except for 
the purposes of subsection (j) of such section. 

"(b) Information Acquired Under Section 703. — Information 
acquired from an acquisition conducted under section 703 shall 
be deemed to be information acquired from an electronic surveil- 
lance pursuant to title I for purposes of section 106. 

"SEC. 707. CONGRESSIONAL OVERSIGHT. 50 USC 1881f. 

"(a) Semiannual Report. — Not less frequently than once every 
6 months, the Attorney General shall fully inform, in a manner 
consistent with national security, the congressional intelligence 
committees and the Committees on the Judiciary of the Senate 
and the House of Representatives, consistent with the Rules of 
the House of Representatives, the Standing Rules of the Senate, 
and Senate Resolution 400 of the 94th Congress or any successor 
Senate resolution, concerning the implementation of this title. 

"(b) Content. — Each report under subsection (a) shall include — 
"(1) with respect to section 702 — 

"(A) any certifications submitted in accordance with 
section 702(g) during the reporting period; 

"(B) with respect to each determination under section 
702(c)(2), the reasons for exercising the authority under 
such section; 

"(C) any directives issued under section 702(h) during 
the reporting period; 

"(D) a description of the judicial review during the 
reporting period of such certifications and targeting and 
minimization procedures adopted in accordance with sub- 
sections (d) and (e) of section 702 and utilized with respect 
to an acquisition under such section, including a copy of 
an order or pleading in connection with such review that 
contains a significant legal interpretation of the provisions 
of section 702; 
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"(E) any actions taken to challenge or enforce a direc- 
tive under paragraph (4) or (5) of section 702(h); 

"(F) any compliance reviews conducted by the Attorney 
General or the Director of National Intelligence of acquisi- 
tions authorized under section 702(a); 

"(G) a description of any incidents of noncompliance — 
"(i) with a directive issued by the Attorney General 
and the Director of National Intelligence under section 
702(h), including incidents of noncompliance by a speci- 
fied person to whom the Attorney General and Director 
of National Intelligence issued a directive under section 
702(h); and 

"(ii) by an element of the intelligence community 
with procedures and guidelines adopted in accordance 
with subsections (d), (e), and (f) of section 702; and 
"(H) any procedures implementing section 702; 
"(2) with respect to section 703 — 

"(A) the total number of applications made for orders 
under section 703(b); 

"(B) the total number of such orders — 
"(i) granted; 
"(ii) modified; and 
"(hi) denied; and 
"(C) the total number of emergency acquisitions author- 
ized by the Attorney General under section 703(d) and 
the total number of subsequent orders approving or denying 
such acquisitions; and 
"(3) with respect to section 704 — 

"(A) the total number of applications made for orders 
under section 704(b); 

"(B) the total number of such orders — 
"(i) granted; 
"(ii) modified; and 
"(hi) denied; and 
"(C) the total number of emergency acquisitions author- 
ized by the Attorney General under section 704(d) and 
the total number of subsequent orders approving or denying 
such applications. 

50 USC 1881g. "SEC. 708. SAVINGS PROVISION. 

"Nothing in this title shall be construed to limit the authority 
of the Government to seek an order or authorization under, or 
otherwise engage in any activity that is authorized under, any 
other title of this Act.". 

(b) Table of Contents. — The table of contents in the first 
section of the Foreign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801 et seq.) is amended — 

(1) by striking the item relating to title VII; 

(2) by striking the item relating to section 701; and 

(3) by adding at the end the following: 

"TITLE VII— ADDITIONAL PROCEDURES REGARDING CERTAIN PERSONS 
OUTSIDE THE UNITED STATES 

"Sec. 701. Definitions. 

"Sec. 702. Procedures for targeting certain persons outside the United States other 

than United States persons. 
"Sec. 703. Certain acquisitions inside the United States targeting United States 

persons outside the United States. 
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"Sec. 704. Other acquisitions targeting United States persons outside the United 
States. 

"Sec. 705. Joint applications and concurrent authorizations. 
"Sec. 706. Use of information acquired under title VII. 
"Sec. 707. Congressional oversight. 
"Sec. 708. Savings provision.". 

(c) Technical and Conforming Amendments. — 

(1) Title is, united states code. — Section 2511(2)(a)(ii)(A) 
of title 18, United States Code, is amended by inserting "or 
a court order pursuant to section 704 of the Foreign Intelligence 
Surveillance Act of 1978" after "assistance". 

(2) Foreign intelligence surveillance act of 1978. — 
Section 601(a)(1) of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1871(a)(1)) is amended— 

(A) in subparagraph (C), by striking "and"; and 

(B) by adding at the end the following new subpara- 
graphs: 

"(E) acquisitions under section 703; and 
"(F) acquisitions under section 704;". 

SEC. 102. STATEMENT OF EXCLUSIVE MEANS BY WHICH ELECTRONIC 
SURVEILLANCE AND INTERCEPTION OF CERTAIN COMMU- 
NICATIONS MAY BE CONDUCTED. 

(a) Statement of Exclusive Means. — Title I of the Foreign 
Intelligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is 
amended by adding at the end the following new section: 

"statement of exclusive means by which electronic surveil- 
lance AND INTERCEPTION OF CERTAIN COMMUNICATIONS MAY BE 
CONDUCTED 

"Sec. 112. (a) Except as provided in subsection (b), the proce- 50USC1812. 
dures of chapters 119, 121, and 206 of title 18, United States 
Code, and this Act shall be the exclusive means by which electronic 
surveillance and the interception of domestic wire, oral, or electronic 
communications may be conducted. 

"(b) Only an express statutory authorization for electronic 
surveillance or the interception of domestic wire, oral, or electronic 
communications, other than as an amendment to this Act or chap- 
ters 119, 121, or 206 of title 18, United States Code, shall constitute 
an additional exclusive means for the purpose of subsection (a).". 

(b) Offense. — Section 109(a) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1809(a)) is amended by striking 
"authorized by statute" each place it appears and inserting "author- 
ized by this Act, chapter 119, 121, or 206 of title 18, United 
States Code, or any express statutory authorization that is an 
additional exclusive means for conducting electronic surveillance 
under section 112."; and 

(c) Conforming Amendments. — 

(1) Title 18, united states code. — Section 2511(2)(a) of 
title 18, United States Code, is amended by adding at the 
end the following: 

"(hi) If a certification under subparagraph (ii)(B) 
for assistance to obtain foreign intelligence information 
is based on statutory authority, the certification shall 
identify the specific statutory provision and shall cer- 
tify that the statutory requirements have been met."; 
and 
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(2) Table of contents. — The table of contents in the first 
section of the Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.) is amended by inserting after the 
item relating to section 111, the following new item: 

"Sec. 112. Statement of exclusive means by which electronic surveillance and inter- 
ception of certain communications may be conducted.". 

SEC. 103. SUBMITTAL TO CONGRESS OF CERTAIN COURT ORDERS 
UNDER THE FOREIGN INTELLIGENCE SURVEILLANCE ACT 
OF 1978. 

(a) Inclusion of Certain Orders in Semiannual Reports 
of Attorney General. — Subsection (a)(5) of section 601 of the 
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 1871) is 
amended by striking "(not including orders)" and inserting ", 
orders,". 

(b) Reports by Attorney General on Certain Other 
Orders. — Such section 601 is further amended by adding at the 
end the following: 

Records. "(c) Submissions TO Congress. — The Attorney General shall 

submit to the committees of Congress referred to in subsection 

(a)- 

Deadline. "(1) a copy of any decision, order, or opinion issued by 

the Foreign Intelligence Surveillance Court or the Foreign Intel- 
ligence Surveillance Court of Review that includes significant 
construction or interpretation of any provision of this Act, and 
any pleadings, applications, or memoranda of law associated 
with such decision, order, or opinion, not later than 45 days 
after such decision, order, or opinion is issued; and 

"(2) a copy of each such decision, order, or opinion, and 
any pleadings, applications, or memoranda of law associated 
with such decision, order, or opinion, that was issued during 
the 5-year period ending on the date of the enactment of the 
FISA Amendments Act of 2008 and not previously submitted 
in a report under subsection (a). 

"(d) Protection of National Security. — The Attorney Gen- 
eral, in consultation with the Director of National Intelligence, 
may authorize redactions of materials described in subsection (c) 
that are provided to the committees of Congress referred to in 
subsection (a), if such redactions are necessary to protect the 
national security of the United States and are limited to sensitive 
sources and methods information or the identities of targets.". 

(c) Definitions. — Such section 601, as amended by subsections 
(a) and (b), is further amended by adding at the end the following: 

"(e) Definitions. — In this section: 

"(1) Foreign intelligence surveillance court. — The 
term 'Foreign Intelligence Surveillance Court' means the court 
established under section 103(a). 

"(2) Foreign intelligence surveillance court of 
review. — The term 'Foreign Intelligence Surveillance Court of 
Review' means the court established under section 103(b).". 

SEC. 104. APPLICATIONS FOR COURT ORDERS. 

Section 104 of the Foreign Intelligence Surveillance Act of 
1978 (50 U.S.C. 1804) is amended— 
(1) in subsection (a) — 

(A) by striking paragraphs (2) and (11); 
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(B) by redesignating paragraphs (3) through (10) as 
paragraphs (2) through (9), respectively; 

(C) in paragraph (5), as redesignated by subparagraph 
(B) of this paragraph, by striking "detailed"; 

(D) in paragraph (6), as redesignated by subparagraph 
(B) of this paragraph, in the matter preceding subpara- 
graph (A)— 

(i) by striking "Affairs or" and inserting "Affairs,"; 

and 

(ii) by striking "Senate — " and inserting "Senate, 
or the Deputy Director of the Federal Bureau of Inves- 
tigation, if designated by the President as a certifying 
official—"; 

(E) in paragraph (7), as redesignated by subparagraph 
(B) of this paragraph, by striking "statement of and 
inserting "summary statement of; 

(F) in paragraph (8), as redesignated by subparagraph 
(B) of this paragraph, by adding "and" at the end; and 

(G) in paragraph (9), as redesignated by subparagraph 
(B) of this paragraph, by striking "; and" and inserting 
a period; 

(2) by striking subsection (b); 

(3) by redesignating subsections (c) through (e) as sub- 
sections (b) through (d), respectively; and 

(4) in paragraph (1)(A) of subsection (d), as redesignated 
by paragraph (3) of this subsection, by striking "or the Director 
of National Intelligence" and inserting "the Director of National 
Intelligence, or the Director of the Central Intelligence Agency". 

SEC. 105. ISSUANCE OF AN ORDER. 

(a) In General. — Section 105 of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1805) is amended— 

(1) in subsection (a) — 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) through (5) as 
paragraphs (1) through (4), respectively; 

(2) in subsection (b), by striking "(a)(3)" and inserting 
"(a)(2)"; 

(3) in subsection (c)(1) — 

(A) in subparagraph (D), by adding "and" at the end; 

(B) in subparagraph (E), by striking "; and" and 
inserting a period; and 

(C) by striking subparagraph (F); 

(4) by striking subsection (d); 

(5) by redesignating subsections (e) through (i) as sub- 
sections (d) through (h), respectively; 

(6) by amending subsection (e), as redesignated by para- 
graph (5) of this section, to read as follows: 

"(e)(1) Notwithstanding any other provision of this title, the 
Attorney General may authorize the emergency employment of 
electronic surveillance if the Attorney General — 

"(A) reasonably determines that an emergency situation 
exists with respect to the employment of electronic surveillance 
to obtain foreign intelligence information before an order 
authorizing such surveillance can with due diligence be 
obtained; 
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"(B) reasonably determines that the factual basis for the 
issuance of an order under this title to approve such electronic 
surveillance exists; 

"(C) informs, either personally or through a designee, a 
judge having jurisdiction under section 103 at the time of 
such authorization that the decision has been made to employ 
emergency electronic surveillance; and 
Deadline. "(D) makes an application in accordance with this title 

to a judge having jurisdiction under section 103 as soon as 
practicable, but not later than 7 days after the Attorney General 
authorizes such surveillance. 

"(2) If the Attorney General authorizes the emergency employ- 
ment of electronic surveillance under paragraph (1), the Attorney 
General shall require that the minimization procedures required 
by this title for the issuance of a judicial order be followed. 
Termination. "(3) In the absence of a judicial order approving such electronic 

surveillance, the surveillance shall terminate when the information 
sought is obtained, when the application for the order is denied, 
or after the expiration of 7 days from the time of authorization 
by the Attorney General, whichever is earliest. 

"(4) A denial of the application made under this subsection 
may be reviewed as provided in section 103. 

"(5) In the event that such application for approval is denied, 
or in any other case where the electronic surveillance is terminated 
and no order is issued approving the surveillance, no information 
obtained or evidence derived from such surveillance shall be 
received in evidence or otherwise disclosed in any trial, hearing, 
or other proceeding in or before any court, grand jury, department, 
office, agency, regulatory body, legislative committee, or other 
authority of the United States, a State, or political subdivision 
thereof, and no information concerning any United States person 
acquired from such surveillance shall subsequently be used or dis- 
closed in any other manner by Federal officers or employees without 
the consent of such person, except with the approval of the Attorney 
General if the information indicates a threat of death or serious 
bodily harm to any person. 
Assessment. "(6) The Attorney General shall assess compliance with the 

requirements of paragraph (5)."; and 

(7) by adding at the end the following: 

"(i) In any case in which the Government makes an application 
to a judge under this title to conduct electronic surveillance 
involving communications and the judge grants such application, 
upon the request of the applicant, the judge shall also authorize 
the installation and use of pen registers and trap and trace devices, 
and direct the disclosure of the information set forth in section 
402(d)(2).". 

(b) Conforming Amendment. — Section 108(a)(2)(C) of the For- 
eign Intelligence Surveillance Act of 1978 (50 U.S.C. 1808(a)(2)(C)) 
is amended by striking "105(f)" and inserting "105(e)"; 

50 USC 1806. SEC. 106. USE OF INFORMATION. 

Subsection (i) of section 106 of the Foreign Intelligence Surveil- 
lance Act of 1978 (8 U.S.C. 1806) is amended by striking "radio 
communication" and inserting "communication". 

SEC. 107. AMENDMENTS FOR PHYSICAL SEARCHES. 



(a) Applications. — Section 303 of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1823) is amended— 
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(1) in subsection (a) — 

(A) by striking paragraph (2); 

(B) by redesignating paragraphs (3) through (9) as 
paragraphs (2) through (8), respectively; 

(C) in paragraph (2), as redesignated by subparagraph 
(B) of this paragraph, by striking "detailed"; 

(D) in paragraph (3)(C), as redesignated by subpara- 
graph (B) of this paragraph, by inserting "or is about 
to be" before "owned"; and 

(E) in paragraph (6), as redesignated by subparagraph 
(B) of this paragraph, in the matter preceding subpara- 
graph (A) — 

(i) by striking "Affairs or" and inserting "Affairs,"; 

and 

(ii) by striking "Senate — " and inserting "Senate, 
or the Deputy Director of the Federal Bureau of Inves- 
tigation, if designated by the President as a certifying 
official — "; and 

(2) in subsection (d)(1)(A), by striking "or the Director 
of National Intelligence" and inserting "the Director of National 
Intelligence, or the Director of the Central Intelligence Agency", 
(b) Orders. — Section 304 of the Foreign Intelligence Surveil- 
lance Act of 1978 (50 U.S.C. 1824) is amended— 

(1) in subsection (a) — 

(A) by striking paragraph (1); 

(B) by redesignating paragraphs (2) through (5) as 
paragraphs (1) through (4), respectively; and 

(C) in paragraph (2)(B), as redesignated by subpara- 
graph (B) of this paragraph, by inserting "or is about 
to be" before "owned"; and 

(2) by amending subsection (e) to read as follows: 

"(e)(1) Notwithstanding any other provision of this title, the 
Attorney General may authorize the emergency employment of 
a physical search if the Attorney General — 

"(A) reasonably determines that an emergency situation 
exists with respect to the employment of a physical search 
to obtain foreign intelligence information before an order 
authorizing such physical search can with due diligence be 
obtained; 

"(B) reasonably determines that the factual basis for 
issuance of an order under this title to approve such physical 
search exists; 

"(C) informs, either personally or through a designee, a 
judge of the Foreign Intelligence Surveillance Court at the 
time of such authorization that the decision has been made 
to employ an emergency physical search; and 

"(D) makes an application in accordance with this title Deadline, 
to a judge of the Foreign Intelligence Surveillance Court as 
soon as practicable, but not more than 7 days after the Attorney 
General authorizes such physical search. 

"(2) If the Attorney General authorizes the emergency employ- 
ment of a physical search under paragraph (1), the Attorney General 
shall require that the minimization procedures required by this 
title for the issuance of a judicial order be followed. 

"(3) In the absence of a judicial order approving such physical Termination, 
search, the physical search shall terminate when the information 
sought is obtained, when the application for the order is denied, 
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or after the expiration of 7 days from the time of authorization 
by the Attorney General, whichever is earliest. 

"(4) A denial of the application made under this subsection 
may be reviewed as provided in section 103. 

"(5) In the event that such application for approval is denied, 
or in any other case where the physical search is terminated and 
no order is issued approving the physical search, no information 
obtained or evidence derived from such physical search shall be 
received in evidence or otherwise disclosed in any trial, hearing, 
or other proceeding in or before any court, grand jury, department, 
office, agency, regulatory body, legislative committee, or other 
authority of the United States, a State, or political subdivision 
thereof, and no information concerning any United States person 
acquired from such physical search shall subsequently be used 
or disclosed in any other manner by Federal officers or employees 
without the consent of such person, except with the approval of 
the Attorney General if the information indicates a threat of death 
or serious bodily harm to any person. 
Assessment. "(6) The Attorney General shall assess compliance with the 

requirements of paragraph (5).". 

(c) Conforming Amendments. — The Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.) is amended— 
50 USC 1824. (1) in section 304(a)(4), as redesignated by subsection (b) 

of this section, by striking "303(a)(7)(E)" and inserting 

"303(a)(6)(E)"; and 

50 USC 1825. (2) in section 305(k)(2), by striking "303(a)(7)" and inserting 

"303(a)(6)". 

SEC. 108. AMENDMENTS FOR EMERGENCY PEN REGISTERS AND TRAP 
AND TRACE DEVICES. 

Section 403 of the Foreign Intelligence Surveillance Act of 
1978 (50 U.S.C. 1843) is amended— 

(1) in subsection (a)(2), by striking "48 hours" and inserting 
"7 days"; and 

(2) in subsection (c)(1)(C), by striking "48 hours" and 
inserting "7 days". 

SEC. 109. FOREIGN INTELLIGENCE SURVEILLANCE COURT. 

(a) Designation of Judges. — Subsection (a) of section 103 
of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1803) is amended by inserting "at least" before "seven of the United 
States judicial circuits". 

(b) En Banc Authority. — 

(1) In general. — Subsection (a) of section 103 of the For- 
eign Intelligence Surveillance Act of 1978, as amended by sub- 
section (a) of this section, is further amended — 

(A) by inserting "(1)" after "(a)"; and 

(B) by adding at the end the following new paragraph: 
"(2)(A) The court established under this subsection may, on 

its own initiative, or upon the request of the Government in any 
proceeding or a party under section 501(f) or paragraph (4) or 
(5) of section 702(h), hold a hearing or rehearing, en banc, when 
ordered by a majority of the judges that constitute such court 
upon a determination that — 

"(i) en banc consideration is necessary to secure or maintain 
uniformity of the court's decisions; or 

"(ii) the proceeding involves a question of exceptional impor- 
tance. 
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"(B) Any authority granted by this Act to a judge of the court 
established under this subsection may be exercised by the court 
en banc. When exercising such authority, the court en banc shall 
comply with any requirements of this Act on the exercise of such 
authority. 

"(C) For purposes of this paragraph, the court en banc shall 
consist of all judges who constitute the court established under 
this subsection.". 

(2) Conforming amendments. — The Foreign Intelligence 

Surveillance Act of 1978 is further amended — 

(A) in subsection (a) of section 103, as amended by 
this subsection, by inserting "(except when sitting en banc 
under paragraph (2))" after "no judge designated under 
this subsection"; and 

(B) in section 302(c) (50 U.S.C. 1822(c)), by inserting 
"(except when sitting en banc)" after "except that no judge". 

(c) Stay or Modification During an Appeal. — Section 103 
of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1803) is amended — 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new sub- 
section: 

"(f)(1) A judge of the court established under subsection (a), 
the court established under subsection (b) or a judge of that court, 
or the Supreme Court of the United States or a justice of that 
court, may, in accordance with the rules of their respective courts, 
enter a stay of an order or an order modifying an order of the 
court established under subsection (a) or the court established under 
subsection (b) entered under any title of this Act, while the court 
established under subsection (a) conducts a rehearing, while an 
appeal is pending to the court established under subsection (b), 
or while a petition of certiorari is pending in the Supreme Court 
of the United States, or during the pendency of any review by 
that court. 

"(2) The authority described in paragraph (1) shall apply to Applicability, 
an order entered under any provision of this Act.". 

(d) Authority of Foreign Intelligence Surveillance 
Court. — Section 103 of the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1803), as amended by this Act, is amended 
by adding at the end the following: 

"(i) Nothing in this Act shall be construed to reduce or con- 
travene the inherent authority of the court established under sub- 
section (a) to determine or enforce compliance with an order or 
a rule of such court or with a procedure approved by such court.". 

SEC. 110. WEAPONS OF MASS DESTRUCTION. 

(a) Definitions. — 

(1) Foreign power. — Subsection (a) of section 101 of the 
Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801(a)) is amended — 

(A) in paragraph (5), by striking "persons; or" and 
inserting "persons;"; 

(B) in paragraph (6) by striking the period and 
inserting "; or"; and 

(C) by adding at the end the following new paragraph: 
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"(7) an entity not substantially composed of United States 
persons that is engaged in the international proliferation of 
weapons of mass destruction.". 

(2) Agent of a foreign power. — Subsection (b)(1) of such 
50 USC 1801. section 101 is amended — 

(A) in subparagraph (B), by striking "or" at the end; 

(B) in subparagraph (C), by striking "or" at the end; 

and 

(C) by adding at the end the following new subpara- 
graphs: 

"(D) engages in the international proliferation of 
weapons of mass destruction, or activities in preparation 
therefor; or 

"(E) engages in the international proliferation of 
weapons of mass destruction, or activities in preparation 
therefor for or on behalf of a foreign power; or". 

(3) Foreign intelligence information. — Subsection 
(e)(1)(B) of such section 101 is amended by striking "sabotage 
or international terrorism" and inserting "sabotage, inter- 
national terrorism, or the international proliferation of weapons 
of mass destruction". 

(4) Weapon of mass destruction. — Such section 101 is 
amended by adding at the end the following new subsection: 
"(p) Weapon of mass destruction' means — 

"(1) any explosive, incendiary, or poison gas device that 
is designed, intended, or has the capability to cause a mass 
casualty incident; 

"(2) any weapon that is designed, intended, or has the 
capability to cause death or serious bodily injury to a significant 
number of persons through the release, dissemination, or 
impact of toxic or poisonous chemicals or their precursors; 

"(3) any weapon involving a biological agent, toxin, or vector 
(as such terms are defined in section 178 of title 18, United 
States Code) that is designed, intended, or has the capability 
to cause death, illness, or serious bodily injury to a significant 
number of persons; or 

"(4) any weapon that is designed, intended, or has the 
capability to release radiation or radioactivity causing death, 
illness, or serious bodily injury to a significant number of 
persons.". 

(b) Use of Information. — 

(1) In general.— Section 106(k)(l)(B) of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 1806(k)(l)(B)) is 
amended by striking "sabotage or international terrorism" and 
inserting "sabotage, international terrorism, or the inter- 
national proliferation of weapons of mass destruction". 

(2) Physical searches. — Section 305(k)(l)(B) of such Act 
(50 U.S.C. 1825(k)(l)(B)) is amended by striking "sabotage or 
international terrorism" and inserting "sabotage, international 
terrorism, or the international proliferation of weapons of mass 
destruction". 

(c) Technical and Conforming Amendments. — The Foreign 
Intelligence Surveillance Act of 1978 is further amended — 

(1) in paragraph (2) of section 105(d) (50 U.S.C. 1805(d)), 
as redesignated by section 105(a)(5) of this Act, by striking 
"section 101(a) (5) or (6)" and inserting "paragraph (5), (6), 
or (7) of section 101(a)"; 
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(2) in section 301(1) (50 U.S.C. 1821(1)), by inserting 
"weapon of mass destruction," after "person,"; and 

(3) in section 304(d)(2) (50 U.S.C. 1824(d)(2)), by striking 
"section 101(a) (5) or (6)" and inserting "paragraph (5), (6), 
or (7) of section 101(a)". 

TITLE II— PROTECTIONS FOR ELEC- 
TRONIC COMMUNICATION SERVICE 
PROVIDERS 

SEC. 201. PROCEDURES FOR IMPLEMENTING STATUTORY DEFENSES 
UNDER THE FOREIGN INTELLIGENCE SURVEILLANCE ACT 
OF 1978. 

The Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.), as amended by section 101, is further amended 
by adding at the end the following new title: 

"TITLE VIII— PROTECTION OF PERSONS 
ASSISTING THE GOVERNMENT 

"SEC. 801. DEFINITIONS. 50 USC 1885. 

"In this title: 

"(1) Assistance. — The term 'assistance' means the provi- 
sion of, or the provision of access to, information (including 
communication contents, communications records, or other 
information relating to a customer or communication), facilities, 
or another form of assistance. 

"(2) Civil action. — The term 'civil action' includes a cov- 
ered civil action. 

"(3) Congressional intelligence committees. — The term 
'congressional intelligence committees' means — 

"(A) the Select Committee on Intelligence of the Senate; 

and 

"(B) the Permanent Select Committee on Intelligence 
of the House of Representatives. 

"(4) Contents. — The term 'contents' has the meaning given 

that term in section 101(n). 

"(5) Covered civil action. — The term 'covered civil action' 

means a civil action filed in a Federal or State court that — 
"(A) alleges that an electronic communication service 
provider furnished assistance to an element of the intel- 
ligence community; and 

"(B) seeks monetary or other relief from the electronic 
communication service provider related to the provision 
of such assistance. 

"(6) Electronic communication service provider. — The 
term 'electronic communication service provider' means — 

"(A) a telecommunications carrier, as that term is 
defined in section 3 of the Communications Act of 1934 
(47 U.S.C. 153); 

"(B) a provider of electronic communication service, 
as that term is defined in section 2510 of title 18, United 
States Code; 
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"(C) a provider of a remote computing service, as that 
term is defined in section 2711 of title 18, United States 
Code; 

"(D) any other communication service provider who 
has access to wire or electronic communications either as 
such communications are transmitted or as such commu- 
nications are stored; 

"(E) a parent, subsidiary, affiliate, successor, or 
assignee of an entity described in subparagraph (A), (B), 
(C), or (D); or 

"(F) an officer, employee, or agent of an entity described 

in subparagraph (A), (B), (C), (D), or (E). 

"(7) Intelligence community. — The term 'intelligence 
community' has the meaning given the term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 

"(8) Person. — The term 'person' means — 

"(A) an electronic communication service provider; or 
"(B) a landlord, custodian, or other person who may 

be authorized or required to furnish assistance pursuant 

to— 

"(i) an order of the court established under section 
103(a) directing such assistance; 

"(ii) a certification in writing under section 
2511(2)(a)(ii)(B) or 2709(b) of title 18, United States 
Code; or 

"(hi) a directive under section 102(a)(4), 105B(e), 
as added by section 2 of the Protect America Act of 
2007 (Public Law 110-55), or 702(h). 
"(9) State. — The term 'State' means any State, political 
subdivision of a State, the Commonwealth of Puerto Rico, the 
District of Columbia, and any territory or possession of the 
United States, and includes any officer, public utility commis- 
sion, or other body authorized to regulate an electronic commu- 
nication service provider. 

50 USC 1885a. "SEC. 802. PROCEDURES FOR IMPLEMENTING STATUTORY DEFENSES. 

"(a) Requirement for Certification. — Notwithstanding any 
other provision of law, a civil action may not lie or be maintained 
in a Federal or State court against any person for providing assist- 
ance to an element of the intelligence community, and shall be 
promptly dismissed, if the Attorney General certifies to the district 
court of the United States in which such action is pending that — 
"(1) any assistance by that person was provided pursuant 
to an order of the court established under section 103(a) 
directing such assistance; 

"(2) any assistance by that person was provided pursuant 
to a certification in writing under section 2511(2)(a)(ii)(B) or 
2709(b) of title 18, United States Code; 

"(3) any assistance by that person was provided pursuant 
to a directive under section 102(a)(4), 105B(e), as added by 
section 2 of the Protect America Act of 2007 (Public Law 110- 
55), or 702(h) directing such assistance; 

"(4) in the case of a covered civil action, the assistance 
alleged to have been provided by the electronic communication 
service provider was — 

"(A) in connection with an intelligence activity 
involving communications that was — 



PUBLIC LAW 110-261— JULY 10, 2008 



122 STAT. 2469 



"(i) authorized by the President during the period 
beginning on September 11, 2001, and ending on 
January 17, 2007; and 

"(ii) designed to detect or prevent a terrorist attack, 
or activities in preparation for a terrorist attack, 
against the United States; and 

"(B) the subject of a written request or directive, or 
a series of written requests or directives, from the Attorney 
General or the head of an element of the intelligence 
community (or the deputy of such person) to the electronic 
communication service provider indicating that the activity 
was — 

"(i) authorized by the President; and 
"(ii) determined to be lawful; or 
"(5) the person did not provide the alleged assistance. 
"(b) Judicial Review. — 

"(1) Review of certifications. — A certification under sub- 
section (a) shall be given effect unless the court finds that 
such certification is not supported by substantial evidence pro- 
vided to the court pursuant to this section. 

"(2) Supplemental materials. — In its review of a certifi- 
cation under subsection (a), the court may examine the court 
order, certification, written request, or directive described in 
subsection (a) and any relevant court order, certification, writ- 
ten request, or directive submitted pursuant to subsection (d). 
"(c) Limitations on Disclosure. — If the Attorney General files 
a declaration under section 1746 of title 28, United States Code, 
that disclosure of a certification made pursuant to subsection (a) 
or the supplemental materials provided pursuant to subsection 
(b) or (d) would harm the national security of the United States, 
the court shall — 

"(1) review such certification and the supplemental mate- Review, 
rials in camera and ex parte; and 

"(2) limit any public disclosure concerning such certification 
and the supplemental materials, including any public order 
following such in camera and ex parte review, to a statement 
as to whether the case is dismissed and a description of the 
legal standards that govern the order, without disclosing the 
paragraph of subsection (a) that is the basis for the certification. 
"(d) Role of the Parties. — Any plaintiff or defendant in a 
civil action may submit any relevant court order, certification, writ- 
ten request, or directive to the district court referred to in subsection 
(a) for review and shall be permitted to participate in the briefing 
or argument of any legal issue in a judicial proceeding conducted 
pursuant to this section, but only to the extent that such participa- 
tion does not require the disclosure of classified information to 
such party. To the extent that classified information is relevant Review, 
to the proceeding or would be revealed in the determination of 
an issue, the court shall review such information in camera and 
ex parte, and shall issue any part of the court's written order 
that would reveal classified information in camera and ex parte 
and maintain such part under seal. 

"(e) Nondelegation. — The authority and duties of the Attorney 
General under this section shall be performed by the Attorney 
General (or Acting Attorney General) or the Deputy Attorney Gen- 
eral. 
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"(f) Appeal. — The courts of appeals shall have jurisdiction of 
appeals from interlocutory orders of the district courts of the United 
States granting or denying a motion to dismiss or for summary 
judgment under this section. 

"(g) Removal. — A civil action against a person for providing 
assistance to an element of the intelligence community that is 
brought in a State court shall be deemed to arise under the Con- 
stitution and laws of the United States and shall be removable 
under section 1441 of title 28, United States Code. 

"(h) Relationship to Other Laws. — Nothing in this section 
shall be construed to limit any otherwise available immunity, privi- 
lege, or defense under any other provision of law. 

"(i) Applicability. — This section shall apply to a civil action 
pending on or filed after the date of the enactment of the FISA 
Amendments Act of 2008. 

50 USC 1885b. "SEC. 803. PREEMPTION. 

"(a) In General. — No State shall have authority to — 

"(1) conduct an investigation into an electronic communica- 
tion service provider's alleged assistance to an element of the 
intelligence community; 

"(2) require through regulation or any other means the 
disclosure of information about an electronic communication 
service provider's alleged assistance to an element of the intel- 
ligence community; 

"(3) impose any administrative sanction on an electronic 
communication service provider for assistance to an element 
of the intelligence community; or 

"(4) commence or maintain a civil action or other proceeding 
to enforce a requirement that an electronic communication 
service provider disclose information concerning alleged assist- 
ance to an element of the intelligence community. 
"(b) Suits by the United States. — The United States may 

bring suit to enforce the provisions of this section. 

"(c) Jurisdiction. — The district courts of the United States 

shall have jurisdiction over any civil action brought by the United 

States to enforce the provisions of this section. 

"(d) Application. — This section shall apply to any investigation, 

action, or proceeding that is pending on or commenced after the 

date of the enactment of the FISA Amendments Act of 2008. 

50 USC 1885c. "SEC. 804. REPORTING. 

"(a) Semiannual Report. — Not less frequently than once every 
6 months, the Attorney General shall, in a manner consistent 
with national security, the Rules of the House of Representatives, 
the Standing Rules of the Senate, and Senate Resolution 400 of 
the 94th Congress or any successor Senate resolution, fully inform 
the congressional intelligence committees, the Committee on the 
Judiciary of the Senate, and the Committee on the Judiciary of 
the House of Representatives concerning the implementation of 
this title. 

"(b) Content. — Each report made under subsection (a) shall 
include — 

"(1) any certifications made under section 802; 

"(2) a description of the judicial review of the certifications 
made under section 802; and 

"(3) any actions taken to enforce the provisions of section 
803.". 
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SEC. 202. TECHNICAL AMENDMENTS. 

The table of contents in the first section of the Foreign Intel- 
ligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.), as 
amended by section 101(b), is further amended by adding at the 
end the following: 

"TITLE VIII— PROTECTION OF PERSONS ASSISTING THE GOVERNMENT 
"Sec. 801. Definitions. 

"Sec. 802. Procedures for implementing statutory defenses. 
"Sec. 803. Preemption. 
"Sec. 804. Reporting.". 

TITLE III— REVIEW OF PREVIOUS 
ACTIONS 

SEC. 301. REVIEW OF PREVIOUS ACTIONS. 

(a) Definitions. — In this section: 

(1) Appropriate committees of congress. — The term 
"appropriate committees of Congress" means — 

(A) the Select Committee on Intelligence and the Com- 
mittee on the Judiciary of the Senate; and 

(B) the Permanent Select Committee on Intelligence 
and the Committee on the Judiciary of the House of Rep- 
resentatives. 

(2) Foreign intelligence surveillance court. — The 
term "Foreign Intelligence Surveillance Court" means the court 
established under section 103(a) of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1803(a)). 

(3) President's surveillance program and program. — 
The terms "President's Surveillance Program" and "Program" 
mean the intelligence activity involving communications that 
was authorized by the President during the period beginning 
on September 11, 2001, and ending on January 17, 2007, 
including the program referred to by the President in a radio 
address on December 17, 2005 (commonly known as the Ter- 
rorist Surveillance Program). 

(b) Reviews. — 

(1) Requirement to conduct. — The Inspectors General 
of the Department of Justice, the Office of the Director of 
National Intelligence, the National Security Agency, the 
Department of Defense, and any other element of the intel- 
ligence community that participated in the President's Surveil- 
lance Program, shall complete a comprehensive review of, with 
respect to the oversight authority and responsibility of each 
such Inspector General — 

(A) all of the facts necessary to describe the establish- 
ment, implementation, product, and use of the product 
of the Program; 

(B) access to legal reviews of the Program and access 
to information about the Program; 

(C) communications with, and participation of, individ- 
uals and entities in the private sector related to the Pro- 
gram; 

(D) interaction with the Foreign Intelligence Surveil- 
lance Court and transition to court orders related to the 
Program; and 
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(E) any other matters identified by any such Inspector 
General that would enable that Inspector General to com- 
plete a review of the Program, with respect to such Depart- 
ment or element. 

(2) Cooperation and coordination. — 

(A) Cooperation. — Each Inspector General required 
to conduct a review under paragraph (1) shall — 

(i) work in conjunction, to the extent practicable, 
with any other Inspector General required to conduct 
such a review; and 

(ii) utilize, to the extent practicable, and not 
unnecessarily duplicate or delay, such reviews or audits 
that have been completed or are being undertaken 
by any such Inspector General or by any other office 
of the Executive Branch related to the Program. 

Reports. (B) Integration of other reviews. — The Counsel of 

the Office of Professional Responsibility of the Department 
of Justice shall provide the report of any investigation 
conducted by such Office on matters relating to the Pro- 
gram, including any investigation of the process through 
which legal reviews of the Program were conducted and 
the substance of such reviews, to the Inspector General 
of the Department of Justice, who shall integrate the fac- 
tual findings and conclusions of such investigation into 
its review. 

Appointments. (C) Coordination. — The Inspectors General shall des- 

President. ignate one of the Inspectors General required to conduct 

a review under paragraph (1) that is appointed by the 
President, by and with the advice and consent of the 
Senate, to coordinate the conduct of the reviews and the 
preparation of the reports, 
(c) Reports. — 

(1) Preliminary reports. — Not later than 60 days after 
the date of the enactment of this Act, the Inspectors General 
of the Department of Justice, the Office of the Director of 
National Intelligence, the National Security Agency, the 
Department of Defense, and any other Inspector General 
required to conduct a review under subsection (b)(1), shall 
submit to the appropriate committees of Congress an interim 
report that describes the planned scope of such review. 

(2) Final report. — Not later than 1 year after the date 
of the enactment of this Act, the Inspectors General of the 
Department of Justice, the Office of the Director of National 
Intelligence, the National Security Agency, the Department 
of Defense, and any other Inspector General required to conduct 
a review under subsection (b)(1), shall submit to the appropriate 
committees of Congress, in a manner consistent with national 
security, a comprehensive report on such reviews that includes 
any recommendations of any such Inspectors General within 
the oversight authority and responsibility of any such Inspector 
General with respect to the reviews. 

(3) Form. — A report under this subsection shall be sub- 
mitted in unclassified form, but may include a classified annex. 
The unclassified report shall not disclose the name or identity 
of any individual or entity of the private sector that participated 
in the Program or with whom there was communication about 
the Program, to the extent that information is classified. 
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(d) Resources — 

(1) Expedited security clearance. — The Director of 
National Intelligence shall ensure that the process for the inves- 
tigation and adjudication of an application by an Inspector 
General or any appropriate staff of an Inspector General for 
a security clearance necessary for the conduct of the review 
under subsection (b)(1) is carried out as expeditiously as pos- 
sible. 

(2) Additional personnel for the inspectors gen- 
eral. — An Inspector General required to conduct a review 
under subsection (b)(1) and submit a report under subsection 
(c) is authorized to hire such additional personnel as may 
be necessary to carry out such review and prepare such report 
in a prompt and timely manner. Personnel authorized to be 
hired under this paragraph — 

(A) shall perform such duties relating to such a review 
as the relevant Inspector General shall direct; and 

(B) are in addition to any other personnel authorized 
by law. 

(3) Transfer of personnel. — The Attorney General, the 
Secretary of Defense, the Director of National Intelligence, the 
Director of the National Security Agency, or the head of any 
other element of the intelligence community may transfer per- 
sonnel to the relevant Office of the Inspector General required 
to conduct a review under subsection (b)(1) and submit a report 
under subsection (c) and, in addition to any other personnel 
authorized by law, are authorized to fill any vacancy caused 
by such a transfer. Personnel transferred under this paragraph 
shall perform such duties relating to such review as the relevant 
Inspector General shall direct. 

TITLE IV— OTHER PROVISIONS 



SEC. 401. SEVERABILITY. 50 USC 1801 

If any provision of this Act, any amendment made by this n ° te ' 
Act, or the application thereof to any person or circumstances 
is held invalid, the validity of the remainder of the Act, of any 
such amendments, and of the application of such provisions to 
other persons and circumstances shall not be affected thereby. 

SEC. 402. EFFECTIVE DATE. 50 USC 1801 

Except as provided in section 404, the amendments made by note ' 
this Act shall take effect on the date of the enactment of this 
Act. 

SEC. 403. REPEALS. 

(a) Repeal of Protect America Act of 2007 Provisions. — 50 use 
(1) Amendments to fisa. — i805a-i805c. 

(A) In general. — Except as provided in section 404, 
sections 105A, 105B, and 105C of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1805a, 1805b, and 
1805c) are repealed. 

(B) Technical and conforming amendments. — 

(i) Table of contents. — The table of contents in 
the first section of the Foreign Intelligence Surveillance 
Act of 1978 (50 U.S.C. 1801 et seq.) is amended by 
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50 USC 1803 
note. 



Effective dates. 
50 USC 1881 
note. 

50 USC 
1881-1881g. 

18 USC 2511 
note. 



Applicability. 
50 USC 1801 
note. 



striking the items relating to sections 105A, 105B, 
and 105C. 

(ii) Conforming amendments. — Except as pro- 
vided in section 404, section 103(e) of the Foreign 
Intelligence Surveillance Act of 1978 (50 U.S.C. 
1803(e)) is amended — 

(I) in paragraph (1), by striking "105B(h) or 
501(f)(1)" and inserting "501(f)(1) or 702(h)(4)"; and 

(II) in paragraph (2), by striking "105B(h) or 
501(f)(1)" and inserting "501(f)(1) or 702(h)(4)". 

(2) Reporting requirements. — Except as provided in sec- 
tion 404, section 4 of the Protect America Act of 2007 (Public 
Law 110-55; 121 Stat. 555) is repealed. 

(3) Transition procedures. — Except as provided in section 
404, subsection (b) of section 6 of the Protect America Act 
of 2007 (Public Law 110-55; 121 Stat. 556) is repealed. 

(b) FISA Amendments Act of 2008. — 

(1) In general. — Except as provided in section 404, effec- 
tive December 31, 2012, title VII of the Foreign Intelligence 
Surveillance Act of 1978, as amended by section 101(a), is 
repealed. 

(2) Technical and conforming amendments. — Effective 
December 31, 2012— 

(A) the table of contents in the first section of such 
Act (50 U.S.C. 1801 et seq.) is amended by striking the 
items related to title VII; 

(B) except as provided in section 404, section 601(a)(1) 
of such Act (50 U.S.C. 1871(a)(1)) is amended to read 
as such section read on the day before the date of the 
enactment of this Act; and 

(C) except as provided in section 404, section 
2511(2)(a)(ii)(A) of title 18, United States Code, is amended 
by striking "or a court order pursuant to section 704 of 
the Foreign Intelligence Surveillance Act of 1978". 

SEC. 404. TRANSITION PROCEDURES. 

(a) Transition Procedures for Protect America Act of 
2007 Provisions. — 

(1) Continued effect of orders, authorizations, direc- 
tives. — Except as provided in paragraph (7), notwithstanding 
any other provision of law, any order, authorization, or directive 
issued or made pursuant to section 105B of the Foreign Intel- 
ligence Surveillance Act of 1978, as added by section 2 of 
the Protect America Act of 2007 (Public Law 110-55; 121 Stat. 
552), shall continue in effect until the expiration of such order, 
authorization, or directive. 

(2) Applicability of protect America act of 2007 to 
continued orders, authorizations, directives. — Notwith- 
standing any other provision of this Act, any amendment made 
by this Act, or the Foreign Intelligence Surveillance Act of 
1978 (50 U.S.C. 1801 et seq.)— 

(A) subject to paragraph (3), section 105A of such Act, 
as added by section 2 of the Protect America Act of 2007 
(Public Law 110-55; 121 Stat. 552), shall continue to apply 
to any acquisition conducted pursuant to an order, 
authorization, or directive referred to in paragraph (1); 
and 
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(B) sections 105B and 105C of the Foreign Intelligence 
Surveillance Act of 1978, as added by sections 2 and 3, 
respectively, of the Protect America Act of 2007, shall con- 
tinue to apply with respect to an order, authorization, 
or directive referred to in paragraph (1) until the later 
of— 

(i) the expiration of such order, authorization, or 
directive; or 

(ii) the date on which final judgment is entered 
for any petition or other litigation relating to such 
order, authorization, or directive. 

(3) Use of information. — Information acquired from an 
acquisition conducted pursuant to an order, authorization, or 
directive referred to in paragraph (1) shall be deemed to be 
information acquired from an electronic surveillance pursuant 
to title I of the Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.) for purposes of section 106 of such 
Act (50 U.S.C. 1806), except for purposes of subsection (j) of 
such section. 

(4) Protection from liability. — Subsection (1) of section 
105B of the Foreign Intelligence Surveillance Act of 1978, as 
added by section 2 of the Protect America Act of 2007, shall 
continue to apply with respect to any directives issued pursuant 
to such section 105B. 

(5) Jurisdiction of foreign intelligence surveillance Termination 
COURT. — Notwithstanding any other provision of this Act or dates. 

of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.), section 103(e) of the Foreign Intelligence Surveil- 
lance Act (50 U.S.C. 1803(e)), as amended by section 5(a) of 
the Protect America Act of 2007 (Public Law 110-55; 121 Stat. 
556), shall continue to apply with respect to a directive issued 
pursuant to section 105B of the Foreign Intelligence Surveil- 
lance Act of 1978, as added by section 2 of the Protect America 
Act of 2007, until the later of— 

(A) the expiration of all orders, authorizations, or direc- 
tives referred to in paragraph (1); or 

(B) the date on which final judgment is entered for 
any petition or other litigation relating to such order, 
authorization, or directive. 

(6) Reporting requirements. — 

(A) Continued applicability. — Notwithstanding any Termination 
other provision of this Act, any amendment made by this date - 

Act, the Protect America Act of 2007 (Public Law 110- 
55), or the Foreign Intelligence Surveillance Act of 1978 
(50 U.S.C. 1801 et seq.), section 4 of the Protect America 
Act of 2007 shall continue to apply until the date that 
the certification described in subparagraph (B) is sub- 
mitted. 

(B) Certification. — The certification described in this 
subparagraph is a certification — 

(i) made by the Attorney General; 

(ii) submitted as part of a semi-annual report 
required by section 4 of the Protect America Act of 
2007; 

(iii) that states that there will be no further 
acquisitions carried out under section 105B of the For- 
eign Intelligence Surveillance Act of 1978, as added 
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by section 2 of the Protect America Act of 2007, after 
the date of such certification; and 

(iv) that states that the information required to 
be included under such section 4 relating to any 
acquisition conducted under such section 105B has 
been included in a semi-annual report required by 
such section 4. 

(7) Replacement of orders, authorizations, and direc- 
tives. — 

Certification. (A) In general. — If the Attorney General and the 

Deadline. Director of National Intelligence seek to replace an 

authorization issued pursuant to section 105B of the For- 
eign Intelligence Surveillance Act of 1978, as added by 
section 2 of the Protect America Act of 2007 (Public Law 
110-55), with an authorization under section 702 of the 
Foreign Intelligence Surveillance Act of 1978 (as added 
by section 101(a) of this Act), the Attorney General and 
the Director of National Intelligence shall, to the extent 
practicable, submit to the Foreign Intelligence Surveillance 
Court (as such term is defined in section 701(b)(2) of such 
Act (as so added)) a certification prepared in accordance 
with subsection (g) of such section 702 and the procedures 
adopted in accordance with subsections (d) and (e) of such 
section 702 at least 30 days before the expiration of such 
authorization. 

(B) Continuation of existing orders. — If the 
Attorney General and the Director of National Intelligence 
seek to replace an authorization made pursuant to section 
105B of the Foreign Intelligence Surveillance Act of 1978, 
as added by section 2 of the Protect America Act of 2007 
(Public Law 110-55; 121 Stat. 522), by filing a certification 
in accordance with subparagraph (A), that authorization, 
and any directives issued thereunder and any order related 
thereto, shall remain in effect, notwithstanding the expira- 
tion provided for in subsection (a) of such section 105B, 
until the Foreign Intelligence Surveillance Court (as such 
term is defined in section 701(b)(2) of the Foreign Intel- 
ligence Surveillance Act of 1978 (as so added)) issues an 
order with respect to that certification under section 
702(i)(3) of such Act (as so added) at which time the provi- 
sions of that section and of section 702(i)(4) of such Act 
(as so added) shall apply. 

(8) Effective date. — Paragraphs (1) through (7) shall take 
effect as if enacted on August 5, 2007. 

(b) Transition Procedures for FISA Amendments Act of 
2008 Provisions.— 

(1) Orders in effect on December 31, 2012. — Notwith- 
standing any other provision of this Act, any amendment made 
by this Act, or the Foreign Intelligence Surveillance Act of 
1978 (50 U.S.C. 1801 et seq.), any order, authorization, or 
directive issued or made under title VII of the Foreign Intel- 
ligence Surveillance Act of 1978, as amended by section 101(a), 
shall continue in effect until the date of the expiration of 
such order, authorization, or directive. 

(2) Applicability of title vii of fisa to continued 
orders, authorizations, directives. — Notwithstanding any 
other provision of this Act, any amendment made by this Act, 
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or the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C. 
1801 et seq.), with respect to any order, authorization, or direc- 
tive referred to in paragraph (1), title VII of such Act, as 
amended by section 101(a), shall continue to apply until the 
later of — 

(A) the expiration of such order, authorization, or direc- 
tive; or 

(B) the date on which final judgment is entered for 
any petition or other litigation relating to such order, 
authorization, or directive. 

(3) Challenge of directives; protection from liability; 
USE OF INFORMATION. — Notwithstanding any other provision 
of this Act or of the Foreign Intelligence Surveillance Act of 
1978 (50 U.S.C. 1801 et seq.)— 

(A) section 103(e) of such Act, as amended by section 
403(a)(l)(B)(ii), shall continue to apply with respect to any 
directive issued pursuant to section 702(h) of such Act, 
as added by section 101(a); 

(B) section 702(h)(3) of such Act (as so added) shall 
continue to apply with respect to any directive issued 
pursuant to section 702(h) of such Act (as so added); 

(C) section 703(e) of such Act (as so added) shall con- 
tinue to apply with respect to an order or request for 
emergency assistance under that section; 

(D) section 706 of such Act (as so added) shall continue 
to apply to an acquisition conducted under section 702 
or 703 of such Act (as so added); and 

(E) section 2511(2)(a)(ii)(A) of title 18, United States 
Code, as amended by section 101(c)(1), shall continue to 
apply to an order issued pursuant to section 704 of the 
Foreign Intelligence Surveillance Act of 1978, as added 
by section 101(a). 

(4) Reporting requirements. — 

(A) Continued applicability. — Notwithstanding any 
other provision of this Act or of the Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et seq.), section 
601(a) of such Act (50 U.S.C. 1871(a)), as amended by 
section 101(c)(2), and sections 702(1) and 707 of such Act, 
as added by section 101(a), shall continue to apply until 
the date that the certification described in subparagraph 
(B) is submitted. 

(B) Certification. — The certification described in this 
subparagraph is a certification — 

(i) made by the Attorney General; 

(ii) submitted to the Select Committee on Intel- 
ligence of the Senate, the Permanent Select Committee 
on Intelligence of the House of Representatives, and 
the Committees on the Judiciary of the Senate and 
the House of Representatives; 

(iii) that states that there will be no further 
acquisitions carried out under title VII of the Foreign 
Intelligence Surveillance Act of 1978, as amended by 
section 101(a), after the date of such certification; and 

(iv) that states that the information required to 
be included in a review, assessment, or report under 
section 601 of such Act, as amended by section 101(c), 
or section 702(1) or 707 of such Act, as added by section 
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101(a), relating to any acquisition conducted under 
title VII of such Act, as amended by section 101(a), 
has been included in a review, assessment, or report 
under such section 601, 702(1), or 707. 

Deadline. (5) TRANSITION PROCEDURES CONCERNING THE TARGETING 

of united states persons overseas. — Any authorization in 
effect on the date of enactment of this Act under section 2.5 
of Executive Order 12333 to intentionally target a United States 
person reasonably believed to be located outside the United 
States shall continue in effect, and shall constitute a sufficient 
basis for conducting such an acquisition targeting a United 
States person located outside the United States until the earlier 
of— 

(A) the date that authorization expires; or 

(B) the date that is 90 days after the date of the 
enactment of this Act. 

Approved July 10, 2008. 
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Public Law 110-262 
110th Congress 

An Act 

To designate the United States bankruptcy courthouse located at 271 Cadman j ^qq 

Plaza East in Brooklyn, New York, as the "Conrad B. Duberstein United States __Z '. 

Bankruptcy Courthouse". [H.R. 430] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States bankruptcy courthouse located at 271 
Cadman Plaza East in Brooklyn, New York, shall be known and 
designated as the "Conrad B. Duberstein United States Bankruptcy 
Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States bankruptcy 
courthouse referred to in section 1 shall be deemed to be a reference 
to the "Conrad B. Duberstein United States Bankruptcy Court- 
house". 

Approved July 15, 2008. 
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Vol. 154 (2008): June 24, considered and passed Senate. 
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Public Law 110-263 
110th Congress 

An Act 

To redesignate Lock and Dam No. 5 of the McClellan-Kerr Arkansas River Naviga- 
July 15, 2008 tion System near Redfield, Arkansas, authorized by the Rivers and Harbors 

[H R 781] a PP rove d July 24, 1946, as the "Colonel Charles D. Maynard Lock and 

Dam". 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) Colonel Charles D. Maynard, who served the Nation 
with distinction as an engineer officer in World War II and 
afterwards oversaw the massive buildup of work on the 
"Arkansas River Project" in the early 1960s which at the time 
was the largest civil works project ever undertaken by the 
Corps of Engineers while concurrently overseeing construction 
of Greers Ferry and Beaver Dams on the White River. 

(2) Colonel Charles D. Maynard was assigned as district 
engineer of the Little Rock Engineer District for 3 years during 
which time he directed planning, design, and construction of 
13 locks and dams of the McClellan-Kerr Arkansas River 
Navigation Project. 

(3) Colonel Charles D. Maynard successfully met the chal- 
lenging schedules set by Congress and the Administration while 
coordinating with a host of state and Federal agencies in 
Arkansas and Oklahoma. 

(4) Colonel Charles D. Maynard served as Chairman and 
President of the Water Resources Association of America, Presi- 
dent of the Arkansas Basin Association, member of the 
Arkansas Basin Coordinating Committee of the Arkansas Basin 
Development Association. 

(5) Colonel Charles D. Maynard actively promoted develop- 
ment of waterborne transportation in Arkansas and was 
appointed by 3 governors to serve on the Arkansas Waterways 
Commission for 21 years. 

(6) Colonel Charles D. Maynard provided Congressional 
testimony in support of the McClellan-Kerr Arkansas River 
Navigation System, Fourche Creek Flood Control Project, and 
Montgomery Point Lock and Dam on behalf of various Arkansas 
associations and committees, and was named as a member 
of the Arkansas River Hall of Fame. 

(7) Colonel Charles D. Maynard, who died on October 22, 
2005, served in numerous community and civic roles, including 
the United States Savings Bond Coordinator for Arkansas for 
10 years, Campaign Chairman for the United Way of Pulaski 
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County, Chairman Emeritus of Central Arkansas Radiation 
Treatment Center, and President of the Little Rock Chamber 
of Commerce. 

(8) Colonel Charles D. Maynard was a dedicated citizen 
who served on a number of boards supporting his state and 
local community including Arkansas Arts Center, the Arkansas 
Symphony, and the Foundation Board of the University of 
Arkansas for Medical Sciences. 

SEC. 2. LOCK AND DAM REDESIGNATION. 

(a) Redesignation. — Lock and Dam No. 5 of the McClellan- 
Kerr Arkansas River Navigation System near Redfield, Arkansas, 
authorized by the Rivers and Harbors Act approved July 24, 1946, 
shall be known and redesignated as the "Colonel Charles D. May- 
nard Lock and Dam". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the lock 
and dam referred to in subsection (a) shall be deemed to be a 
reference to the "Colonel Charles D. Maynard Lock and Dam". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 781: 

HOUSE REPORTS: No. 110-229 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): July 16, considered and passed House. 

Vol. 154 (2008): June 24, considered and passed Senate. 
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Public Law 110-264 
110th Congress 

An Act 

.j J,. goQg To designate the station of the United States Border Patrol located at 25762 

—I. ! Madison Avenue in Murrieta, California, as the "Theodore L. Newton, Jr. and 

[H.R. 2728] George F. Azrak Border Patrol Station". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The station of the United States Border Patrol located at 25762 
Madison Avenue in Murrieta, California, shall be known and des- 
ignated as the "Theodore L. Newton, Jr. and George F. Azrak 
Border Patrol Station". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the station referred to 
in section 1 shall be deemed to be a reference to the "Theodore 
L. Newton, Jr. and George F. Azrak Border Patrol Station". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 2728: 

HOUSE REPORTS: No. 110-327 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): Oct. 29, considered and passed House. 

Vol. 154 (2008): June 24, considered and passed Senate. 



o 



PUBLIC LAW 110-265— JULY 15, 2008 



122 STAT. 2483 



Public Law 110-265 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 1190 Lorena . 

Road in Lorena, Texas, as the "Marine Gunnery Sgt. John D. Fry Post Office July 15, jUU, 
Building". [H.R. 3721] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. MARINE GUNNERY SGT. JOHN D. FRY POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 1190 Lorena Road in Lorena, Texas, shall be 
known and designated as the "Marine Gunnery Sgt. John D. Fry 
Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Marine Gunnery Sgt. John D. Fry Post Office Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 3721: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 23, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 110-266 
110th Congress 

An Act 

July 15, 2008 To designate the Port Angeles Federal Building in Port Angeles, Washington, as 

[H R 4140] the "Richard B. Anderson Federal Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. RICHARD B. ANDERSON FEDERAL BUILDING. 

(a) Designation. — The Federal building located at 138 West 
First Street, Port Angeles, Washington, shall be known and des- 
ignated as the "Richard B. Anderson Federal Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the Federal 
building referred to in subsection (a) shall be deemed to be a 
reference to the "Richard B. Anderson Federal Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 4140: 

HOUSE REPORTS: No. 110-515 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Jan. 28, considered and passed House. 

June 24, considered and passed Senate. 
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Public Law 110-267 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 11151 . 
Valley Boulevard in El Monte, California, as the "Marisol Heredia Post Office Juiy 15 ' Mm 
Building". [H.R. 4185] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. MARISOL HEREDIA POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 11151 Valley Boulevard in El Monte, California, 
shall be known and designated as the "Marisol Heredia Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Marisol Heredia Post Office Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 4185: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 23, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 110-268 
110th Congress 

An Act 

July 15, 2008 To designate the facility of the United States Postal Service located at 19101 

[H R 5168] Cortez Boulevard in Brooksville, Florida, as the "Cody Grater Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CODY GRATER POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 19101 Cortez Boulevard in Brooksville, Florida, 
shall be known and designated as the "Cody Grater Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Cody Grater Post Office Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 5168: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 1, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 110-269 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 11001 July 15, 2008 

Dunklin Drive in St. Louis, Missouri, as the "William 'Bill' Clay Post Office Building". [H R 5395] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. WILLIAM "BILL" CLAY POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 11001 Dunklin Drive in St. Louis, Missouri, 
shall be known and designated as the "William 'Bill' Clay Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "William 'Bill' Clay Post Office Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 5395 (S. 2622): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 9, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 110-270 
110th Congress 

An Act 

July 15, 2008 To designate the facility of the United States Postal Service located at 117 North 

[H R 5479] Kidd Street in Ionia, Michigan, as the "Alonzo Woodruff Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ALONZO WOODRUFF POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 117 North Kidd Street in Ionia, Michigan, shall 
be known and designated as the "Alonzo Woodruff Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Alonzo Woodruff Post Office Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 5479: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 23, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 110-271 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 7231 FM July 15, 2008 

1960 in Humble, Texas, as the "Texas Military Veterans Post Office". [H.R. 5517] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TEXAS MILITARY VETERANS POST OFFICE. 

(a) Designation. — The facility of the United States Postal 
Service located at 7231 FM 1960 in Humble, Texas, shall be known 
and designated as the "Texas Military Veterans Post Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Texas Military Veterans Post Office". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 5517: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Apr. 14, 15, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 110-272 
110th Congress 

An Act 

July 15, 2008 To designate the facility of the United States Postal Service located at 120 Commer- 
[H R 5528] c ^ a l Street in Brockton, Massachusetts, as the "Rocky Marciano Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ROCKY MARCIANO POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 120 Commercial Street in Brockton, Massachu- 
setts, shall be known and designated as the "Rocky Marciano Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Rocky Marciano Post Office Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 5528: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 23, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 110-273 
110th Congress 

An Act 

To preserve the independence of the District of Columbia Water and Sewer Authority. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "District of Columbia Water 
and Sewer Authority Independence Preservation Act". 

SEC. 2. ENSURING INDEPENDENCE OF CHIEF FINANCIAL OFFICER OF 
DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY. 

(a) Clarification of Inapplicability of 2005 Omnibus 
Authorization Provision. — The District of Columbia Home Rule 
Act is amended — 

(1) by redesignating the section 424 added by section 
202(a)(1) of the 2005 District of Columbia Omnibus Authoriza- 
tion Act (Public Law 109—356; 120 Stat. 2036) as section 
424a; and 

(2) in section 424a, as so redesignated, by adding at the 
end the following new subsection: 

"(e) Inapplicability to Water and Sewer Authority. — The 
authority of the Chief Financial Officer under this section does 
not apply to personnel of the District of Columbia Water and 
Sewer Authority established pursuant to the Water and Sewer 
Authority Establishment and Department of Public Works Reorga- 
nization Act of 1996.". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect as if included in the enactment of the 2005 
District of Columbia Omnibus Authorization Act. 

SEC. 3. PRESERVING EXISTING INDEPENDENCE OF DISTRICT OF 
COLUMBIA WATER AND SEWER AUTHORITY. 

(a) In General. — Part F of title IV of the District of Columbia 
Home Rule Act (sec. 1—204.91 et seq., D.C. Official Code) is 
amended — 

(1) by amending the heading of such part to read as follows: 
"Part F — Independent Agencies and Authorities"; and 

(2) by adding at the end the following new section: 

"INDEPENDENT FINANCIAL MANAGEMENT, PERSONNEL, AND PROCURE- 
MENT AUTHORITY OF DISTRICT OF COLUMBIA WATER AND SEWER 
AUTHORITY 



July 15, 2008 
[H.R. 5778] 



District of 
Columbia Water 
and Sewer 
Authority 
Independence 
Act. 



"Sec 496. (a) Financial Management, Personnel, and 
Procurement Authority. — Notwithstanding any other provision 
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of this Act or any District of Columbia law, the financial manage- 
ment, personnel, and procurement functions and responsibilities 
of the District of Columbia Water and Sewer Authority shall be 
established exclusively pursuant to rules and regulations adopted 
by its Board of Directors. Nothing in the previous sentence may 
be construed to affect the application to the District of Columbia 
Water and Sewer Authority of sections 445A, 451(d), 453(c), or 
490(g). 

"(b) Consistency With Existing Authorizing Law. — The 
rules and regulations adopted by the Board of Directors of the 
District of Columbia Water and Sewer Authority to establish the 
financial management, personnel, and procurement functions and 
responsibilities of the Authority shall be consistent with the Water 
and Sewer Authority Establishment and Department of Public 
Works Reorganization Act of 1996, as such Act is in effect as 
of January 1, 2008.". 

(b) Clerical Amendments. — (1) The table of contents of such 
Act is amended by amending the item relating to part F of title 
IV to read as follows: 

"Part F — Independent Agencies and Authorities". 

(2) The table of contents of such Act is further amended by 
adding at the end of the items relating to part F of title IV 
the following: 

"Sec. 496. Independent financial management, personnel, and procurement author- 
ity of District of Columbia Water and Sewer Authority.". 

SEC. 4. PRESERVING EQUAL ELIGIBILITY OF RESIDENTS OF JURISDIC- 
TIONS SERVED BY DISTRICT OF COLUMBIA WATER AND 
SEWER AUTHORITY TO SERVE AS EMPLOYEES OF 
AUTHORITY. 

(a) In General. — Section 213 of D.C. Act 17 — 172 is repealed, 
and each provision of law amended by such section is restored 
as if such section had not been enacted into law. 

(b) Effective Date. — Subsection (a) shall take effect as if 
included in the enactment of D.C. Act 17 — 172. 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 5778: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 9, considered and passed House. 
June 16, considered and passed Senate. 
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Public Law 110-274 
110th Congress 

An Act 

To amend the Water Resources Development Act of 2007 to clarify the authority j ^qqq 

of the Secretary of the Army to provide reimbursement for travel expenses incurred __Z '. 

by members of the Committee on Levee Safety. [H.R. 6040] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. COMMITTEE ON LEVEE SAFETY. 

Section 9003(f) of the Water Resources Development Act of 
2007 (33 U.S.C. 3302(f)) is amended by striking "To the extent 
amounts are made available in advance in appropriations Acts," 
and inserting "Subject to the availability of appropriations,". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 6040: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 23, considered and passed House. 
June 25, considered and passed Senate. 
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Public Law 110-275 
110th Congress 



An Act 



July 15, 2008 
[H.R. 6331] 



Medicare 
Improvements 
for Patients and 
Providers Act of 
2008. 
Inter- 
governmental 
relations. 
42 USC 1305 
note. 



To amend titles XVIII and XIX of the Social Security Act to extend expiring 
provisions under the Medicare Program, to improve beneficiary access to preventive 
and mental health services, to enhance low-income benefit programs, and to 
maintain access to care in rural areas, including pharmacy access, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Medicare 
Improvements for Patients and Providers Act of 2008". 

(b) Table of Contents. — The table of contents of this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— MEDICARE 
Subtitle A — Beneficiary Improvements 
Part I — Prevention, Mental Health, and Marketing 
Sec. 101. Improvements to coverage of preventive services. 

Sec. 102. Elimination of discriminatory copayment rates for Medicare outpatient 
psychiatric services. 

Sec. 103. Prohibitions and limitations on certain sales and marketing activities 

under Medicare Advantage plans and prescription drug plans. 
Sec. 104. Improvements to the Medigap program. 

Part II — Low-Income Programs 
Sec. 111. Extension of qualifying individual (QI) program. 

Sec. 112. Application of full LIS subsidy assets test under Medicare Savings Pro- 
gram. 

Sec. 113. Eliminating barriers to enrollment. 

Sec. 114. Elimination of Medicare part D late enrollment penalties paid by subsidy 

eligible individuals. 
Sec. 115. Eliminating application of estate recovery. 

Sec. 116. Exemptions from income and resources for determination of eligibility for 
low-income subsidy. 

Sec. 117. Judicial review of decisions of the Commissioner of Social Security under 

the Medicare part D low-income subsidy program. 
Sec. 118. Translation of model form. 
Sec. 119. Medicare enrollment assistance. 

Subtitle B — Provisions Relating to Part A 

Sec. 121. Expansion and extension of the Medicare Rural Hospital Flexibility Pro- 
gram. 

Sec. 122. Rebasing for sole community hospitals. 

Sec. 123. Demonstration project on community health integration models in certain 
rural counties. 

Sec. 124. Extension of the reclassification of certain hospitals. 

Sec. 125. Revocation of unique deeming authority of the Joint Commission. 
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Subtitle C — Provisions Relating to Part B 
Part I — Physicians' Services 

Sec. 131. Physician payment, efficiency, and quality improvements. 

Sec. 132. Incentives for electronic prescribing. 

Sec. 133. Expanding access to primary care services. 

Sec. 134. Extension of floor on Medicare work geographic adjustment under the 

Medicare physician fee schedule. 
Sec. 135. Imaging provisions. 

Sec. 136. Extension of treatment of certain physician pathology services under 
Medicare. 

Sec. 137. Accommodation of physicians ordered to active duty in the Armed Serv- 
ices. 

Sec. 138. Adjustment for Medicare mental health services. 

Sec. 139. Improvements for Medicare anesthesia teaching programs. 

Part II — Other Payment and Coverage Improvements 

Sec. 141. Extension of exceptions process for Medicare therapy caps. 
Sec. 142. Extension of payment rule for brachytherapy and therapeutic radio- 
pharmaceuticals . 
Sec. 143. Speech-language pathology services. 

Sec. 144. Payment and coverage improvements for patients with chronic obstructive 

pulmonary disease and other conditions. 
Sec. 145. Clinical laboratory tests. 
Sec. 146. Improved access to ambulance services. 

Sec. 147. Extension and expansion of the Medicare hold harmless provision under 
the prospective payment system for hospital outpatient department 
(HOPD) services for certain hospitals. 

Sec. 148. Clarification of payment for clinical laboratory tests furnished by critical 
access hospitals. 

Sec. 149. Adding certain entities as originating sites for payment of telehealth serv- 
ices. 

Sec. 150. MedPAC study and report on improving chronic care demonstration pro- 
grams. 

Sec. 151. Increase of FQHC payment limits. 

Sec. 152. Kidney disease education and awareness provisions. 

Sec. 153. Renal dialysis provisions. 

Sec. 154. Delay in and reform of Medicare DMEPOS competitive acquisition pro- 
gram. 

Subtitle D — Provisions Relating to Part C 
Sec. 161. Phase-out of indirect medical education (IME). 

Sec. 162. Revisions to requirements for Medicare Advantage private fee-for-service 
plans. 

Sec. 163. Revisions to quality improvement programs. 

Sec. 164. Revisions relating to specialized Medicare Advantage plans for special 
needs individuals. 

Sec. 165. Limitation on out-of-pocket costs for dual eligibles and qualified medicare 
beneficiaries enrolled in a specialized Medicare Advantage plan for spe- 
cial needs individuals. 

Sec. 166. Adjustment to the Medicare Advantage stabilization fund. 

Sec. 167. Access to Medicare reasonable cost contract plans. 

Sec. 168. MedPAC study and report on quality measures. 

Sec. 169. MedPAC study and report on Medicare Advantage payments. 

Subtitle E — Provisions Relating to Part D 
Part I — Improving Pharmacy Access 

Sec. 171. Prompt payment by prescription drug plans and MA-PD plans under part 
D. 

Sec. 172. Submission of claims by pharmacies located in or contracting with long- 
term care facilities. 
Sec. 173. Regular update of prescription drug pricing standard. 

Part II — Other Provisions 

Sec. 175. Inclusion of barbiturates and benzodiazepines as covered part D drugs. 
Sec. 176. Formulary requirements with respect to certain categories or classes of 
drugs. 

Subtitle F — Other Provisions 
Sec. 181. Use of part D data. 
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Sec. 182. Revision of definition of medically accepted indication for drugs. 
Sec. 183. Contract with a consensus-based entity regarding performance measure- 
ment. 

Sec. 184. Cost-sharing for clinical trials. 
Sec. 185. Addressing health care disparities. 

Sec. 186. Demonstration to improve care to previously uninsured. 

Sec. 187. Office of the Inspector General report on compliance with and enforce- 
ment of national standards on culturally and linguistically appropriate 
services (CLAS) in Medicare. 

Sec. 188. Medicare Improvement Funding. 

Sec. 189. Inclusion of Medicare providers and suppliers in Federal Payment Levy 
and Administrative Offset Program. 

TITLE II— MEDICAID 

Sec. 201. Extension of transitional medical assistance (TMA) and abstinence edu- 
cation program. 
Sec. 202. Medicaid DSH extension. 
Sec. 203. Pharmacy reimbursement under Medicaid. 
Sec. 204. Review of administrative claim determinations. 
Sec. 205. County medicaid health insuring organizations. 

TITLE III— MISCELLANEOUS 
Sec. 301. Extension of TANF supplemental grants. 

Sec. 302. 70 percent federal matching for foster care and adoption assistance for 

the District of Columbia. 
Sec. 303. Extension of Special Diabetes Grant Programs. 

Sec. 304. IOM reports on best practices for conducting systematic reviews of clinical 
effectiveness research and for developing clinical protocols. 

TITLE I— MEDICARE 

Subtitle A — Beneficiary Improvements 

PART I— PREVENTION, MENTAL HEALTH, AND 

MARKETING 

SEC. 101. IMPROVEMENTS TO COVERAGE OF PREVENTIVE SERVICES. 

(a) Coverage of Additional Preventive Services. — 

(1) Coverage. — Section 1861 of the Social Security Act 
(42 U.S.C. 1395x), as amended by section 114 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 (Public Law 110- 
173), is amended — 

(A) in subsection (s)(2) — 

(i) in subparagraph (Z), by striking "and" after 
the semicolon at the end; 

(ii) in subparagraph (AA), by adding "and" after 
the semicolon at the end; and 

(iii) by adding at the end the following new 
subparagraph: 

"(BB) additional preventive services (described in sub- 
section (ddd)(l));"; and 

(B) by adding at the end the following new subsection: 

"Additional Preventive Services 

"(ddd)(l) The term 'additional preventive services' means serv- 
ices not otherwise described in this title that identify medical condi- 
tions or risk factors and that the Secretary determines are — 

"(A) reasonable and necessary for the prevention or early 
detection of an illness or disability; 

"(B) recommended with a grade of A or B by the United 
States Preventive Services Task Force; and 
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"(C) appropriate for individuals entitled to benefits under 
part A or enrolled under part B. 

"(2) In making determinations under paragraph (1) regarding 
the coverage of a new service, the Secretary shall use the process 
for making national coverage determinations (as denned in section 
1869(f)(1)(B)) under this title. As part of the use of such process, 
the Secretary may conduct an assessment of the relation between 
predicted outcomes and the expenditures for such service and may 
take into account the results of such assessment in making such 
determination.". 

(2) Payment and coinsurance for additional preven- 
tive services. — Section 1833(a)(1) of the Social Security Act 
(42 U.S.C. 13951(a)(1)) is amended— 

(A) by striking "and" before "(V)"; and 

(B) by inserting before the semicolon at the end the 
following: ", and (W) with respect to additional preventive 
services (as defined in section 1861(ddd)(l)), the amount 
paid shall be (i) in the case of such services which are 
clinical diagnostic laboratory tests, the amount determined 
under subparagraph (D), and (ii) in the case of all other 
such services, 80 percent of the lesser of the actual charge 
for the service or the amount determined under a fee 
schedule established by the Secretary for purposes of this 
subparagraph". 

(3) Conforming amendment regarding coverage. — Sec- 
tion 1862(a)(1)(A) of the Social Security Act (42 U.S.C. 
1395y(a)(l)(A)) is amended by inserting "or additional preven- 
tive services (as described in section 1861(ddd)(l))" after "suc- 
ceeding subparagraph". 

(4) Rule of construction. — Nothing in the provisions 42 USC 1395Z 
of, or amendments made by, this subsection shall be construed note - 

to provide coverage under title XVIII of the Social Security 
Act of items and services for the treatment of a medical condi- 
tion that is not otherwise covered under such title, 
(b) Revisions to Initial Preventive Physical Examina- 
tion. — 

(1) In general. — Section 1861(ww) of the Social Security 
Act (42 U.S.C. 1395x(ww)) is amended— 

(A) in paragraph (1) — 

(i) by inserting "body mass index," after "weight"; 

(ii) by striking ", and an electrocardiogram"; and 

(iii) by inserting "and end-of-life planning (as 
defined in paragraph (3)) upon the agreement with 
the individual" after "paragraph (2)"; 

(B) in paragraph (2), by adding at the end the following 
new subparagraphs: 

"(M) An electrocardiogram. 

"(N) Additional preventive services (as defined in subsection 
(ddd)(l))."; and 

(C) by adding at the end the following new paragraph: 
"(3) For purposes of paragraph (1), the term 'end-of-life plan- 
ning' means verbal or written information regarding — 

"(A) an individual's ability to prepare an advance directive 
in the case that an injury or illness causes the individual 
to be unable to make health care decisions; and 

"(B) whether or not the physician is willing to follow the 
individual's wishes as expressed in an advance directive.". 
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(2) Waiver of application of deductible. — The first sen- 
tence of section 1833(b) of the Social Security Act (42 U.S.C. 
13951(b)) is amended— 

(A) by striking "and" before "(8)"; and 

(B) by inserting ", and (9) such deductible shall not 
apply with respect to an initial preventive physical exam- 
ination (as defined in section 1861(ww))" before the period 
at the end. 

(3) Extension of eligibility period from six months 
to ONE year. — Section 1862(a)(l)(K) of the Social Security Act 
(42 U.S.C. 1395y(a)(l)(K)) is amended by striking "6 months" 
and inserting "1 year". 

(4) Technical correction. — Section 1862(a)(l)(K) of the 
Social Security Act (42 U.S.C. 1395y(a)(l)(K)) is amended by 
striking "not later" and inserting "more". 

42 USC 1395/ (c) Effective Date. — The amendments made by this section 

note - shall apply to services furnished on or after January 1, 2009. 

SEC. 102. ELIMINATION OF DISCRIMINATORY COPAYMENT RATES FOR 
MEDICARE OUTPATIENT PSYCHIATRIC SERVICES. 

Section 1833(c) of the Social Security Act (42 U.S.C. 13951(c)) 
is amended to read as follows: 

"(c)(1) Notwithstanding any other provision of this part, with 
respect to expenses incurred in a calendar year in connection with 
the treatment of mental, psychoneurotic, and personality disorders 
of an individual who is not an inpatient of a hospital at the time 
such expenses are incurred, there shall be considered as incurred 
expenses for purposes of subsections (a) and (b) — 

"(A) for expenses incurred in years prior to 2010, only 
62V2 percent of such expenses; 

"(B) for expenses incurred in 2010 or 2011, only 68 3 /4 
percent of such expenses; 

"(C) for expenses incurred in 2012, only 75 percent of 
such expenses; 

"(D) for expenses incurred in 2013, only 8IV4 percent of 
such expenses; and 

"(E) for expenses incurred in 2014 or any subsequent cal- 
endar year, 100 percent of such expenses. 

"(2) For purposes of subparagraphs (A) through (D) of para- 
graph (1), the term 'treatment' does not include brief office visits 
(as defined by the Secretary) for the sole purpose of monitoring 
or changing drug prescriptions used in the treatment of such dis- 
orders or partial hospitalization services that are not directly pro- 
vided by a physician.". 

SEC. 103. PROHIBITIONS AND LIMITATIONS ON CERTAIN SALES AND 
MARKETING ACTD7ITIES UNDER medicare advantage 
plans and prescription drug plans. 

(a) Prohibitions. — 

(1) Medicare advantage program. — 

(A) In general. — Section 1851 of the Social Security 
Act (42 U.S.C. 1395w-21) is amended— 
(i) in subsection (h)(4) — 

(I) in subparagraph (A) — 

(aa) by striking "cash or other monetary 
rebates" and inserting ", subject to subsection 
(j)(2)(C), cash, gifts, prizes, or other monetary 
rebates"; and 
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(bb) by striking ", and" at the end and 
inserting a semicolon; 

(II) in subparagraph (B), by striking the period 
at the end and inserting a semicolon; and 

(III) by adding at the end the following new 
subparagraph: 

"(C) shall not permit a Medicare Advantage organiza- 
tion (or the agents, brokers, and other third parties rep- 
resenting such organization) to conduct the prohibited 
activities described in subsection (j)(l); and"; and 

(ii) by adding at the end the following new sub- 
section: 

"(j) Prohibited Activities Described and Limitations on 
the Conduct of Certain Other Activities. — 

"(1) Prohibited activities described. — The following 
prohibited activities are described in this paragraph: 

"(A) Unsolicited means of direct contact. — Any 
unsolicited means of direct contact of prospective enrollees, 
including soliciting door-to-door or any outbound tele- 
marketing without the prospective enrollee initiating con- 
tact. 

"(B) Cross-selling. — The sale of other non-health 
related products (such as annuities and life insurance) 
during any sales or marketing activity or presentation con- 
ducted with respect to a Medicare Advantage plan. 

"(C) Meals. — The provision of meals of any sort, 
regardless of value, to prospective enrollees at promotional 
and sales activities. 

"(D) Sales and marketing in health care settings 
and at educational events. — Sales and marketing activi- 
ties for the enrollment of individuals in Medicare Advan- 
tage plans that are conducted — 

"(i) in health care settings in areas where health 

care is delivered to individuals (such as physician 

offices and pharmacies), except in the case where such 

activities are conducted in common areas in health 

care settings; and 

"(ii) at educational events.". 

(2) Medicare prescription drug program. — Section 
1860D-4 of the Social Security Act (42 U.S.C. 1395w-104) 
is amended by adding at the end the following new subsection: 
"(1) Requirements With Respect to Sales and Marketing 

Activities. — The following provisions shall apply to a PDP sponsor Applicability, 
(and the agents, brokers, and other third parties representing such 
sponsor) in the same manner as such provisions apply to a Medicare 
Advantage organization (and the agents, brokers, and other third 
parties representing such organization): 

"(1) The prohibition under section 1851(h)(4)(C) on con- 
ducting activities described in section 1851(j)(l).". 

(3) Effective date. — The amendments made by this sub- 42USC 
section shall apply to plan years beginning on or after January I395w-21 note. 
1,2009. 

(b) Limitations. — 

(1) Medicare advantage program. — Section 1851 of the 
Social Security Act (42 U.S.C. 1395w-21), as amended by sub- 
section (a)(1), is amended — 
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(A) in subsection (h)(4), by adding at the end the fol- 
lowing new subparagraph: 

"(D) shall only permit a Medicare Advantage organiza- 
tion (and the agents, brokers, and other third parties rep- 
resenting such organization) to conduct the activities 
described in subsection (j)(2) in accordance with the limita- 
tions established under such subsection."; and 

(B) in subsection (j), by adding at the end the following 
new paragraph: 

"(2) Limitations. — The Secretary shall establish limita- 
tions with respect to at least the following: 

"(A) Scope of marketing appointments. — The scope 
of any appointment with respect to the marketing of a 
Medicare Advantage plan. Such limitation shall require 
advance agreement with a prospective enrollee on the scope 
of the marketing appointment and documentation of such 
agreement by the Medicare Advantage organization. In 
the case where the marketing appointment is in person, 
such documentation shall be in writing. 

"(B) Co-branding. — The use of the name or logo of 
a co-branded network provider on Medicare Advantage plan 
membership and marketing materials. 

"(C) Limitation of gifts to nominal dollar value. — 
The offering of gifts and other promotional items other 
than those that are of nominal value (as determined by 
the Secretary) to prospective enrollees at promotional 
activities. 

"(D) Compensation. — The use of compensation other 
than as provided under guidelines established by the Sec- 
retary. Such guidelines shall ensure that the use of com- 
pensation creates incentives for agents and brokers to 
enroll individuals in the Medicare Advantage plan that 
is intended to best meet their health care needs. 

"(E) Required training, annual retraining, and 

TESTING OF AGENTS, BROKERS, AND OTHER THIRD PARTIES. — 

The use by a Medicare Advantage organization of any 
individual as an agent, broker, or other third party rep- 
resenting the organization that has not completed an initial 
training and testing program and does not complete an 
annual retraining and testing program.". 

(2) Medicare prescription drug program. — Section 
1860D-4(1) of the Social Security Act, as added by subsection 
(a)(2), is amended by adding at the end the following new 
paragraph: 

"(2) The requirement under section 1851(h)(4)(D) to conduct 
activities described in section 1851(j)(2) in accordance with 
the limitations established under such subsection.". 

(3) Effective date. — The amendments made by this sub- 
section shall take effect on a date specified by the Secretary 
(but in no case later than November 15, 2008). 

(c) Required Inclusion of Plan Type in Plan Name. — 

(1) Medicare advantage program. — Section 1851(h) of 
the Social Security Act (42 U.S.C. 1395w-21(h)) is amended 
by adding at the end following new paragraph: 

"(6) Required inclusion of plan type in plan name. — 
For plan years beginning on or after January 1, 2010, a Medi- 
care Advantage organization must ensure that the name of 
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each Medicare Advantage plan offered by the Medicare Advan- 
tage organization includes the plan type of the plan (using 
standard terminology developed by the Secretary).". 

(2) Prescription drug plans. — Section 1860D-4(1) of the 
Social Security Act, as added by subsection (a)(2) and amended 
by subsection (b)(2), is amended by adding at the end the 
following new paragraph: 

"(3) The inclusion of the plan type in the plan name under 
section 1851(h)(6).". 

(d) Strengthening the Ability of States to Act in 
Collaboration With the Secretary to Address Fraudulent 
or Inappropriate Marketing Practices. — 

(1) Medicare advantage program. — Section 1851(h) of 
the Social Security Act (42 U.S.C. 1395w-21(h), as amended 
by subsection (c)(1), is amended by adding at the end the 
following new paragraph: 

"(7) Strengthening the ability of states to act in 
collaboration with the secretary to address fraudulent 
or inappropriate marketing practices. — 

"(A) Appointment of agents and brokers. — Each 
Medicare Advantage organization shall — 

"(i) only use agents and brokers who have been 
licensed under State law to sell Medicare Advantage 
plans offered by the Medicare Advantage organization; 

"(ii) in the case where a State has a State appoint- 
ment law, abide by such law; and 

"(hi) report to the applicable State the termination 
of any such agent or broker, including the reasons 
for such termination (as required under applicable 
State law). 

"(B) Compliance with state information 
requests. — Each Medicare Advantage organization shall 
comply in a timely manner with any request by a State 
for information regarding the performance of a licensed 
agent, broker, or other third party representing the Medi- 
care Advantage organization as part of an investigation 
by the State into the conduct of the agent, broker, or 
other third party.". 

(2) Prescription drug plans. — Section 1860D-4(1) of the 
Social Security Act, as amended by subsection (c)(2), is amended 
by adding at the end the following new paragraph: 

"(4) The requirements regarding the appointment of agents 
and brokers and compliance with State information requests 
under subparagraphs (A) and (B), respectively, of section 
1851(h)(7).". 

(3) Effective date. — The amendments made by this sub- 
section shall apply to plan years beginning on or after January 
1,2009. 

SEC. 104. IMPROVEMENTS TO THE MEDIGAP PROGRAM. 

(a) Implementation of NAIC Recommendations. — 

(1) In general. — The Secretary of Health and Human 
Services (in this section referred to as the "Secretary") shall 
provide for implementation of the changes in the NAIC model 
law and regulations approved by the National Association of 
Insurance Commissioners in its Model #651 ("Model Regulation 



Reports. 



42 USC 

1395w-21 note. 
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to Implement the NAIC Medicare Supplement Insurance Min- 
imum Standards Model Act") on March 11, 2007, as modified 
to reflect the changes made under this Act and the Genetic 
Information Nondiscrimination Act of 2008 (Public Law 110- 
233). 

(2) Implementation dates. — 

(A) In general. — The modifications to Model #651 
required under paragraph (1) shall be completed by the 
National Association of Insurance Commissioners not later 
than October 31, 2008. Except as provided in subparagraph 
(B), each State shall have 1 year from the date the National 
Association of Insurance Commissioners adopts the revised 
NAIC model law and regulations (as changed by Model 
#651, as so modified) to conform the regulatory program 
established by the State to such revised NAIC model law 
and regulations. 

(B) Extension of effective date for state law 
amendment. — In the case of a State which the Secretary 
determines requires State legislation in order to conform 
the regulatory program established by the State to such 
revised NAIC model law and regulations, the State shall 
not be regarded as failing to comply with the requirements 
of this section solely on the basis of its failure to meet 
such requirements before the first day of the first calendar 
quarter beginning after the close of the first regular session 
of the State legislature that begins after the date of the 
enactment of this Act. For purposes of the previous sen- 
tence, in the case of a State that has a 2-year legislative 
session, each year of the session is considered to be a 
separate regular session of the State legislature. 

(C) Transition dates. — No carrier may issue a new 
or revised medicare supplemental policy or certificate under 
section 1882 of the Social Security Act (42 U.S.C. 1395ss) 
that meets the requirements of such revised NAIC model 
law and regulations for coverage effective prior to June 
1, 2010. A carrier may continue to offer or issue a medicare 
supplemental policy under such section that meets the 
requirements of the NAIC model law and regulations and 
State law (as in effect prior to the adoption of such revised 
NAIC model law and regulations) prior to June 1, 2010. 
Nothing shall preclude carriers from marketing new or 
revised medicare supplemental policies or certificates that 
meet the requirements of such revised NAIC model law 
and regulations on or after the date on which the State 
conforms the regulatory program established by the State 
to such revised NAIC model law and regulations. 

(b) Required Offering of a Range of Policies. — Section 
42 USC I395ss. 1882(o) of the Social Security Act (42 U.S.C. 1395s(o)), as amended 
by section 104(b)(3) of the Genetic Information Nondiscrimination 
Act of 2008 (Public Law 110-233), is amended by adding at the 
end the following new paragraph: 

"(5) In addition to the requirement under paragraph (2), 
the issuer of the policy must make available to the individual 
at least Medicare supplemental policies with benefit packages 
classified as 'C or 'F'.". 
42 USC (c) Clarification. — Any health insurance policy that provides 

I395ss-1. reimbursement for expenses incurred for items and services for 
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which payment may be made under title XVIII of the Social Security 
Act but which are not reimbursable by reason of the applicability 
of deductibles, coinsurance, copayments or other limitations imposed 
by a Medicare Advantage plan (including a Medicare Advantage 
private fee-for-service plan) under part C of such title shall comply 
with the requirements of section 1882(o) of the such Act (42 U.S.C. 
1395ss(o)). 

PART II— LOW-INCOME PROGRAMS 

SEC. 111. EXTENSION OF QUALIFYING INDIVIDUAL (QI) PROGRAM. 

(a) Extension. — Section 1902(a)(10)(E)(iv) of the Social Security 
Act (42 U.S.C. 1396a(a)(10)(E)(iv)) is amended by striking "June 
2008" and inserting "December 2009". 

(b) Extending Total Amount Available for Allocation. — 
Section 1933(g) of such Act (42 U.S.C. 1396u-3(g)) is amended— 

(1) in paragraph (2) — 

(A) by striking "and" at the end of subparagraph (H); 

(B) in subparagraph (I) — 

(i) by striking "June 30" and inserting "September 

30"- 

'(h) by striking "$200,000,000" and inserting 
"$300,000,000"; and 

(iii) by striking the period at the end and inserting 
a semicolon; and 

(C) by adding at the end the following new subpara- 
graphs: 

"(J) for the period that begins on October 1, 2008, 
and ends on December 31, 2008, the total allocation amount 
is $100,000,000; 

"(K) for the period that begins on January 1, 2009, 
and ends on September 30, 2009, the total allocation 
amount is $350,000,000; and 

"(L) for the period that begins on October 1, 2009, 
and ends on December 31, 2009, the total allocation amount 
is $150,000,000."; and 

(2) in paragraph (3), in the matter preceding subparagraph 
(A), by striking "or (H)" and inserting "(H), (J), or (L)". 

SEC. 112. APPLICATION OF FULL LIS SUBSIDY ASSETS TEST UNDER 
MEDICARE SAVINGS PROGRAM. 

Section 1905(pXD(C) of such Act (42 U.S.C. 1396d(p)(l)(C)) 
is amended by inserting before the period at the end the following: 
"or, effective beginning with January 1, 2010, whose resources 
(as so determined) do not exceed the maximum resource level 
applied for the year under subparagraph (D) of section 1860D- 
14(a)(3) (determined without regard to the life insurance policy 
exclusion provided under subparagraph (G) of such section) 
applicable to an individual or to the individual and the individual's 
spouse (as the case may be)". 

SEC. 113. ELIMINATING BARRIERS TO ENROLLMENT. 

(a) SSA Assistance With Medicare Savings Program and 
Low-Income Subsidy Program Applications. — Section 1144 of 
such Act (42 U.S.C. 1320b-14) is amended by adding at the end 
the following new subsection: 

"(c) Assistance With Medicare Savings Program and Low- 
Income Subsidy Program Applications. — 
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"(1) Distribution of applications and information to 
individuals who are potentially eligible for low-income 
subsidy program. — For each individual who submits an 
application for low-income subsidies under section 1860D-14, 
requests an application for such subsidies, or is otherwise 
identified as an individual who is potentially eligible for such 
subsidies, the Commissioner shall do the following: 

"(A) Provide information describing the low-income 
subsidy program under section 1860D-14 and the Medicare 
Savings Program (as defined in paragraph (7)). 

"(B) Provide an application for enrollment under such 
low-income subsidy program (if not already received by 
the Commissioner). 

"(C) In accordance with paragraph (3), transmit data 
from such an application for purposes of initiating an 
application for benefits under the Medicare Savings Pro- 
gram. 

"(D) Provide information on how the individual may 
obtain assistance in completing such application and an 
application under the Medicare Savings Program, including 
information on how the individual may contact the State 
health insurance assistance program (SHIP). 

"(E) Make the application described in subparagraph 
(B) and the information described in subparagraphs (A) 
and (D) available at local offices of the Social Security 
Administration. 

"(2) Training personnel in explaining benefit programs 
and assisting IN completing lis application. — The Commis- 
sioner shall provide training to those employees of the Social 
Security Administration who are involved in receiving applica- 
tions for benefits described in paragraph (1)(B) in order that 
they may promote beneficiary understanding of the low-income 
subsidy program and the Medicare Savings Program in order 
to increase participation in these programs. Such employees 
shall provide assistance in completing an application described 
in paragraph (1)(B) upon request. 

Effective date. "(3) TRANSMITTAL OF DATA TO STATES. — Beginning on 

January 1, 2010, with the consent of an individual completing 
an application for benefits described in paragraph (1)(B), the 
Commissioner shall electronically transmit to the appropriate 
State Medicaid agency data from such application, as deter- 
mined by the Commissioner, which transmittal shall initiate 
an application of the individual for benefits under the Medicare 
Savings Program with the State Medicaid agency. In order 
to ensure that such data transmittal provides effective assist- 
ance for purposes of State adjudication of applications for bene- 
fits under the Medicare Savings Program, the Commissioner 
shall consult with the Secretary, after the Secretary has con- 
sulted with the States, regarding the content, form, frequency, 
and manner in which data (on a uniform basis for all States) 
shall be transmitted under this subparagraph. 

"(4) Coordination with outreach. — The Commissioner 
shall coordinate outreach activities under this subsection in 
connection with the low-income subsidy program and the Medi- 
care Savings Program. 

Appropriation "(5) REIMBURSEMENT OF SOCIAL SECURITY ADMINISTRATION 

authorization. ADMINISTRATIVE COSTS. — 
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"(A) Initial medicare savings program costs; addi- 
tional LOW-INCOME SUBSIDY COSTS. — 

"(i) Initial medicare savings program costs. — 
There are hereby appropriated to the Commissioner 
to carry out this subsection, out of any funds in the 
Treasury not otherwise appropriated, $24,100,000. The 
amount appropriated under ths clause shall be avail- 
able on October 1, 2008, and shall remain available 
until expended. 

"(ii) Additional amount for low-income subsidy 
activities. — There are hereby appropriated to the 
Commissioner, out of any funds in the Treasury not 
otherwise appropriated, $24,800,000 for fiscal year 
2009 to carry out low-income subsidy activities under 
section 1860D-14 and the Medicare Savings Program 
(in accordance with this subsection), to remain avail- 
able until expended. Such funds shall be in addition 
to the Social Security Administration's Limitation on 
Administrative Expenditure appropriations for such 
fiscal year. 

"(B) Subsequent funding under agreements. — 

"(i) In general. — Effective for fiscal years begin- Effective date, 
ning on or after October 1, 2010, the Commissioner 
and the Secretary shall enter into an agreement which 
shall provide funding (subject to the amount appro- 
priated under clause (ii)) to cover the administrative 
costs of the Commissioner's activities under this sub- 
section. Such agreement shall — 

"(I) provide funds to the Commissioner for the 
full cost of the Social Security Administration's 
work related to the Medicare Savings Program 
required under this section; 

"(II) provide such funding quarterly in advance 
of the applicable quarter based on estimating 
methodology agreed to by the Commissioner and 
the Secretary; and 

"(III) require an annual accounting and rec- 
onciliation of the actual costs incurred and funds 
provided under this subsection, 
"(ii) Appropriation. — There are hereby appro- 
priated to the Secretary solely for the purpose of pro- 
viding payments to the Commissioner pursuant to an 
agreement specified in clause (i) that is in effect, out 
of any funds in the Treasury not otherwise appro- 
priated, not more than $3,000,000 for fiscal year 2011 
and each fiscal year thereafter. 

"(C) Limitation. — In no case shall funds from the 
Social Security Administration's Limitation on Administra- 
tive Expenses be used to carry out activities related to 
the Medicare Savings Program. For fiscal years beginning Effective date, 
on or after October 1, 2010, no such activities shall be 
undertaken by the Social Security Administration unless 
the agreement specified in subparagraph (B) is in effect 
and full funding has been provided to the Commissioner 
as specified in such subparagraph. 

"(6) GAO ANALYSIS AND REPORT. — 
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"(A) Analysis— The Comptroller General of the United 
States shall prepare an analysis of the impact of this 
subsection — 

"(i) in increasing participation in the Medicare 
Savings Program, and 

"(ii) on States and the Social Security Administra- 
tion. 

"(B) Report.— Not later than January 1, 2012, the 
Comptroller General shall submit to Congress, the Commis- 
sioner, and the Secretary a report on the analysis conducted 
under subparagraph (A). 

"(7) Medicare savings program defined. — For purposes 
of this subsection, the term 'Medicare Savings Program' means 
the program of medical assistance for payment of the cost 
of medicare cost-sharing under the Medicaid program pursuant 
to sections 1902(a)(10)(E) and 1933.". 

(b) Medicaid Agency Consideration of Data Transmittal. — 

(1) In general.— Section 1935(a) of such Act (42 U.S.C. 
1396u-5(a)) is amended by adding at the end the following 
new paragraph: 

"(4) Consideration of data transmitted by the social 
security administration for purposes of medicare savings 
program. — The State shall accept data transmitted under sec- 
tion 1144(c)(3) and act on such data in the same manner 
and in accordance with the same deadlines as if the data 
constituted an initiation of an application for benefits under 
the Medicare Savings Program (as denned for purposes of such 
section) that had been submitted directly by the applicant. 
The date of the individual's application for the low income 
subsidy program from which the data have been derived shall 
constitute the date of filing of such application for benefits 
under the Medicare Savings Program.". 

(2) Conforming amendments. — Section 1935(a) of such 
Act (42 U.S.C. 1396u-5(a)) is amended in the subsection 
heading by striking "and" and by inserting ", and Medicare 
Cost-Sharing" after "Assistance". 

42 use (c) Effective Date. — Except as otherwise provided, the amend- 

I320b-14 note. ments made by this section shall take effect on January 1, 2010. 

SEC. 114. ELIMINATION OF MEDICARE PART D LATE ENROLLMENT 
PENALTIES PAID BY SUBSIDY ELIGIBLE INDD7IDUALS. 

(a) Waiver of Late Enrollment Penalty. — 

(1) In general. — Section 1860D-13(b) of the Social Secu- 
rity Act (42 U.S.C. 1395w-113(b)) is amended by adding at 
the end the following new paragraph: 

"(8) Waiver of penalty for subsidy-eligible individ- 
uals. — In no case shall a part D eligible individual who is 
determined to be a subsidy eligible individual (as defined in 
section 1860D-14(a)(3)) be subject to an increase in the monthly 
beneficiary premium established under subsection (a).". 

(2) Conforming amendment. — Section 1860D-14(a)(l)(A) 
of the Social Security Act (42 U.S.C. 1395w-114(a)(l)(A)) is 
amended by striking "equal to" and all that follows through 
the period and inserting "equal to 100 percent of the amount 
described in subsection (b)(1), but not to exceed the premium 
amount specified in subsection (b)(2)(B).". 
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(b) Effective Date. — The amendments made by this section 42USC 
shall apply to subsidies for months beginning with January 2009. I395w-113 note. 

SEC. 115. ELIMINATING APPLICATION OF ESTATE RECOVERY. 

(a) In General.— Section 1917(b)(l)(B)(ii) of the Social Security 
Act (42 U.S.C. 1396p(b)(l)(B)(ii)) is amended by inserting "(but 
not including medical assistance for medicare cost-sharing or for 
benefits described in section 1902(a)(10)(E))" before the period at 
the end. 

(b) Effective Date. — The amendment made by subsection (a) 42 USC I396p 
shall take effect as of January 1, 2010. note - 

SEC. 116. EXEMPTIONS FROM INCOME AND RESOURCES FOR DETER- 
MINATION OF ELIGIBILITY FOR LOW-INCOME SUBSIDY. 

(a) In General. — Section 1860D-14(a)(3) of the Social Security 
Act (42 U.S.C. 1395w-l 14(a)(3)) is amended— 

(1) in subparagraph (C)(i), by inserting "and except that 
support and maintenance furnished in kind shall not be counted 
as income" after "section 1902(r)(2)"; 

(2) in subparagraph (D), in the matter before clause (i), 
by inserting "subject to the life insurance policy exclusion pro- 
vided under subparagraph (G)" before ")"; 

(3) in subparagraph (E)(i), in the matter before subclause 
(I), by inserting "subject to the life insurance policy exclusion 
provided under subparagraph (G)" before ")"; and 

(4) by adding at the end the following new subparagraph: 

"(G) Life insurance policy exclusion. — In deter- 
mining the resources of an individual (and the eligible 
spouse of the individual, if any) under section 1613 for 
purposes of subparagraphs (D) and (E) no part of the 
value of any life insurance policy shall be taken into 
account.". 

(b) Effective Date. — The amendments made by this section 42 USC 
shall take effect with respect to applications filed on or after I395w-ll4 note. 
January 1, 2010. 

SEC. 117. JUDICIAL REVIEW OF DECISIONS OF THE COMMISSIONER 
OF SOCIAL SECURITY UNDER THE MEDICARE PART D LOW- 
INCOME SUBSIDY PROGRAM. 

(a) In General.— Section 1860D-14(a)(3)(B)(iv) of the Social 
Security Act (42 U.S.C. 1395w-114(a)(3)(B)(iv)) is amended— 

(1) in subclause (I), by striking "and" at the end; 

(2) in subclause (II), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following new subclause: 

"(III) judicial review of the final decision of 
the Commissioner made after a hearing shall be 
available to the same extent, and with the same 
limitations, as provided in subsections (g) and (h) 
of section 205.". 

(b) Effective Date. — The amendments made by subsection 42 USC 

(a) shall take effect as if included in the enactment of section I395w-li4 note. 
101 of the Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003. 

SEC. 118. TRANSLATION OF MODEL FORM. 

(a) In General. — Section 1905(p)(5)(A) of the Social Security 
Act (42 U.S.C. 1396d(p)(5)(A)) is amended by adding at the end 
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the following: "The Secretary shall provide for the translation of 
such application form into at least the 10 languages (other than 
English) that are most often used by individuals applying for hos- 
pital insurance benefits under section 226 or 226A and shall make 
the translated forms available to the States and to the Commis- 
sioner of Social Security.". 

42 USC I396d (b) Effective Date. — The amendment made by subsection (a) 

note - shall take effect on January 1, 2010. 

42 USC 1395b-3 SEC. 119. MEDICARE ENROLLMENT ASSISTANCE. 

(a) Additional Funding for State Health Insurance Assist- 
ance Programs. — 

(1) Grants — 

(A) In general. — The Secretary of Health and Human 
Services (in this section referred to as the "Secretary") 
shall use amounts made available under subparagraph (B) 
to make grants to States for State health insurance assist- 
ance programs receiving assistance under section 4360 of 
the Omnibus Budget Reconciliation Act of 1990. 

(B) Funding. — For purposes of making grants under 
this subsection, the Secretary shall provide for the transfer, 
from the Federal Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 U.S.C. 1395i) 
and the Federal Supplementary Medical Insurance Trust 
Fund under section 1841 of such Act (42 U.S.C. 1395t), 
in the same proportion as the Secretary determines under 
section 1853(f) of such Act (42 U.S.C. 1395w-23(f)), of 
$7,500,000 to the Centers for Medicare & Medicaid Services 
Program Management Account for fiscal year 2009, to 
remain available until expended. 

(2) Amount of grants. — The amount of a grant to a State 
under this subsection from the total amount made available 
under paragraph (1) shall be equal to the sum of the amount 
allocated to the State under paragraph (3)(A) and the amount 
allocated to the State under subparagraph (3)(B). 

(3) Allocation to states. — 

(A) Allocation based on percentage of low-income 
beneficiaries. — The amount allocated to a State under 
this subparagraph from % of the total amount made avail- 
able under paragraph (1) shall be based on the number 
of individuals who meet the requirement under subsection 
(a)(3)(A)(ii) of section 1860D-14 of the Social Security Act 
(42 U.S.C. 1395w-114) but who have not enrolled to receive 
a subsidy under such section 1860D-14 relative to the 
total number of individuals who meet the requirement 
under such subsection (a)(3)(A)(ii) in each State, as esti- 
mated by the Secretary. 

(B) Allocation based on percentage of rural bene- 
ficiaries. — The amount allocated to a State under this 
subparagraph from V3 of the total amount made available 
under paragraph (1) shall be based on the number of part 
D eligible individuals (as defined in section 1860D- 
1(a)(3)(A) of such Act (42 U.S.C. 1395w-10 1(a)(3)(A))) 
residing in a rural area relative to the total number of 
such individuals in each State, as estimated by the Sec- 
retary. 
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(4) Portion of grant based on percentage of low- 
income BENEFICIARIES TO BE USED TO PROVIDE OUTREACH TO 
INDIVIDUALS WHO MAY BE SUBSIDY ELIGIBLE INDIVIDUALS OR 
ELIGIBLE FOR THE MEDICARE SAVINGS PROGRAM. — Each grant 

awarded under this subsection with respect to amounts allo- 
cated under paragraph (3)(A) shall be used to provide outreach 
to individuals who may be subsidy eligible individuals (as 
defined in section 1860D-14(a)(3)(A) of the Social Security Act 
(42 U.S.C. 1395w-l 14(a)(3)(A)) or eligible for the Medicare 
Savings Program (as defined in subsection (f)). 

(b) Additional Funding for Area Agencies on Aging. — 

(1) Grants. — 

(A) In general. — The Secretary, acting through the 
Assistant Secretary for Aging, shall make grants to States 
for area agencies on aging (as denned in section 102 of 
the Older Americans Act of 1965 (42 U.S.C. 3002)) and 
Native American programs carried out under the Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.). 

(B) Funding. — For purposes of making grants under 
this subsection, the Secretary shall provide for the transfer, 
from the Federal Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 U.S.C. 1395i) 
and the Federal Supplementary Medical Insurance Trust 
Fund under section 1841 of such Act (42 U.S.C. 1395t), 
in the same proportion as the Secretary determines under 
section 1853(f) of such Act (42 U.S.C. 1395w-23(f)), of 
$7,500,000 to the Administration on Aging for fiscal year 
2009, to remain available until expended. 

(2) Amount of grant and allocation to states based 
on percentage of low-income and rural beneficiaries. — 
The amount of a grant to a State under this subsection from 
the total amount made available under paragraph (1) shall 
be determined in the same manner as the amount of a grant 
to a State under subsection (a), from the total amount made 
available under paragraph (1) of such subsection, is determined 
under paragraph (2) and subparagraphs (A) and (B) of para- 
graph (3) of such subsection. 

(3) Required use of funds. — 

(A) All funds. — Subject to subparagraph (B), each 
grant awarded under this subsection shall be used to pro- 
vide outreach to eligible Medicare beneficiaries regarding 
the benefits available under title XVIII of the Social Secu- 
rity Act. 

(B) Outreach to individuals who may be subsidy 

ELIGIBLE INDIVIDUALS OR ELIGIBLE FOR THE MEDICARE 

savings program. — Subsection (a)(4) shall apply to each 
grant awarded under this subsection in the same manner 
as it applies to a grant under subsection (a). 

(c) Additional Funding for Aging and Disability Resource 
Centers. — 

(1) Grants. — 

(A) In general. — The Secretary shall make grants 
to Aging and Disability Resource Centers under the Aging 
and Disability Resource Center grant program that are 
established centers under such program on the date of 
the enactment of this Act. 
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(B) Funding. — For purposes of making grants under 
this subsection, the Secretary shall provide for the transfer, 
from the Federal Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 U.S.C. 1395i) 
and the Federal Supplementary Medical Insurance Trust 
Fund under section 1841 of such Act (42 U.S.C. 1395t), 
in the same proportion as the Secretary determines under 
section 1853(f) of such Act (42 U.S.C. 1395w-23(f)), of 
$5,000,000 to the Administration on Aging for fiscal year 
2009, to remain available until expended. 
(2) Required use of funds. — Each grant awarded under 
this subsection shall be used to provide outreach to individuals 
regarding the benefits available under the Medicare prescrip- 
tion drug benefit under part D of title XVIII of the Social 
Security Act and under the Medicare Savings Program. 

(d) Coordination of Efforts To Inform Older Americans 
About Benefits Available Under Federal and State Pro- 
grams— 

Grants. (1) In GENERAL. — The Secretary, acting through the Assist- 

ant Secretary for Aging, in cooperation with related Federal 
agency partners, shall make a grant to, or enter into a contract 
with, a qualified, experienced entity under which the entity 
shall— 

Internet. (A) maintain and update web-based decision support 

tools, and integrated, person-centered systems, designed 
to inform older individuals (as defined in section 102 of 
the Older Americans Act of 1965 (42 U.S.C. 3002)) about 
the full range of benefits for which the individuals may 
be eligible under Federal and State programs; 

(B) utilize cost-effective strategies to find older individ- 
uals with the greatest economic need (as defined in such 
section 102) and inform the individuals of the programs; 

(C) develop and maintain an information clearinghouse 
on best practices and the most cost-effective methods for 
finding older individuals with greatest economic need and 
informing the individuals of the programs; and 

(D) provide, in collaboration with related Federal 
agency partners administering the Federal programs, 
training and technical assistance on the most effective out- 
reach, screening, and follow-up strategies for the Federal 
and State programs. 

(2) Funding. — For purposes of making a grant or entering 
into a contract under paragraph (1), the Secretary shall provide 
for the transfer, from the Federal Hospital Insurance Trust 
Fund under section 1817 of the Social Security Act (42 U.S.C. 
1395i) and the Federal Supplementary Medical Insurance Trust 
Fund under section 1841 of such Act (42 U.S.C. 1395t), in 
the same proportion as the Secretary determines under section 
1853(f) of such Act (42 U.S.C. 1395w-23(f)), of $5,000,000 to 
the Administration on Aging for fiscal year 2009, to remain 
available until expended. 

(e) Reprogramming Funds From Medicare, Medicaid, and 
SCHIP Extension Act of 2007. — The Secretary shall only use 
the $5,000,000 in funds allocated to make grants to States for 
Area Agencies on Aging and Aging Disability and Resource Centers 
for the period of fiscal years 2008 through 2009 under section 
118 of the Medicare, Medicaid, and SCHIP Extension Act of 2007 
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(Public Law 110-173) for the sole purpose of providing outreach 

to individuals regarding the benefits available under the Medicare 

prescription drug benefit under part D of title XVIII of the Social 

Security Act. The Secretary shall republish the request for proposals Publication. 

issued on April 17, 2008, in order to comply with the preceding 

sentence. 

(f) Medicare Savings Program Defined. — For purposes of 
this section, the term "Medicare Savings Program" means the pro- 
gram of medical assistance for payment of the cost of medicare 
cost-sharing under the Medicaid program pursuant to sections 
1902(a)(10)(E) and 1933 of the Social Security Act (42 U.S.C. 
1396a(a)(10)(E), 1396u-3). 

Subtitle B — Provisions Relating to Part A 

SEC. 121. EXPANSION AND EXTENSION OF THE MEDICARE RURAL HOS- 
PITAL FLEXIBILITY PROGRAM. 

(a) In General. — Section 1820(g) of the Social Security Act 
(42 U.S.C. 1395i-4(g)) is amended by adding at the end the following 
new paragraph: 

"(6) Providing mental health services and other 

health services to veterans and other residents of rural 

AREAS. — 

"(A) Grants to states. — The Secretary may award 
grants to States that have submitted applications in accord- 
ance with subparagraph (B) for increasing the delivery 
of mental health services or other health care services 
deemed necessary to meet the needs of veterans of Oper- 
ation Iraqi Freedom and Operation Enduring Freedom 
living in rural areas (as defined for purposes of section 
1886(d) and including areas that are rural census tracks, 
as defined by the Administrator of the Health Resources 
and Services Administration), including for the provision 
of crisis intervention services and the detection of post- 
traumatic stress disorder, traumatic brain injury, and other 
signature injuries of veterans of Operation Iraqi Freedom 
and Operation Enduring Freedom, and for referral of such 
veterans to medical facilities operated by the Department 
of Veterans Affairs, and for the delivery of such services 
to other residents of such rural areas. 
"(B) Application. — 

"(i) In general. — An application is in accordance 
with this subparagraph if the State submits to the 
Secretary at such time and in such form as the Sec- 
retary may require an application containing the assur- 
ances described in subparagraphs (A)(ii) and (A)(iii) 
of subsection (b)(1). 

"(ii) Consideration of regional approaches, 
networks, OR technology. — The Secretary may, as 
appropriate in awarding grants to States under 
subparagraph (A), consider whether the application 
submitted by a State under this subparagraph includes 
1 or more proposals that utilize regional approaches, 
networks, health information technology, telehealth, 
or telemedicine to deliver services described in 
subparagraph (A) to individuals described in that 
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subparagraph. For purposes of this clause, a network 
may, as the Secretary determines appropriate, include 
Federally qualified health centers (as defined in section 
1861(aa)(4)), rural health clinics (as defined in section 
1861(aa)(2)), home health agencies (as defined in sec- 
tion 1861(o)), community mental health centers (as 
defined in section 1861(ff)(3)(B)) and other providers 
of mental health services, pharmacists, local govern- 
ment, and other providers deemed necessary to meet 
the needs of veterans. 

"(hi) Coordination at local level. — The Sec- 
retary shall require, as appropriate, a State to dem- 
onstrate consultation with the hospital association of 
such State, rural hospitals located in such State, pro- 
viders of mental health services, or other appropriate 
stakeholders for the provision of services under a grant 
awarded under this paragraph. 

"(iv) Special consideration of certain applica- 
tions. — In awarding grants to States under subpara- 
graph (A), the Secretary shall give special consideration 
to applications submitted by States in which veterans 
make up a high percentage (as determined by the 
Secretary) of the total population of the State. Such 
consideration shall be given without regard to the 
number of veterans of Operation Iraqi Freedom and 
Operation Enduring Freedom living in the areas in 
which mental health services and other health care 
services would be delivered under the application. 
"(C) Coordination with va. — The Secretary shall, as 
appropriate, consult with the Director of the Office of Rural 
Health of the Department of Veterans Affairs in awarding 
and administering grants to States under subparagraph 
(A). 

"(D) Use of funds. — A State awarded a grant under 
this paragraph may, as appropriate, use the funds to 
reimburse providers of services described in subparagraph 
(A) to individuals described in that subparagraph. 

"(E) Limitation on use of grant funds for adminis- 
trative expenses. — A State awarded a grant under this 
paragraph may not expend more than 15 percent of the 
amount of the grant for administrative expenses. 

"(F) Independent evaluation and final report. — 
The Secretary shall provide for an independent evaluation 
of the grants awarded under subparagraph (A). Not later 
than 1 year after the date on which the last grant is 
awarded to a State under such subparagraph, the Secretary 
shall submit a report to Congress on such evaluation. Such 
report shall include an assessment of the impact of such 
grants on increasing the delivery of mental health services 
and other health services to veterans of the United States 
Armed Forces living in rural areas (as so denned and 
including such areas that are rural census tracks), with 
particular emphasis on the impact of such grants on the 
delivery of such services to veterans of Operation Enduring 
Freedom and Operation Iraqi Freedom, and to other 
individuals living in such rural areas.". 
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(b) Use of Funds for Federal Administrative Expenses. — 
Section 1820(g)(5) of the Social Security Act (42 U.S.C. 1395i- 
4(g)(5)) is amended — 

(1) by striking "beginning with fiscal year 2005" and 
inserting "for each of fiscal years 2005 through 2008"; and 

(2) by inserting "and, of the total amount appropriated 
for grants under paragraphs (1), (2), and (6) for a fiscal year 
(beginning with fiscal year 2009)" after "2005)". 

(c) Extension of Authorization for FLEX Grants. — Section 
1820(j) of the Social Security Act (42 U.S.C. 1395i-4(j)) is 
amended — 

(1) by striking "and for" and inserting "for"; and 

(2) by inserting ", for making grants to all States under 
paragraphs (1) and (2) of subsection (g), $55,000,000 in each 
of fiscal years 2009 and 2010, and for making grants to all 
States under paragraph (6) of subsection (g), $50,000,000 in 
each of fiscal years 2009 and 2010, to remain available until 
expended" before the period at the end. 

(d) Medicare Rural Hospital Flexibility Program. — Section 
1820(g)(1) of the Social Security Act (42 U.S.C. 1395i-4(gXD) is 
amended — 

(1) in subparagraph (B), by striking "and" at the end; 

(2) in subparagraph (C), by striking the period at the 
end and inserting "; and"; and 

(3) by adding at the end the following new subparagraph: 

"(D) providing support for critical access hospitals for 
quality improvement, quality reporting, performance 
improvements, and benchmarking.". 

(e) Assistance to Small Critical Access Hospitals 
Transitioning to Skilled Nursing Facilities and Assisted 
LrviNG Facilities. — Section 1820(g) of the Social Security Act (42 
U.S.C. 1395i-4(g)), as amended by subsection (a), is amended by 
adding at the end the following new paragraph: 

"(7) Critical access hospitals transitioning to skilled 
nursing facilities and assisted living facilities. — 

"(A) Grants. — The Secretary may award grants to 
eligible critical access hospitals that have submitted 
applications in accordance with subparagraph (B) for 
assisting such hospitals in the transition to skilled nursing 
facilities and assisted living facilities. 

"(B) Application. — An applicable critical access hos- 
pital seeking a grant under this paragraph shall submit 
an application to the Secretary on or before such date 
and in such form and manner as the Secretary specifies. 

"(C) Additional requirements. — The Secretary may 
not award a grant under this paragraph to an eligible 
critical access hospital unless — 

"(i) local organizations or the State in which the 

hospital is located provides matching funds; and 

"(ii) the hospital provides assurances that it will 

surrender critical access hospital status under this title 

within 180 days of receiving the grant. 

"(D) Amount of grant. — A grant to an eligible critical 
access hospital under this paragraph may not exceed 
$1,000,000. 

"(E) Funding. — There are appropriated from the Fed- Appropriation 
eral Hospital Insurance Trust Fund under section 1817 authorization. 
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for making grants under this paragraph, $5,000,000 for 
fiscal year 2008. 

"(F) Eligible critical access hospital defined. — 
For purposes of this paragraph, the term 'eligible critical 
access hospital' means a critical access hospital that has 
an average daily acute census of less than 0.5 and an 
average daily swing bed census of greater than 10.0.". 

SEC. 122. REBASING FOR SOLE COMMUNITY HOSPITALS. 

(a) Rebasing Permitted. — Section 1886(b)(3) of the Social 
Security Act (42 U.S.C. 1395ww(b)(3)) is amended by adding at 
the end the following new subparagraph: 

"(L)(i) For cost reporting periods beginning on or after January 
1, 2009, in the case of a sole community hospital there shall be 
substituted for the amount otherwise determined under subsection 
(d)(5)(D)(i) of this section, if such substitution results in a greater 
amount of payment under this section for the hospital, the subpara- 
graph (L) rebased target amount. 
Applicability. "(h) For purposes of this subparagraph, the term 'subparagraph 

(L) rebased target amount' has the meaning given the term 'target 
amount' in subparagraph (C), except that — 

"(I) there shall be substituted for the base cost reporting 
period the 12-month cost reporting period beginning during 
fiscal year 2006; 

"(II) any reference in subparagraph (C)(i) to the 'first cost 
reporting period' described in such subparagraph is deemed 
a reference to the first cost reporting period beginning on 
or after January 1, 2009; and 

"(III) the applicable percentage increase shall only be 
applied under subparagraph (C)(iv) for discharges occurring 
on or after January 1, 2009.". 

(b) Conforming Amendments. — Section 1886(b)(3) of the Social 
Security Act (42 U.S.C. 1395ww(b)(3)) is amended— 

(1) in subparagraph (C), in the matter preceding clause 
(i), by striking "subparagraph (I)" and inserting "subparagraphs 
(I) and (L)"; and 

(2) in subparagraph (I)(i), in the matter preceding subclause 
(I), by striking "For" and inserting "Subject to subparagraph 
(L), for". 

42USC 1395i-4 SEC. 123. DEMONSTRATION PROJECT ON COMMUNITY HEALTH 
note INTEGRATION MODELS IN CERTAIN RURAL COUNTIES. 

(a) In General. — The Secretary shall establish a demonstration 
project to allow eligible entities to develop and test new models 
for the delivery of health care services in eligible counties for 
the purpose of improving access to, and better integrating the 
delivery of, acute care, extended care, and other essential health 
care services to Medicare beneficiaries. 

(b) Purpose. — The purpose of the demonstration project under 
this section is to — 

(1) explore ways to increase access to, and improve the 
adequacy of, payments for acute care, extended care, and other 
essential health care services provided under the Medicare 
and Medicaid programs in eligible counties; and 

(2) evaluate regulatory challenges facing such providers 
and the communities they serve. 

(c) Requirements. — The following requirements shall apply 
under the demonstration project: 
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(1) Health care providers in eligible counties selected to 
participate in the demonstration project under subsection (d)(3) 
shall (when determined appropriate by the Secretary), instead 
of the payment rates otherwise applicable under the Medicare 
program, be reimbursed at a rate that covers at least the 
reasonable costs of the provider in furnishing acute care, 
extended care, and other essential health care services to Medi- 
care beneficiaries. 

(2) Methods to coordinate the survey and certification 
process under the Medicare program and the Medicaid program 
across all health service categories included in the demonstra- 
tion project shall be tested with the goal of assuring quality 
and safety while reducing administrative burdens, as appro- 
priate, related to completing such survey and certification 
process. 

(3) Health care providers in eligible counties selected to 
participate in the demonstration project under subsection (d)(3) 
and the Secretary shall work with the State to explore ways 
to revise reimbursement policies under the Medicaid program 
to improve access to the range of health care services available 
in such eligible counties. 

(4) The Secretary shall identify regulatory requirements 
that may be revised appropriately to improve access to care 
in eligible counties. 

(5) Other essential health care services necessary to ensure 
access to the range of health care services in eligible counties 
selected to participate in the demonstration project under sub- 
section (d)(3) shall be identified. Ways to ensure adequate 
funding for such services shall also be explored. 

(d) Application Process. — 

(1) Eligibility. — 

(A) In general. — Eligibility to participate in the dem- 
onstration project under this section shall be limited to 
eligible entities. 

(B) Eligible entity defined. — In this section, the 
term "eligible entity" means an entity that — 

(i) is a Rural Hospital Flexibility Program grantee 
under section 1820(g) of the Social Security Act (42 
U.S.C. 1395i-4(g)); and 

(ii) is located in a State in which at least 65 
percent of the counties in the State are counties that 
have 6 or less residents per square mile. 

(2) Application. — 

(A) In general. — An eligible entity seeking to partici- 
pate in the demonstration project under this section shall 
submit an application to the Secretary at such time, in 
such manner, and containing such information as the Sec- 
retary may require. 

(B) Limitation. — The Secretary shall select eligible 
entities located in not more than 4 States to participate 
in the demonstration project under this section. 

(3) Selection of eligible counties. — An eligible entity 
selected by the Secretary to participate in the demonstration 
project under this section shall select not more than 6 eligible 
counties in the State in which the entity is located in which 
to conduct the demonstration project. 
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(4) Eligible county defined. — In this section, the term 
"eligible county" means a county that meets the following 
requirements: 

(A) The county has 6 or less residents per square 
mile. 

(B) As of the date of the enactment of this Act, a 
facility designated as a critical access hospital which meets 
the following requirements was located in the county: 

(i) As of the date of the enactment of this Act, 
the critical access hospital furnished 1 or more of the 
following: 

(I) Home health services. 

(II) Hospice care. 

(III) Rural health clinic services. 

(ii) As of the date of the enactment of this Act, 
the critical access hospital has an average daily 
inpatient census of 5 or less. 

(C) As of the date of the enactment of this Act, skilled 
nursing facility services were available in the county in — 

(i) a critical access hospital using swing beds; or 

(ii) a local nursing home. 

(e) Administration. — 

(1) In general. — The demonstration project under this 
section shall be administered jointly by the Administrator of 
the Office of Rural Health Policy of the Health Resources and 
Services Administration and the Administrator of the Centers 
for Medicare & Medicaid Services, in accordance with para- 
graphs (2) and (3). 

(2) HRSA DUTIES. — In administering the demonstration 
project under this section, the Administrator of the Office of 
Rural Health Policy of the Health Resources and Services 
Administration shall — 

Grants. (A) award grants to the eligible entities selected to 

participate in the demonstration project; and 

(B) work with such entities to provide technical assist- 
ance related to the requirements under the project. 

(3) CMS DUTIES. — In administering the demonstration 
project under this section, the Administrator of the Centers 
for Medicare & Medicaid Services shall determine which provi- 
sions of titles XVIII and XIX of the Social Security Act (42 
U.S.C. 1395 et seq.; 1396 et seq.) the Secretary should waive 
under the waiver authority under subsection (i) that are rel- 
evant to the development of alternative reimbursement meth- 
odologies, which may include, as appropriate, covering at least 
the reasonable costs of the provider in furnishing acute care, 
extended care, and other essential health care services to Medi- 
care beneficiaries and coordinating the survey and certification 
process under the Medicare and Medicaid programs, as appro- 
priate, across all service categories included in the demonstra- 
tion project. 

(f) Duration. — 

(1) In general. — The demonstration project under this 
section shall be conducted for a 3-year period beginning on 
October 1, 2009. 

(2) Beginning date of demonstration project. — The 
demonstration project under this section shall be considered 
to have begun in a State on the date on which the eligible 
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counties selected to participate in the demonstration project 
under subsection (d)(3) begin operations in accordance with 
the requirements under the demonstration project. 

(g) Funding. — 

(1) CMS.— 

(A) In general. — The Secretary shall provide for the 
transfer, in appropriate part from the Federal Hospital 
Insurance Trust Fund established under section 1817 of 
the Social Security Act (42 U.S.C. 1395i) and the Federal 
Supplementary Medical Insurance Trust Fund established 
under section 1841 of such Act (42 U.S.C. 1395t), of such 
sums as are necessary for the costs to the Centers for 
Medicare & Medicaid Services of carrying out its duties 
under the demonstration project under this section. 

(B) Budget neutrality. — In conducting the dem- 
onstration project under this section, the Secretary shall 
ensure that the aggregate payments made by the Secretary 
do not exceed the amount which the Secretary estimates 
would have been paid if the demonstration project under 
this section was not implemented. 

(2) HRSA. — There are authorized to be appropriated to Appropriation 
the Office of Rural Health Policy of the Health Resources and authorization. 
Services Administration $800,000 for each of fiscal years 2010, 

2011, and 2012 for the purpose of carrying out the duties 
of such Office under the demonstration project under this sec- 
tion, to remain available for the duration of the demonstration 
project. 

(h) Report. — 

(1) Interim report. — Not later than the date that is 2 
years after the date on which the demonstration project under 
this section is implemented, the Administrator of the Office 
of Rural Health Policy of the Health Resources and Services 
Administration, in coordination with the Administrator of the 
Centers for Medicare & Medicaid Services, shall submit a report 
to Congress on the status of the demonstration project that 
includes initial recommendations on ways to improve access 
to, and the availability of, health care services in eligible coun- 
ties based on the findings of the demonstration project. 

(2) Final report. — Not later than 1 year after the comple- 
tion of the demonstration project, the Administrator of the 
Office of Rural Health Policy of the Health Resources and 
Services Administration, in coordination with the Administrator 
of the Centers for Medicare & Medicaid Services, shall submit 
a report to Congress on such project, together with rec- 
ommendations for such legislation and administrative action 
as the Secretary determines appropriate. 

(i) Waiver Authority. — The Secretary may waive such require- 
ments of titles XVIII and XIX of the Social Security Act (42 U.S.C. 
1395 et seq.; 1396 et seq.) as may be necessary and appropriate 
for the purpose of carrying out the demonstration project under 
this section. 

(j) Definitions. — In this section: 

(1) Extended care services. — The term "extended care 
services" means the following: 

(A) Home health services. 

(B) Covered skilled nursing facility services. 

(C) Hospice care. 
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(2) Covered skilled nursing facility services. — The 
term "covered skilled nursing facility services" has the meaning 
given such term in section 1888(e)(2)(A) of the Social Security 
Act (42 U.S.C. 1395yy(e)(2)(A)). 

(3) Critical access hospital. — The term "critical access 
hospital" means a facility designated as a critical access hospital 
under section 1820(c) of such Act (42 U.S.C. 1395i-4(c)). 

(4) Home health services. — The term "home health serv- 
ices" has the meaning given such term in section 186 l(m) 
of such Act (42 U.S.C. 1395x(m)). 

(5) Hospice care. — The term "hospice care" has the 
meaning given such term in section 1861(dd) of such Act (42 
U.S.C. 1395x(dd)). 

(6) Medicaid program. — The term "Medicaid program" 
means the program under title XIX of such Act (42 U.S.C. 
1396 et seq.). 

(7) Medicare program. — The term "Medicare program" 
means the program under title XVIII of such Act (42 U.S.C. 
1395 et seq.). 

(8) Other essential health care services. — The term 
"other essential health care services" means the following: 

(A) Ambulance services (as described in section 
1861(s)(7) of the Social Security Act (42 U.S.C. 1395x(s)(7))). 

(B) Rural health clinic services. 

(C) Public health services (as defined by the Secretary). 

(D) Other health care services determined appropriate 
by the Secretary. 

(9) Rural health clinic services. — The term "rural 
health clinic services" has the meaning given such term in 
section 1861(aa)(l) of such Act (42 U.S.C. 1395x(aa)(l)). 

(10) Secretary. — The term "Secretary" means the Sec- 
retary of Health and Human Services. 

SEC. 124. EXTENSION OF THE RECLASSIFICATION OF CERTAIN HOS- 
PITALS. 

(a) In General. — Subsection (a) of section 106 of division B 
of the Tax Relief and Health Care Act of 2006 (42 U.S.C. 1395 
note), as amended by section 117 of the Medicare, Medicaid, and 
SCHIP Extension Act of 2007 (Public Law 110-173), is amended 
by striking "September 30, 2008" and inserting "September 30, 
2009". 

(b) Special Exception Reclassifications. — Section 117(a)(2) 
of the Medicare, Medicaid, and SCHIP Extension Act of 2007 (Public 
Law 110-173)) is amended by striking "September 30, 2008" and 
inserting "the last date of the extension of reclassifications under 
section 106(a) of the Medicare Improvement and Extension Act 
of 2006 (division B of Public Law 109-432)". 

(c) Disregarding Section 508 Hospital Reclassifications 
for Purposes of Group Reclassifications. — Section 508(g) of 
the Medicare Prescription Drug, Improvement, and Modernization 
Act of 2003 (Public Law 108-173, 42 U.S.C. 1395ww note), as 
added by section 117(b) of the Medicare, Medicaid, and SCHIP 
Extension Act of 2008 (Public Law 110-173)), is amended by 
striking "during fiscal year 2008" and inserting "beginning on 
October 1, 2007, and ending on the last date of the extension 
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of reclassifications under section 106(a) of the Medicare Improve- 
ment and Extension Act of 2006 (division B of Public Law 109- 
432)". 

SEC. 125. REVOCATION OF UNIQUE DEEMING AUTHORITY OF THE 
JOINT COMMISSION. 

(a) Revocation. — Section 1865 of the Social Security Act (42 
U.S.C. 1395bb) is amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b), (c), (d), and (e) as 
subsections (a), (b), (c), and (d), respectively. 

(b) Conforming Amendments. — (1) Section 1865 of the Social 
Security Act (42 U.S.C. 1395bb) is amended— 

(A) in subsection (a)(1), as redesignated by subsection (a)(2), 
by striking "In addition, if and inserting "If; 

(B) in subsection (b), as so redesignated — 

(i) by striking "released to him by the Joint Commission 
on Accreditation of Hospitals," and inserting "released to 
the Secretary by"; and 

(ii) by striking the comma after "Association"; 

(C) in subsection (c), as so redesignated, by striking "pursu- 
ant to subsection (a) or (b)(1)" and inserting "pursuant to sub- 
section (a)(1)"; and 

(D) in subsection (d), as so redesignated, by striking "pursu- 
ant to subsection (a) or (b)(1)" and inserting "pursuant to sub- 
section (a)(1)". 

(2) Section 1861(e) of the Social Security Act (42 U.S.C. 
1395x(e)) is amended in the fourth sentence by striking "and (ii) 
is accredited by the Joint Commission on Accreditation of Hospitals, 
or is accredited by or approved by a program of the country in 
which such institution is located if the Secretary finds the accredita- 
tion or comparable approval standards of such program to be essen- 
tially equivalent to those of the Joint Commission on Accreditation 
of Hospitals" and inserting "and (ii) is accredited by a national 
accreditation body recognized by the Secretary under section 
1865(a), or is accredited by or approved by a program of the country 
in which such institution is located if the Secretary finds the accredi- 
tation or comparable approval standards of such program to be 
essentially equivalent to those of such a national accreditation 
body.". 

(3) Section 1864(c) of the Social Security Act (42 U.S.C. 
1395aa(c)) is amended by striking "pursuant to subsection (a) or 
(b)(1) of section 1865" and inserting "pursuant to section 1865(a)(1)". 

(4) Section 1875(b) of the Social Security Act (42 U.S.C. 
139511(b)) is amended by striking "the Joint Commission on Accredi- 
tation of Hospitals," and inserting "national accreditation bodies 
under section 1865(a)". 

(5) Section 1834(a)(20)(B) of the Social Security Act (42 U.S.C. 
1395m(a)(20)(B)) is amended by striking "section 1865(b)" and 
inserting "section 1865(a)". 

(6) Section 1852(e)(4)(C) of the Social Security Act (42 U.S.C. 
1395w-22(e)(4)(C)) is amended by striking "section 1865(b)(2)" and 
inserting "section 1865(a)(2)". 

(c) Authority To Recognize the Joint Commission as a 42 use i395bb 
National Accreditation Body. — The Secretary of Health and note- 
Human Services may recognize the Joint Commission as a national 
accreditation body under section 1865 of the Social Security Act 
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(42 U.S.C. 1395bb), as amended by this section, upon such terms 
and conditions, and upon submission of such information, as the 
Secretary may require. 
Applicability. (d) Effective Date; Transition Rule. — (1) Subject to para- 

42 USC 1395bb graph (2), the amendments made by this section shall apply with 
note ' respect to accreditations of hospitals granted on or after the date 

that is 24 months after the date of the enactment of this Act. 

(2) For purposes of title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.), the amendments made by this section shall 
not effect the accreditation of a hospital by the Joint Commission, 
or under accreditation or comparable approval standards found 
to be essentially equivalent to accreditation or approval standards 
of the Joint Commission, for the period of time applicable under 
such accreditation. 

Subtitle C — Provisions Relating to Part B 
PART I— PHYSICIANS' SERVICES 

SEC. 131. PHYSICIAN PAYMENT, EFFICIENCY, AND QUALITY IMPROVE- 
MENTS. 

(a) In General. — 

(1) Increase in update for the second half of 2008 

AND FOR 2009. — 

(A) For the second half of 2008. — Section 1848(d)(8) 
of the Social Security Act (42 U.S.C. 1395w-4(d)(8)), as 
added by section 101 of the Medicare, Medicaid, and SCHIP 
Extension Act of 2007 (Public Law 110-173), is amended— 

(i) in the heading, by striking "a PORTION OF"; 

(ii) in subparagraph (A), by striking "for the period 
beginning on January 1, 2008, and ending on June 
30, 2008,"; and 

(iii) in subparagraph (B) — 

(I) in the heading, by striking "THE REMAINING 
PORTION OF 2008 and"; and 

(II) by striking "for the period beginning on 
July 1, 2008, and ending on December 31, 2008, 
and". 

(B) For 2009. — Section 1848(d) of the Social Security 
Act (42 U.S.C. 1395w-4(d)), as amended by section 101 
of the Medicare, Medicaid, and SCHIP Extension Act of 
2007 (Public Law 110-173), is amended by adding at the 
end the following new paragraph: 

"(9) Update for 2009. — 

"(A) In general. — Subject to paragraphs (7)(B) and 
(8)(B), in lieu of the update to the single conversion factor 
established in paragraph (1)(C) that would otherwise apply 
for 2009, the update to the single conversion factor shall 
be 1.1 percent. 

"(B) NO EFFECT ON COMPUTATION OF CONVERSION 

factor for 2010 and subsequent years. — The conversion 
factor under this subsection shall be computed under para- 
graph (1)(A) for 2010 and subsequent years as if subpara- 
graph (A) had never applied.". 

(3) Revision of the physician assistance and quality 
initiative fund. — 
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(A) In general. — Subject to subparagraph (B), section 
1848(1X2) of the Social Security Act (42 U.S.C. 1395w- 
4(1)(2)), as amended by section 101(a)(2) of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 (Public Law 
110-173), is amended— 

(i) in subparagraph (A) — 

(I) by striking clause (i)(III); and 

(II) by striking clause (ii)(III); and 

(ii) in subparagraph (B) — 

(I) in clause (i), by adding "and" at the end; 

(II) in clause (ii), by striking "; and" and 
inserting a period; and 

(III) by striking clause (hi). 

(B) Contingency. — If there is enacted, before, on, or Applicability, 
after the date of the enactment of this Act, a Supplemental 
Appropriations Act, 2008 that includes a provision 
amending section 1848(1) of the Social Security Act, the 
alternative amendment described in subparagraph (C) — 

(i) shall apply instead of the amendments made 
by subparagraph (A); and 

(ii) shall be executed after such provision in such 
Supplemental Appropriations Act. 

(C) Alternative amendment described. — The alter- 
native amendment described in this subparagraph is as 
follows: Section 1848(1X2) of the Social Security Act (42 
U.S.C. 1395w-4(l)(2)), as amended by section 101(a)(2) of 
the Medicare, Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110-173) and by the Supplemental Appropria- 
tions Act, 2008, is amended — 

(i) in subparagraph (A) — 

(I) by striking subclauses (III) and (IV) of 
clause (i); and 

(II) by striking subclauses (III) and (IV) of 
clause (ii); and 

(ii) in subparagraph (B) — 

(I) in clause (i), by adding "and" at the end; 

(II) in clause (ii), by striking the semicolon 
at the end and inserting a period; and 

(III) by striking clauses (iii) and (iv). 

(b) Extension and Improvement of the Quality Reporting 
System. — 

(1) System.— Section 1848(k)(2) of the Social Security Act 
(42 U.S.C. 1395w-4(k)(2)), as amended by section 101(b)(1) 
of the Medicare, Medicaid, and SCHIP Extension Act of 2007 
(Public Law 110-173), is amended by adding at the end the 
following new subparagraphs: 

"(C) For 2010 and subsequent years. — 

"(i) In general. — Subject to clause (ii), for pur- 
poses of reporting data on quality measures for covered 
professional services furnished during 2010 and each 
subsequent year, subject to subsection (m)(3)(C), the 
quality measures (including electronic prescribing 
quality measures) specified under this paragraph shall 
be such measures selected by the Secretary from meas- 
ures that have been endorsed by the entity with a 
contract with the Secretary under section 1890(a). 
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"(ii) Exception. — In the case of a specified area 
or medical topic determined appropriate by the Sec- 
retary for which a feasible and practical measure has 
not been endorsed by the entity with a contract under 
section 1890(a), the Secretary may specify a measure 
that is not so endorsed as long as due consideration 
is given to measures that have been endorsed or 
adopted by a consensus organization identified by the 
Secretary, such as the AQA alliance. 
"(D) Opportunity to provide input on measures 
for 2009 and subsequent years. — For each quality 
measure (including an electronic prescribing quality 
measure) adopted by the Secretary under subparagraph 
(B) (with respect to 2009) or subparagraph (C), the Sec- 
retary shall ensure that eligible professionals have the 
opportunity to provide input during the development, 
endorsement, or selection of measures applicable to services 
they furnish.". 

(2) Redesignation of reporting system. — Subsection (c) 
of section 101 of division B of the Tax Relief and Health 
Care Act of 2006 (42 U.S.C. 1395w-4 note), as amended by 
section 101(b)(2) of the Medicare, Medicaid, and SCHIP Exten- 
sion Act of 2007 (Public Law 110-173), is redesignated as 
subsection (m) of section 1848 of the Social Security Act. 

(3) Incentive payments under reporting system. — Sec- 
tion 1848(m) of the Social Security Act, as redesignated by 

42 USC 1395w-4. paragraph (2), is amended — 

(A) by amending the heading to read as follows: 
"Incentive Payments for Quality Reporting"; 

(B) by striking paragraph (1) and inserting the fol- 
lowing: 

"(1) Incentive payments. — 
Deadline. "(A) In GENERAL. — For 2007 through 2010, with respect 

to covered professional services furnished during a 
reporting period by an eligible professional, if — 

"(i) there are any quality measures that have been 
established under the physician reporting system that 
are applicable to any such services furnished by such 
professional for such reporting period; and 

"(ii) the eligible professional satisfactorily submits 
(as determined under this subsection) to the Secretary 
data on such quality measures in accordance with such 
reporting system for such reporting period, 
in addition to the amount otherwise paid under this part, 
there also shall be paid to the eligible professional (or 
to an employer or facility in the cases described in clause 
(A) of section 1842(b)(6)) or, in the case of a group practice 
under paragraph (3)(C), to the group practice, from the 
Federal Supplementary Medical Insurance Trust Fund 
established under section 1841 an amount equal to the 
applicable quality percent of the Secretary's estimate (based 
on claims submitted not later than 2 months after the 
end of the reporting period) of the allowed charges under 
this part for all such covered professional services furnished 
by the eligible professional (or, in the case of a group 
practice under paragraph (3)(C), by the group practice) 
during the reporting period. 
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"(B) Applicable quality percent. — For purposes of 
subparagraph (A), the term 'applicable quality percent' 
means — 

"(i) for 2007 and 2008, 1.5 percent; and 
"(ii) for 2009 and 2010, 2.0 percent."; 

(C) by striking paragraph (3) and redesignating para- 
graph (2) as paragraph (3); 

(D) in paragraph (3), as so redesignated — 

(i) in the matter preceding subparagraph (A), by 
striking "For purposes" and inserting the following: 
"(A) In general. — For purposes"; 

(ii) by redesignating subparagraphs (A) and (B) 
as clauses (i) and (ii), respectively, and moving the 
indentation of such clauses 2 ems to the right; 

(hi) in subparagraph (A), as added by clause (i), 
by adding at the end the following flush sentence: 
"For years after 2008, quality measures for purposes of 
this subparagraph shall not include electronic prescribing 
quality measures."; and 

(iv) by adding at the end the following new sub- 
paragraphs: 

"(C) Satisfactory reporting measures for group 

PRACTICES. — 

"(i) In general. — By January 1, 2010, the Sec- Deadline, 
retary shall establish and have in place a process under 
which eligible professionals in a group practice (as 
defined by the Secretary) shall be treated as satisfac- 
torily submitting data on quality measures under 
subparagraph (A) and as meeting the requirement 
described in subparagraph (B)(ii) for covered profes- 
sional services for a reporting period (or, for purposes 
of subsection (a)(5), for a reporting period for a year) 
if, in lieu of reporting measures under subsection 
(k)(2)(C), the group practice reports measures deter- 
mined appropriate by the Secretary, such as measures 
that target high-cost chronic conditions and preventive 
care, in a form and manner, and at a time, specified 
by the Secretary. 

"(ii) Statistical sampling model. — The process 
under clause (i) shall provide for the use of a statistical 
sampling model to submit data on measures, such as 
the model used under the Physician Group Practice 
demonstration project under section 1866A. 

"(hi) No double payments. — Payments to a group 
practice under this subsection by reason of the process 
under clause (i) shall be in lieu of the payments that 
would otherwise be made under this subsection to 
eligible professionals in the group practice for satisfac- 
torily submitting data on quality measures. 
"(D) Authority to revise satisfactorily reporting 
DATA. — For years after 2009, the Secretary, in consultation 
with stakeholders and experts, may revise the criteria 
under this subsection for satisfactorily submitting data on 
quality measures under subparagraph (A) and the criteria 
for submitting data on electronic prescribing quality meas- 
ures under subparagraph (B)(ii)."; 

(E) in paragraph (5) — 



122 STAT. 2524 



PUBLIC LAW 110-275— JULY 15, 2008 



(i) in subparagraph (C), by inserting "for 2007, 
2008, and 2009," after "provision of law,"; 

(ii) in subparagraph (D) — 

(I) in clause (i) — 

(aa) by inserting "for 2007 and 2008" after 
"under this subsection"; and 

(bb) by striking "paragraph (2)" and 
inserting "this subsection"; 

(II) in clause (ii), by striking "shall" and 
inserting "may establish procedures to"; and 

(III) in clause (hi) — 

(aa) by inserting "(or, in the case of a 
group practice under paragraph (3)(C), the 
group practice)" after "an eligible profes- 
sional"; 

(bb) by striking "bonus incentive payment" 
and inserting "incentive payment under this 
subsection"; and 

(cc) by adding at the end the following 
new sentence: "If such payments for such 
period have already been made, the Secretary 
shall recoup such payments from the eligible 
professional (or the group practice)."; 

(iii) in subparagraph (E) — 

(I) by striking "(I) IN GENERAL. — "; 

(II) by striking clause (ii); 

(III) by redesignating subclauses (I) through 
(IV) as clauses (i) through (iv), respectively, and 
moving the indentation of such clauses 2 ems to 
the left; 

(IV) in clause (ii), as so redesignated, by 
striking "paragraph (2)" and inserting "this sub- 
section"; and 

(V) in clause (iv), as so redesignated — 

(aa) by striking "the bonus" and inserting 
"any"; and 

(bb) by inserting "and the payment adjust- 
ment under subsection (a)(5)(A)" before the 
period at the end; 

(iv) in subparagraph (F) — 

(I) by striking "2009, paragraph (3) shall not 
apply, and" and inserting "subsequent years,"; and 

(II) by striking "paragraph (2)" and inserting 
"this subsection"; and 

(v) by adding at the end the following new subpara- 
graph: 

"(G) Posting on website. — The Secretary shall post 
on the Internet website of the Centers for Medicare & 
Medicaid Services, in an easily understandable format, a 
list of the names of the following: 

"(i) The eligible professionals (or, in the case of 
reporting under paragraph (3)(C), the group practices) 
who satisfactorily submitted data on quality measures 
under this subsection. 

"(ii) The eligible professionals (or, in the case of 
reporting under paragraph (3)(C), the group practices) 
who are successful electronic prescribers."; and 
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(F) in paragraph (6), by striking subparagraph (C) 
and inserting the following: 
"(C) Reporting period. — 

"(i) In general. — Subject to clauses (ii) and (iii), 
the term 'reporting period' means — 

"(I) for 2007, the period beginning on July 
1, 2007, and ending on December 31, 2007; and 
"(II) for 2008, 2009, 2010, and 2011, the entire 
year. 

"(ii) Authority to revise reporting period. — 
For years after 2009, the Secretary may revise the 
reporting period under clause (i) if the Secretary deter- 
mines such revision is appropriate, produces valid 
results on measures reported, and is consistent with 
the goals of maximizing scientific validity and reducing 
administrative burden. If the Secretary revises such 
period pursuant to the preceding sentence, the term 
'reporting period' shall mean such revised period. 

"(iii) Reference. — Any reference in this subsection 
to a reporting period with respect to the application 
of subsection (a)(5) shall be deemed a reference to 
the reporting period under subparagraph (D)(iii) of 
such subsection.". 

(4) Inclusion of qualified audiologists as eligible 
professionals. — 

(A) In general.— Section 1848(k)(3)(B) of the Social 
Security Act (42 U.S.C. 1395w-4(k)(3)(B)), is amended by 
adding at the end the following new clause: 

"(iv) Beginning with 2009, a qualified audiologist 
(as defined in section 1861(H)(3)(B)).". 

(B) No CHANGE IN BILLING. — Nothing in the amend- 42 USC 1395w-4 
ment made by subparagraph (A) shall be construed to note - 
change the way in which billing for audiology services 

(as defined in section 1861(H)(2) of the Social Security 
Act (42 U.S.C. 1395x(ll)(2))) occurs under title XVIII of 
such Act as of July 1, 2008. 

(5) Conforming amendments. — Section 1848(m) of the 
Social Security Act, as added and amended by paragraphs 
(2) and (3), is amended — 

(A) in paragraph (5) — 

(i) in subparagraph (A) — 

(I) by striking "section 1848(k) of the Social 
Security Act, as added by subsection (b)," and 
inserting "subsection (k)"; and 

(II) by striking "such section" and inserting 
"such subsection"; 

(ii) in subparagraph (B), by striking "of the Social 
Security Act (42 U.S.C. 13951)"; 

(iii) in subparagraph (E), in the matter preceding 
clause (i), by striking "1869 or 1878 of the Social Secu- 
rity Act or otherwise" and inserting "1869, section 
1878, or otherwise"; and 

(iv) in subparagraph (F) — 

(I) by striking "paragraph (2)(B) of section 
1848(k) of the Social Security Act (42 U.S.C. 
1395w-4(k))" and inserting "subsection (k)(2)(B)"; 
and 
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(II) by striking "paragraph (4) of such section" 
and inserting "subsection (k)(4)"; 

(B) in paragraph (6) — 

(i) in subparagraph (A), by striking "section 
1848(k)(3) of the Social Security Act, as added by sub- 
section (b)" and inserting "subsection (k)(3)"; and 

(ii) in subparagraph (B), by striking "section 
1848(k) of the Social Security Act, as added by sub- 
section (b)" and inserting "subsection (k)"; and 

(C) by striking paragraph (6)(D). 

42 USC 1395w-4 (6) No AFFECT ON INCENTIVE PAYMENTS FOR 2007 OR 2008. — 

note - Nothing in the amendments made by this subsection or section 

132 shall affect the operation of the provisions of section 
1848(m) of the Social Security Act, as redesignated and 
amended by such subsection and section, with respect to 2007 
or 2008. 

(c) Physician Feedback Program To Improve Efficiency 
and Control Costs. — 

(1) In general. — Section 1848 of the Social Security Act 

(42 U.S.C. 1395w-4), as amended by subsection (b), is amended 

by adding at the end the following new subsection: 

"(n) Physician Feedback Program. — 
"(1) Establishment. — 

"(A) In general. — The Secretary shall establish a 
Physician Feedback Program (in this subsection referred 
to as the Program') under which the Secretary shall use 
claims data under this title (and may use other data) 
to provide confidential reports to physicians (and, as deter- 
mined appropriate by the Secretary, to groups of physi- 
cians) that measure the resources involved in furnishing 
care to individuals under this title. If determined appro- 
priate by the Secretary, the Secretary may include informa- 
tion on the quality of care furnished to individuals under 
this title by the physician (or group of physicians) in such 
reports. 

"(B) Resource use. — The resources described in 
subparagraph (A) may be measured — 
"(i) on an episode basis; 
"(ii) on a per capita basis; or 

"(hi) on both an episode and a per capita basis. 
Deadline. "(2) Implementation. — The Secretary shall implement the 

Program by not later than January 1, 2009. 

"(3) Data for reports. — To the extent practicable, reports 
under the Program shall be based on the most recent data 
available. 

"(4) Authority to focus application. — The Secretary may 
focus the application of the Program as appropriate, such as 
focusing the Program on — 

"(A) physician specialties that account for a certain 

percentage of all spending for physicians' services under 

this title; 

"(B) physicians who treat conditions that have a high 
cost or a high volume, or both, under this title; 

"(C) physicians who use a high amount of resources 
compared to other physicians; 

"(D) physicians practicing in certain geographic areas; 

or 
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"(E) physicians who treat a minimum number of 
individuals under this title. 

"(5) Authority to exclude certain information if 
insufficient information. — The Secretary may exclude cer- 
tain information regarding a service from a report under the 
Program with respect to a physician (or group of physicians) 
if the Secretary determines that there is insufficient informa- 
tion relating to that service to provide a valid report on that 
service. 

"(6) Adjustment of data. — To the extent practicable, the 
Secretary shall make appropriate adjustments to the data used 
in preparing reports under the Program, such as adjustments 
to take into account variations in health status and other 
patient characteristics. 

"(7) Education and outreach. — The Secretary shall pro- 
vide for education and outreach activities to physicians on 
the operation of, and methodologies employed under, the Pro- 
gram. 

"(8) Disclosure exemption. — Reports under the Program 
shall be exempt from disclosure under section 552 of title 
5, United States Code.". 

(2) GAO STUDY AND REPORT ON THE PHYSICIAN FEEDBACK 
PROGRAM. — 

(A) Study. — The Comptroller General of the United 
States shall conduct a study of the Physician Feedback 
Program conducted under section 1848(n) of the Social 
Security Act, as added by paragraph (1), including the 
implementation of the Program. 

(B) Report.— Not later than March 1, 2011, the Comp- 
troller General of the United States shall submit a report 
to Congress containing the results of the study conducted 
under subparagraph (A), together with recommendations 
for such legislation and administrative action as the Comp- 
troller General determines appropriate. 

(d) Plan for Transition to Value-Based Purchasing Pro- 
gram for Physicians and Other Practitioners. — 

(1) In general. — The Secretary of Health and Human 
Services shall develop a plan to transition to a value-based 
purchasing program for payment under the Medicare program 
for covered professional services (as defined in section 
1848(k)(3)(A) of the Social Security Act (42 U.S.C. 1395w- 
4(k)(3)(A))). 

(2) Report. — Not later than May 1, 2010, the Secretary 
of Health and Human Services shall submit a report to Con- 
gress containing the plan developed under paragraph (1), 
together with recommendations for such legislation and 
administrative action as the Secretary determines appropriate. 

SEC. 132. INCENTIVES FOR ELECTRONIC PRESCRIBING. 

(a) Incentive Payments. — Section 1848(m) of the Social Secu- 
rity Act, as added and amended by section 131(b), is amended — 42 use l395w-4. 
(1) by inserting after paragraph (1), the following new 
paragraph: 

"(2) Incentive payments for electronic prescribing. — 

"(A) In general.— For 2009 through 2013, with respect Deadline, 
to covered professional services furnished during a 
reporting period by an eligible professional, if the eligible 
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professional is a successful electronic prescriber for such 
reporting period, in addition to the amount otherwise paid 
under this part, there also shall be paid to the eligible 
professional (or to an employer or facility in the cases 
described in clause (A) of section 1842(b)(6)) or, in the 
case of a group practice under paragraph (3)(C), to the 
group practice, from the Federal Supplementary Medical 
Insurance Trust Fund established under section 1841 an 
amount equal to the applicable electronic prescribing per- 
cent of the Secretary's estimate (based on claims submitted 
not later than 2 months after the end of the reporting 
period) of the allowed charges under this part for all such 
covered professional services furnished by the eligible 
professional (or, in the case of a group practice under 
paragraph (3)(C), by the group practice) during the 
reporting period. 

"(B) Limitation with respect to electronic pre- 
scribing quality measures. — The provisions of this para- 
graph and subsection (a)(5) shall not apply to an eligible 
professional (or, in the case of a group practice under 
paragraph (3)(C), to the group practice) if, for the reporting 
period (or, for purposes of subsection (a)(5), for the 
reporting period for a year) — 

"(i) the allowed charges under this part for all 
covered professional services furnished by the eligible 
professional (or group, as applicable) for the codes to 
which the electronic prescribing quality measure 
applies (as identified by the Secretary and published 
on the Internet website of the Centers for Medicare 
& Medicaid Services as of January 1, 2008, and as 
subsequently modified by the Secretary) are less than 
10 percent of the total of the allowed charges under 
this part for all such covered professional services fur- 
nished by the eligible professional (or the group, as 
applicable); or 

"(ii) if determined appropriate by the Secretary, 
the eligible professional does not submit (including 
both electronically and nonelectronically) a sufficient 
number (as determined by the Secretary) of prescrip- 
tions under part D. 
If the Secretary makes the determination to apply clause 
(ii) for a period, then clause (i) shall not apply for such 
period. 

"(C) Applicable electronic prescribing percent. — 
For purposes of subparagraph (A), the term 'applicable 
electronic prescribing percent' means — 

"(i) for 2009 and 2010, 2.0 percent; 

"(ii) for 2011 and 2012, 1.0 percent; and 

"(iii) for 2013, 0.5 percent."; 
(2) in paragraph (3), as redesignated by section 131(b) — 

(A) in the heading, by inserting "and successful elec- 
tronic prescriber" after "reporting"; and 

(B) by inserting after subparagraph (A) the following 
new subparagraph: 

"(B) Successful electronic prescriber. — 

"(i) In general. — For purposes of paragraph (2) 
and subsection (a)(5), an eligible professional shall be 



PUBLIC LAW 110-275— JULY 15, 2008 



122 STAT. 2529 



treated as a successful electronic prescriber for a 
reporting period (or, for purposes of subsection (a)(5), 
for the reporting period for a year) if the eligible profes- 
sional meets the requirement described in clause (ii), 
or, if the Secretary determines appropriate, the 
requirement described in clause (iii). If the Secretary 
makes the determination under the preceding sentence 
to apply the requirement described in clause (iii) for 
a period, then the requirement described in clause 
(ii) shall not apply for such period. 

"(ii) Requirement for submitting data on elec- 
tronic prescribing quality measures. — The require- 
ment described in this clause is that, with respect 
to covered professional services furnished by an eligible 
professional during a reporting period (or, for purposes 
of subsection (a)(5), for the reporting period for a year), 
if there are any electronic prescribing quality measures 
that have been established under the physician 
reporting system and are applicable to any such serv- 
ices furnished by such professional for the period, such 
professional reported each such measure under such 
system in at least 50 percent of the cases in which 
such measure is reportable by such professional under 
such system. 

"(iii) Requirement for electronically pre- 
scribing under part D. — The requirement described 
in this clause is that the eligible professional electroni- 
cally submitted a sufficient number (as determined 
by the Secretary) of prescriptions under part D during 
the reporting period (or, for purposes of subsection 
(a)(5), for the reporting period for a year). 

"(iv) Use of part d data. — Notwithstanding sec- 
tions 1860D-15(d)(2)(B) and 1860D-15(f)(2), the Sec- 
retary may use data regarding drug claims submitted 
for purposes of section 18601)- 15 that are necessary 
for purposes of clause (iii), paragraph (2)(B)(ii), and 
paragraph (5)(G). 

"(v) Standards for electronic prescribing. — 
To the extent practicable, in determining whether 
eligible professionals meet the requirements under 
clauses (ii) and (iii) for purposes of clause (i), the 
Secretary shall ensure that eligible professionals utilize 
electronic prescribing systems in compliance with 
standards established for such systems pursuant to 
the Part D Electronic Prescribing Program under sec- 
tion 1860D-4(e)."; and 
(3) in paragraph (5)(E), by striking clause (iii) and inserting 
the following new clause: 

"(iii) the determination of a successful electronic 
prescriber under paragraph (3), the limitation under 
paragraph (2)(B), and the exception under subsection 
(a)(5)(B); and". 

(b) Incentive Payment Adjustment. — Section 1848(a) of the 
Social Security Act (42 U.S.C. 1395w-4(a)) is amended by adding 
at the end the following new paragraph: 

"(5) Incentives for electronic prescribing. — 
"(A) Adjustment. — 
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"(i) In general. — Subject to subparagraph (B) and 
subsection (m)(2)(B), with respect to covered profes- 
sional services furnished by an eligible professional 
during 2012 or any subsequent year, if the eligible 
professional is not a successful electronic prescriber 
for the reporting period for the year (as determined 
under subsection (m)(3)(B)), the fee schedule amount 
for such services furnished by such professional during 
the year (including the fee schedule amount for pur- 
poses of determining a payment based on such amount) 
shall be equal to the applicable percent of the fee 
schedule amount that would otherwise apply to such 
services under this subsection (determined after 
application of paragraph (3) but without regard to this 
paragraph). 

"(ii) Applicable percent. — For purposes of clause 
(i), the term 'applicable percent' means — 
"(I) for 2012, 99 percent; 
"(II) for 2013, 98.5 percent; and 
"(III) for 2014 and each subsequent year, 98 

percent. 

"(B) Significant hardship exception. — The Secretary 
may, on a case-by-case basis, exempt an eligible profes- 
sional from the application of the payment adjustment 
under subparagraph (A) if the Secretary determines, sub- 
ject to annual renewal, that compliance with the require- 
ment for being a successful electronic prescriber would 
result in a significant hardship, such as in the case of 
an eligible professional who practices in a rural area with- 
out sufficient Internet access. 
"(C) Application. — 

"(i) Physician reporting system rules. — Para- 
graphs (5), (6), and (8) of subsection (k) shall apply 
for purposes of this paragraph in the same manner 
as they apply for purposes of such subsection. 

"(ii) Incentive payment validation rules. — 
Clauses (ii) and (iii) of subsection (m)(5)(D) shall apply 
for purposes of this paragraph in a similar manner 
as they apply for purposes of such subsection. 
"(D) Definitions. — For purposes of this paragraph: 

"(i) Eligible professional; covered profes- 
sional services. — The terms 'eligible professional' and 
'covered professional services' have the meanings given 
such terms in subsection (k)(3). 

"(ii) Physician reporting system. — The term 
'physician reporting system' means the system estab- 
lished under subsection (k). 

"(iii) Reporting period. — The term 'reporting 
period' means, with respect to a year, a period specified 
by the Secretary.", 
(c) GAO Report on Electronic Prescribing. — Not later than 
September 1, 2012, the Comptroller General of the United States 
shall submit to Congress a report on the implementation of the 
incentives for electronic prescribing established under the provisions 
of, and amendments made by, this section. Such report shall include 
information regarding the following: 
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(1) The percentage of eligible professionals (as defined in 
section 1848(k)(3) of the Social Security Act (42 U.S.C. 1395w- 
4(k)(3)) that are using electronic prescribing systems, including 
a determination of whether less than 50 percent of eligible 
professionals are using electronic prescribing systems. 

(2) If less than 50 percent of eligible professionals are 
using electronic prescribing systems, recommendations for 
increasing the use of electronic prescribing systems by eligible 
professionals, such as changes to the incentive payment adjust- 
ments established under section 1848(a)(5) of such Act, as 
added by subsection (b). 

(3) The estimated savings to the Medicare program under 
title XVIII of such Act resulting from the use of electronic 
prescribing systems. 

(4) Reductions in avoidable medical errors resulting from 
the use of electronic prescribing systems. 

(5) The extent to which the privacy and security of the 
personal health information of Medicare beneficiaries is pro- 
tected when such beneficiaries' prescription drug data and 
usage information is used for purposes other than their direct 
clinical care, including — 

(A) whether information identifying the beneficiary is, 
and remains, removed from data regarding the beneficiary's 
prescription drug utilization; and 

(B) the extent to which current law requires sufficient 
and appropriate oversight and audit capabilities to monitor 
the practice of prescription drug data mining. 

(6) Such other recommendations and administrative action 
as the Comptroller General determines to be appropriate. 

SEC. 133. EXPANDING ACCESS TO PRIMARY CARE SERVICES. 

(a) Revisions to the Medicare Medical Home Demonstra- 
tion Project. — 

(1) Authority to expand. — Section 204(b) of division B 
of the Tax Relief and Health Care Act of 2006 (42 U.S.C. 
1395b-l note) is amended — 

(A) in paragraph (1), by striking "The project" and 
inserting "Subject to paragraph (3), the project"; and 

(B) by adding at the end the following new paragraph: 
"(3) Expansion. — The Secretary may expand the duration 

and the scope of the project under paragraph (1), to an extent 
determined appropriate by the Secretary, if the Secretary deter- 
mines that such expansion will result in any of the following 
conditions being met: 

"(A) The expansion of the project is expected to improve 
the quality of patient care without increasing spending 
under the Medicare program (not taking into account 
amounts available under subsection (g)). 

"(B) The expansion of the project is expected to reduce 
spending under the Medicare program (not taking into 
account amounts available under subsection (g)) without 
reducing the quality of patient care.". 

(2) Funding and application. — Section 204 of division 
B of the Tax Relief and Health Care Act of 2006 (42 U.S.C. 
1395b-l note) is amended by adding at the end the following 
new subsections: 
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"(g) Funding From SMI Trust Fund. — There shall be avail- 
able, from the Federal Supplementary Medical Insurance Trust 
Fund (under section 1841 of the Social Security Act (42 U.S.C. 
1395t)), the amount of $100,000,000 to carry out the project. 

"(h) Application. — Chapter 35 of title 44, United States Code, 
shall not apply to the conduct of the project.". 

(b) Application of Budget-Neutrality Adjustor to Conver- 
sion Factor. — Section 1848(c)(2)(B) of the Social Security Act (42 
U.S.C. 1395w-4(c)(2)(B)) is amended by adding at the end the 
following new clause: 

"(vi) Alternative application of budget-neu- 
trality adjustment. — Notwithstanding subsection 
(d)(9)(A), effective for fee schedules established begin- 
ning with 2009, with respect to the 5-year review of 
work relative value units used in fee schedules for 
2007 and 2008, in lieu of continuing to apply budget- 
neutrality adjustments required under clause (ii) for 
2007 and 2008 to work relative value units, the Sec- 
retary shall apply such budget-neutrality adjustments 
to the conversion factor otherwise determined for years 
beginning with 2009.". 

sec. 134. extension of floor on medicare work geographic 
adjustment under the medicare physician fee 
schedule. 

(a) In General. — Section 1848(e)(1)(E) of the Social Security 
Act (42 U.S.C. 1395w-4(e)(l)(E)), as amended by section 103 of 
the Medicare, Medicaid, and SCHIP Extension Act of 2007 (Public 
Law 110-173), is amended by striking "before July 1, 2008" and 
inserting "before January 1, 2010". 

(b) Treatment of Physicians' Services Furnished in Cer- 
tain Areas— Section 1848(e)(1)(G) of the Social Security Act (42 
U.S.C. 1395w-4(e)(l)(G)) is amended by adding at the end the 
following new sentence: "For purposes of payment for services fur- 
nished in the State described in the preceding sentence on or 
after January 1, 2009, after calculating the work geographic index 
in subparagraph (A)(iii), the Secretary shall increase the work 
geographic index to 1.5 if such index would otherwise be less 
than 1.5". 

(c) Technical Correction. — Section 602(1) of the Medicare 
Prescription Drug, Improvement, and Modernization Act of 2003 

42 USC l395w-4. (Public Law 108-173; 117 Stat. 2301) is amended to read as follows: 

"(1) in subparagraph (A), by striking 'subparagraphs (B), 
(C), and (E)' and inserting 'subparagraphs (B), (C), (E), and 
(G)';and". 

SEC. 135. IMAGING PROVISIONS. 

(a) Accreditation Requirement. — 

(1) Accreditation requirement. — Section 1834 of the 
Social Security Act (42 U.S.C. 1395m) is amended by inserting 
after subsection (d) the following new subsection: 
"(e) Accreditation Requirement for Advanced Diagnostic 
Imaging Services. — 

"(1) In general. — 

Effective date. "(A) In GENERAL. — Beginning with January 1, 2012, 

with respect to the technical component of advanced diag- 
nostic imaging services for which payment is made under 
the fee schedule established under section 1848(b) and 
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that are furnished by a supplier, payment may only be 
made if such supplier is accredited by an accreditation 
organization designated by the Secretary under paragraph 

(2)(B)(i). 

"(B) Advanced diagnostic imaging services 

defined. — In this subsection, the term 'advanced diagnostic 

imaging services' includes — 

"(i) diagnostic magnetic resonance imaging, com- 
puted tomography, and nuclear medicine (including 
positron emission tomography); and 

"(ii) such other diagnostic imaging services, 
including services described in section 1848(b)(4)(B) 
(excluding X-ray, ultrasound, and fluoroscopy), as 
specified by the Secretary in consultation with physi- 
cian specialty organizations and other stakeholders. 
"(C) Supplier defined. — In this subsection, the term 

'supplier' has the meaning given such term in section 

1861(d). 

"(2) Accreditation organizations. — 

"(A) Factors for designation of accreditation 
organizations. — The Secretary shall consider the following 
factors in designating accreditation organizations under 
subparagraph (B)(i) and in reviewing and modifying the 
list of accreditation organizations designated pursuant to 
subparagraph (C): 

"(i) The ability of the organization to conduct 
timely reviews of accreditation applications. 

"(ii) Whether the organization has established a 
process for the timely integration of new advanced 
diagnostic imaging services into the organization's 
accreditation program. 

"(hi) Whether the organization uses random site 
visits, site audits, or other strategies for ensuring 
accredited suppliers maintain adherence to the criteria 
described in paragraph (3). 

"(iv) The ability of the organization to take into 
account the capacities of suppliers located in a rural 
area (as denned in section 1886(d)(2)(D)). 

"(v) Whether the organization has established 
reasonable fees to be charged to suppliers applying 
for accreditation. 

"(vi) Such other factors as the Secretary deter- 
mines appropriate. 

"(B) Designation.— Not later than January 1, 2010, Deadline, 
the Secretary shall designate organizations to accredit sup- 
pliers furnishing the technical component of advanced diag- 
nostic imaging services. The list of accreditation organiza- 
tions so designated may be modified pursuant to subpara- 
graph (C). 

"(C) Review and modification of list of accredita- 
tion organizations. — 

"(i) In general. — The Secretary shall review the 
list of accreditation organizations designated under 
subparagraph (B) taking into account the factors under 
subparagraph (A). Taking into account the results of 
such review, the Secretary may, by regulation, modify 
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the list of accreditation organizations designated under 
subparagraph (B). 

"(ii) Special rule for accreditations done 

PRIOR TO REMOVAL FROM LIST OF DESIGNATED ACCREDI- 
TATION organizations. — In the case where the Sec- 
retary removes an organization from the list of accredi- 
tation organizations designated under subparagraph 
(B), any supplier that is accredited by the organization 
during the period beginning on the date on which 
the organization is designated as an accreditation 
organization under subparagraph (B) and ending on 
the date on which the organization is removed from 
such list shall be considered to have been accredited 
by an organization designated by the Secretary under 
subparagraph (B) for the remaining period such 
accreditation is in effect. 
Procedures. "(3) Criteria for accreditation. — The Secretary shall 

establish procedures to ensure that the criteria used by an 
accreditation organization designated under paragraph (2)(B) 
to evaluate a supplier that furnishes the technical component 
of advanced diagnostic imaging services for the purpose of 
accreditation of such supplier is specific to each imaging 
modality. Such criteria shall include — 

"(A) standards for qualifications of medical personnel 
who are not physicians and who furnish the technical 
component of advanced diagnostic imaging services; 

"(B) standards for qualifications and responsibilities 
of medical directors and supervising physicians, including 
standards that recognize the considerations described in 
paragraph (4); 

"(C) procedures to ensure that equipment used in fur- 
nishing the technical component of advanced diagnostic 
imaging services meets performance specifications; 

"(D) standards that require the supplier have proce- 
dures in place to ensure the safety of persons who furnish 
the technical component of advanced diagnostic imaging 
services and individuals to whom such services are fur- 
nished; 

"(E) standards that require the establishment and 
maintenance of a quality assurance and quality control 
program by the supplier that is adequate and appropriate 
to ensure the reliability, clarity, and accuracy of the tech- 
nical quality of diagnostic images produced by such sup- 
plier; and 

"(F) any other standards or procedures the Secretary 
determines appropriate. 

"(4) Recognition in standards for the evaluation of 

MEDICAL DIRECTORS AND SUPERVISING PHYSICIANS. — The stand- 
ards described in paragraph (3)(B) shall recognize whether 
a medical director or supervising physician — 

"(A) in a particular specialty receives training in 
advanced diagnostic imaging services in a residency pro- 
gram; 

"(B) has attained, through experience, the necessary 
expertise to be a medical director or a supervising physi- 
cian; 
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"(C) has completed any continuing medical education 
courses relating to such services; or 

"(D) has met such other standards as the Secretary 
determines appropriate. 

"(5) Rule for accreditations made prior to designa- 
tion. — In the case of a supplier that is accredited before 
January 1, 2010, by an accreditation organization designated 
by the Secretary under paragraph (2)(B) as of January 1, 2010, 
such supplier shall be considered to have been accredited by 
an organization designated by the Secretary under such para- 
graph as of January 1, 2012, for the remaining period such 
accreditation is in effect.". 

(2) Conforming amendments. — 

(A) In general. — Section 1862(a) of the Social Security 
Act (42 U.S.C. 1395y(a)) is amended— 

(i) in paragraph (21), by striking "or" at the end; 

(ii) in paragraph (22), by striking the period at 
the end and inserting "; or"; and 

(iii) by inserting after paragraph (22) the following 
new paragraph: 

"(23) which are the technical component of advanced diag- 
nostic imaging services described in section 1834(e)(1)(B) for 
which payment is made under the fee schedule established 
under section 1848(b) and that are furnished by a supplier 
(as defined in section 1861(d)), if such supplier is not accredited 
by an accreditation organization designated by the Secretary 
under section 1834(e)(2)(B).". 

(B) Effective date. — The amendments made by this 42 USC I395y 
paragraph shall apply to advanced diagnostic imaging serv- note - 

ices furnished on or after January 1, 2012. 
(b) Demonstration Project To Assess the Appropriate Use 42 use 1395m 
of Imaging Services. — note - 

(1) Conduct of demonstration project. — 

(A) In general. — The Secretary of Health and Human 
Services (in this section referred to as the "Secretary") 
shall conduct a demonstration project using the models 
described in paragraph (2)(E) to collect data regarding 
physician compliance with appropriateness criteria selected 
under paragraph (2)(D) in order to determine the appro- 
priateness of advanced diagnostic imaging services fur- 
nished to Medicare beneficiaries. 

(B) Advanced diagnostic imaging services. — In this 
subsection, the term "advanced diagnostic imaging services" 
has the meaning given such term in section 1834(e)(1)(B) 
of the Social Security Act, as added by subsection (a). 

(C) Authority to focus demonstration project. — 
The Secretary may focus the demonstration project with 
respect to certain advanced diagnostic imaging services, 
such as services that account for a large amount of expendi- 
tures under the Medicare program, services that have 
recently experienced a high rate of growth, or services 
for which appropriateness criteria exists. 

(2) Implementation and design of demonstration 
project. — 

(A) Implementation and duration. — 
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(i) Implementation. — The Secretary shall imple- 
ment the demonstration project under this subsection 
not later than January 1, 2010. 

(ii) Duration. — The Secretary shall conduct the 
demonstration project under this subsection for a 2- 
year period. 

(B) Application and selection of participating 

PHYSICIANS. — 

(i) Application. — Each physician that desires to 
participate in the demonstration project under this 
subsection shall submit an application to the Secretary 
at such time, in such manner, and containing such 
information as the Secretary may require. 

(ii) Selection. — The Secretary shall select physi- 
cians to participate in the demonstration project under 
this subsection from among physicians submitting 
applications under clause (i). The Secretary shall 
ensure that the physicians selected — 

(I) represent a wide range of geographic areas, 
demographic characteristics (such as urban, rural, 
and suburban), and practice settings (such as pri- 
vate and academic practices); and 

(II) have the capability to submit data to the 
Secretary (or an entity under a subcontract with 
the Secretary) in an electronic format in accord- 
ance with standards established by the Secretary. 

(C) Administrative costs and incentives. — The Sec- 
retary shall — 

(i) reimburse physicians for reasonable administra- 
tive costs incurred in participating in the demonstra- 
tion project under this subsection; and 

(ii) provide reasonable incentives to physicians to 
encourage participation in the demonstration project 
under this subsection. 

(D) Use of appropriateness criteria. — 

(i) In general. — The Secretary, in consultation 
with medical specialty societies and other stakeholders, 
shall select criteria with respect to the clinical appro- 
priateness of advanced diagnostic imaging services for 
use in the demonstration project under this subsection. 

(ii) Criteria selected. — Any criteria selected 
under clause (i) shall — 

(I) be developed or endorsed by a medical spe- 
cialty society; and 

(II) be developed in adherence to appropriate- 
ness principles developed by a consensus organiza- 
tion, such as the AQA alliance. 

(E) Models for collecting data regarding physi- 
cian COMPLIANCE WITH SELECTED CRITERIA. — Subject to 
subparagraph (H), in carrying out the demonstration 
project under this subsection, the Secretary shall use each 
of the following models for collecting data regarding physi- 
cian compliance with appropriateness criteria selected 
under subparagraph (D): 

(i) A model described in subparagraph (F). 

(ii) A model described in subparagraph (G). 
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(iii) Any other model that the Secretary determines 
to be useful in evaluating the use of appropriateness 
criteria for advanced diagnostic imaging services. 

(F) Point of service model described. — A model 
described in this subparagraph is a model that — 

(i) uses an electronic or paper intake form that — 

(I) contains a certification by the physician Certification, 
furnishing the imaging service that the data on 

the intake form was confirmed with the Medicare 
beneficiary before the service was furnished; 

(II) contains standardized data elements for 
diagnosis, service ordered, service furnished, and 
such other information determined by the Sec- 
retary, in consultation with medical specialty soci- 
eties and other stakeholders, to be germane to 
evaluating the effectiveness of the use of appro- 
priateness criteria selected under subparagraph 
(D); and 

(III) is accessible to physicians participating 
in the demonstration project under this subsection 
in a format that allows for the electronic submis- 
sion of such form; and 

(ii) provides for feedback reports in accordance 
with paragraph (3)(B). 

(G) Point of order model described. — A model 
described in this subparagraph is a model that — 

(i) uses a computerized order-entry system that 
requires the transmittal of relevant supporting 
information at the time of referral for advanced diag- 
nostic imaging services and provides automated deci- 
sion-support feedback to the referring physician 
regarding the appropriateness of furnishing such 
imaging services; and 

(ii) provides for feedback reports in accordance 
with paragraph (3)(B). 

(H) Limitation. — In no case may the Secretary use 
prior authorization — 

(i) as a model for collecting data regarding physi- 
cian compliance with appropriateness criteria selected 
under subparagraph (D) under the demonstration 
project under this subsection; or 

(ii) under any model used for collecting such data 
under the demonstration project. 

(I) Required contracts and performance stand- 
ards FOR CERTAIN ENTITIES. — 

(i) In general. — The Secretary shall enter into 
contracts with entities to carry out the model described 
in subparagraph (G). 

(ii) Performance standards. — The Secretary 
shall establish and enforce performance standards for 
such entities under the contracts entered into under 
clause (i), including performance standards with 
respect to — 

(I) the satisfaction of Medicare beneficiaries 
who are furnished advanced diagnostic imaging 
services by a physician participating in the dem- 
onstration project; 



122 STAT. 2538 



PUBLIC LAW 110-275— JULY 15, 2008 



(II) the satisfaction of physicians participating 
in the demonstration project; 

(III) if applicable, timelines for the provision 
of feedback reports under paragraph (3)(B); and 

(IV) any other areas determined appropriate 
by the Secretary. 

(3) Comparison of utilization of advanced diagnostic 
imaging services and feedback reports. — 

(A) Comparison of utilization of advanced diag- 
nostic imaging services. — The Secretary shall consult 
with medical specialty societies and other stakeholders to 
develop mechanisms for comparing the utilization of 
advanced diagnostic imaging services by physicians partici- 
pating in the demonstration project under this subsection 
against — 

(i) the appropriateness criteria selected under 
paragraph (2)(D); and 

(ii) to the extent feasible, the utilization of such 
services by physicians not participating in the dem- 
onstration project. 

(B) Feedback reports. — The Secretary shall, in con- 
sultation with medical specialty societies and other stake- 
holders, develop mechanisms to provide feedback reports 
to physicians participating in the demonstration project 
under this subsection. Such feedback reports shall 
include — 

(i) a profile of the rate of compliance by the physi- 
cian with appropriateness criteria selected under para- 
graph (2)(D), including a comparison of — 

(I) the rate of compliance by the physician 
with such criteria; and 

(II) the rate of compliance by the physician's 
peers (as defined by the Secretary) with such cri- 
teria; and 

(ii) to the extent feasible, a comparison of — 

(I) the rate of utilization of advanced diag- 
nostic imaging services by the physician; and 

(II) the rate of utilization of such services by 
the physician's peers (as defined by the Secretary) 
who are not participating in the demonstration 
project. 

(4) Conduct of demonstration project and waiver. — 

(A) Conduct of demonstration project. — Chapter 
35 of title 44, United States Code, shall not apply to the 
conduct of the demonstration project under this subsection. 

(B) Waiver. — The Secretary may waive such provisions 
of titles XI and XVIII of the Social Security Act (42 U.S.C. 
1301 et seq.; 1395 et seq.) as may be necessary to carry 
out the demonstration project under this subsection. 

(5) Evaluation and report. — 

(A) Evaluation. — The Secretary shall evaluate the 
demonstration project under this subsection to — 

(i) assess the timeliness and efficacy of the dem- 
onstration project; 

(ii) assess the performance of entities under a con- 
tract entered into under paragraph (2)(I)(i); 

(iii) analyze data — 
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(I) on the rates of appropriate, uncertain, and 
inappropriate advanced diagnostic imaging serv- 
ices furnished by physicians participating in the 
demonstration project; 

(II) on patterns and trends in the appropriate- 
ness and inappropriateness of such services fur- 
nished by such physicians; 

(III) on patterns and trends in national and 
regional variations of care with respect to the fur- 
nishing of such services; and 

(IV) on the correlation between the appro- 
priateness of the services furnished and image 
results; and 

(iv) address — 

(I) the thresholds used under the demonstra- 
tion project to identify acceptable and outlier levels 
of performance with respect to the appropriateness 
of advanced diagnostic imaging services furnished; 

(II) whether prospective use of appropriateness 
criteria could have an effect on the volume of such 
services furnished; 

(III) whether expansion of the use of appro- 
priateness criteria with respect to such services 
to a broader population of Medicare beneficiaries 
would be advisable; 

(IV) whether, under such an expansion, physi- 
cians who demonstrate consistent compliance with 
such appropriateness criteria should be exempted 
from certain requirements; 

(V) the use of incident-specific versus practice- 
specific outlier information in formulating future 
recommendations with respect to the use of appro- 
priateness criteria for such services under the 
Medicare program; and 

(VI) the potential for using methods (including 
financial incentives), in addition to those used 
under the models under the demonstration project, 
to ensure compliance with such criteria. 

(B) Report. — Not later than 1 year after the comple- 
tion of the demonstration project under this subsection, 
the Secretary shall submit to Congress a report containing 
the results of the evaluation of the demonstration project 
conducted under subparagraph (A), together with rec- 
ommendations for such legislation and administrative 
action as the Secretary determines appropriate. 
(6) Funding. — The Secretary shall provide for the transfer 
from the Federal Supplementary Medical Insurance Trust Fund 
established under section 1841 of the Social Security Act (42 
U.S.C. 1395t) of $10,000,000, for carrying out the demonstration 
project under this subsection (including costs associated with 
administering the demonstration project, reimbursing physi- 
cians for administrative costs and providing incentives to 
encourage participation under paragraph (2)(C), entering into 
contracts under paragraph (2)(I), and evaluating the demonstra- 
tion project under paragraph (5)). 

(c) GAO Study and Reports on Accreditation Requirement 
for Advanced Diagnostic Imaging Services. — 
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(1) Study. — 

(A) In general. — The Comptroller General of the 
United States (in this subsection referred to as the "Comp- 
troller General") shall conduct a study, by imaging 
modality, on — 

(i) the effect of the accreditation requirement under 
section 1834(e) of the Social Security Act, as added 
by subsection (a); and 

(ii) any other relevant questions involving access 
to, and the value of, advanced diagnostic imaging serv- 
ices for Medicare beneficiaries. 

(B) Issues. — The study conducted under subparagraph 
(A) shall examine the following: 

(i) The impact of such accreditation requirement 
on the number, type, and quality of imaging services 
furnished to Medicare beneficiaries. 

(ii) The cost of such accreditation requirement, 
including costs to facilities of compliance with such 
requirement and costs to the Secretary of admin- 
istering such requirement. 

(iii) Access to imaging services by Medicare bene- 
ficiaries, especially in rural areas, before and after 
implementation of such accreditation requirement. 

(iv) Such other issues as the Secretary determines 
appropriate. 

(2) Reports. — 

(A) Preliminary report. — Not later than March 1, 
2013, the Comptroller General shall submit a preliminary 
report to Congress on the study conducted under paragraph 
(1). 

(B) Final report. — Not later than March 1, 2014, 
the Comptroller General shall submit a final report to 
Congress on the study conducted under paragraph (1), 
together with recommendations for such legislation and 
administrative action as the Comptroller General deter- 
mines appropriate. 

SEC. 136. EXTENSION OF TREATMENT OF CERTAIN PHYSICIAN 
PATHOLOGY SERVICES UNDER MEDICARE. 

Section 542(c) of the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000 (as enacted into law by 
section 1(a)(6) of Public Law 106-554), as amended by section 
732 of the Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003 (42 U.S.C. 1395w-4 note), section 104 of 
division B of the Tax Relief and Health Care Act of 2006 (42 
U.S.C. 1395w-4 note), and section 104 of the Medicare, Medicaid, 
42 USC I395w-^ and SCHIP Extension Act of 2007 (Public Law 110-173), is amended 
note. by striking "2007, and the first 6 months of 2008" and inserting 

"2007, 2008, and 2009". 

SEC. 137. ACCOMMODATION OF PHYSICIANS ORDERED TO ACTD7E 
DUTY IN THE ARMED SERVICES. 

Section 1842(b)(6)(D)(iii) of the Social Security Act (42 U.S.C. 
1395u(b)(6)(D)(iii)), as amended by section 116 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 (Public Law 110- 
173), is amended by striking "(before July 1, 2008)". 
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SEC. 138. ADJUSTMENT FOR MEDICARE MENTAL HEALTH SERVICES. 42 USC 1395w-4. 

(a) Payment Adjustment. — 

(1) In general. — For purposes of payment for services 
furnished under the physician fee schedule under section 1848 
of the Social Security Act (42 U.S.C. 1395w-4) during the 
period beginning on July 1, 2008, and ending on December 
31, 2009, the Secretary of Health and Human Services shall 
increase the fee schedule otherwise applicable for specified 
services by 5 percent. 

(2) Nonapplication of budget-neutrality. — The budget- 
neutrality provision of section 1848(c)(2)(B)(ii) of the Social 
Security Act (42 U.S.C. 1395w-4(c)(2)(B)(ii)) shall not apply 
to the adjustments described in paragraph (1). 

(b) Definition of Specified Services. — In this section, the 
term "specified services" means procedure codes for services in 
the categories of the Health Care Common Procedure Coding 
System, established by the Secretary of Health and Human Services 
under section 1848(c)(5) of the Social Security Act (42 U.S.C. 1395w- 
4(c)(5)), as of July 1, 2007, and as subsequently modified by the 
Secretary, consisting of psychiatric therapeutic procedures furnished 
in office or other outpatient facility settings or in inpatient hospital, 
partial hospital, or residential care facility settings, but only with 
respect to such services in such categories that are in the subcat- 
egories of services which are — 

(1) insight oriented, behavior modifying, or supportive 
psychotherapy; or 

(2) interactive psychotherapy. 

(c) Implementation. — Notwithstanding any other provision of 
law, the Secretary may implement this section by program instruc- 
tion or otherwise. 

SEC. 139. IMPROVEMENTS FOR MEDICARE ANESTHESIA TEACHING 
PROGRAMS. 

(a) Special Payment Rule for Teaching Anesthesiol- 
ogists.— Section 1848(a) of the Social Security Act (42 U.S.C. 
1395w-4(a)), as amended by section 132(b), is amended — 

(1) in paragraph (4)(A), by inserting "except as provided 
in paragraph (5)," after "anesthesia cases,"; and 

(2) by adding at the end the following new paragraph: 
"(6) Special rule for teaching anesthesiologists. — 

With respect to physicians' services furnished on or after Effective date. 
January 1, 2010, in the case of teaching anesthesiologists 
involved in the training of physician residents in a single anes- 
thesia case or two concurrent anesthesia cases, the fee schedule 
amount to be applied shall be 100 percent of the fee schedule 
amount otherwise applicable under this section if the anes- 
thesia services were personally performed by the teaching 
anesthesiologist alone and paragraph (4) shall not apply if — 
"(A) the teaching anesthesiologist is present during 
all critical or key portions of the anesthesia service or 
procedure involved; and 

"(B) the teaching anesthesiologist (or another anesthe- 
siologist with whom the teaching anesthesiologist has 
entered into an arrangement) is immediately available to 
furnish anesthesia services during the entire procedure.". 

(b) Treatment of Certified Registered Nurse Anes- 
thetists. — With respect to items and services furnished on or after Effective date. 

42 USC 1395Z. 
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January 1, 2010, the Secretary of Health and Human Services 
shall make appropriate adjustments to payments under the Medi- 
care program under title XVIII of the Social Security Act for 
teaching certified registered nurse anesthetists to implement a 
policy with respect to teaching certified registered nurse anes- 
thetists that — 

(1) is consistent with the adjustments made by the special 
rule for teaching anesthesiologists under section 1848(a)(6) of 
the Social Security Act, as added by subsection (a); and 

(2) maintains the existing payment differences between 
teaching anesthesiologists and teaching certified registered 
nurse anesthetists. 

PART II— OTHER PAYMENT AND COVERAGE 
IMPROVEMENTS 

SEC. 141. EXTENSION OF EXCEPTIONS PROCESS FOR MEDICARE 
THERAPY CAPS. 

Section 1833(g)(5) of the Social Security Act (42 U.S.C. 
13951(g)(5)), as amended by section 105 of the Medicare, Medicaid, 
and SCHIP Extension Act of 2007 (Public Law 110-173), is amended 
by striking "June 30, 2008" and inserting "December 31, 2009". 

SEC. 142. EXTENSION OF PAYMENT RULE FOR BRACHYTHERAPY AND 
THERAPEUTIC RADIOPHARMACEUTICALS. 

Section 1833(t)(16)(C) of the Social Security Act (42 U.S.C. 
13951(t)(16)(C)), as amended by section 106 of the Medicare, Med- 
icaid, and SCHIP Extension Act of 2007 (Public Law 110-173), 
is amended by striking "July 1, 2008" each place it appears and 
inserting "January 1, 2010". 

SEC. 143. SPEECH-LANGUAGE PATHOLOGY SERVICES. 

(a) In General. — Section 1861(11) of the Social Security Act 
(42 U.S.C. 1395x(ll)) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) The term 'outpatient speech-language pathology services' 
has the meaning given the term 'outpatient physical therapy serv- 
ices' in subsection (p), except that in applying such subsection — 
"(A) 'speech-language pathology' shall be substituted for 
'physical therapy' each place it appears; and 

"(B) 'speech-language pathologist' shall be substituted for 
'physical therapist' each place it appears.". 

(b) Conforming Amendments. — 

(1) Section 1832(a)(2)(C) of the Social Security Act (42 
U.S.C. 1395k(a)(2)(C)) is amended— 

(A) by striking "and outpatient" and inserting ", out- 
patient"; and 

(B) by inserting before the semicolon at the end the 
following: ", and outpatient speech-language pathology 
services (other than services to which the second sentence 
of section 1861(p) applies through the application of section 
1861(H)(2))". 

(2) Subparagraphs (A) and (B) of section 1833(a)(8) of the 
Social Security Act (42 U.S.C. 13951(a)(8)) are each amended 
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by striking "(which includes outpatient speech-language 
pathology services)" and inserting ", outpatient speech-language 
pathology services,". 

(3) Section 1833(g)(1) of the Social Security Act (42 U.S.C. 
13951(g)(1)) is amended— 

(A) by inserting "and speech-language pathology serv- 
ices of the type described in such section through the 
application of section 1861(H)(2)" after "1861(p)"; and 

(B) by inserting "and speech-language pathology serv- 
ices" after "and physical therapy services". 

(4) The second sentence of section 1835(a) of the Social 
Security Act (42 U.S.C. 1395n(a)) is amended— 

(A) by striking "section 1861(g)" and inserting "sub- 
section (g) or (H)(2) of section 1861" each place it appears; 
and 

(B) by inserting "or outpatient speech-language 
pathology services, respectively" after "occupational 
therapy services". 

(5) Section 1861(p) of the Social Security Act (42 U.S.C. 
1395x(p)) is amended by striking the fourth sentence. 

(6) Section 1861(s)(2)(D) of the Social Security Act (42 
U.S.C. 1395x(s)(2)(D)) is amended by inserting ", outpatient 
speech-language pathology services," after "physical therapy 
services" 

(7) Section 1862(a)(20) of the Social Security Act (42 U.S.C. 
1395y(a)(20)) is amended— 

(A) by striking "outpatient occupational therapy serv- 
ices or outpatient physical therapy services" and inserting 
"outpatient physical therapy services, outpatient speech- 
language pathology services, or outpatient occupational 
therapy services"; and 

(B) by striking "section 1861(g)" and inserting "sub- 
section (g) or (H)(2) of section 1861". 

(8) Section 1866(e)(1) of the Social Security Act (42 U.S.C. 
1395cc(e)(l)) is amended — 

(A) by striking "section 1861(g)" and inserting "sub- 
section (g) or (H)(2) of section 1861" the first two places 
it appears; 

(B) by striking "defined) or" and inserting "defined),"; 

and 

(C) by inserting before the semicolon at the end the 
following: ", or (through the operation of section 1861(H)(2)) 
with respect to the furnishing of outpatient speech-lan- 
guage pathology". 

(9) Section 1877(h)(6) of the Social Security Act (42 U.S.C. 
1395nn(h)(6)) is amended by adding at the end the following 
new subparagraph: 

"(L) Outpatient speech-language pathology services.". 

(c) Effective Date. — The amendments made by this section 42 USC 1395k 
shall apply to services furnished on or after July 1, 2009. note - 

(d) Construction. — Nothing in this section shall be construed 42 USC 1395k 
to affect existing regulations and policies of the Centers for Medicare note - 

& Medicaid Services that require physician oversight of care as 
a condition of payment for speech-language pathology services under 
part B of the Medicare program. 
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SEC. 144. PAYMENT AND COVERAGE IMPROVEMENTS FOR PATIENTS 
WITH CHRONIC OBSTRUCTIVE PULMONARY DISEASE AND 
OTHER CONDITIONS. 

(a) Coverage of Pulmonary and Cardiac Rehabilitation. — 
(1) In general. — Section 1861 of the Social Security Act 
(42 U.S.C. 1395x), as amended by section 101(a), is amended — 

(A) in subsection (s)(2) — 

(i) in subparagraph (AA), by striking "and" at the 

end; 

(ii) by adding at the end the following new sub- 
paragraphs: 

"(CC) items and services furnished under a cardiac 
rehabilitation program (as defined in subsection (eee)(l)) 
or under a pulmonary rehabilitation program (as defined 
in subsection (fff)(l)); and 

"(DD) items and services furnished under an intensive 
cardiac rehabilitation program (as defined in subsection 
(eee)(4));"; and 

(B) by adding at the end the following new subsections: 

"Cardiac Rehabilitation Program; Intensive Cardiac Rehabilitation 

Program 

"(eee)(l) The term 'cardiac rehabilitation program' means a 
physician-supervised program (as described in paragraph (2)) that 
furnishes the items and services described in paragraph (3). 

"(2) A program described in this paragraph is a program under 
which — 

"(A) items and services under the program are delivered — 
"(i) in a physician's office; 
"(ii) in a hospital on an outpatient basis; or 
"(hi) in other settings determined appropriate by the 

Secretary. 

"(B) a physician is immediately available and accessible 
for medical consultation and medical emergencies at all times 
items and services are being furnished under the program, 
except that, in the case of items and services furnished under 
such a program in a hospital, such availability shall be pre- 
sumed; and 

"(C) individualized treatment is furnished under a written 
plan established, reviewed, and signed by a physician every 
30 days that describes — 

"(i) the individual's diagnosis; 

"(ii) the type, amount, frequency, and duration of the 
items and services furnished under the plan; and 

"(hi) the goals set for the individual under the plan. 
"(3) The items and services described in this paragraph are — 
"(A) physician-prescribed exercise; 

"(B) cardiac risk factor modification, including education, 
counseling, and behavioral intervention (to the extent such 
education, counseling, and behavioral intervention is closely 
related to the individual's care and treatment and is tailored 
to the individual's needs); 

"(C) psychosocial assessment; 

"(D) outcomes assessment; and 

"(E) such other items and services as the Secretary may 
determine, but only if such items and services are — 
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"(i) reasonable and necessary for the diagnosis or active 
treatment of the individual's condition; 

"(ii) reasonably expected to improve or maintain the 
individual's condition and functional level; and 

"(hi) furnished under such guidelines relating to the 
frequency and duration of such items and services as the 
Secretary shall establish, taking into account accepted 
norms of medical practice and the reasonable expectation 
of improvement of the individual. 
"(4)(A) The term 'intensive cardiac rehabilitation program' 
means a physician-supervised program (as described in paragraph 

(2) ) that furnishes the items and services described in paragraph 

(3) and has shown, in peer-reviewed published research, that it 
accomplished — 

"(i) one or more of the following: 

"(I) positively affected the progression of coronary heart 
disease; or 

"(II) reduced the need for coronary bypass surgery; 

or 

"(III) reduced the need for percutaneous coronary inter- 
ventions; and 

"(ii) a statistically significant reduction in 5 or more of 
the following measures from their level before receipt of cardiac 
rehabilitation services to their level after receipt of such serv- 
ices: 

"(I) low density lipoprotein; 
"(II) triglycerides; 
"(III) body mass index; 
"(IV) systolic blood pressure; 
"(V) diastolic blood pressure; or 

"(VI) the need for cholesterol, blood pressure, and 
diabetes medications. 
"(B) To be eligible for an intensive cardiac rehabilitation pro- 
gram, an individual must have — 

"(i) had an acute myocardial infarction within the preceding 
12 months; 

"(ii) had coronary bypass surgery; 
"(hi) stable angina pectoris; 
"(iv) had heart valve repair or replacement; 
"(v) had percutaneous transluminal coronary angioplasty 
(PTCA) or coronary stenting; or 

"(vi) had a heart or heart-lung transplant. 
"(C) An intensive cardiac rehabilitation program may be pro- 
vided in a series of 72 one-hour sessions (as defined in section 
1848(b)(5)), up to 6 sessions per day, over a period of up to 18 
weeks. 

"(5) The Secretary shall establish standards to ensure that Standards, 
a physician with expertise in the management of individuals with 
cardiac pathophysiology who is licensed to practice medicine in 
the State in which a cardiac rehabilitation program (or the intensive 
cardiac rehabilitation program, as the case may be) is offered — 
"(A) is responsible for such program; and 
"(B) in consultation with appropriate staff, is involved 
substantially in directing the progress of individual in the 
program. 
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"Pulmonary Rehabilitation Program 

"(fff)(l) The term 'pulmonary rehabilitation program' means 
a physician-supervised program (as described in subsection (eee)(2) 
with respect to a program under this subsection) that furnishes 
the items and services described in paragraph (2). 

"(2) The items and services described in this paragraph are — 
"(A) physician-prescribed exercise; 

"(B) education or training (to the extent the education 
or training is closely and clearly related to the individual's 
care and treatment and is tailored to such individual's needs); 

"(C) psychosocial assessment; 

"(D) outcomes assessment; and 

"(E) such other items and services as the Secretary may 
determine, but only if such items and services are — 

"(i) reasonable and necessary for the diagnosis or active 
treatment of the individual's condition; 

"(ii) reasonably expected to improve or maintain the 
individual's condition and functional level; and 

"(hi) furnished under such guidelines relating to the 
frequency and duration of such items and services as the 
Secretary shall establish, taking into account accepted 
norms of medical practice and the reasonable expectation 
of improvement of the individual. 
Standards. "(3) The Secretary shall establish standards to ensure that 

a physician with expertise in the management of individuals with 
respiratory pathophysiology who is licensed to practice medicine 
in the State in which a pulmonary rehabilitation program is 
offered — 

"(A) is responsible for such program; and 

"(B) in consultation with appropriate staff, is involved 

substantially in directing the progress of individual in the 

program.". 

(2) Payment for intensive cardiac rehabilitation pro- 
grams. — 

(A) Inclusion in physician fee schedule. — Section 
1848(j)(3) of the Social Security Act (42 U.S.C. 1395w- 
4(j)(3)) is amended by inserting "(2)(DD)," after "(2)(AA),". 

(B) Conforming amendment. — Section 1848(b) of the 
Social Security Act (42 U.S.C. 1395w-4(b)) is amended 
by adding at the end the following new paragraph: 

"(5) Treatment of intensive cardiac rehabilitation 

PROGRAM. — 

"(A) In general. — In the case of an intensive cardiac 
rehabilitation program described in section 1861(eee)(4), 
the Secretary shall substitute the Medicare OPD fee 
schedule amount established under the prospective pay- 
ment system for hospital outpatient department service 
under paragraph (3)(D) of section 1833(t) for cardiac 
rehabilitation (under HCPCS codes 93797 and 93798 for 
calendar year 2007, or any succeeding HCPCS codes for 
cardiac rehabilitation). 

"(B) Definition of session. — Each of the services 
described in subparagraphs (A) through (E) of section 
1861(eee)(3), when furnished for one hour, is a separate 
session of intensive cardiac rehabilitation. 
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"(C) Multiple sessions per day. — Payment may be 
made for up to 6 sessions per day of the series of 72 
one-hour sessions of intensive cardiac rehabilitation serv- 
ices described in section 1861(eee)(4)(B).". 
(3) Effective date. — The amendments made by this sub- 
section shall apply to items and services furnished on or after 
January 1, 2010. 

(b) Repeal of Transfer of Ownership of Oxygen Equip- 
ment. — 

(1) In general. — Section 1834(a)(5)(F) of the Social Secu- 
rity Act (42 U.S.C. 1395m(a)(5)(F)) is amended— 

(A) in the heading, by striking "OWNERSHIP of 
equipment" and inserting "RENTAL cap"; and 

(B) by striking clause (ii) and inserting the following: 
"(ii) Payments and rules after rental cap. — 

After the 36th continuous month during which pay- 
ment is made for the equipment under this para- 
graph — 

"(I) the supplier furnishing such equipment 
under this subsection shall continue to furnish 
the equipment during any period of medical need 
for the remainder of the reasonable useful lifetime 
of the equipment, as determined by the Secretary; 

"(II) payments for oxygen shall continue to 
be made in the amount recognized for oxygen 
under paragraph (9) for the period of medical need; 
and 

"(III) maintenance and servicing payments 
shall, if the Secretary determines such payments 
are reasonable and necessary, be made (for parts 
and labor not covered by the supplier's or manufac- 
turer's warranty, as determined by the Secretary 
to be appropriate for the equipment), and such 
payments shall be in an amount determined to 
be appropriate by the Secretary.". 

(2) Effective date. — The amendments made by paragraph 
(1) shall take effect on January 1, 2009. 

SEC. 145. CLINICAL LABORATORY TESTS. 

(a) Repeal of Medicare Competitive Bidding Demonstra- 
tion Project for Clinical Laboratory Services. — 

(1) In general. — Section 1847 of the Social Security Act 
(42 U.S.C. 1395w-3) is amended by striking subsection (e). 

(2) Conforming amendments— Section 1833(a)(1)(D) of 
the Social Security Act (42 U.S.C. 13951(a)(1)(D)) is amended— 

(A) by inserting "or" before "(ii)"; and 

(B) by striking "or (iii) on the basis" and all that 
follows before the comma at the end. 

(3) Effective date. — The amendments made by this sub- 42 USC 1395Z. 
section shall take effect on the date of the enactment of this 

Act. 

(b) Clinical Laboratory Test Fee Schedule Update Adjust- 
ment.— Section 1833(h)(2)(A)(i) of the Social Security Act (42 U.S.C. 
13951(h)(2)(A)(ii)) is amended by inserting "minus, for each of the 
years 2009 through 2013, 0.5 percentage points" after "city aver- 
age)". 



42 USC 1395w-4 
note. 



42 USC 1395m 
note. 
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42 USC 1395m 
note. 

Time period. 



42 USC 1395m 
note. 



SEC. 146. IMPROVED ACCESS TO AMBULANCE SERVICES. 

(a) Extension of Increased Medicare Payments for Ground 
Ambulance Services. — Section 1834(1)(13) of the Social Security 
Act (42 U.S.C. 1395m(l)(13)) is amended— 

(1) in subparagraph (A) — 

(A) in the matter preceding clause (i), by inserting 
"and for such services furnished on or after July 1, 2008, 
and before January 1, 2010" after "2007,"; 

(B) in clause (i), by inserting "(or 3 percent if such 
service is furnished on or after July 1, 2008, and before 
January 1, 2010)" after "2 percent"; and 

(C) in clause (ii), by inserting "(or 2 percent if such 
service is furnished on or after July 1, 2008, and before 
January 1, 2010)" after "1 percent"; and 

(2) in subparagraph (B) — 

(A) in the heading, by striking "2006" and inserting 
"applicable period"; and 

(B) by inserting "applicable" before "period". 

(b) Air Ambulance Payment Improvements. — 

(1) Treatment of certain areas for payment for air 
ambulance services under the ambulance fee schedule. — 
Notwithstanding any other provision of law, for purposes of 
making payments under section 1834(1) of the Social Security 
Act (42 U.S.C. 1395m(l)) for air ambulance services furnished 
during the period beginning on July 1, 2008, and ending on 
December 31, 2009, any area that was designated as a rural 
area for purposes of making payments under such section for 
air ambulance services furnished on December 31, 2006, shall 
be treated as a rural area for purposes of making payments 
under such section for air ambulance services furnished during 
such period. 

(2) Clarification regarding satisfaction of require- 
ment OF MEDICALLY necessary. — 

(A) In general.— Section 1834(l)(14)(B)(i) of the Social 
Security Act (42 U.S.C. 1395m(l)(14)(B)(i)) is amended by 
striking "reasonably determines or certifies" and inserting 
"certifies or reasonably determines". 

(B) Effective date. — The amendment made by 
subparagraph (A) shall apply to services furnished on or 
after the date of the enactment of this Act. 

SEC. 147. EXTENSION AND EXPANSION OF THE MEDICARE HOLD HARM- 
LESS PROVISION UNDER THE PROSPECTD7E PAYMENT 
SYSTEM FOR HOSPITAL OUTPATIENT DEPARTMENT 
(HOPD) SERVICES FOR CERTAIN HOSPITALS. 

Section 1833(t)(7)(D)(i) of the Social Security Act (42 U.S.C. 
13951(t)(7)(D)(i)) is amended— 
(1) in subclause (II) — 

(A) in the first sentence, by striking "2009" and 
inserting "2010"; and 

(B) by striking the second sentence and inserting the 
following new sentence: "For purposes of the preceding 
sentence, the applicable percentage shall be 95 percent 
with respect to covered OPD services furnished in 2006, 
90 percent with respect to such services furnished in 2007, 
and 85 percent with respect to such services furnished 
in 2008 or 2009."; and 
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(2) by adding at the end the following new subclause: 
"(III) In the case of a sole community hospital 
(as defined in section 1886(d)(5)(D)(iii)) that has not 
more than 100 beds, for covered OPD services fur- 
nished on or after January 1, 2009, and before January 
1, 2010, for which the PPS amount is less than the 
pre-BBA amount, the amount of payment under this 
subsection shall be increased by 85 percent of the 
amount of such difference.". 

SEC. 148. CLARIFICATION OF PAYMENT FOR CLINICAL LABORATORY 
TESTS FURNISHED BY CRITICAL ACCESS HOSPITALS. 

(a) In General. — Section 1834(g)(4) of the Social Security Act 
(42 U.S.C. 1395m(g)(4)) is amended— 

(1) in the heading, by striking "NO BENEFICIARY COST- 
SHARING for" and inserting "treatment of"; and 

(2) by adding at the end the following new sentence: "For 
purposes of the preceding sentence and section 1861(mm)(3), 
clinical diagnostic laboratory services furnished by a critical 
access hospital shall be treated as being furnished as part 
of outpatient critical access services without regard to whether 
the individual with respect to whom such services are furnished 
is physically present in the critical access hospital, or in a 
skilled nursing facility or a clinic (including a rural health 
clinic) that is operated by a critical access hospital, at the 
time the specimen is collected.". 

(b) Effective Date. — The amendments made by subsection 42 USC 1395m 
(a) shall apply to services furnished on or after July 1, 2009. note - 

SEC. 149. ADDING CERTAIN ENTITIES AS ORIGINATING SITES FOR PAY- 
MENT OF TELEHEALTH SERVICES. 

(a) In General. — Section 1834(m)(4)(C)(ii) of the Social Security 
Act (42 U.S.C. 1395m(m)(4)(C)(ii)) is amended by adding at the 
end the following new subclauses: 

"(VI) A hospital-based or critical access hos- 
pital-based renal dialysis center (including sat- 
ellites). 

"(VII) A skilled nursing facility (as defined 
in section 1819(a)). 

"(VIII) A community mental health center (as 
defined in section 1861(ff)(3)(B)).". 

(b) Conforming Amendment. — Section 1888(e)(2)(A)(ii) of the 
Social Security Act (42 U.S.C. 1395yy(e)(2)(A)(ii)) is amended by 
inserting "telehealth services furnished under section 
1834(m)(4)(C)(ii)(VII)," after "section 1861(s)(2),". 

(c) Effective Date. — The amendments made by this section 42 USC 1395m 
shall apply to services furnished on or after January 1, 2009. note - 

SEC. 150. MEDPAC STUDY AND REPORT ON IMPROVING CHRONIC CARE 
DEMONSTRATION PROGRAMS. 

(a) Study. — The Medicare Payment Advisory Commission (in 
this section referred to as the "Commission") shall conduct a study 
on the feasability and advisability of establishing a Medicare 
Chronic Care Practice Research Network that would serve as a 
standing network of providers testing new models of care coordina- 
tion and other care approaches for chronically ill beneficiaries, 
including the initiation, operation, evaluation, and, if appropriate, 
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expansion of such models to the broader Medicare patient popu- 
lation. In conducting such study, the Commission shall take into 
account the structure, implementation, and results of prior and 
existing care coordination and disease management demonstrations 
and pilots, including the Medicare Coordinated Care Demonstration 
Project under section 4016 of the Balanced Budget Act of 1997 
(42 U.S.C. 1395b-l note) and the chronic care improvement pro- 
grams under section 1807 of the Social Security Act (42 U.S.C. 
1395b-8), commonly known to as "Medicare Health Support". 

(b) Report. — Not later than June 15, 2009, the Commission 
shall submit to Congress a report containing the results of the 
study conducted under subsection (a). 

SEC. 151. INCREASE OF FQHC PAYMENT LIMITS. 

(a) In General. — Section 1833 of the Social Security Act (42 
U.S.C. 13951) is amended by adding at the end the following new 
subsection: 

"(v) Increase of FQHC Payment Limits. — In the case of serv- 
ices furnished by Federally qualified health centers (as defined 
in section 1861(aa)(4)), the Secretary shall establish payment limits 
with respect to such services under this part for services furnished — 
"(1) in 2010, at the limits otherwise established under 
this part for such year increased by $5; and 

"(2) in a subsequent year, at the limits established under 
this subsection for the previous year increased by the percent- 
age increase in the MEI (as defined in section 1842(i)(3)) for 
such subsequent year.". 

(b) Study and Report on the Effects and Adequacy of 
the Medicare Federally Qualified Health Center Payment 
Structure. — 

(1) Study. — The Comptroller General of the United States 
shall conduct a study to determine whether the structure for 
payments for services furnished by Federally qualified health 
centers (as defined in section 1861(aa)(4) of the Social Security 
Act (42 U.S.C. 1395x(aa)(4)) under part B of title XVIII of 
the Social Security Act (42 U.S.C. 1395j et seq.) adequately 
reimburses Federally qualified health centers for the care fur- 
nished to Medicare beneficiaries. In conducting such study, 
the Comptroller General shall — 

(A) use the most current cost report data available; 

(B) examine the effects of the payment limits estab- 
lished with respect to such services under such part B 
on the ability of Federally qualified health centers to fur- 
nish care to Medicare beneficiaries; and 

(C) examine the cost of furnishing services covered 
under the Medicare program as of the date of the enactment 
of this Act that were not covered under such program 
as of the date on which the Secretary determined the 
payment rate for Federally qualified health centers in 1991. 

(2) Report. — Not later than 15 months after the date of 
the enactment of this Act, the Comptroller General of the 
United States shall submit to Congress a report on the study 
conducted under paragraph (1), together with recommendations 
for such legislation and administrative action the Comptroller 
General determines appropriate, taking into consideration the 
structure and adequacy of the prospective payment methodology 
used to make payments to Federally qualified health centers 
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under the Medicaid program under title XIX of the Social 
Security Act (42 U.S.C. 1396 et seq.). 

SEC. 152. KIDNEY DISEASE EDUCATION AND AWARENESS PROVISIONS. 

(a) Chronic Kidney Disease Initiatives. — Part P of title III 
of the Public Health Service Act (42 U.S.C. 280g et seq.) is amended 
by adding at the end the following new section: 

"SEC. 399R. CHRONIC KIDNEY DISEASE INITIATD7ES. 42 USC 280g-6. 

"(a) In General. — The Secretary shall establish pilot projects 

to— 

"(1) increase public and medical community awareness 
(particularly of those who treat patients with diabetes and 
hypertension) regarding chronic kidney disease, focusing on 
prevention; 

"(2) increase screening for chronic kidney disease, focusing 
on Medicare beneficiaries at risk of chronic kidney disease; 
and 

"(3) enhance surveillance systems to better assess the 
prevalence and incidence of chronic kidney disease. 
"(b) Scope and Duration. — 

"(1) Scope. — The Secretary shall select at least 3 States 
in which to conduct pilot projects under this section. 

"(2) Duration. — The pilot projects under this section shall 
be conducted for a period that is not longer than 5 years 
and shall begin on January 1, 2009. 

"(c) Evaluation and Report. — The Comptroller General of 
the United States shall conduct an evaluation of the pilot projects 
conducted under this section. Not later than 12 months after the 
date on which the pilot projects are completed, the Comptroller 
General shall submit to Congress a report on the evaluation. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary for the purpose 
of carrying out this section.". 

(b) Medicare Coverage of Kidney Disease Patient Edu- 
cation Services. — 

(1) Coverage of kidney disease education services. — 

(A) Coverage.— Section 1861(s)(2) of the Social Secu- 
rity Act (42 U.S.C. 1395x(s)(2)), as amended by section 
144(a), is amended — 

(i) in subparagraph (CC), by striking "and" after 
the semicolon at the end; 

(ii) in subparagraph (DD), by adding "and" after 
the semicolon at the end; and 

(iii) by adding at the end the following new 
subparagraph: 

"(EE) kidney disease education services (as defined in sub- 
section (ggg));". 

(B) Services described. — Section 1861 of the Social 
Security Act (42 U.S.C. 1395x), as amended by section 
144(a), is amended by adding at the end the following 
new subsection: 

"Kidney Disease Education Services 

"(ggg)(l) The term 'kidney disease education services' means 
educational services that are — 
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"(A) furnished to an individual with stage IV chronic kidney 
disease who, according to accepted clinical guidelines identified 
by the Secretary, will require dialysis or a kidney transplant; 

"(B) furnished, upon the referral of the physician managing 
the individual's kidney condition, by a qualified person (as 
defined in paragraph (2)); and 
"(C) designed— 

"(i) to provide comprehensive information (consistent 
with the standards set under paragraph (3)) regarding — 
"(I) the management of comorbidities, including 
for purposes of delaying the need for dialysis; 

"(II) the prevention of uremic complications; and 
"(III) each option for renal replacement therapy 
(including hemodialysis and peritoneal dialysis at home 
and in-center as well as vascular access options and 
transplantation); 

"(ii) to ensure that the individual has the opportunity 
to actively participate in the choice of therapy; and 

"(hi) to be tailored to meet the needs of the individual 
involved. 

"(2)(A) The term 'qualified person' means — 

"(i) a physician (as defined in section 1861(r)(l)) or a physi- 
cian assistant, nurse practitioner, or clinical nurse specialist 
(as defined in section 1861(aa)(5)), who furnishes services for 
which payment may be made under the fee schedule established 
under section 1848; and 

"(ii) a provider of services located in a rural area (as defined 
in section 1886(d)(2)(D)). 

"(B) Such term does not include a provider of services (other 
than a provider of services described in subparagraph (A)(ii)) or 
a renal dialysis facility. 
Standards. "(3) The Secretary shall set standards for the content of such 

information to be provided under paragraph (l)(C)(i) after con- 
sulting with physicians, other health professionals, health edu- 
cators, professional organizations, accrediting organizations, kidney 
patient organizations, dialysis facilities, transplant centers, network 
organizations described in section 1881(c)(2), and other knowledge- 
able persons. To the extent possible the Secretary shall consult 
with persons or entities described in the previous sentence, other 
than a dialysis facility, that has not received industry funding 
from a drug or biological manufacturer or dialysis facility. 

"(4) No individual shall be furnished more than 6 sessions 
of kidney disease education services under this title.". 

(C) Payment under the physician fee schedule. — 
Section 1848(j)(3) of the Social Security Act (42 U.S.C. 
1395w-4(j)(3)), as amended by section 144(b), is amended 
by inserting "(2)(EE)," after "(2)(DD),". 

(D) Limitation on number of sessions. — Section 
1862(a)(1) of the Social Security Act (42 U.S.C. 1395y(a)(D) 
is amended — 

(i) in subparagraph (M), by striking "and" at the 

end; 

(ii) in subparagraph (N), by striking the semicolon 
at the end and inserting ", and"; and 

(iii) by adding at the end the following new 
subparagraph: 
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"(O) in the case of kidney disease education services (as 
defined in paragraph (1) of section 1861(ggg)), which are fur- 
nished in excess of the number of sessions covered under para- 
graph (4) of such section;". 

(2) Effective date. — The amendments made by this sub- 42 USC l395w-4 
section shall apply to services furnished on or after January note - 
1, 2010. 

SEC. 153. RENAL DIALYSIS PROVISIONS. 

(a) Composite Rate. — 

(1) Update.— Section 1881(b)(12)(G) of the Social Security 
Act (42 U.S.C. 1395rr(b)(12)(G)) is amended— 

(A) in clause (i), by striking "and" at the end; 

(B) in clause (ii) — 

(i) by inserting "and before January 1, 2009," after 
"April 1, 2007,"; and 

(ii) by striking the period at the end and inserting 
a semicolon; and 

(C) by adding at the end the following new clauses: 

"(hi) furnished on or after January 1, 2009, and before Time period. 
January 1, 2010, by 1.0 percent above the amount of such 
composite rate component for such services furnished on 
December 31, 2008; and 

"(iv) furnished on or after January 1, 2010, by 1.0 percent Effective date, 
above the amount of such composite rate component for such 
services furnished on December 31, 2009.". 

(2) Site neutral composite rate. — Section 1881(b)(12)(A) 
of the Social Security Act (42 U.S.C. 1395rr(b)(12)(A)) is 
amended by adding at the end the following new sentence: 

"Under such system, the payment rate for dialysis services Effective date, 
furnished on or after January 1, 2009, by providers of services 
shall be the same as the payment rate (computed without 
regard to this sentence) for such services furnished by renal 
dialysis facilities, and in applying the geographic index under 
subparagraph (D) to providers of services, the labor share shall 
be based on the labor share otherwise applied for renal dialysis 
facilities.". 

(b) Development of ESRD Bundled Payment System. — 

(1) In general. — Section 1881(b) of the Social Security 
Act (42 U.S.C. 1395rr(b)) is amended by adding at the end 
the following new paragraph: 

"(14)(A)(i) Subject to subparagraph (E), for services furnished Effective date, 
on or after January 1, 2011, the Secretary shall implement a 
payment system under which a single payment is made under 
this title to a provider of services or a renal dialysis facility for 
renal dialysis services (as defined in subparagraph (B)) in lieu 
of any other payment (including a payment adjustment under para- 
graph (12)(B)(h)) and for such services and items furnished pursu- 
ant to paragraph (4). 

"(ii) In implementing the system under this paragraph the 
Secretary shall ensure that the estimated total amount of payments 
under this title for 2011 for renal dialysis services shall equal 
98 percent of the estimated total amount of payments for renal 
dialysis services, including payments under paragraph (12)(B)(ii), 
that would have been made under this title with respect to services 
furnished in 2011 if such system had not been implemented. In 
making the estimation under subclause (I), the Secretary shall 
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use per patient utilization data from 2007, 2008, or 2009, whichever 

has the lowest per patient utilization. 

"(B) For purposes of this paragraph, the term 'renal dialysis 

services' includes — 

"(i) items and services included in the composite rate for 
renal dialysis services as of December 31, 2010; 

"(ii) erythropoiesis stimulating agents and any oral form 
of such agents that are furnished to individuals for the treat- 
ment of end stage renal disease; 

"(hi) other drugs and biologicals that are furnished to 
individuals for the treatment of end stage renal disease and 
for which payment was (before the application of this para- 
graph) made separately under this title, and any oral equivalent 
form of such drug or biological; and 

"(iv) diagnostic laboratory tests and other items and serv- 
ices not described in clause (i) that are furnished to individuals 
for the treatment of end stage renal disease. 

Such term does not include vaccines. 

"(C) The system under this paragraph may provide for payment 

on the basis of services furnished during a week or month or 

such other appropriate unit of payment as the Secretary specifies. 
"(D) Such system— 

"(i) shall include a payment adjustment based on case 
mix that may take into account patient weight, body mass 
index, comorbidities, length of time on dialysis, age, race, eth- 
nicity, and other appropriate factors; 

"(ii) shall include a payment adjustment for high cost 
outliers due to unusual variations in the type or amount of 
medically necessary care, including variations in the amount 
of erythropoiesis stimulating agents necessary for anemia 
management; 

Time period. "(iii) shall include a payment adjustment that reflects the 

extent to which costs incurred by low-volume facilities (as 
defined by the Secretary) in furnishing renal dialysis services 
exceed the costs incurred by other facilities in furnishing such 
services, and for payment for renal dialysis services furnished 
on or after January 1, 2011, and before January 1, 2014, 
such payment adjustment shall not be less than 10 percent; 
and 

"(iv) may include such other payment adjustments as the 
Secretary determines appropriate, such as a payment adjust- 
ment — 

"(I) for pediatric providers of services and renal dialysis 
facilities; 

"(II) by a geographic index, such as the index referred 
to in paragraph (12)(D), as the Secretary determines to 
be appropriate; and 

"(III) for providers of services or renal dialysis facilities 
located in rural areas. 
The Secretary shall take into consideration the unique treatment 
needs of children and young adults in establishing such system. 
Effective date. "(E)(i) The Secretary shall provide for a four-year phase-in 

(in equal increments) of the payment amount under the payment 
system under this paragraph, with such payment amount being 
fully implemented for renal dialysis services furnished on or after 
January 1, 2014. 
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"(ii) A provider of services or renal dialysis facility may make 
a one-time election to be excluded from the phase-in under clause 
(i) and be paid entirely based on the payment amount under the 
payment system under this paragraph. Such an election shall be Deadline, 
made prior to January 1, 2011, in a form and manner specified 
by the Secretary, and is final and may not be rescinded. 

"(hi) The Secretary shall make an adjustment to the payments 
under this paragraph for years during which the phase-in under 
clause (i) is applicable so that the estimated total amount of pay- 
ments under this paragraph, including payments under this 
subparagraph, shall equal the estimated total amount of payments 
that would otherwise occur under this paragraph without such 
phase-in. 

"(F)(i) Subject to clause (ii), beginning in 2012, the Secretary Effective date, 
shall annually increase payment amounts established under this 
paragraph by an ESRD market basket percentage increase factor 
for a bundled payment system for renal dialysis services that 
reflects changes over time in the prices of an appropriate mix 
of goods and services included in renal dialysis services minus 
1.0 percentage point. 

"(ii) For years during which a phase-in of the payment system 
pursuant to subparagraph (E) is applicable, the following rules 
shall apply to the portion of the payment under the system that 
is based on the payment of the composite rate that would otherwise 
apply if the system under this paragraph had not been enacted: 
"(I) The update under clause (i) shall not apply. 
"(II) The Secretary shall annually increase such composite 

rate by the ESRD market basket percentage increase factor 

described in clause (i) minus 1.0 percentage point. 

"(G) There shall be no administrative or judicial review under 
section 1869, section 1878, or otherwise of the determination of 
payment amounts under subparagraph (A), the establishment of 
an appropriate unit of payment under subparagraph (C), the identi- 
fication of renal dialysis services included in the bundled payment, 
the adjustments under subparagraph (D), the application of the 
phase-in under subparagraph (E), and the establishment of the 
market basket percentage increase factors under subparagraph (F). 

"(H) Erythropoiesis stimulating agents and other drugs and 
biologicals shall be treated as prescribed and dispensed or adminis- 
tered and available only under part B if they are — 

"(i) furnished to an individual for the treatment of end 

stage renal disease; and 

"(ii) included in subparagraph (B) for purposes of payment 

under this paragraph.". 

(2) Prohibition of unbundling. — Section 1862(a) of the 

Social Security Act (42 U.S.C. 1395y(a)), as amended by section 

135(a)(2), is amended — 

(A) in paragraph (22), by striking "or" at the end; 

(B) in paragraph (23), by striking the period at the 
end and inserting "; or"; and 

(C) by inserting after paragraph (23) the following 
new paragraph: 

"(24) where such expenses are for renal dialysis services 
(as defined in subparagraph (B) of section 1881(b)(14)) for which 
payment is made under such section unless such payment 
is made under such section to a provider of services or a 
renal dialysis facility for such services.". 
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(3) Conforming amendments. — (A) Section 1881(b) of the 
Social Security Act (42 U.S.C. 1395rr(b)) is amended— 

(i) in paragraph (12)(A), by striking "In lieu of pay- 
ment" and inserting "Subject to paragraph (14), in lieu 
of payment"; 

(ii) in the second sentence of paragraph (12)(F) — 

(I) by inserting "or paragraph (14)" after "this para- 
graph"; and 

(II) by inserting "or under the system under para- 
graph (14)" after "subparagraph (B)"; and 

(hi) in paragraph (13) — 

(I) in subparagraph (A), in the matter preceding 
clause (i), by striking "The payment amounts" and 
inserting "Subject to paragraph (14), the payment 
amounts"; and 

(II) in subparagraph (B) — 

(aa) in clause (i), by striking "(i)" after "(B)" 
and by inserting ", subject to paragraph (14)" 
before the period at the end; and 

(bb) by striking clause (ii). 

(B) Section 1861(s)(2)(F) of the Social Security Act (42 
U.S.C. 1395x(s)(2)(F)) is amended by inserting ", and, for items 
and services furnished on or after January 1, 2011, renal 
dialysis services (as defined in section 1881(b)(14)(B))" before 
the semicolon at the end. 

(C) Section 623(e) of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003 (42 U.S.C. 1395rr 
note) is repealed. 

42 USC I395rr (4) Rule of construction. — Nothing in this subsection 

note - or the amendments made by this subsection shall be construed 

as authorizing or requiring the Secretary of Health and Human 
Services to make payments under the payment system imple- 
mented under paragraph (14)(A)(i) of section 1881(b) of the 
Social Security Act (42 U.S.C. 1395rr(b)), as added by paragraph 
(1), for any unrecovered amount for any bad debt attributable 
to deductible and coinsurance on items and services not 
included in the basic case-mix adjusted composite rate under 
paragraph (12) of such section as in effect before the date 
of the enactment of this Act. 

(c) Quality Incentives in the End-Stage Renal Disease 
Program. — Section 1881 of the Social Security Act (42 U.S.C. 
1395rr) is amended by adding at the end the following new sub- 
section: 

"(h) Quality Incentives in the End-Stage Renal Disease 
Program. — 

"(1) Quality incentives. — 
Effective date. "(A) In general. — With respect to renal dialysis serv- 

ices (as defined in subsection (b)(14)(B)) furnished on or 
after January 1, 2012, in the case of a provider of services 
or a renal dialysis facility that does not meet the require- 
ment described in subparagraph (B) with respect to the 
year, payments otherwise made to such provider or facility 
under the system under subsection (b)(14) for such services 
shall be reduced by up to 2.0 percent, as determined appro- 
priate by the Secretary. 

"(B) Requirement. — The requirement described in this 
subparagraph is that the provider or facility meets (or 
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exceeds) the total performance score under paragraph (3) 
with respect to performance standards established by the 
Secretary with respect to measures specified in paragraph 

(2). 

"(C) No effect in subsequent years. — The reduction 
under subparagraph (A) shall apply only with respect to 
the year involved, and the Secretary shall not take into 
account such reduction in computing the single payment 
amount under the system under paragraph (14) in a subse- 
quent year. 
"(2) Measures — 

"(A) In general. — The measures specified under this 
paragraph with respect to the year involved shall include — 
"(i) measures on anemia management that reflect 
the labeling approved by the Food and Drug Adminis- 
tration for such management and measures on dialysis 
adequacy; 

"(ii) to the extent feasible, such measure (or meas- 
ures) of patient satisfaction as the Secretary shall 
specify; and 

"(hi) such other measures as the Secretary speci- 
fies, including, to the extent feasible, measures on — 
"(I) iron management; 
"(II) bone mineral metabolism; and 
"(III) vascular access, including for maximizing 

the placement of arterial venous fistula. 
"(B) Use of endorsed measures. — 

"(i) In general. — Subject to clause (ii), any 
measure specified by the Secretary under subpara- 
graph (A)(iii) must have been endorsed by the entity 
with a contract under section 1890(a). 

"(ii) Exception. — In the case of a specified area 
or medical topic determined appropriate by the Sec- 
retary for which a feasible and practical measure has 
not been endorsed by the entity with a contract under 
section 1890(a), the Secretary may specify a measure 
that is not so endorsed as long as due consideration 
is given to measures that have been endorsed or 
adopted by a consensus organization identified by the 
Secretary. 

"(C) Updating measures. — The Secretary shall estab- 
lish a process for updating the measures specified under 
subparagraph (A) in consultation with interested parties. 

"(D) Consideration. — In specifying measures under 
subparagraph (A), the Secretary shall consider the avail- 
ability of measures that address the unique treatment 
needs of children and young adults with kidney failure. 
"(3) Performance scores. — 

"(A) Total performance score. — 

"(i) In general. — Subject to clause (ii), the Sec- 
retary shall develop a methodology for assessing the 
total performance of each provider of services and renal 
dialysis facility based on performance standards with 
respect to the measures selected under paragraph (2) 
for a performance period established under paragraph 
(4)(D) (in this subsection referred to as the 'total 
performance score'). 
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"(ii) Application. — For providers of services and 
renal dialysis facilities that do not meet (or exceed) 
the total performance score established by the Sec- 
retary, the Secretary shall ensure that the application 
of the methodology developed under clause (i) results 
in an appropriate distribution of reductions in payment 
under paragraph (1) among providers and facilities 
achieving different levels of total performance scores, 
with providers and facilities achieving the lowest total 
performance scores receiving the largest reduction in 
payment under paragraph (1)(A). 

"(hi) Weighting of measures. — In calculating the 
total performance score, the Secretary shall weight 
the scores with respect to individual measures cal- 
culated under subparagraph (B) to reflect priorities 
for quality improvement, such as weighting scores to 
ensure that providers of services and renal dialysis 
facilities have strong incentives to meet or exceed 
anemia management and dialysis adequacy perform- 
ance standards, as determined appropriate by the Sec- 
retary. 

"(B) Performance score with respect to individual 
measures. — The Secretary shall also calculate separate 
performance scores for each measure, including for dialysis 
adequacy and anemia management. 
"(4) Performance standards. — 

"(A) Establishment. — Subject to subparagraph (E), 
the Secretary shall establish performance standards with 
respect to measures selected under paragraph (2) for a 
performance period with respect to a year (as established 
under subparagraph (D)). 

"(B) Achievement and improvement. — The perform- 
ance standards established under subparagraph (A) shall 
include levels of achievement and improvement, as deter- 
mined appropriate by the Secretary. 

"(C) Timing— The Secretary shall establish the 
performance standards under subparagraph (A) prior to 
the beginning of the performance period for the year 
involved. 

"(D) Performance period. — The Secretary shall estab- 
lish the performance period with respect to a year. Such 
performance period shall occur prior to the beginning of 
such year. 

"(E) Special rule. — The Secretary shall initially use 
as the performance standard for the measures specified 
under paragraph (2)(A)(i) for a provider of services or a 
renal dialysis facility the lesser of — 

"(i) the performance of such provider or facility 

for such measures in the year selected by the Secretary 

under the second sentence of subsection (b)(14)(A)(ii); 

or 

"(ii) a performance standard based on the national 
performance rates for such measures in a period deter- 
mined by the Secretary. 
"(5) Limitation on review. — There shall be no administra- 
tive or judicial review under section 1869, section 1878, or 
otherwise of the following: 
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"(A) The determination of the amount of the payment 
reduction under paragraph (1). 

"(B) The establishment of the performance standards 
and the performance period under paragraph (4). 

"(C) The specification of measures under paragraph 

(2). 

"(D) The methodology developed under paragraph (3) 
that is used to calculate total performance scores and 
performance scores for individual measures. 
"(6) Public reporting. — 

"(A) In general. — The Secretary shall establish proce- Procedures, 
dures for making information regarding performance under 
this subsection available to the public, including — 

"(i) the total performance score achieved by the 
provider of services or renal dialysis facility under 
paragraph (3) and appropriate comparisons of pro- 
viders of services and renal dialysis facilities to the 
national average with respect to such scores; and 

"(ii) the performance score achieved by the provider 
or facility with respect to individual measures. 
"(B) Opportunity to review. — The procedures estab- 
lished under subparagraph (A) shall ensure that a provider 
of services and a renal dialysis facility has the opportunity 
to review the information that is to be made public with 
respect to the provider or facility prior to such data being 
made public. 

"(C) Certificates. — 

"(i) In general. — The Secretary shall provide cer- 
tificates to providers of services and renal dialysis 
facilities who furnish renal dialysis services under this 
section to display in patient areas. The certificate shall 
indicate the total performance score achieved by the 
provider or facility under paragraph (3). 

"(ii) Display. — Each facility or provider receiving 
a certificate under clause (i) shall prominently display 
the certificate at the provider or facility. 
"(D) Web-based list. — The Secretary shall establish 
a list of providers of services and renal dialysis facilities 
who furnish renal dialysis services under this section that 
indicates the total performance score and the performance 
score for individual measures achieved by the provider 
and facility under paragraph (3). Such information shall 
be posted on the Internet website of the Centers for Medi- 
care & Medicaid Services in an easily understandable for- 
mat.". 

(d) GAO Report on ESRD Bundling System and Quality 
Initiative. — Not later than March 1, 2013, the Comptroller General 
of the United States shall submit to Congress a report on the 
implementation of the payment system under subsection (b)(14) 
of section 1881 of the Social Security Act (as added by subsection 
(b)) for renal dialysis services and related services (defined in 
subparagraph (B) of such subsection (b)(14)) and the quality initia- 
tive under subsection (h) of such section 1881 (as added by sub- 
section (b)). Such report shall include the following information: 
(1) The changes in utilization rates for erythropoiesis 

stimulating agents. 
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(2) The mode of administering such agents, including 
information on the proportion of individuals receiving such 
agents intravenously as compared to subcutaneously. 

(3) An analysis of the payment adjustment under subpara- 
graph (D)(iii) of such subsection (b)(14), including an examina- 
tion of the extent to which costs incurred by rural, low-volume 
providers and facilities (as defined by the Secretary) in fur- 
nishing renal dialysis services exceed the costs incurred by 
other providers and facilities in furnishing such services, and 
a recommendation regarding the appropriateness of such 
adjustment. 

(4) The changes, if any, in utilization rates of drugs and 
biologicals that the Secretary identifies under subparagraph 
(B)(iii) of such subsection (b)(14), and any oral equivalent or 
oral substitutable forms of such drugs and biologicals or of 
drugs and biologicals described in clause (ii), that have occurred 
after implementation of the payment system under such sub- 
section (b)(14). 

(5) Any other information or recommendations for legisla- 
tive and administrative actions determined appropriate by the 
Comptroller General. 

SEC. 154. DELAY IN AND REFORM OF MEDICARE DMEPOS COMPETI- 
TIVE ACQUISITION PROGRAM. 

(a) Temporary Delay and Reform. — 

(1) In general. — Section 1847(a)(1) of the Social Security 
Act (42 U.S.C. 1395w-3(a)(l)) is amended— 
(A) in paragraph (1) — 

(i) in subparagraph (B)(i), in the matter before 
subclause (I), by inserting "consistent with subpara- 
graph (D)" after "in a manner"; 

(ii) in subparagraph (B)(i)(H), by striking "80" and 
"in 2009" and inserting "an additional 70" and "in 
2011", respectively; 

(hi) in subparagraph (B)(i)(III), by striking "after 
2009" and inserting "after 2011 (or, in the case of 
national mail order for items and services, after 2010)"; 
and 

(iv) by adding at the end the following new sub- 
paragraphs: 

"(D) Changes in competitive acquisition pro- 
grams. — 

"(i) Round i of competitive acquisition pro- 
gram. — Notwithstanding subparagraph (B)(i)(I) and in 
implementing the first round of the competitive 
acquisition programs under this section — 
Contracts. "(I) the contracts awarded under this section 

before the date of the enactment of this subpara- 
graph are terminated, no payment shall be made 
under this title on or after the date of the enact- 
ment of this subparagraph based on such a con- 
tract, and, to the extent that any damages may 
be applicable as a result of the termination of 
such contracts, such damages shall be payable 
from the Federal Supplementary Medical Insur- 
ance Trust Fund under section 1841; 
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"(II) the Secretary shall conduct the competi- 
tion for such round in a manner so that it occurs 
in 2009 with respect to the same items and services 
and the same areas, except as provided in sub- 
clauses (III) and (IV); 

"(III) the Secretary shall exclude Puerto Rico Puerto Rico, 
so that such round of competition covers 9, instead 
of 10, of the largest metropolitan statistical areas; 
and 

"(IV) there shall be excluded negative pressure 
wound therapy items and services. 
Nothing in subclause (I) shall be construed to provide 
an independent cause of action or right to administra- 
tive or judicial review with regard to the termination 
provided under such subclause. 

"(ii) Round i of competitive acquisition pro- 
gram. — In implementing the second round of the 
competitive acquisition programs under this section 
described in subparagraph (B)(i)(II) — 

"(I) the metropolitan statistical areas to be 
included shall be those metropolitan statistical 
areas selected by the Secretary for such round 
as of June 1, 2008; and 

"(II) the Secretary may subdivide metropolitan 
statistical areas with populations (based upon the 
most recent data from the Census Bureau) of at 
least 8,000,000 into separate areas for competitive 
acquisition purposes. 

"(hi) Exclusion of certain areas in subsequent 

ROUNDS OF COMPETITIVE ACQUISITION PROGRAMS. — In 
implementing subsequent rounds of the competitive 
acquisition programs under this section, including 
under subparagraph (B)(i)(III), for competitions occur- 
ring before 2015, the Secretary shall exempt from the 
competitive acquisition program (other than national 
mail order) the following: 
"(I) Rural areas. 

"(II) Metropolitan statistical areas not selected 
under round 1 or round 2 with a population of 
less than 250,000. 

"(Ill) Areas with a low population density 
within a metropolitan statistical area that is other- 
wise selected, as determined for purposes of para- 
graph (3XA). 

"(E) Verification by oig. — The Inspector General of 
the Department of Health and Human Services shall, 
through post-award audit, survey, or otherwise, assess the 
process used by the Centers for Medicare & Medicaid Serv- 
ices to conduct competitive bidding and subsequent pricing 
determinations under this section that are the basis for 
pivotal bid amounts and single payment amounts for items 
and services in competitive bidding areas under rounds 
1 and 2 of the competitive acquisition programs under 
this section and may continue to verify such calculations 
for subsequent rounds of such programs. 

"(F) Supplier feedback on missing financial docu- 
mentation. — 
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"(i) In general. — In the case of a bid where one 
or more covered documents in connection with such 
bid have been submitted not later than the covered 
document review date specified in clause (ii), the Sec- 
retary — 

Deadlines. "(I) shall provide, by not later than 45 days 

(in the case of the first round of the competitive 
acquisition programs as described in subparagraph 
(B)(i)(I)) or 90 days (in the case of a subsequent 
round of such programs) after the covered docu- 
ment review date, for notice to the bidder of all 
such documents that are missing as of the covered 
document review date; and 

"(II) may not reject the bid on the basis that 
any covered document is missing or has not been 
submitted on a timely basis, if all such missing 
documents identified in the notice provided to the 
bidder under subclause (I) are submitted to the 
Secretary not later than 10 business days after 
the date of such notice. 

"(ii) Covered document review date. — The cov- 
ered document review date specified in this clause 
with respect to a competitive acquisition program is 
the later of — 

"(I) the date that is 30 days before the final 

date specified by the Secretary for submission of 

bids under such program; or 

"(II) the date that is 30 days after the first 

date specified by the Secretary for submission of 

bids under such program. 

"(hi) Limitations of process. — The process pro- 
vided under this subparagraph — 

"(I) applies only to the timely submission of 
covered documents; 

"(II) does not apply to any determination as 
to the accuracy or completeness of covered docu- 
ments submitted or whether such documents meet 
applicable requirements; 

"(III) shall not prevent the Secretary from 
rejecting a bid based on any basis not described 
in clause (i)(II); and 

"(IV) shall not be construed as permitting a 
bidder to change bidding amounts or to make other 
changes in a bid submission. 

"(iv) Covered document defined. — In this 
subparagraph, the term 'covered document' means a 
financial, tax, or other document required to be sub- 
mitted by a bidder as part of an original bid submission 
under a competitive acquisition program in order to 
meet required financial standards. Such term does not 
include other documents, such as the bid itself or 
accreditation documentation."; and 

(B) in paragraph (2)(A), by inserting before the period 
at the end the following: "and excluding certain complex 
rehabilitative power wheelchairs recognized by the Sec- 
retary as classified within group 3 or higher (and related 
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accessories when furnished in connection with such wheel- 
chairs)". 

(2) Budget neutral offset. — 

(A) In general.— Section 1834(a)(14) of such Act (42 
U.S.C. 1395m(a)(14)) is amended— 

(i) by striking "and" at the end of subparagraphs 
(H) and (I); 

(ii) by redesignating subparagraph (J) as subpara- 
graph (M); and 

(iii) by inserting after subparagraph (I) the fol- 
lowing new subparagraphs: 

"(J) for 2009— 

"(i) in the case of items and services furnished 
in any geographic area, if such items or services were 
selected for competitive acquisition in any area under 
the competitive acquisition program under section 
1847(a)(l)(B)(i)(I) before July 1, 2008, including related 
accessories but only if furnished with such items and 
services selected for such competition and diabetic sup- 
plies but only if furnished through mail order, - 9.5 
percent; or 

"(ii) in the case of other items and services, the 
percentage increase in the consumer price index for 
all urban consumers (U.S. urban average) for the 12- 
month period ending with June 2008; 
"(K) for 2010, 2011, 2012, and 2013, the percentage 
increase in the consumer price index for all urban con- 
sumers (U.S. urban average) for the 12-month period 
ending with June of the previous year; 
"(L) for 2014— 

"(i) in the case of items and services described 
in subparagraph (J)(i) for which a payment adjustment 
has not been made under subsection (a)(l)(F)(ii) in 
any previous year, the percentage increase in the con- 
sumer price index for all urban consumers (U.S. urban 
average) for the 12-month period ending with June 
2013, plus 2.0 percentage points; or 

"(ii) in the case of other items and services, the 
percentage increase in the consumer price index for 
all urban consumers (U.S. urban average) for the 12- 
month period ending with June 2013; and". 

(B) Conforming treatment for certain items and Applicability. 
services. — The second sentence of section 1842(s)(l) of 

such Act (42 U.S.C. 1395u(s)(D) is amended by striking 
"except that" and all that follows and inserting the fol- 
lowing: "except that for items and services described in 
paragraph (2)(D) — 

"(A) for 2009 section 1834(a)(14)(J)(i) shall apply under 
this paragraph instead of the percentage increase otherwise 
applicable; and 

"(B) for 2014, if subparagraph (A) is applied to the items 
and services and there has not been a payment adjustment 
under paragraph (3)(B) for the items and services for any 
previous year, the percentage increase computed under section 
1834(a)(14)(L)(i) shall apply instead of the percentage increase 
otherwise applicable.". 
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(3) Conforming delay. — Subsections (a)(1)(F) and 
(h)(1)(H) of section 1834 of the Social Security Act (42 U.S.C. 
1395m) are each amended by striking "January 1, 2009" and 
inserting "January 1, 2011". 

(4) Considerations in application. — Section 1834 of such 
Act (42 U.S.C. 1395m) is amended— 

(A) in subsection (a)(1) — 

(i) in subparagraph (F), by inserting "subject to 
subparagraph (G)," before "that are included"; and 

(ii) by adding at the end the following new 
subparagraph: 

"(G) Use of information on competitive bid rates. — 
Regulations. The Secretary shall specify by regulation the methodology 

to be used in applying the provisions of subparagraph 
(F)(ii) and subsection (h)(l)(H)(ii). In promulgating such 
regulation, the Secretary shall consider the costs of items 
and services in areas in which such provisions would be 
applied compared to the payment rates for such items 
and services in competitive acquisition areas."; and 

(B) in subsection (h)(1)(H), by inserting "subject to 
subsection (a)(1)(G)," before "that are included". 

(b) Quality Standards. — 

(1) Application of accreditation requirement. — 

(A) In general. — Section 1834(a)(20) of the Social 
Security Act (42 U.S.C. 1395m(a)(20)) is amended— 

(i) in subparagraph (E), by inserting "including 
subparagraph (F)," after "under this paragraph,"; and 

(ii) by adding at the end the following new 
subparagraph: 

"(F) Application of accreditation requirement. — 
In implementing quality standards under this paragraph — 
Effective date. "(i) subject to clause (ii), the Secretary shall require 

suppliers furnishing items and services described in 
subparagraph (D) on or after October 1, 2009, directly 
or as a subcontractor for another entity, to have sub- 
mitted to the Secretary evidence of accreditation by 
an accreditation organization designated under 
subparagraph (B) as meeting applicable quality stand- 
ards; and 

"(ii) in applying such standards and the accredita- 
tion requirement of clause (i) with respect to eligible 
professionals (as defined in section 1848(k)(3)(B)), and 
including such other persons, such as orthotists and 
prosthetists, as specified by the Secretary, furnishing 
such items and services — 

"(I) such standards and accreditation require- 
ment shall not apply to such professionals and 
persons unless the Secretary determines that the 
standards being applied are designed specifically 
to be applied to such professionals and persons; 
and 

"(II) the Secretary may exempt such profes- 
sionals and persons from such standards and 
requirement if the Secretary determines that 
licensing, accreditation, or other mandatory quality 
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requirements apply to such professionals and per- 
sons with respect to the furnishing of such items 
and services.". 

(B) Construction— Section 1834(a)(20)(F)(ii) of the 42USCi395m 
Social Security Act, as added by subparagraph (A), shall note - 

not be construed as preventing the Secretary of Health 
and Human Services from implementing the first round 
of competition under section 1847 of such Act on a timely 
basis. 

(2) Disclosure of subcontractors under competitive 
acquisition program. — Section 1847(b)(3) of such Act (42 
U.S.C. 1395w-3(b)(3)) is amended by adding at the end the 
following new subparagraph: 

"(C) Disclosure of subcontractors.— 

"(i) Initial disclosure. — Not later than 10 days Deadline, 
after the date a supplier enters into a contract with 
the Secretary under this section, such supplier shall 
disclose to the Secretary, in a form and manner speci- 
fied by the Secretary, the information on — 

"(I) each subcontracting relationship that such 

supplier has in furnishing items and services 

under the contract; and 

"(II) whether each such subcontractor meets 

the requirement of section 1834(a)(20)(F)(i), if 

applicable to such subcontractor. 

"(ii) Subsequent disclosure. — Not later than 10 
days after such a supplier subsequently enters into 
a subcontracting relationship described in clause (i)(II), 
such supplier shall disclose to the Secretary, in such 
form and manner, the information described in sub- 
clauses (I) and (II) of clause (i).". 

(3) Competitive acquisition ombudsman. — Such section 
is further amended by adding at the end the following new 
subsection: 

"(f) Competitive Acquisition Ombudsman. — The Secretary Establishment, 
shall provide for a competitive acquisition ombudsman within the 
Centers for Medicare & Medicaid Services in order to respond 
to complaints and inquiries made by suppliers and individuals 
relating to the application of the competitive acquisition program 
under this section. The ombudsman may be within the office of 
the Medicare Beneficiary Ombudsman appointed under section 
1808(c). The ombudsman shall submit to Congress an annual report Reports, 
on the activities under this subsection, which report shall be coordi- 
nated with the report provided under section 1808(c)(2)(C).". 

(c) Change in Reports and Deadlines. — 

(1) GAO report.— Section 302(b)(3) of the Medicare 

Prescription Drug, Improvement, and Modernization Act of 

2003 (Public Law 108-173) is amended— 42 USC l395w-3 

(A) in subparagraph (A) — n °te- 

(i) by inserting "and as amended by section 2 of 
the Medicare DMEPOS Competitive Acquisition 
Reform Act of 2008" after "as amended by paragraph 
(1)"; and 

(ii) by inserting before the period at the end the 
following: "and the topics specified in subparagraph 

(C) "; 
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(B) in subparagraph (B), by striking "Not later than 
January 1, 2009," and inserting "Not later than 1 year 
after the first date that payments are made under section 
1847 of the Social Security Act,"; and 

(C) by adding at the end the following new subpara- 
graph: 

"(C) Topics. — The topics specified in this subpara- 
graph, for the study under subparagraph (A) concerning 
the competitive acquisition program, are the following: 

"(i) Beneficiary access to items and services under 
the program, including the impact on such access of 
awarding contracts to bidders that — 

"(I) did not have a physical presence in an 
area where they received a contract; or 

"(II) had no previous experience providing the 
product category they were contracted to provide, 
"(ii) Beneficiary satisfaction with the program and 
cost savings to beneficiaries under the program. 

"(hi) Costs to suppliers of participating in the pro- 
gram and recommendations about ways to reduce those 
costs without compromising quality standards or 
savings to the Medicare program. 

"(iv) Impact of the program on small business sup- 
pliers. 

"(v) Analysis of the impact on utilization of dif- 
ferent items and services paid within the same 
Healthcare Common Procedure Coding System 
(HCPCS) code. 

"(vi) Costs to the Centers for Medicare & Medicaid 
Services, including payments made to contractors, for 
administering the program compared with administra- 
tion of a fee schedule, in comparison with the relative 
savings of the program. 

"(vii) Impact on access, Medicare spending, and 
beneficiary spending of any difference in treatment 
for diabetic testing supplies depending on how such 
supplies are furnished. 

"(viii) Such other topics as the Comptroller General 
determines to be appropriate.". 
(2) Delay in other deadlines. — 

(A) Program advisory and oversight committee. — 
Section 1847(c)(5) of the Social Security Act (42 U.S.C. 
1395w-3(c)(5)) is amended by striking "December 31, 2009" 
and inserting "December 31, 2011". 

(B) Secretarial report. — Section 1847(d) of such Act 
(42 U.S.C. 1395w-3(d)) is amended by striking "July 1, 
2009" and inserting "July 1, 2011". 

(C) IG report. — Section 302(e) of the Medicare 
Prescription Drug, Improvement, and Modernization Act 

42 USC l395w-3 of 2003 (Public Law 108-173) is amended by striking "July 

note. \ t 2009" and inserting "July 1, 2011". 

42 USC 1395m (3) Evaluation of certain code. — The Secretary of 

note - Health and Human Services shall evaluate the existing Health 

Care Common Procedure Coding System (HCPCS) codes for 
negative pressure wound therapy to ensure accurate reporting 
and billing for items and services under such codes. In carrying 
out such evaluation, the Secretary shall use an existing process, 
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administered by the Durable Medical Equipment Medicare 
Administrative Contractors, for the consideration of coding 
changes and consider all relevant studies and information fur- 
nished pursuant to such process, 
(d) Other Provisions. — 

(1) Exemption from competitive acquisition for cer- 
tain off-the-shelf orthotics. — Section 1847(a) of the Social 
Security Act (42 U.S.C. 1395w-3(a)) is amended by adding 
at the end the following new paragraph: 

"(7) Exemption from competitive acquisition. — The pro- 
grams under this section shall not apply to the following: 

"(A) Certain off-the-shelf orthotics. — Items and 
services described in paragraph (2)(C) if furnished — 

"(i) by a physician or other practitioner (as denned 
by the Secretary) to the physician's or practitioner's 
own patients as part of the physician's or practitioner's 
professional service; or 

"(ii) by a hospital to the hospital's own patients 
during an admission or on the date of discharge. 
"(B) Certain durable medical equipment. — Those 
items and services described in paragraph (2)(A) — 

"(i) that are furnished by a hospital to the hos- 
pital's own patients during an admission or on the 
date of discharge; and 

"(ii) to which such programs would not apply, as 
specified by the Secretary, if furnished by a physician 
to the physician's own patients as part of the physi- 
cian's professional service.". 

(2) Correction in face-to-face examination require- 
ment.— Section 1834(a)(l)(E)(ii) of such Act (42 U.S.C. 
1395m(a)(l)(E)(ii)) is amended by striking "1861(r)(D" and 
inserting "186 l(r)". 

(3) Special rule in case of national mail-order com- 
petition for diabetic testing strips. — Section 1847(b) of such 
Act (42 U.S.C. 1395w-3(b)) is amended— 

(A) by redesignating paragraph (10) as paragraph (11); 

and 

(B) by inserting after paragraph (9) the following new 
paragraph: 

"(10) Special rule in case of competition for diabetic 
testing strips. — 

"(A) In general. — With respect to the competitive 
acquisition program for diabetic testing strips conducted 
after the first round of the competitive acquisition pro- 
grams, if an entity does not demonstrate to the Secretary 
that its bid covers types of diabetic testing strip products 
that, in the aggregate and taking into account volume 
for the different products, cover 50 percent (or such higher 
percentage as the Secretary may specify) of all such types 
of products, the Secretary shall reject such bid. The volume 
for such types of products may be determined in accordance 
with such data (which may be market based data) as 
the Secretary recognizes. 

"(B) Study of types of testing strip products. — 
Before 2011, the Inspector General of the Department of Deadline. 
Health and Human Services shall conduct a study to deter- 
mine the types of diabetic testing strip products by volume 
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that could be used to make determinations pursuant to 
subparagraph (A) for the first competition under the 
competitive acquisition program described in such subpara- 
graph and submit to the Secretary a report on the results 
Reports. of the study. The Inspector General shall also conduct 

such a study and submit such a report before the Secretary 
conducts a subsequent competitive acquistion program 
described in subparagraph (A).". 

(4) Other conforming amendments. — Section 1847(b)(ll) 
of such Act, as redesignated by paragraph (3), is amended — 

(A) in subparagraph (C), by inserting "and the identi- 
fication of areas under subsection (a)(l)(D)(iii)" after 
"(a)(1)(A)"; 

(B) in subparagraph (D), by inserting "and implementa- 
tion of subsection (a)(1)(D)" after "(a)(1)(B)"; 

(C) in subparagraph (E), by striking "or" at the end; 

(D) in subparagraph (F), by striking the period at 
the end and inserting "; or"; and 

(E) by adding at the end the following new subpara- 
graph: 

"(G) the implementation of the special rule described 
in paragraph (10).". 

(5) Funding for implementation. — In addition to funds 
otherwise available, for purposes of implementing the provi- 
sions of, and amendments made by, this section, other than 
the amendment made by subsection (c)(1) and other than sec- 
tion 1847(a)(1)(E) of the Social Security Act, the Secretary 
of Health and Human Services shall provide for the transfer 
from the Federal Supplementary Medical Insurance Trust Fund 
established under section 1841 of the Social Security Act (42 
U.S.C. 1395t) to the Centers for Medicare & Medicaid Services 
Program Management Account of $20,000,000 for fiscal year 
2008, and $25,000,000 for each of fiscal years 2009 through 
2012. Amounts transferred under this paragraph for a fiscal 
year shall be available until expended. 

42 USC 1395m (e) Effective Date. — The amendments made by this section 

note. s hall take effect as of June 30, 2008. 

Subtitle D — Provisions Relating to Part C 

SEC. 161. PHASE-OUT OF INDIRECT MEDICAL EDUCATION (IME). 

(a) In General. — Section 1853(k) of the Social Security Act 
(42 U.S.C. 1395w-23(k)) is amended— 

(1) in paragraph (1), in the matter preceding subparagraph 
(A), by striking "paragraph (2)" and inserting "paragraphs (2) 
and (4)"; and 

(2) by adding at the end the following new paragraph: 
"(4) Phase-out of the indirect costs of medical edu- 
cation FROM CAPITATION RATES. — 

"(A) In general. — After determining the applicable 
amount for an area for a year under paragraph (1) (begin- 
ning with 2010), the Secretary shall adjust such applicable 
amount to exclude from such applicable amount the phase- 
in percentage (as defined in subparagraph (B)(i)) for the 
year of the Secretary's estimate of the standardized costs 
for payments under section 1886(d)(5)(B) in the area for 
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the year. Any adjustment under the preceding sentence 
shall be made prior to the application of paragraph (2). 

"(B) Percentages defined. — For purposes of this 
paragraph: 

"(i) Phase-in percentage. — The term 'phase-in 
percentage' means, for an area for a year, the ratio 
(expressed as a percentage, but in no case greater 
than 100 percent) of — 

"(I) the maximum cumulative adjustment 

percentage for the year (as defined in clause (ii)); 

to 

"(II) the standardized IME cost percentage (as 
defined in clause (hi)) for the area and year, 
"(ii) Maximum cumulative adjustment percent- 
age. — The term 'maximum cumulative adjustment 
percentage' means, for — 

"(I) 2010, 0.60 percent; and 
"(II) a subsequent year, the maximum cumu- 
lative adjustment percentage for the previous year 
increased by 0.60 percentage points, 
"(hi) Standardized ime cost percentage. — The 
term 'standardized IME cost percentage' means, for 
an area for a year, the per capita costs for payments 
under section 1886(d)(5)(B) (expressed as a percentage 
of the fee-for-service amount specified in subparagraph 
(C)) for the area and the year. 

"(C) Fee-for-service amount. — The fee-for-service 
amount specified in this subparagraph for an area for 
a year is the amount specified under subsection (c)(1)(D) 
for the area and the year.". 

(b) Excluding Adjustment From the Update. — Section 
1853(k)(l)(B)(i) of the Social Security Act (42 U.S.C. 1395w- 
23(k)(l)(B)(i)) is amended by striking "paragraph (2)" and inserting 
"paragraphs (2) and (4)". 

(c) Hold Harmless for PACE Program Payments. — Section 
1894(d) of the Social Security Act (42 U.S.C. 1395eee(d)) is amended 
by adding at the end the following new paragraph: 

"(3) Capitation rates determined without regard to 
the phase-out of the indirect costs of medical education 
from the annual medicare advantage capitation rate. — 
Capitation amounts under this subsection shall be determined 
without regard to the application of section 1853(k)(4).". 

SEC. 162. REVISIONS TO REQUIREMENTS FOR MEDICARE ADVANTAGE 
PRIVATE FEE-FOR-SERVICE PLANS. 

(a) Requirements To Assure Access to Network Cov- 
erage. — 

(1) Individual market. — Section 1852(d) of the Social 
Security Act (42 U.S.C. 1395w-22(d)) is amended— 

(A) in paragraph (4), in the second sentence, by striking 
"The Secretary" and inserting "Subject to paragraph (5), 
the Secretary"; and 

(B) by adding at the end the following new paragraph: 
"(5) Requirement of certain nonemployer medicare 

advantage prd7ate fee-for-service plans to use contracts 
with providers. — 
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"(A) In general. — For plan year 2011 and subsequent 
plan years, in the case of a Medicare Advantage private 
fee-for-service plan not described in paragraph (1) or (2) 
of section 1857(i) operating in a network area (as denned 
in subparagraph (B)), the plan shall meet the access stand- 
ards under paragraph (4) in that area only through 
entering into written contracts as provided for under 
subparagraph (B) of such paragraph and not, in whole 
or in part, through the establishment of payment rates 
meeting the requirements under subparagraph (A) of such 
paragraph. 

"(B) Network area defined. — For purposes of 
subparagraph (A), the term 'network area' means, for a 
plan year, an area which the Secretary identifies (in the 
Secretary's announcement of the proposed payment rates 
for the previous plan year under section 1853(b)(1)(B)) as 
having at least 2 network-based plans (as defined in 
subparagraph (Q) with enrollment under this part as of 
the first day of the year in which such announcement 
is made. 

"(C) Network-based plan defined. — 

"(i) In general. — For purposes of subparagraph 
(B), the term 'network-based plan' means — 

"(I) except as provided in clause (ii), a Medi- 
care Advantage plan that is a coordinated care 
plan described in section 1851(a)(2)(A)(i); 
"(II) a network-based MSA plan; and 
"(III) a reasonable cost reimbursement plan 
under section 1876. 

"(ii) Exclusion of non-network regional 
ppos. — The term 'network-based plan' shall not include 
an MA regional plan that, with respect to the area, 
meets access adequacy standards under this part 
substantially through the authority of section 
422.112(a)(1)(h) of title 42, Code of Federal Regula- 
tions, rather than through written contracts.". 

(2) Employer plans. — Section 1852(d) of the Social Secu- 
rity Act (42 U.S.C. 1395w-22(d)), as amended by paragraph 
(1), is amended — 

(A) in paragraph (4), in the second sentence, by striking 
"paragraph (5)" and inserting "paragraphs (5) and (6)"; 
and 

(B) by adding at the end the following new paragraph: 
"(6) Requirement of all employer medicare advantage 

private fee-for-service plans to use contracts with pro- 
VIDERS. — For plan year 2011 and subsequent plan years, in 
the case of a Medicare Advantage private fee-for-service plan 
that is described in paragraph (1) or (2) of section 1857(i), 
the plan shall meet the access standards under paragraph 
(4) only through entering into written contracts as provided 
for under subparagraph (B) of such paragraph and not, in 
whole or in part, through the establishment of payment rates 
meeting the requirements under subparagraph (A) of such para- 
graph.". 

(3) Access requirements. — 

(A) In general.— Section 1852(d)(4)(B) of the Social 
Security Act (42 U.S.C. 1395w-22(d)(4)(B)) is amended by 
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striking "a sufficient number" through "terms of the plan" 
and inserting "a sufficient number and range of providers 
within such category to meet the access standards in sub- 
paragraphs (A) through (E) of paragraph (1)". 

(B) Effective date. — The amendment made by 42USC 
subparagraph (A) shall apply to plan year 2010 and subse- 1395w-22 note, 
quent plan years, 
(b) Clarification Regarding Utilization. — Section 1859(b)(2) 
of the Social Security Act (42 U.S.C. 1395w-28(b)(2)) is amended 
by adding at the end the following flush sentence: 

"Nothing in subparagraph (B) shall be construed to preclude 
a plan from varying rates for such a provider based on the 
specialty of the provider, the location of the provider, or other 
factors related to such provider that are not related to utiliza- 
tion, or to preclude a plan from increasing rates for such 
a provider based on increased utilization of specified preventive 
or screening services.". 

SEC. 163. REVISIONS TO QUALITY IMPROVEMENT PROGRAMS. 

(a) Requirement for MA Private Fee-for-Service and MSA 
Plans To Have a Quality Improvement Program. — Section 
1852(e)(1) of the Social Security Act (42 U.S.C. 1395w-22(e)(l)) 
is amended by striking "(other than an MA private fee-for-service 
plan or an MSA plan)". 

(b) Data Collection Requirements for MA Regional Plans, 
MA Private Fee-for-Service Plans, and MSA Plans. — Section 
1852(e)(3)(A) of the Social Security Act (42 U.S.C. 1395w- 
22(e)(3)(A)) is amended— 

(1) in clause (i), by adding at the end the following new 
sentence: "With respect to MA private fee-for-service plans and 
MSA plans, the requirements under the preceding sentence 
may not exceed the requirements under this subparagraph 
with respect to MA local plans that are preferred provider 
organization plans, except that, for plan year 2010, the limita- 
tion under clause (iii) shall not apply and such requirements 
shall apply only with respect to administrative claims data." 

(2) by striking clause (ii); and 

(3) in clause (iii) — 

(A) in the heading — 

(i) by inserting "local" after "to"; and 

(ii) by inserting "and ma regional plans" after 
"organizations"; and 

(B) by inserting "and to MA regional plans" after 
"organization plans". 

(c) Effective Date. — The amendments made by this section 42USC 
shall apply to plan years beginning on or after January 1, 2010. l395w-22 note. 

SEC. 164. REVISIONS RELATING TO SPECIALIZED MEDICARE ADVAN- 
TAGE PLANS FOR SPECIAL NEEDS INDD7IDUALS. 

(a) Extension of Authority To Restrict Enrollment. — Sec- 
tion 1859(f) of the Social Security Act (42 U.S.C. 1395w-28(f)), 
as amended by section 108(a) of the Medicare, Medicaid, and SCHIP 
Extension Act of 2007 (Public Law 110-173) is amended by striking 
"2010" and inserting "2011". 

(b) Moratorium on Authority To Designate Other Plans 42 use 

as Specialized MA Plans. — During the period beginning on i395w-2i note. 
January 1, 2010, and ending on December 31, 2010, the Secretary Time P enod - 
of Health and Human Services may not exercise the authority 
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provided under section 231(d) of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003 (42 U.S.C. 1395w- 
21 note) to designate other plans as specialized MA plans for 
special needs individuals. 

(c) Requirements for Enrollment. — 

(1) In general. — Section 1859 of the Social Security Act 

(42 U.S.C. 1395w-28) is amended— 

(A) in subsection (b)(6)(A), by inserting "and that, as 
of January 1, 2010, meets the applicable requirements 
of paragraph (2), (3), or (4) of subsection (f), as the case 
may be" before the period at the end; and 

(B) in subsection (f) — 

(i) by amending the heading to read as follows: 
"Requirements Regarding Enrollment in Special- 
ized MA Plans for Special Needs Individuals"; 

(ii) by designating the sentence beginning "In the 
case of" as paragraph (1) with the heading "Require- 
ments for enrollment. — " and with appropriate 
indentation; and 

(iii) by adding at the end the following new para- 
graphs: 

"(2) Additional requirements for institutional snps. — 
In the case of a specialized MA plan for special needs individ- 
uals described in subsection (b)(6)(B)(i), the applicable require- 
ments described in this paragraph are as follows: 
Effective date. "(A) Each individual that enrolls in the plan on or 

after January 1, 2010, is a special needs individuals 
described in subsection (b)(6)(B)(i). In the case of an indi- 
vidual who is living in the community but requires an 
institutional level of care, such individual shall not be 
considered a special needs individual described in sub- 
section (b)(6)(B)(i) unless the determination that the indi- 
vidual requires an institutional level of care was made — 
"(i) using a State assessment tool of the State 
in which the individual resides; and 

"(ii) by an entity other than the organization 
offering the plan. 

"(B) The plan meets the requirements described in 
paragraph (5). 

"(3) Additional requirements for dual snps. — In the 
case of a specialized MA plan for special needs individuals 
described in subsection (b)(6)(B)(ii), the applicable requirements 
described in this paragraph are as follows: 
Effective date. "(A) Each individual that enrolls in the plan on or 

after January 1, 2010, is a special needs individuals 
described in subsection (b)(6)(B)(ii). 

"(B) The plan meets the requirements described in 
paragraph (5). 

"(C) The plan provides each prospective enrollee, prior 
to enrollment, with a comprehensive written statement 
(using standardized content and format established by the 
Secretary) that describes — 

"(i) the benefits and cost-sharing protections that 
the individual is entitled to under the State Medicaid 
program under title XIX; and 

"(ii) which of such benefits and cost-sharing protec- 
tions are covered under the plan. 
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Such statement shall be included with any description of 

benefits offered by the plan. 

"(D) The plan has a contract with the State Medicaid 

agency to provide benefits, or arrange for benefits to be 

provided, for which such individual is entitled to receive 

as medical assistance under title XIX. Such benefits may 

include long-term care services consistent with State policy. 

"(4) Additional requirements for severe or disabling 
chronic condition snps. — In the case of a specialized MA 
plan for special needs individuals described in subsection 
(b)(6)(B)(iii), the applicable requirements described in this para- 
graph are as follows: 

"(A) Each individual that enrolls in the plan on or Effective date. 

after January 1, 2010, is a special needs individual 

described in subsection (b)(6)(B)(iii). 

"(B) The plan meets the requirements described in 

paragraph (5).". 

(2) Authority to operate but no service area expan- 42 use 

SION FOR DUAL SNPS THAT DO NOT MEET CERTAIN REQUIRE- 1395w-28 note. 

ments. — Notwithstanding subsection (f) of section 1859 of the Time period. 
Social Security Act (42 U.S.C. 1395w-28), during the period 
beginning on January 1, 2010, and ending on December 31, 
2010, in the case of a specialized Medicare Advantage plan 
for special needs individuals described in subsection (b)(6)(B)(ii) 
of such section, as amended by this section, that does not 
meet the requirement described in subsection (f)(3)(D) of such 
section, the Secretary of Health and Human Services — 

(A) shall permit such plan to be offered under part 
C of title XVIII of such Act; and 

(B) shall not permit an expansion of the service area 
of the plan under such part C. 

(3) Resources for state medicaid agencies. — The Sec- 
retary of Health and Human Services shall provide for the 
designation of appropriate staff and resources that can address 
State inquiries with respect to the coordination of State and 
Federal policies for specialized MA plans for special needs 
individuals described in section 1859(b)(6)(B)(ii) of the Social 
Security Act (42 U.S.C. 1395w-28(b)(6)(B)(ii)), as amended by 
this section. 

(4) No requirement for contract. — Nothing in the provi- 
sions of, or amendments made by, this subsection shall require 
a State to enter into a contract with a Medicare Advantage 
organization with respect to a specialized MA plan for special 
needs individuals described in section 1859(b)(6)(B)(ii) of the 
Social Security Act (42 U.S.C. 1395w-28(b)(6)(B)(ii)), as 
amended by this section. 

(d) Care Management Requirements for All SNPs. — 

(1) Requirements. — Section 1859(f) of the Social Security 
Act (42 U.S.C. 1395w-28(fj), as amended by subsection (c)(1), 
is amended by adding at the end the following new paragraph: 
"(5) Care management requirements for all snps. — 
The requirements described in this paragraph are that the 
organization offering a specialized MA plan for special needs 
individuals described in subsection (b)(6)(B)(i) — 

"(A) have in place an evidenced-based model of care 
with appropriate networks of providers and specialists; and 



122 STAT. 2574 



PUBLIC LAW 110-275— JULY 15, 2008 



"(B) with respect to each individual enrolled in the 
plan — 

"(i) conduct an initial assessment and an annual 
reassessment of the individual's physical, psychosocial, 
and functional needs; 

"(ii) develop a plan, in consultation with the indi- 
vidual as feasible, that identifies goals and objectives, 
including measurable outcomes as well as specific serv- 
ices and benefits to be provided; and 

"(hi) use an interdisciplinary team in the manage- 
ment of care.". 

(2) Review to ensure compliance with care manage- 
ment requirements. — Section 1857(d) of the Social Security 
Act (42 U.S.C. 1395w-27(d)) is amended by adding at the 
end the following new paragraph: 

"(6) Review to ensure compliance with care manage- 
ment REQUIREMENTS FOR SPECIALIZED MEDICARE ADVANTAGE 
PLANS FOR SPECIAL NEEDS INDIVIDUALS. — In conjunction with 
the periodic audit of a specialized Medicare Advantage plan 
for special needs individuals under paragraph (1), the Secretary 
shall conduct a review to ensure that such organization offering 
the plan meets the requirements described in section 
1859(f)(5).". 

(e) Clarification of the Definition of a Severe or Dis- 
abling Chronic Conditions Specialized Needs Individual. — 

(1) In general.— Section 1859(b)(6)(B)(iii) of the Social 
Security Act (42 U.S.C. 1395w-28(b)(6)(B)(iii)) is amended by 
inserting "who have one or more comorbid and medically com- 
plex chronic conditions that are substantially disabling or life 
threatening, have a high risk of hospitalization or other signifi- 
cant adverse health outcomes, and require specialized delivery 
systems across domains of care" before the period at the end. 
Establishment. (2) Panel. — The Secretary of Health and Human Services 

shall convene a panel of clinical advisors to determine the 
conditions that meet the definition of severe and disabling 
chronic conditions under section 1859(b)(6)(B)(iii) of the Social 
Security Act (42 U.S.C. 1395w-28(b)(6)(B)(iii)), as amended by 
paragraph (1). The panel shall include the Director of the 
Agency for Healthcare Research and Quality (or the Director's 
designee). 

(f) Special Requirements Regarding Quality Reporting for 
Specialized MA Plans for Special Needs Individuals. — 

(1) In general. — Section 1852(e)(3)(A) of the Social Secu- 
rity Act (42 U.S.C. 1395w-22(e)(3)(A)), as amended by section 
163, is amended by inserting after clause (i) the following 
new clause: 

"(ii) Special requirements for specialized ma 
plans for special needs individuals. — In addition 
to the data required to be collected, analyzed, and 
reported under clause (i) and notwithstanding the 
limitations under subparagraph (B), as part of the 
quality improvement program under paragraph (1), 
each MA organization offering a specialized Medicare 
Advantage plan for special needs individuals shall pro- 
vide for the collection, analysis, and reporting of data 
that permits the measurement of health outcomes and 
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other indices of quality with respect to the require- 
ments described in paragraphs (2) through (5) of sub- 
section (f). Such data may be based on claims data 
and shall be at the plan level.". 
(2) Effective date. — The amendment made by paragraph 42 USC 
(1) shall take effect on a date specified by the Secretary of 1395w-22 note. 
Health and Human Services (but in no case later than January 
1, 2010), and shall apply to all specialized Medicare Advantage 
plans for special needs individuals regardless of when the plan 
first entered the Medicare Advantage program under part C 
of title XVIII of the Social Security Act. 

(g) Effective Date and Application. — The amendments made 
by subsections (c)(1), (d), and (e)(1) shall apply to plan years begin- 
ning on or after January 1, 2010, and shall apply to all specialized 
Medicare Advantage plans for special needs individuals regardless 
of when the plan first entered the Medicare Advantage program 
under part C of title XVIII of the Social Security Act. 

(h) No Affect on Medicaid Benefits for Duals. — Nothing 
in the provisions of, or amendments made by, this section shall 
affect the benefits available under the Medicaid program under 
title XIX of the Social Security Act for special needs individuals 
described in section 1859(b)(6)(B)(ii) of such Act (42 U.S.C. 1395w- 
28(b)(6)(B)(ii)). 

SEC. 165. LIMITATION ON OUT-OF-POCKET COSTS FOR DUAL ELIGI- 
BLE S AND QUALIFIED MEDICARE BENEFICIARIES 
ENROLLED IN A SPECIALIZED MEDICARE ADVANTAGE 
PLAN FOR SPECIAL NEEDS INDD7IDUALS. 

(a) In General. — Section 1852(a) of the Social Security Act 
(42 U.S.C. 1395w-22(a)) is amended by adding at the end the 
following new paragraph: 

"(7) Limitation on cost-sharing for dual eligibles and 
qualified medicare beneficiaries. — In the case of an indi- 
vidual who is a full-benefit dual eligible individual (as defined 
in section 1935(c)(6)) or a qualified medicare beneficiary (as 
defined in section 1905(p)(l)) and who is enrolled in a special- 
ized Medicare Advantage plan for special needs individuals 
described in section 1859(b)(6)(B)(ii), the plan may not impose 
cost-sharing that exceeds the amount of cost-sharing that would 
be permitted with respect to the individual under title XIX 
if the individual were not enrolled in such plan.". 

(b) Effective Date. — The amendment made by subsection (a) 42 USC 
shall apply to plan years beginning on or after January 1, 20 10. 1395w-22 note. 

SEC. 166. ADJUSTMENT TO THE MEDICARE ADVANTAGE STABILIZA- 
TION FUND. 

Section 1858(e)(2)(A)(i) of the Social Security Act (42 U.S.C. 
1395w-27a(e)(2)(A)(i)), as amended by section 110 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 (Public Law 110- 
173), is amended — 

(1) by striking "2013" and inserting "2014"; and 

(2) by striking "$1,790,000,000" and inserting "$1". 

SEC. 167. ACCESS TO MEDICARE REASONABLE COST CONTRACT PLANS. 

(a) Extension of Reasonable Cost Contracts. — Section 
1876(h)(5)(C)(ii) of the Social Security Act (42 U.S.C. 
1395mm(h)(5)(C)(ii)), as amended by section 109 of the Medicare, 
Medicaid, and SCHIP Extension Act of 2007 (Public Law 110- 
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173), is amended by striking "January 1, 2009" and inserting 
"January 1, 2010" in the matter preceding subclause (I). 

(b) Requirement for at Least Two Medicare Advantage 
Organizations To Be Offering a Plan in an Area for the 
Prohibition To Be Applicable. — Subclauses (I) and (II) of section 
1876(h)(5)(C)(ii) of the Social Security Act (42 U.S.C. 
1395mm(h)(5)(C)(ii)) are each amended by inserting ", provided 
that all such plans are not offered by the same Medicare Advantage 
organization" after "clause (hi)". 

(c) Revision of Requirements for a Plan That Are Used 
To Determine if Prohibition Is Applicable. — 

(1) In general.— Section 1876(h)(5)(C)(iii)(I) of the Social 
Security Act (42 U.S.C. 1395mm(h)(5)(C)(iii)(I)) is amended by 
inserting "that are not in another Metropolitan Statistical Area 
with a population of more than 250,000" after "such Metropoli- 

t>9.H StcltlStlCEll .A.rG3." 

(2) Clarification.— Section 1876(h)(5)(C)(iii)(I) of the 
Social Security Act (42 U.S.C. 1395mm(h)(5)(C)(iii)(I)) is 
amended by adding at the end the following new sentence: 
"If the service area includes a portion in more than 1 Metropoli- 
tan Statistical Area with a population of more than 250,000, 
the minimum enrollment determination under the preceding 
sentence shall be made with respect to each such Metropolitan 
Statistical Area (and such applicable contiguous counties to 
such Metropolitan Statistical Area).". 

(d) GAO Study and Report. — 

(1) Study. — The Comptroller General of the United States 
shall conduct a study of the reasons (if any) why reasonable 
cost contracts under section 1876(h) of the Social Security Act 
(42 U.S.C. 1395mm(h)) are unable to become Medicare Advan- 
tage plans under part C of title XVIII of such Act. 

(2) Report. — Not later than December 31, 2009, the Comp- 
troller General of the United States shall submit to Congress 
a report containing the results of the study conducted under 
paragraph (1), together with recommendations for such legisla- 
tion and administrative action as the Comptroller General 
determines appropriate. 

SEC. 168. MEDPAC STUDY AND REPORT ON QUALITY MEASURES. 

(a) Study. — The Medicare Payment Advisory Commission shall 
conduct a study on how comparable measures of performance and 
patient experience can be collected and reported by 2011 for the 
Medicare Advantage program under part C of title XVIII of the 
Social Security Act and the original Medicare fee-for-service pro- 
gram under parts A and B of such title. Such study shall address 
technical issues, such as data requirements, in addition to issues 
relating to appropriate quality benchmarks that — 

(1) compare the quality of care Medicare beneficiaries 
receive across Medicare Advantage plans; and 

(2) compare the quality of care Medicare beneficiaries 
receive under Medicare Advantage plans and under the original 
Medicare fee-for-service program. 

(b) Report.— Not later than March 31, 2010, the Medicare 
Payment Advisory Commission shall submit to Congress a report 
containing the results of the study conducted under subsection 
(a), together with recommendations for such legislation and 
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administrative action as the Medicare Payment Advisory Commis- 
sion determines appropriate. 

SEC. 169. MEDPAC STUDY AND REPORT ON MEDICARE ADVANTAGE 
PAYMENTS. 

(a) Study. — The Medicare Payment Advisory Commission (in 
this section referred to as the "Commission") shall conduct a study 
of the following: 

(1) The correlation between — 

(A) the costs that Medicare Advantage organizations 
with respect to Medicare Advantage plans incur in pro- 
viding coverage under the plan for items and services cov- 
ered under the original Medicare fee-for-service program 
under parts A and B of title XVIII of the Social Security 
Act, as reflected in plan bids; and 

(B) county-level spending under such original Medicare 
fee-for-service program on a per capita basis, as calculated 
by the Chief Actuary of the Centers for Medicare & Med- 
icaid Services. 

The study with respect to the issue described in the preceding 
sentence shall include differences in correlation statistics by 
plan type and geographic area. 

(2) Based on these results of the study with respect to 
the issue described in paragraph (1), and other data the 
Commission determines appropriate — 

(A) alternate approaches to payment with respect to 
a Medicare beneficiary enrolled in a Medicare Advantage 
plan other than through county-level payment area equiva- 
lents. 

(B) the accuracy and completeness of county-level esti- 
mates of per capita spending under such original Medicare 
fee-for-service program (including counties in Puerto Rico), 
as used to determine the annual Medicare Advantage capi- 
tation rate under section 1853 of the Social Security Act 
(42 U.S.C. 1395w-23), and whether such estimates 
include — 

(i) expenditures with respect to Medicare bene- 
ficiaries at facilities of the Department of Veterans 
Affairs; and 

(ii) all appropriate administrative expenses, 
including claims processing. 

(3) Ways to improve the accuracy and completeness of 
county-level estimates of per capita spending described in para- 
graph (2KB). 

(b) Report. — Not later than March 31, 2010, the Commission 
shall submit to Congress a report containing the results of the 
study conducted under subsection (a), together with recommenda- 
tions for such legislation and administrative action as the Commis- 
sion determines appropriate. 
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Subtitle E — Provisions Relating to Part D 
PART I— IMPROVING PHARMACY ACCESS 

SEC. 171. PROMPT PAYMENT BY PRESCRIPTION DRUG PLANS AND 
MA-PD PLANS UNDER PART D. 

(a) Prompt Payment by Prescription Drug Plans. — Section 
1860D-12(b) of the Social Security Act (42 U.S.C. 1395w-112(b)) 
is amended by adding at the end the following new paragraph: 
"(4) Prompt payment of clean claims. — 
"(A) Prompt payment. — 

"(i) In general. — Each contract entered into with 
a PDP sponsor under this part with respect to a 
prescription drug plan offered by such sponsor shall 
provide that payment shall be issued, mailed, or other- 
wise transmitted with respect to all clean claims sub- 
mitted by pharmacies (other than pharmacies that dis- 
pense drugs by mail order only or are located in, or 
contract with, a long-term care facility) under this 
part within the applicable number of calendar days 
after the date on which the claim is received. 

"(ii) Clean claim defined. — In this paragraph, 
the term 'clean claim' means a claim that has no defect 
or impropriety (including any lack of any required 
substantiating documentation) or particular cir- 
cumstance requiring special treatment that prevents 
timely payment from being made on the claim under 
this part. 

"(hi) Date of receipt of claim. — In this para- 
graph, a claim is considered to have been received — 
"(I) with respect to claims submitted electroni- 
cally, on the date on which the claim is transferred; 
and 

"(II) with respect to claims submitted other- 
wise, on the 5th day after the postmark date of 
the claim or the date specified in the time stamp 
of the transmission. 
"(B) Applicable number of calendar days 
defined. — In this paragraph, the term 'applicable number 
of calendar days' means — 

"(i) with respect to claims submitted electronically, 
14 days; and 

"(ii) with respect to claims submitted otherwise, 
30 days. 

"(C) Interest payment. — 

"(i) In general. — Subject to clause (ii), if payment 
is not issued, mailed, or otherwise transmitted within 
the applicable number of calendar days (as defined 
in subparagraph (B)) after a clean claim is received, 
the PDP sponsor shall pay interest to the pharmacy 
that submitted the claim at a rate equal to the 
weighted average of interest on 3-month marketable 
Treasury securities determined for such period, 
increased by 0.1 percentage point for the period begin- 
ning on the day after the required payment date and 
ending on the date on which payment is made (as 
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determined under subparagraph (D)(iv)). Interest 
amounts paid under this subparagraph shall not be 
counted against the administrative costs of a prescrip- 
tion drug plan or treated as allowable risk corridor 
costs under section 1860D-15(e). 

"(ii) Authority not to charge interest. — The 
Secretary may provide that a PDP sponsor is not 
charged interest under clause (i) in the case where 
there are exigent circumstances, including natural 
disasters and other unique and unexpected events, that 
prevent the timely processing of claims. 
"(D) Procedures involving claims. — 

"(i) Claim deemed to be clean. — A claim is Notice, 
deemed to be a clean claim if the PDP sponsor involved Deadlines, 
does not provide notice to the claimant of any deficiency 
in the claim — 

"(I) with respect to claims submitted electroni- 
cally, within 10 days after the date on which the 
claim is received; and 

"(II) with respect to claims submitted other- 
wise, within 15 days after the date on which the 
claim is received. 

"(ii) CLAIM DETERMINED TO NOT BE A CLEAN Deadlines. 
CLAIM. — 

"(I) In general. — If a PDP sponsor determines Notice, 
that a submitted claim is not a clean claim, the 
PDP sponsor shall, not later than the end of the 
period described in clause (i), notify the claimant 
of such determination. Such notification shall 
specify all defects or improprieties in the claim 
and shall list all additional information or docu- 
ments necessary for the proper processing and pay- 
ment of the claim. 

"(II) Determination after submission of 
additional information. — A claim is deemed to 
be a clean claim under this paragraph if the PDP 
sponsor involved does not provide notice to the 
claimant of any defect or impropriety in the claim 
within 10 days of the date on which additional 
information is received under subclause (I), 
"(iii) Obligation to pay. — A claim submitted to 
a PDP sponsor that is not paid or contested by the 
sponsor within the applicable number of days (as 
defined in subparagraph (B)) after the date on which 
the claim is received shall be deemed to be a clean 
claim and shall be paid by the PDP sponsor in accord- 
ance with subparagraph (A). 

"(iv) Date of payment of claim. — Payment of 
a clean claim under such subparagraph is considered 
to have been made on the date on which — 

"(I) with respect to claims paid electronically, 
the payment is transferred; and 

"(II) with respect to claims paid otherwise, 
the payment is submitted to the United States 
Postal Service or common carrier for delivery. 
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"(E) Electronic transfer of funds. — A PDP sponsor 
shall pay all clean claims submitted electronically by elec- 
tronic transfer of funds if the pharmacy so requests or 
has so requested previously. In the case where such pay- 
ment is made electronically, remittance may be made by 
the PDP sponsor electronically as well. 

"(F) Protecting the rights of claimants. — 

"(i) In general. — Nothing in this paragraph shall 
be construed to prohibit or limit a claim or action 
not covered by the subject matter of this section that 
any individual or organization has against a provider 
or a PDP sponsor. 

"(ii) Anti-retaliation. — Consistent with 
applicable Federal or State law, a PDP sponsor shall 
not retaliate against an individual or provider for exer- 
cising a right of action under this subparagraph. 
"(G) Rule of construction. — A determination under 
this paragraph that a claim submitted by a pharmacy 
is a clean claim shall not be construed as a positive deter- 
mination regarding eligibility for payment under this title, 
nor is it an indication of government approval of, or 
acquiescence regarding, the claim submitted. The deter- 
mination shall not relieve any party of civil or criminal 
liability with respect to the claim, nor does it offer a defense 
to any administrative, civil, or criminal action with respect 
to the claim.". 

(b) Prompt Payment by MA-PD Plans. — Section 1857(f) of 
the Social Security Act (42 U.S.C. 1395w-27) is amended by adding 
at the end the following new paragraph: 

"(3) Incorporation of certain prescription drug plan 
contract requirements. — The following provisions shall apply 
to contracts with a Medicare Advantage organization offering 
an MA-PD plan in the same manner as they apply to contracts 
with a PDP sponsor offering a prescription drug plan under 
part D: 

"(A) Prompt payment.— Section 1860D-12(b)(4).". 

(c) Effective Date. — The amendments made by this section 
shall apply to plan years beginning on or after January 1, 2010. 

SEC. 172. SUBMISSION OF CLAIMS BY PHARMACIES LOCATED IN OR 

CONTRACTING with long-term care facilities. 

(a) Submission of Claims by Pharmacies Located in or 
Contracting With Long-Term Care Facilities. — 

(1) Submission of claims to prescription drug plans. — 
Section 1860D-12(b) of the Social Security Act (42 U.S.C. 
1395w-112(b)), as amended by section 171(a), is amended by 
adding at the end the following new paragraph: 

"(5) Submission of claims by pharmacies located in 

Deadline. OR CONTRACTING WITH LONG-TERM CARE FACILITIES. — Each con- 

tract entered into with a PDP sponsor under this part with 
respect to a prescription drug plan offered by such sponsor 
shall provide that a pharmacy located in, or having a contract 
with, a long-term care facility shall have not less than 30 
days (but not more than 90 days) to submit claims to the 
sponsor for reimbursement under the plan.". 

(2) Submission of claims to ma-pd plans. — Section 
1857(f)(3) of the Social Security Act, as added by section 171(b), 



Applicability. 
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is amended by adding at the end the following new subpara- 
graph: 

"(B) Submission of claims by pharmacies located 
IN OR contracting with long-term care facilities. — 
Section 1860D-12(b)(5).". 
(b) Effective Date. — The amendments made by this section 42USC 
shall apply to plan years beginning on or after January 1, 2010. l395w-27 note. 

SEC. 173. REGULAR UPDATE OF PRESCRIPTION DRUG PRICING 
STANDARD. 

(a) Requirement for Prescription Drug Plans. — Section 
1860D-12(b) of the Social Security Act (42 U.S.C. 1395w-112(b)), 
as amended by section 172(a)(1), is amended by adding at the 
end the following new paragraph: 

"(6) Regular update of prescription drug pricing 
standard. — If the PDP sponsor of a prescription drug plan 
uses a standard for reimbursement of pharmacies based on 
the cost of a drug, each contract entered into with such sponsor 
under this part with respect to the plan shall provide that 
the sponsor shall update such standard not less frequently 
than once every 7 days, beginning with an initial update on 
January 1 of each year, to accurately reflect the market price 
of acquiring the drug.". 

(b) Requirement for MA-PD Plans.— Section 1857(f)(3) of 
the Social Security Act, as amended by section 172(a)(2), is amended 
by adding at the end the following new subparagraph: 

"(C) Regular update of prescription drug pricing 
standard.— Section 1860D-12(b)(6).". 

(c) Effective Date. — The amendments made by this section 42USC 
shall apply to plan years beginning on or after January 1, 2009. l395w-27 note. 

PART II— OTHER PROVISIONS 

SEC. 175. INCLUSION OF BARBITURATES AND BENZODIAZEPINES AS 
COVERED PART D DRUGS. 

(a) In General.— Section 1860D-2(e)(2)(A) of the Social Secu- 
rity Act (42 U.S.C. 1395w-102(e)(2)(A)) is amended by inserting 
after "agents)," the following "other than subparagraph (I) of such 
section (relating to barbiturates) if the barbiturate is used in the 
treatment of epilepsy, cancer, or a chronic mental health disorder, 
and other than subparagraph (J) of such section (relating to 
benzodiazepines),". 

(b) Effective Date. — The amendments made by subsection 42USC 

(a) shall apply to prescriptions dispensed on or after January 1, l395w-102 note. 
2013. 

SEC. 176. FORMULARY REQUIREMENTS WITH RESPECT TO CERTAIN 
CATEGORIES OR CLASSES OF DRUGS. 

Section 1860D-4(b)(3) of the Social Security Act (42 U.S.C. 
1395w-104(b)(3)) is amended— 

(1) in subparagraph (C)(i), by striking "The formulary" 
and inserting "Subject to subparagraph (G), the formulary"; 
and 

(2) by inserting after subparagraph (F) the following new 
subparagraph: 

"(G) Required inclusion of drugs in certain cat- 
egories AND CLASSES. — 
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Effective date. "(i) IDENTIFICATION OF DRUGS IN CERTAIN CAT- 

EGORIES AND CLASSES. — Beginning with plan year 
2010, the Secretary shall identify, as appropriate, cat- 
egories and classes of drugs for which both of the 
following criteria are met: 

"(I) Restricted access to drugs in the category 
or class would have major or life threatening clin- 
ical consequences for individuals who have a dis- 
ease or disorder treated by the drugs in such cat- 
egory or class. 

"(II) There is significant clinical need for such 
individuals to have access to multiple drugs within 
a category or class due to unique chemical actions 
and pharmacological effects of the drugs within 
the category or class, such as drugs used in the 
treatment of cancer. 

"(ii) Formulary requirements. — Subject to clause 
(iii), PDP sponsors offering prescription drug plans 
shall be required to include all covered part D drugs 
in the categories and classes identified by the Secretary 
under clause (i). 

"(iii) Exceptions. — The Secretary may establish 
exceptions that permits a PDP sponsor of a prescription 
drug plan to exclude from its formulary a particular 
covered part D drug in a category or class that is 
otherwise required to be included in the formulary 
under clause (ii) (or to otherwise limit access to such 
a drug, including through prior authorization or utiliza- 
tion management). Any exceptions established under 
the preceding sentence shall be provided under a 
process that — 

"(I) ensures that any exception to such require- 
ment is based upon scientific evidence and medical 
standards of practice (and, in the case of 
antiretroviral medications, is consistent with the 
Department of Health and Human Services Guide- 
lines for the Use of Antiretroviral Agents in HIV- 
1-Infected Adults and Adolescents); and 

"(II) includes a public notice and comment 
period.". 

Subtitle F — Other Provisions 



SEC. 181. USE OF PART D DATA. 

Section 1860D-12(b)(3)(D) of the Social Security Act (42 U.S.C. 
1395w-112(b)(3)(D)) is amended by adding at the end the following 
sentence: "Notwithstanding any other provision of law, information 
provided to the Secretary under the application of section 1857(e)(1) 
to contracts under this section under the preceding sentence — 
"(i) may be used for the purposes of carrying out 
this part, improving public health through research 
on the utilization, safety, effectiveness, quality, and 
efficiency of health care services (as the Secretary 
determines appropriate); and 

"(ii) shall be made available to Congressional sup- 
port agencies (in accordance with their obligations to 
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support Congress as set out in their authorizing stat- 
utes) for the purposes of conducting Congressional 
oversight, monitoring, making recommendations, and 
analysis of the program under this title.". 

SEC. 182. REVISION OF DEFINITION OF MEDICALLY ACCEPTED INDICA- 
TION FOR DRUGS. 

(a) Revision of Definition for Part D Drugs. — 

(1) In general. — Section 1860D-2(e)(l) of the Social Secu- 
rity Act (42 U.S.C. 1395w-102(e)(l)) is amended, in the matter 
following subparagraph (B) — 

(A) by striking "(as defined in section 1927(k)(6))" and 
inserting "(as defined in paragraph (4))"; and 

(B) by adding at the end the following new paragraph: 
"(4) Medically accepted indication defined. — 

"(A) In general. — For purposes of paragraph (1), the 
term 'medically accepted indication' has the meaning given 
that term — 

"(i) in the case of a covered part D drug used 
in an anticancer chemotherapeutic regimen, in section 
1861(f)(2)(B), except that in applying such section — 
"(I) 'prescription drug plan or MA-PD plan' 
shall be substituted for 'carrier' each place it 
appears; and 

"(II) subject to subparagraph (B), the com- 
pendia described in section 1927(g)(l)(B)(i)(III) 
shall be included in the list of compendia described 
in clause (h)(1) section 1861(t)(2)(B); and 
"(ii) in the case of any other covered part D drug, 
in section 1927(k)(6). 

"(B) Conflict of interest. — On and after January Effective date. 
1, 2010, subparagraph (A)(i)(II) shall not apply unless the 
compendia described in section 1927(g)(l)(B)(i)(III) meets 
the requirement in the third sentence of section 
1861(t)(2)(B). 

"(C) Update. — For purposes of applying subparagraph 
(A)(ii), the Secretary shall revise the list of compendia 
described in section 1927(g)(l)(B)(i) as is appropriate for 
identifying medically accepted indications for drugs. Any 
such revision shall be done in a manner consistent with 
the process for revising compendia under section 
1861(t)(2)(B).". 

(2) Effective date. — The amendments made by this sub- 42USC 
section shall apply to plan years beginning on or after January I395w-102 note. 
1,2009. 

(b) Conflicts of Interest— Section 1861(t)(2)(B) of the Social 
Security Act (42 U.S.C. 1395x(t)(2)(B)) is amended by adding at 

the end the following new sentence: "On and after January 1, Effective date. 
2010, no compendia may be included on the list of compendia 
under this subparagraph unless the compendia has a publicly trans- 
parent process for evaluating therapies and for identifying potential 
conflicts of interests.". 

SEC. 183. CONTRACT WITH A CONSENSUS-BASED ENTITY REGARDING 
PERFORMANCE MEASUREMENT. 

(a) Contract. — 
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(1) In general— Part E of title XVIII of the Social Security 
Act (42 U.S.C. 1395x et seq.) is amended by inserting after 
section 1889 the following new section: 

"CONTRACT WITH A CONSENSUS-BASED ENTITY REGARDING 
PERFORMANCE MEASUREMENT 

42 USC 1395aaa. "SEC. 1890. (a) CONTRACT.— 

"(1) In general. — For purposes of activities conducted 
under this Act, the Secretary shall identify and have in effect 
a contract with a consensus-based entity, such as the National 
Quality Forum, that meets the requirements described in sub- 
section (c). Such contract shall provide that the entity will 
perform the duties described in subsection (b). 

"(2) Timing for first contract. — As soon as practicable 
after the date of the enactment of this subsection, the Secretary 
shall enter into the first contract under paragraph (1). 

"(3) Period of contract. — A contract under paragraph 
(1) shall be for a period of 4 years (except as may be renewed 
after a subsequent bidding process). 

"(4) Competitive procedures. — Competitive procedures 
(as defined in section 4(5) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(5))) shall be used to enter into a 
contract under paragraph (1). 

"(b) Duties. — The duties described in this subsection are the 
following: 

"(1) Priority setting process. — The entity shall syn- 
thesize evidence and convene key stakeholders to make rec- 
ommendations, with respect to activities conducted under this 
Act, on an integrated national strategy and priorities for health 
care performance measurement in all applicable settings. In 
making such recommendations, the entity shall — 

"(A) ensure that priority is given to measures — 

"(i) that address the health care provided to 
patients with prevalent, high-cost chronic diseases; 

"(ii) with the greatest potential for improving the 
quality, efficiency, and patient-centeredness of health 
care; and 

"(hi) that may be implemented rapidly due to 
existing evidence, standards of care, or other reasons; 
and 

"(B) take into account measures that — 

"(i) may assist consumers and patients in making 

informed health care decisions; 

"(ii) address health disparities across groups and 

areas; and 

"(hi) address the continuum of care a patient 
receives, including services furnished by multiple 
health care providers or practitioners and across mul- 
tiple settings. 

"(2) Endorsement of measures. — The entity shall provide 
for the endorsement of standardized health care performance 
measures. The endorsement process under the preceding sen- 
tence shall consider whether a measure — 

"(A) is evidence-based, reliable, valid, verifiable, rel- 
evant to enhanced health outcomes, actionable at the care- 
giver level, feasible to collect and report, and responsive 
to variations in patient characteristics, such as health 



PUBLIC LAW 110-275— JULY 15, 2008 



122 STAT. 2585 



status, language capabilities, race or ethnicity, and income 
level; and 

"(B) is consistent across types of health care providers, 
including hospitals and physicians. 

"(3) Maintenance of measures. — The entity shall estab- 
lish and implement a process to ensure that measures endorsed 
under paragraph (2) are updated (or retired if obsolete) as 
new evidence is developed. 

"(4) Promotion of the development of electronic 
health records. — The entity shall promote the development 
and use of electronic health records that contain the 
functionality for automated collection, aggregation, and trans- 
mission of performance measurement information. 

"(5) Annual report to congress and the secretary; 
secretarial publication and comment. — 

"(A) Annual report. — By not later than March 1 of 
each year (beginning with 2009), the entity shall submit 
to Congress and the Secretary a report containing a descrip- 
tion of — 

"(i) the implementation of quality measurement 
initiatives under this Act and the coordination of such 
initiatives with quality initiatives implemented by 
other payers; 

"(ii) the recommendations made under paragraph 
(l);and 

"(hi) the performance by the entity of the duties 
required under the contract entered into with the Sec- 
retary under subsection (a). 

"(B) Secretarial review and publication of annual 
report. — Not later than 6 months after receiving a report 
under subparagraph (A) for a year, the Secretary shall — 
"(i) review such report; and 

"(ii) publish such report in the Federal Register, 
together with any comments of the Secretary on such 
report. 

"(c) Requirements Described. — The requirements described 
in this subsection are the following: 

"(1) Private nonprofit. — The entity is a private nonprofit 
entity governed by a board. 

"(2) Board membership. — The members of the board of 
the entity include — 

"(A) representatives of health plans and health care 
providers and practitioners or representatives of groups 
representing such health plans and health care providers 
and practitioners; 

"(B) health care consumers or representatives of groups 
representing health care consumers; and 

"(C) representatives of purchasers and employers or 
representatives of groups representing purchasers or 
employers. 

"(3) Entity membership. — The membership of the entity 
includes persons who have experience with — 
"(A) urban health care issues; 
"(B) safety net health care issues; 
"(C) rural and frontier health care issues; and 
"(D) health care quality and safety issues. 
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"(4) Open and transparent. — With respect to matters 
related to the contract with the Secretary under subsection 

(a) , the entity conducts its business in an open and transparent 
manner and provides the opportunity for public comment on 
its activities. 

"(5) Voluntary consensus standards setting organiza- 
tion. — The entity operates as a voluntary consensus standards 
setting organization as defined for purposes of section 12(d) 
of the National Technology Transfer and Advancement Act 
of 1995 (Public Law 104-113) and Office of Management and 
Budget Revised Circular A-119 (published in the Federal Reg- 
ister on February 10, 1998). 

"(6) Experience. — The entity has at least 4 years of experi- 
ence in establishing national consensus standards. 

"(7) Membership fees. — If the entity requires a member- 
ship fee for participation in the functions of the entity, such 
fees shall be reasonable and adjusted based on the capacity 
of the potential member to pay the fee. In no case shall member- 
ship fees pose a barrier to the participation of individuals 
or groups with low or nominal resources to participate in the 
functions of the entity. 

"(d) Funding. — For purposes of carrying out this section, the 
Secretary shall provide for the transfer, from the Federal Hospital 
Insurance Trust Fund under section 1817 and the Federal Supple- 
mentary Medical Insurance Trust Fund under section 1841 (in 
such proportion as the Secretary determines appropriate), of 
$10,000,000 to the Centers for Medicare & Medicaid Services Pro- 
gram Management Account for each of fiscal years 2009 through 
2012.". 

(2) Sense of the senate. — It is the Sense of the Senate 
that the selection by the Secretary of Health and Human Serv- 
ices of an entity to contract with under section 1890(a) of 
the Social Security Act, as added by paragraph (1), should 
not be construed as diminishing the significant contributions 
of the Boards of Medicine, the quality alliances, and other 
clinical and technical experts to efforts to measure and improve 
the quality of health care services. 

(b) GAO Study and Reports on the Performance and Costs 
of the Consensus-Based Entity Under the Contract. — 

(1) In general. — The Comptroller General of the United 
States shall conduct a study on — 

(A) the performance of the entity with a contract with 
the Secretary of Health and Human Services under section 
1890(a) of the Social Security Act, as added by subsection 
(a), of its duties under such contract; and 

(B) the costs incurred by such entity in performing 
such duties. 

(2) Reports. — Not later than 18 months and 36 months 
after the effective date of the first contract entered into under 
such section 1890(a), the Comptroller General of the United 
States shall submit to Congress a report containing the results 
of the study conducted under paragraph (1), together with 
recommendations for such legislation and administrative action 
as the Comptroller General determines appropriate. 
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SEC. 184. COST-SHARING FOR CLINICAL TRIALS. 

Section 1833 of the Social Security Act (42 U.S.C. 13951), as 
amended by section 151(a), is amended by adding at the end the 
following new subsection: 

"(w) Methods of Payment. — The Secretary may develop alter- 
native methods of payment for items and services provided under 
clinical trials and comparative effectiveness studies sponsored or 
supported by an agency of the Department of Health and Human 
Services, as determined by the Secretary, to those that would other- 
wise apply under this section, to the extent such alternative 
methods are necessary to preserve the scientific validity of such 
trials or studies, such as in the case where masking the identity 
of interventions from patients and investigators is necessary to 
comply with the particular trial or study design.". 

SEC. 185. ADDRESSING HEALTH CARE DISPARITIES. 

Title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.) 
is amended by inserting after section 1808 the following new section: 

"ADDRESSING HEALTH CARE DISPARITIES 

"Sec. 1809. (a) Evaluating Data Collection Approaches. — 42 use 
The Secretary shall evaluate approaches for the collection of data I395b-10. 
under this title, to be performed in conjunction with existing quality 
reporting requirements and programs under this title, that allow 
for the ongoing, accurate, and timely collection and evaluation 
of data on disparities in health care services and performance 
on the basis of race, ethnicity, and gender. In conducting such 
evaluation, the Secretary shall consider the following objectives: 
"(1) Protecting patient privacy. 

"(2) Minimizing the administrative burdens of data collec- 
tion and reporting on providers and health plans participating 
under this title. 

"(3) Improving Medicare program data on race, ethnicity, 
and gender. 

"(b) Reports to Congress — 

"(1) Report on evaluation. — Not later than 18 months 
after the date of the enactment of this section, the Secretary 
shall submit to Congress a report on the evaluation conducted 
under subsection (a). Such report shall, taking into consider- 
ation the results of such evaluation — 

"(A) identify approaches (including defining methodolo- 
gies) for identifying and collecting and evaluating data 
on health care disparities on the basis of race, ethnicity, 
and gender for the original Medicare fee-for-service pro- 
gram under parts A and B, the Medicare Advantage pro- 
gram under part C, and the Medicare prescription drug 
program under part D; and 

"(B) include recommendations on the most effective 
strategies and approaches to reporting HEDIS quality 
measures as required under section 1852(e)(3) and other 
nationally recognized quality performance measures, as 
appropriate, on the basis of race, ethnicity, and gender. 
"(2) Reports on data analyses. — Not later than 4 years 
after the date of the enactment of this section, and 4 years 
thereafter, the Secretary shall submit to Congress a report 
that includes recommendations for improving the identification 
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of health care disparities for Medicare beneficiaries based on 
analyses of the data collected under subsection (c). 
"(c) Implementing Effective Approaches. — Not later than 
24 months after the date of the enactment of this section, the 
Secretary shall implement the approaches identified in the report 
submitted under subsection (b)(1) for the ongoing, accurate, and 
timely collection and evaluation of data on health care disparities 
on the basis of race, ethnicity, and gender.". 

SEC. 186. DEMONSTRATION TO IMPROVE CARE TO PREVIOUSLY UNIN- 
SURED. 

(a) Establishment. — Within one year after the date of the 
enactment of this Act, the Secretary (in this section referred to 
as the "Secretary") shall establish a demonstration project to deter- 
mine the greatest needs and most effective methods of outreach 
to medicare beneficiaries who were previously uninsured. 

(b) Scope. — The demonstration shall be in no fewer than 10 
sites, and shall include state health insurance assistance programs, 
community health centers, community-based organizations, commu- 
nity health workers, and other service providers under parts A, 
B, and C of title XVIII of the Social Security Act. Grantees that 
are plans operating under part C shall document that enrollees 
who were previously uninsured receive the "Welcome to Medicare" 
physical exam. 

(c) Duration. — The Secretary shall conduct the demonstration 
project for a period of 2 years. 

(d) Report and Evaluation. — The Secretary shall conduct an 
evaluation of the demonstration and not later than 1 year after 
the completion of the project shall submit to Congress a report 
including the following: 

(1) An analysis of the effectiveness of outreach activities 
targeting beneficiaries who were previously uninsured, such 
as revising outreach and enrollment materials (including the 
potential for use of video information), providing one-on-one 
counseling, working with community health workers, and 
amending the Medicare and You handbook. 

(2) The effect of such outreach on beneficiary access to 
care, utilization of services, efficiency and cost-effectiveness 
of health care delivery, patient satisfaction, and select health 
outcomes. 

42 USC 1395cc SEC. 187. OFFICE OF THE INSPECTOR GENERAL REPORT ON COMPLI- 
note. ANCE WITH AND ENFORCEMENT OF NATIONAL STAND- 

ARDS ON CULTURALLY AND LINGUISTICALLY APPRO- 
PRIATE SERVICES (CLAS) IN MEDICARE. 

(a) Report. — Not later than two years after the date of the 
enactment of this Act, the Inspector General of the Department 
of Health and Human Services shall prepare and publish a report 
on — 

(1) the extent to which Medicare providers and plans are 
complying with the Office for Civil Rights' Guidance to Federal 
Financial Assistance Recipients Regarding Title VI Prohibition 
Against National Origin Discrimination Affecting Limited 
English Proficient Persons and the Office of Minority Health's 
Culturally and Linguistically Appropriate Services Standards 
in health care; and 

(2) a description of the costs associated with or savings 
related to the provision of language services. 



Deadline. 



42 USC 1395b-4 
note. 

Deadline. 
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Such report shall include recommendations on improving compli- 
ance with CLAS Standards and recommendations on improving 
enforcement of CLAS Standards. 

(b) Implementation. — Not later than one year after the date Deadline, 
of publication of the report under subsection (a), the Department 
of Health and Human Services shall implement changes responsive 
to any deficiencies identified in the report. 

SEC. 188. MEDICARE IMPROVEMENT FUNDING. 

(a) Medicare Improvement Fund. — 

(1) In general. — Subject to paragraph (2), title XVIII of 
the Social Security Act (42 U.S.C. 1395 et seq.) is amended 
by adding at the end the following new section: 

"medicare improvement fund 

"Sec. 1898. (a) Establishment. — 

"The Secretary shall establish under this title a Medicare 
Improvement Fund (in this section referred to as the 'Fund') 
which shall be available to the Secretary to make improvements 
under the original fee-for-service program under parts A and 
B for individuals entitled to, or enrolled for, benefits under 
part A or enrolled under part B. 
"(b) Funding — 

"(1) In general. — There shall be available to the Fund, 
for expenditures from the Fund for services furnished during 
fiscal years 2014 through 2017, $19,900,000,000. 

"(2) Payment from trust funds. — The amount specified 
under paragraph (1) shall be available to the Fund, as expendi- 
tures are made from the Fund, from the Federal Hospital 
Insurance Trust Fund and the Federal Supplementary Medical 
Insurance Trust Fund in such proportion as the Secretary 
determines appropriate. 

"(3) Funding limitation. — Amounts in the Fund shall be 
available in advance of appropriations but only if the total 
amount obligated from the Fund does not exceed the amount 
available to the Fund under paragraph (1). The Secretary may Certification, 
obligate funds from the Fund only if the Secretary determines 
(and the Chief Actuary of the Centers for Medicare & Medicaid 
Services and the appropriate budget officer certify) that there 
are available in the Fund sufficient amounts to cover all such 
obligations incurred consistent with the previous sentence.". 

(2) Contingency. — 

(A) In general. — If there is enacted, before, on, or 
after the date of the enactment of this Act, a Supplemental 
Appropriations Act, 2008 that includes a provision pro- 
viding for a Medicare Improvement Fund under a section 
1898 of the Social Security Act, the alternative amendment 
described in subparagraph (B) — 

(i) shall apply instead of the amendment made Applicability, 
by paragraph (1); and 

(ii) shall be executed after such provision in such 
Supplemental Appropriations Act. 

(B) Alternative amendment described. — The alter- 
native amendment described in this subparagraph is as 
follows: Section 1898(b)(1) of the Social Security Act, as 

added by the Supplemental Appropriations Act, 2008, is 42 USC I395iii. 
amended by inserting before the period at the end the 
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following: " and, in addition for services furnished during 
fiscal years 2014 through 2017, $19,900,000,000". 
(b) Implementation. — For purposes of carrying out the provi- 
sions of, and amendments made by, this title, in addition to any 
other amounts provided in such provisions and amendments, the 
Secretary of Health and Human Services shall provide for the 
transfer, from the Federal Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 U.S.C. 1395i) and the 
Federal Supplementary Medical Insurance Trust Fund under sec- 
tion 1841 of such Act (42 U.S.C. 1395t), in the same proportion 
as the Secretary determines under section 1853(f) of such Act (42 
U.S.C. 1395w-23(f)), of $140,000,000 to the Centers for Medicare 
& Medicaid Services Program Management Account for the period 
of fiscal years 2009 through 2013. 

SEC. 189. INCLUSION OF MEDICARE PROVIDERS AND SUPPLIERS IN 
FEDERAL PAYMENT LEVY AND ADMINISTRATIVE OFFSET 
PROGRAM. 

(a) In General. — Section 1874 of the Social Security Act (42 
U.S.C. 1395kk) is amended by adding at the end the following 
new subsection: 

"(d) Inclusion of Medicare Provider and Supplier Pay- 
ments in Federal Payment Levy Program. — 

"(1) In general. — The Centers for Medicare & Medicaid 
Services shall take all necessary steps to participate in the 
Federal Payment Levy Program under section 6331(h) of the 
Internal Revenue Code of 1986 as soon as possible and shall 
ensure that — 

"(A) at least 50 percent of all payments under parts 
A and B are processed through such program beginning 
within 1 year after the date of the enactment of this section; 

"(B) at least 75 percent of all payments under parts 
A and B are processed through such program beginning 
within 2 years after such date; and 
Deadline. "(C) all payments under parts A and B are processed 

through such program beginning not later than September 
30,2011. 

"(2) Assistance. — The Financial Management Service and 
the Internal Revenue Service shall provide assistance to the 
Centers for Medicare & Medicaid Services to ensure that all 
payments described in paragraph (1) are included in the Federal 
Payment Levy Program by the deadlines specified in that sub- 
section.". 

(b) Application of Administrative Offset Provisions to 
Medicare Provider or Supplier Payments. — Section 3716 of title 
31, United States Code, is amended — 

(1) by inserting "the Department of Health and Human 
Services," after "United States Postal Service," in subsection 

(c) (1)(A); and 

(2) by adding at the end of subsection (c)(3) the following 
new subparagraph: 

Applicability. "(D) This section shall apply to payments made after 

Effective date. the date which is 90 days after the enactment of this 

subparagraph (or such earlier date as designated by the 
Secretary of Health and Human Services) with respect 
to claims or debts, and to amounts payable, under title 
XVIII of the Social Security Act.". 
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(c) Effective Date. — The amendments made by this section 31USC3176 
shall take effect on the date of the enactment of this Act. note - 

TITLE II— MEDICAID 

SEC. 201. EXTENSION OF TRANSITIONAL MEDICAL ASSISTANCE (TMA) 
AND ABSTINENCE EDUCATION PROGRAM. 

Section 401 of division B of the Tax Relief and Health Care 
Act of 2006 (Public Law 109-432, 120 Stat. 2994), as amended 
by section 1 of Public Law 110-48 (121 Stat. 244), section 2 of 
the TMA, Abstinence, Education, and QI Programs Extension Act 
of 2007 (Public Law 110-90, 121 Stat. 984), and section 202 of 
the Medicare, Medicaid, and SCHIP Extension Act of 2007 (Public 
Law 110-173) is amended — 

(1) by striking "June 30, 2008" and inserting "June 30, 
2009"; 

(2) by striking "the third quarter of fiscal year 2008" and 
inserting "the third quarter of fiscal year 2009"; and 

(3) by striking "the third quarter of fiscal year 2007" and 
inserting "the third quarter of fiscal year 2008". 

SEC. 202. MEDICAID DSH EXTENSION. 

Section 1923(f)(6) of the Social Security Act (42 U.S.C. 1396r- 
4(f)(6)) is amended — 

(1) in the heading, by striking "fiscal year 2007 and por- 
tions OF fiscal year 2008" and inserting "fiscal years 2007 

THROUGH 2009 AND THE FIRST CALENDAR QUARTER OF FISCAL 
YEAR 2010"; and 

(2) in subparagraph (A) — 

(A) in clause (i) — 

(i) in the second sentence — 

(I) by striking "fiscal year 2008 for the period 
ending on June 30, 2008" and inserting "fiscal 
years 2008 and 2009"; and 

(II) by striking "% of; and 

(ii) by adding at the end the following new sen- 
tences: "Only with respect to fiscal year 2010 for the 
period ending on December 31, 2009, the DSH allot- 
ment for Tennessee for such portion of the fiscal year, 
notwithstanding such table or terms, shall be of 
the amount specified in the first sentence for fiscal 
year 2007."; 

(B) in clause (ii), by striking "or for a period in fiscal 
year 2008" and inserting ", 2008, 2009, or for a period 
in fiscal year 2010"; 

(C) in clause (iv) — 

(i) in the heading, by striking "FISCAL YEAR 2007 
and fiscal year 2008" and inserting "fiscal years 

2007 THROUGH 2009 AND THE FIRST CALENDAR QUARTER 
OF FISCAL year 2010"; 

(ii) in subclause (I), by striking "or for a period 
in fiscal year 2008" and inserting ", 2008, 2009, or 
for a period in fiscal year 2010"; and 

(iii) in subclause (II), by striking "or for a period 
in fiscal year 2008" and inserting ", 2008, 2009, or 
for a period in fiscal year 2010"; and 
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(3) in subparagraph (B)(i) — 

(A) in the first sentence, by striking "fiscal year 2007" 
and inserting "each of fiscal years 2007 through 2009"; 
and 

(B) by striking the second sentence and inserting the 
following: "Only with respect to fiscal year 2010 for the 
period ending on December 31, 2009, the DSH allotment 
for Hawaii for such portion of the fiscal year, notwith- 
standing the table set forth in paragraph (2), shall be 
$2,500,000.". 

42 USC 1396r-8 SEC. 203. PHARMACY REIMBURSEMENT UNDER MEDICAID. 

(a) Delay in Application of New Payment Limit for Mul- 
tiple Source Drugs Under Medicaid. — Notwithstanding para- 
graphs (4) and (5) of subsection (e) of section 1927 of the Social 
Security Act (42 U.S.C. 1396r-8) or part 447 of title 42, Code 
of Federal Regulations, as published on July 17, 2007 (72 Federal 
Register 39142)— 

(1) the specific upper limit under section 447.332 of title 
42, Code of Federal Regulations (as in effect on December 
31, 2006) applicable to payments made by a State for multiple 
source drugs under a State Medicaid plan shall continue to 
apply through September 30, 2009, for purposes of the avail- 
ability of Federal financial participation for such payments; 
and 

(2) the Secretary of Health and Human Services shall 
not, prior to October 1, 2009, finalize, implement, enforce, or 
otherwise take any action (through promulgation of regulation, 
issuance of regulatory guidance, use of Federal payment audit 
procedures, or other administrative action, policy, or practice, 
including a Medical Assistance Manual transmittal or letter 
to State Medicaid directors) to impose the specific upper limit 
established under section 447.514(b) of title 42, Code of Federal 
Regulations as published on July 17, 2007 (72 Federal Register 
39142). 

(b) Temporary Suspension of Updated Publicly Available 
AMP Data— Notwithstanding clause (v) of section 1927(b)(3)(D) 
of the Social Security Act (42 U.S.C. 1396r-8(b)(3)(D)), the Secretary 
of Health and Human Services shall not, prior to October 1, 2009, 
make publicly available any AMP disclosed to the Secretary. 

(c) Definitions. — In this subsection: 

(1) The term "multiple source drug" has the meaning given 
that term in section 1927(k)(7)(A)(i) of the Social Security Act 
(42 U.S.C. 1396r-8(k)(7)(A)(i)). 

(2) The term "AMP" has the meaning given "average manu- 
facturer price" in section 1927(k)(l) of the Social Security Act 
(42 U.S.C. 1396r-8(k)(l)) and "AMP" in section 447.504(a) of 
title 42, Code of Federal Regulations as published on July 
17, 2007 (72 Federal Register 39142). 

SEC. 204. REVIEW OF ADMINISTRATIVE CLAIM DETERMINATIONS. 

(a) In General. — Section 1116 of the Social Security Act (42 
U.S.C. 1316) is amended by adding at the end the following new 
subsection: 

Time periods. "(e)(1) Whenever the Secretary determines that any item or 

class of items on account of which Federal financial participation 
is claimed under title XIX shall be disallowed for such participation, 
the State shall be entitled to and upon request shall receive a 
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reconsideration of the disallowance, provided that such request 
is made during the 60-day period that begins on the date the 
State receives notice of the disallowance. 

"(2)(A) A State may appeal a disallowance of a claim for federal 
financial participation under title XIX by the Secretary, or an 
unfavorable reconsideration of a disallowance, during the 60-day 
period that begins on the date the State receives notice of the 
disallowance or of the unfavorable reconsideration, in whole or 
in part, to the Departmental Appeals Board, established in the 
Department of Health and Human Services (in this paragraph 
referred to as the 'Board'), by filing a notice of appeal with the 
Board. 

"(B) The Board shall consider a State's appeal of a disallowance 
of such a claim (or of an unfavorable reconsideration of a disallow- 
ance) on the basis of such documentation as the State may submit 
and as the Board may require to support the final decision of 
the Board. In deciding whether to uphold a disallowance of such 
a claim or any portion thereof, the Board shall be bound by all 
applicable laws and regulations and shall conduct a thorough review 
of the issues, taking into account all relevant evidence. The Board's 
decision of an appeal under subparagraph (A) shall be the final 
decision of the Secretary and shall be subject to reconsideration 
by the Board only upon motion of either party filed during the 
60-day period that begins on the date of the Board's decision or 
to judicial review in accordance with subparagraph (C). 

"(C) A State may obtain judicial review of a decision of the 
Board by filing an action in any United States District Court 
located within the appealing State (or, if several States jointly 
appeal the disallowance of claims for Federal financial participation 
under section 1903, in any United States District Court that is 
located within any State that is a party to the appeal) or the 
United States District Court for the District of Columbia. Such 
an action may only be filed — 

"(i) if no motion for reconsideration was filed within the 
60-day period specified in subparagraph (B), during such 60- 
day period; or 

"(ii) if such a motion was filed within such period, during 
the 60-day period that begins on the date of the Board's decision 
on such motion.". 

(b) Conforming Amendment. — Section 1116(d) of such Act (42 
U.S.C. 1316(d)) is amended by striking "or XIX,". 

(c) Effective Date. — The amendments made by this section 42 USC 1316 
take effect on the date of the enactment of this Act and apply note - 

to any disallowance of a claim for Federal financial participation 
under title XIX of the Social Security Act (42 U.S.C. 1396 et seq.) 
made on or after such date or during the 60-day period prior 
to such date. 

SEC. 205. COUNTY MEDICAID HEALTH INSURING ORGANIZATIONS. 

(a) In General. — Section 9517(c)(3) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (42 U.S.C. 1396b note), 
as added by section 4734 of the Omnibus Budget Reconciliation 
Act of 1990 and as amended by section 704 of the Medicare, Med- 
icaid, and SCHIP Benefits Improvement and Protection Act of 2000, 
is amended — 
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(1) in subparagraph (A), by inserting ", in the case of 
any health insuring organization described in such subpara- 
graph that is operated by a public entity established by Ventura 
County, and in the case of any health insuring organization 
described in such subparagraph that is operated by a public 
entity established by Merced County" after "described in 
subparagraph (B)"; and 

(2) in subparagraph (C), by striking "14 percent" and 
inserting "16 percent". 

42 USC 1396b (b) Effective Date. — The amendments made by subsection 

note - (a) shall take effect on the date of the enactment of this Act. 

TITLE III— MISCELLANEOUS 

SEC. 301. EXTENSION OF TANF SUPPLEMENTAL GRANTS. 

(a) Extension Through Fiscal Year 2009. — Section 7101(a) 
of the Deficit Reduction Act of 2005 (Public Law 109-171; 120 
Stat. 135) is amended by striking "fiscal year 2008" and inserting 
"fiscal year 2009". 

(b) Conforming Amendment. — Section 403(a)(3)(H)(ii) of the 
Social Security Act (42 U.S.C. 603(a)(3)(H)(ii)) is amended to read 
as follows: 

"(ii) subparagraph (G) shall be applied as if 'fiscal 
year 2009' were substituted for 'fiscal year 2001'; and". 

SEC. 302. 70 PERCENT FEDERAL MATCHING FOR FOSTER CARE AND 
ADOPTION ASSISTANCE FOR THE DISTRICT OF COLUMBIA. 

(a) In General. — Section 474(a) of the Social Security Act 
(42 U.S.C. 674(a)) is amended in each of paragraphs (1) and (2) 
by striking "(as defined in section 1905(b) of this Act)" and inserting 
"(which shall be as defined in section 1905(b), in the case of a 
State other than the District of Columbia, or 70 percent, in the 
case of the District of Columbia)". 
42 USC 674 note. (b) Effective Date. — The amendment made by subsection (a) 

shall take effect on October 1, 2008, and shall apply to calendar 
quarters beginning on or after that date. 

SEC. 303. EXTENSION OF SPECIAL DIABETES GRANT PROGRAMS. 

(a) Special Diabetes Programs for Type I Diabetes. — Sec- 
tion 330B(b)(2)(C) of the Public Health Service Act (42 U.S.C. 254c- 
2(b)(2)) is amended by striking "2009" and inserting "2011". 

(b) Special Diabetes Programs for Indians. — Section 
330C(c)(2)(C) of the Public Health Service Act (42 U.S.C. 254c- 
3(c)(2)(C)) is amended by striking "2009" and inserting "2011". 

(c) Report on Grant Programs— Section 4923(b) of the Bal- 
42USC254c-2 anced Budget Act of 1997 (42 U.S.C. 1254c-2 note), as amended 
note. by section 931(c) of the Medicare, Medicaid, and SCHIP Benefits 

Improvement and Protection Act of 2000, as enacted into law by 
section 1(a)(6) of Public Law 106-554, and section 1(c) of Public 
Law 107-360, is amended — 

(1) in paragraph (1), by striking "and" at the end; 

(2) in paragraph (2) — 

(A) by striking "a final report" and inserting "a second 
interim report"; and 

(B) by striking the period at the end and inserting 
"; and"; and 

(3) by adding at the end the following new paragraph: 



PUBLIC LAW 110-275— JULY 15, 2008 



122 STAT. 2595 



"(3) a report on such evaluation not later than January Deadline. 
1, 2011.". 

SEC. 304. IOM REPORTS ON BEST PRACTICES FOR CONDUCTING 
SYSTEMATIC REVIEWS OF CLINICAL EFFECTP/ENESS 
RESEARCH AND FOR DEVELOPING CLINICAL PROTOCOLS. 

(a) Systematic Reviews of Clinical Effectiveness 
Research. — 

(1) Study. — Not later than 60 days after the date of the Contracts, 
enactment of this Act, the Secretary of Health and Human 
Services shall enter into a contract with the Institute of Medi- 
cine of the National Academies (in this section referred to 

as the "Institute") under which the Institute shall conduct 
a study to identify the methodological standards for conducting 
systematic reviews of clinical effectiveness research on health 
and health care in order to ensure that organizations conducting 
such reviews have information on methods that are objective, 
scientifically valid, and consistent. 

(2) Report. — Not later than 18 months after the effective 
date of the contract under paragraph (1), the Institute, as 
part of such contract, shall submit to the Secretary of Health 
and Human Services and the appropriate committees of juris- 
diction of Congress a report containing the results of the study 
conducted under paragraph (1), together with recommendations 
for such legislation and administrative action as the Institute 
determines appropriate. 

(3) Participation. — The contract under paragraph (1) shall 
require that stakeholders with expertise in conducting clinical 
effectiveness research participate on the panel responsible for 
conducting the study under paragraph (1) and preparing the 
report under paragraph (2). 

(b) Clinical Protocols. — 

(1) Study. — Not later than 60 days after the date of the Contracts, 
enactment of this Act, the Secretary of Health and Human 
Services shall enter into a contract with the Institute of Medi- 
cine of the National Academies (in this section referred to 

as the "Institute") under which the Institute shall conduct 
a study on the best methods used in developing clinical practice 
guidelines in order to ensure that organizations developing 
such guidelines have information on approaches that are objec- 
tive, scientifically valid, and consistent. 

(2) Report. — Not later than 18 months after the effective 
date of the contract under paragraph (1), the Institute, as 
part of such contract, shall submit to the Secretary of Health 
and Human Services and the appropriate committees of juris- 
diction of Congress a report containing the results of the study 
conducted under paragraph (1), together with recommendations 
for such legislation and administrative action as the Institute 
determines appropriate. 

(3) Participation. — The contract under paragraph (1) shall 
require that stakeholders with expertise in making clinical 
recommendations participate on the panel responsible for con- 
ducting the study under paragraph (1) and preparing the report 
under paragraph (2). 



122 STAT. 2596 



PUBLIC LAW 110-275— JULY 15, 2008 



(c) Funding. — Out of any funds in the Treasury not otherwise 
appropriated, there are appropriated for the period of fiscal years 
2009 and 2010, $3,000,000 to carry out this section. 



Nancy Pelosi 
Speaker of the House of Representatives. 

Robert C. Byrd 
President of the Senate pro tempore. 



IN THE HOUSE OF REPRESENTATIVES, U.S. 

July 15, 2008. 

The House of Representatives having proceeded to reconsider the bill (H.R. 6331) 
entitled 'An Act to amend titles XVIII and XIX of the Social Security Act to extend 
expiring provisions under the Medicare Program, to improve beneficiary access to 
preventive and mental health services, to enhance low-income benefit programs, and 
to maintain access to care in rural areas, including pharmacy access, and for other 
purposes", returned by the President of the United States with his objections, to the 
House of Representatives, in which it originated, it was 

Resolved, That the said bill pass, two-thirds of the House of Representatives 
agreeing to pass the same. 

Lorraine C. Miller 

Clerk. 

By 

Robert F. Reeves 

Deputy Clerk. 

I certify that this Act originated in the House of Representatives. 

Lorraine C. Miller 

Clerk. 
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IN THE SENATE OF THE UNITED STATES, 

July 15, 2008. 

The Senate having proceeded to reconsider the bill (H.R. 6331) entitled "An Act 
to amend titles XVIII and XIX of the Social Security Act to extend expiring provi- 
sions under the Medicare Program, to improve beneficiary access to preventive and 
mental health services, to enhance low-income benefit programs, and to maintain 
access to care in rural areas, including pharmacy access, and for other purposes", 
returned by the President of the United States with his objections, to the House of 
Representatives, in which it originated, and passed by the House of Representatives 
on reconsideration of the same, it was 

Resolved, That the said bill pass, two-thirds of the Senators present having voted 
in the affirmative. 



Nancy Erickson 

Secretary. 



LEGISLATIVE HISTORY— H.R. 6331: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 24, considered and passed House. 

July 9, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 44 (2008): 

July 15, Presidential veto message. 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

July 15, House and Senate overrode veto. 
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Public Law 110-276 
110th Congress 

An Act 

.j 2Q0g To designate the United States customhouse building located at 31 Gonzalez 

—I. ! Clemente Avenue in Mayagiiez, Puerto Rico, as the "Rafael Martinez Nadal 

[H.R. 1019] United States Customhouse Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States customhouse building located at 31 Gonzalez 
Clemente Avenue in Mayagiiez, Puerto Rico, shall be known and 
designated as the "Rafael Martinez Nadal United States Custom- 
house Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States custom- 
house building referred to in section 1 shall be deemed to be 
a reference to the "Rafael Martinez Nadal United States Custom- 
house Building". 

Approved July 15, 2008. 



LEGISLATIVE HISTORY— H.R. 1019: 

HOUSE REPORTS: No. 110-70 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): Mar. 26, considered and passed House. 

Vol. 154 (2008): June 24, considered and passed Senate. 
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Public Law 110-277 
110th Congress 



An Act 



To require the Secretary of the Treasury to mint coins in commemoration of veterans 
who became disabled for life while serving in the Armed Forces of the United 
States. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "American Veterans Disabled 
for Life Commemorative Coin Act". 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) The Armed Forces of the United States have answered 
the call and served with distinction around the world — from 
hitting the beaches in World War II in the Pacific and Europe, 
to the cold and difficult terrain in Korea, the steamy jungles 
of Vietnam, and the desert sands of the Middle East. 

(2) All Americans should commemorate those who come 
home having survived the ordeal of war, and solemnly honor 
those who made the ultimate sacrifice in giving their lives 
for their country. 

(3) All Americans should honor the millions of living dis- 
abled veterans who carry the scars of war every day, and 
who have made enormous personal sacrifices defending the 
principles of our democracy. 

(4) In 2000, Congress authorized the construction of the 
American Veterans Disabled for Life Memorial. 

(5) The United States should pay tribute to the Nation's 
living disabled veterans by minting and issuing a commemora- 
tive silver dollar coin. 

(6) The surcharge proceeds from the sale of a commemora- 
tive coin would raise valuable funding for the construction 
of the American Veterans Disabled for Life Memorial. 

SEC. 3. COIN SPECIFICATIONS. 

(a) $1 Silver Coins. — The Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall mint and issue 
not more than 350,000 $1 coins in commemoration of disabled 
American veterans, each of which shall — 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent copper. 



July 17, 2008 
[H.R. 634] 



American 

Veterans 

Disabled for Life 

Commemorative 

Coin Act. 

31 USC 5112 

note. 
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(b) Legal Tender. — The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) Numismatic Items. — For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 

SEC. 4. DESIGN OF COINS. 

(a) Design Requirements. — 

(1) Design. — The design of the coins minted under this 
Act shall be emblematic of the service of our disabled veterans 
who, having survived the ordeal of war, made enormous per- 
sonal sacrifices defending the principles of our democracy. 

(2) Designation and inscriptions. — On each coin minted 
under this Act, there shall be — 

(A) a designation of the value of the coin; 

(B) an inscription of the year "2010"; and 

(C) inscriptions of the words "Liberty", "In God We 
Trust", "United States of America", and "E Pluribus 
Unum". 

(b) Selection. — The design for the coins minted under this 
Act shall be — 

(1) selected by the Secretary, after consultation with the 
Disabled Veterans' LIFE Memorial Foundation and the 
Commission of Fine Arts; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) Quality of Coins. — Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Mint Facility. — 

(1) In general. — Only 1 facility of the United States Mint 
may be used to strike any particular quality of the coins minted 
under this Act. 

(2) Use of the united states mint at west point, new 
york. — It is the sense of the Congress that the coins minted 
under this Act should be struck at the United States Mint 
at West Point, New York, to the greatest extent possible. 

(c) Period for Issuance. — The Secretary may issue coins under 
this Act only during the calendar year beginning on January 1, 
2010. 

SEC. 6. SALE OF COINS. 

(a) Sale Price. — The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of — 

(1) the face value of the coins; 

(2) the surcharge provided in section 7 with respect to 
such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) Bulk Sales. — The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 

(c) Prepaid Orders. — 

(1) In general. — The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 
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(2) Discount. — Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

SEC. 7. SURCHARGES. 

(a) In General. — All sales of coins issued under this Act shall 
include a surcharge of $10 per coin. 

(b) Distribution. — Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be paid to the Disabled 
Veterans' LIFE Memorial Foundation for the purpose of establishing 
an endowment to support the construction of American Veterans' 
Disabled for Life Memorial in Washington, D.C. 

(c) Audits. — The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the Disabled Veterans' LIFE Memorial Foundation 
as may be related to the expenditures of amounts paid under 
subsection (b). 

(d) Limitation. — Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(l) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 

Approved July 17, 2008. 
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Public Law 110-278 
110th Congress 



An Act 



To require the Consumer Product Safety Commission to issue regulations mandating 
child-resistant closures on all portable gasoline containers. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Children's Gasoline Burn Preven- 
tion Act". 

SEC. 2. CHILD-RESISTANT PORTABLE GASOLINE CONTAINERS. 

(a) Consumer Product Safety Rule. — The provision of sub- 
section (b) shall be considered to be a consumer product safety 
rule issued by the Consumer Product Safety Commission under 
section 9 of the Consumer Product Safety Act (15 U.S.C. 2058). 

(b) Requirements. — Effective 6 months after the date of enact- 
ment of this Act, each portable gasoline container manufactured 
on or after that date for sale in the United States shall conform 
to the child-resistance requirements for closures on portable gaso- 
line containers specified in the standard ASTM F25 17-05, issued 
by ASTM International. 

(c) Definition. — As used in this Act, the term "portable gaso- 
line container" means any portable gasoline container intended 
for use by consumers. 

(d) Revision of Rule. — If, after the enactment of this Act, 
ASTM International proposes to revise the child resistance require- 
ments of ASTM F2517-05, ASTM International shall notify the 
Consumer Product Safety Commission of the proposed revision and 
the proposed revision shall be incorporated in the consumer product 
safety rule under subsection (a) unless, within 60 days of such 
notice, the Commission notifies ASTM International that the 
Commission has determined that such revision does not carry out 
the purposes of subsection (b). 

(e) Implementing Regulations. — Section 553 of title 5, United 
States Code, shall apply with respect to the issuance of any regula- 
tions by the Consumer Product Safety Commission to implement 
the requirements of this section, and sections 7 and 9 of the Con- 
sumer Product Safety Act shall not apply to such issuance. 

(f) Report. — Not later than 2 years after the date of enactment 
of this Act, the Consumer Product Safety Commission shall transmit 
to the Committee on Energy and Commerce of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report on — 

(1) the degree of industry compliance with the standard 
promulgated under subsection (a); 
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(2) any enforcement actions brought by the Commission 
to enforce such standard; and 

(3) incidents involving children interacting with portable 
gasoline containers (including both those that are and are not 
in compliance with the standard promulgated under subsection 
(a)). 

Approved July 17, 2008. 
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Public Law 110-279 
110th Congress 

An Act 

J 1 17 2008 ^° P rov ^ e f° r certa i n Federal employee benefits to be continued for certain employ- 

—L ! ees of the Senate Restaurants after operations of the Senate Restaurants are 

[S. 2967] contracted to be performed by a private business concern, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

2 USC 2051. SECTION 1. CONTINUED BENEFITS FOR CERTAIN SENATE RES- 

TAURANTS EMPLOYEES. 

(a) Definitions. — In this section: 

(1) Contractor. — The term "contractor" means the private 
business concern that enters into a food services contract with 
the Architect of the Capitol. 

(2) Covered individual. — The term "covered individual" 
means any individual who — 

(A) is a Senate Restaurants employee who is an 
employee of the Architect of the Capitol on the date of 
enactment of this Act, including — 

(i) a permanent, full-time or part-time employee; 

(ii) a temporary, full-time or part-time employee; 

and 

(iii) an employee in a position described under 
the second or third provisos under the subheading 
"senate office buildings" under the heading "Cap- 
itol Buildings and Grounds" under the heading 
"ARCHITECT OF THE CAPITOL" in the Legislative 
Branch Appropriations Act, 1972 (2 U.S.C. 2048); 

(B) becomes an employee of the contractor under a 
food services contract on the transfer date; and 

(C) with respect to benefits under subsection (c)(2) 
or (3), files an election before the transfer date with the 
Office of Human Resources of the Architect of the Capitol 
to have 1 or more benefits continued in accordance with 
this section. 

(3) Food services contract. — The term "food services 
contract" means a contract under which food services operations 
of the Senate Restaurants are transferred to, and performed 
by, a private business concern. 

(4) Transfer date. — The term "transfer date" means the 
date on which a contractor begins the performance of food 
services operations under a food services contract. 

(b) Election of Coverage. — 

Deadlines. (1) IN GENERAL. — 

(A) Retirement coverage. — Not later than the day 
before the transfer date, an individual described under 
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subsection (a)(2)(A) and (B) may file an election with the 
Office of Human Resources of the Architect of the Capitol 
to continue coverage under the retirement system under 
which that individual is covered on that day. 

(B) Life and health insurance coverage. — If the 
individual files an election under subparagraph (A) to con- 
tinue retirement coverage, the individual may also file 
an election with the Office of Human Resources of the 
Architect of the Capitol to continue coverage of any other 
benefit under subsection (c)(2) or (3) for which that indi- 
vidual is covered on that day. Any election under this 
subparagraph shall be filed not later than the day before 
the transfer date. 

(2) Notification to the office of personnel manage- 
ment. — The Office of Human Resources of the Architect of 
the Capitol shall provide timely notification to the Office of 
Personnel Management of any election filed under paragraph 
(1). 

(c) Continuity of Benefits. — 

(1) Pay. — The rate of basic pay of a covered individual 
as an employee of a contractor, or successor contractor, during 
a period of continuous service may not be reduced to a rate 
less than the rate of basic pay paid to that individual as 
an employee of the Architect of the Capitol on the day before 
the transfer date, except for cause. 

(2) Retirement and life insurance benefits. — 

(A) In general. — For purposes of chapters 83, 84, and 
87 of title 5, United States Code— 

(i) any period of continuous service performed by 
a covered individual as an employee of a contractor, 
or successor contractor, shall be deemed to be a period 
of service as an employee of the Architect of the Cap- 
itol; and 

(ii) the rate of basic pay of the covered individual 
during the period described under clause (i) shall be 
deemed to be the rate of basic pay of that individual 
as an employee of the Architect of the Capitol on 
the date on which the Architect of the Capitol enters 
into the food services contract. 

(B) Treatment as civil service retirement offset 
employees. — In the case of a covered individual who on 
the day before the transfer date is subject to subchapter 
III of chapter 83 of title 5, United States Code, but whose 
employment with the Architect of the Capitol is not employ- 
ment for purposes of title II of the Social Security Act 
and chapter 21 of the Internal Revenue Code of 1986 — 

(i) the employment described under subparagraph 
(A)(i) shall, for purposes of subchapter III of chapter 
83 of title 5, United States Code, be deemed to be — 

(I) employment of an individual described 
under section 8402(b)(2) of title 5, United States 
Code; and 

(II) Federal service as defined under section 
8349(c) of title 5, United States Code; and 

(ii) the basic pay described under subparagraph 
(A)(ii) for employment described under subparagraph 
(A)(i) shall be deemed to be Federal wages as defined 
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under section 8334(k)(2)(C)(i) of title 5, United States 
Code. 

(3) Health insurance benefits. — For purposes of chapters 
89, 89A, and 89B of title 5, United States Code, any period 
of continuous service performed by a covered individual as 
an employee of a contractor, or successor contractor, shall be 
deemed to be a period of service as an employee of the Architect 
of the Capitol. 

(4) Leave. — 

(A) Credit of leave. — Subject to section 6304 of title 
5, United States Code, annual and sick leave balances 
of any covered individual shall be credited to the leave 
accounts of that individual as an employee of the con- 
tractor, or any successor contractor. A food services contract 
may include provisions similar to regulations prescribed 
under section 6308 of title 5, United States Code, to imple- 
ment this subparagraph. 

(B) Accrual rate. — During any period of continuous 
service performed by a covered individual as an employee 
of a contractor, or successor contractor, that individual 
shall continue to accrue annual and sick leave at rates 
not less than the rates applicable to that individual on 
the day before the transfer date. 

(C) Technical and conforming amendment. — The 
second and third provisos under the subheading "senate 
office buildings" under the heading "Capitol Buildings 
and Grounds" under the heading "ARCHITECT OF THE 
CAPITOL" in the Legislative Branch Appropriations Act, 
1972 (2 U.S.C. 2048) are repealed. 

(5) Transit subsidy. — For purposes of any benefit under 
section 7905 of title 5, United States Code, any period of contin- 
uous service performed by a covered individual as an employee 
of a contractor, or successor contractor, shall be deemed to 
be a period of service as an employee of the Architect of the 
Capitol. 

(6) Employee pay; government contributions; transit 
subsidy payments; and other benefits. — 

(A) Payment by contractor. — A contractor, or any 
successor to the contractor, shall pay — 

(i) the pay of a covered individual as an employee 
of a contractor, or successor contractor, during a period 
of continuous service; 

(ii) Government contributions for the benefits of 
a covered individual under paragraph (2) or (3); 

(iii) any transit subsidy for a covered individual 
under paragraph (5); and 

(iv) any payment for any other benefit for a covered 
individual in accordance with a food services contract. 

(B) Reimbursements and payments by architect of 
the capitol. — From appropriations made available to the 
Architect of the Capitol under the heading "Senate Office 
Buildings" under the heading "ARCHITECT OF THE 
CAPITOL", the Architect of the Capitol shall— 

(i) reimburse a contractor, or any successor con- 
tractor, for that portion of any payment under subpara- 
graph (A) which the Architect of the Capitol agreed 
to pay under a food services contract; and 
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(ii) pay a contractor, or any successor contractor, 
for any administrative fee (or portion of an administra- 
tive fee) which the Architect of the Capitol agreed 
to pay under a food services contract. 
(7) Regulations. — 

(A) Office of personnel management. — 

(i) In general. — After consultation with the 
Architect of the Capitol, the Director of the Office 
of Personnel Management shall prescribe regulations 
to provide for the continuity of benefits under para- 
graphs (2) and (3). 

(ii) Contents. — Regulations under this subpara- 
graph shall — 

(I) include regulations relating to employee 
deductions and employee and employer contribu- 
tions and deposits in the Civil Service Retirement 
and Disability Fund, the Employees' Life Insur- 
ance Fund, and the Employees Health Benefits 
Fund; and 

(II) provide for the Architect of the Capitol 
to perform employer administrative functions nec- 
essary to ensure administration of continued cov- 
erage of benefits under paragraphs (2) and (3), 
including receipt and transmission of the deduc- 
tions, contributions, and deposits described under 
subclause (I), the collection and transmission of 
such information as necessary, and the perform- 
ance of other administrative functions as may be 
required. 

(B) Thrift savings plan benefits. — After consultation 
with the Architect of the Capitol, the Executive Director 
appointed by the Federal Retirement Thrift Investment 
Board under section 8474(a) of title 5, United States Code, 
shall prescribe regulations to provide for the continuity 
of benefits under paragraph (2) of this subsection relating 
to subchapter III of chapter 84 of that title. Regulations 
under this subparagraph shall include regulations relating 
to employee deductions and employee and employer con- 
tributions and deposits in the Thrift Savings Fund. 

(d) Covered Individuals Not Entitled to Severance Pay. — 

(1) In general. — Except as provided under paragraph (2), 
a covered individual shall not be entitled to severance pay 
under section 5595 of title 5, United States Code, by reason 
of— 

(A) separation from service with the Architect of the 
Capitol and becoming an employee of a contractor under 
a food services contract; or 

(B) termination of employment with a contractor, or 
successor to a contractor. 

(2) Separation during 90-day period. — 

(A) In general. — 

(i) Covered individuals. — Except as provided 
under clause (ii), a covered individual shall be entitled 
to severance pay under section 5595 of title 5, United 
States Code, if during the 90-day period following the 
transfer date the employment of that individual with 
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a contractor is terminated as provided under a food 
services contract. 

(ii) Exception. — Clause (i) shall not apply to a 
covered individual who is terminated for cause. 
(B) Treatment. — For purposes of section 5595 of title 
5, United States Code — 

(i) any period of continuous service performed by 
a covered individual described under subparagraph (A) 
as an employee of a contractor shall be deemed to 
be a period of service as an employee of the Architect 
of the Capitol; and 

(ii) any termination of employment of a covered 
individual described under subparagraph (A) with a 
contractor shall be treated as a separation from service 
with the Architect of the Capitol. 

(e) Voluntary Separation Incentive Payments. — 

Deadline. (1) Submission of plan. — Not later than 30 days after 

the date of enactment of this Act, the Architect of the Capitol 
shall submit a plan under section 210 of the Legislative Branch 
Appropriations Act, 2005 (2 U.S.C. 60q) to the applicable 
committees as provided under that section. 
(2) Plan.— 

(A) In general. — Notwithstanding section 210(e) of 
the Legislative Branch Appropriations Act, 2005 (2 U.S.C. 
60q(e)), the plan submitted under this subsection shall — 

(i) offer a voluntary separation incentive payment 
to any employee described under subsection (a)(2)(A) 
of this section in accordance with section 210 of that 
Act; and 

(ii) offer such a payment to any such employee 
who becomes a covered individual, if that individual 
accepts the offer during the 90-day period following 
the transfer date. 

(B) Treatment of covered individuals. — For pur- 
poses of the plan under this subsection — 

(i) any period of continuous service performed by 
a covered individual as an employee of a contractor 
shall be deemed to be a period of service as an 
employee of the Architect of the Capitol; and 

(ii) any termination of employment of a covered 
individual with a contractor shall be treated as a sepa- 
ration from service with the Architect of the Capitol. 

(f) Early Retirement Treatment for Certain Separated 
Employees. — 

Applicability. (1) In general. — This subsection applies to — 

(A) an employee of the Senate Restaurants of the Office 
of the Architect of the Capitol who — 

(i) voluntarily separates from service on or after 
the date of enactment of this Act, but prior to the 
day before the transfer date; and 

(ii) on such date of separation — 

(I) has completed 25 years of service as defined 
under section 8331(12) or 8401(26) of title 5, 
United States Code; or 

(II) has completed 20 years of such service 
and is at least 50 years of age; and 
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(B) except as provided under paragraph (2), a covered 
individual — 

(i) whose employment with a contractor is termi- 
nated as provided under a food services contract during 
the 90-day period following the transfer date; and 

(ii) on the date of such termination — 

(I) has completed 25 years of service as defined 
under section 8331(12) or 8401(26) of title 5, 
United States Code; or 

(II) has completed 20 years of such service 
and is at least 50 years of age. 

(2) Exception. — Paragraph (1)(B) shall not apply to a cov- 
ered individual who is terminated for cause. 

(3) Treatment. — 

(A) Annuity. — Notwithstanding any provision of 
chapter 83 or 84 of title 5, United States Code, an employee 
described under paragraph (1) is entitled to an annuity 
which shall be computed consistent with the provisions 
of law applicable to annuities under section 8336(d) or 
8414(b) of title 5, United States Code. 

(B) Separation during 90-day period. — For purposes 
of chapter 83 or 84 of title 5, United States Code — 

(i) any period of continuous service performed by 
a covered individual described under paragraphs (1)(B) 
and (2) as an employee of a contractor shall be deemed 
to be a period of service as an employee of the Architect 
of the Capitol; and 

(ii) any termination of employment of a covered 
individual described under paragraphs (1)(B) and (2) 
with a contractor shall be treated as a separation from 
service with the Architect of the Capitol. 

(g) Congressional Accountability Act of 1995. — 

(1) Employees of the architect of the capitol. — Section 
101(5) of the Congressional Accountability Act of 1995 (2 U.S.C. 
1301(5)) is amended by striking ", the Botanic Garden, or 
the Senate Restaurant" and inserting "or the Botanic Garden". 

(2) Disabilities. — Section 210(a)(7) of the Congressional 
Accountability Act of 1995 (2 U.S.C. 1331(a)(7)) is amended 
by striking "the Senate Restaurants and the Botanic Garden" 
and inserting "the Botanic Garden". 

(3) Continuing application to certain acts and omis- 
sions. — For purposes of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1301 et seq.) a covered individual shall 
be treated as an employee of the Architect of the Capitol with 
respect to any act or omission which occurred before the 
transfer date. 

(h) Deposit of Commissions. — 

(1) Senate restaurants food services contract. — Any 
commissions paid by a contractor under a food services contract 
shall be deposited in the miscellaneous items account within 
the contingent fund of the Senate. 

(2) Use of funds. — Any funds deposited under paragraph 
(1) shall be available for expenditure in the same manner 
as funds appropriated into that account. 
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(i) Effective Date. — This Act shall take effect on the date 
of enactment of this Act and apply to the remainder of the fiscal 
year in which enacted and each fiscal year thereafter. 

Approved July 17, 2008. 
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Pollution 
Prevention Act 



33 USC 1901 
note. 



Public Law 110-280 
110th Congress 

An Act 

To amend the Act to Prevent Pollution from Ships to implement MARPOL Annex July 21, 2008 

VL [H.R. 802] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Maritime 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Maritime Pollution Prevention °^ 2 T 92?; 
Act of 2008". ' 

SEC. 2. REFERENCES. 

Wherever in this Act an amendment or repeal is expressed 
in terms of an amendment to or a repeal of a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Act to Prevent Pollution from Ships (33 
U.S.C. 1901 et seq.). 

SEC. 3. DEFINITIONS. 

Section 2(a) (33 U.S.C. 1901(a)) is amended— 

(1) by redesignating the paragraphs (1) through (12) as 
paragraphs (2) through (13), respectively; 

(2) by inserting before paragraph (2) (as so redesignated) 
the following: 

"(1) 'Administrator' means the Administrator of the 
Environmental Protection Agency;"; 

(3) in paragraph (5) (as so redesignated) by striking "and 
V" and inserting "V, and VI"; 

(4) in paragraph (6) (as so redesignated) by striking "'dis- 
charge' and 'garbage' and 'harmful substance' and 'incident'" 
and inserting "'discharge', 'emission', 'garbage', 'harmful sub- 
stance', and 'incident' "; and 

(5) by redesignating paragraphs (7) through (13) (as 
redesignated) as paragraphs (8) through (14), respectively, and 
inserting after paragraph (6) (as redesignated) the following: 

"(7) 'navigable waters' includes the territorial sea of the 
United States (as defined in Presidential Proclamation 5928 
of December 27, 1988) and the internal waters of the United 
States;". 

SEC. 4. APPLICABILITY. 

Section 3 (33 U.S.C. 1902) is amended— 
(1) in subsection (a) — 

(A) by striking "and" at the end of paragraph (3); 

(B) by striking the period at the end of paragraph 
(4) and inserting "; and"; and 

(C) by adding at the end the following: 
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"(5) with respect to Annex VI to the Convention, and other 
than with respect to a ship referred to in paragraph (1) — 

"(A) to a ship that is in a port, shipyard, offshore 
terminal, or the internal waters of the United States; 

"(B) to a ship that is bound for, or departing from, 
a port, shipyard, offshore terminal, or the internal waters 
of the United States, and is in — 

"(i) the navigable waters or the exclusive economic 

zone of the United States; 

"(ii) an emission control area designated pursuant 

to section 4; or 

"(hi) any other area that the Administrator, in 

consultation with the Secretary and each State in 

which any part of the area is located, has designated 

by order as being an area from which emissions from 

ships are of concern with respect to protection of public 

health, welfare, or the environment; 

"(C) to a ship that is entitled to fly the flag of, or 
operating under the authority of, a party to Annex VI, 
and is in — 

"(i) the navigable waters or the exclusive economic 
zone of the United States; 

"(ii) an emission control area designated under 
section 4; or 

"(hi) any other area that the Administrator, in 
consultation with the Secretary and each State in 
which any part of the area is located, has designated 
by order as being an area from which emissions from 
ships are of concern with respect to protection of public 
health, welfare, or the environment; and 
"(D) to any other ship, to the extent that, and in 
the same manner as, such ship may be boarded by the 
Secretary to implement or enforce any other law of the 
United States or Annex I, II, or V of the Convention, 
and is in — 

"(i) the exclusive economic zone of the United 
States; 

"(ii) the navigable waters of the United States; 
"(hi) an emission control area designated under 
section 4; or 

"(iv) any other area that the Administrator, in 
consultation with the Secretary and each State in 
which any part of the area is located, has designated 
by order as being an area from which emissions from 
ships are of concern with respect to protection of public 
health, welfare, or the environment."; 
(2) in subsection (b) — 

(A) in paragraph (1) by striking "paragraph (2)," and 
inserting "paragraphs (2) and (3),"; and 

(B) by adding at the end the following: 

"(3) With respect to Annex VI the Administrator, or the Sec- 
retary, as relevant to their authorities pursuant to this Act, may 
determine that some or all of the requirements under this Act 
shall apply to one or more classes of public vessels, except that 
such a determination by the Administrator shall have no effect 
unless the head of the Department or agency under which the 
vessels operate concurs in the determination. This paragraph does 
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not apply during time of war or during a declared national emer- 
gency."; 

(3) by redesignating subsections (c) through (g) as sub- 
sections (d) through (h), respectively, and inserting after sub- 
section (b) the following: 

"(c) Application to Other Persons. — This Act shall apply 
to all persons to the extent necessary to ensure compliance with 
Annex VI to the Convention."; 

(4) in subsection (e), as redesignated — 

(A) by inserting "or the Administrator, consistent with 
section 4 of this Act," after "Secretary"; 

(B) by striking "of section (3)," and inserting "of this 
section,"; and 

(C) by striking "Protocol, including regulations con- 
forming to and giving effect to the requirements of Annex 
V" and inserting "Protocol (or the applicable Annex), 
including regulations conforming to and giving effect to 
the requirements of Annex V and Annex VI"; and 

(5) by adding at the end thereof the following: 

"(i) Savings Clause. — Nothing in this section shall be con- 
strued to restrict in a manner inconsistent with international law 
navigational rights and freedoms as defined by United States law, 
treaty, convention, or customary international law.". 

SEC. 5. ADMINISTRATION AND ENFORCEMENT. 

Section 4 (33 U.S.C. 1903) is amended— 

(1) by redesignating subsections (b) and (c) as subsections 
(c) and (d), respectively, and inserting after subsection (a) the 
following: 

"(b) Duty of the Administrator. — In addition to other duties 
specified in this Act, the Administrator and the Secretary, respec- 
tively, shall have the following duties and authorities: 

"(1) The Administrator shall, and no other person may, Certificates, 
issue Engine International Air Pollution Prevention certificates 
in accordance with Annex VI and the International Maritime 
Organization's Technical Code on Control of Emissions of 
Nitrogen Oxides from Marine Diesel Engines, on behalf of 
the United States for a vessel of the United States as that 
term is defined in section 116 of title 46, United States Code. 
The issuance of Engine International Air Pollution Prevention 
certificates shall be consistent with any applicable requirements 
of the Clean Air Act or regulations prescribed under that Act. 

"(2) The Administrator shall have authority to administer 
regulations 12, 13, 14, 15, 16, 17, 18, and 19 of Annex VI 
to the Convention. 

"(3) The Administrator shall, only as specified in section 
8(f), have authority to enforce Annex VI of the Convention."; 

(2) in subsection (c), as redesignated, by redesignating para- 
graph (2) as paragraph (4), and inserting after paragraph (1) 
the following: 

"(2) In addition to the authority the Secretary has to prescribe Regulations, 
regulations under this Act, the Administrator shall also prescribe 
any necessary or desired regulations to carry out the provisions 
of regulations 12, 13, 14, 15, 16, 17, 18, and 19 of Annex VI 
to the Convention. 

"(3) In prescribing any regulations under this section, the Sec- Consultation, 
retary and the Administrator shall consult with each other, and 
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with respect to regulation 19, with the Secretary of the Interior."; 
and 

(3) by adding at the end of subsection (c), as redesignated, 
the following: 

Effective date. "(5) No standard issued by any person or Federal authority, 

Notification. with respect to emissions from tank vessels subject to regulation 
15 of Annex VI to the Convention, shall be effective until 6 months 
after the required notification to the International Maritime 
Organization by the Secretary.". 

SEC. 6. CERTIFICATES. 

Section 5 (33 U.S.C. 1904) is amended— 

(1) in subsection (a) by striking "The Secretary" and 
inserting "Except as provided in section 4(b)(1), the Secretary"; 

(2) in subsection (b) by striking "Secretary under the 
authority of the MARPOL protocol." and inserting "Secretary 
or the Administrator under the authority of this Act."; and 

(3) in subsection (e) by striking "environment." and 
inserting "environment or the public health and welfare.". 

SEC. 7. RECEPTION FACILITIES. 

Section 6 (33 U.S.C. 1905) is amended— 

(1) in subsection (a) by adding at the end the following: 
Regulations. "(3) The Secretary and the Administrator, after consulting with 

appropriate Federal agencies, shall jointly prescribe regulations 
setting criteria for determining the adequacy of reception facilities 
for receiving ozone depleting substances, equipment containing such 
substances, and exhaust gas cleaning residues at a port or terminal, 
and stating any additional measures and requirements as are appro- 
priate to ensure such adequacy. Persons in charge of ports and 
terminals shall provide reception facilities, or ensure that reception 
facilities are available, in accordance with those regulations. The 
Secretary and the Administrator may jointly prescribe regulations 
to certify, and may issue certificates to the effect, that a port's 
or terminal's facilities for receiving ozone depleting substances, 
equipment containing such substances, and exhaust gas cleaning 
residues from ships are adequate."; 

(2) in subsection (b) by inserting "or the Administrator" 
after "Secretary"; 

(3) in subsection (e) by striking paragraph (2) and inserting 
the following: 

"(2) The Secretary may deny the entry of a ship to a port 
or terminal required by the MARPOL Protocol, this Act, or regula- 
tions prescribed under this section relating to the provision of 
adequate reception facilities for garbage, ozone depleting sub- 
stances, equipment containing those substances, or exhaust gas 
cleaning residues, if the port or terminal is not in compliance 
with the MARPOL Protocol, this Act, or those regulations."; 

(4) in subsection (f)(1) by striking "Secretary is" and 
inserting "Secretary and the Administrator are"; and 

(5) in subsection (f)(2) by striking "(A)". 

SEC. 8. INSPECTIONS. 

Section 8(f) (33 U.S.C. 1907(f)) is amended to read as follows: 
"(f)(1) The Secretary may inspect a ship to which this Act 
applies as provided under section 3(a)(5), to verify whether the 
ship is in compliance with Annex VI to the Convention and this 
Act. 
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"(2) If an inspection under this subsection or any other informa- 
tion indicates that a violation has occurred, the Secretary, or the 
Administrator in a matter referred by the Secretary, may undertake 
enforcement action under this section. 

"(3) Notwithstanding subsection (b) and paragraph (2) of this 
subsection, the Administrator shall have all of the authorities of 
the Secretary, as specified in subsection (b) of this section, for 
the purposes of enforcing regulations 17 and 18 of Annex VI to 
the Convention to the extent that shoreside violations are the 
subject of the action and in any other matter referred to the 
Administrator by the Secretary.". 

SEC. 9. AMENDMENTS TO THE PROTOCOL. 

Section 10(b) (33 U.S.C. 1909(b)) is amended— 

(1) by striking "Annex I, II, or V" and inserting "Annex 
I, II, V, or VI"; and 

(2) by inserting "or the Administrator as provided for in 
this Act," after "Secretary,". 

SEC. 10. PENALTIES. 

Section 9 (33 U.S.C. 1908) is amended— 

(1) by striking "Protocol,," each place it appears and 
inserting "Protocol,"; 

(2) in subsection (b) — 

(A) by inserting "or the Administrator as provided for 
in this Act," after "Secretary," the first place it appears; 

(B) in paragraph (2), by inserting ", or the Adminis- 
trator as provided for in this Act," after "Secretary"; and 

(C) in the matter after paragraph (2) — 

(i) by inserting "or the Administrator as provided 
for in this Act" after "Secretary," the first place it 
appears; and 

(ii) by inserting ", or the Administrator as provided 
for in this Act," after "Secretary" the second and third 
places it appears; 

(3) in subsection (c), by inserting ", or the Administrator 
as provided for in this Act," after "Secretary" each place it 
appears; and 

(4) in subsection (f), by inserting "or the Administrator 
as provided for in this Act" after "Secretary," the first place 
appears. 

SEC. 11. EFFECT ON OTHER LAWS. 

Section 15 (33 U.S.C. 1911) is amended to read as follows: 
"SEC. 15. EFFECT ON OTHER LAWS. 

"Authorities, requirements, and remedies of this Act supple- 
ment and neither amend nor repeal any other authorities, require- 
ments, or remedies conferred by any other provision of law. Nothing 
in this Act shall limit, deny, amend, modify, or repeal any other 
authority, requirement, or remedy available to the United States 
or any other person, except as expressly provided in this Act.". 

SEC. 12. LEGAL ACTIONS. 

Section 11 (33 U.S.C. 1910) is amended— 

(1) by redesignating paragraph (3) of subsection (a) as 
paragraph (4), and inserting after paragraph (2) the following: 
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"(3) against the Administrator where there is alleged a 
failure of the Administrator to perform any act or duty under 
this Act which is not discretionary; or"; 

(2) by striking "concerned," in subsection (b)(1) and 
inserting "concerned or the Administrator,"; and 

(3) by inserting "or the Administrator" after "Secretary" 
in subsection (b)(2). 

Approved July 21, 2008. 



LEGISLATIVE HISTORY— H.R. 802: 

HOUSE REPORTS: No. 110-54 (Comm. on Transportation). 

SENATE REPORTS: No. 110-394 (Comm. on Commerce, Science, and Transpor- 
tation). 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Mar. 26, considered and passed House. 

Vol. 154 (2008): June 26, considered and passed Senate, amended. 

July 8, House concurred in Senate amendment. 
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Public Law 110- 
110th Congress 



281 



An Act 



To amend the National Fish and Wildlife Foundation Establishment Act to increase 
the number of Directors on the Board of Directors of the National Fish and 
Wildlife Foundation. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Fish and Wildlife 
Foundation Establishment Act Amendment of 2008". 

SEC. 2. BOARD OF DIRECTORS OF THE FOUNDATION. 

Section 3(a) of the National Fish and Wildlife Foundation 
Establishment Act (16 U.S.C. 3702(a)) is amended by striking para- 
graph (1) and inserting the following: 

"(1) In general. — The Foundation shall have a governing 
Board of Directors (referred to in this Act as the 'Board'), 
which shall consist of 30 Directors appointed in accordance 
with subsection (b), each of whom shall be a United States 
citizen.". 



July 21, 2008 
[H.R. 3891] 



National Fish 

and Wildlife 

Foundation 

Establishment 

Act Amendment 

of 2008. 

16 USC 3701 

note. 



Approved July 21, 2008. 



LEGISLATIVE HISTORY— H.R. 3891: 

HOUSE REPORTS: No. 110-552 (Comm. on Natural Resources). 

SENATE REPORTS: No. 110-405 (Comm. on Environment and Public Works). 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Mar. 31, considered and passed House. 

July 7, considered and passed Senate. 
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Public Law 110-282 
110th Congress 

An Act 

July 23, 2008 To designate a portion of United States Route 20A, located in Orchard Park, 

[S 3145] New York, as the "Timothy J. Russert Highway". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

Congress finds the following: 

(1) Timothy "Tim" John Russert was born on May 7, 1950 
in Buffalo, New York, to Elizabeth and Timothy Joseph Russert. 

(2) Tim Russert graduated from Canisius High School in 
Buffalo, New York, earned his bachelor's degree in political 
science from John Carroll University in 1972, and his Juris 
Doctor from Cleveland State University — Marshall School of 
Law in 1976. 

(3) Tim Russert embarked on a career in public service 
with United States Senator Daniel Patrick Moynihan and the 
Governor of New York, Mario Cuomo, from 1977 to 1984. 

(4) After his career in public service and New York politics, 
Tim Russert began his career in journalism when he joined 
NBC in 1984. 

(5) In 1991, Tim Russert became the host of the Sunday 
morning news program Meet the Press, the longest-running 
program in the history of television. He would go on to become 
the longest serving host of the show. 

(6) Throughout his career, Tim Russert received 48 hon- 
orary doctorates and several awards for excellence in jour- 
nalism, including — 

(A) the Edward R. Murrow Award from the Radio- 
Television News Directors Association; 

(B) the John Peter Zenger Freedom of the Press Award; 

(C) the American Legion Journalism Award; 

(D) the Veterans of Foreign Wars News Media Award; 

(E) the Congressional Medal of Honor Society Jour- 
nalism Award; 

(F) the Allen H. Neuharth Award for Excellence in 
Journalism; 

(G) the David Brinkley Award for Excellence in 
Communication; 

(H) the Catholic Academy for Communication's Gabriel 
Award; and 

(I) an Emmy Award from the National Academy of 
Television Arts and Sciences. 

(7) In 2004, Tim Russert authored the bestselling autobiog- 
raphy, Big Russ and Me, which chronicled his life growing 
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up in South Buffalo and his education at Canisius High School. 
He is also the author of Wisdom of our Fathers. 

(8) Tim Russert advocated on behalf of abused children 
and voiced the need to protect our Nation's young people, 
serving on the board of directors of the Greater Washington 
Boys and Girls Club and America's Promise — Alliance for 
Youth. 

(9) Tim Russert sat in the front seat of history, chronicling 
the political and societal events that have defined our time, 
and serving as a trusted source of information and analysis 
for millions of Americans. 

(10) Tim Russert was a tireless booster of Buffalo, a famous 
fan of his beloved Buffalo Bills, and was always proud of 
his South Buffalo roots, a source of civic pride in the Western 
New York community. 

(11) Tim Russert passed away on June 13, 2008. He is 
survived by his wife, Maureen Orth and their son, Luke 
Russert. 

SEC. 2. DESIGNATION. 

The portion of United States Route 20A located in Orchard 
Park, New York, between Abbot Road and California Road shall 
be known and designated as the "Timothy J. Russert Highway". 

SEC. 3. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the portion of United States 
Route 20A referred to in section 2 shall be deemed to be a reference 
to the Timothy J. Russert Highway. 

Approved July 23, 2008. 



LEGISLATIVE HISTORY— S. 3145: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 24, considered and passed Senate. 
July 15, considered and passed House. 
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July 23, 2008 
[H.R. 3403] 



New and 
Emerging 
Technologies 911 
Improvement Act 
of 2008. 

47 USC 609 note. 



Public Law 110-283 
110th Congress 



An Act 



To promote and enhance public safety by facilitating the rapid deployment of IP- 
enabled 911 and E-911 services, encourage the Nation's transition to a national 
IP-enabled emergency network, and improve 911 and E-911 access to those with 
disabilities. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "New and Emerging Technologies 
911 Improvement Act of 2008" or the "NET 911 Improvement 
Act of 2008". 

TITLE 1—911 SERVICES AND IP- 
ENABLED VOICE SERVICE PROVIDERS 



SEC. 101. DUTY TO PROVIDE 911 AND ENHANCED 911 SERVICE. 

The Wireless Communications and Public Safety Act of 1999 
is amended — 

(1) by redesignating section 6 (47 U.S.C. 615b) as section 

7; 

(2) by inserting after section 5 the following new section: 
47 USC 615a-l. "SEC. 6. DUTY TO PROVIDE 9-1-1 AND ENHANCED 9-1-1 SERVICE. 

"(a) Duties. — It shall be the duty of each IP-enabled voice 
service provider to provide 9-1-1 service and enhanced 9-1-1 
service to its subscribers in accordance with the requirements of 
the Federal Communications Commission, as in effect on the date 
of enactment of the New and Emerging Technologies 911 Improve- 
ment Act of 2008 and as such requirements may be modified by 
the Commission from time to time. 

"(b) Parity for IP-Enabled Voice Service Providers. — An 
IP-enabled voice service provider that seeks capabilities to provide 
9-1-1 and enhanced 9-1-1 service from an entity with ownership 
or control over such capabilities, to comply with its obligations 
under subsection (a), shall, for the exclusive purpose of complying 
with such obligations, have a right of access to such capabilities, 
including interconnection, to provide 9-1-1 and enhanced 9—1— 
1 service on the same rates, terms, and conditions that are provided 
to a provider of commercial mobile service (as such term is defined 
in section 332(d) of the Communications Act of 1934 (47 U.S.C. 
332(d))), subject to such regulations as the Commission prescribes 
under subsection (c). 

"(c) Regulations. — The Commission — 
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"(1) within 90 days after the date of enactment of the Deadline. 
New and Emerging Technologies 911 Improvement Act of 2008, 
shall issue regulations implementing such Act, including regula- 
tions that — 

"(A) ensure that IP-enabled voice service providers 
have the ability to exercise their rights under subsection 

(b); 

"(B) take into account any technical, network security, 
or information privacy requirements that are specific to 
IP-enabled voice services; and 

"(C) provide, with respect to any capabilities that are 
not required to be made available to a commercial mobile 
service provider but that the Commission determines under 
subparagraph (B) of this paragraph or paragraph (2) are 
necessary for an IP-enabled voice service provider to comply 
with its obligations under subsection (a), that such capabili- 
ties shall be available at the same rates, terms, and condi- 
tions as would apply if such capabilities were made avail- 
able to a commercial mobile service provider; 

"(2) shall require IP-enabled voice service providers to Registration, 
which the regulations apply to register with the Commission 
and to establish a point of contact for public safety and govern- 
ment officials relative to 9-1-1 and enhanced 9—1—1 service 
and access; and 

"(3) may modify such regulations from time to time, as 
necessitated by changes in the market or technology, to ensure 
the ability of an IP-enabled voice service provider to comply 
with its obligations under subsection (a) and to exercise its 
rights under subsection (b). 

"(d) Delegation of Enforcement to State Commissions. — 
The Commission may delegate authority to enforce the regulations 
issued under subsection (c) to State commissions or other State 
or local agencies or programs with jurisdiction over emergency 
communications. Nothing in this section is intended to alter the 
authority of State commissions or other State or local agencies 
with jurisdiction over emergency communications, provided that 
the exercise of such authority is not inconsistent with Federal 
law or Commission requirements. 
"(e) Implementation. — 

"(1) Limitation. — Nothing in this section shall be construed 
to permit the Commission to issue regulations that require 
or impose a specific technology or technological standard. 

"(2) Enforcement. — The Commission shall enforce this 
section as if this section was a part of the Communications 
Act of 1934. For purposes of this section, any violations of 
this section, or any regulations promulgated under this section, 
shall be considered to be a violation of the Communications 
Act of 1934 or a regulation promulgated under that Act, respec- 
tively. 

"(f) State Authority Over Fees. — 

"(1) Authority. — Nothing in this Act, the Communications 
Act of 1934 (47 U.S.C. 151 et seq.), the New and Emerging 
Technologies 911 Improvement Act of 2008, or any Commission 
regulation or order shall prevent the imposition and collection 
of a fee or charge applicable to commercial mobile services 
or IP-enabled voice services specifically designated by a State, 
political subdivision thereof, Indian tribe, or village or regional 
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corporation serving a region established pursuant to the Alaska 
Native Claims Settlement Act, as amended (85 Stat. 688) for 
the support or implementation of 9-1-1 or enhanced 9—1— 
1 services, provided that the fee or charge is obligated or 
expended only in support of 9-1-1 and enhanced 9-1-1 services, 
or enhancements of such services, as specified in the provision 
of State or local law adopting the fee or charge. For each 
class of subscribers to IP-enabled voice services, the fee or 
charge may not exceed the amount of any such fee or charge 
applicable to the same class of subscribers to telecommuni- 
cations services. 

"(2) Fee accountability report. — To ensure efficiency, 
transparency, and accountability in the collection and expendi- 
ture of a fee or charge for the support or implementation 
of 9-1-1 or enhanced 9-1-1 services, the Commission shall 
submit a report within 1 year after the date of enactment 
of the New and Emerging Technologies 911 Improvement Act 
of 2008, and annually thereafter, to the Committee on Com- 
merce, Science and Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the House of Representa- 
tives detailing the status in each State of the collection and 
distribution of such fees or charges, and including findings 
on the amount of revenues obligated or expended by each 
State or political subdivision thereof for any purpose other 
than the purpose for which any such fees or charges are speci- 
fied. 

"(g) Availability of PSAP Information. — The Commission 
may compile a list of public safety answering point contact informa- 
tion, contact information for providers of selective routers, testing 
procedures, classes and types of services supported by public safety 
answering points, and other information concerning 9-1-1 and 
enhanced 9-1-1 elements, for the purpose of assisting IP-enabled 
voice service providers in complying with this section, and may 
make any portion of such information available to telecommuni- 
cations carriers, wireless carriers, IP-enabled voice service pro- 
viders, other emergency service providers, or the vendors to or 
agents of any such carriers or providers, if such availability would 
improve public safety. 
Procedures. "(h) Development of standards. — The Commission shall work 

cooperatively with public safety organizations, industry partici- 
pants, and the E-911 Implementation Coordination Office to 
develop best practices that promote consistency, where appropriate, 
including procedures for — 

"(1) defining geographic coverage areas for public safety 

answering points; 

"(2) defining network diversity requirements for delivery 

of IP-enabled 9-1-1 and enhanced 9—1—1 calls; 

"(3) call-handling in the event of call overflow or network 

outages; 

"(4) public safety answering point certification and testing 
requirements; 

"(5) validation procedures for inputting and updating loca- 
tion information in relevant databases; and 

"(6) the format for delivering address information to public 
safety answering points. 
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"(i) Rule of Construction. — Nothing in the New and 
Emerging Technologies 911 Improvement Act of 2008 shall be con- 
strued as altering, delaying, or otherwise limiting the ability of 
the Commission to enforce the Federal actions taken or rules 
adopted obligating an IP-enabled voice service provider to provide 
9-1-1 or enhanced 9-1-1 service as of the date of enactment 
of the New and Emerging Technologies 911 Improvement Act of 
2008."; and 

(3) in section 7 (as redesignated by paragraph (1) of this 
section) by adding at the end the following new paragraph: 

"(8) IP-enabled voice service. — The term 'IP-enabled 
voice service' has the meaning given the term 'interconnected 
VoIP service' by section 9.3 of the Federal Communications 
Commission's regulations (47 CFR 9.3).". 

SEC. 102. MIGRATION TO IP-ENABLED EMERGENCY NETWORK. 

Section 158 of the National Telecommunications and Informa- 
tion Administration Organization Act (47 U.S.C. 942) is amended — 

(1) in subsection (b)(1), by inserting before the period at 
the end the following: "and for migration to an IP-enabled 
emergency network"; 

(2) by redesignating subsections (d) and (e) as subsections 
(e) and (f), respectively; and 

(3) by inserting after subsection (c) the following new sub- 
section: 

"(d) Migration Plan Required. — 

"(1) National plan required. — No more than 270 days Deadline, 
after the date of enactment of the New and Emerging Tech- Reports, 
nologies 911 Improvement Act of 2008, the Office shall develop 
and report to Congress on a national plan for migrating to 
a national IP-enabled emergency network capable of receiving 
and responding to all citizen-activated emergency communica- 
tions and improving information sharing among all emergency 
response entities. 

"(2) Contents of plan. — The plan required by paragraph 
(1) shall— 

"(A) outline the potential benefits of such a migration; 

"(B) identify barriers that must be overcome and 
funding mechanisms to address those barriers; 

"(C) provide specific mechanisms for ensuring the IP- 
enabled emergency network is available in every commu- 
nity and is coordinated on a local, regional, and statewide 
basis; 

"(D) identify location technology for nomadic devices 
and for office buildings and multi-dwelling units; 

"(E) include a proposed timetable, an outline of costs, 
and potential savings; 

"(F) provide specific legislative language, if necessary, 
for achieving the plan; 

"(G) provide recommendations on any legislative 
changes, including updating definitions, that are necessary 
to facilitate a national IP-enabled emergency network; 

"(H) assess, collect, and analyze the experiences of 
the public safety answering points and related public safety 
authorities who are conducting trial deployments of IP- 
enabled emergency networks as of the date of enactment 
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of the New and Emerging Technologies 911 Improvement 
Act of 2008; 

"(I) identify solutions for providing 9-1-1 and enhanced 
9-1-1 access to those with disabilities and needed steps 
to implement such solutions, including a recommended 
timeline; and 

"(J) analyze efforts to provide automatic location for 
enhanced 9-1-1 services and provide recommendations on 
regulatory or legislative changes that are necessary to 
achieve automatic location for enhanced 9-1-1 services. 
"(3) Consultation. — In developing the plan required by 
paragraph (1), the Office shall consult with representatives 
of the public safety community, groups representing those with 
disabilities, technology and telecommunications providers, IP- 
enabled voice service providers, Telecommunications Relay 
Service providers, and other emergency communications pro- 
viders and others it deems appropriate.". 

TITLE II— PARITY OF PROTECTION 

SEC. 201. LIABILITY. 

(a) Amendments. — Section 4 of the Wireless Communications 
and Public Safety Act of 1999 (47 U.S.C. 615a) is amended— 

(1) by Striking "PARITY OF PROTECTION FOR PROVISION 

or use OF wireless service." in the section heading and 

inserting "SERVICE PROVIDER PARITY OF PROTECTION."; 

(2) in subsection (a) — 

(A) by striking "wireless carrier," and inserting "wire- 
less carrier, IP-enabled voice service provider, or other 
emergency communications provider,"; 

(B) by striking "its officers" the first place it appears 
and inserting "their officers"; 

(C) by striking "emergency calls or emergency services" 
and inserting "emergency calls, emergency services, or 
other emergency communications services"; 

(3) in subsection (b) — 

(A) by striking "using wireless 9-1-1 service shall" 
and inserting "using wireless 9-1-1 service, or making 
9-1-1 communications via IP-enabled voice service or other 
emergency communications service, shall"; and 

(B) by striking "that is not wireless" and inserting 
"that is not via wireless 9-1-1 service, IP-enabled voice 
service, or other emergency communications service"; and 

(4) in subsection (c) — 

(A) by striking "wireless 9-1-1 communications, a 
PSAP" and inserting "9-1-1 communications via wireless 
9-1-1 service, IP-enabled voice service, or other emergency 
communications service, a PSAP"; and 

(B) by striking "that are not wireless" and inserting 
"that are not via wireless 9-1-1 service, IP-enabled voice 
service, or other emergency communications service". 

(b) Definition. — Section 7 of the Wireless Communications 
and Public Safety Act of 1999 (as redesignated by section 101(1) 
of this Act) is further amended by adding at the end the following 
new paragraphs: 
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"(8) Other emergency communications service. — The 
term 'other emergency communications service' means the 
provision of emergency information to a public safety answering 
point via wire or radio communications, and may include 9- 
1-1 and enhanced 9-1-1 service. 

"(9) Other emergency communications service pro- 
vider. — The term 'other emergency communications service 
provider' means — 

"(A) an entity other than a local exchange carrier, 
wireless carrier, or an IP-enabled voice service provider 
that is required by the Federal Communications Commis- 
sion consistent with the Commission's authority under the 
Communications Act of 1934 to provide other emergency 
communications services; or 

"(B) in the absence of a Commission requirement as 
described in subparagraph (A), an entity that voluntarily 
elects to provide other emergency communications services 
and is specifically authorized by the appropriate local or 
State 9-1-1 service governing authority to provide other 
emergency communications services. 

"(10) Enhanced 9-1-1 service. — The term 'enhanced 9- 
1-1 service' means the delivery of 9-1-1 calls with automatic 
number identification and automatic location identification, or 
successor or equivalent information features over the wireline 
E911 network (as defined in section 9.3 of the Federal Commu- 
nications Commission's regulations (47 C.F.R. 9.3) as of the 
date of enactment of the New and Emerging Technologies 911 
Improvement Act of 2008) and equivalent or successor networks 
and technologies. The term also includes any enhanced 9- 
1-1 service so designated by the Commission in its Report 
and Order in WC Docket Nos. 04-36 and 05-196, or any suc- 
cessor proceeding.". 

TITLE III— AUTHORITY TO PROVIDE 
CUSTOMER INFORMATION FOR 911 
PURPOSES 

SEC. 301. AUTHORITY TO PROVIDE CUSTOMER INFORMATION. 

Section 222 of the Communications Act of 1934 (47 U.S.C. 
222) is amended — 

(1) by inserting "or the user of an IP-enabled voice service 
(as such term is defined in section 7 of the Wireless Communica- 
tions and Public Safety Act of 1999 (47 U.S.C. 615b))" after 
"section 332(d))" each place it appears in subsections (d)(4) 
and (f)(1); 

(2) by striking "Wireless" in the heading of subsection 
(f); and 
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(3) in subsection (g), by inserting "or a provider of IP- 
enabled voice service (as such term is defined in section 7 
of the Wireless Communications and Public Safety Act of 1999 
(47 U.S.C. 615b))" after "telephone exchange service". 

Approved July 23, 2008. 



LEGISLATIVE HISTORY— H.R. 3403: 

HOUSE REPORTS: No. 110-442 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): Nov. 13, considered and passed House. 

Vol. 154 (2008): June 16, considered and passed Senate, amended. 

June 23, House concurred in Senate amendment. 
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Public Law 110-284 
110th Congress 

An Act 

To designate the United States courthouse located at 1716 Spielbusch Avenue . , 
in Toledo, Ohio, as the "James M. Ashley and Thomas W.L. Ashley United Juiy l6 > lm ' 
States Courthouse". [H.R. 3712] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse located at 1716 Spielbusch 
Avenue in Toledo, Ohio, shall be known and designated as the 
"James M. Ashley and Thomas W.L. Ashley United States Court- 
house". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
"James M. Ashley and Thomas W.L. Ashley United States Court- 
house". 



Approved July 23, 2008. 



LEGISLATIVE HISTORY— H.R. 3712: 

HOUSE REPORTS: No. 110-455 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 4, considered and passed House. 

June 24, considered and passed Senate. 
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Public Law 110-285 
110th Congress 



An Act 



J uly 29, 2008 
[H.R. 1553] 



Caroline Pryce 
Walker Conquer 
Childhood 
Cancer Act 
of 2008. 

42 USC 201 note. 

42 USC 280e-3a 
note. 



42 USC 280e-3a 
note. 



To amend the Public Health Service Act to advance medical research and treatments 
into pediatric cancers, ensure patients and families have access to information 
regarding pediatric cancers and current treatments for such cancers, establish 
a national childhood cancer registry, and promote public awareness of pediatric 
cancer. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Caroline Pryce Walker Conquer 
Childhood Cancer Act of 2008". 

SEC. 2. FINDINGS. 

Congress makes the fol lowi ng f i ndi ngs: 

(1) Cancer kills more children than any other disease. 

(2) Each year cancer kills more children between 1 and 
20 years of age than asthma, diabetes, cystic fibrosis, and 
Al DS, combined. 

(3) Every year, over 12,500 young people are diagnosed 
with cancer. 

(4) Each year about 2,300 children and teenagers die from 
cancer. 

(5) One in every 330 Americans develops cancer before 
age 20. 

(6) Some forms of childhood cancer have proven to be 
so resistant that even in spite of the great research strides 
made, most of those children die. Up to 75 percent of the 
children with cancer can now be cured. 

(7) The causes of most childhood cancers are not yet known. 

(8) Childhood cancers are mostly those of the white blood 
cells (leukemias), brain, bone, the lymphatic system, and 
tumors of the muscles, kidneys, and nervous system. Each 
of these behaves differently, but all are characterized by an 
uncontrolled proliferation of abnormal cells. 

(9) Eighty percent of the children who are diagnosed with 
cancer have disease which has already spread to distant sites 
in the body. 

(10) Ninety percent of children with a form of pediatric 
cancer are treated at one of the more than 200 Children's 
Oncology Group member institutions throughout the United 
States. 

SEC. 3. PURPOSES. 

It is the purpose of this Act to authorize appropriations to— 
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(1) encourage the support for pediatric cancer research 
and other activities related to pediatric cancer; 

(2) establish a comprehensive national childhood cancer 
registry; and 

(3) provide informational services to patients and families 
affected by childhood cancer. 

SEC. 4. PEDIATRIC CANCER RESEARCH AND AWARENESS; NATIONAL 
CHILDHOOD CANCER REGISTRY. 

(a) PEDIATRIC CANCER RESEARCH AND AWARENESS.— Subpart 
1 of part C of title IV of the Public Health Service Act (42 U.S.C. 
285etseq.) is amended by adding at the end the foil owing: 

"SEC. 417E. PEDIATRIC CANCER RESEARCH AND AWARENESS. 42 U SC 285a- 11. 

"(a) PEDIATRIC CANCER RESEARCH.— 

"(1) PROGRAMS OF RESEARCH EXCELLENCE IN PEDIATRIC 
CANCER.— The Secretary, in collaboration with the Director of 
NIH and other Federal agencies with interest in prevention 
and treatment of pediatric cancer, shall continue to enhance, 
expand, and intensify pediatric cancer research and other activi- 
ties related to pediatric cancer, including therapeutically 
applicable research to generate effective treatments, pediatric 
preclinical testing, and pediatric clinical trials through National 
Cancer Institute-supported pediatric cancer clinical trial groups 
and their member institutions. In enhancing, expanding, and 
intensifying such research and other activities, the Secretary 
is encouraged to take into consideration the application of such 
research and other activities for minority, health disparity, 
and medically underserved communities. For purposes of this 
section, the term 'pediatric cancer research' means research 
on the causes, prevention, diagnosis, recognition, treatment, 
and long-term effects of pediatric cancer. 

"(2) PEER REVIEW REQUIREMENTS.— All grants awarded 
under this subsection shall be awarded in accordance with 
section 492 

"(b) PUBLIC AWARENESS OF PEDIATRIC CANCERS AND AVAILABLE 
TREATMENTS AND RESEARCH.— 

"(1) IN GENERAL.— The Secretary may award grants to 
childhood cancer professional and direct service organizations 
for the expansion and widespread implementation of— 

"(A) activities that provide available information on 
treatment protocols to ensure early access to the best avail- 
abletherapies and clinical trialsfor pediatric cancers; 

"(B) activities that provide available information on 
the late effects of pediatric cancer treatment to ensure 
access to necessary long-term medical and psychological 
care; and 

"(C) direct resource services such as educational out- 
reach for parents, peer-to-peer and parent-to-parent sup- 
port networks, information on school re-entry and postsec- 
ondary education, and resource directories or referral serv- 
ices for financial assistance, psychological counseling, and 
other support services. 
In awarding grants under this paragraph, the Secretary is 
encouraged to take into consideration the extent to which an 
entity would use such grant for purposes of making activities 
and services described in this paragraph available to minority, 
health disparity, and medically underserved communities. 
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"(2) PERFORMANCE MEASUREMENT, TRANSPARENCY, AND 
ACCOUNTABILITY— For each grant awarded under this sub- 
section, the Secretary shall develop and implement metrics- 
based performance measures to assess the effectiveness of 
activities funded under such grant. 

"(3) INFORMATIONAL REQUIREMENTS.— Any information 
made available pursuant to a grant awarded under paragraph 
(1) shall be- 

"(A) culturally and linguistically appropriate as needed 
by patients and families affected by childhood cancer; and 
"(B) approved by the Secretary. 

"(c) RULE OF CONSTRUCTION.— Nothing in this section shall 
be construed as being inconsistent with the goals and purposes 
of the Minority Health and Health Disparities Research and Edu- 
cation Act of 2000 (42 U .S.C. 202 note). 

"(d) AUTHORIZATION OF APPROPRIATIONS.— For purposes of car- 
rying out this section and section 399E-1, there are authorized 
to be appropriated $30,000,000 for each of fiscal years 2009 through 
2013. Such authorization of appropriations is in addition to the 
authorization of appropriations established in section 402A with 
respect to such purpose. Funds appropriated under this subsection 
shall remain available until expended.". 

(b) NATIONAL CHILDHOOD CANCER REGISTRY.— Part M of title 
III of the Public Health Service Act (42 U.S.C. 280e et seq.) is 
amended— 

(1) by inserting after section 399E the following: 

42 U SC 280e-3a. "SEC. 399E-1. NATIONAL CHILDHOOD CANCER REGISTRY. 

Grants. "(a) IN GENERAL.— The Secretary, acting through the Director 

of the Centers for Disease Control and Prevention, shall award 
a grant to enhance and expand infrastructure to track the epidemi- 
ology of pediatric cancer into a comprehensive nationwide registry 
of actual occurrences of pediatric cancer. Such registry shall be 
updated to include an actual occurrence within weeks of the date 
of such occurrence. 

"(b) INFORMED CONSENT AND PRIVACY REQUIREMENTS AND 
COORDINATION WITH EXISTING PROGRAMS.— The registry estab- 
lished pursuant to subsection (a) shall be subject to section 552a 
of title 5, United States Code, the regulations promulgated under 
section 264(c) of the Health I nsurance Portability and Accountability 
Act of 1996, applicable Federal and State informed consent regula- 
tions, any other applicable Federal and State laws relating to the 
privacy of patient information, and section 399B(d)(4) of this Act."; 
and 
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(2) in section 399F(a), by inserting "(other than section 42usc 280e-4. 
399E-1)" after "this part". 

Approved J uly 29, 2008. 



LEGISLATIVE HISTORY — H.R. 1553 (S. 911): 

HOUSE REPORTS: No. 110-706 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

J une 11, 12, considered and passed House. 

J uly 16, considered and passed Senate. 
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Public Law 110-286 
110th Congress 



An Act 



July 29, 2008 
[H.R. 3890] 



Tom Lantos 
Block Burmese 
JADE (Junta's 
Anti-Democratic 
Efforts) Act of 
2008. 

Human rights. 
Political 
prisoners. 
50 USC 1701 
note. 

50 USC 1701 
note. 



Aung San Suu 
Kyi. 



To impose sanctions on officials of the State Peace and Development Council in 
Burma, to amend the Burmese Freedom and Democracy Act of 2003 to exempt 
humanitarian assistance from United States sanctions on Burma, to prohibit 
the importation of gemstones from Burma, or that originate in Burma, to promote 
a coordinated international effort to restore civilian democratic rule to Burma, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tom Lantos Block Burmese 
JADE (Junta's Anti-Democratic Efforts) Act of 2008". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Beginning on August 19, 2007, hundreds of thousands 
of citizens of Burma, including thousands of Buddhist monks 
and students, participated in peaceful demonstrations against 
rapidly deteriorating living conditions and the violent and 
repressive policies of the State Peace and Development Council 
(SPDC), the ruling military regime in Burma — 

(A) to demand the release of all political prisoners, 
including 1991 Nobel Peace Prize winner Aung San Suu 
Kyi; and 

(B) to urge the regime to engage in meaningful dialogue 
to pursue national reconciliation. 

(2) The Burmese regime responded to these peaceful pro- 
tests with a violent crackdown leading to the reported killing 
of approximately 200 people, including a Japanese photo- 
journalist, and hundreds of injuries. Human rights groups fur- 
ther estimate that over 2,000 individuals have been detained, 
arrested, imprisoned, beaten, tortured, or otherwise intimidated 
as part of this crackdown. Burmese military, police, and their 
affiliates in the Union Solidarity Development Association 
(USDA) perpetrated almost all of these abuses. The Burmese 
regime continues to detain, torture, and otherwise intimidate 
those individuals whom it believes participated in or led the 
protests and it has closed down or otherwise limited access 
to several monasteries and temples that played key roles in 
the peaceful protests. 

(3) The Department of State's 2006 Country Reports on 
Human Rights Practices found that the SPDC — 

(A) routinely restricts freedoms of speech, press, 
assembly, association, religion, and movement; 
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(B) traffics in persons; 

(C) discriminates against women and ethnic minorities; 

(D) forcibly recruits child soldiers and child labor; and 

(E) commits other serious violations of human rights, 
including extrajudicial killings, custodial deaths, disappear- 
ances, rape, torture, abuse of prisoners and detainees, and 
the imprisonment of citizens arbitrarily for political 
motives. 

(4) Aung San Suu Kyi has been arbitrarily imprisoned 
or held under house arrest for more than 12 years. 

(5) In October 2007, President Bush announced a new 
Executive Order to tighten economic sanctions against Burma 
and block property and travel to the United States by certain 
senior leaders of the SPDC, individuals who provide financial 
backing for the SPDC, and individuals responsible for human 
rights violations and impeding democracy in Burma. Additional 
names were added in updates done on October 19, 2007, and 
February 5, 2008. However, only 38 discrete individuals and 
13 discrete companies have been designated under those sanc- 
tions, once aliases and companies with similar names were 
removed. By contrast, the Australian Government identified 
more than 400 individuals and entities subject to its sanctions 
applied in the wake of the 2007 violence. The European Union's 
regulations to implement sanctions against Burma have identi- 
fied more than 400 individuals among the leadership of govern- 
ment, the military, and the USDA, along with nearly 1300 
state and military-run companies potentially subject to its sanc- 
tions. 

(6) The Burmese regime and its supporters finance their 
ongoing violations of human rights, undemocratic policies, and 
military activities in part through financial transactions, travel, 
and trade involving the United States, including the sale of 
petroleum products, gemstones and hardwoods. 

(7) In 2006, the Burmese regime earned more than $500 
million from oil and gas projects, over $500 million from sale 
of hardwoods, and in excess of $300 million from the sale 
of rubies and jade. At least $500 million of the $2.16 billion 
earned in 2006 from Burma's two natural gas pipelines, one 
of which is 28 percent owned by a United States company, 
went to the Burmese regime. The regime has earned smaller 
amounts from oil and gas exploration and non-operational pipe- 
lines but United States investors are not involved in those 
transactions. Industry sources estimate that over $100 million 
annually in Burmese rubies and jade enters the United States. 
Burma's official statistics report that Burma exported $500 
million in hardwoods in 2006 but NGOs estimate the true 
figure to exceed $900 million. Reliable statistics on the amount 
of hardwoods imported into the United States from Burma 
in the form of finished products are not available, in part 
due to widespread illegal logging and smuggling. 

(8) The SPDC seeks to evade the sanctions imposed in 
the Burmese Freedom and Democracy Act of 2003. Millions 
of dollars in gemstones that are exported from Burma ulti- 
mately enter the United States, but the Burmese regime 
attempts to conceal the origin of the gemstones in an effort 
to evade sanctions. For example, according to gem industry 
experts, over 90 percent of the world's ruby supply originates 
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in Burma but only 3 percent of the rubies entering the United 
States are claimed to be of Burmese origin. The value of Bur- 
mese gemstones is predominantly based on their original 
quality and geological origin, rather than the labor involved 
in cutting and polishing the gemstones. 

(9) According to hardwood industry experts, Burma is home 
to approximately 60 percent of the world's native teak reserves. 
More than Va of the world's internationally traded teak origi- 
nates from Burma, and hardwood sales, mainly of teak, rep- 
resent more than 11 percent of Burma's official foreign 
exchange earnings. 

(10) The SPDC owns a majority stake in virtually all enter- 
prises responsible for the extraction and trade of Burmese 
natural resources, including all mining operations, the 
Myanmar Timber Enterprise, the Myanmar Gems Enterprise, 
the Myanmar Pearl Enterprise, and the Myanmar Oil and 
Gas Enterprise. Virtually all profits from these enterprises 
enrich the SPDC. 

(11) On October 11, 2007, the United Nations Security 
Council, with the consent of the People's Republic of China, 
issued a statement condemning the violence in Burma, urging 
the release of all political prisoners, and calling on the SPDC 
to enter into a United Nations-mediated dialogue with its polit- 
ical opposition. 

Ibrahim (12) The United Nations special envoy Ibrahim Gambari 

Gambari. traveled to Burma from September 29, 2007, through October 

ThanShwe. 2> 2007> holding mee tings with SPDC leader General Than 

Shwe and democracy advocate Aung San Suu Kyi in an effort 
to promote dialogue between the SPDC and democracy advo- 
cates. 

(13) The leaders of the SPDC will have a greater incentive 
to cooperate with diplomatic efforts by the United Nations, 
the Association of Southeast Asian Nations, and the People's 
Republic of China if they come under targeted economic pres- 
sure that denies them access to personal wealth and sources 
of revenue. 

(14) On the night of May 2, 2008, through the morning 
of May 3, 2008, tropical cyclone Nargis struck the coast of 
Burma, resulting in the deaths of tens of thousands of Burmese. 

(15) The response to the cyclone by Burma's military 
leaders illustrates their fundamental lack of concern for the 
welfare of the Burmese people. The regime did little to warn 
citizens of the cyclone, did not provide adequate humanitarian 
assistance to address basic needs and prevent loss of life, and 
continues to fail to provide life-protecting and life-sustaining 
services to its people. 

(16) The international community responded immediately 
to the cyclone and attempted to provide humanitarian assist- 
ance. More than 30 disaster assessment teams from 18 different 
nations and the United Nations arrived in the region, but 
the Burmese regime denied them permission to enter the 
country. Eventually visas were granted to aid workers, but 
the regime continues to severely limit their ability to provide 
assistance in the affected areas. 

(17) Despite the devastation caused by Cyclone Nargis, 
the junta went ahead with its referendum on a constitution 
drafted by an illegitimate assembly, conducting voting in 
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unaffected areas on May 10, 2008, and in portions of the 
affected Irrawaddy region and Rangoon on May 26, 2008. 

SEC. 3. DEFINITIONS. 50 USC 1701 

In this Act: 

(1) Account; correspondent account; payable-through 
account. — The terms "account", "correspondent account", and 
"payable-through account" have the meanings given the terms 
in section 5318A(e)(l) of title 31, United States Code. 

(2) Appropriate congressional committees. — The term 
"appropriate congressional committees" means — 

(A) the Committee on Foreign Relations of the Senate; 

(B) the Committee on Finance of the Senate; 

(C) the Committee on Foreign Affairs of the House 
of Representatives; and 

(D) the Committee on Ways and Means of the House 
of Representatives. 

(3) ASEAN.— The term "ASEAN" means the Association 
of Southeast Asian Nations. 

(4) Person. — The term "person" means — 

(A) an individual, corporation, company, business 
association, partnership, society, trust, any other non- 
governmental entity, organization, or group; and 

(B) any successor, subunit, or subsidiary of any person 
described in subparagraph (A). 

(5) SPDC— The term "SPDC" means the State Peace and 
Development Council, the ruling military regime in Burma. 

(6) United states person. — The term "United States per- 
son" means any United States citizen, permanent resident 
alien, juridical person organized under the laws of the United 
States (including foreign branches), or any person in the United 
States. 

SEC. 4. STATEMENT OF POLICY. 50 USC 1701 

It is the policy of the United States to — note ' 

(1) condemn the continued repression carried out by the 
SPDC; 

(2) work with the international community, especially the 
People's Republic of China, India, Thailand, and ASEAN, to 
foster support for the legitimate democratic aspirations of the 
people of Burma and to coordinate efforts to impose sanctions 
on those directly responsible for human rights abuses in Burma; 

(3) provide all appropriate support and assistance to aid 
a peaceful transition to constitutional democracy in Burma; 

(4) support international efforts to alleviate the suffering 
of Burmese refugees and address the urgent humanitarian 
needs of the Burmese people; and 

(5) identify individuals responsible for the repression of 
peaceful political activity in Burma and hold them accountable 
for their actions. 

SEC. 5. SANCTIONS. 50 USC 1701 

(a) Visa Ban.— note ' 
(1) In general. — The following persons shall be ineligible 

for a visa to travel to the United States: 

(A) Former and present leaders of the SPDC, the Bur- 
mese military, or the USDA. 
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(B) Officials of the SPDC, the Burmese military, or 
the USDA involved in the repression of peaceful political 
activity or in other gross violations of human rights in 
Burma or in the commission of other human rights abuses, 
including any current or former officials of the security 
services and judicial institutions of the SPDC. 

(C) Any other Burmese persons who provide substan- 
tial economic and political support for the SPDC, the Bur- 
mese military, or the USDA. 

(D) The immediate family members of any person 
described in subparagraphs (A) through (C). 

(2) Waiver. — The President may waive the visa ban 
described in paragraph (1) only if the President determines 
and certifies in writing to Congress that travel by the person 
seeking such a waiver is in the national interests of the United 
States. 

(3) Rule of construction. — Nothing in this subsection 
shall be construed to conflict with the provisions of section 
694 of the Consolidated Appropriations Act, 2008 (Public Law 
110-161), nor shall this subsection be construed to make ineli- 
gible for a visa members of ethnic groups in Burma now or 
previously opposed to the regime who were forced to provide 
labor or other support to the Burmese military and who are 
otherwise eligible for admission into the United States. 

(b) Financial Sanctions. — 

(1) Blocked property. — No property or interest in prop- 
erty belonging to a person described in subsection (a)(1) may 
be transferred, paid, exported, withdrawn, or otherwise dealt 
with if — 

(A) the property is located in the United States or 
within the possession or control of a United States person, 
including the overseas branch of a United States person; 
or 

(B) the property comes into the possession or control 
of a United States person after the date of the enactment 
of this Act. 

(2) Financial transactions. — Except with respect to 
transactions authorized under Executive Orders 13047 (May 
20, 1997) and 13310 (July 28, 2003), no United States person 
may engage in a financial transaction with the SPDC or with 
a person described in subsection (a)(1). 

(3) Prohibited activities. — Activities prohibited by reason 
of the blocking of property and financial transactions under 
this subsection shall include the following: 

(A) Payments or transfers of any property, or any 
transactions involving the transfer of anything of economic 
value by any United States person, including any United 
States financial institution and any branch or office of 
such financial institution that is located outside the United 
States, to the SPDC or to an individual described in sub- 
section (a)(1). 

(B) The export or reexport directly or indirectly, of 
any goods, technology, or services by a United States person 
to the SPDC, to an individual described in subsection (a)(1) 
or to any entity owned, controlled, or operated by the 
SPDC or by an individual described in such subsection. 

(c) Authority for Additional Banking Sanctions. — 
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(1) In general. — The Secretary of the Treasury, in con- 
sultation with the Secretary of State, the Attorney General 
of the United States, and the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, may prohibit or impose 
conditions on the opening or maintaining in the United States 
of a correspondent account or payable-through account by any 
financial institution (as that term is defined in section 5312 
of title 31, United States Code) or financial agency that is 
organized under the laws of a State, territory, or possession 
of the United States, for or on behalf of a foreign banking 
institution, if the Secretary determines that the account might 
be used — 

(A) by a foreign banking institution that holds property 
or an interest in property belonging to the SPDC or a 
person described in subsection (a)(1); or 

(B) to conduct a transaction on behalf of the SPDC 
or a person described in subsection (a)(1). 

(2) Authority to define terms. — The Secretary of the 
Treasury may, by regulation, further define the terms used 
in paragraph (1) for purposes of this section, as the Secretary 
considers appropriate. 

(d) List of Sanctioned Officials. — 

(1) In general. — Not later than 120 days after the date Deadline, 
of the enactment of this Act, the President shall transmit President, 
to the appropriate congressional committees a list of — 

(A) former and present leaders of the SPDC, the Bur- 
mese military, and the USDA; 

(B) officials of the SPDC, the Burmese military, or 
the USDA involved in the repression of peaceful political 
activity in Burma or in the commission of other human 
rights abuses, including any current or former officials 
of the security services and judicial institutions of the 
SPDC; 

(C) any other Burmese persons or entities who provide 
substantial economic and political support for the SPDC, 
the Burmese military, or the USDA; and 

(D) the immediate family members of any person 
described in subparagraphs (A) through (C) whom the 
President determines effectively controls property in the 
United States or has benefitted from a financial transaction 
with any United States person. 

(2) Consideration of other data. — In preparing the list 
required under paragraph (1), the President shall consider the 
data already obtained by other countries and entities that 
apply sanctions against Burma, such as the Australian Govern- 
ment and the European Union. 

(3) Updates. — The President shall transmit to the appro- President, 
priate congressional committees updated lists of the persons 
described in paragraph (1) as new information becomes avail- 
able. 

(4) Identification of information. — The Secretary of 
State and the Secretary of the Treasury shall devote sufficient 
resources to the identification of information concerning poten- 
tial persons to be sanctioned to carry out the purposes described 
in this Act. 
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President. 
Certification. 



National League 
for Democracy. 



President. 
Certification. 



50 USC 1701 
note. 



(e) Rule of Construction. — Nothing in this section may be 
construed to prohibit any contract or other financial transaction 
with any nongovernmental humanitarian organization in Burma. 

(f) Exceptions. — 

(1) In general. — The prohibitions and restrictions 
described in subsections (b) and (c) shall not apply to medicine, 
medical equipment or supplies, food or feed, or any other form 
of humanitarian assistance provided to Burma. 

(2) Regulatory exceptions. — For the following purposes, 
the Secretary of State may, by regulation, authorize exceptions 
to the prohibition and restrictions described in subsection (a), 
and the Secretary of the Treasury may, by regulation, authorize 
exceptions to the prohibitions and restrictions described in sub- 
sections (b) and (c) — 

(A) to permit the United States and Burma to operate 
their diplomatic missions, and to permit the United States 
to conduct other official United States Government busi- 
ness in Burma; 

(B) to permit United States citizens to visit Burma; 

and 

(C) to permit the United States to comply with the 
United Nations Headquarters Agreement and other 
applicable international agreements. 

(g) Penalties. — Any person who violates any prohibition or 
restriction imposed pursuant to subsection (b) or (c) shall be subject 
to the penalties under section 6 of the International Emergency 
Economic Powers Act (50 U.S.C. 1705) to the same extent as for 
a violation under that Act. 

(h) Termination of Sanctions. — The sanctions imposed under 
subsection (a), (b), or (c) shall apply until the President determines 
and certifies to the appropriate congressional committees that the 
SPDC has— 

(1) unconditionally released all political prisoners, including 
Aung San Suu Kyi and other members of the National League 
for Democracy; 

(2) entered into a substantive dialogue with democratic 
forces led by the National League for Democracy and the ethnic 
minorities of Burma on transitioning to democratic government 
under the rule of law; and 

(3) allowed humanitarian access to populations affected 
by armed conflict in all regions of Burma. 

(i) Waiver. — The President may waive the sanctions described 
in subsections (b) and (c) if the President determines and certifies 
to the appropriate congressional committees that such waiver is 
in the national interest of the United States. 

SEC. 6. AMENDMENTS TO THE BURMESE FREEDOM AND DEMOCRACY 
ACT OF 2003. 

(a) In General. — The Burmese Freedom and Democracy Act 
of 2003 (Public Law 108-61; 50 U.S.C. 1701 note) is amended 
by inserting after section 3 the following new section: 

"SEC. 3A. PROHIBITION ON IMPORTATION OF JADEITE AND RUBIES 
FROM BURMA AND ARTICLES OF JEWELRY CONTAINING 
JADEITE OR RUBIES FROM BURMA. 

"(a) Definitions. — In this section: 

"(1) Appropriate congressional committees. — The term 
'appropriate congressional committees' means — 
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"(A) the Committee on Ways and Means and the Com- 
mittee on Foreign Affairs of the House of Representatives; 
and 

"(B) the Committee on Finance and the Committee 
on Foreign Relations of the Senate. 

"(2) Burmese covered article. — The term 'Burmese cov- 
ered article' means — 

"(A) jadeite mined or extracted from Burma; 

"(B) rubies mined or extracted from Burma; or 

"(C) articles of jewelry containing jadeite described in 
subparagraph (A) or rubies described in subparagraph (B). 
"(3) Non-burmese covered article. — The term 'non-Bur- 
mese covered article' means — 

"(A) jadeite mined or extracted from a country other 
than Burma; 

"(B) rubies mined or extracted from a country other 
than Burma; or 

"(C) articles of jewelry containing jadeite described in 
subparagraph (A) or rubies described in subparagraph (B). 
"(4) Jadeite; rubies; articles of jewelry containing 
jadeite or rubies. — 

"(A) Jadeite. — The term 'jadeite' means any jadeite 
classifiable under heading 7103 of the Harmonized Tariff 
Schedule of the United States (in this paragraph referred 
to as the UTS'). 

"(B) Rubies. — The term 'rubies' means any rubies 
classifiable under heading 7103 of the HTS. 

"(C) Articles of jewelry containing jadeite or 
RUBIES. — The term 'articles of jewelry containing jadeite 
or rubies' means — 

"(i) any article of jewelry classifiable under heading 
7113 of the HTS that contains jadeite or rubies; or 
"(ii) any article of jadeite or rubies classifiable 
under heading 7116 of the HTS. 
"(5) United states. — The term 'United States', when used 
in the geographic sense, means the several States, the District 
of Columbia, and any commonwealth, territory, or possession 
of the United States. 

"(b) Prohibition on Importation of Burmese Covered Arti- 
cles. — 

"(1) In general. — Notwithstanding any other provision of President, 
law, until such time as the President determines and certifies Certification, 
to the appropriate congressional committees that Burma has Effective date 
met the conditions described in section 3(a)(3), beginning 60 
days after the date of the enactment of the Tom Lantos Block 
Burmese JADE (Junta's Anti-Democratic Efforts) Act of 2008, 
the President shall prohibit the importation into the United 
States of any Burmese covered article. 

"(2) Regulatory authority. — The President is authorized 
to, and shall as necessary, issue such proclamations, regula- 
tions, licenses, and orders, and conduct such investigations, 
as may be necessary to implement the prohibition under para- 
graph (1). 

"(3) Other actions. — Beginning on the date of the enact- 
ment of this Act, the President shall take all appropriate actions 
to seek the following: 
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Certification. 
Effective date. 



Records. 



Exports. 



"(A) The issuance of a draft waiver decision by the 
Council for Trade in Goods of the World Trade Organization 
granting a waiver of the applicable obligations of the United 
States under the World Trade Organization with respect 
to the provisions of this section and any measures taken 
to implement this section. 

"(B) The adoption of a resolution by the United Nations 
General Assembly expressing the need to address trade 
in Burmese covered articles and calling for the creation 
and implementation of a workable certification scheme for 
non-Burmese covered articles to prevent the trade in Bur- 
mese covered articles. 
"(c) Requirements for Importation of Non-Burmese Cov- 
ered Articles. — 

"(1) In general. — Except as provided in paragraph (2), 
until such time as the President determines and certifies to 
the appropriate congressional committees that Burma has met 
the conditions described in section 3(a)(3), beginning 60 days 
after the date of the enactment of the Tom Lantos Block Bur- 
mese JADE (Junta's Anti-Democratic Efforts) Act of 2008, the 
President shall require as a condition for the importation into 
the United States of any non-Burmese covered article that — 
"(A) the exporter of the non-Burmese covered article 
has implemented measures that have substantially the 
same effect and achieve the same goals as the measures 
described in clauses (i) through (iv) of paragraph (2)(B) 
(or their functional equivalent) to prevent the trade in 
Burmese covered articles; and 

"(B) the importer of the non-Burmese covered article 
agrees — 

"(i) to maintain a full record of, in the form of 
reports or otherwise, complete information relating to 
any act or transaction related to the purchase, manu- 
facture, or shipment of the non-Burmese covered article 
for a period of not less than 5 years from the date 
of entry of the non-Burmese covered article; and 

"(ii) to provide the information described in clause 
(i) within the custody or control of such person to 
the relevant United States authorities upon request. 
"(2) Exception. — 

"(A) In general. — The President may waive the 
requirements of paragraph (1) with respect to the importa- 
tion of non-Burmese covered articles from any country with 
respect to which the President determines and certifies 
to the appropriate congressional committees has imple- 
mented the measures described in subparagraph (B) (or 
their functional equivalent) to prevent the trade in Bur- 
mese covered articles. 

"(B) Measures described. — The measures referred to 
in subparagraph (A) are the following: 

"(i) With respect to exportation from the country 
of jadeite or rubies in rough form, a system of verifiable 
controls on the jadeite or rubies from mine to expor- 
tation demonstrating that the jadeite or rubies were 
not mined or extracted from Burma, and accompanied 
by officially-validated documentation certifying the 
country from which the jadeite or rubies were mined 
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or extracted, total carat weight, and value of the jadeite 
or rubies. 

"(ii) With respect to exportation from the country 
of finished jadeite or polished rubies, a system of 
verifiable controls on the jadeite or rubies from mine 
to the place of final finishing of the jadeite or rubies 
demonstrating that the jadeite or rubies were not 
mined or extracted from Burma, and accompanied by 
officially-validated documentation certifying the 
country from which the jadeite or rubies were mined 
or extracted. 

"(hi) With respect to exportation from the country 
of articles of jewelry containing jadeite or rubies, a 
system of verifiable controls on the jadeite or rubies 
from mine to the place of final finishing of the article 
of jewelry containing jadeite or rubies demonstrating 
that the jadeite or rubies were not mined or extracted 
from Burma, and accompanied by officially-validated 
documentation certifying the country from which the 
jadeite or rubies were mined or extracted. 

"(iv) Verifiable recordkeeping by all entities and Records, 
individuals engaged in mining, importation, and expor- 
tation of non-Burmese covered articles in the country, 
and subject to inspection and verification by authorized 
authorities of the government of the country in accord- 
ance with applicable law. 

"(v) Implementation by the government of the 
country of proportionate and dissuasive penalties 
against any persons who violate laws and regulations 
designed to prevent trade in Burmese covered articles. 

"(vi) Full cooperation by the country with the 
United Nations or other official international organiza- 
tions that seek to prevent trade in Burmese covered 
articles. 

"(3) Regulatory authority. — The President is authorized 
to, and shall as necessary, issue such proclamations, regula- 
tions, licenses, and orders and conduct such investigations, 
as may be necessary to implement the provisions under para- 
graphs (1) and (2). 
"(d) Inapplicability. — 

"(1) In general. — The requirements of subsection (b)(1) 
and subsection (c)(1) shall not apply to Burmese covered articles 
and non-Burmese covered articles, respectively, that were pre- 
viously exported from the United States, including those that 
accompanied an individual outside the United States for per- 
sonal use, if they are reimported into the United States by 
the same person, without having been advanced in value or 
improved in condition by any process or other means while 
outside the United States. 

"(2) Additional provision. — The requirements of sub- 
section (c)(1) shall not apply with respect to the importation 
of non-Burmese covered articles that are imported by or on 
behalf of an individual for personal use and accompanying 
an individual upon entry into the United States. 
"(e) Enforcement. — Burmese covered articles or non-Burmese 
covered articles that are imported into the United States in violation 
of any prohibition of this Act or any other provision law shall 
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be subject to all applicable seizure and forfeiture laws and criminal 
and civil laws of the United States to the same extent as any 
other violation of the customs laws of the United States. 
"(f) Sense of Congress. — 

"(1) In general. — It is the sense of Congress that the 
President should take the necessary steps to seek to negotiate 
an international arrangement — similar to the Kimberley 
Process Certification Scheme for conflict diamonds — to prevent 
the trade in Burmese covered articles. Such an international 
arrangement should create an effective global system of controls 
and should contain the measures described in subsection 
(c)(2)(B) (or their functional equivalent). 

"(2) Kimberley process certification scheme defined. — 
In paragraph (1), the term 'Kimberley Process Certification 
Scheme' has the meaning given the term in section 3(6) of 
the Clean Diamond Trade Act (Public Law 108-19; 19 U.S.C. 
3902(6)). 
"(g) Report. — 

"(1) In general. — Not later than 180 days after the date 
of the enactment of the Tom Lantos Block Burmese JADE 
(Junta's Anti-Democratic Efforts) Act of 2008, the President 
shall transmit to the appropriate congressional committees a 
report describing what actions the United States has taken 
during the 60-day period beginning on the date of the enactment 
of such Act to seek — 

"(A) the issuance of a draft waiver decision by the 
Council for Trade in Goods of the World Trade Organiza- 
tion, as specified in subsection (b)(3)(A); 

"(B) the adoption of a resolution by the United Nations 
General Assembly, as specified in subsection (b)(3)(B); and 
"(C) the negotiation of an international arrangement, 
as specified in subsection (f)(1). 
President. "(2) Update. — The President shall make continued efforts 

to seek the items specified in subparagraphs (A), (B), and 
(C) of paragraph (1) and shall promptly update the appropriate 
congressional committees on subsequent developments with 
respect to these efforts. 

"(h) GAO Report. — Not later than 14 months after the date 
of the enactment of the Tom Lantos Block Burmese JADE (Junta's 
Anti-Democratic Efforts) Act of 2008, the Comptroller General of 
the United States shall submit to the appropriate congressional 
committees a report on the effectiveness of the implementation 
of this section. The Comptroller General shall include in the report 
any recommendations for improving the administration of this Act.", 
(b) Duration of Sanctions. — 

(1) Continuation of import sanctions. — Subsection (b) 
of section 9 of the Burmese Freedom and Democracy Act of 
2003 (Public Law 108-61; 50 U.S.C. 1701 note) is amended 
by adding at the end the following new paragraph: 

"(4) Rule of construction. — For purposes of this sub- 
section, any reference to section 3(a)(1) shall be deemed to 
include a reference to section 3A (b)(1) and (c)(1).". 
50 use 1701 (2) Renewal resolutions. — Subsection (c) of such section 

note - is amended by inserting after "section 3(a)(1)" each place it 

appears the following: "and section 3A (b)(1) and (c)(1)". 
(3) Effective date. — 



PUBLIC LAW 110-286— JULY 29, 2008 



122 STAT. 2643 



(A) In general. — The amendments made by this sub- 
section take effect on the day after the date of the enact- 
ment of 5th renewal resolution enacted into law after the 
date of the enactment of the Burmese Freedom and Democ- 
racy Act of 2003, or the date of the enactment of this 
Act, whichever occurs later. 

(B) Renewal resolution defined. — In this para- 
graph, the term "renewal resolution" means a renewal reso- 
lution described in section 9(c) of the Burmese Freedom 
and Democracy Act of 2003 that is enacted into law in 
accordance with such section. 

(c) Conforming Amendment. — Section 3(b) of the Burmese 
Freedom and Democracy Act of 2003 (Public Law 108-61; 50 U.S.C. 
1701 note) is amended — 

(1) by striking "prohibitions" and inserting "restrictions"; 

(2) by inserting "or section 3A (b)(1) or (c)(1)" after "this 
section"; and 

(3) by striking "a product of Burma" and inserting "subject 
to such restrictions". 

SEC. 7. SPECIAL REPRESENTATIVE AND POLICY COORDINATOR FOR 50 USC 1701 
BURMA. note. 

(a) United States Special Representative and Policy 
Coordinator for Burma. — The President shall appoint a Special President. 
Representative and Policy Coordinator for Burma, by and with Government 
the advice and consent of the Senate. organization. 

(b) Rank. — The Special Representative and Policy Coordinator 
for Burma appointed under subsection (a) shall have the rank 
of ambassador and shall hold the office at the pleasure of the 
President. Except for the position of United States Ambassador 
to the Association of Southeast Asian Nations, the Special Rep- 
resentative and Policy Coordinator may not simultaneously hold 
a separate position within the executive branch, including the 
Assistant Secretary of State, the Deputy Assistant Secretary of 
State, the United States Ambassador to Burma, or the Charge 
d'affairs to Burma. 

(c) Duties and Responsibilities. — The Special Representative 
and Policy Coordinator for Burma shall — 

(1) promote a comprehensive international effort, including 
multilateral sanctions, direct dialogue with the SPDC and 
democracy advocates, and support for nongovernmental 
organizations operating in Burma and neighboring countries, 
designed to restore civilian democratic rule to Burma and 
address the urgent humanitarian needs of the Burmese people; 

(2) consult broadly, including with the Governments of 
the People's Republic of China, India, Thailand, and Japan, 
and the member states of ASEAN and the European Union 
to coordinate policies toward Burma; 

(3) assist efforts by the United Nations Special Envoy to 
secure the release of all political prisoners in Burma and to 
promote dialogue between the SPDC and leaders of Burma's 
democracy movement, including Aung San Suu Kyi; 

(4) consult with Congress on policies relevant to Burma 
and the future and welfare of all the Burmese people, including 
refugees; and 
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(5) coordinate the imposition of Burma sanctions within 
the United States Government and with the relevant inter- 
national financial institutions. 

50 USC 1701 SEC. 8. SUPPORT FOR CONSTITUTIONAL DEMOCRACY IN BURMA. 

(a) In General. — The President is authorized to assist Burmese 
democracy activists who are dedicated to nonviolent opposition to 
the SPDC in their efforts to promote freedom, democracy, and 
human rights in Burma. 

(b) Authorization of Appropriations. — There are authorized 
to be appropriated $5,000,000 to the Secretary of State for fiscal 
year 2008 to— 

(1) provide aid to democracy activists in Burma; 

(2) provide aid to individuals and groups conducting democ- 
racy programming outside of Burma targeted at a peaceful 
transition to constitutional democracy inside Burma; and 

(3) expand radio and television broadcasting into Burma. 

50 USC 1701 SEC. 9. SUPPORT FOR NONGOVERNMENTAL ORGANIZATIONS 

note ADDRESSING THE HUMANITARIAN NEEDS OF THE BUR- 

MESE PEOPLE. 

(a) Sense of Congress. — It is the sense of Congress that 
the international community should increase support for nongovern- 
mental organizations attempting to meet the urgent humanitarian 
needs of the Burmese people. 

(b) Licenses for Humanitarian or Religious Activities in 
Burma. — Section 5 of the Burmese Freedom and Democracy Act 
of 2003 (50 U.S.C. 1701 note) is amended— 

(1) by inserting "(a) Opposition to Assistance to 
Burma. — " before "The Secretary"; and 

(2) by adding at the end the following new subsection: 
"(b) Licenses for Humanitarian or Religious Activities 

in Burma. — Notwithstanding any other provision of law, the Sec- 
retary of the Treasury is authorized to issue multi-year licenses 
for humanitarian or religious activities in Burma.". 

(c) Authorization of Appropriations. — 

(1) In general. — Notwithstanding any other provision of 
law, there are authorized to be appropriated $11,000,000 to 
the Secretary of State for fiscal year 2008 to support operations 
by nongovernmental organizations, subject to paragraph (2), 
designed to address the humanitarian needs of the Burmese 
people inside Burma and in refugee camps in neighboring coun- 
tries. 

(2) Limitation. — 

(A) In general. — Except as provided under subpara- 
graph (B), amounts appropriated pursuant to paragraph 
(1) may not be provided to — 

(i) SPDC-controlled entities; 

(ii) entities run by members of the SPDC or their 
families; or 

(iii) entities providing cash or resources to the 
SPDC, including organizations affiliated with the 
United Nations. 

(B) Waiver. — The President may waive the funding 
restriction described in subparagraph (A) if — 

(i) the President determines and certifies to the 
appropriate congressional committees that such waiver 
is in the national interests of the United States; 



PUBLIC LAW 110-286— JULY 29, 2008 



122 STAT. 2645 



(ii) a description of the national interests need 
for the waiver is submitted to the appropriate congres- 
sional committees; and 

(iii) the description submitted under clause (ii) 
is posted on a publicly accessible Internet Web site 
of the Department of State. 

SEC. 10. REPORT ON MILITARY AND INTELLIGENCE AID TO BURMA. 

(a) In General. — Not later than 180 days after the date of 
the enactment of this Act and annually thereafter, the Secretary 
of State shall submit to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on Foreign Relations 
of the Senate a report containing a list of countries, companies, 
and other entities that provide military or intelligence aid to the 
SPDC and describing such military or intelligence aid provided 
by each such country, company, and other entity. 

(b) Military or Intelligence Aid Defined. — For the purpose 
of this section, the term "military or intelligence aid" means, with 
respect to the SPDC — 

(1) the provision of weapons, weapons parts, military 
vehicles, or military aircraft; 

(2) the provision of military or intelligence training, 
including advice and assistance on subject matter expert 
exchanges; 

(3) the provision of weapons of mass destruction and related 
materials, capabilities, and technology, including nuclear, chem- 
ical, or dual-use capabilities; 

(4) conducting joint military exercises; 

(5) the provision of naval support, including ship develop- 
ment and naval construction; 

(6) the provision of technical support, including computer 
and software development and installations, networks, and 
infrastructure development and construction; or 

(7) the construction or expansion of airfields, including 
radar and anti-aircraft systems. 

(c) Form. — The report required under subsection (a) shall be 
submitted in unclassified form but may include a classified annex 
and the unclassified form shall be placed on the Department of 
State's website. 

SEC. 11. SENSE OF CONGRESS ON INTERNATIONAL ARMS SALES TO 
BURMA. 

It is the sense of Congress that the United States should 
lead efforts in the United Nations Security Council to impose a 
mandatory international arms embargo on Burma, curtailing all 
sales of weapons, ammunition, military vehicles, and military air- 
craft to Burma until the SPDC releases all political prisoners, 
restores constitutional rule, takes steps toward inclusion of ethnic 
minorities in political reconciliation efforts, and holds free and 
fair elections to establish a new government. 

SEC. 12. REDUCTION OF SPDC REVENUE FROM TIMBER. 

(a) Report. — Not later than one year after the date of the 
enactment of this Act and annually thereafter, the Secretary of 
State, in consultation with the Secretary of Commerce, and other 
Federal officials, as appropriate, shall submit to the appropriate 
congressional committees a report on Burma's timber trade con- 
taining information on the following: 
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(1) Products entering the United States made in whole 
or in part of wood grown and harvested in Burma, including 
measurements of annual value and volume and considering 
both legal and illegal timber trade. 

(2) Statistics about Burma's timber trade, including raw 
wood and wood products, in aggregate and broken down by 
country and timber species, including measurements of value 
and volume and considering both legal and illegal timber trade. 

(3) A description of the chains of custody of products 
described in paragraph (1), including direct trade streams from 
Burma to the United States and via manufacturing or trans- 
shipment in third countries. 

(4) Illegalities, abuses, or corruption in the Burmese timber 
sector. 

(5) A description of all common consumer and commercial 
applications unique to Burmese hardwoods, including the fur- 
niture and marine manufacturing industries. 

(b) Recommendations. — The report required under subsection 
(a) shall include recommendations on the following: 

(1) Alternatives to Burmese hardwoods for the commercial 
applications described in paragraph (5) of subsection (a), 
including alternative species of timber that could provide the 
same applications. 

(2) Strategies for encouraging sustainable management of 
timber in locations with potential climate, soil, and other condi- 
tions to compete with Burmese hardwoods for the consumer 
and commercial applications described in paragraph (5) of sub- 
section (a). 

(3) The appropriate United States and international cus- 
toms documents and declarations that would need to be kept 
and compiled in order to establish the chain of custody con- 
cerning products described in paragraphs (1) and (3) of sub- 
section (a). 

(4) Strategies for strengthening the capacity of Burmese 
civil society, including Burmese society in exile, to monitor 
and report on the SPDC's trade in timber and other extractive 
industries so that Burmese natural resources can be used to 
benefit the majority of Burma's population. 

Deadline. SEC. 13. REPORT ON FINANCIAL ASSETS HELD BY MEMBERS OF THE 

50 USC 1701 SPDC. 

note. 

(a) In General. — Not later than 180 days after the date of 
the enactment of this Act and annually thereafter, the Secretary 
of the Treasury, in consultation with the Secretary of State, shall 
submit to the Committee on Foreign Affairs of the House of Rep- 
resentatives, the Committee on Ways and Means of the House 
of the Representatives, the Committee on Foreign Relations of 
the Senate, and the Committee on Finance of the Senate a report 
containing a list of all countries and foreign banking institutions 
that hold assets on behalf of senior Burmese officials. 

(b) Definitions. — For the purpose of this section: 

(1) Senior Burmese officials. — The term "senior Burmese 
officials" shall mean individuals covered under section 5(d)(1) 
of this Act. 

(2) Other terms. — Other terms shall be defined under 
the authority of and consistent with section 5(c)(2) of this 
Act. 
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(c) Form. — The report required under subsection (a) shall be 
submitted in unclassified form but may include a classified annex. 
The report shall also be posted on the Department of Treasury's 
website not later than 30 days of the submission to Congress 
of the report. To the extent possible, the report shall include the 
names of the senior Burmese officials and the approximate value 
of their holdings in the respective foreign banking institutions and 
any other pertinent information. 

SEC. 14. UNOCAL PLAINTIFFS. 

(a) Sense of Congress. — It is the Sense of Congress that 
the United States should work with the Royal Thai Government 
to ensure the safety in Thailand of the 15 plaintiffs in the Doe 
v. Unocal case, and should consider granting refugee status or 
humanitarian parole to these plaintiffs to enter the United States 
consistent with existing United States law. 

(b) Report. — Not later than 90 days after the date of the 
enactment of this Act, the President shall submit to the appropriate 
Congressional committees a report on the status of the Doe vs. 
Unocal plaintiffs and whether the plaintiffs have been granted 
refugee status or humanitarian parole. 

SEC. 15. SENSE OF CONGRESS WITH RESPECT TO INVESTMENTS IN 50 USC 1701 
BURMA'S OIL AND GAS INDUSTRY. note. 

(a) Findings and Declarations. — Congress finds the following: 

(1) Currently United States, French, and Thai investors 
are engaged in the production and delivery of natural gas 
in the pipeline from the Yadana and Sein fields (Yadana pipe- 
line) in the Andaman Sea, an enterprise which falls under 
the jurisdiction of the Burmese Government, and United States 
investment by Chevron represents approximately a 28 percent 
nonoperated, working interest in that pipeline. 

(2) The Congressional Research Service estimates that the 
Yadana pipeline provides at least $500,000,000 in annual rev- 
enue for the Burmese Government. 

(3) The natural gas that transits the Yadana pipeline is 
delivered primarily to Thailand, representing about 20 percent 
of Thailand's total gas supply. 

(4) The executive branch has in the past exempted invest- 
ment in the Yadana pipeline from the sanctions regime against 
the Burmese Government. 

(5) Congress believes that United States companies ought 
to be held to a high standard of conduct overseas and should 
avoid as much as possible acting in a manner that supports 
repressive regimes such as the Burmese Government. 

(6) Congress recognizes the important symbolic value that 
divestment of United States holdings in Burma would have 
on the international sanctions effort, demonstrating that the 
United States will continue to lead by example. 

(b) Statement of Policy. — 

(1) Congress urges Yadana investors to consider voluntary 
divestment over time if the Burmese Government fails to take 
meaningful steps to release political prisoners, restore civilian 
constitutional rule and promote national reconciliation. 

(2) Congress will remain concerned with the matter of 
continued investment in the Yadana pipeline in the years 
ahead. 
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(3) Congress urges the executive branch to work with all 
firms invested in Burma's oil and gas sector to use their influ- 
ence to promote the peaceful transition to civilian democratic 
rule in Burma. 

(c) Sense of Congress. — It is the sense of Congress that 
so long as Yadana investors remain invested in Burma, such inves- 
tors should — 

(1) communicate to the Burmese Government, military and 
business officials, at the highest levels, concern about the lack 
of genuine consultation between the Burmese Government and 
its people, the failure of the Burmese Government to use its 
natural resources to benefit the Burmese people, and the mili- 
tary's use of forced labor; 

(2) publicly disclose and deal with in a transparent manner, 
consistent with legal obligations, its role in any ongoing invest- 
ment in Burma, including its financial involvement in any 
joint production agreement or other joint ventures and the 
amount of their direct or indirect support of the Burmese 
Government; and 

(3) work with project partners to ensure that forced labor 
is not used to construct, maintain, support, or defend the project 
facilities, including pipelines, offices, or other facilities. 

Approved July 29, 2008. 
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Public Law 110-287 
110th Congress 

Joint Resolution 

Approving the renewal of import restrictions contained in the Burmese Freedom July 29, 2008 

and Democracy Act of 2003. [H J Res 93] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. RENEWAL OF IMPORT RESTRICTIONS UNDER THE BUR- 50 USC 1701 
MESE FREEDOM AND DEMOCRACY ACT OF 2003. note. 

(a) In General. — Congress approves the renewal of the import 
restrictions contained in section 3(a)(1) of the Burmese Freedom 
and Democracy Act of 2003. 

(b) Rule of Construction. — This joint resolution shall be 
deemed to be a "renewal resolution" for purposes of section 9 
of the Burmese Freedom and Democracy Act of 2003. 

SEC. 2. CERTAIN COBRA FEES. 

Section 13031(j)(3)(B)(i) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)(B)(i)) is amended 
by striking "September 30, 2017" and inserting "October 7, 2017". 

SEC. 3. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 26 USC 6655 

The percentage under subparagraph (C) of section 401(1) of note ' 
the Tax Increase Prevention and Reconciliation Act of 2005 in 
effect on the date of the enactment of this Act is increased by 
0.25 percentage points. 

SEC. 4. EFFECTD7E DATE. 19 USC 58c note. 

This joint resolution and the amendments made by this joint 
resolution shall take effect on the date of the enactment of this 
joint resolution or July 26, 2008, whichever occurs first. 

Approved July 29, 2008. 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 44 (2008): 

July 29, Presidential remarks. 
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Public Law 110-288 
110th Congress 

An Act 

July 29, 2008 To amend the Federal Water Pollution Control Act to address certain discharges 

[S 2766] incidental to the normal operation of a recreational vessel. 

Be it enacted by the Senate and House of Representatives of 
Clean Boating the United States of America in Congress assembled, 
Act of 2008. 

33 USC 1251 SECTION 1. SHORT TITLE. 

note ' This Act may be cited as the "Clean Boating Act of 2008". 

SEC. 2. DISCHARGES INCIDENTAL TO THE NORMAL OPERATION OF 
RECREATIONAL VESSELS. 

Section 402 of the Federal Water Pollution Control Act (33 
U.S.C. 1342) is amended by adding at the end the following: 

"(r) Discharges Incidental to the Normal Operation of 
Recreational Vessels. — No permit shall be required under this 
Act by the Administrator (or a State, in the case of a permit 
program approved under subsection (b)) for the discharge of any 
graywater, bilge water, cooling water, weather deck runoff, oil water 
separator effluent, or effluent from properly functioning marine 
engines, or any other discharge that is incidental to the normal 
operation of a vessel, if the discharge is from a recreational vessel.". 

SEC. 3. DEFINITION. 

Section 502 of the Federal Water Pollution Control Act (33 
U.S.C. 1362) is amended by adding at the end the following: 
"(25) Recreational vessel. — 

"(A) In general. — The term 'recreational vessel' means 
any vessel that is — 

"(i) manufactured or used primarily for pleasure; 

or 

"(ii) leased, rented, or chartered to a person for 
the pleasure of that person. 

"(B) Exclusion. — The term 'recreational vessel' does 
not include a vessel that is subject to Coast Guard inspec- 
tion and that — 

"(i) is engaged in commercial use; or 
"(ii) carries paying passengers.". 

SEC. 4. MANAGEMENT PRACTICES FOR RECREATIONAL VESSELS. 

Section 312 of the Federal Water Pollution Control Act (33 
U.S.C. 1322) is amended by adding at the end the following: 

"(o) MANAGEMENT PRACTICES FOR RECREATIONAL VESSELS. — 

"(1) Applicability. — This subsection applies to any dis- 
charge, other than a discharge of sewage, from a recreational 
vessel that is — 
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"(A) incidental to the normal operation of the vessel; 

and 

"(B) exempt from permitting requirements under sec- 
tion 402(r). 

"(2) Determination of discharges subject to manage- 
ment PRACTICES. — 

"(A) Determination. — 

"(i) In general. — The Administrator, in consulta- 
tion with the Secretary of the department in which 
the Coast Guard is operating, the Secretary of Com- 
merce, and interested States, shall determine the dis- 
charges incidental to the normal operation of a rec- 
reational vessel for which it is reasonable and prac- 
ticable to develop management practices to mitigate 
adverse impacts on the waters of the United States. 

"(ii) Promulgation. — The Administrator shall 
promulgate the determinations under clause (i) in 
accordance with section 553 of title 5, United States 
Code. 

"(hi) Management practices. — The Administrator 
shall develop management practices for recreational 
vessels in any case in which the Administrator deter- 
mines that the use of those practices is reasonable 
and practicable. 

"(B) Considerations. — In making a determination 
under subparagraph (A), the Administrator shall consider — 

"(i) the nature of the discharge; 

"(ii) the environmental effects of the discharge; 

"(hi) the practicability of using a management 
practice; 

"(iv) the effect that the use of a management prac- 
tice would have on the operation, operational capa- 
bility, or safety of the vessel; 

"(v) applicable Federal and State law; 

"(vi) applicable international standards; and 

"(vii) the economic costs of the use of the manage- 
ment practice. 

"(C) Timing. — The Administrator shall — Deadlines. 

"(i) make the initial determinations under subpara- 
graph (A) not later than 1 year after the date of enact- 
ment of this subsection; and 

"(ii) every 5 years thereafter — 

"(I) review the determinations; and 
"(II) if necessary, revise the determinations 
based on any new information available to the 
Administrator. 

"(3) Performance standards for management prac- 
tices. — 

"(A) In general. — For each discharge for which a 
management practice is developed under paragraph (2), 
the Administrator, in consultation with the Secretary of 
the department in which the Coast Guard is operating, 
the Secretary of Commerce, other interested Federal agen- 
cies, and interested States, shall promulgate, in accordance 
with section 553 of title 5, United States Code, Federal 
standards of performance for each management practice 
required with respect to the discharge. 
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"(B) Considerations. — In promulgating standards 
under this paragraph, the Administrator shall take into 
account the considerations described in paragraph (2)(B). 

"(C) Classes, types, and sizes of vessels. — The 
standards promulgated under this paragraph may — 

"(i) distinguish among classes, types, and sizes 

of vessels; 

"(ii) distinguish between new and existing vessels; 

and 

"(hi) provide for a waiver of the applicability of 
the standards as necessary or appropriate to a par- 
ticular class, type, age, or size of vessel. 
Deadlines. "(D) Timing. — The Administrator shall — 

"(i) promulgate standards of performance for a 
management practice under subparagraph (A) not later 
than 1 year after the date of a determination under 
paragraph (2) that the management practice is reason- 
able and practicable; and 

"(ii) every 5 years thereafter — 
"(I) review the standards; and 
"(II) if necessary, revise the standards, in 
accordance with subparagraph (B) and based on 
any new information available to the Adminis- 
trator. 

"(4) Regulations for the use of management prac- 
tices. — 

"(A) In general. — The Secretary of the department 
in which the Coast Guard is operating shall promulgate 
such regulations governing the design, construction, 
installation, and use of management practices for rec- 
reational vessels as are necessary to meet the standards 
of performance promulgated under paragraph (3). 

"(B) Regulations. — 

Deadline. "(i) In general. — The Secretary shall promulgate 

the regulations under this paragraph as soon as prac- 
ticable after the Administrator promulgates standards 
with respect to the practice under paragraph (3), but 
not later than 1 year after the date on which the 
Administrator promulgates the standards. 

"(ii) Effective date. — The regulations promul- 
gated by the Secretary under this paragraph shall 
be effective upon promulgation unless another effective 
date is specified in the regulations. 

"(hi) Consideration of time. — In determining the 
effective date of a regulation promulgated under this 
paragraph, the Secretary shall consider the period of 
time necessary to communicate the existence of the 
regulation to persons affected by the regulation. 
"(5) Effect of other laws. — This subsection shall not 
affect the application of section 311 to discharges incidental 
to the normal operation of a recreational vessel. 

"(6) Prohibition relating to recreational vessels. — 
After the effective date of the regulations promulgated by the 
Secretary of the department in which the Coast Guard is oper- 
ating under paragraph (4), the owner or operator of a rec- 
reational vessel shall neither operate in nor discharge any 
discharge incidental to the normal operation of the vessel into, 
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the waters of the United States or the waters of the contiguous 
zone, if the owner or operator of the vessel is not using any 
applicable management practice meeting standards established 
under this subsection.". 

Approved July 29, 2008. 



LEGISLATIVE HISTORY— S. 2766: 

SENATE REPORTS: No. 110-398 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

July 22, considered and passed Senate and House. 
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July 30, 2008 
[H.R. 3221] 



Housing and 

Economic 

Recovery Act 

of 2008. 

42 USC 4501 

note. 



Public Law 110-289 
110th Congress 

An Act 

To provide needed housing reform and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION. 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Housing and 



table of contents for this Act 



Economic Recovery Act of 2008". 

(b) Table of Content. — The 
is as follows: 

Sec. 1. Short title; table of contents. 

DIVISION A— HOUSING FINANCE REFORM 

Sec. 1001. Short title. 
Sec. 1002. Definitions. 

TITLE I— REFORM OF REGULATION OF ENTERPRISES 

Subtitle A — Improvement of Safety and Soundness Supervision 

Sec. 1101. Establishment of the Federal Housing Finance Agency. 

Sec. 1102. Duties and authorities of the Director. 

Sec. 1103. Federal Housing Finance Oversight Board. 

Sec. 1104. Authority to require reports by regulated entities. 

Sec. 1105. Examiners and accountants; authority to contract for reviews of regu- 
lated entities; ombudsman. 
Sec. 1106. Assessments. 
Sec. 1107. Regulations and orders. 

Sec. 1108. Prudential management and operations standards. 

Sec. 1109. Review of and authority over enterprise assets and liabilities. 

Sec. 1110. Risk-based capital requirements. 

Sec. 1111. Minimum capital levels. 

Sec. 1112. Registration under the securities laws. 

Sec. 1113. Prohibition and withholding of executive compensation. 

Sec. 1114. Limit on golden parachutes. 

Sec. 1115. Reporting of fraudulent loans. 

Sec. 1116. Inclusion of minorities and women; diversity in Agency workforce. 

Sec. 1117. Temporary authority for purchase of obligations of regulated entities by 
Secretary of Treasury. 

Sec. 1118. Consultation between the Director of the Federal Housing Finance Agen- 
cy and the Board of Governors of the Federal Reserve System to ensure 
financial market stability . 

Subtitle B — Improvement of Mission Supervision 

Sec. 1121. Transfer of program approval and housing goal oversight. 

Sec. 1122. Assumption by the Director of certain other HUD responsibilities. 

Sec. 1123. Review of enterprise products. 

Sec. 1124. Conforming loan limits. 

Sec. 1125. Annual housing report. 

Sec. 1126. Public use database. 

Sec. 1127. Reporting of mortgage data. 

Sec. 1128. Revision of housing goals. 

Sec. 1129. Duty to serve underserved markets. 

Sec. 1130. Monitoring and enforcing compliance with housing goals. 
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Sec. 1131. Affordable housing programs. 

Sec. 1132. Financial education and counseling. 

Sec. 1133. Transfer and rights of certain HUD employees. 

Subtitle C — Prompt Corrective Action 

Sec. 1141. Critical capital levels. 
Sec. 1142. Capital classifications. 

Sec. 1143. Supervisory actions applicable to undercapitalized regulated entities. 
Sec. 1144. Supervisory actions applicable to significantly undercapitalized regu- 
lated entities. 

Sec. 1145. Authority over critically undercapitalized regulated entities. 

Subtitle D — Enforcement Actions 

Sec. 1151. Cease and desist proceedings. 

Sec. 1152. Temporary cease and desist proceedings. 

Sec. 1153. Removal and prohibition authority. 

Sec. 1154. Enforcement and jurisdiction. 

Sec. 1155. Civil money penalties. 

Sec. 1156. Criminal penalty. 

Sec. 1157. Notice after separation from service. 

Sec. 1158. Subpoena authority. 

Subtitle E — General Provisions 

Sec. 1161. Conforming and technical amendments. 

Sec. 1162. Presidentially-appointed directors of enterprises. 

Sec. 1163. Effective date. 

TITLE II— FEDERAL HOME LOAN BANKS 

Sec. 1201. Recognition of distinctions between the enterprises and the Federal 

Home Loan Banks. 
Sec. 1202. Directors. 
Sec. 1203. Definitions. 

Sec. 1204. Agency oversight of Federal Home Loan Banks. 
Sec. 1205. Housing goals. 

Sec. 1206. Community development financial institutions. 

Sec. 1207. Sharing of information among Federal Home Loan Banks. 

Sec. 1208. Exclusion from certain requirements. 

Sec. 1209. Voluntary mergers. 

Sec. 1210. Authority to reduce districts. 

Sec. 1211. Community financial institution members. 

Sec. 1212. Public use database; reports to Congress. 

Sec. 1213. Semiannual reports. 

Sec. 1214. Liquidation or reorganization of a Federal Home Loan Bank. 
Sec. 1215. Study and report to Congress on securitization of acquired member as- 
sets. 

Sec. 1216. Technical and conforming amendments. 

Sec. 1217. Study on Federal Home Loan Bank advances. 

Sec. 1218. Federal Home Loan Bank refinancing authority for certain residential 
mortgage loans. 

TITLE III— TRANSFER OF FUNCTIONS, PERSONNEL, AND PROPERTY OF 
OFHEO AND THE FEDERAL HOUSING FINANCE BOARD 

Subtitle A— OFHEO 
Sec. 1301. Abolishment of OFHEO. 

Sec. 1302. Continuation and coordination of certain actions. 
Sec. 1303. Transfer and rights of employees of OFHEO. 
Sec. 1304. Transfer of property and facilities. 

Subtitle B — Federal Housing Finance Board 

Sec. 1311. Abolishment of the Federal Housing Finance Board. 

Sec. 1312. Continuation and coordination of certain actions. 

Sec. 1313. Transfer and rights of employees of the Federal Housing Finance Board. 

Sec. 1314. Transfer of property and facilities. 

TITLE IV— HOPE FOR HOMEOWNERS 
Sec. 1401. Short title. 

Sec. 1402. Establishment of HOPE for Homeowners Program. 

Sec. 1403. Fiduciary duty of servicers of pooled residential mortgage loans. 

Sec. 1404. Revised standards for FHA appraisers. 
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TITLE V— S.A.F.E. MORTGAGE LICENSING ACT 
Sec. 1501. Short title. 

Sec. 1502. Purposes and methods for establishing a mortgage licensing system and 

registry. 
Sec. 1503. Definitions. 

Sec. 1504. License or registration required. 

Sec. 1505. State license and registration application and issuance. 
Sec. 1506. Standards for State license renewal. 

Sec. 1507. System of registration administration by Federal agencies. 

Sec. 1508. Secretary of Housing and Urban Development backup authority to es- 
tablish a loan originator licensing system. 

Sec. 1509. Backup authority to establish a nationwide mortgage licensing and reg- 
istry system. 

Sec. 1510. Fees. 

Sec. 1511. Background checks of loan originators. 
Sec. 1512. Confidentiality of information. 
Sec. 1513. Liability provisions. 

Sec. 1514. Enforcement under HUD backup licensing system. 
Sec. 1515. State examination authority. 
Sec. 1516. Reports and recommendations to Congress. 
Sec. 1517. Study and reports on defaults and foreclosures. 

TITLE VI— MISCELLANEOUS 

Sec. 1601. Study and reports on guarantee fees. 

Sec. 1602. Study and report on default risk evaluation. 

Sec. 1603. Conversion of HUD contracts. 

Sec. 1604. Bridge depository institutions. 

Sec. 1605. Sense of the Senate. 

DIVISION B— FORECLOSURE PREVENTION 

Sec. 2001. Short title. 

Sec. 2002. Emergency designation. 

TITLE I— FHA MODERNIZATION ACT OF 2008 

Sec. 2101. Short title. 

Subtitle A — Building American Homeownership 

Sec. 2111. Short title. 

Sec. 2112. Maximum principal loan obligation. 

Sec. 2113. Cash investment requirement and prohibition of seller-funded down pay- 
ment assistance. 
Sec. 2114. Mortgage insurance premiums. 
Sec. 2115. Rehabilitation loans. 
Sec. 2116. Discretionary action. 
Sec. 2117. Insurance of condominiums. 
Sec. 2118. Mutual Mortgage Insurance Fund. 
Sec. 2119. Hawaiian home lands and Indian reservations. 
Sec. 2120. Conforming and technical amendments. 
Sec. 2121. Insurance of mortgages. 
Sec. 2122. Home equity conversion mortgages. 
Sec. 2123. Energy efficient mortgages program. 

Sec. 2124. Pilot program for automated process for borrowers without sufficient 

credit history. 
Sec. 2125. Homeownership preservation. 

Sec. 2126. Use of FHA savings for improvements in FHA technologies, procedures, 

processes, program performance, staffing, and salaries. 
Sec. 2127. Post-purchase housing counseling eligibility improvements. 
Sec. 2128. Pre-purchase homeownership counseling demonstration. 
Sec. 2129. Fraud prevention. 

Sec. 2130. Limitation on mortgage insurance premium increases. 
Sec. 2131. Savings provision. 
Sec. 2132. Implementation. 

Sec. 2133. Moratorium on implementation of risk-based premiums. 

Subtitle B — Manufactured Housing Loan Modernization 

Sec. 2141. Short title. 

Sec. 2142. Purposes. 

Sec. 2143. Exception to limitation on financial institution portfolio. 

Sec. 2144. Insurance benefits. 

Sec. 2145. Maximum loan limits. 
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Sec. 2146. Insurance premiums. 

Sec. 2147. Technical corrections. 

Sec. 2148. Revision of underwriting criteria. 

Sec. 2149. Prohibition against kickbacks and unearned fees. 

Sec. 2150. Leasehold requirements. 

TITLE II— MORTGAGE FORECLOSURE PROTECTIONS FOR 
SERVICEMEMBERS 

Sec. 2201. Temporary increase in maximum loan guaranty amount for certain 

housing loans guaranteed by the Secretary of Veterans Affairs. 
Sec. 2202. Counseling on mortgage foreclosures for members of the Armed Forces 

returning from service abroad. 
Sec. 2203. Enhancement of protections for servicemembers relating to mortgages 

and mortgage foreclosures. 

TITLE III— EMERGENCY ASSISTANCE FOR THE REDEVELOPMENT OF 
ABANDONED AND FORECLOSED HOMES 

Sec. 2301. Emergency assistance for the redevelopment of abandoned and fore- 
closed homes. 
Sec. 2302. Nationwide distribution of resources. 

Sec. 2303. Limitation on use of funds with respect to eminent domain. 
Sec. 2304. Limitation on distribution of funds. 
Sec. 2305. Counseling intermediaries. 

TITLE IV— HOUSING COUNSELING RESOURCES 

Sec. 2401. Housing counseling resources. 
Sec. 2402. Credit counseling. 

TITLE V— MORTGAGE DISCLOSURE IMPROVEMENT ACT 
Sec. 2501. Short title. 

Sec. 2502. Enhanced mortgage loan disclosures. 

Sec. 2503. Community Development Investment Authority for depository institu- 
tions. 

TITLE VI— VETERANS HOUSING MATTERS 

Sec. 2601. Home improvements and structural alterations for totally disabled mem- 
bers of the Armed Forces before discharge or release from the Armed 
Forces. 

Sec. 2602. Eligibility for specially adapted housing benefits and assistance for 
members of the Armed Forces with service-connected disabilities and in- 
dividuals residing outside the United States. 

Sec. 2603. Specially adapted housing assistance for individuals with severe burn in- 
juries. 

Sec. 2604. Extension of assistance for individuals residing temporarily in housing 
owned by a family member. 

Sec. 2605. Increase in specially adapted housing benefits for disabled veterans. 

Sec. 2606. Report on specially adapted housing for disabled individuals. 

Sec. 2607. Report on specially adapted housing assistance for individuals who re- 
side in housing owned by a family member on permanent basis. 

Sec. 2608. Definition of annual income for purposes of section 8 and other public 
housing programs. 

Sec. 2609. Payment of transportation of baggage and household effects for members 
of the Armed Forces who relocate due to foreclosure of leased housing. 

TITLE VII— SMALL PUBLIC HOUSING AUTHORITIES PAPERWORK 
REDUCTION ACT 

Sec. 2701. Short title. 

Sec. 2702. Public housing agency plans for certain qualified public housing agen- 
cies. 

TITLE VIII— HOUSING PRESERVATION 
Subtitle A — Preservation Under Federal Housing Programs 

Sec. 2801. Clarification of disposition of certain properties. 

Sec. 2802. Eligibility of certain projects for enhanced voucher assistance. 

Sec. 2803. Transfer of certain rental assistance contracts. 

Sec. 2804. Public housing disaster relief. 

Sec. 2805. Preservation of certain affordable housing. 

Subtitle B — Coordination of Federal Housing Programs and Tax Incentives for 

Housing 

Sec. 2831. Short title. 
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Sec. 2832. Approvals by Department of Housing and Urban Development. 
Sec. 2833. Project approvals by rural housing service. 
Sec. 2834. Use of FDA loans with housing tax credits. 
Sec. 2835. Other HUD programs. 

TITLE IX— MISCELLANEOUS 
Sec. 2901. Homeless assistance. 

Sec. 2902. Increasing access and understanding of energy efficient mortgages. 

DIVISION C— TAX-RELATED PROVISIONS 

Sec. 3000. Short title; etc. 

TITLE I— HOUSING TAX INCENTIVES 

Subtitle A — Multi-Family Housing 

Part I — Low-Income Housing Tax Credit 

Sec. 3001. Temporary increase in volume cap for low-income housing tax credit. 

Sec. 3002. Determination of credit rate. 

Sec. 3003. Modifications to definition of eligible basis. 

Sec. 3004. Other simplification and reform of low-income housing tax incentives. 

Sec. 3005. Treatment of military basic pay. 

Part II — Modifications to Tax-Exempt Housing Bond Rules 

Sec. 3007. Recycling of tax-exempt debt for financing residential rental projects. 
Sec. 3008. Coordination of certain rules applicable to low-income housing credit and 
qualified residential rental project exempt facility bonds. 

Part III — Reforms Related to the Low-Income Housing Credit and Tax- 
Exempt Housing Bonds 

Sec. 3009. Hold harmless for reductions in area median gross income. 
Sec. 3010. Exception to annual current income determination requirement where 
determination not relevant. 

Subtitle B — Single Family Housing 
Sec. 3011. First-time homebuyer credit. 

Sec. 3012. Additional standard deduction for real property taxes for nonitemizers. 
Subtitle C — General Provisions 

Sec. 3021. Temporary liberalization of tax-exempt housing bond rules. 

Sec. 3022. Repeal of alternative minimum tax limitations on tax-exempt housing 

bonds, low-income housing tax credit, and rehabilitation credit. 
Sec. 3023. Bonds guaranteed by Federal home loan banks eligible for treatment as 

tax-exempt bonds. 

Sec. 3024. Modification of rules pertaining to FIRPTA nonforeign affidavits. 
Sec. 3025. Modification of definition of tax-exempt use property for purposes of the 
rehabilitation credit. 

Sec. 3026. Extension of special rule for mortgage revenue bonds for residences lo- 
cated in disaster areas. 

Sec. 3027. Transfer of funds appropriated to carry out 2008 recovery rebates for in- 
dividuals. 

TITLE II— REFORMS RELATED TO REAL ESTATE INVESTMENT TRUSTS 
Subtitle A — Foreign Currency and Other Qualified Activities 

Sec. 3031. Revisions to REIT income tests. 

Sec. 3032. Revisions to REIT asset tests. 

Sec. 3033. Conforming foreign currency revisions. 

Subtitle B— Taxable REIT Subsidiaries 

Sec. 3041. Conforming taxable REIT subsidiary asset test. 

Subtitle C — Dealer Sales 

Sec. 3051. Holding period under safe harbor. 

Sec. 3052. Determining value of sales under safe harbor. 

Subtitle D— Health Care REITs 

Sec. 3061. Conformity for health care facilities. 

Subtitle E — Effective Dates 

Sec. 3071. Effective dates. 
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TITLE III— REVENUE PROVISIONS 
Subtitle A — General Provisions 

Sec. 3081. Election to accelerate the AMT and research credits in lieu of bonus de- 
preciation. 
Sec. 3082. Certain GO Zone incentives. 
Sec. 3083. Increase in statutory limit on the public debt. 

Subtitle B — Revenue Offsets 

Sec. 3091. Returns relating to payments made in settlement of payment card and 

third party network transactions. 
Sec. 3092. Gain from sale of principal residence allocated to nonqualified use not 

excluded from income. 
Sec. 3093. Delay in application of worldwide allocation of interest. 
Sec. 3094. Time for payment of corporate estimated taxes. 

DIVISION A— HOUSING FINANCE 
REFORM 

SEC. 1001. SHORT TITLE. 

This division may be cited as the "Federal Housing Finance 
Regulatory Reform Act of 2008". 

SEC. 1002. DEFINITIONS. 

(a) Federal Safety and Soundness Act Definitions. — Sec- 
tion 1303 of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4502) is amended— 

(1) in each of paragraphs (8), (9), (10), and (19), by striking 
"Secretary" each place that term appears and inserting 
"Director"; 

(2) by redesignating paragraphs (16) through (19) as para- 
graphs (21) through (24), respectively; 

(3) by striking paragraphs (13) through (15) and inserting 
the following: 

"(19) Office of finance. — The term 'Office of Finance' 
means the Office of Finance of the Federal Home Loan Bank 
System (or any successor thereto). 

"(20) Regulated entity. — The term 'regulated entity' 
means — 

"(A) the Federal National Mortgage Association and 
any affiliate thereof; 

"(B) the Federal Home Loan Mortgage Corporation 
and any affiliate thereof; and 

"(C) any Federal Home Loan Bank."; 

(4) by redesignating paragraphs (11) and (12) as paragraphs 
(17) and (18), respectively; 

(5) by redesignating paragraph (7) as paragraph (12); 

(6) by redesignating paragraphs (8) through (10) as para- 
graphs (14) through (16), respectively; 

(7) in paragraph (5) — 

(A) by striking "(5)" and inserting "(9)"; and 

(B) by striking "Office of Federal Housing Enterprise 
Oversight of the Department of Housing and Urban 
Development" and inserting "Federal Housing Finance 
Agency"; 

(8) by redesignating paragraph (6) as paragraph (10); 

(9) by redesignating paragraphs (2) through (4) as para- 
graphs (5) through (7), respectively; 
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(10) by inserting after paragraph (7), as redesignated, the 
following: 

"(8) Default; in danger of default. — 

"(A) Default. — The term 'default' means, with respect 
to a regulated entity, any adjudication or other official 
determination by any court of competent jurisdiction, or 
the Agency, pursuant to which a conservator, receiver, 
limited-life regulated entity, or legal custodian is appointed 
for a regulated entity. 

"(B) In danger of default. — The term 'in danger 
of default' means a regulated entity with respect to which, 
in the opinion of the Agency — 

"(i) the regulated entity is not likely to be able 
to pay the obligations of the regulated entity in the 
normal course of business; or 
"(ii) the regulated entity — 

"(I) has incurred or is likely to incur losses 
that will deplete all or substantially all of its cap- 
ital; and 

"(II) there is no reasonable prospect that the 
capital of the regulated entity will be replenished."; 

(11) by inserting after paragraph (1) the following: 

"(2) Agency. — The term Agency' means the Federal 
Housing Finance Agency established under section 1311. 

"(3) Authorizing statutes. — The term 'authorizing stat- 
utes' means — 

"(A) the Federal National Mortgage Association 

Charter Act; 

"(B) the Federal Home Loan Mortgage Corporation 
Act; and 

"(C) the Federal Home Loan Bank Act. 
"(4) Board. — The term 'Board' means the Federal Housing 
Finance Oversight Board established under section 1313A."; 

(12) by inserting after paragraph (10), as redesignated by 
this section, the following: 

"(11) Entity- affiliated party. — The term 'entity-affiliated 
party' means — 

"(A) any director, officer, employee, or controlling stock- 
holder of, or agent for, a regulated entity; 

"(B) any shareholder, affiliate, consultant, or joint ven- 
ture partner of a regulated entity, and any other person, 
as determined by the Director (by regulation or on a case- 
by-case basis) that participates in the conduct of the affairs 
of a regulated entity, provided that a member of a Federal 
Home Loan Bank shall not be deemed to have participated 
in the affairs of that Bank solely by virtue of being a 
shareholder of, and obtaining advances from, that Bank; 

"(C) any independent contractor for a regulated entity 
(including any attorney, appraiser, or accountant), if — 

"(i) the independent contractor knowingly or reck- 
lessly participates in — 

"(I) any violation of any law or regulation; 
"(II) any breach of fiduciary duty; or 
"(III) any unsafe or unsound practice; and 
"(ii) such violation, breach, or practice caused, or 
is likely to cause, more than a minimal financial loss 
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to, or a significant adverse effect on, the regulated 
entity; 

"(D) any not-for-profit corporation that receives its 
principal funding, on an ongoing basis, from any regulated 
entity; and 

"(E) the Office of Finance."; 

(13) by inserting after paragraph (12), as redesignated by 
this section, the following: 

"(13) Limited-life regulated entity. — The term 'limited- 
life regulated entity' means an entity established by the Agency 
under section 1367(i) with respect to a Federal Home Loan 
Bank in default or in danger of default or with respect to 
an enterprise in default or in danger of default."; and 

(14) by adding at the end the following: 

"(25) Violation. — The term 'violation' includes any action 
(alone or in combination with another or others) for or toward 
causing, bringing about, participating in, counseling, or aiding 
or abetting a violation.". 

(b) References in This Act. — As used in this Act, unless 12USC45H 
otherwise specified — note - 

(1) the term "Agency" means the Federal Housing Finance 
Agency; 

(2) the term "Director" means the Director of the Agency; 

and 

(3) the terms "enterprise", "regulated entity", and "author- 
izing statutes" have the same meanings as in section 1303 
of the Federal Housing Enterprises Financial Safety and Sound- 
ness Act of 1992, as amended by this Act. 

TITLE I— REFORM OF REGULATION OF 
ENTERPRISES 

Subtitle A — Improvement of Safety and 
Soundness Supervision 

SEC. 1101. ESTABLISHMENT OF THE FEDERAL HOUSING FINANCE 
AGENCY. 

The Federal Housing Enterprises Financial Safety and Sound- 
ness Act of 1992 (12 U.S.C. 4501 et seq.) is amended by striking 12 USC 4511, 
sections 1311 and 1312 and inserting the following: 4512 - 

"SEC. 1311. ESTABLISHMENT OF THE FEDERAL HOUSING FINANCE 
AGENCY. 

"(a) Establishment. — There is established the Federal Housing 
Finance Agency, which shall be an independent agency of the Fed- 
eral Government. 

"(b) General Supervisory and Regulatory Authority. — 

"(1) In general. — Each regulated entity shall, to the extent 
provided in this title, be subject to the supervision and regula- 
tion of the Agency. 

"(2) Authority over fannie mae, freddie mac, the fed- 
eral HOME LOAN BANKS, AND THE OFFICE OF FINANCE. — The 
Director shall have general regulatory authority over each regu- 
lated entity and the Office of Finance, and shall exercise such 
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general regulatory authority, including such duties and authori- 
ties set forth under section 1313, to ensure that the purposes 
of this Act, the authorizing statutes, and any other applicable 
law are carried out. 

"(c) Savings Provision. — The authority of the Director to take 
actions under subtitles B and C shall not in any way limit the 
general supervisory and regulatory authority granted to the Director 
under subsection (b). 

"SEC. 1312. DIRECTOR. 

"(a) Establishment of Position. — There is established the 
position of the Director of the Agency, who shall be the head 
of the Agency. 

"(b) Appointment; Term. — 

"(1) Appointment. — The Director shall be appointed by 
the President, by and with the advice and consent of the Senate, 
from among individuals who are citizens of the United States, 
have a demonstrated understanding of financial management 
or oversight, and have a demonstrated understanding of capital 
markets, including the mortgage securities markets and 
housing finance. 

"(2) Term. — The Director shall be appointed for a term 
of 5 years, unless removed before the end of such term for 
cause by the President. 

"(3) Vacancy. — A vacancy in the position of Director that 
occurs before the expiration of the term for which a Director 
was appointed shall be filled in the manner established under 
paragraph (1), and the Director appointed to fill such vacancy 
shall be appointed only for the remainder of such term. 

"(4) Service after end of term. — An individual may serve 
as the Director after the expiration of the term for which 
appointed until a successor has been appointed. 

"(5) Transitional provision. — Notwithstanding para- 
graphs (1) and (2), during the period beginning on the effective 
date of the Federal Housing Finance Regulatory Reform Act 
of 2008, and ending on the date on which the Director is 
appointed and confirmed, the person serving as the Director 
of the Office of Federal Housing Enterprise Oversight of the 
Department of Housing and Urban Development on that effec- 
tive date shall act for all purposes as, and with the full powers 
of, the Director. 

"(c) Deputy Director of the Division of Enterprise Regula- 
tion. — 

"(1) In general. — The Agency shall have a Deputy Director 
of the Division of Enterprise Regulation, who shall be des- 
ignated by the Director from among individuals who are citizens 
of the United States, have a demonstrated understanding of 
financial management or oversight, and have a demonstrated 
understanding of mortgage securities markets and housing 
finance. 

"(2) Functions. — The Deputy Director of the Division of 
Enterprise Regulation shall have such functions, powers, and 
duties with respect to the oversight of the enterprises as the 
Director shall prescribe. 

"(d) Deputy Director Of The Division Of Federal Home 
Loan Bank Regulation. — 
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"(1) In general. — The Agency shall have a Deputy Director 
of the Division of Federal Home Loan Bank Regulation, who 
shall be designated by the Director from among individuals 
who are citizens of the United States, have a demonstrated 
understanding of financial management or oversight, and have 
a demonstrated understanding of the Federal Home Loan Bank 
System and housing finance. 

"(2) Functions. — The Deputy Director of the Division of 
Federal Home Loan Bank Regulation shall have such functions, 
powers, and duties with respect to the oversight of the Federal 
Home Loan Banks as the Director shall prescribe. 
"(e) Deputy Director for Housing Mission and Goals. — 

"(1) In general. — The Agency shall have a Deputy Director 
for Housing Mission and Goals, who shall be designated by 
the Director from among individuals who are citizens of the 
United States, and have a demonstrated understanding of the 
housing markets and housing finance. 

"(2) Functions. — The Deputy Director for Housing Mission 
and Goals shall have such functions, powers, and duties with 
respect to the oversight of the housing mission and goals of 
the enterprises, and with respect to oversight of the housing 
finance and community and economic development mission of 
the Federal Home Loan Banks, as the Director shall prescribe. 

"(3) Considerations. — In exercising such functions, 
powers, and duties, the Deputy Director for Housing Mission 
and Goals shall consider the differences between the enterprises 
and the Federal Home Loan Banks, including those described 
in section 1313(d). 

"(f) Acting Director. — In the event of the death, resignation, President, 
sickness, or absence of the Director, the President shall designate 
either the Deputy Director of the Division of Enterprise Regulation, 
the Deputy Director of the Division of Federal Home Loan Bank 
Regulation, or the Deputy Director for Housing Mission and Goals, 
to serve as acting Director until the return of the Director, or 
the appointment of a successor pursuant to subsection (b). 

"(g) Limitations. — The Director and each of the Deputy Direc- 
tors may not — 

"(1) have any direct or indirect financial interest in any 
regulated entity or entity-affiliated party; 

"(2) hold any office, position, or employment in any regu- 
lated entity or entity-affiliated party; or 

"(3) have served as an executive officer or director of any 
regulated entity or entity-affiliated party at any time during 
the 3-year period preceding the date of appointment or designa- 
tion of such individual as Director or Deputy Director, as 
applicable.". 

SEC. 1102. DUTIES AND AUTHORITIES OF THE DIRECTOR. 

(a) In General. — Section 1313 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4513) 
is amended to read as follows: 

"SEC. 1313. DUTIES AND AUTHORITIES OF DIRECTOR. 

"(a) Duties. — 

"(1) Principal duties. — The principal duties of the Director 
shall be — 

"(A) to oversee the prudential operations of each regu- 
lated entity; and 
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"(B) to ensure that — 

"(i) each regulated entity operates in a safe and 
sound manner, including maintenance of adequate cap- 
ital and internal controls; 

"(ii) the operations and activities of each regulated 
entity foster liquid, efficient, competitive, and resilient 
national housing finance markets (including activities 
relating to mortgages on housing for low- and mod- 
erate-income families involving a reasonable economic 
return that may be less than the return earned on 
other activities); 

"(hi) each regulated entity complies with this title 
and the rules, regulations, guidelines, and orders 
issued under this title and the authorizing statutes; 

"(iv) each regulated entity carries out its statutory 
mission only through activities that are authorized 
under and consistent with this title and the authorizing 
statutes; and 

"(v) the activities of each regulated entity and 
the manner in which such regulated entity is operated 
are consistent with the public interest. 
"(2) Scope of authority. — The authority of the Director 
shall include the authority — 

"(A) to review and, if warranted based on the principal 
duties described in paragraph (1), reject any acquisition 
or transfer of a controlling interest in a regulated entity; 
and 

"(B) to exercise such incidental powers as may be nec- 
essary or appropriate to fulfill the duties and responsibil- 
ities of the Director in the supervision and regulation of 
each regulated entity. 
"(b) Delegation of Authority. — The Director may delegate 
to officers and employees of the Agency any of the functions, powers, 
or duties of the Director, as the Director considers appropriate. 
"(c) Litigation Authority. — 

"(1) In general. — In enforcing any provision of this title, 
any regulation or order prescribed under this title, or any 
other provision of law, rule, regulation, or order, or in any 
other action, suit, or proceeding to which the Director is a 
party or in which the Director is interested, and in the adminis- 
tration of conservatorships and receiverships, the Director may 
act in the Director's own name and through the Director's 
own attorneys. 

"(2) Subject to suit. — Except as otherwise provided by 
law, the Director shall be subject to suit (other than suits 
on claims for money damages) by a regulated entity with respect 
to any matter under this title or any other applicable provision 
of law, rule, order, or regulation under this title, in the United 
States district court for the judicial district in which the regu- 
lated entity has its principal place of business, or in the United 
States District Court for the District of Columbia, and the 
Director may be served with process in the manner prescribed 
by the Federal Rules of Civil Procedure.", 
(b) Independence in Congressional Testimony and Rec- 
ommendations.— Section 111 of Public Law 93-495 (12 U.S.C. 250) 
is amended by striking "the Federal Housing Finance Board" and 
inserting "the Director of the Federal Housing Finance Agency". 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2665 



SEC. 1103. FEDERAL HOUSING FINANCE OVERSIGHT BOARD. 

(a) In General. — The Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4501 et seq.) is 
amended by inserting after section 1313 the following: 

"SEC. 1313A. FEDERAL HOUSING FINANCE OVERSIGHT BOARD. 

"(a) In General. — There is established the Federal Housing 
Finance Oversight Board, which shall advise the Director with 
respect to overall strategies and policies in carrying out the duties 
of the Director under this title. 

"(b) Limitations. — The Board may not exercise any executive 
authority, and the Director may not delegate to the Board any 
of the functions, powers, or duties of the Director. 

"(c) Composition. — The Board shall be comprised of 4 members, 
of whom — 

"(1) 1 member shall be the Secretary of the Treasury; 
"(2) 1 member shall be the Secretary of Housing and Urban 
Development; 

"(3) 1 member shall be the Chairman of the Securities 
and Exchange Commission; and 

"(4) 1 member shall be the Director, who shall serve as 
the Chairperson of the Board. 
"(d) Meetings. — 

"(1) In general. — The Board shall meet upon notice by 
the Director, but in no event shall the Board meet less fre- 
quently than once every 3 months. 

"(2) Special meetings. — Either the Secretary of the 
Treasury, the Secretary of Housing and Urban Development, 
or the Chairman of the Securities and Exchange Commission 
may, upon giving written notice to the Director, require a 
special meeting of the Board. 

"(e) Testimony. — On an annual basis, the Board shall testify 
before Congress regarding — 

"(1) the safety and soundness of the regulated entities; 

"(2) any material deficiencies in the conduct of the oper- 
ations of the regulated entities; 

"(3) the overall operational status of the regulated entities; 

"(4) an evaluation of the performance of the regulated 
entities in carrying out their respective missions; 

"(5) operations, resources, and performance of the Agency; 

and 

"(6) such other matters relating to the Agency and its 
fulfillment of its mission, as the Board determines appro- 
priate.". 

(b) Annual Report of the Director. — Section 1319B(a) of 
the Federal Housing Enterprises Financial Safety and Soundness 
Act of 1992 (12 U.S.C. 4521(a)) is amended— 

(1) by striking "enterprise" each place that term appears 
and inserting "regulated entity"; 

(2) by striking "enterprises" each place that term appears 
and inserting "regulated entities"; 

(3) in paragraph (3), by striking "; and" and inserting 
a semicolon; 

(4) in paragraph (4), by striking "1994." and inserting 
"1994; and"; and 

(5) by adding at the end the following: 
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"(5) the assessment of the Board or any of its members 
with respect to — 

"(A) the safety and soundness of the regulated entities; 

"(B) any material deficiencies in the conduct of the 
operations of the regulated entities; 

"(C) the overall operational status of the regulated 
entities; and 

"(D) an evaluation of the performance of the regulated 
entities in carrying out their respective missions; 
"(6) operations, resources, and performance of the Agency; 

and 

"(7) such other matters relating to the Agency and the 
fulfillment of its mission.". 

SEC. 1104. AUTHORITY TO REQUIRE REPORTS BY REGULATED ENTI- 
TIES. 

(a) In General. — Section 1314 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4514) 
is amended — 

(1) in the section heading, by striking "ENTERPRISES" and 
inserting "REGULATED ENTITIES"; 

(2) by striking "an enterprise" each place that term appears 
and inserting "a regulated entity"; 

(3) by striking "the enterprise" and inserting "the regulated 
entity"; 

(4) in subsection (a) — 

(A) by striking the subsection heading and all that 
follows through "and operations" in paragraph (1) and 
inserting the following: 

"(a) Regular and Special Reports. — 

"(1) Regular reports. — The Director may require, by gen- 
eral or specific orders, a regulated entity to submit regular 
reports, including financial statements determined on a fair 
value basis, on the condition (including financial condition), 
management, activities, or operations of the regulated entity, 
as the Director considers appropriate"; and 

(B) in paragraph (2) — 

(i) by inserting ", by general or specific orders," 
after "may also require"; and 

(ii) by striking "whenever" and inserting "on any 
of the topics specified in paragraph (1) or any other 
relevant topics, if; and 

(5) by adding at the end the following: 

"(c) Penalties for Failure To Make Reports. — 

"(1) Violations. — It shall be a violation of this section 

for any regulated entity — 

"(A) to fail to make, transmit, or publish any report 
or obtain any information required by the Director under 
this section, section 309(k) of the Federal National Mort- 
gage Association Charter Act, section 307(c) of the Federal 
Home Loan Mortgage Corporation Act, or section 20 of 
the Federal Home Loan Bank Act, within the period of 
time specified in such provision of law or otherwise by 
the Director; or 

"(B) to submit or publish any false or misleading report 
or information under this section. 
"(2) Penalties. — 
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"(A) First tier. — 

"(i) In general. — A violation described in para- 
graph (1) shall be subject to a penalty of not more 
than $2,000 for each day during which such violation 
continues, in any case in which — 

"(I) the subject regulated entity maintains 
procedures reasonably adapted to avoid any inad- 
vertent error and the violation was unintentional 
and a result of such an error; or 

"(II) the violation was an inadvertent trans- 
mittal or publication of any report which was mini- 
mally late. 

"(ii) Burden of proof. — For purposes of this 
subparagraph, the regulated entity shall have the bur- 
den of proving that the error was inadvertent or that 
a report was inadvertently transmitted or published 
late. 

"(B) Second tier. — A violation described in paragraph 
(1) shall be subject to a penalty of not more than $20,000 
for each day during which such violation continues or such 
false or misleading information is not corrected, in any 
case that is not addressed in subparagraph (A) or (C). 

"(C) Third tier. — A violation described in paragraph 
(1) shall be subject to a penalty of not more than $1,000,000 
per day for each day during which such violation continues 
or such false or misleading information is not corrected, 
in any case in which the subject regulated entity committed 
such violation knowingly or with reckless disregard for 
the accuracy of any such information or report. 
"(3) Assessments. — Any penalty imposed under this sub- 
section shall be in lieu of a penalty under section 1376, but 
shall be assessed and collected by the Director in the manner 
provided in section 1376 for penalties imposed under that sec- 
tion, and any such assessment (including the determination 
of the amount of the penalty) shall be otherwise subject to 
the provisions of section 1376. 

"(4) Hearing. — A regulated entity against which a penalty Deadline, 
is assessed under this section shall be afforded an agency 
hearing if the regulated entity submits a request for a hearing 
not later than 20 days after the date of the issuance of the 
notice of assessment. Section 1374 shall apply to any such Applicability, 
proceedings.". 

(b) Conforming Amendment. — The Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4501 

et seq.) is amended by striking sections 1327 and 1328. 12 USC 4547, 

4548. 

SEC. 1105. EXAMINERS AND ACCOUNTANTS; AUTHORITY TO CONTRACT 
FOR REVIEWS OF REGULATED ENTITIES; OMBUDSMAN. 

(a) In General. — Section 1317 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4517) 
is amended — 

(1) in subsection (a), by striking "enterprise" each place 
that term appears and inserting "regulated entity"; 

(2) in subsection (b) — 

(A) by inserting "of a regulated entity" after "under 
this section"; and 
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(B) by striking "to determine the condition of an enter- 
prise for the purpose of ensuring its financial safety and 
soundness" and inserting "or appropriate"; 

(3) in subsection (c), in the second sentence, by inserting 
before the period "to conduct examinations under this section"; 

(4) by redesignating subsections (d) through (f) as sub- 
sections (e) through (g), respectively; and 

(5) by inserting after subsection (c) the following: 

"(d) Inspector General. — There shall be within the Agency 
an Inspector General, who shall be appointed in accordance with 
section 3(a) of the Inspector General Act of 1978.". 

(b) Direct Hire Authority To Hire Accountants, Econo- 
mists, and Examiners. — Section 1317 of the Federal Housing 
Enterprises Financial Safety and Soundness Act of 1992 (12 U.S.C. 
4517) is amended by adding at the end the following: 

"(h) Appointment of Accountants, Economists, and Exam- 
iners. — 

"(1) Applicability. — This section shall apply with respect 
to any position of examiner, accountant, economist, and spe- 
cialist in financial markets and in technology at the Agency, 
with respect to supervision and regulation of the regulated 
entities, that is in the competitive service. 

"(2) Appointment authority. — The Director may appoint 
candidates to any position described in paragraph (1) — 

"(A) in accordance with the statutes, rules, and regula- 
tions governing appointments in the excepted service; and 
"(B) notwithstanding any statutes, rules, and regula- 
tions governing appointments in the competitive service.". 

(c) Amendments to Inspector General Act. — Section 11 of 
the Inspector General Act of 1978 (5 U.S.C. App.) is amended — 

(1) in paragraph (1), by inserting "; the Director of the 
Federal Housing Finance Agency" after "Social Security 
Administration"; and 

(2) in paragraph (2), by inserting ", the Federal Housing 
Finance Agency" after "Social Security Administration". 

(d) Authority To Contract for Reviews of Regulated Enti- 
ties. — Section 1319 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4519) is amended— 

(1) in the section heading, by striking "ENTERPRISES BY 
rating organization" and inserting "regulated entities"; 
and 

(2) by striking "enterprises" and inserting "regulated enti- 
ties". 

(e) Office of the Ombudsman. — Section 1317 of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4517) is amended by adding at the end the following: 

Establishment. "(i) Ombudsman. — The Director shall establish, by regulation, 

Regulations. an Office of the Ombudsman within the Agency, which shall be 
responsible for considering complaints and appeals, from any regu- 
lated entity and any person that has a business relationship with 
a regulated entity, regarding any matter relating to the regulation 
and supervision of such regulated entity by the Agency. The regula- 
tion issued by the Director under this subsection shall specify 
the authority and duties of the Office of the Ombudsman.". 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2669 



SEC. 1106. ASSESSMENTS. 

Section 1316 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4516) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) Annual Assessments. — The Director shall establish and 

collect from the regulated entities annual assessments in an amount 
not exceeding the amount sufficient to provide for reasonable costs 
(including administrative costs) and expenses of the Agency, 
including — 

"(1) the expenses of any examinations under section 1317 
of this Act and under section 20 of the Federal Home Loan 
Bank Act; 

"(2) the expenses of obtaining any reviews and credit 
assessments under section 1319; 

"(3) such amounts in excess of actual expenses for any 
given year as deemed necessary by the Director to maintain 
a working capital fund in accordance with subsection (e); and 

"(4) the windup of the affairs of the Office of Federal 
Housing Enterprise Oversight and the Federal Housing Finance 
Board under title III of the Federal Housing Finance Regulatory 
Reform Act of 2008."; 

(2) in subsection (b) — 

(A) by realigning the margins of paragraph (2) two 
ems from the left, so as to align the left margin of such 
paragraph with the left margins of paragraph (1); 

(B) by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), respectively; and 

(C) by inserting after paragraph (1) the following: 

"(2) Separate treatment of federal home loan bank 
and enterprise assessments. — Assessments collected from the 
enterprises shall not exceed the amounts sufficient to provide 
for the costs and expenses described in subsection (a) relating 
to the enterprises. Assessments collected from the Federal 
Home Loan Banks shall not exceed the amounts sufficient 
to provide for the costs and expenses described in subsection 
(a) relating to the Federal Home Loan Banks."; 

(3) by striking subsection (c) and inserting the following: 
"(c) Increased Costs of Regulation. — 

"(1) Increase for inadequate capitalization. — The semi- 
annual payments made pursuant to subsection (b) by any regu- 
lated entity that is not classified (for purposes of subtitle B) 
as adequately capitalized may be increased, as necessary, in 
the discretion of the Director to pay additional estimated costs 
of regulation of the regulated entity. 

"(2) Adjustment for enforcement activities. — The 
Director may adjust the amounts of any semiannual payments 
for an assessment under subsection (a) that are to be paid 
pursuant to subsection (b) by a regulated entity, as necessary 
in the discretion of the Director, to ensure that the costs of 
enforcement activities under this Act for a regulated entity 
are borne only by such regulated entity. 

"(3) Additional assessment for deficiencies. — If at any 
time, as a result of increased costs of regulation of a regulated 
entity that is not classified (for purposes of subtitle B) as 
adequately capitalized or as the result of supervisory or enforce- 
ment activities under this Act for a regulated entity, the amount 
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available from any semiannual payment made by such regu- 
lated entity pursuant to subsection (b) is insufficient to cover 
the costs of the Agency with respect to such entity, the Director 
may make and collect from such regulated entity an immediate 
assessment to cover the amount of such deficiency for the 
semiannual period. If, at the end of any semiannual period 
during which such an assessment is made, any amount remains 
from such assessment, such remaining amount shall be 
deducted from the assessment for such regulated entity for 
the following semiannual period."; 

(4) in subsection (d), by striking "If and inserting "Except 
with respect to amounts collected pursuant to subsection (a)(3), 
if; and 

(5) by striking subsections (e) through (g) and inserting 
the following: 

"(e) Working Capital Fund. — At the end of each year for 
which an assessment under this section is made, the Director shall 
remit to each regulated entity any amount of assessment collected 
from such regulated entity that is attributable to subsection (a)(3) 
and is in excess of the amount the Director deems necessary to 
maintain a working capital fund. 

"(f) Treatment of Assessments. — 

"(1) Deposit. — Amounts received by the Director from 
assessments under this section may be deposited by the Director 
in the manner provided in section 5234 of the Revised Statutes 
of the United States (12 U.S.C. 192) for monies deposited by 
the Comptroller of the Currency. 

"(2) Not government funds. — The amounts received by 
the Director from any assessment under this section shall not 
be construed to be Government or public funds or appropriated 
money. 

"(3) No apportionment of funds. — Notwithstanding any 
other provision of law, the amounts received by the Director 
from any assessment under this section shall not be subject 
to apportionment for the purpose of chapter 15 of title 31, 
United States Code, or under any other authority. 

"(4) Use of funds. — The Director may use any amounts 
received by the Director from assessments under this section 
for compensation of the Director and other employees of the 
Agency and for all other expenses of the Director and the 
Agency. 

"(5) Availability of oversight fund amounts. — Notwith- 
standing any other provision of law, any amounts remaining 
in the Federal Housing Enterprises Oversight Fund established 
under this section (as in effect before the effective date of 
the Federal Housing Finance Regulatory Reform Act of 2008, 
and any amounts remaining from assessments on the Federal 
Home Loan Banks pursuant to section 18(b) of the Federal 
Home Loan Bank Act (12 U.S.C. 1438(b)), shall, upon such 
effective date, be treated for purposes of this subsection as 
amounts received from assessments under this section. 
"(6) Treasury investments. — 

"(A) Authority. — The Director may request the Sec- 
retary of the Treasury to invest such portions of amounts 
received by the Director from assessments paid under this 
section that, in the Director's discretion, are not required 
to meet the current working needs of the Agency. 
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"(B) Government obligations. — Pursuant to a 
request under subparagraph (A), the Secretary of the 
Treasury shall invest such amounts in Government obliga- 
tions guaranteed as to principal and interest by the United 
States with maturities suitable to the needs of the Agency 
and bearing interest at a rate determined by the Secretary 
of the Treasury taking into consideration current market 
yields on outstanding marketable obligations of the United 
States of comparable maturity. 
"(g) Budget and Financial Management. — 

"(1) Financial operating plans and forecasts. — The Reports. 
Director shall provide to the Director of the Office of Manage- 
ment and Budget copies of the Director's financial operating 
plans and forecasts, as prepared by the Director in the ordinary 
course of the Agency's operations, and copies of the quarterly 
reports of the Agency's financial condition and results of oper- 
ations, as prepared by the Director in the ordinary course 
of the Agency's operations. 

"(2) Financial statements. — The Agency shall prepare Deadline, 
annually a statement of — 

"(A) assets and liabilities and surplus or deficit; 
"(B) income and expenses; and 
"(C) sources and application of funds. 
"(3) Financial management systems. — The Agency shall 
implement and maintain financial management systems that — 
"(A) comply substantially with Federal financial 
management systems requirements and applicable Federal 
accounting standards; and 

"(B) use a general ledger system that accounts for 
activity at the transaction level. 

"(4) Assertion of internal controls. — The Director shall 
provide to the Comptroller General of the United States an 
assertion as to the effectiveness of the internal controls that 
apply to financial reporting by the Agency, using the standards 
established in section 3512(c) of title 31, United States Code. 

"(5) Rule of construction. — This subsection may not be 
construed as implying any obligation on the part of the Director 
to consult with or obtain the consent or approval of the Director 
of the Office of Management and Budget with respect to any 
report, plan, forecast, or other information referred to in para- 
graph (1) or any jurisdiction or oversight over the affairs or 
operations of the Agency. 
"(h) Audit of Agency. — 

"(1) In general. — The Comptroller General shall annually Deadline, 
audit the financial transactions of the Agency in accordance Records, 
with the United States generally accepted government auditing 
standards as may be prescribed by the Comptroller General 
of the United States. The audit shall be conducted at the 
place or places where accounts of the Agency are normally 
kept. The representatives of the Government Accountability 
Office shall have access to the personnel and to all books, 
accounts, documents, papers, records (including electronic 
records), reports, files, and all other papers, automated data, 
things, or property belonging to or under the control of or 
used or employed by the Agency pertaining to its financial 
transactions and necessary to facilitate the audit, and such 
representatives shall be afforded full facilities for verifying 
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transactions with the balances or securities held by deposi- 
tories, fiscal agents, and custodians. All such books, accounts, 
documents, records, reports, files, papers, and property of the 
Agency shall remain in possession and custody of the Agency. 
The Comptroller General may obtain and duplicate any such 
books, accounts, documents, records, working papers, auto- 
mated data and files, or other information relevant to such 
audit without cost to the Comptroller General and the Comp- 
troller General's right of access to such information shall be 
enforceable pursuant to section 716(c) of title 31, United States 
Code. 

"(2) Report. — The Comptroller General shall submit to 
the Congress a report of each annual audit conducted under 
this subsection. The report to the Congress shall set forth 
the scope of the audit and shall include the statement of assets 
and liabilities and surplus or deficit, the statement of income 
and expenses, the statement of sources and application of funds, 
and such comments and information as may be deemed nec- 
essary to inform Congress of the financial operations and condi- 
tion of the Agency, together with such recommendations with 
respect thereto as the Comptroller General may deem advisable. 
A copy of each report shall be furnished to the President and 
to the Agency at the time submitted to the Congress. 

"(3) Assistance and costs. — For the purpose of conducting 
an audit under this subsection, the Comptroller General may, 
in the discretion of the Comptroller General, employ by con- 
tract, without regard to section 3709 of the Revised Statutes 
of the United States (41 U.S.C. 5), professional services of 
firms and organizations of certified public accountants for tem- 
porary periods or for special purposes. Upon the request of 
the Comptroller General, the Director of the Agency shall 
transfer to the Government Accountability Office from funds 
available, the amount requested by the Comptroller General 
to cover the full costs of any audit and report conducted by 
the Comptroller General. The Comptroller General shall credit 
funds transferred to the account established for salaries and 
expenses of the Government Accountability Office, and such 
amount shall be available upon receipt and without fiscal year 
limitation to cover the full costs of the audit and report.". 

SEC. 1107. REGULATIONS AND ORDERS. 

Section 1319G of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4526) is amended— 

(1) by striking subsection (a) and inserting the following: 
Guidelines. "(a) Authority. — The Director shall issue any regulations, 

guidelines, or orders necessary to carry out the duties of the Director 
under this title or the authorizing statutes, and to ensure that 
the purposes of this title and the authorizing statutes are accom- 
plished."; and 

(2) by striking subsection (c). 

SEC. 1108. PRUDENTIAL MANAGEMENT AND OPERATIONS STANDARDS. 

The Federal Housing Enterprises Financial Safety and Sound- 
ness Act of 1992 (12 U.S.C. 4501 et seq.) is amended by inserting 
after section 1313A, as added by this Act, the following new section: 
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"SEC. 1313B. PRUDENTIAL MANAGEMENT AND OPERATIONS STAND- 12 USC 4513b. 
ARDS. 

"(a) Standards. — The Director shall establish standards, by Regulations, 
regulation or guideline, for each regulated entity relating to — Guidelines. 

"(1) adequacy of internal controls and information systems 
taking into account the nature and scale of business operations; 

"(2) independence and adequacy of internal audit systems; 

"(3) management of interest rate risk exposure; 

"(4) management of market risk, including standards that 
provide for systems that accurately measure, monitor, and con- 
trol market risks and, as warranted, that establish limitations 
on market risk; 

"(5) adequacy and maintenance of liquidity and reserves; 

"(6) management of asset and investment portfolio growth; 

"(7) investments and acquisitions of assets by a regulated 
entity, to ensure that they are consistent with the purposes 
of this title and the authorizing statutes; 

"(8) overall risk management processes, including adequacy 
of oversight by senior management and the board of directors 
and of processes and policies to identify, measure, monitor, 
and control material risks, including reputational risks, and 
for adequate, well-tested business resumption plans for all 
major systems with remote site facilities to protect against 
disruptive events; 

"(9) management of credit and counterparty risk, including 
systems to identify concentrations of credit risk and prudential 
limits to restrict exposure of the regulated entity to a single 
counterparty or groups of related counterparties; 

"(10) maintenance of adequate records, in accordance with 
consistent accounting policies and practices that enable the 
Director to evaluate the financial condition of the regulated 
entity; and 

"(11) such other operational and management standards 
as the Director determines to be appropriate. 
"(b) Failure To Meet Standards. — 
"(1) Plan requirement. — 

"(A) In general. — If the Director determines that a 
regulated entity fails to meet any standard established 
under subsection (a) — 

"(i) if such standard is established by regulation, 
the Director shall require the regulated entity to 
submit an acceptable plan to the Director within the 
time allowed under subparagraph (C); and 

"(ii) if such standard is established by guideline, 
the Director may require the regulated entity to submit 
a plan described in clause (i). 

"(B) Contents. — Any plan required under subpara- 
graph (A) shall specify the actions that the regulated entity 
will take to correct the deficiency. If the regulated entity 
is undercapitalized, the plan may be a part of the capital 
restoration plan for the regulated entity under section 
1369C. 

"(C) Deadlines for submission and review. — The Regulations. 
Director shall by regulation establish deadlines that — 

"(i) provide the regulated entities with reasonable 
time to submit plans required under subparagraph 
(A), and generally require a regulated entity to submit 
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a plan not later than 30 days after the Director deter- 
mines that the entity fails to meet any standard estab- 
lished under subsection (a); and 

"(ii) require the Director to act on plans expedi- 
tiously, and generally not later than 30 days after 
the plan is submitted. 
"(2) Required order upon failure to submit or imple- 
Applicability. ment plan. — If a regulated entity fails to submit an acceptable 

plan within the time allowed under paragraph (1)(C), or fails 
in any material respect to implement a plan accepted by the 
Director, the following shall apply: 

"(A) Required correction of deficiency. — The 
Director shall, by order, require the regulated entity to 
correct the deficiency. 

"(B) Other authority. — The Director may, by order, 
take one or more of the following actions until the deficiency 
is corrected: 

"(i) Prohibit the regulated entity from permitting 
its average total assets (as such term is defined in 
section 1316(b)) during any calendar quarter to exceed 
its average total assets during the preceding calendar 
quarter, or restrict the rate at which the average total 
assets of the entity may increase from one calendar 
quarter to another. 

"(ii) Require the regulated entity — 

"(I) in the case of an enterprise, to increase 
its ratio of core capital to assets. 

"(II) in the case of a Federal Home Loan Bank, 
to increase its ratio of total capital (as such term 
is defined in section 6(a)(5) of the Federal Home 
Loan Bank Act (12 U.S.C. 1426(a)(5)) to assets, 
"(hi) Require the regulated entity to take any other 
action that the Director determines will better carry 
out the purposes of this section than any of the actions 
described in this subparagraph. 
"(3) Mandatory restrictions. — In complying with para- 
graph (2), the Director shall take one or more of the actions 
described in clauses (i) through (iii) of paragraph (2)(B) if — 
"(A) the Director determines that the regulated entity 
fails to meet any standard prescribed under subsection 
(a); 

"(B) the regulated entity has not corrected the defi- 
ciency; and 

"(C) during the 18-month period before the date on 
which the regulated entity first failed to meet the standard, 
the entity underwent extraordinary growth, as defined by 
the Director. 

"(c) Other Enforcement Authority Not Affected. — The 
authority of the Director under this section is in addition to any 
other authority of the Director.". 

SEC. 1109. REVIEW OF AND AUTHORITY OVER ENTERPRISE ASSETS 
AND LIABILITIES. 

(a) In General. — Subtitle B of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 U.S.C. 4611 et 
seq.) is amended — 
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(1) by striking the subtitle designation and heading and 
inserting the following: 

"Subtitle B — Required Capital Levels for 
Regulated Entities, Special Enforcement 
Powers, and Reviews of Assets and Li- 
abilities"; 



and 

(2) by adding at the end the following new section: 
"SEC. 1369E. REVIEWS OF ENTERPRISE ASSETS AND LIABILITIES. 12 USC 4624. 

"(a) In General. — The Director shall, by regulation, establish Regulations, 
criteria governing the portfolio holdings of the enterprises, to ensure Criteria, 
that the holdings are backed by sufficient capital and consistent 
with the mission and the safe and sound operations of the enter- 
prises. In establishing such criteria, the Director shall consider 
the ability of the enterprises to provide a liquid secondary market 
through securitization activities, the portfolio holdings in relation 
to the overall mortgage market, and adherence to the standards 
specified in section 1313B. 

"(b) Temporary Adjustments. — The Director may, by order, 
make temporary adjustments to the established standards for an 
enterprise or both enterprises, such as during times of economic 
distress or market disruption. 

"(c) Authority To Require Disposition or Acquisition. — 
The Director shall monitor the portfolio of each enterprise. Pursuant 
to subsection (a) and notwithstanding the capital classifications 
of the enterprises, the Director may, by order, require an enterprise, 
under such terms and conditions as the Director determines to 
be appropriate, to dispose of or acquire any asset, if the Director 
determines that such action is consistent with the purposes of 
this Act or any of the authorizing statutes.". 

(b) Regulations. — Not later than the expiration of the 180- 
day period beginning on the effective date of this Act, the Director 
shall issue regulations pursuant to section 1369E(a) of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992 
(as added by subsection (a) of this section) establishing the portfolio 
holdings standards under such section. 

SEC. 1110. RISK-BASED CAPITAL REQUIREMENTS. 

(a) In General. — Section 1361 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4611) 
is amended to read as follows: 

"SEC. 1361. RISK-BASED CAPITAL LEVELS FOR REGULATED ENTITIES. 

"(a) In General. — 

"(1) Enterprises. — The Director shall, by regulation, estab- Regulations, 
lish risk-based capital requirements for the enterprises to 
ensure that the enterprises operate in a safe and sound manner, 
maintaining sufficient capital and reserves to support the risks 
that arise in the operations and management of the enterprises. 

"(2) Federal home loan banks. — The Director shall estab- standards, 
lish risk-based capital standards under section 6 of the Federal 
Home Loan Bank Act for the Federal Home Loan Banks. 
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"(b) No Limitation. — Nothing in this section shall limit the 
authority of the Director to require other reports or undertakings, 
or take other action, in furtherance of the responsibilities of the 
Director under this Act.". 

(b) Federal Home Loan Banks Risk-Based Capital. — Section 
6(a)(3) of the Federal Home Loan Bank Act (12 U.S.C. 1426(a)(3)) 
is amended — 

(1) by striking subparagraph (A) and inserting the fol- 
lowing: 

Regulations. "(A) RlSK-BASED CAPITAL STANDARDS. — The Director 

shall, by regulation, establish risk-based capital standards 
for the Federal Home Loan Banks to ensure that the Fed- 
eral Home Loan Banks operate in a safe and sound manner, 
with sufficient permanent capital and reserves to support 
the risks that arise in the operations and management 
of the Federal Home Loans Banks."; and 

(2) in subparagraph (B), by striking "(A)(ii)" and inserting 
"(A)". 

SEC. 1111. MINIMUM CAPITAL LEVELS. 

Section 1362 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4612) is amended— 

(1) in subsection (a), by striking "In General" and inserting 
"Enterprises"; and 

(2) by striking subsection (b) and inserting the following: 
"(b) Federal Home Loan Banks. — For purposes of this subtitle, 

the minimum capital level for each Federal Home Loan Bank shall 
be the minimum capital required to be maintained to comply with 
the leverage requirement for the bank established under section 
6(a)(2) of the Federal Home Loan Bank Act (12 U.S.C. 1426(a)(2)). 

"(c) Establishment of Revised Minimum Capital Levels. — 
Notwithstanding subsections (a) and (b) and notwithstanding the 
capital classifications of the regulated entities, the Director may, 
by regulations issued under section 1319G, establish a minimum 
capital level for the enterprises, for the Federal Home Loan Banks, 
or for both the enterprises and the banks, that is higher than 
the level specified in subsection (a) for the enterprises or the level 
specified in subsection (b) for the Federal Home Loan Banks, to 
the extent needed to ensure that the regulated entities operate 
in a safe and sound manner. 

"(d) Authority To Require Temporary Increase. — 

"(1) In general. — Notwithstanding subsections (a) and (b) 
and any minimum capital level established pursuant to sub- 
section (c), the Director may, by order, increase the minimum 
capital level for a regulated entity on a temporary basis, when 
the Director determines that such an increase is necessary 
and consistent with the prudential regulation and the safe 
and sound operations of a regulated entity. 

"(2) Rescission. — The Director shall rescind any temporary 
minimum capital level established under paragraph (1) when 
the Director determines that the circumstances or facts no 
longer justify the temporary minimum capital level. 

"(3) Regulations required. — The Director shall issue 
regulations establishing — 

"(A) standards for the imposition of a temporary 
increase in minimum capital under paragraph (1); 
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"(B) the standards and procedures that the Director 
will use to make the determination referred to in paragraph 
(2); and 

"(C) a reasonable time frame for periodic review of 
any temporary increase in minimum capital for the purpose 
of making the determination referred to in paragraph (2). 

"(e) Authority To Establish Additional Capital and 
Reserve Requirements for Particular Purposes. — The Director 
may, at any time by order or regulation, establish such capital 
or reserve requirements with respect to any product or activity 
of a regulated entity, as the Director considers appropriate to ensure 
that the regulated entity operates in a safe and sound manner, 
with sufficient capital and reserves to support the risks that arise 
in the operations and management of the regulated entity. 

"(f) Periodic Review. — The Director shall periodically review 
the amount of core capital maintained by the enterprises, the 
amount of capital retained by the Federal Home Loan Banks, and 
the minimum capital levels established for such regulated entities 
pursuant to this section.". 

SEC. 1112. REGISTRATION UNDER THE SECURITIES LAWS. 

The Securities Exchange Act of 1934 (15 U.S.C. 78a et seq.) 
is amended by adding at the end the following: 

"SEC. 38. FEDERAL NATIONAL MORTGAGE ASSOCIATION, FEDERAL 15 USC 7800. 
HOME LOAN MORTGAGE CORPORATION, FEDERAL HOME 
LOAN BANKS. 

"(a) Federal National Mortgage Association and Federal 
Home Loan Mortgage Corporation. — No class of equity securities 
of the Federal National Mortgage Association or the Federal Home 
Loan Mortgage Corporation shall be treated as an exempted security 
for purposes of section 12, 13, 14, or 16. 
"(b) Federal Home Loan Banks. — 

"(1) Registration. — Each Federal Home Loan Bank shall Deadline, 
register a class of its common stock under section 12(g), not 
later than 120 days after the date of enactment of the Federal 
Housing Finance Regulatory Reform Act of 2008, and shall 
thereafter maintain such registration and be treated for pur- 
poses of this title as an 'issuer', the securities of which are 
required to be registered under section 12, regardless of the 
number of members holding such stock at any given time. 

"(2) Standards relating to audit committees. — Each 
Federal Home Loan Bank shall comply with the rules issued 
by the Commission under section 10A(m). 

"(c) Definitions. — For purposes of this section, the following 
definitions shall apply: 

"(1) Federal home loan bank; member. — The terms 'Fed- 
eral Home Loan Bank' and 'member', have the same meanings 
as in section 2 of the Federal Home Loan Bank Act. 

"(2) Federal national mortgage association. — The term 
'Federal National Mortgage Association' means the corporation 
created by the Federal National Mortgage Association Charter 
Act. 

"(3) Federal home loan mortgage corporation. — The 
term 'Federal Home Loan Mortgage Corporation' means the 
corporation created by the Federal Home Loan Mortgage Cor- 
poration Act.". 
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SEC. 1113. PROHIBITION AND WITHHOLDING OF EXECUTIVE COM- 
PENSATION. 

(a) In General. — Section 1318 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4518) 
is amended — 

(1) in the section heading, by striking "OF EXCESSIVE" 
and inserting "and withholding OF executive"; 

(2) in subsection (a) — 

(A) by striking "enterprise" and inserting "regulated 
entity"; and 

(B) by striking "enterprises" and inserting "regulated 
entities"; 

(3) by redesignating subsection (b) as subsection (d); and 

(4) by inserting after subsection (a) the following: 

"(b) Factors. — In making any determination under subsection 
(a), the Director may take into consideration any factors the Director 
considers relevant, including any wrongdoing on the part of the 
executive officer, and such wrongdoing shall include any fraudulent 
act or omission, breach of trust or fiduciary duty, violation of 
law, rule, regulation, order, or written agreement, and insider abuse 
with respect to the regulated entity. The approval of an agreement 
or contract pursuant to section 309(d)(3)(B) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1723a(d)(3)(B)) or 
section 303(h)(2) of the Federal Home Loan Mortgage Corporation 
Act (12 U.S.C. 1452(h)(2)) shall not preclude the Director from 
making any subsequent determination under subsection (a). 

"(c) Withholding of Compensation. — In carrying out sub- 
section (a), the Director may require a regulated entity to withhold 
any payment, transfer, or disbursement of compensation to an 
executive officer, or to place such compensation in an escrow 
account, during the review of the reasonableness and comparability 
of compensation.". 

(b) Conforming Amendments. — 

(1) Fannie mae. — Section 309(d) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1723a(d)) is 
amended by adding at the end the following new paragraph: 
"(4) Notwithstanding any other provision of this section, the 

corporation shall not transfer, disburse, or pay compensation to 
any executive officer, or enter into an agreement with such executive 
officer, without the approval of the Director, for matters being 
reviewed under section 1318 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 U.S.C. 4518).". 

(2) Freddie mac. — Section 303(h) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1452(h)) is amended 
by adding at the end the following new paragraph: 

"(4) Notwithstanding any other provision of this section, the 
Corporation shall not transfer, disburse, or pay compensation to 
any executive officer, or enter into an agreement with such executive 
officer, without the approval of the Director, for matters being 
reviewed under section 1318 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 U.S.C. 4518).". 

(3) Federal home loan banks. — Section 7 of the Federal 
Home Loan Bank Act (12 U.S.C. 1427) is amended by adding 
at the end the following new subsection: 

"(1) Withholding of Compensation. — Notwithstanding any 
other provision of this section, a Federal Home Loan Bank shall 
not transfer, disburse, or pay compensation to any executive officer, 
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or enter into an agreement with such executive officer, without 
the approval of the Director, for matters being reviewed under 
section 1318 of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4518).". 

SEC. 1114. LIMIT ON GOLDEN PARACHUTES. 

Section 1318 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4518) is amended 
by adding at the end the following: 

"(e) Authority To Regulate or Prohibit Certain Forms 
of Benefits to Affiliated Parties. — 

"(1) Golden parachutes and indemnification pay- 
ments. — The Director may prohibit or limit, by regulation or 
order, any golden parachute payment or indemnification pay- 
ment. 

"(2) Factors to be taken into account. — The Director Regulations, 
shall prescribe, by regulation, the factors to be considered by 
the Director in taking any action pursuant to paragraph (1), 
which may include such factors as — 

"(A) whether there is a reasonable basis to believe 
that the affiliated party has committed any fraudulent 
act or omission, breach of trust or fiduciary duty, or insider 
abuse with regard to the regulated entity that has had 
a material effect on the financial condition of the regulated 
entity; 

"(B) whether there is a reasonable basis to believe 
that the affiliated party is substantially responsible for 
the insolvency of the regulated entity, the appointment 
of a conservator or receiver for the regulated entity, or 
the troubled condition of the regulated entity (as denned 
in regulations prescribed by the Director); 

"(C) whether there is a reasonable basis to believe 
that the affiliated party has materially violated any 
applicable provision of Federal or State law or regulation 
that has had a material effect on the financial condition 
of the regulated entity; 

"(D) whether the affiliated party was in a position 
of managerial or fiduciary responsibility; and 

"(E) the length of time that the party was affiliated 
with the regulated entity, and the degree to which — 

"(i) the payment reasonably reflects compensation 

earned over the period of employment; and 

"(ii) the compensation involved represents a 

reasonable payment for services rendered. 
"(3) Certain payments prohibited. — No regulated entity 
may prepay the salary or any liability or legal expense of 
any affiliated party if such payment is made — 

"(A) in contemplation of the insolvency of such regu- 
lated entity, or after the commission of an act of insolvency; 
and 

"(B) with a view to, or having the result of — 

"(i) preventing the proper application of the assets 
of the regulated entity to creditors; or 

"(ii) preferring one creditor over another. 
"(4) Golden parachute payment defined. — 

"(A) In general. — For purposes of this subsection, the 
term 'golden parachute payment' means any payment (or 
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any agreement to make any payment) in the nature of 
compensation by any regulated entity for the benefit of 
any affiliated party pursuant to an obligation of such regu- 
lated entity that — 

"(i) is contingent on the termination of such party's 
affiliation with the regulated entity; and 

"(ii) is received on or after the date on which — 
"(I) the regulated entity became insolvent; 
"(II) any conservator or receiver is appointed 
for such regulated entity; or 

"(III) the Director determines that the regu- 
lated entity is in a troubled condition (as denned 
in the regulations of the Director). 
"(B) Certain payments in contemplation of an 
event. — Any payment which would be a golden parachute 
payment but for the fact that such payment was made 
before the date referred to in subparagraph (A)(ii) shall 
be treated as a golden parachute payment if the payment 
was made in contemplation of the occurrence of an event 
described in any subclause of such subparagraph. 

"(C) Certain payments not included. — For purposes 
of this subsection, the term 'golden parachute payment' 
shall not include — 

"(i) any payment made pursuant to a retirement 
plan which is qualified (or is intended to be qualified) 
under section 401 of the Internal Revenue Code of 
1986, or other nondiscriminatory benefit plan; 

"(ii) any payment made pursuant to a bona fide 
deferred compensation plan or arrangement which the 
Director determines, by regulation or order, to be 
permissible; or 

"(hi) any payment made by reason of the death 
or disability of an affiliated party. 
"(5) Other definitions. — For purposes of this subsection, 
the following definitions shall apply: 

"(A) Indemnification payment. — Subject to paragraph 
(6), the term 'indemnification payment' means any payment 
(or any agreement to make any payment) by any regulated 
entity for the benefit of any person who is or was an 
affiliated party, to pay or reimburse such person for any 
liability or legal expense with regard to any administrative 
proceeding or civil action instituted by the Agency which 
results in a final order under which such person — 
"(i) is assessed a civil money penalty; 
"(ii) is removed or prohibited from participating 
in conduct of the affairs of the regulated entity; or 
"(hi) is required to take any affirmative action 
to correct certain conditions resulting from violations 
or practices, by order of the Director. 
"(B) Liability or legal expense. — The term 'liability 
or legal expense' means — 

"(i) any legal or other professional expense 
incurred in connection with any claim, proceeding, or 
action; 

"(ii) the amount of, and any cost incurred in 
connection with, any settlement of any claim, pro- 
ceeding, or action; and 
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"(iii) the amount of, and any cost incurred in 
connection with, any judgment or penalty imposed with 
respect to any claim, proceeding, or action. 
"(C) Payment. — The term 'payment' includes — 

"(i) any direct or indirect transfer of any funds 
or any asset; and 

"(ii) any segregation of any funds or assets for 
the purpose of making, or pursuant to an agreement 
to make, any payment after the date on which such 
funds or assets are segregated, without regard to 
whether the obligation to make such payment is contin- 
gent on — 

"(I) the determination, after such date, of the 
liability for the payment of such amount; or 

"(II) the liquidation, after such date, of the 
amount of such payment. 
"(6) Certain commercial insurance coverage not 

TREATED AS COVERED BENEFIT PAYMENT. — No provision of this 
subsection shall be construed as prohibiting any regulated 
entity from purchasing any commercial insurance policy or 
fidelity bond, except that, subject to any requirement described 
in paragraph (5)(A)(iii), such insurance policy or bond shall 
not cover any legal or liability expense of the regulated entity 
which is described in paragraph (5)(A).". 

SEC. 1115. REPORTING OF FRAUDULENT LOANS. 

Part 1 of subtitle C of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 4631 et seq.), 
as amended by this Act, is amended by adding at the end the 
following: 

"SEC. 1379E. REPORTING OF FRAUDULENT LOANS. 12 USC 4642 

"(a) Requirement to Report. — The Director shall require a 
regulated entity to submit to the Director a timely report upon 
discovery by the regulated entity that it has purchased or sold 
a fraudulent loan or financial instrument, or suspects a possible 
fraud relating to the purchase or sale of any loan or financial 
instrument. The Director shall require each regulated entity to Procedures, 
establish and maintain procedures designed to discover any such 
transactions. 

"(b) Protection From Liability for Reports. — Any regulated 
entity that, in good faith, makes a report pursuant to subsection 
(a), and any entity-affiliated party, that, in good faith, makes or 
requires another to make any such report, shall not be liable 
to any person under any provision of law or regulation, any constitu- 
tion, law, or regulation of any State or political subdivision of 
any State, or under any contract or other legally enforceable agree- 
ment (including any arbitration agreement) for such report or for 
any failure to provide notice of such report to the person who 
is the subject of such report or any other persons identified in 
the report.". 

SEC. 1116. INCLUSION OF MINORITIES AND WOMEN; DIVERSITY IN 
AGENCY WORKFORCE. 

Section 1319A of the Housing and Community Development 
Act of 1992 (12 U.S.C. 4520) is amended— 

(1) in the section heading, by striking "EQUAL OPPOR- 
TUNITY IN SOLICITATION OF CONTRACTS" and inserting 
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"minority and women inclusion; diversity require- 
ments"; 

(2) in subsection (a), by striking "(a) In General. — Each 
enterprise" and inserting "(e) Outreach. — Each regulated 
entity"; and 

(3) by striking subsection (b); 

(4) by inserting before subsection (e), as so redesignated 
by paragraph (2) of this section, the following new subsections: 

Establishment. "(a) OFFICE OF MINORITY AND WOMEN INCLUSION. — Each regu- 

lated entity shall establish an Office of Minority and Women Inclu- 
sion, or designate an office of the entity, that shall be responsible 
for carrying out this section and all matters of the entity relating 
to diversity in management, employment, and business activities 
in accordance with such standards and requirements as the Director 
shall establish. 

Standards. "(b) INCLUSION IN ALL LEVELS OF BUSINESS ACTIVITIES. — Each 

Procedures. regulated entity shall develop and implement standards and proce- 

dures to ensure, to the maximum extent possible, the inclusion 
and utilization of minorities (as such term is defined in section 
1204(c) of the Financial Institutions Reform, Recovery, and Enforce- 
ment Act of 1989 (12 U.S.C. 1811 note)) and women, and minority- 
and women-owned businesses (as such terms are defined in section 
21A(r)(4) of the Federal Home Loan Bank Act (12 U.S.C. 1441a(r)(4)) 
(including financial institutions, investment banking firms, mort- 
gage banking firms, asset management firms, broker-dealers, finan- 
cial services firms, underwriters, accountants, brokers, investment 
consultants, and providers of legal services) in all business and 
activities of the regulated entity at all levels, including in procure- 
ment, insurance, and all types of contracts (including contracts 
for the issuance or guarantee of any debt, equity, or mortgage- 
related securities, the management of its mortgage and securities 
portfolios, the making of its equity investments, the purchase, sale 
and servicing of single- and multi-family mortgage loans, and the 
implementation of its affordable housing program and initiatives). 
The processes established by each regulated entity for review and 
evaluation for contract proposals and to hire service providers shall 
include a component that gives consideration to the diversity of 
the applicant. 

Contracts. "(c) Applicability. — This section shall apply to all contracts 

of a regulated entity for services of any kind, including services 
that require the services of investment banking, asset management 
entities, broker-dealers, financial services entities, underwriters, 
accountants, investment consultants, and providers of legal services. 

"(d) Inclusion in Annual Reports. — Each regulated entity 
shall include, in the annual report submitted by the entity to 
the Director pursuant to section 309(k) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1723a(k)), section 
307(c) of the Federal Home Loan Mortgage Corporation Act (12 
U.S.C. 1456(c)), and section 20 of the Federal Home Loan Bank 
Act (12 U.S.C. 1440), as applicable, detailed information describing 
the actions taken by the entity pursuant to this section, which 
shall include a statement of the total amounts paid by the entity 
to third party contractors since the last such report and the percent- 
age of such amounts paid to businesses described in subsection 
(b) of this section."; and 

(5) by adding at the end the following new subsection: 
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"(f) Diversity in Agency Workforce. — The Agency shall take 
affirmative steps to seek diversity in its workforce at all levels 
of the agency consistent with the demographic diversity of the 
United States, which shall include — 

"(1) heavily recruiting at historically Black colleges and 
universities, Hispanic-serving institutions, women's colleges, 
and colleges that typically serve majority minority populations; 

"(2) sponsoring and recruiting at job fairs in urban commu- 
nities, and placing employment advertisements in newspapers 
and magazines oriented toward women and people of color; 

"(3) partnering with organizations that are focused on 
developing opportunities for minorities and women to place 
talented young minorities and women in industry internships, 
summer employment, and full-time positions; and 

"(4) where feasible, partnering with inner-city high schools, 
girls' high schools, and high schools with majority minority 
populations to establish or enhance financial literacy programs 
and provide mentoring.". 

SEC. 1117. TEMPORARY AUTHORITY FOR PURCHASE OF OBLIGATIONS 
OF REGULATED ENTITIES BY SECRETARY OF TREASURY. 

(a) Fannie Mae. — Section 304 of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1719) is amended by adding 
at the end the following new subsection: 

"(g) Temporary Authority of Treasury to Purchase Obliga- 
tions and Securities; Conditions. — 
"(1) Authority to purchase. — 

"(A) General authority. — In addition to the authority 
under subsection (c) of this section, the Secretary of the 
Treasury is authorized to purchase any obligations and 
other securities issued by the corporation under any section 
of this Act, on such terms and conditions as the Secretary 
may determine and in such amounts as the Secretary may 
determine. Nothing in this subsection requires the corpora- 
tion to issue obligations or securities to the Secretary with- 
out mutual agreement between the Secretary and the cor- 
poration. Nothing in this subsection permits or authorizes 
the Secretary, without the agreement of the corporation, 
to engage in open market purchases of the common securi- 
ties of the corporation. 

"(B) Emergency determination required. — In 
connection with any use of this authority, the Secretary 
must determine that such actions are necessary to — 
"(i) provide stability to the financial markets; 
"(ii) prevent disruptions in the availability of mort- 
gage finance; and 

"(hi) protect the taxpayer. 
"(C) Considerations. — To protect the taxpayers, the 
Secretary of the Treasury shall take into consideration 
the following in connection with exercising the authority 
contained in this paragraph: 

"(i) The need for preferences or priorities regarding 
payments to the Government. 

"(ii) Limits on maturity or disposition of obligations 
or securities to be purchased. 

"(hi) The corporation's plan for the orderly resump- 
tion of private market funding or capital market access. 
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"(iv) The probability of the corporation fulfilling 
the terms of any such obligation or other security, 
including repayment. 

"(v) The need to maintain the corporation's status 
as a private shareholder-owned company. 

"(vi) Restrictions on the use of corporation 
resources, including limitations on the payment of divi- 
dends and executive compensation and any such other 
terms and conditions as appropriate for those purposes. 
"(D) Reports to congress. — Upon exercise of this 
authority, the Secretary shall report to the Committees 
on the Budget, Financial Services, and Ways and Means 
of the House of Representatives and the Committees on 
the Budget, Finance, and Banking, Housing, and Urban 
Affairs of the Senate as to the necessity for the purchase 
and the determinations made by the Secretary under 
subparagraph (B) and with respect to the considerations 
required under subparagraph (C), and the size, terms, and 
probability of repayment or fulfillment of other terms of 
such purchase. 

"(2) Rights; sale of obligations and securities. — 

"(A) Exercise of rights. — The Secretary of the 
Treasury may, at any time, exercise any rights received 
in connection with such purchases. 

"(B) Sale of obligation and securities. — The Sec- 
retary of the Treasury may, at any time, subject to the 
terms of the security or otherwise upon terms and condi- 
tions and at prices determined by the Secretary, sell any 
obligation or security acquired by the Secretary under this 
subsection. 

"(C) Application of sunset to purchased obliga- 
tions OR securities. — The authority of the Secretary of 
the Treasury to hold, exercise any rights received in connec- 
tion with, or sell, any obligations or securities purchased 
is not subject to the provisions of paragraph (4). 
"(3) Funding. — For the purpose of the authorities granted 
in this subsection, the Secretary of the Treasury may use 
the proceeds of the sale of any securities issued under chapter 
31 of Title 31, and the purposes for which securities may 
be issued under chapter 31 of Title 31 are extended to include 
such purchases and the exercise of any rights in connection 
with such purchases. Any funds expended for the purchase 
of, or modifications to, obligations and securities, or the exercise 
of any rights received in connection with such purchases under 
this subsection shall be deemed appropriated at the time of 
such purchase, modification, or exercise. 

"(4) Termination of authority. — The authority under this 
subsection (g), with the exception of paragraphs (2) and (3) 
of this subsection, shall expire December 31, 2009. 

"(5) Authority of the director with respect to execu- 
tive compensation. — The Director shall have the power to 
approve, disapprove, or modify the executive compensation of 
the corporation, as defined under Regulation S-K, 17 C.F.R. 
229.". 

(b) Freddie Mac. — Section 306 of the Federal Home Loan 
Mortgage Corporation Act (12 U.S.C. 1455) is amended by adding 
at the end the following new subsection: 
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"(1) Temporary Authority of Treasury to Purchase Obliga- 
tions and Securities; Conditions. — 
"(1) Authority to purchase. — 

"(A) General authority. — In addition to the authority 
under subsection (c) of this section, the Secretary of the 
Treasury is authorized to purchase any obligations and 
other securities issued by the Corporation under any sec- 
tion of this Act, on such terms and conditions as the Sec- 
retary may determine and in such amounts as the Sec- 
retary may determine. Nothing in this subsection requires 
the Corporation to issue obligations or securities to the 
Secretary without mutual agreement between the Secretary 
and the Corporation. Nothing in this subsection permits 
or authorizes the Secretary, without the agreement of the 
Corporation, to engage in open market purchases of the 
common securities of the Corporation. 

"(B) Emergency determination required. — In 
connection with any use of this authority, the Secretary 
must determine that such actions are necessary to — 
"(i) provide stability to the financial markets; 
"(ii) prevent disruptions in the availability of mort- 
gage finance; and 

"(hi) protect the taxpayer. 
"(C) Considerations. — To protect the taxpayers, the 
Secretary of the Treasury shall take into consideration 
the following in connection with exercising the authority 
contained in this paragraph: 

"(i) The need for preferences or priorities regarding 
payments to the Government. 

"(ii) Limits on maturity or disposition of obligations 
or securities to be purchased. 

"(hi) The Corporation's plan for the orderly 
resumption of private market funding or capital market 
access. 

"(iv) The probability of the Corporation fulfilling 
the terms of any such obligation or other security, 
including repayment. 

"(v) The need to maintain the Corporation's status 
as a private shareholder-owned company. 

"(vi) Restrictions on the use of Corporation 
resources, including limitations on the payment of divi- 
dends and executive compensation and any such other 
terms and conditions as appropriate for those purposes. 
"(D) Reports to congress. — Upon exercise of this 
authority, the Secretary shall report to the Committees 
on the Budget, Financial Services, and Ways and Means 
of the House of Representatives and the Committees on 
the Budget, Finance, and Banking, Housing, and Urban 
Affairs of the Senate as to the necessity for the purchase 
and the determinations made by the Secretary under 
subparagraph (B) and with respect to the considerations 
required under subparagraph (C), and the size, terms, and 
probability of repayment or fulfillment of other terms of 
such purchase. 

"(2) Rights; sale of obligations and securities. — 



122 STAT. 2686 



PUBLIC LAW 110-289— JULY 30, 2008 



"(A) Exercise of rights. — The Secretary of the 
Treasury may, at any time, exercise any rights received 
in connection with such purchases. 

"(B) Sale of obligation and securities. — The Sec- 
retary of the Treasury may, at any time, subject to the 
terms of the security or otherwise upon terms and condi- 
tions and at prices determined by the Secretary, sell any 
obligation or security acquired by the Secretary under this 
subsection. 

"(C) Application of sunset to purchased obliga- 
tions OR securities. — The authority of the Secretary of 
the Treasury to hold, exercise any rights received in connec- 
tion with, or sell, any obligations or securities purchased 
is not subject to the provisions of paragraph (4). 
"(3) Funding. — For the purpose of the authorities granted 
in this subsection, the Secretary of the Treasury may use 
the proceeds of the sale of any securities issued under chapter 
31 of Title 31, and the purposes for which securities may 
be issued under chapter 31 of Title 31 are extended to include 
such purchases and the exercise of any rights in connection 
with such purchases. Any funds expended for the purchase 
of, or modifications to, obligations and securities, or the exercise 
of any rights received in connection with such purchases under 
this subsection shall be deemed appropriated at the time of 
such purchase, modification, or exercise. 

"(4) Termination of authority. — The authority under this 
subsection (1), with the exception of paragraphs (2) and (3) 
of this subsection, shall expire December 31, 2009. 

"(5) Authority of the director with respect to execu- 
tive compensation. — The Director shall have the power to 
approve, disapprove, or modify the executive compensation of 
the Corporation, as defined under Regulation S-K, 17 C.F.R. 
229.". 

(c) Federal Home Loan Banks. — Section 11 of the Federal 
Home Loan Bank Act (12 U.S.C. 1431) is amended by adding 
at the end the following new subsection: 

"(1) Temporary Authority of Treasury to Purchase Obliga- 
tions; Conditions. — 

"(1) Authority to purchase. — 

"(A) General authority. — In addition to the authority 
under subsection (i) of this section, the Secretary of the 
Treasury is authorized to purchase any obligations issued 
by any Federal Home Loan Bank under any section of 
this Act, on such terms and conditions as the Secretary 
may determine and in such amounts as the Secretary may 
determine. Nothing in this subsection requires a Federal 
Home Loan Bank to issue obligations or securities to the 
Secretary without mutual agreement between the Secretary 
and the Federal Home Loan Bank. Nothing in this sub- 
section permits or authorizes the Secretary, without the 
agreement of the Federal Home Loan Bank, to engage 
in open market purchases of the common securities of 
any Federal Home Loan Bank. 

"(B) Emergency determination required. — In 
connection with any use of this authority, the Secretary 
must determine that such actions are necessary to — 
"(i) provide stability to the financial markets; 
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"(ii) prevent disruptions in the availability of mort- 
gage finance; and 

"(iii) protect the taxpayer. 
"(C) Considerations. — To protect the taxpayers, the 
Secretary of the Treasury shall take into consideration 
the following in connection with exercising the authority 
contained in this paragraph: 

"(i) The need for preferences or priorities regarding 
payments to the Government. 

"(ii) Limits on maturity or disposition of obligations 
or securities to be purchased. 

"(iii) The Federal Home Loan Bank's plan for the 
orderly resumption of private market funding or capital 
market access. 

"(iv) The probability of the Federal Home Loan 
Bank fulfilling the terms of any such obligation or 
other security, including repayment. 

"(v) The need to maintain the Federal Home Loan 
Bank's status as a private shareholder-owned company. 

"(vi) Restrictions on the use of Federal Home Loan 
Bank resources, including limitations on the payment 
of dividends and executive compensation and any such 
other terms and conditions as appropriate for those 
purposes. 

"(D) Reports to congress. — Upon exercise of this 
authority, the Secretary shall report to the Committees 
on the Budget, Financial Services, and Ways and Means 
of the House of Representatives and the Committees on 
the Budget, Finance, and Banking, Housing, and Urban 
Affairs of the Senate as to the necessity for the purchase 
and the determinations made by the Secretary under 
subparagraph (B) and with respect to the considerations 
required under subparagraph (C), and the size, terms, and 
probability of repayment or fulfillment of other terms of 
such purchase. 

"(2) Rights; sale of obligations and securities. — 

"(A) Exercise of rights. — The Secretary of the 
Treasury may, at any time, exercise any rights received 
in connection with such purchases. 

"(B) Sale of obligations. — The Secretary of the 
Treasury may, at any time, subject to the terms of the 
security or otherwise upon terms and conditions and at 
prices determined by the Secretary, sell any obligation 
acquired by the Secretary under this subsection. 

"(C) Application of sunset to purchased obliga- 
tions. — The authority of the Secretary of the Treasury 
to hold, exercise any rights received in connection with, 
or sell, any obligations purchased is not subject to the 
provisions of paragraph (4). 

"(3) Funding. — For the purpose of the authorities granted 
in this subsection, the Secretary of the Treasury may use 
the proceeds of the sale of any securities issued under chapter 
31 of Title 31, and the purposes for which securities may 
be issued under chapter 31 of Title 31 are extended to include 
such purchases and the exercise of any rights in connection 
with such purchases. Any funds expended for the purchase 
of, or modifications to, obligations and securities, or the exercise 
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of any rights received in connection with such purchases under 
this subsection shall be deemed appropriated at the time of 
such purchase, modification, or exercise. 

"(4) Termination of authority. — The authority under this 
subsection (1), with the exception of paragraphs (2) and (3) 
of this subsection, shall expire December 31, 2009. 

"(5) Authority of the director with respect to execu- 
tive compensation. — The Director shall have the power to 
approve, disapprove, or modify the executive compensation of 
the Federal Home Loan Bank, as defined under Regulation 
S-K, 17 C.F.R. 229.". 

SEC. 1118. CONSULTATION BETWEEN THE DIRECTOR OF THE FEDERAL 
HOUSING FINANCE AGENCY AND THE BOARD OF GOV- 
ERNORS OF THE FEDERAL RESERVE SYSTEM TO ENSURE 
FINANCIAL MARKET STABILITY . 

Subsection (a) of section 1313 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4513), 
as amended by the preceding provisions of this Act, is further 
amended by adding at the end the following new paragraph: 

"(3) Coordination with the chairman of the board 
of governors of the federal reserve system. — 

"(A) Consultation. — The Director shall consult with, 
and consider the views of, the Chairman of the Board 
of Governors of the Federal Reserve System, with respect 
to the risks posed by the regulated entities to the financial 
system, prior to issuing any proposed or final regulations, 
orders, and guidelines with respect to the exercise of the 
additional authority provided in this Act regarding pruden- 
tial management and operations standards, safe and sound 
operations of, and capital requirements and portfolio stand- 
ards applicable to the regulated entities (as such term 
is denned in section 1303). The Director also shall consult 
with the Chairman regarding any decision to place a regu- 
lated entity into conservatorship or receivership. 

"(B) Information sharing. — To facilitate the consult- 
ative process, the Director shall share information with 
the Board of Governors of the Federal Reserve System 
on a regular, periodic basis as determined by the Director 
and the Board regarding the capital, asset and liabilities, 
financial condition, and risk management practices of the 
regulated entities as well as any information related to 
financial market stability. 

"(C) Termination of consultation requirement. — 
The requirement of the Director to consult with the Board 
of Governors of the Federal Reserve System under this 
paragraph shall expire at the conclusion of December 31, 
2009.". 
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Subtitle B — Improvement of Mission 
Supervision 

SEC. 1121. TRANSFER OF PROGRAM APPROVAL AND HOUSING GOAL 
OVERSIGHT. 

Part 2 of subtitle A of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 4541 et seq.) 
is amended — 

(1) by striking the heading for the part and inserting the 12USC4541. 
following: 

"PART 2— ADDITIONAL AUTHORITIES OF THE 

DIRECTOR"; 

and 

(2) by striking sections 1321 and 1322. 12 USC 4541, 

4542. 

SEC. 1122. ASSUMPTION BY THE DIRECTOR OF CERTAIN OTHER HUD 
RESPONSIBILITIES. 

(a) In General. — Part 2 of subtitle A of the Federal Housing 
Enterprises Financial Safety and Soundness Act of 1992 (12 U.S.C. 
4541 et seq.) is amended — 

(1) by striking "Secretary" each place that term appears 

and inserting "Director" in each of sections 1323, 1326, 1327, 12 USC 4543, 
1328, and 1336; and 4546-4548, 4566. 

(2) by striking sections 1338 and 1349 (12 U.S.C. 4562 
note and 4589). 

(b) Retention of Fair Housing Responsibilities. — Section 
1325 of the Federal Housing Enterprises Financial Safety and 
Soundness Act of 1992 (12 U.S.C. 4545) is amended in the matter 
preceding paragraph (1), by inserting "of Housing and Urban 
Development" after "The Secretary". 

SEC. 1123. REVIEW OF ENTERPRISE PRODUCTS. 

Part 2 of subtitle A of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 4541 et seq.) 
is amended by inserting before section 1323 the following: 

"SEC. 1321. PRIOR APPROVAL AUTHORITY FOR PRODUCTS. 12 USC 4541 

"(a) In General. — The Director shall require each enterprise 
to obtain the approval of the Director for any product of the enter- 
prise before initially offering the product. 

"(b) Standard for Approval. — In considering any request for 
approval of a product pursuant to subsection (a), the Director shall 
make a determination that — 

"(1) in the case of a product of the Federal National Mort- 
gage Association, the product is authorized under paragraph 
(2), (3), (4), or (5) of section 302(b) or section 304 of the Federal 
National Mortgage Association Charter Act (12 U.S.C. 1717(b), 
1719); 

"(2) in the case of a product of the Federal Home Loan 
Mortgage Corporation, the product is authorized under para- 
graph (1), (4), or (5) of section 305(a) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1454(a)); 

"(3) the product is in the public interest; and 
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"(4) the product is consistent with the safety and soundness 
of the enterprise or the mortgage finance system. 
"(c) Procedure for Approval. — 

"(1) Submission of request. — An enterprise shall submit 
to the Director a written request for approval of a product 
that describes the product in such form as prescribed by order 
or regulation of the Director. 
Publication. "(2) Request for public comment. — Immediately upon 

Notice, receipt of a request for approval of a product, as required 

under paragraph (1), the Director shall publish notice of such 
request and of the period for public comment pursuant to 
paragraph (3) regarding the product, and a description of the 
product proposed by the request. The Director shall give 
interested parties the opportunity to respond in writing to 
the proposed product. 

"(3) Public comment period. — During the 30-day period 
beginning on the date of publication pursuant to paragraph 
(2) of a request for approval of a product, the Director shall 
receive public comments regarding the proposed product. 
"(4) Offering of product. — 
Deadline. "(A) In general. — Not later than 30 days after the 

close of the public comment period described in paragraph 
(3), the Director shall approve or deny the product, speci- 
fying the grounds for such decision in writing. 

"(B) Failure to act. — If the Director fails to act within 
the 30-day period described in subparagraph (A), then the 
enterprise may offer the product. 

"(C) Temporary approval. — The Director may, subject 
to the rules of the Director, provide for temporary approval 
of the offering of a product without a public comment 
period, if the Director finds that the existence of exigent 
circumstances makes such delay contrary to the public 
interest. 

"(d) Conditional Approval. — If the Director approves the 
offering of any product by an enterprise, the Director may establish 
terms, conditions, or limitations with respect to such product with 
which the enterprise must comply in order to offer such product. 
"(e) Exclusions. — 

"(1) In general. — The requirements of subsections (a) 
through (d) do not apply with respect to — 

"(A) the automated loan underwriting system of an 
enterprise in existence as of the date of enactment of the 
Federal Housing Finance Regulatory Reform Act of 2008, 
including any upgrade to the technology, operating system, 
or software to operate the underwriting system; 

"(B) any modification to the mortgage terms and condi- 
tions or mortgage underwriting criteria relating to the 
mortgages that are purchased or guaranteed by an enter- 
prise, provided that such modifications do not alter the 
underlying transaction so as to include services or 
financing, other than residential mortgage financing; or 
"(C) any other activity that is substantially similar, 
as determined by rule of the Director to — 

"(i) the activities described in subparagraphs (A) 
and (B); and 

"(ii) other activities that have been approved by 
the Director in accordance with this section. 
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"(2) Expedited review. — 

"(A) Enterprise notice. — For any new activity that 
an enterprise considers not to be a product, the enterprise 
shall provide written notice to the Director of such activity, 
and may not commence such activity until the date of 
receipt of a notice under subparagraph (B) or the expiration 
of the period described in subparagraph (C). The Director Regulations, 
shall establish, by regulation, the form and content of 
such written notice. 

"(B) Director determination. — Not later than 15 Deadline, 
days after the date of receipt of a notice under subpara- Notification, 
graph (A), the Director shall determine whether such 
activity is a product subject to approval under this section. 
The Director shall, immediately upon so determining, notify 
the enterprise. 

"(C) Failure to act. — If the Director fails to determine 
whether such activity is a product within the 15-day period 
described in subparagraph (B), the enterprise may com- 
mence the new activity in accordance with subparagraph 
(A). 

"(f) No Limitation. — Nothing in this section may be construed 
to restrict — 

"(1) the safety and soundness authority of the Director 
over all new and existing products or activities; or 

"(2) the authority of the Director to review all new and 
existing products or activities to determine that such products 
or activities are consistent with the statutory mission of an 
enterprise.". 

SEC. 1124. CONFORMING LOAN LIMITS. 

(a) Fannie Mae. — 

(1) General limit. — Section 302(b)(2) of the Federal 
National Mortgage Association Charter Act (12 U.S.C. 
1717(b)(2)) is amended by striking the 7th and 8th sentences 
and inserting the following new sentences: "Such limitations Effective dates, 
shall not exceed $417,000 for a mortgage secured by a single- 
family residence, $533,850 for a mortgage secured by a 2- 
family residence, $645,300 for a mortgage secured by a 3- 
family residence, and $801,950 for a mortgage secured by a 
4-family residence, except that such maximum limitations shall 
be adjusted effective January 1 of each year beginning after 
the effective date of the Federal Housing Finance Regulatory 
Reform Act of 2008, subject to the limitations in this paragraph. 
Each adjustment shall be made by adding to each such amount 
(as it may have been previously adjusted) a percentage thereof 
equal to the percentage increase, during the most recent 12- 
month or 4-quarter period ending before the time of determining 
such annual adjustment, in the housing price index maintained 
by the Director of the Federal Housing Finance Agency (pursu- 
ant to section 1322 of the Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 (12 U.S.C. 4541)). If 
the change in such house price index during the most recent 
12-month or 4-quarter period ending before the time of deter- 
mining such annual adjustment is a decrease, then no adjust- 
ment shall be made for the next year, and the next adjustment 
shall take into account prior declines in the house price index, 
so that any adjustment shall reflect the net change in the 
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house price index since the last adjustment. Declines in the 
house price index shall be accumulated and then reduce 
increases until subsequent increases exceed prior declines.". 

(2) High-cost area limit. — Section 302(b)(2) of the Federal 
National Mortgage Association Charter Act (12 U.S.C. 
1717(b)(2)) is amended by adding after the period at the end 
the following: "Such foregoing limitations shall also be 
increased, with respect to properties of a particular size located 
in any area for which 115 percent of the median house price 
for such size residence exceeds the foregoing limitation for 
such size residence, to the lesser of 150 percent of such limita- 
tion for such size residence or the amount that is equal to 
115 percent of the median house price in such area for such 
size residence.". 

12 USC 1717 (3) Effective date. — The amendments made by para- 

note - graphs (1) and (2) of this subsection shall take effect upon 

the expiration of the date described in section 201(a) of the 
Economic Stimulus Act of 2008 (Public Law 110-185). 
(b) Freddie Mac. — 

(1) General limit. — Section 305(a)(2) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) is 
amended by striking the 6th and 7th sentences and inserting 

Effective dates. the following new sentences: "Such limitations shall not exceed 

$417,000 for a mortgage secured by a single-family residence, 
$533,850 for a mortgage secured by a 2-family residence, 
$645,300 for a mortgage secured by a 3-family residence, and 
$801,950 for a mortgage secured by a 4-family residence, except 
that such maximum limitations shall be adjusted effective 
January 1 of each year beginning after the effective date of 
the Federal Housing Finance Regulatory Reform Act of 2008, 
subject to the limitations in this paragraph. Each adjustment 
shall be made by adding to each such amount (as it may 
have been previously adjusted) a percentage thereof equal to 
the percentage increase, during the most recent 12-month or 
4-quarter period ending before the time of determining such 
annual adjustment, in the housing price index maintained by 
the Director of the Federal Housing Finance Agency (pursuant 
to section 1322 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4541)). If the 
change in such house price index during the most recent 12- 
month or 4-quarter period ending before the time of determining 
such annual adjustment is a decrease, then no adjustment 
shall be made for the next year, and the next adjustment 
shall take into account prior declines in the house price index, 
so that any adjustment shall reflect the net change in the 
house price index since the last adjustment. Declines in the 
house price index shall be accumulated and then reduce 
increases until subsequent increases exceed prior declines.". 

(2) High-cost area limit. — Section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1454(a)(2)) 
is amended by adding after the period at the end the following: 
"Such foregoing limitations shall also be increased, with respect 
to properties of a particular size located in any area for which 
115 percent of the median house price for such size residence 
exceeds the foregoing limitation for such size residence, to 
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the lesser of 150 percent of such limitation for such size resi- 
dence or the amount that is equal to 115 percent of the median 
house price in such area for such size residence.". 

(3) Effective date. — The amendments made by para- 12 USC 1454 
graphs (1) and (2) of this subsection shall take effect upon note - 
the expiration of the date described in section 201(a) of the 
Economic Stimulus Act of 2008 (Public Law 110-185). 

(c) Sense of Congress. — It is the sense of the Congress that 
the securitization of mortgages by the Federal National Mortgage 
Association and the Federal Home Loan Mortgage Corporation plays 
an important role in providing liquidity to the United States housing 
markets. Therefore, the Congress encourages the Federal National 
Mortgage Association and the Federal Home Loan Mortgage Cor- 
poration to securitize mortgages acquired under the increased con- 
forming loan limits established under this Act. 

(d) Housing Price Index. — Part 2 of subtitle A of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4541 et seq.) is amended by inserting after section 
1321 (as added by section 1123 of this Act) the following new 
section: 

"SEC. 1322. HOUSING PRICE INDEX. 12 USC 4542. 

"The Director shall establish and maintain a method of Assessments, 
assessing the national average 1-family house price for use for 
adjusting the conforming loan limitations of the enterprises. In 
establishing such method, the Director shall take into consideration 
the monthly survey of all major lenders conducted by the Federal 
Housing Finance Agency to determine the national average 1-family 
house price, the House Price Index maintained by the Office of 
Federal Housing Enterprise Oversight of the Department of 
Housing and Urban Development before the effective date of the 
Federal Housing Finance Regulatory Reform Act of 2008, any appro- 
priate house price indexes of the Bureau of the Census of the 
Department of Commerce, and any other indexes or measures that 
the Director considers appropriate.". 

SEC. 1125. ANNUAL HOUSING REPORT. 

(a) Repeal. — Section 1324 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 U.S.C. 4544) is 
hereby repealed. 

(b) Annual Housing Report. — The Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 is amended 
by inserting after section 1323 the following: 

"SEC. 1324. ANNUAL HOUSING REPORT. 12 USC 4544. 

"(a) In General. — After reviewing and analyzing the reports 
submitted under section 309(n) of the Federal National Mortgage 
Association Charter Act and section 307(f) of the Federal Home 
Loan Mortgage Corporation Act, the Director shall submit a report, 
not later than October 30 of each year, to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of Representatives, on 
the activities of each enterprise. 

"(b) Contents. — The report required under subsection (a) 
shall— 

"(1) discuss — 

"(A) the extent to and manner in which — 
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"(i) each enterprise is achieving the annual housing 
goals established under subpart B; 

"(ii) each enterprise is complying with its duty 
to serve underserved markets, as established under 
section 1335; 

"(hi) each enterprise is complying with section 
1337; 

"(iv) each enterprise received credit towards 
achieving each of its goals resulting from a transaction 
or activity pursuant to section 1331(b)(2); and 

"(v) each enterprise is achieving the purposes of 
the enterprise established by law; and 
"(B) the actions that each enterprise could undertake 
to promote and expand the purposes of the enterprise; 
"(2) aggregate and analyze relevant data on income to 
assess the compliance of each enterprise with the housing goals 
established under subpart B; 

"(3) aggregate and analyze data on income, race, and gender 
by census tract and other relevant classifications, and compare 
such data with larger demographic, housing, and economic 
trends; 

"(4) identify the extent to which each enterprise is involved 
in mortgage purchases and secondary market activities 
involving subprime and nontraditional loans; 

"(5) compare the characteristics of subprime and nontradi- 
tional loans both purchased and securitized by each enterprise 
to other loans purchased and securitized by each enterprise; 
and 

"(6) compare the characteristics of high-cost loans pur- 
chased and securitized, where such securities are not held 
on portfolio to loans purchased and securitized, where such 
securities are either retained on portfolio or repurchased by 
the enterprise, including such characteristics as — 

"(A) the purchase price of the property that secures 

the mortgage; 

"(B) the loan-to-value ratio of the mortgage, which 
shall reflect any secondary liens on the relevant property; 

"(C) the terms of the mortgage; 

"(D) the creditworthiness of the borrower; and 

"(E) any other relevant data, as determined by the 
Director. 

"(c) Data Collection and Reporting. — 
Deadlines. "(1) In general. — To assist the Director in analyzing the 

Surveys. matters described in subsection (b), the Director shall conduct, 

on a monthly basis, a survey of mortgage markets in accordance 
with this subsection. 

"(2) Data points. — Each monthly survey conducted by the 
Director under paragraph (1) shall collect data on — 

"(A) the characteristics of individual mortgages that 
are eligible for purchase by the enterprises and the 
characteristics of individual mortgages that are not eligible 
for purchase by the enterprises including, in both cases, 
information concerning — 

"(i) the price of the house that secures the mort- 
gage; 
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"(ii) the loan-to-value ratio of the mortgage, which 
shall reflect any secondary liens on the relevant prop- 
erty; 

"(hi) the terms of the mortgage; 
"(iv) the creditworthiness of the borrower or bor- 
rowers; and 

"(v) whether the mortgage, in the case of a con- 
forming mortgage, was purchased by an enterprise; 
"(B) the characteristics of individual subprime and non- 
traditional mortgages that are eligible for purchase by the 
enterprises and the characteristics of borrowers under such 
mortgages, including the creditworthiness of such bor- 
rowers and determination whether such borrowers would 
qualify for prime lending; and 

"(C) such other matters as the Director determines 
to be appropriate. 

"(3) Public availability. — The Director shall make any 
data collected by the Director in connection with the conduct 
of a monthly survey available to the public in a timely manner, 
provided that the Director may modify the data released to 
the public to ensure that the data — 

"(A) is not released in an identifiable form; and 
"(B) is not otherwise obtainable from other publicly 
available data sets. 

"(4) Definition. — For purposes of this subsection, the term 
'identifiable form' means any representation of information that 
permits the identity of a borrower to which the information 
relates to be reasonably inferred by either direct or indirect 
means.". 

SEC. 1126. PUBLIC USE DATABASE. 

Section 1323 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (42 U.S.C. 4543) is amended— 

(1) in subsection (a) — 

(A) by striking "(a) In General. — The Secretary" and 
inserting the following: 

"(a) Availability. — 

"(1) In general. — The Director"; and 

(B) by adding at the end the following new paragraph: 
"(2) Census tract level reporting. — Such data shall 

include the data elements required to be reported under the 
Home Mortgage Disclosure Act of 1975, at the census tract 
level."; 

(2) in subsection (b)(2), by inserting before the period at 
the end the following: "or with subsection (a)(2)"; and 

(3) by adding at the end the following new subsection: 

"(d) Timing. — Data submitted under this section by an enter- Deadline, 
prise in connection with a provision referred to in subsection (a) 
shall be made publicly available in accordance with this section 
not later than September 30 of the year following the year to 
which the data relates.". 

SEC. 1127. REPORTING OF MORTGAGE DATA. 

Section 1326 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4546) is amended— 

(1) in subsection (a), by striking "The Director" and 
inserting "Subject to subsection (d), the Director"; and 

(2) by adding at the end the following: 
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"(d) Mortgage Information. — Subject to privacy consider- 
ations, as described in section 304(j) of the Home Mortgage Disclo- 
sure Act of 1975 (12 U.S.C. 2803(j)), the Director shall, by regulation 
or order, provide that certain information relating to single family 
mortgage data of the enterprises shall be disclosed to the public, 
in order to make available to the public — 

"(1) the same data from the enterprises that is required 

of insured depository institutions under the Home Mortgage 

Disclosure Act of 1975; and 

"(2) information collected by the Director under section 

1324(b)(6).". 

SEC. 1128. REVISION OF HOUSING GOALS. 

(a) Repeal. — Sections 1331 through 1334 of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4561 through 4564) are hereby repealed. 

(b) Housing Goals. — The Federal Housing Enterprises Finan- 
cial Safety and Soundness Act of 1992 is amended by inserting 
before section 1335 the following: 

"SEC. 1331. ESTABLISHMENT OF HOUSING GOALS. 

"(a) In General. — The Director shall, by regulation, establish 
effective for 2010 and each year thereafter, annual housing goals, 
with respect to the mortgage purchases by the enterprises, as 
follows: 

"(1) Single-family housing goals. — Four single-family 
housing goals under section 1332. 

"(2) MULTIFAMILY SPECIAL AFFORDABLE HOUSING GOAL. — 
One multifamily special affordable housing goal under section 
1333. 

"(b) Timing. — The Director shall, by regulation, establish an 
annual deadline by which the Director shall establish the annual 
housing goals under this subpart for each year, taking into consider- 
ation the need for the enterprises to reasonably and sufficiently 
plan their operations and activities in advance, including operations 
and activities necessary to meet such annual goals. 

"(c) Transition. — The annual housing goals effective for 2008 
pursuant to this subpart, as in effect before the enactment of 
the Federal Housing Finance Regulatory Reform Act of 2008, shall 
remain in effect for 2009, except that not later than the expiration 
of the 270-day period beginning on the date of the enactment 
of such Act, the Director shall review such goals applicable for 
2009 to determine the feasibility of such goals given the market 
conditions current at such time and, after seeking public comment 
for a period not to exceed 30 days, may make appropriate adjust- 
ments consistent with such market conditions. 

"(d) Eliminating Interest Rate Disparities. — 

"(1) In general. — Upon request by the Director, an enter- 
prise shall provide to the Director, in a form determined by 
the Director, data the Director may review to determine 
whether there exist disparities in interest rates charged on 
mortgages to borrowers who are minorities as compared with 
comparable mortgages to borrowers of similar creditworthiness 
who are not minorities. 

"(2) Remedial actions upon preliminary finding. — Upon 
a preliminary finding by the Director that a pattern of dispari- 
ties in interest rates with respect to any lender or lenders 
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exists pursuant to the data provided by an enterprise in para- 
graph (1), the Director shall 

"(A) refer the preliminary finding to the appropriate 
regulatory or enforcement agency for further review; and 
"(B) require the enterprise to submit additional data 
with respect to any lender or lenders, as appropriate and 
to the extent practicable, to the Director who shall submit 
any such additional data to the regulatory or enforcement 
agency for appropriate action. 

"(3) Annual report to congress. — The Director shall 
submit to the Committee on Financial Services of the House 
of Representatives and the Committee on Banking, Housing, 
and Urban Affairs of the Senate a report describing the actions 
taken, and being taken, by the Director to carry out this sub- 
section. No such report shall identify any lender or lenders 
who have not been found to have engaged in discriminatory 
lending practices pursuant to a final adjudication on the record, 
and after opportunity for an administrative hearing, in accord- 
ance with subchapter II of chapter 5 of title 5, United States 
Code. 

"(4) Protection of identity of individuals. — In carrying 
out this subsection, the Director shall ensure that no property- 
related or financial information that would enable a borrower 
to be identified shall be made public. 

"SEC. 1332. SINGLE-FAMILY HOUSING GOALS. 12 USC 4562. 

"(a) In General. — The Director shall, by regulation, establish Regulations, 
annual goals for the purchase by each enterprise of the following 
types of mortgages for the following categories of families: 

"(1) Purchase-money mortgages. — A goal for purchase 
of conventional, conforming, single-family, purchase money 
mortgages financing owner-occupied housing for each of the 
following categories of families: 

"(A) Low-income families. 
"(B) Families that reside in low-income areas. 
"(C) Very low-income families. 
"(2) Refinancing mortgages. — A goal for purchase of 
conventional, conforming mortgages on owner-occupied, single- 
family housing for low-income families that are given to pay 
off or prepay an existing loan secured by the same property. 
"(b) Goals as a Percentage of Total Mortgage Pur- 
chases. — The goals established under paragraphs (1) and (2) of 
subsection (a) shall be established as a percentage of the total 
number of conventional, conforming, single-family, owner-occupied, 
purchase money mortgages purchased by the enterprise, or as 
percentage of the total number of conventional, single-family, owner- 
occupied refinance mortgages purchased by the enterprise, as 
applicable, that are mortgages for the types of families specified 
in paragraphs (1) and (2) of subsection (a). 

"(c) Single-Family, Owner-Occupied Rental Housing 
Units. — The Director shall require each enterprise to report the Reports, 
number of rental housing units affordable to low-income families Deadline, 
each year which are contained in mortgages purchased by the 
enterprise financing 2- to 4-unit single-family, owner-occupied prop- 
erties and may, by regulation, establish additional requirements 
relating to such units. 

"(d) Determination of Compliance. — 
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"(1) In general. — The Director shall determine, for each 
year that the housing goals under this section are in effect 
pursuant to section 1331(a), whether each enterprise has com- 
plied with each such goal established under subsection (a) 
of this section and any additional requirements which may 
be established under subsection (c) of this section. 

"(2) Purchase-money mortgage goals. — An enterprise 
shall be considered to be in compliance with a housing goal 
under subparagraph (A), (B), or (C) of subsection (a)(1) for 
a year only if, for the type of family described in such subpara- 
graph, the percentage of the number of conventional, con- 
forming, single-family, owner-occupied, purchase money mort- 
gages purchased by the enterprise in such year that serve 
such families, meets or exceeds the target for the year for 
such type of family that is established under subsection (e). 

"(3) Refinance goal. — An enterprise shall be considered 
to be in compliance with the refinance goal under subsection 
(a)(2) for a year only if the percentage of the number of conven- 
tional, conforming, single-family, owner-occupied refinance 
mortgages purchased by the enterprise in such year that serve 
low-income families meets or exceeds the target for the year 
that is established under subsection (e). 
"(e) Annual Targets. — 
Regulations. "(1) In general. — The Director shall, by regulation, estab- 

lish annual targets for each goal and subgoal under this section, 
provided that the Director shall not set prospective targets 
longer than three years. In establishing such targets, the 
Director shall not consider segments of the market determined 
to be unacceptable or contrary to good lending practices, incon- 
sistent with safety and soundness, or unauthorized for purchase 
by the enterprises. 

"(2) Goals targets — 

"(A) Calculation. — The Director shall calculate, for 
each of the types of families described in subsection (a), 
the percentage, for each of the three years that most 
recently precede such year and for which information under 
the Home Mortgage Disclosure Act of 1975 is publicly avail- 
able — 

"(i) of the number of conventional, conforming, 
single-family, owner-occupied purchase money mort- 
gages originated in such year that serve such type 
of family, or 

"(ii) the number of conventional, conforming, 
single-family, owner-occupied refinance mortgages 
originated in such year that serve low-income families, 
as applicable, as determined by the Director using the 
information obtained and determined pursuant to para- 
graphs (4) and (5). 

Regulations. "(B) ESTABLISHMENT OF GOAL TARGETS. — The Director 

shall, by regulation, establish targets for each of the goal 
categories, taking into consideration the calculations under 
subparagraph (A) and the following factors: 
"(i) National housing needs. 

"(ii) Economic, housing, and demographic condi- 
tions, including expected market developments. 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2699 



"(iii) The performance and effort of the enterprises 
toward achieving the housing goals under this section 
in previous years. 

"(iv) The ability of the enterprise to lead the 
industry in making mortgage credit available. 

"(v) Such other reliable mortgage data as may 
be available. 

"(vi) The size of the purchase money conventional 
mortgage market, or refinance conventional mortgage 
market, as applicable, serving each of the types of 
families described in subsection (a), relative to the 
size of the overall purchase money mortgage market 
or the overall refinance mortgage market, respectively. 

"(vii) The need to maintain the sound financial 
condition of the enterprises. 
"(3) Authority to adjust targets. — The Director may, 
by regulation, adjust the percentage targets previously estab- 
lished by regulation pursuant to paragraph (2)(B) for any year, 
to reflect subsequent available data and market developments. 

"(4) HMDA information. — The Director shall annually Deadline, 
obtain information submitted in compliance with the Home 
Mortgage Disclosure Act of 1975 regarding conventional, con- 
forming, single-family, owner-occupied, purchase money and 
refinance mortgages originated and purchased for the previous 
year. 

"(5) Conforming mortgages. — In determining whether a 
mortgage is a conforming mortgage for purposes of this para- 
graph, the Director shall consider the original principal balance 
of the mortgage loan to be the principal balance as reported 
in the information referred to in paragraph (4), as rounded 
to the nearest thousand dollars. 

"(f) Notice of Determination and Enterprise Comment. — 

"(1) Notice. — Within 30 days of making a determination Deadline, 
under subsection (d) regarding compliance of an enterprise 
for a year with a housing goal established under this section 
and before any public disclosure thereof, the Director shall 
provide notice of the determination to the enterprise, which 
shall include an analysis and comparison, by the Director, 
of the performance of the enterprise for the year and the 
targets for the year under subsection (e). 

"(2) Comment period. — The Director shall provide each 
enterprise an opportunity to comment on the determination 
during the 30-day period beginning upon receipt by the enter- 
prise of the notice. 

"(g) Use of Borrower Income. — In monitoring the perform- 
ance of each enterprise pursuant to the housing goals under this 
section and evaluating such performance (for purposes of section 
1336), the Director shall consider a mortgagor's income to be such 
income at the time of origination of the mortgage. 

"(h) Consideration of Properties With Rental Units. — 
Mortgages financing two- to four-unit owner-occupied properties 
shall count toward the achievement of the single-family housing 
goals under this section, if such properties otherwise meet the 
requirements under this section, notwithstanding the use of one 
or more units for rental purposes. 

"(i) Goals Credit. — The Director shall determine whether an 
enterprise shall receive full, partial, or no credit for a transaction 
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toward achievement of any of the housing goals established pursu- 
ant to section 1332 and 1333. In making any such determination, 
the Director shall consider whether a transaction or activity of 
an enterprise is substantially equivalent to a mortgage purchase 
and either (1) creates a new market, or (2) adds liquidity to an 
existing market. No credit toward the achievement of the housing 
goals and subgoals established under this section may be given 
to the purchase of mortgages, including any transaction or activity 
of an enterprise determined to be substantially equivalent to a 
mortgage purchase, that is determined to be unacceptable or con- 
trary to good lending practices, inconsistent with safety and sound- 
ness, or unauthorized for purchase by the enterprises, pursuant 
to regulations issued by the Director. 

12 USC 4563. "SEC. 1333. MULTIFAMILY SPECIAL AFFORDABLE HOUSING GOAL. 

"(a) Establishment of Goal. — 
Regulations. "(1) In general. — The Director shall, by regulation, estab- 

lish a single annual goal, by either unit or dollar volume, 
of purchases by each enterprise of mortgages on multifamily 
housing that finance dwelling units affordable to low-income 
families. 

"(2) Additional requirements for units affordable to 
very low-income families. — When establishing the goal under 
this section, the Director shall establish additional require- 
ments for the purchase by each enterprise of mortgages on 
multifamily housing that finance dwelling units affordable to 
very low-income families. 

"(3) Reporting on smaller properties. — The Director 
shall require each enterprise to report on the purchase by 
each enterprise of multifamily housing of a smaller or limited 
size that is affordable to low-income families, which may be 
based on multifamily projects of 5 to 50 units (as such numbers 
may be adjusted by the Director) or on mortgages of up to 
$5,000,000 (as such amount may be adjusted by the Director), 
and may, by regulation, establish such aditional requirements 
related to such units. 

"(4) Factors. — In establishing the goal and additional 
requirements under this section, the Director shall not consider 
segments of the market determined to be inconsistent with 
safety and soundness or unauthorized for purchase by the 
enterprises, and shall take into consideration — 

"(A) national multifamily mortgage credit needs and 
the ability of the enterprise to provide additional liquidity 
and stability for the multifamily mortgage market; 

"(B) the performance and effort of the enterprise in 
making mortgage credit available for multifamily housing 
in previous years; 

"(C) the size of the multifamily mortgage market for 
housing affordable to low-income and very low-income fami- 
lies, including the size of the multifamily markets for 
housing of a smaller or limited size; 

"(D) the ability of the enterprise to lead the market 
in making multifamily mortgage credit available, especially 
for multifamily housing described in paragraphs (1) and 
(2); 

"(E) the availability of public subsidies; and 
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"(F) the need to maintain the sound financial condition 
of the enterprise. 
"(b) Units Financed by Housing Finance Agency Bonds. — 
The Director shall give full credit toward the achievement of the 
multifamily special affordable housing goal under this section (for 
purposes of section 1336) to dwelling units in multifamily housing 
that otherwise qualifies under such goal and that is financed by 
tax-exempt or taxable bonds issued by a State or local housing 
finance agency, if such bonds, in whole or in part — 

"(1) are secured by a guarantee of the enterprise; or 
"(2) are purchased by the enterprise, except that the 
Director may give less than full credit for purchases of invest- 
ment grade bonds, to the extent that such purchases do not 
provide a new market or add liquidity to an existing market. 
"(c) Measurement of Performance. — The Director shall mon- 
itor the performance of each enterprise in meeting the goals estab- 
lished under this section and shall evaluate such performance (for 
purposes of section 1336) based on whether the rent levels are 
affordable. A rent level shall be considered to be affordable for 
purposes of this subsection for low-income families if it does not 
exceed 30 percent of the maximum income level of such income 
category, with appropriate adjustments for unit size as measured 
by the number of bedrooms. 

"(d) Determination of Compliance. — The Director shall deter- 
mine, for each year that the housing goal under this section is 
in effect pursuant to section 1331(a), whether each enterprise has 
complied with such goal and the additional requirements under 
subsection (a)(2). 

"SEC. 1334. DISCRETIONARY ADJUSTMENT OF HOUSING GOALS. 12 USC 4564. 

"(a) Authority. — An enterprise may petition the Director in 
writing at any time during a year to reduce the level of any 
goal or subgoal for such year established pursuant to this subpart. 

"(b) Standard for Reduction. — The Director may reduce the 
level for a goal or subgoal pursuant to such a petition only if — 
"(1) market and economic conditions or the financial condi- 
tion of the enterprise require such action; or 

"(2) efforts to meet the goal or subgoal would result in 
the constraint of liquidity, over-investment in certain market 
segments, or other consequences contrary to the intent of this 
subpart, or section 301(3) of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1716(3)) or section 301(b)(3) 
of the Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1451 note), as applicable. 

"(c) Determination. — The Director shall, promptly upon receipt Public comment, 
of a petition regarding a reduction, seek public comment on the 
reduction for a period of 30 days. The Director shall make a deter- Deadline, 
mination regarding any proposed reduction within 30 days after 
the expiration of such public comment period. The Director may 
extend such determination period for a single additional 15-day 
period, but only if the Director requests additional information 
from the enterprise.". 

(c) Conforming Amendments. — The Housing and Community 

Development Act of 1992 is amended 

(1) in section 1335(a) (12 U.S.C. 4565(a)), in the matter 

preceding paragraph (1), by striking "low- and moderate-income 
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housing goal" and all that follows through "section 1334" and 

inserting "housing goals established under this subpart"; and 
(2) in section 1336(a)(1) (12 U.S.C. 4566(a)(1)), by striking 

"sections 1332, 1333, and 1334," and inserting "this subpart". 

(d) Definitions. — Section 1303 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4502) 
is amended — 

(1) by striking paragraph (24), as so designated by section 
1002 of this Act, and inserting the following: 

"(24) Very low-income. — 

"(A) In general. — The term 'very low-income' means — 

"(i) in the case of owner-occupied units, families 
having incomes not greater than 50 percent of the 
area median income; and 

"(ii) in the case of rental units, families having 
incomes not greater than 50 percent of the area median 
income, with adjustments for smaller and larger fami- 
lies, as determined by the Director. 
"(B) Rule of construction. — For purposes of section 
1338 and 1339, the term 'very low-income' means — 

"(i) in the case of owner-occupied units, income 
in excess of 30 percent but not greater than 50 percent 
of the area median income; and 

"(ii) in the case of rental units, income in excess 
of 30 percent but not greater than 50 percent of the 
area median income, with adjustments for smaller and 
larger families, as determined by the Director."; and 

(2) by adding at the end the following: 

"(26) Conforming mortgage. — The term 'conforming mort- 
gage' means, with respect to an enterprise, a conventional 
mortgage having an original principal obligation that does not 
exceed the dollar amount limitation in effect at the time of 
such origination and applicable to such mortgage, under, as 
applicable — 

"(A) section 302(b)(2) of the Federal National Mortgage 
Association Charter Act; or 

"(B) section 305(a)(2) of the Federal Home Loan Mort- 
gage Corporation Act. 

"(27) Extremely low-income. — The term 'extremely low- 
income' means — 

"(A) in the case of owner-occupied units, income not 
in excess of 30 percent of the area median income; and 

"(B) in the case of rental units, income not in excess 
of 30 percent of the area median income, with adjustments 
for smaller and larger families, as determined by the 
Director. 

"(28) Low-income area. — The term 'low-income area' 
means a census tract or block numbering area in which the 
median income does not exceed 80 percent of the median income 
for the area in which such census tract or block numbering 
area is located, and, for the purposes of section 1332(a)(1)(B), 
shall include families having incomes not greater than 100 
percent of the area median income who reside in minority 
census tracts and shall include families having incomes not 
greater than 100 percent of the area median income who reside 
in designated disaster areas. 
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"(29) Minority census tract. — The term 'minority census 
tract' means a census tract that has a minority population 
of at least 30 percent and a median family income of less 
than 100 percent of the area family median income. 

"(30) Shortage of standard rental units both afford- 
able AND AVAILABLE TO EXTREMELY LOW-INCOME RENTER 
HOUSEHOLDS. — 

"(A) In general. — The term 'shortage of standard 
rental units both affordable and available to extremely 
low-income renter households' means the gap between — 
"(i) the number of units with complete plumbing 
and kitchen facilities with a rent that is 30 percent 
or less of 30 percent of the adjusted area median 
income as determined by the Director that are occupied 
by extremely low-income renter households or are 
vacant for rent; and 

"(ii) the number of extremely low-income renter 
households. 

"(B) Rule of construction. — If the number of units 
described in subparagraph (A)(i) exceeds the number of 
extremely low-income households as described in subpara- 
graph (A)(ii), there is no shortage. 

"(31) Shortage of standard rental units both afford- 
able AND AVAILABLE TO VERY LOW-INCOME RENTER HOUSE- 
HOLDS. — 

"(A) In general. — The term 'shortage of standard 
rental units both affordable and available to very low- 
income renter households' means the gap between — 

"(i) the number of units with complete plumbing 
and kitchen facilities with a rent that is 30 percent 
or less of 50 percent of the adjusted area median 
income as determined by the Director that are occupied 
by either extremely low- or very low-income renter 
households or are vacant for rent; and 

"(ii) the number of extremely low- and very low- 
income renter households. 

"(B) Rule of construction. — If the number of units 
described in subparagraph (A)(i) exceeds the number of 
extremely low- and very low-income households as 
described in subparagraph (A)(ii), there is no shortage.". 

SEC. 1129. DUTY TO SERVE UNDERSERVED MARKETS. 

(a) Establishment and Evaluation of Performance. — Sec- 
tion 1335 of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4565) is amended— 

(1) in the section heading, by inserting "DUTY TO SERVE 
UNDERSERVED MARKETS AND" before "OTHER"; 

(2) by striking subsection (b); 

(3) in subsection (a) — 

(A) in the matter preceding paragraph (1), by inserting 
"and to carry out the duty under subsection (a) of this 
section" before ", each enterprise shall"; 

(B) in paragraph (3), by inserting "and" after the semi- 
colon at the end; 

(C) in paragraph (4), by striking "; and" and inserting 
a period; 

(D) by striking paragraph (5); and 
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(E) by redesignating such subsection as subsection (b); 

(4) by inserting before subsection (b) (as so redesignated 
by paragraph (3)(E) of this subsection) the following new sub- 
section: 

"(a) Duty to Serve Underserved Markets. — 

"(1) Duty. — To increase the liquidity of mortgage invest- 
ments and improve the distribution of investment capital avail- 
able for mortgage financing for underserved markets, each 
enterprise shall provide leadership to the market in developing 
loan products and flexible underwriting guidelines to facilitate 
a secondary market for mortgages for very low-, low-, and 
moderate-income families with respect to the following under- 
served markets: 

"(A) Manufactured housing. — The enterprise shall 
develop loan products and flexible underwriting guidelines 
to facilitate a secondary market for mortgages on manufac- 
tured homes for very low-, low-, and moderate-income fami- 
lies. 

"(B) Affordable housing preservation. — The enter- 
prise shall develop loan products and flexible underwriting 
guidelines to facilitate a secondary market to preserve 
housing affordable to very low-, low-, and moderate-income 

families, including housing projects subsidized under 

"(i) the project-based and tenant-based rental 

assistance programs under section 8 of the United 

States Housing Act of 1937; 

"(ii) the program under section 236 of the National 

Housing Act; 

"(hi) the below-market interest rate mortgage pro- 
gram under section 221(d)(4) of the National Housing 
Act; 

"(iv) the supportive housing for the elderly pro- 
gram under section 202 of the Housing Act of 1959; 

"(v) the supportive housing program for persons 
with disabilities under section 811 of the Cranston- 
Gonzalez National Affordable Housing Act; 

"(vi) the programs under title IV of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11361 et 
seq.), but only permanent supportive housing projects 
subsidized under such programs; 

"(vii) the rural rental housing program under sec- 
tion 515 of the Housing Act of 1949; 

"(viii) the low-income housing tax credit under sec- 
tion 42 of the Internal Revenue Code of 1986; and 

"(ix) comparable state and local affordable housing 
programs. 

Guidelines. "(C) Rural markets. — The enterprise shall develop 

loan products and flexible underwriting guidelines to facili- 
tate a secondary market for mortgages on housing for very 
low-, and low-, and moderate-income families in rural 
areas."; and 

(5) by adding at the end the following new subsections: 
"(c) Additional Categories. — The Director may submit rec- 
ommendations to the Committee on Financial Services of the House 
of Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate for the establishment of additional 
categories under subsection (a), provided that the Director makes 
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a preliminary determination that any such category is important 
to the mission of the enterprises, that the category is an under- 
served market, and that the establishment of such category is 
warranted. 

"(d) Evaluation and Reporting of Compliance. — 

"(1) In general. — The Director shall, by regulation, estab- Regulations, 
lish effective for 2010 and thereafter a manner for evaluating 
whether, and the extent to which, the enterprises have complied 
with the duty under subsection (a) to serve underserved mar- 
kets and for rating the extent of such compliance. Using such 
method, the Director shall, for 2010 and each year thereafter, 
evaluate such compliance and rate the performance of each 
enterprise as to extent of compliance. The Director shall include 
such evaluation and rating for each enterprise for a year in 
the report for that year submitted pursuant to section 1319B(a). 

"(2) Separate evaluations. — In determining whether an 
enterprise has complied with the duty referred to in paragraph 
(1), the Director shall separately evaluate whether the enter- 
prise has complied with such duty with respect to each of 
the underserved markets identified in subsection (a), taking 

into consideration 

"(A) the development of loan products, more flexible 

underwriting guidelines, and other innovative approaches 

to providing financing to each of such underserved markets; 
"(B) the extent of outreach to qualified loan sellers 

and other market participants in each of such underserved 

markets; 

"(C) the volume of loans purchased in each of such 
underserved markets relative to the market opportunities 
available to the enterprise, except that the Director shall 
not establish specific quantitative targets nor evaluate the 
enterprises based solely on the volume of loans purchased; 
and 

"(D) the amount of investments and grants in projects 
which assist in meeting the needs of such underserved 
markets. 

"(3) Manufactured housing market. — In determining 
whether an enterprise has complied with the duty under 
subparagraph (A) of subsection (a)(1), the Director may consider 
loans secured by both real and personal property. 

"(4) Prohibition of consideration of affordable 

HOUSING FUND GRANTS FOR MEETING DUTY TO SERVE. — In deter- 
mining whether an enterprise has complied with the duty 
referred to in paragraph (1), the Director may not consider 
any affordable housing fund grant amounts used under section 
1337 for eligible activities under subsection (g) of such section.", 
(b) Enforcement. — Subsection (a) of section 1336 of the 

Housing and Community Development Act of 1992 (12 U.S.C. 

4566(a)) is amended — 

(1) in paragraph (1), by inserting "and with the duty under 
section 1335(a) of each enterprise with respect to underserved 
markets," before "as provided in this section"; and 

(2) by adding at the end of such subsection, as amended 
by the preceding provisions of this title, the following new 
paragraph: 

"(4) Enforcement of duty to provide mortgage credit 
to underserved markets. — The duty under section 1335(a) 



122 STAT. 2706 



PUBLIC LAW 110-289— JULY 30, 2008 



of each enterprise to serve underserved markets (as determined 
in accordance with section 1335(c)) shall be enforceable under 
this section to the same extent and under the same provisions 
that the housing goals established under this subpart are 
enforceable. Such duty shall be enforceable only under this 
section, except that such duty shall not be subject to subsection 
(c)(7) of this section and shall not be enforceable under any 
other provision of this title (including subpart C of this part) 
or under any provision of the Federal National Mortgage 
Association Charter Act or the Federal Home Loan Mortgage 
Corporation Act.". 

(c) Additional Credit for Certain Mortgages. — Section 
1336(a) of the Housing and Community Development Act of 1992 
(12 U.S.C. 4566(a)) is amended_ 

(1) in paragraph (2), by inserting ", except as provided 
in paragraph (5)," after "which"; and 

(2) by adding at the end the following new paragraph: 
"(5) Additional credit. — The Director may assign addi- 
tional credit toward achievement, under this section, of the 
housing goals for mortgage purchase activities of the enterprises 
that comply with the requirements of such goals and support 
housing that includes a licensed childcare center. The avail- 
ability of additional credit under this paragraph shall not be 
used to increase any housing goal, subgoal, or target established 
under this subpart.". 

SEC. 1130. MONITORING AND ENFORCING COMPLIANCE WITH 
HOUSING GOALS. 

(a) In General. — Section 1336 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4566) 
is amended by striking subsections (b) and (c) and inserting the 
following: 

"(b) Notice and Preliminary Determination of Failure To 
Meet Goals. — 

"(1) Notice. — If the Director preliminarily determines that 
an enterprise has failed, or that there is a substantial prob- 
ability that an enterprise will fail, to meet any housing goal 
under this subpart, the Director shall provide written notice 
to the enterprise of such a preliminary determination, the rea- 
sons for such determination, and the information on which 
the Director based the determination. 
"(2) Response period. — 

"(A) In general. — During the 30-day period beginning 
on the date on which an enterprise is provided notice 
under paragraph (1), the enterprise may submit to the 
Director any written information that the enterprise con- 
siders appropriate for consideration by the Director in 
finally determining whether such failure has occurred or 
whether the achievement of such goal was or is feasible. 

"(B) Extended period. — The Director may extend the 
period under subparagraph (A) for good cause for not more 
than 30 additional days. 

"(C) Shortened period. — The Director may shorten 
the period under subparagraph (A) for good cause. 

"(D) Failure to respond. — The failure of an enterprise 
to provide information during the 30-day period under this 
paragraph (as extended or shortened) shall waive any right 
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of the enterprise to comment on the proposed determination 
or action of the Director. 

"(3) Consideration of information and final deter- 
mination. — 

"(A) In general. — After the expiration of the response 
period under paragraph (2), or upon receipt of information 
provided during such period by the enterprise, whichever 
occurs earlier, the Director shall issue a final determination 
on — 

"(i) whether the enterprise has failed, or there 
is a substantial probability that the enterprise will 
fail, to meet the housing goal; and 

"(ii) whether (taking into consideration market and 
economic conditions and the financial condition of the 
enterprise) the achievement of the housing goal was 
or is feasible. 

"(B) Considerations. — In making a final determina- 
tion under subparagraph (A), the Director shall take into 
consideration any relevant information submitted by the 
enterprise during the response period. 

"(C) Notice. — The Director shall provide written 
notice, including a response to any information submitted 
during the response period, to the enterprise, the Com- 
mittee on Banking, Housing, and Urban Affairs of the 
Senate, and the Committee on Financial Services of the 
House of Representatives, of — 

"(i) each final determination under this paragraph 
that an enterprise has failed, or that there is a substan- 
tial probability that the enterprise will fail, to meet 
a housing goal; 

"(ii) each final determination that the achievement 
of a housing goal was or is feasible; and 

"(hi) the reasons for each such final determination. 
"(c) Cease and Desist, Civil Money Penalties, and Remedies 
Including Housing Plans. — 

"(1) Requirement. — If the Director finds, pursuant to sub- 
section (b), that there is a substantial probability that an enter- 
prise will fail, or has actually failed, to meet any housing 
goal under this subpart, and that the achievement of the 
housing goal was or is feasible, the Director may require that 
the enterprise submit a housing plan under this subsection. 
If the Director makes such a finding and the enterprise refuses 
to submit such a plan, submits an unacceptable plan, or fails 
to comply with the plan, the Director may issue a cease and 
desist order in accordance with section 1341 and impose civil 
money penalties in accordance with section 1345. 

"(2) Housing plan. — If the Director requires a housing 
plan under this subsection, such a plan shall be — 

"(A) a feasible plan describing the specific actions the 
enterprise will take — 

"(i) to achieve the goal for the next calendar year; 

and 

"(ii) if the Director determines that there is a 
substantial probability that the enterprise will fail to 
meet a goal in the current year, to make such improve- 
ments and changes in its operations as are reasonable 
in the remainder of such year; and 
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"(B) sufficiently specific to enable the Director to mon- 
itor compliance periodically. 

"(3) Deadline for submission. — The Director shall estab- 
lish a deadline for an enterprise to submit a housing plan 
to the Director, which may not be more than 45 days after 
the enterprise is provided notice. The Director may extend 
the deadline to the extent that the Director determines nec- 
essary. Any extension of the deadline shall be in writing and 
for a time certain. 

"(4) Approval. — The Director shall review each submission 
by an enterprise, including a housing plan submitted under 
this subsection, and, not later than 30 days after submission, 
approve or disapprove the plan or other action. The Director 
may extend the period for approval or disapproval for a single 
additional 30-day period if the Director determines it necessary. 
The Director shall approve any plan that the Director deter- 
mines is likely to succeed, and conforms with the Federal 
National Mortgage Association Charter Act or the Federal 
Home Loan Mortgage Corporation Act (as applicable), this title, 
and any other applicable provision of law. 

"(5) Notice of approval and disapproval. — The Director 
shall provide written notice to any enterprise submitting a 
housing plan of the approval or disapproval of the plan (which 
shall include the reasons for any disapproval of the plan) and 
of any extension of the period for approval or disapproval. 

"(6) Resubmission. — If the initial housing plan submitted 
by an enterprise under this section is disapproved, the enter- 
prise shall submit an amended plan acceptable to the Director 
not later than 15 days after such disapproval, or such longer 
period that the Director determines is in the public interest. 

"(7) Cease and desist orders; civil money penalties. — 
Solely with respect to the housing goals established under 
sections 1332(a) and 1333(a)(1), if the Director requires an 
enterprise to submit a housing plan under this subsection and 
the enterprise refuses to submit such a plan, submits an 
unacceptable plan, or fails to comply with the plan, the Director 
may issue a cease and desist order in accordance with section 
1341, impose civil money penalties in accordance with section 
1345, exercise other appropriate enforcement authority or seek 
other appropriate actions.". 

(b) Conforming Amendment. — The heading for subpart C of 
part 2 of subtitle A of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 is amended to read as follows: 

"Subpart C — Enforcement". 

(c) Cease and Desist Proceedings . — 

(1) Repeal. — Section 1341 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 
4581) is hereby repealed. 

(2) Cease and desist proceedings. — The Federal Housing 
Enterprises Financial Safety and Soundness Act of 1992 is 
amended by inserting before section 1342 the following: 

"SEC. 1341. CEASE AND DESIST PROCEEDINGS. 

"(a) Grounds for Issuance. — The Director may issue and 
serve a notice of charges under this section upon an enterprise 
if the Director determines that — 
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"(1) the enterprise has failed to submit a report under 
section 1327, following a notice of such failure, an opportunity 
for comment by the enterprise, and a final determination by 
the Director; 

"(2) the enterprise has failed to submit the information 
required under subsection (m) or (n) of section 309 of the 
Federal National Mortgage Association Charter Act, or sub- 
section (e) or (f) of section 307 of the Federal Home Loan 
Mortgage Corporation Act; 

"(3) solely with respect to the housing goals established 
under sections 1332(a) and 1333(a)(1), the enterprise has failed 
to submit a housing plan that complies with section 1336(c) 
within the applicable period; or 

"(4) solely with respect to the housing goals established 
under sections 1332(a) and 1333(a)(1), the enterprise has failed 
to comply with a housing plan under section 1336(c). 
"(b) Procedure. — 

"(1) Notice of charges. — Each notice of charges issued 
under this section shall contain a statement of the facts consti- 
tuting the alleged conduct and shall fix a time and place at 
which a hearing will be held to determine on the record whether 
an order to cease and desist from such conduct should issue. 

"(2) Issuance of order. — If the Director finds on the 
record made at a hearing described in paragraph (1) that any 
conduct specified in the notice of charges has been established 
(or the enterprise consents pursuant to section 1342(a)(4)), the 
Director may issue and serve upon the enterprise an order 
requiring the enterprise to — 

"(A) submit a report under section 1327; 
"(B) solely with respect to the housing goals established 
under sections 1332(a) and 1333(a)(1), submit a housing 
plan in compliance with section 1336(c); 

"(C) solely with respect to the housing goals established 
under sections 1332(a) and 1333(a)(1), comply with the 
housing plan in compliance with section 1336(c); or 

"(D) provide the information required under subsection 
(m) or (n) of section 309 of the Federal National Mortgage 
Association Charter Act, or subsection (e) or (f) of section 
307 of the Federal Home Loan Mortgage Corporation Act. 
"(c) Effective Date. — An order under this section shall become 
effective upon the expiration of the 30-day period beginning on 
the date of service of the order upon the enterprise (except in 
the case of an order issued upon consent, which shall become 
effective at the time specified therein), and shall remain effective 
and enforceable as provided in the order, except to the extent 
that the order is stayed, modified, terminated, or set aside by 
action of the Director or otherwise, as provided in this subpart.", 
(d) Civil Money Penalties. — 

(1) Repeal. — Section 1345 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 
4585) is hereby repealed. 

(2) Civil money penalties. — The Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 is amended 
by inserting after section 1344 the following: 
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12 USC 4585. "SEC. 1345. CIVIL MONEY PENALTIES. 

"(a) Authority. — The Director may impose a civil money pen- 
alty, in accordance with the provisions of this section, on any 
enterprise that has failed to — 

"(1) submit a report under section 1327, following a notice 
of such failure, an opportunity for comment by the enterprise, 
and a final determination by the Director; 

"(2) submit the information required under subsection (m) 
or (n) of section 309 of the Federal National Mortgage Associa- 
tion Charter Act or subsection (e) or (f) of section 307 of the 
Federal Home Loan Mortgage Corporation Act; 

"(3) solely with respect to the housing goals established 
under sections 1332(a) and 1333(a)(1), submit a housing plan 
or perform its responsibilities under a remedial order issued 
pursuant to section 1336(c) within the required period; or 

"(4) solely with respect to the housing goals established 
under sections 1332(a) and 1333(a)(1), comply with a housing 
plan for the enterprise under section 1336(c). 
"(b) Amount of Penalty. — The amount of a penalty under 
this section, as determined by the Director, may not exceed — 

"(1) for any failure described in paragraph (1), (5), or (6) 
of subsection (a), $100,000 for each day that the failure occurs; 
and 

"(2) for any failure described in paragraph (2), (3), or (4) 
of subsection (a), $50,000 for each day that the failure occurs. 
"(c) Procedures. — 

Standards. "(1) Establishment. — The Director shall establish stand- 

ards and procedures governing the imposition of civil money 
penalties under this section. Such standards and procedures — 
Records. "(A) shall provide for the Director to notify the enter- 

prise in writing of the determination of the Director to 
impose the penalty, which shall be made on the record; 

"(B) shall provide for the imposition of a penalty only 
after the enterprise has been given an opportunity for 
a hearing on the record pursuant to section 1342; and 
"(C) may provide for review by the Director of any 
determination or order, or interlocutory ruling, arising from 
a hearing. 

"(2) Factors in determining amount of penalty. — In 
determining the amount of a penalty under this section, the 
Director shall give consideration to factors including — 
"(A) the gravity of the offense; 
"(B) any history of prior offenses; 
"(C) ability to pay the penalty; 
"(D) injury to the public; 
"(E) benefits received; 
"(F) deterrence of future violations; 
"(G) the length of time that the enterprise should 
reasonably take to achieve the goal; and 

"(H) such other factors as the Director may determine, 
by regulation, to be appropriate. 
"(d) Action to Collect Penalty. — If an enterprise fails to 
comply with an order by the Director imposing a civil money penalty 
under this section, after the order is no longer subject to review, 
as provided in sections 1342 and 1343, the Director may bring 
an action in the United States District Court for the District of 
Columbia to obtain a monetary judgment against the enterprise, 
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and such other relief as may be available. The monetary judgment 
may, in the court's discretion, include the attorneys' fees and other 
expenses incurred by the United States in connection with the 
action. In an action under this subsection, the validity and appro- 
priateness of the order imposing the penalty shall not be subject 
to review. 

"(e) Settlement by Director. — The Director may compromise, 
modify, or remit any civil money penalty which may be, or has 
been, imposed under this section. 

"(f) Deposit of Penalties. — The Director shall use any civil 
money penalties collected under this section to help fund the 
Housing Trust Fund established under section 1338.". 

(e) Director Authority. — 

(1) Authority to bring a civil action. — Section 1344(a) 
of the Federal Housing Enterprises Financial Safety and Sound- 
ness Act of 1992 (12 U.S.C. 4584) is amended by striking 
"The Secretary may request the Attorney General of the United 
States to bring a civil action" and inserting "The Director 
may bring a civil action". 

(2) Subpoena enforcement. — Section 1348(c) of the Fed- 
eral Housing Enterprises Financial Safety and Soundness Act 
of 1992 (12 U.S.C. 4588(c)) is amended by inserting "may bring 
an action or" before "may request". 

(3) Conforming amendments. — Subpart C of part 2 of 
subtitle A of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4581 et seq.) is amended 
by striking "Secretary" each place that term appears and 
inserting "Director" in each of — 

(A) section 1342 (12 U.S.C. 4582); 

(B) section 1343 (12 U.S.C. 4583); 

(C) section 1346 (12 U.S.C. 4586); 

(D) section 1347 (12 U.S.C. 4587); and 

(E) section 1348 (12 U.S.C. 4588). 

SEC. 1131. AFFORDABLE HOUSING PROGRAMS. 

(a) Repeal. — Section 1337 of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 U.S.C. 4567) is 
hereby repealed. 

(b) Annual Housing Report. — The Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 1301 
et seq.) is amended by inserting after section 1336 the following: 

"SEC. 1337. AFFORDABLE HOUSING ALLOCATIONS. 12 USC 4567. 

"(a) Set Aside and Allocation of Amounts by Enter- 
prises. — Subject to subsection (b), in each fiscal year — 

"(1) the Federal Home Loan Mortgage Corporation shall — 
"(A) set aside an amount equal to 4.2 basis points 
for each dollar of the unpaid principal balance of its total 
new business purchases; and 

"(B) allocate or otherwise transfer — 

"(i) 65 percent of such amounts to the Secretary 
of Housing and Urban Development to fund the 
Housing Trust Fund established under section 1338; 
and 

"(ii) 35 percent of such amounts to fund the Capital 
Magnet Fund established pursuant to section 1339; 
and 

"(2) the Federal National Mortgage Association shall — 
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"(A) set aside an amount equal to 4.2 basis points 
for each dollar of unpaid principal balance of its total 
new business purchases; and 

"(B) allocate or otherwise transfer — 

"(i) 65 percent of such amounts to the Secretary 

of Housing and Urban Development to fund the 

Housing Trust Fund established under section 1338; 

and 

"(ii) 35 percent of such amounts to fund the Capital 
Magnet Fund established pursuant to section 1339. 
"(b) Suspension of Contributions. — The Director shall tempo- 
rarily suspend allocations under subsection (a) by an enterprise 
upon a finding by the Director that such allocations — 

"(1) are contributing, or would contribute, to the financial 
instability of the enterprise; 

"(2) are causing, or would cause, the enterprise to be classi- 
fied as undercapitalized; or 

"(3) are preventing, or would prevent, the enterprise from 
successfully completing a capital restoration plan under section 
1369C. 

Regulations. "(c) PROHIBITION OF PASS-THROUGH OF COST OF ALLOCATIONS. — 

The Director shall, by regulation, prohibit each enterprise from 
redirecting the costs of any allocation required under this section, 
through increased charges or fees, or decreased premiums, or in 
any other manner, to the originators of mortgages purchased or 
securitized by the enterprise. 

"(d) Enforcement of Requirements on Enterprise. — 
Compliance by the enterprises with the requirements under this 
section shall be enforceable under subpart C. Any reference in 
such subpart to this part or to an order, rule, or regulation under 
this part specifically includes this section and any order, rule, 
or regulation under this section. 

"(e) Required Amount for HOPE Reserve Fund. — Of the 
aggregate amount allocated under subsection (a), 25 percent shall 
be deposited into a fund established in the Treasury of the United 
States by the Secretary of the Treasury for such purpose. 

"(f) Limitation. — No funds under this title may be used in 
conjunction with property taken by eminent domain, unless eminent 
domain is employed only for a public use, except that, for purposes 
of this section, public use shall not be construed to include economic 
development that primarily benefits any private entity. 

12 USC 4568. "SEC. 1338. HOUSING TRUST FUND. 

"(a) Establishment and Purpose. — 

"(1) In general. — The Secretary of Housing and Urban 
Development (in this section referred to as the 'Secretary') 
shall establish and manage a Housing Trust Fund, which shall 
be funded with amounts allocated by the enterprises under 
section 1337 and any amounts as are or may be appropriated, 
transferred, or credited to such Housing Trust Fund under 
any other provisions of law. The purpose of the Housing Trust 
Fund under this section is to provide grants to States (as 
such term is defined in section 1303) for use — 

"(A) to increase and preserve the supply of rental 

housing for extremely low- and very low-income families, 

including homeless families; and 
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"(B) to increase homeownership for extremely low- and 
very low-income families. 

"(2) Federal assistance. — For purposes of the application 
of Federal civil rights laws, all assistance provided from the 
Housing Trust Fund shall be considered Federal financial 
assistance. 

"(b) Allocations for HOPE Bond Payments. — 

"(1) In general. — Notwithstanding subsection (c), to help 
address the mortgage crisis, of the amounts allocated pursuant 
to clauses (i) and (ii) of section 1337(a)(1)(B) and clauses (i) 
and (ii) of section 1337(a)(2)(B) in excess of amounts described 
in section 1337(e) — 

"(A) 100 percent of such excess shall be used to 
reimburse the Treasury for payments made pursuant to 
section 257(w)(l)(C) of the National Housing Act in cal- 
endar year 2009; 

"(B) 50 percent of such excess shall be used to 
reimburse the Treasury for such payments in calendar 
year 2010; and 

"(C) 25 percent of such excess shall be used to 
reimburse the Treasury for such payments in calendar 
year 2011. 

"(2) Excess funds. — At the termination of the HOPE for 
Homeowners Program established under section 257 of the 
National Housing Act, if amounts used to reimburse the 
Treasury under paragraph (1) exceed the total net cost to 
the Government of the HOPE for Homeowners Program, such 
amounts shall be used for their original purpose, as described 
in paragraphs (1)(B) and (2)(B) of section 1337(a). 

"(3) Treasury fund. — The amounts referred to in subpara- 
graphs (A) through (C) of paragraph (1) shall be deposited 
into a fund established in the Treasury of the United States 
by the Secretary of the Treasury for such purpose. 
"(c) Allocation for Housing Trust Fund in Fiscal Year 
2010 and Subsequent Years. — 

"(1) In general. — Except as provided in subsection (b), 
the Secretary shall distribute the amounts allocated for the 
Housing Trust Fund under this section to provide affordable 
housing as described in this subsection. 

"(2) Permissible designees. — A State receiving grant 
amounts under this subsection may designate a State housing 
finance agency, housing and community development entity, 
tribally designated housing entity (as such term is denned 
in section 4 of the Native American Housing Assistance and 
Self-Determination Act of 1997 (25 U.S.C. 4103)), or any other 
qualified instrumentality of the State to receive such grant 
amounts. 

"(3) Distribution to states by needs-based formula. — 

"(A) In general. — The Secretary shall, by regulation, Regulations. 

establish a formula within 12 months of the date of enact- Deadline. 

ment of the Federal Housing Finance Regulatory Reform Disad vantaged 

Act of 2008, to distribute amounts made available under persons - 

this subsection to each State to provide affordable housing 

to extremely low- and very low-income households. 

"(B) Basis for formula. — The formula required under 

subparagraph (A) shall include the following: 
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"(i) The ratio of the shortage of standard rental 
units both affordable and available to extremely low- 
income renter households in the State to the aggregate 
shortage of standard rental units both affordable and 
available to extremely low-income renter households 
in all the States. 

"(ii) The ratio of the shortage of standard rental 
units both affordable and available to very low-income 
renter households in the State to the aggregate short- 
age of standard rental units both affordable and avail- 
able to very low-income renter households in all the 
States. 

"(hi) The ratio of extremely low-income renter 
households in the State living with either (I) incom- 
plete kitchen or plumbing facilities, (II) more than 
1 person per room, or (III) paying more than 50 percent 
of income for housing costs, to the aggregate number 
of extremely low-income renter households living with 
either (IV) incomplete kitchen or plumbing facilities, 
(V) more than 1 person per room, or (VI) paying more 
than 50 percent of income for housing costs in all 
the States. 

"(iv) The ratio of very low-income renter house- 
holds in the State paying more than 50 percent of 
income on rent relative to the aggregate number of 
very low-income renter households paying more than 
50 percent of income on rent in all the States. 

"(v) The resulting sum calculated from the factors 
described in clauses (i) through (iv) shall be multiplied 
by the relative cost of construction in the State. For 
purposes of this subclause, the term 'cost of construc- 
tion' — 

"(I) means the cost of construction or building 
rehabilitation in the State relative to the national 
cost of construction or building rehabilitation; and 
"(II) shall be calculated such that values 
higher than 1.0 indicate that the State's construc- 
tion costs are higher than the national average, 
a value of 1.0 indicates that the State's construc- 
tion costs are exactly the same as the national 
average, and values lower than 1.0 indicate that 
the State's cost of construction are lower than 
the national average. 
"(C) Priority. — The formula required under subpara- 
graph (A) shall give priority emphasis and consideration 
to the factor described in subparagraph (B)(i). 
"(4) Allocation of grant amounts. — 

"(A) Notice. — Not later than 60 days after the date 
that the Secretary determines the formula amounts 
described in paragraph (3), the Secretary shall caused to 
be published in the Federal Register a notice that such 
amounts shall be so available. 

"(B) Grant amount. — In each fiscal year other than 
fiscal year 2009, the Secretary shall make a grant to each 
State in an amount that is equal to the formula amount 
determined under paragraph (3) for that State. 
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"(C) Minimum state allocations. — If the formula 
amount determined under paragraph (3) for a fiscal year 
would allocate less than $3,000,000 to any of the 50 States 
of the United States or the District of Columbia, the alloca- 
tion for such State of the United States or the District 
of Columbia shall be $3,000,000, and the increase shall 
be deducted pro rata from the allocations made to all 
other of the States (as such term is defined in section 
1303). 

"(5) Allocation plans required. — 

"(A) In general. — For each year that a State or State 

designated entity receives a grant under this subsection, 

the State or State designated entity shall establish an 

allocation plan. Such plan shall — 

"(i) set forth a plan for the distribution of grant 
amounts received by the State or State designated 
entity for such year; 

"(ii) be based on priority housing needs, as deter- 
mined by the State or State designated entity in accord- 
ance with the regulations established under subsection 
(g)(2)(D); 

"(hi) comply with paragraph (6); and 
"(iv) include performance goals that comply with 
the requirements established by the Secretary pursu- 
ant to subsection (g)(2). 

"(B) Establishment. — In establishing an allocation Notification, 
plan under this paragraph, a State or State designated Public comments, 
entity shall — 

"(i) notify the public of the establishment of the 

plan; 

"(ii) provide an opportunity for public comments 
regarding the plan; 

"(hi) consider any public comments received 
regarding the plan; and 

"(iv) make the completed plan available to the Public 

public. information. 

"(C) Contents.— An allocation plan of a State or State 
designated entity under this paragraph shall set forth the 
requirements for eligible recipients under paragraph (8) 
to apply for such grant amounts, including a requirement 
that each such application include — 

"(i) a description of the eligible activities to be 
conducted using such assistance; and 

"(ii) a certification by the eligible recipient applying 
for such assistance that any housing units assisted 
with such assistance will comply with the requirements 
under this section. 
"(6) Selection of activities funded using housing 
trust fund grant amounts. — Grant amounts received by a 
State or State designated entity under this subsection may 
be used, or committed for use, only for activities that — 

"(A) are eligible under paragraph (7) for such use; 
"(B) comply with the applicable allocation plan of the 
State or State designated entity under paragraph (5); and 
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"(C) are selected for funding by the State or State 
designated entity in accordance with the process and cri- 
teria for such selection established pursuant to subsection 

(g)(2)(D). 

Disadvantaged "(7) Eligible activities. — Grant amounts allocated to a 

persons. State or State designated entity under this subsection shall 

be eligible for use, or for commitment for use, only for assistance 

for — 

"(A) the production, preservation, and rehabilitation 
of rental housing, including housing under the programs 
identified in section 1335(a)(2)(B) and for operating costs, 
except that not less than 75 percent of such grant amounts 
shall be used for the benefit only of extremely low-income 
families or families with incomes at or below the poverty 
line (as such term is defined in section 673 of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 9902), 
including any revision required by such section) applicable 
to a family of the size involved, and not more than 25 
percent for the benefit only of very low-income families; 
and 

"(B) the production, preservation, and rehabilitation 
of housing for homeowner ship, including such forms as 
down payment assistance, closing cost assistance, and 
assistance for interest rate buy-downs, that — 

"(i) is available for purchase only for use as a 
principal residence by families that qualify both as — 
"(I) extremely low- and very low-income fami- 
lies at the times described in subparagraphs (A) 
through (C) of section 215(b)(2) of the Cranston- 
Gonzalez National Affordable Housing Act (42 
U.S.C. 12745(b)(2)); and 

"(II) first-time homebuyers, as such term is 
defined in section 104 of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 12704), 
except that any reference in such section to assist- 
ance under title II of such Act shall for purposes 
of this subsection be considered to refer to assist- 
ance from affordable housing fund grant amounts; 
"(ii) has an initial purchase price that meets the 
requirements of section 215(b)(1) of the Cranston- 
Gonzalez National Affordable Housing Act; 

"(hi) is subject to the same resale restrictions 
established under section 215(b)(3) of the Cranston- 
Gonzalez National Affordable Housing Act and 
applicable to the participating jurisdiction that is the 
State in which such housing is located; and 

"(iv) is made available for purchase only by, or 
in the case of assistance under this subsection, is made 
available only to homebuyers who have, before pur- 
chase completed a program of independent financial 
education and counseling from an eligible organization 
that meets the requirements of section 132 of the Fed- 
eral Housing Finance Regulatory Reform Act of 2008. 
"(8) Tenant protections and public participation. — All 
amounts from the Trust Fund shall be allocated in accordance 
with, and any eligible activities carried out in whole or in 
part with grant amounts under this subtitle (including housing 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2717 



provided with such grant amounts) shall comply with and be 
operated in compliance with — 

"(A) laws relating to tenant protections and tenant 

rights to participate in decision making regarding their 

residences; 

"(B) laws requiring public participation, including laws 
relating to Consolidated Plans, Qualified Allocation Plans, 
and Public Housing Agency Plans; and 

"(C) fair housing laws and laws regarding accessibility 
in federally assisted housing, including section 504 of the 
Rehabilitation Act of 1973. 

"(9) Eligible recipients. — Grant amounts allocated to a 
State or State designated entity under this subsection may 
be provided only to a recipient that is an organization, agency, 
or other entity (including a for-profit entity or a nonprofit 
entity) that — 

"(A) has demonstrated experience and capacity to con- 
duct an eligible activity under paragraph (7), as evidenced 
by its ability to — 

"(i) own, construct or rehabilitate, manage, and 
operate an affordable multifamily rental housing 
development; 

"(ii) design, construct or rehabilitate, and market 
affordable housing for homeownership; or 

"(iii) provide forms of assistance, such as down 
payments, closing costs, or interest rate buy-downs 
for purchasers; 

"(B) demonstrates the ability and financial capacity 
to undertake, comply, and manage the eligible activity; 

"(C) demonstrates its familiarity with the requirements 
of any other Federal, State, or local housing program that 
will be used in conjunction with such grant amounts to 
ensure compliance with all applicable requirements and 
regulations of such programs; and 

"(D) makes such assurances to the State or State des- Regulations, 
ignated entity as the Secretary shall, by regulation, require 
to ensure that the recipient will comply with the require- 
ments of this subsection during the entire period that 
begins upon selection of the recipient to receive such grant 
amounts and ending upon the conclusion of all activities 
under paragraph (8) that are engaged in by the recipient 
and funded with such grant amounts. 
"(10) Limitations on use. — 

"(A) Required amount for homeownership activi- 
ties. — Of the aggregate amount allocated to a State or 
State designated entity under this subsection not more 
than 10 percent shall be used for activities under subpara- 
graph (B) of paragraph (7). 

"(B) Deadline for commitment or use. — Grant 
amounts allocated to a State or State designated entity 
under this subsection shall be used or committed for use 
within 2 years of the date that such grant amounts are 
made available to the State or State designated entity. 
The Secretary shall recapture any such amounts not so 
used or committed for use and reallocate such amounts 
under this subsection in the first year after such recapture. 
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Regulations. "(C) Use of returns. — The Secretary shall, by regula- 

tion, provide that any return on a loan or other investment 
of any grant amount used by a State or State designated 
entity to provide a loan under this subsection shall be 
treated, for purposes of availability to and use by the 
State or State designated entity, as a grant amount author- 
ized under this subsection. 

Regulations. "(D) Prohibited uses. — The Secretary shall, by regula- 

tion — 

"(i) set forth prohibited uses of grant amounts 
allocated under this subsection, which shall include 
use for — 

"(I) political activities; 

"(II) advocacy; 

"(III) lobbying, whether directly or through 
other parties; 

"(IV) counseling services; 
"(V) travel expenses; and 

"(VI) preparing or providing advice on tax 
returns; 

and for the purposes of this subparagraph, the prohib- 
ited use of funds for political activities includes influ- 
encing the selection, nomination, election, or appoint- 
ment of one or more candidates to any Federal, State 
or local office as codified in section 501 of the Internal 
Revenue Code of 1986 (26 U.S.C. 501); 

"(ii) provide that, except as provided in clause (iii), 
grant amounts of a State or State designated entity 
may not be used for administrative, outreach, or other 
costs of — 

"(I) the State or State designated entity; or 
"(II) any other recipient of such grant 
amounts; and 

"(iii) limit the amount of any grant amounts for 
a year that may be used by the State or State des- 
ignated entity for administrative costs of carrying out 
the program required under this subsection, including 
home ownership counseling, to a percentage of such 
grant amounts of the State or State designated entity 
for such year, which may not exceed 10 percent. 
"(E) Prohibition of consideration of use for 
meeting housing goals or duty to serve. — In deter- 
mining compliance with the housing goals under this sub- 
part and the duty to serve underserved markets under 
section 1335, the Director may not consider any grant 
amounts used under this section for eligible activities under 
paragraph (7). The Director shall give credit toward the 
achievement of such housing goals and such duty to serve 
underserved markets to purchases by the enterprises of 
mortgages for housing that receives funding from such 
grant amounts, but only to the extent that such purchases 
by the enterprises are funded other than with such grant 
amounts. 

"(d) Reduction for Failure to Obtain Return of Misused 
Funds. — If in any year a State or State designated entity fails 
to obtain reimbursement or return of the full amount required 
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under subsection (e)(1)(B) to be reimbursed or returned to the 

State or State designated entity during such year — 
"(1) except as provided in paragraph (2) — 

"(A) the amount of the grant for the State or State 
designated entity for the succeeding year, as determined 
pursuant to this section, shall be reduced by the amount 
by which such amounts required to be reimbursed or 
returned exceed the amount actually reimbursed or 
returned; and 

"(B) the amount of the grant for the succeeding year 
for each other State or State designated entity whose grant 
is not reduced pursuant to subparagraph (A) shall be 
increased by the amount determined by applying the for- 
mula established pursuant to this section to the total 
amount of all reductions for all State or State designated 
entities for such year pursuant to subparagraph (A); or 
"(2) in any case in which such failure to obtain reimburse- Payments, 
ment or return occurs during a year immediately preceding 
a year in which grants under this section will not be made, 
the State or State designated entity shall pay to the Secretary 
for reallocation among the other grantees an amount equal 
to the amount of the reduction for the entity that would other- 
wise apply under paragraph (1)(A). 
"(e) Accountability of Recipients and Grantees. — 
"(1) Recipients. — 

"(A) Tracking of funds. — The Secretary shall — 

"(i) require each State or State designated entity 
to develop and maintain a system to ensure that each 
recipient of assistance under this section uses such 
amounts in accordance with this section, the regula- 
tions issued under this section, and any requirements 
or conditions under which such amounts were provided; 
and 

"(ii) establish minimum requirements for agree- Requirements, 
ments, between the State or State designated entity 
and recipients, regarding assistance under this section, 
which shall include — 

"(I) appropriate periodic financial and project Reports, 
reporting, record retention, and audit require- Recordkeeping, 
ments for the duration of the assistance to the 
recipient to ensure compliance with the limitations 
and requirements of this section and the regula- 
tions under this section; and 

"(II) any other requirements that the Secretary 
determines are necessary to ensure appropriate 
administration and compliance. 
"(B) Misuse of funds. — 

"(i) Reimbursement requirement. — If any Deadline, 
recipient of assistance under this section is determined, 
in accordance with clause (ii), to have used any such 
amounts in a manner that is materially in violation 
of this section, the regulations issued under this sec- 
tion, or any requirements or conditions under which 
such amounts were provided, the State or State des- 
ignated entity shall require that, within 12 months 
after the determination of such misuse, the recipient 
shall reimburse the State or State designated entity 
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for such misused amounts and return to the State 
or State designated entity any such amounts that 
remain unused or uncommitted for use. The remedies 
under this clause are in addition to any other remedies 
that may be available under law. 

"(ii) Determination. — A determination is made in 
accordance with this clause if the determination is 
made by the Secretary or made by the State or State 
designated entity, provided that — 
Notification. "(I) the State or State designated entity pro- 

vides notification of the determination to the Sec- 
retary for review, in the discretion of the Secretary, 
of the determination; and 

"(II) the Secretary does not subsequently 
reverse the determination. 
"(2) Grantees. — 
"(A) Report. — 

"(i) In general. — The Secretary shall require each 
State or State designated entity receiving grant 
amounts in any given year under this section to submit 
a report, for such year, to the Secretary that — 

"(I) describes the activities funded under this 
section during such year with such grant amounts; 
and 

"(II) the manner in which the State or State 
designated entity complied during such year with 
any allocation plan established pursuant to sub- 
section (c). 

"(ii) Public availability. — The Secretary shall 
make such reports pursuant to this subparagraph pub- 
licly available. 

Notification. "(B) Misuse of funds. — If the Secretary determines, 

after reasonable notice and opportunity for hearing, that 
a State or State designated entity has failed to comply 
substantially with any provision of this section, and until 
the Secretary is satisfied that there is no longer any such 
failure to comply, the Secretary shall — 

"(i) reduce the amount of assistance under this 
section to the State or State designated entity by an 
amount equal to the amount of grant amounts which 
were not used in accordance with this section; 

"(ii) require the State or State designated entity 
to repay the Secretary any amount of the grant which 
was not used in accordance with this section; 

"(hi) limit the availability of assistance under this 
section to the State or State designated entity to activi- 
ties or recipients not affected by such failure to comply; 
or 

"(iv) terminate any assistance under this section 
to the State or State designated entity. 
"(f) Definitions. — For purposes of this section, the following 
definitions shall apply: 

"(1) Extremely low-income renter household. — The 
term 'extremely low-income renter household' means a house- 
hold whose income is not in excess of 30 percent of the area 
median income, with adjustments for smaller and larger fami- 
lies, as determined by the Secretary. 
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"(2) Recipient. — The term 'recipient' means an individual 
or entity that receives assistance from a State or State des- 
ignated entity from amounts made available to the State or 
State designated entity under this section. 

"(3) Shortage of standard rental units both afford- 
able AND AVAILABLE TO EXTREMELY LOW-INCOME RENTER 
HOUSEHOLDS. — 

"(A) In general. — The term 'shortage of standard 
rental units both affordable and available to extremely 
low-income renter households' means for any State or other 
geographical area the gap between — 

"(i) the number of units with complete plumbing 
and kitchen facilities with a rent that is 30 percent 
or less of 30 percent of the adjusted area median 
income as determined by the Secretary that are occu- 
pied by extremely low-income renter households or are 
vacant for rent; and 

"(ii) the number of extremely low-income renter 
households. 

"(B) Rule of construction. — If the number of units 
described in subparagraph (A)(i) exceeds the number of 
extremely low-income households as described in subpara- 
graph (A)(ii), there is no shortage. 

"(4) Shortage of standard rental units both afford- 
able AND AVAILABLE TO VERY LOW-INCOME RENTER HOUSE- 
HOLDS. — 

"(A) In general. — The term 'shortage of standard 
rental units both affordable and available to very low- 
income renter households' means for any State or other 
geographical area the gap between — 

"(i) the number of units with complete plumbing 
and kitchen facilities with a rent that is 30 percent 
or less of 50 percent of the adjusted area median 
income as determined by the Secretary that are occu- 
pied by very low-income renter households or are 
vacant for rent; and 

"(ii) the number of very low-income renter house- 
holds. 

"(B) Rule of construction. — If the number of units 
described in subparagraph (A)(i) exceeds the number of 
very low-income households as described in subparagraph 
(A)(ii), there is no shortage. 

"(5) Very low-income family. — The term 'very low-income 
family' has the meaning given such term in section 1303, except 
that such term includes any family that resides in a rural 
area that has an income that does not exceed the poverty 
line (as such term is defined in section 673(2) of the Omnibus 
Budget Reconciliation Act of 1981 (42 U.S.C. 9902(2)), including 
any revision required by such section) applicable to a family 
of the size involved. 

"(6) Very low-income renter households. — The term 
'very low-income renter households' means a household whose 
income is in excess of 30 percent but not greater than 50 
percent of the area median income, with adjustments for 
smaller and larger families, as determined by the Secretary. 
"(g) Regulations. — 
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"(1) In general. — The Secretary shall issue regulations 
to carry out this section. 

"(2) Required contents. — The regulations issued under 
this subsection shall include — 
Deadline. "(A) a requirement that the Secretary ensure that the 

use of grant amounts under this section by States or State 
designated entities is audited not less than annually to 
ensure compliance with this section; 

"(B) authority for the Secretary to audit, provide for 
an audit, or otherwise verify a State or State designated 
entity's activities to ensure compliance with this section; 

"(C) a requirement that, for the purposes of subpara- 
graphs (A) and (B), any financial statement submitted by 
a grantee or recipient to the Secretary shall be reviewed 
by an independent certified public accountant in accordance 
with Statements on Standards for Accounting and Review 
Services, issued by the American Institute of Certified 
Public Accountants; 

"(D) requirements for a process for application to, and 
selection by, each State or State designated entity for activi- 
ties meeting the State or State designated entity's priority 
housing needs to be funded with grant amounts under 
this section, which shall provide for priority in funding 
to be based upon — 

"(i) geographic diversity; 

"(ii) ability to obligate amounts and undertake 
activities so funded in a timely manner; 

"(hi) in the case of rental housing projects under 
subsection (c)(7)(A), the extent to which rents for units 
in the project funded are affordable, especially for 
extremely low-income families; 

"(iv) in the case of rental housing projects under 
subsection (c)(7)(A), the extent of the duration for 
which such rents will remain affordable; 

"(v) the extent to which the application makes 
use of other funding sources; and 

"(vi) the merits of an applicant's proposed eligible 
activity; 

"(E) requirements to ensure that grant amounts pro- 
vided to a State or State designated entity under this 
section that are used for rental housing under subsection 
(c)(7)(A) are used only for the benefit of extremely low- 
and very low-income families; and 

"(F) requirements and standards for establishment, by 
a State or State designated entity, for use of grant amounts 
in 2009 and subsequent years of performance goals, bench- 
marks, and timetables for the production, preservation, 
and rehabilitation of affordable rental and homeownership 
housing with such grant amounts. 
"(h) Affordable Housing Trust Fund. — If, after the date 
of enactment of the Federal Housing Finance Regulatory Reform 
Act of 2008, in any year, there is enacted any provision of Federal 
law establishing an affordable housing trust fund other than under 
this title for use only for grants to provide affordable rental housing 
and affordable homeownership opportunities, and the subsequent 
year is a year referred to in subsection (c), the Secretary shall 
in such subsequent year and any remaining years referred to in 
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subsection (c) transfer to such affordable housing trust fund the 
aggregate amount allocated pursuant to subsection (c) in such year. 
Notwithstanding any other provision of law, assistance provided 
using amounts transferred to such affordable housing trust fund 
pursuant to this subsection may not be used for any of the activities 
specified in clauses (i) through (vi) of subsection (c)(9)(D). 

"(i) Funding Accountability and Transparency. — Any grant 
under this section to a grantee by a State or State designated 
entity, any assistance provided to a recipient by a State or State 
designated entity, and any grant, award, or other assistance from 
an affordable housing trust fund referred to in subsection (h) shall 
be considered a Federal award for purposes of the Federal Funding 
Accountability and Transparency Act of 2006 (31 U.S.C. 6101 note). 
Upon the request of the Director of the Office of Management Records, 
and Budget, the Secretary shall obtain and provide such information 
regarding any such grants, assistance, and awards as the Director 
of the Office of Management and Budget considers necessary to 
comply with the requirements of such Act, as applicable, pursuant 
to the preceding sentence. 

"SEC. 1339. CAPITAL MAGNET FUND. 12 USC 4569. 

"(a) Establishment. — There is established in the Treasury of 
the United States a trust fund to be known as the Capital Magnet 
Fund, which shall be a special account within the Community 
Development Financial Institutions Fund. 

"(b) Deposits to Trust Fund. — The Capital Magnet Fund shall 
consist of — 

"(1) any amounts transferred to the Fund pursuant to 
section 1337; and 

"(2) any amounts as are or may be appropriated, trans- 
ferred, or credited to such Fund under any other provisions 
of law. 

"(c) Expenditures From Trust Fund. — Amounts in the Capital Grants. 
Magnet Fund shall be available to the Secretary of the Treasury 
to carry out a competitive grant program to attract private capital 
for and increase investment in — 

"(1) the development, preservation, rehabilitation, or pur- 
chase of affordable housing for primarily extremely low-, very 
low-, and low-income families; and 

"(2) economic development activities or community service 
facilities, such as day care centers, workforce development cen- 
ters, and health care clinics, which in conjunction with afford- 
able housing activities implement a concerted strategy to sta- 
bilize or revitalize a low-income area or underserved rural 
area. 

"(d) Federal Assistance. — For purposes of the application of 
Federal civil rights laws, all assistance provided using amounts 
in the Capital Magnet Fund shall be considered Federal financial 
assistance. 

"(e) Eligible Grantees. — A grant under this section may be Requirements, 
made, pursuant to such requirements as the Secretary of the 
Treasury shall establish for experience and success in attracting 
private financing and carrying out the types of activities proposed 
under the application of the grantee, only to — 

"(1) a Treasury certified community development financial 

institution; or 
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"(2) a nonprofit organization having as 1 of its principal 
purposes the development or management of affordable 
housing. 

"(f) Eligible Uses. — Grant amounts awarded from the Capital 
Magnet Fund pursuant to this section may be used for the purposes 
described in paragraphs (1) and (2) of subsection (c), including 
for the following uses: 

"(1) To provide loan loss reserves. 
"(2) To capitalize a revolving loan fund. 
"(3) To capitalize an affordable housing fund. 
"(4) To capitalize a fund to support activities described 
in subsection (c)(2). 

"(5) For risk-sharing loans. 
"(g) Applications. — 

Regulations. "(1) In general. — The Secretary of the Treasury shall pro- 

vide, in a competitive application process established by regula- 
tion, for eligible grantees under subsection (e) to submit applica- 
tions for Capital Magnet Fund grants to the Secretary at such 
time and in such manner as the Secretary shall determine. 

"(2) Content of application. — The application required 
under paragraph (1) shall include a detailed description of — 
"(A) the types of affordable housing, economic, and 
community revitalization projects that support or sustain 
residents of an affordable housing project funded by a 
grant under this section for which such grant amounts 
would be used, including the proposed use of eligible grants 
as authorized under this section; 

"(B) the types, sources, and amounts of other funding 
for such projects; and 

"(C) the expected time frame of any grant used for 
such project. 
"(h) Grant Limitation. — 

"(1) In general. — Any 1 eligible grantee and its subsidi- 
aries and affiliates may not be awarded more than 15 percent 
of the aggregate funds available for grants during any year 
from the Capital Magnet Fund. 
"(2) Geographic diversity. — 

"(A) Goal. — The Secretary of the Treasury shall seek 
to fund activities in geographically diverse areas of eco- 
nomic distress, including metropolitan and underserved 
rural areas in every State. 

"(B) Diversity defined. — For purposes of this para- 
graph, geographic diversity includes those areas that meet 
objective criteria of economic distress developed by the 
Secretary of the Treasury, which may include — 

"(i) the percentage of low-income families or the 
extent of poverty; 

"(ii) the rate of unemployment or underemploy- 
ment; 

"(iii) extent of blight and disinvestment; 
"(iv) projects that target extremely low-, very low- 
, and low-income families in or outside a designated 
economic distress area; or 

"(v) any other criteria designated by the Secretary 
of the Treasury. 
"(3) Leverage of funds. — Each grant from the Capital 
Magnet Fund awarded under this section shall be reasonably 
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expected to result in eligible housing, or economic and commu- 
nity development projects that support or sustain an affordable 
housing project funded by a grant under this section whose 
aggregate costs total at least 10 times the grant amount. 

"(4) Commitment for use deadline. — Amounts made 
available for grants under this section shall be committed for 
use within 2 years of the date of such allocation. The Secretary 
of the Treasury shall recapture into the Capital Magnet Fund 
any amounts not so used or committed for use and allocate 
such amounts in the first year after such recapture. 

"(5) Prohibited uses. — The Secretary shall, by regulation, Regulations, 
set forth prohibited uses of grant amounts awarded under 
this section, which shall include use for — 
"(A) political activities; 
"(B) advocacy; 

"(C) lobbying, whether directly or through other par- 
ties; 

"(D) counseling services; 
"(E) travel expenses; and 

"(F) preparing or providing advice on tax returns; 
and for the purposes of this paragraph, the prohibited use 
of funds for political activities includes influencing the selection, 
nomination, election, or appointment of one or more candidates 
to any Federal, State or local office as codified in section §501 
of the Internal Revenue Code of 1986 (26 U.S.C. 501). 

"(6) Additional lobbying restrictions. — No assistance 
or amounts made available under this section may be expended 
by an eligible grantee to pay any person to influence or attempt 
to influence any agency, elected official, officer or employee 
of a State or local government in connection with the making, 
award, extension, continuation, renewal, amendment, or modi- 
fication of any State or local government contract, grant, loan, 
or cooperative agreement as such terms are defined in section 
1352 of title 31, United States Code. 

"(7) Prohibition of consideration of use for meeting 
housing goals or duty to serve. — In determining the compli- 
ance of the enterprises with the housing goals under this section 
and the duty to serve underserved markets under section 1335, 
the Director of the Federal Housing Finance Agency may not 
consider any Capital Magnet Fund amounts used under this 
section for eligible activities under subsection (f). The Director 
of the Federal Housing Finance Agency shall give credit toward 
the achievement of such housing goals and such duty to serve 
underserved markets to purchases by the enterprises of mort- 
gages for housing that receives funding from Capital Magnet 
Fund grant amounts, but only to the extent that such purchases 
by the enterprises are funded other than with such grant 
amounts. 

"(8) Accountability of recipients and grantees. — 

"(A) Tracking of funds. — The Secretary of the 

Treasury shall — 

"(i) require each grantee to develop and maintain Records, 
a system to ensure that each recipient of assistance 
from the Capital Magnet Fund uses such amounts 
in accordance with this section, the regulations issued 
under this section, and any requirements or conditions 
under which such amounts were provided; and 
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"(ii) establish minimum requirements for agree- 
ments, between the grantee and the Capital Magnet 
Fund, regarding assistance from the Capital Magnet 
Fund, which shall include — 

"(I) appropriate periodic financial and project 
reporting, record retention, and audit require- 
ments for the duration of the grant to the recipient 
to ensure compliance with the limitations and 
requirements of this section and the regulations 
under this section; and 

"(II) any other requirements that the Secretary 
determines are necessary to ensure appropriate 
grant administration and compliance. 
"(B) Misuse of funds. — If the Secretary of the 
Treasury determines, after reasonable notice and oppor- 
tunity for hearing, that a grantee has failed to comply 
substantially with any provision of this section and until 
the Secretary is satisfied that there is no longer any such 
failure to comply, the Secretary shall — 

"(i) reduce the amount of assistance under this 
section to the grantee by an amount equal to the 
amount of Capital Magnet Fund grant amounts which 
were not used in accordance with this section; 

"(ii) require the grantee to repay the Secretary 
any amount of the Capital Magnet Fund grant amounts 
which were not used in accordance with this section; 

"(hi) limit the availability of assistance under this 
section to the grantee to activities or recipients not 
affected by such failure to comply; or 

"(iv) terminate any assistance under this section 
to the grantee, 
"(i) Periodic Reports. — 

"(1) In general. — The Secretary of the Treasury shall 
submit a report, on a periodic basis, to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of Representa- 
tives describing the activities to be funded under this section. 

"(2) Reports available to public. — The Secretary of the 
Treasury shall make the reports required under paragraph 
(1) publicly available, 
"(j) Regulations. — 

"(1) In general. — The Secretary of the Treasury shall issue 
regulations to carry out this section. 

"(2) Required contents. — The regulations issued under 
this subsection shall include — 

"(A) authority for the Secretary to audit, provide for 
an audit, or otherwise verify an enterprise's activities, to 
ensure compliance with this section; 
Deadline. "(B) a requirement that the Secretary ensure that the 

allocation of each enterprise is audited not less than 
annually to ensure compliance with this section; 

"(C) a requirement that, for the purposes of subpara- 
graphs (A) and (B), any financial statement submitted by 
a grantee to the Secretary shall be reviewed by an inde- 
pendent certified public accountant in accordance with 
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Statements on Standards for Accounting and Review Serv- 
ices, issued by the American Institute of Certified Public 
Accountants; and 

"(D) requirements for a process for application to, and 
selection by, the Secretary for activities to be funded with 
amounts from the Capital Magnet Fund, which shall pro- 
vide that — 

"(i) funds be fairly distributed to urban, suburban, 
and rural areas; and 

"(ii) selection shall be based upon specific criteria, 
including a prioritization of funding based upon — 

"(I) the ability to use such funds to generate 
additional investments; 

"(II) affordable housing need (taking into 
account the distinct needs of different regions of 
the country); and 

"(III) ability to obligate amounts and under- 
take activities so funded in a timely manner.". 

SEC. 1132. FINANCIAL EDUCATION AND COUNSELING. 12 USC 1701x 

(a) Goals. — Financial education and counseling under this sec- 
tion shall have the goal of — 

(1) increasing the financial knowledge and decision making 
capabilities of prospective homebuyers; 

(2) assisting prospective homebuyers to develop monthly 
budgets, build personal savings, finance or plan for major pur- 
chases, reduce their debt, improve their financial stability, and 
set and reach their financial goals; 

(3) helping prospective homebuyers to improve their credit 
scores by understanding the relationship between their credit 
histories and their credit scores; and 

(4) educating prospective homebuyers about the options 
available to build savings for short- and long-term goals. 

(b) Grants. — 

(1) In general. — The Secretary of the Treasury (in this 
section referred to as the "Secretary") shall make grants to 
eligible organizations to enable such organizations to provide 
a range of financial education and counseling services to 
prospective homebuyers. 

(2) Selection. — The Secretary shall select eligible 
organizations to receive assistance under this section based 
on their experience and ability to provide financial education 
and counseling services that result in documented positive 
behavioral changes. 

(c) Eligible Organizations. — 

(1) In general. — For purposes of this section, the term 
"eligible organization" means an organization that is — 

(A) certified in accordance with section 106(e)(1) of 
the Housing and Urban Development Act of 1968 (12 U.S.C. 
1701x(e)); or 

(B) certified by the Office of Financial Education of 
the Department of the Treasury for purposes of this section, 
in accordance with paragraph (2). 

(2) OFE certification. — To be certified by the Office of 
Financial Education for purposes of this section, an eligible 
organization shall be — 
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12 USC 4511 

note. 

Deadline. 



(A) a housing counseling agency certified by the Sec- 
retary of Housing and Urban Development under section 
106(e) of the Housing and Urban Development Act of 1968; 

(B) a State, local, or tribal government agency; 

(C) a community development financial institution (as 
defined in section 103(5) of the Community Development 
Banking and Financial Institutions Act of 1994 (12 U.S.C. 
4702(5)) or a credit union; or 

(D) any collaborative effort of entities described in 
any of subparagraphs (A) through (C). 

(d) Authority for Pilot Projects. — 

(1) In general. — The Secretary of the Treasury shall 
authorize not more than 5 pilot project grants to eligible 
organizations under subsection (c) in order to — 

(A) carry out the services under this section; and 

(B) provide such other services that will improve the 
financial stability and economic condition of low- and mod- 
erate-income and low-wealth individuals. 

(2) Goal. — The goal of the pilot project grants under this 
subsection is to — 

(A) identify successful methods resulting in positive 
behavioral change for financial empowerment; and 

(B) establish program models for organizations to carry 
out effective counseling services. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary such sums as are necessary 
to carry out this section and for the provision of additional financial 
educational services. 

(f) Study and Report on Effectiveness and Impact. — 

(1) In general. — The Comptroller General of the United 
States shall conduct a study on the effectiveness and impact 
of the grant program established under this section. Not later 
than 3 years after the date of enactment of this Act, the 
Comptroller General shall submit a report on the results of 
such study to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Financial Services 
of the House of Representatives. 

(2) Content of study. — The study required under para- 
graph (1) shall include an evaluation of the following: 

(A) The effectiveness of the grant program established 
under this section in improving the financial situation of 
homeowners and prospective homebuyers served by the 
grant program. 

(B) The extent to which financial education and coun- 
seling services have resulted in positive behavioral changes. 

(C) The effectiveness and quality of the eligible 
organizations providing financial education and counseling 
services under the grant program. 

(g) Regulations. — The Secretary is authorized to promulgate 
such regulations as may be necessary to implement and administer 
the grant program authorized by this section. 

SEC. 1133. TRANSFER AND RIGHTS OF CERTAIN HUD EMPLOYEES. 

(a) Transfer. — Each employee of the Department of Housing 
and Urban Development whose position responsibilities primarily 
involve the establishment and enforcement of the housing goals 
under subpart B of part 2 of subtitle A of the Federal Housing 
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Enterprises Financial Safety and Soundness Act of 1992 (12 U.S.C. 
4561 et seq.) shall be transferred to the Federal Housing Finance 
Agency for employment, not later than the effective date of the 
Federal Housing Finance Regulatory Reform Act of 2008, and such 
transfer shall be deemed a transfer of function for purposes of 
section 3503 of title 5, United States Code. 

(b) Guaranteed Positions. — 

(1) In general. — Each employee transferred under sub- 
section (a) shall be guaranteed a position with the same status, 
tenure, grade, and pay as that held on the day immediately 
preceding the transfer. 

(2) No involuntary separation or reduction. — An 
employee transferred under subsection (a) holding a permanent 
position on the day immediately preceding the transfer may 
not be involuntarily separated or reduced in grade or compensa- 
tion during the 12 -month period beginning on the date of 
transfer, except for cause, or, in the case of a temporary 
employee, separated in accordance with the terms of the 
appointment of the employee. 

(c) Appointment Authority for Excepted and Senior Execu- 
tive Service Employees. — 

(1) In general. — In the case of an employee occupying 
a position in the excepted service or the Senior Executive 
Service, any appointment authority established under law or 
by regulations of the Office of Personnel Management for filling 
such position shall be transferred, subject to paragraph (2). 

(2) Decline of transfer. — The Director may decline a 
transfer of authority under paragraph (1) to the extent that 
such authority relates to — 

(A) a position excepted from the competitive service 
because of its confidential, policymaking, policy-deter- 
mining, or policy-advocating character; or 

(B) a noncareer position in the Senior Executive Service 
(within the meaning of section 3132(a)(7) of title 5, United 
States Code). 

(d) Reorganization. — If the Director determines, after the end 
of the 1-year period beginning on the effective date of the Federal 
Housing Finance Regulatory Reform Act of 2008, that a reorganiza- 
tion of the combined workforce is required, that reorganization 
shall be deemed a major reorganization for purposes of affording 
affected employee retirement under section 8336(d)(2) or 
8414(b)(1)(B) of title 5, United States Code. 

(e) Employee Benefit Programs. — 

(1) In general. — Any employee described under subsection 
(a) accepting employment with the Agency as a result of a 
transfer under subsection (a) may retain, for 12 months after 
the date on which such transfer occurs, membership in any 
employee benefit program of the Agency or the Department 
of Housing and Urban Development, as applicable, including 
insurance, to which such employee belongs on such effective 
date, if — 

(A) the employee does not elect to give up the benefit 
or membership in the program; and 

(B) the benefit or program is continued by the Director 
of the Federal Housing Finance Agency. 

(2) Cost differential. — 
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(A) In general. — The difference in the costs between 
the benefits which would have been provided by the Depart- 
ment of Housing and Urban Development and those pro- 
vided by this section shall be paid by the Director. 

(B) Health insurance. — If any employee elects to give 
up membership in a health insurance program or the health 
insurance program is not continued by the Director, the 
employee shall be permitted to select an alternate Federal 
health insurance program not later than 30 days after 
the date of such election or notice, without regard to any 
other regularly scheduled open season. 



Subtitle C — Prompt Corrective Action 



Regulations. 



Deadline. 
12 USC 4613 
note. 



SEC. 1141. CRITICAL CAPITAL LEVELS. 

(a) In General. — Section 1363 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4613) 
is amended — 

(1) by striking "For" and inserting "(a) Enterprises. — 
For"; and 

(2) by adding at the end the following new subsection: 
"(b) Federal Home Loan Banks. — 

"(1) In general. — For purposes of this subtitle, the critical 
capital level for each Federal Home Loan Bank shall be such 
amount of capital as the Director shall, by regulation, require. 

"(2) Consideration of other critical capital levels. — 
In establishing the critical capital level under paragraph (1) 
for the Federal Home Loan Banks, the Director shall take 
due consideration of the critical capital level established under 
subsection (a) for the enterprises, with such modifications as 
the Director determines to be appropriate to reflect the dif- 
ference in operations between the banks and the enterprises.". 

(b) Regulations. — Not later than the expiration of the 180- 
day period beginning on the date of enactment of this Act, the 
Director of the Federal Housing Finance Agency shall issue regula- 
tions pursuant to section 1363(b) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (as added by this 
section) establishing the critical capital level under such section. 

SEC. 1142. CAPITAL CLASSIFICATIONS. 

(a) In General. — Section 1364 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4614) 
is amended — 

(1) in the heading for subsection (a) by striking "In General" 
and inserting "Enterprises"; 

(2) in subsection (c) — 

(A) by striking "subsection (b)" and inserting "sub- 
section (c)"; 

(B) by striking "enterprises" and inserting "regulated 
entities"; and 

(C) by striking the last sentence; 

(3) by redesignating subsections (c) (as so amended by 
paragraph (2) of this subsection) and (d) as subsections (d) 
and (f), respectively; 

(4) by striking subsection (b) and inserting the following: 
"(b) Federal Home Loan Banks. — 
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"(1) Establishment and criteria. — For purposes of this Regulations, 
subtitle, the Director shall, by regulation — 

"(A) establish the capital classifications specified under 
paragraph (2) for the Federal Home Loan Banks; 

"(B) establish criteria for each such capital classifica- 
tion based on the amount and types of capital held by 
a bank and the risk-based, minimum, and critical capital 
levels for the banks and taking due consideration of the 
capital classifications established under subsection (a) for 
the enterprises, with such modifications as the Director 
determines to be appropriate to reflect the difference in 
operations between the banks and the enterprises; and 

"(C) shall classify the Federal Home Loan Banks 
according to such capital classifications. 
"(2) Classifications. — The capital classifications specified 
under this paragraph are — 

"(A) adequately capitalized; 

"(B) undercapitalized; 

"(C) significantly undercapitalized; and 

"(D) critically undercapitalized. 
"(c) Discretionary Classification. — 

"(1) Grounds for reclassification. — The Director may 
reclassify a regulated entity under paragraph (2) if — 

"(A) at any time, the Director determines in writing 
that the regulated entity is engaging in conduct that could 
result in a rapid depletion of core or total capital or the 
value of collateral pledged as security has decreased signifi- 
cantly or that the value of the property subject to mortgages 
held by the regulated entity (or securitized in the case 
of an enterprise) has decreased significantly; 

"(B) after notice and an opportunity for hearing, the 
Director determines that the regulated entity is in an 
unsafe or unsound condition; or 

"(C) pursuant to section 1371(b), the Director deems 
the regulated entity to be engaging in an unsafe or unsound 
practice. 

"(2) Reclassification. — In addition to any other action 
authorized under this title, including the reclassification of 
a regulated entity for any reason not specified in this sub- 
section, if the Director takes any action described in paragraph 
(1), the Director may classify a regulated entity — 

"(A) as undercapitalized, if the regulated entity is 
otherwise classified as adequately capitalized; 

"(B) as significantly undercapitalized, if the regulated 
entity is otherwise classified as undercapitalized; and 

"(C) as critically undercapitalized, if the regulated 
entity is otherwise classified as significantly undercapital- 
ized."; and 

(5) by inserting after subsection (d) (as so redesignated 
by paragraph (3) of this subsection), the following new sub- 
section: 

"(e) Restriction on Capital Distributions. — 

"(1) In general. — A regulated entity shall make no capital 
distribution if, after making the distribution, the regulated 
entity would be undercapitalized. 



122 STAT. 2732 



PUBLIC LAW 110-289— JULY 30, 2008 



"(2) Exception. — Notwithstanding paragraph (1), the 
Director may permit a regulated entity, to the extent appro- 
priate or applicable, to repurchase, redeem, retire, or otherwise 
acquire shares or ownership interests if the repurchase, 
redemption, retirement, or other acquisition — 

"(A) is made in connection with the issuance of addi- 
tional shares or obligations of the regulated entity in at 
least an equivalent amount; and 

"(B) will reduce the financial obligations of the regu- 
lated entity or otherwise improve the financial condition 
of the entity.". 

Deadline. (b) Regulations. — Not later than the expiration of the 180- 

day period beginning on the date of enactment of this Act, the 
Director of the Federal Housing Finance Agency shall issue regula- 
tions to carry out section 1364(b) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (as added by this 
section), relating to capital classifications for the Federal Home 
Loan Banks. 

SEC. 1143. SUPERVISORY ACTIONS APPLICABLE TO UNDERCAPITAL- 
IZED REGULATED ENTITIES. 

Section 1365 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4615) is amended— 

(1) by striking "the enterprise" each place that term 
appears and inserting "the regulated entity"; 

(2) by striking "An enterprise" each place that term appears 
and inserting "A regulated entity"; 

(3) by striking "an enterprise" each place that term appears 
and inserting "a regulated entity"; 

(4) in subsection (a) — 

(A) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (3), respectively; 

(B) by inserting before paragraph (2), as redesignated, 
the following: 

"(1) Required monitoring. — The Director shall — 

"(A) closely monitor the condition of any undercapital- 
ized regulated entity; 

"(B) closely monitor compliance with the capital res- 
toration plan, restrictions, and requirements imposed on 
an undercapitalized regulated entity under this section; 
and 

Review. "(C) periodically review the plan, restrictions, and 

requirements applicable to an undercapitalized regulated 
entity to determine whether the plan, restrictions, and 
requirements are achieving the purpose of this section."; 
and 

(C) by adding at the end the following: 

"(4) Restriction of asset growth. — An undercapitalized 
regulated entity shall not permit its average total assets during 
any calendar quarter to exceed its average total assets during 
the preceding calendar quarter, unless — 

"(A) the Director has accepted the capital restoration 
plan of the regulated entity; 

"(B) any increase in total assets is consistent with 
the capital restoration plan; and 

"(C) the ratio of tangible equity to assets of the regu- 
lated entity increases during the calendar quarter at a 
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rate sufficient to enable the regulated entity to become 
adequately capitalized within a reasonable time. 
"(5) Prior approval of acquisitions and new activi- 
ties. — An undercapitalized regulated entity shall not, directly 
or indirectly, acquire any interest in any entity or engage 
in any new activity, unless — 

"(A) the Director has accepted the capital restoration 
plan of the regulated entity, the regulated entity is imple- 
menting the plan, and the Director determines that the 
proposed action is consistent with and will further the 
achievement of the plan; or 

"(B) the Director determines that the proposed action 
will further the purpose of this subtitle."; 

(5) in subsection (b) — 

(A) in the subsection heading, by striking "Discre- 
tionary"; 

(B) in the matter preceding paragraph (1), by striking 
"may" and inserting "shall"; and 

(C) in paragraph (2) — 

(i) by striking "make, in good faith, reasonable 
efforts necessary to"; and 

(ii) by striking the period at the end and inserting 
"in any material respect."; and 

(6) by striking subsection (c) and inserting the following: 
"(c) Other Discretionary Safeguards. — The Director may 

take, with respect to an undercapitalized regulated entity, any 
of the actions authorized to be taken under section 1366 with 
respect to a significantly undercapitalized regulated entity, if the 
Director determines that such actions are necessary to carry out 
the purpose of this subtitle.". 

SEC. 1144. SUPERVISORY ACTIONS APPLICABLE TO SIGNIFICANTLY 
UNDERCAPITALIZED regulated entities. 

Section 1366 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4616) is amended— 

(1) in subsection (a)(2), by striking "undercapitalized enter- 
prise" and inserting "undercapitalized"; 

(2) by striking "the enterprise" each place that term 
appears and inserting "the regulated entity"; 

(3) by striking "An enterprise" each place that term appears 
and inserting "A regulated entity"; 

(4) by striking "an enterprise" each place that term appears 
and inserting "a regulated entity"; 

(5) in subsection (b) — 

(A) in the subsection heading, by striking "Discre- 
tionary Supervisory" and inserting "Specific"; 

(B) in the matter preceding paragraph (1), by striking 
"may, at any time, take any" and inserting "shall carry 
out this section by taking, at any time, 1 or more"; 

(C) by striking paragraph (6); 

(D) by redesignating paragraph (5) as paragraph (6); 

(E) by inserting after paragraph (4) the following: 

"(5) Improvement of management. — Take 1 or more of 
the following actions: 

"(A) New election of board. — Order a new election 
for the board of directors of the regulated entity. 
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"(B) Dismissal of directors or executive offi- 
cers. — Require the regulated entity to dismiss from office 
any director or executive officer who had held office for 
more than 180 days immediately before the date on which 
the regulated entity became undercapitalized. Dismissal 
under this subparagraph shall not be construed to be a 
removal pursuant to the enforcement powers of the Director 
under section 1377. 

"(C) Employ qualified executive officers. — Require 
the regulated entity to employ qualified executive officers 
(who, if the Director so specifies, shall be subject to 
approval by the Director)."; and 

(F) by adding at the end the following: 
"(7) Other action. — Require the regulated entity to take 
any other action that the Director determines will better carry 
out the purpose of this section than any of the other actions 
specified in this subsection."; and 

(6) by striking subsection (c) and inserting the following: 
"(c) Restriction on Compensation of Executive Officers. — 
A regulated entity that is classified as significantly undercapitalized 
in accordance with section 1364 may not, without prior written 
approval by the Director — 

"(1) pay any bonus to any executive officer; or 
"(2) provide compensation to any executive officer at a 
rate exceeding the average rate of compensation of that officer 
(excluding bonuses, stock options, and profit sharing) during 
the 12 calendar months preceding the calendar month in which 
the regulated entity became significantly undercapitalized.". 

SEC. 1145. AUTHORITY OVER CRITICALLY UNDERCAPITALIZED REGU- 
LATED ENTITIES. 

(a) In General. — Section 1367 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4617) 
is amended to read as follows: 

"SEC. 1367. AUTHORITY OVER CRITICALLY UNDERCAPITALIZED REGU- 
LATED ENTITIES. 

"(a) Appointment of the Agency as Conservator or 
Receiver. — 

"(1) In general. — Notwithstanding any other provision of 
Federal or State law, the Director may appoint the Agency 
as conservator or receiver for a regulated entity in the manner 
provided under paragraph (2) or (4). All references to the conser- 
vator or receiver under this section are references to the Agency 
acting as conservator or receiver. 

"(2) Discretionary appointment. — The Agency may, at 
the discretion of the Director, be appointed conservator or 
receiver for the purpose of reorganizing, rehabilitating, or 
winding up the affairs of a regulated entity. 

"(3) Grounds for discretionary appointment of conser- 
vator or receiver. — The grounds for appointing conservator 
or receiver for any regulated entity under paragraph (2) are 
as follows: 

"(A) Assets insufficient for obligations. — The 
assets of the regulated entity are less than the obligations 
of the regulated entity to its creditors and others. 

"(B) Substantial dissipation. — Substantial dissipa- 
tion of assets or earnings due to — 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2735 



"(i) any violation of any provision of Federal or 

State law; or 

"(ii) any unsafe or unsound practice. 

"(C) Unsafe or unsound condition. — An unsafe or 
unsound condition to transact business. 

"(D) Cease and desist orders. — Any willful violation 
of a cease and desist order that has become final. 

"(E) Concealment. — Any concealment of the books, 
papers, records, or assets of the regulated entity, or any 
refusal to submit the books, papers, records, or affairs 
of the regulated entity, for inspection to any examiner 
or to any lawful agent of the Director. 

"(F) Inability to meet obligations. — The regulated 
entity is likely to be unable to pay its obligations or meet 
the demands of its creditors in the normal course of busi- 
ness. 

"(G) Losses. — The regulated entity has incurred or 
is likely to incur losses that will deplete all or substantially 
all of its capital, and there is no reasonable prospect for 
the regulated entity to become adequately capitalized (as 
defined in section 1364(a)(1)). 

"(H) Violations of law. — Any violation of any law 
or regulation, or any unsafe or unsound practice or condi- 
tion that is likely to — 

"(i) cause insolvency or substantial dissipation of 
assets or earnings; or 

"(ii) weaken the condition of the regulated entity. 
"(I) Consent. — The regulated entity, by resolution of 
its board of directors or its shareholders or members, con- 
sents to the appointment. 

"(J) Undercapitalization. — The regulated entity is 
undercapitalized or significantly undercapitalized (as 
defined in section 1364(a)(3)), and — 

"(i) has no reasonable prospect of becoming ade- 
quately capitalized; 

"(ii) fails to become adequately capitalized, as 
required by — 

"(I) section 1365(a)(1) with respect to a regu- 
lated entity; or 

"(II) section 1366(a)(1) with respect to a signifi- 
cantly undercapitalized regulated entity; 
"(hi) fails to submit a capital restoration plan 
acceptable to the Agency within the time prescribed 
under section 1369C; or 

"(iv) materially fails to implement a capital res- 
toration plan submitted and accepted under section 
1369C. 

"(K) Critical undercapitalization. — The regulated 
entity is critically undercapitalized, as defined in section 
1364(a)(4). 

"(L) Money laundering. — The Attorney General noti- Notification, 
fies the Director in writing that the regulated entity has 
been found guilty of a criminal offense under section 1956 
or 1957 of title 18, United States Code, or section 5322 
or 5324 of title 31, United States Code. 
"(4) Mandatory receivership. — 
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"(A) In general. — The Director shall appoint the 
Agency as receiver for a regulated entity if the Director 
determines, in writing, that — 

"(i) the assets of the regulated entity are, and 
during the preceding 60 calendar days have been, less 
than the obligations of the regulated entity to its credi- 
tors and others; or 

"(ii) the regulated entity is not, and during the 
preceding 60 calendar days has not been, generally 
paying the debts of the regulated entity (other than 
debts that are the subject of a bona fide dispute) as 
such debts become due. 

Deadlines. "(B) PERIODIC DETERMINATION REQUIRED FOR CRITI- 

CALLY UNDERCAPITALIZED REGULATED ENTITY. — If a regu- 
lated entity is critically undercapitalized, the Director shall 
make a determination, in writing, as to whether the regu- 
lated entity meets the criteria specified in clause (i) or 
(ii) of subparagraph (A) — 

"(i) not later than 30 calendar days after the regu- 
lated entity initially becomes critically undercapital- 
ized; and 

"(ii) at least once during each succeeding 30-cal- 
endar day period. 

"(C) Determination not required if receivership 
already in place. — Subparagraph (B) does not apply with 
respect to a regulated entity in any period during which 
the Agency serves as receiver for the regulated entity. 

"(D) Receivership terminates conservatorship. — 
The appointment of the Agency as receiver of a regulated 
entity under this section shall immediately terminate any 
conservatorship established for the regulated entity under 
this title. 

"(5) Judicial review. — 
Deadline. "(A) In general. — If the Agency is appointed conser- 

vator or receiver under this section, the regulated entity 
may, within 30 days of such appointment, bring an action 
in the United States district court for the judicial district 
in which the home office of such regulated entity is located, 
or in the United States District Court for the District 
of Columbia, for an order requiring the Agency to remove 
itself as conservator or receiver. 

"(B) Review. — Upon the filing of an action under 
subparagraph (A), the court shall, upon the merits, dismiss 
such action or direct the Agency to remove itself as such 
conservator or receiver. 

"(6) Directors not liable for acquiescing in appoint- 
ment of conservator or receiver. — The members of the 
board of directors of a regulated entity shall not be liable 
to the shareholders or creditors of the regulated entity for 
acquiescing in or consenting in good faith to the appointment 
of the Agency as conservator or receiver for that regulated 
entity. 

"(7) Agency not subject to any other federal 
agency. — When acting as conservator or receiver, the Agency 
shall not be subject to the direction or supervision of any 
other agency of the United States or any State in the exercise 
of the rights, powers, and privileges of the Agency. 
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"(b) Powers and Duties of the Agency as Conservator 
or Receiver. — 

"(1) Rulemaking authority of the agency. — The Agency Regulations, 
may prescribe such regulations as the Agency determines to 
be appropriate regarding the conduct of conservatorships or 
receiverships. 

"(2) General powers. — 

"(A) Successor to regulated entity. — The Agency 
shall, as conservator or receiver, and by operation of law, 
immediately succeed to — 

"(i) all rights, titles, powers, and privileges of the 
regulated entity, and of any stockholder, officer, or 
director of such regulated entity with respect to the 
regulated entity and the assets of the regulated entity; 
and 

"(ii) title to the books, records, and assets of any 
other legal custodian of such regulated entity. 
"(B) Operate the regulated entity. — The Agency 
may, as conservator or receiver — 

"(i) take over the assets of and operate the regu- 
lated entity with all the powers of the shareholders, 
the directors, and the officers of the regulated entity 
and conduct all business of the regulated entity; 

"(ii) collect all obligations and money due the regu- 
lated entity; 

"(hi) perform all functions of the regulated entity 
in the name of the regulated entity which are con- 
sistent with the appointment as conservator or 
receiver; 

"(iv) preserve and conserve the assets and property 
of the regulated entity; and 

"(v) provide by contract for assistance in fulfilling 
any function, activity, action, or duty of the Agency 
as conservator or receiver. 

"(C) Functions of officers, directors, and share- 
holders of A regulated entity. — The Agency may, by 
regulation or order, provide for the exercise of any function 
by any stockholder, director, or officer of any regulated 
entity for which the Agency has been named conservator 
or receiver. 

"(D) Powers as conservator. — The Agency may, as 
conservator, take such action as may be — 

"(i) necessary to put the regulated entity in a sound 

and solvent condition; and 

"(ii) appropriate to carry on the business of the 

regulated entity and preserve and conserve the assets 

and property of the regulated entity. 

"(E) Additional powers as receiver. — In any case 
in which the Agency is acting as receiver, the Agency 
shall place the regulated entity in liquidation and proceed 
to realize upon the assets of the regulated entity in such 
manner as the Agency deems appropriate, including 
through the sale of assets, the transfer of assets to a 
limited-life regulated entity established under subsection 
(i), or the exercise of any other rights or privileges granted 
to the Agency under this paragraph. 
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"(F) Organization of new enterprise. — The Agency 
may, as receiver for an enterprise, organize a successor 
enterprise that will operate pursuant to subsection (i). 

"(G) Transfer or sale of assets and liabilities. — 
The Agency may, as conservator or receiver, transfer or 
sell any asset or liability of the regulated entity in default, 
and may do so without any approval, assignment, or con- 
sent with respect to such transfer or sale. 

"(H) Payment of valid obligations. — The Agency, 
as conservator or receiver, shall, to the extent of proceeds 
realized from the performance of contracts or sale of the 
assets of a regulated entity, pay all valid obligations of 
the regulated entity that are due and payable at the time 
of the appointment of the Agency as conservator or receiver, 
in accordance with the prescriptions and limitations of 
this section. 

"(I) Subpoena authority. — 
"(i) In general. — 

"(I) Agency authority. — The Agency may, as 
conservator or receiver, and for purposes of car- 
rying out any power, authority, or duty with 
respect to a regulated entity (including deter- 
mining any claim against the regulated entity and 
determining and realizing upon any asset of any 
person in the course of collecting money due the 
regulated entity), exercise any power established 
under section 1348. 

"(II) Applicability of law. — The provisions 
of section 1348 shall apply with respect to the 
exercise of any power under this subparagraph, 
in the same manner as such provisions apply under 
that section. 

"(ii) Subpoena. — A subpoena or subpoena duces 
tecum may be issued under clause (i) only by, or with 
the written approval of, the Director, or the designee 
of the Director. 

"(hi) Rule of construction. — This subsection 
shall not be construed to limit any rights that the 
Agency, in any capacity, might otherwise have under 
section 1317 or 1379B. 

"(J) Incidental powers. — The Agency may, as conser- 
vator or receiver — 

"(i) exercise all powers and authorities specifically 
granted to conservators or receivers, respectively, 
under this section, and such incidental powers as shall 
be necessary to carry out such powers; and 

"(ii) take any action authorized by this section, 
which the Agency determines is in the best interests 
of the regulated entity or the Agency. 
"(K) Other provisions. — 

"(i) Shareholders and creditors of failed 
REGULATED ENTITY. — Notwithstanding any other provi- 
sion of law, the appointment of the Agency as receiver 
for a regulated entity pursuant to paragraph (2) or 
(4) of subsection (a) and its succession, by operation 
of law, to the rights, titles, powers, and privileges 
described in subsection (b)(2)(A) shall terminate all 
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rights and claims that the stockholders and creditors 
of the regulated entity may have against the assets 
or charter of the regulated entity or the Agency arising 
as a result of their status as stockholders or creditors, 
except for their right to payment, resolution, or other 
satisfaction of their claims, as permitted under sub- 
sections (b)(9), (c), and (e). 

"(ii) Assets of regulated entity. — Notwith- 
standing any other provision of law, for purposes of 
this section, the charter of a regulated entity shall 
not be considered an asset of the regulated entity. 
"(3) Authority of receiver to determine claims. — 

"(A) In general. — The Agency may, as receiver, deter- 
mine claims in accordance with the requirements of this 
subsection and any regulations prescribed under paragraph 
(4). 

"(B) Notice requirements. — The receiver, in any case Publication, 
involving the liquidation or winding up of the affairs of Deadline, 
a closed regulated entity, shall — 

"(i) promptly publish a notice to the creditors of 

the regulated entity to present their claims, together 

with proof, to the receiver by a date specified in the 

notice which shall be not less than 90 days after the 

date of publication of such notice; and 

"(ii) republish such notice approximately 1 month 

and 2 months, respectively, after the date of publication 

under clause (i). 

"(C) Mailing required. — The receiver shall mail a Notice, 
notice similar to the notice published under subparagraph 
(B)(i) at the time of such publication to any creditor shown 
on the books of the regulated entity — 

"(i) at the last address of the creditor appearing 

in such books; or 

"(ii) upon discovery of the name and address of Deadline. 

a claimant not appearing on the books of the regulated 

entity, within 30 days after the discovery of such name 

and address. 

"(4) Rulemaking authority relating to determination 
of claims. — Subject to subsection (c), the Director may pre- 
scribe regulations regarding the allowance or disallowance of 
claims by the receiver and providing for administrative deter- 
mination of claims and review of such determination. 
"(5) Procedures for determination of claims. — 
"(A) Determination period. — 

"(i) In general. — Before the end of the 180-day Deadline, 
period beginning on the date on which any claim Notification, 
against a regulated entity is filed with the Agency 
as receiver, the Agency shall determine whether to 
allow or disallow the claim and shall notify the claim- 
ant of any determination with respect to such claim. 

"(ii) Extension of time. — The period described 
in clause (i) may be extended by a written agreement 
between the claimant and the Agency. 

"(hi) Mailing of notice sufficient. — The require- 
ments of clause (i) shall be deemed to be satisfied 
if the notice of any determination with respect to any 
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claim is mailed to the last address of the claimant 

which appears — 

"(I) on the books of the regulated entity; 
"(II) in the claim filed by the claimant; or 
"(III) in documents submitted in proof of the 
claim. 

"(iv) Contents of notice of disallowance. — If 
any claim filed under clause (i) is disallowed, the notice 
to the claimant shall contain — 

"(I) a statement of each reason for the dis- 
allowance; and 

"(II) the procedures available for obtaining 
agency review of the determination to disallow 
the claim or judicial determination of the claim. 
"(B) Allowance of proven claim. — The receiver shall 
allow any claim received on or before the date specified 
in the notice published under paragraph (3)(B)(i) by the 
receiver from any claimant which is proved to the satisfac- 
tion of the receiver. 

"(C) Disallowance of claims filed after filing 
period. — Claims filed after the date specified in the notice 
published under paragraph (3)(B)(i), or the date specified 
under paragraph (3)(C), shall be disallowed and such dis- 
allowance shall be final. 

"(D) Authority to disallow claims. — 

"(i) In general. — The receiver may disallow any 
portion of any claim by a creditor or claim of security, 
preference, or priority which is not proved to the satis- 
faction of the receiver. 

"(ii) Payments to less than fully secured 
creditors. — In the case of a claim of a creditor against 
a regulated entity which is secured by any property 
or other asset of such regulated entity, the receiver — 
"(I) may treat the portion of such claim which 
exceeds an amount equal to the fair market value 
of such property or other asset as an unsecured 
claim against the regulated entity; and 

"(II) may not make any payment with respect 
to such unsecured portion of the claim, other than 
in connection with the disposition of all claims 
of unsecured creditors of the regulated entity, 
"(hi) Exceptions. — No provision of this paragraph 
shall apply with respect to — 

"(I) any extension of credit from any Federal 
Reserve Bank, Federal Home Loan Bank, or the 
United States Treasury; or 

"(II) any security interest in the assets of the 
regulated entity securing any such extension of 
credit. 

"(E) NO JUDICIAL REVIEW OF DETERMINATION PURSUANT 

to subparagraph (D). — No court may review the deter- 
mination of the Agency under subparagraph (D) to disallow 
a claim. 

"(F) Legal effect of filing. — 

"(i) Statute of limitation tolled. — For purposes 
of any applicable statute of limitations, the filing of 
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a claim with the receiver shall constitute a commence- 
ment of an action. 

"(ii) No prejudice to other actions. — Subject 
to paragraph (10), the filing of a claim with the receiver 
shall not prejudice any right of the claimant to continue 
any action which was filed before the date of the 
appointment of the receiver, subject to the determina- 
tion of claims by the receiver. 
"(6) Provision for judicial determination of claims. — 

"(A) In general. — The claimant may file suit on a Deadline, 
claim (or continue an action commenced before the appoint- 
ment of the receiver) in the district or territorial court 
of the United States for the district within which the prin- 
cipal place of business of the regulated entity is located 
or the United States District Court for the District of 
Columbia (and such court shall have jurisdiction to hear 
such claim), before the end of the 60-day period beginning 
on the earlier of — 

"(i) the end of the period described in paragraph 
(5)(A)(i) with respect to any claim against a regulated 
entity for which the Agency is receiver; or 

"(ii) the date of any notice of disallowance of such 
claim pursuant to paragraph (5)(A)(i). 
"(B) Statute of limitations. — A claim shall be 
deemed to be disallowed (other than any portion of such 
claim which was allowed by the receiver), and such dis- 
allowance shall be final, and the claimant shall have no 
further rights or remedies with respect to such claim, if 
the claimant fails, before the end of the 60-day period 
described under subparagraph (A), to file suit on such 
claim (or continue an action commenced before the appoint- 
ment of the receiver). 
"(7) Review of claims. — 

"(A) Other review procedures. — 

"(i) In general. — The Agency shall establish such 
alternative dispute resolution processes as may be 
appropriate for the resolution of claims filed under 
paragraph (5)(A)(i). 

"(ii) Criteria. — In establishing alternative dispute 
resolution processes, the Agency shall strive for proce- 
dures which are expeditious, fair, independent, and 
low cost. 

"(hi) Voluntary binding or nonbinding proce- 
dures. — The Agency may establish both binding and 
nonbinding processes under this subparagraph, which 
may be conducted by any government or private party. 
All parties, including the claimant and the Agency, 
must agree to the use of the process in a particular 
case. 

"(B) Consideration of incentives. — The Agency shall 
seek to develop incentives for claimants to participate in 
the alternative dispute resolution process. 
"(8) Expedited determination of claims. — 

"(A) Establishment required. — The Agency shall Procedures, 
establish a procedure for expedited relief outside of the 
routine claims process established under paragraph (5) for 
claimants who — 
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"(i) allege the existence of legally valid and enforce- 
able or perfected security interests in assets of any 
regulated entity for which the Agency has been 
appointed receiver; and 

"(ii) allege that irreparable injury will occur if 
the routine claims procedure is followed. 
Deadline. "(B) Determination period. — Before the end of the 

90-day period beginning on the date on which any claim 
is filed in accordance with the procedures established under 
subparagraph (A), the Director shall — 
"(i) determine — 

"(I) whether to allow or disallow such claim; 

or 

"(II) whether such claim should be determined 
pursuant to the procedures established under para- 
graph (5); and 

Notification. "(ii) notify the claimant of the determination, and 

if the claim is disallowed, provide a statement of each 
reason for the disallowance and the procedure for 
obtaining agency review or judicial determination. 
"(C) Period for filing or renewing suit. — Any 
claimant who files a request for expedited relief shall be 
permitted to file a suit, or to continue a suit filed before 
the date of appointment of the receiver, seeking a deter- 
mination of the rights of the claimant with respect to 
such security interest after the earlier of — 

"(i) the end of the 90-day period beginning on 
the date of the filing of a request for expedited relief; 
or 

"(ii) the date on which the Agency denies the claim. 
Deadline. "(D) Statute of limitations. — If an action described 

under subparagraph (C) is not filed, or the motion to renew 
a previously filed suit is not made, before the end of the 
30-day period beginning on the date on which such action 
or motion may be filed under subparagraph (B), the claim 
shall be deemed to be disallowed as of the end of such 
period (other than any portion of such claim which was 
allowed by the receiver), such disallowance shall be final, 
and the claimant shall have no further rights or remedies 
with respect to such claim. 

"(E) Legal effect of filing. — 

"(i) Statute of limitation tolled. — For purposes 
of any applicable statute of limitations, the filing of 
a claim with the receiver shall constitute a commence- 
ment of an action. 

"(ii) No prejudice to other actions. — Subject 
to paragraph (10), the filing of a claim with the receiver 
shall not prejudice any right of the claimant to continue 
any action that was filed before the appointment of 
the receiver, subject to the determination of claims 
by the receiver. 
"(9) Payment of claims. — 

"(A) In general. — The receiver may, in the discretion 
of the receiver, and to the extent that funds are available 
from the assets of the regulated entity, pay creditor claims, 
in such manner and amounts as are authorized under 
this section, which are — 
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"(i) allowed by the receiver; 

"(ii) approved by the Agency pursuant to a final 
determination pursuant to paragraph (7) or (8); or 

"(hi) determined by the final judgment of any court 
of competent jurisdiction. 

"(B) Agreements against the interest of the 
agency. — No agreement that tends to diminish or defeat 
the interest of the Agency in any asset acquired by the 
Agency as receiver under this section shall be valid against 
the Agency unless such agreement is in writing and 
executed by an authorized officer or representative of the 
regulated entity. 

"(C) Payment of dividends on claims. — The receiver 
may, in the sole discretion of the receiver, pay from the 
assets of the regulated entity dividends on proved claims 
at any time, and no liability shall attach to the Agency 
by reason of any such payment, for failure to pay dividends 
to a claimant whose claim is not proved at the time of 
any such payment. 

"(D) Rulemaking authority of the director. — The 
Director may prescribe such rules, including definitions 
of terms, as the Director deems appropriate to establish 
a single uniform interest rate for, or to make payments 
of post-insolvency interest to creditors holding proven 
claims against the receivership estates of the regulated 
entity, following satisfaction by the receiver of the principal 
amount of all creditor claims. 
"(10) Suspension of legal actions. — 

"(A) In general. — After the appointment of a conser- 
vator or receiver for a regulated entity, the conservator 
or receiver may, in any judicial action or proceeding to 
which such regulated entity is or becomes a party, request 
a stay for a period not to exceed — 

"(i) 45 days, in the case of any conservator; and 
"(ii) 90 days, in the case of any receiver. 
"(B) Grant of stay by all courts required. — Upon 
receipt of a request by the conservator or receiver under 
subparagraph (A) for a stay of any judicial action or pro- 
ceeding in any court with jurisdiction of such action or 
proceeding, the court shall grant such stay as to all parties. 
"(11) Additional rights and duties. — 

"(A) Prior final adjudication. — The Agency shall 
abide by any final unappealable judgment of any court 
of competent jurisdiction which was rendered before the 
appointment of the Agency as conservator or receiver. 

"(B) Rights and remedies of conservator or 
receiver. — In the event of any appealable judgment, the 
Agency as conservator or receiver — 

"(i) shall have all of the rights and remedies avail- 
able to the regulated entity (before the appointment 
of such conservator or receiver) and the Agency, 
including removal to Federal court and all appellate 
rights; and 

"(ii) shall not be required to post any bond in 
order to pursue such remedies. 

"(C) No attachment or execution. — No attachment 
or execution may issue by any court upon assets in the 
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possession of the receiver, or upon the charter, of a regu- 
lated entity for which the Agency has been appointed 
receiver. 

"(D) Limitation on judicial review. — Except as 
otherwise provided in this subsection, no court shall have 
jurisdiction over — 

"(i) any claim or action for payment from, or any 
action seeking a determination of rights with respect 
to, the assets or charter of any regulated entity for 
which the Agency has been appointed receiver; or 

"(ii) any claim relating to any act or omission 
of such regulated entity or the Agency as receiver. 
"(E) Disposition of assets. — In exercising any right, 
power, privilege, or authority as conservator or receiver 
in connection with any sale or disposition of assets of 
a regulated entity for which the Agency has been appointed 
conservator or receiver, the Agency shall conduct its oper- 
ations in a manner which — 

"(i) maximizes the net present value return from 
the sale or disposition of such assets; 

"(ii) minimizes the amount of any loss realized 
in the resolution of cases; and 

"(hi) ensures adequate competition and fair and 
consistent treatment of offerors. 
"(12) Statute of limitations for actions brought by 
conservator or receiver. — 

"(A) In general. — Notwithstanding any provision of 
any contract, the applicable statute of limitations with 
regard to any action brought by the Agency as conservator 
or receiver shall be — 

"(i) in the case of any contract claim, the longer 

of— 

"(I) the 6-year period beginning on the date 
on which the claim accrues; or 

"(II) the period applicable under State law; 

and 

"(ii) in the case of any tort claim, the longer of — 
"(I) the 3-year period beginning on the date 
on which the claim accrues; or 

"(II) the period applicable under State law. 
"(B) Determination of the date on which a claim 
Effective date. accrues. — For purposes of subparagraph (A), the date on 

which the statute of limitations begins to run on any claim 
described in such subparagraph shall be the later of — 
"(i) the date of the appointment of the Agency 
as conservator or receiver; or 

"(ii) the date on which the cause of action accrues. 
"(13) Revival of expired state causes of action. — 

"(A) In general. — In the case of any tort claim 
described under clause (ii) for which the statute of limita- 
tions applicable under State law with respect to such claim 
has expired not more than 5 years before the appointment 
of the Agency as conservator or receiver, the Agency may 
bring an action as conservator or receiver on such claim 
without regard to the expiration of the statute of limitations 
applicable under State law. 
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"(B) Claims described. — A tort claim referred to under 
clause (i) is a claim arising from fraud, intentional mis- 
conduct resulting in unjust enrichment, or intentional mis- 
conduct resulting in substantial loss to the regulated entity. 
"(14) Accounting and recordkeeping requirements. — 

"(A) In general. — The Agency as conservator or 
receiver shall, consistent with the accounting and reporting 
practices and procedures established by the Agency, main- 
tain a full accounting of each conservatorship and receiver- 
ship or other disposition of a regulated entity in default. 

"(B) Annual accounting or report. — With respect 
to each conservatorship or receivership, the Agency shall 
make an annual accounting or report available to the 
Board, the Comptroller General of the United States, the 
Committee on Banking, Housing, and Urban Affairs of 
the Senate, and the Committee on Financial Services of 
the House of Representatives. 

"(C) Availability of reports. — Any report prepared 
under subparagraph (B) shall be made available by the 
Agency upon request to any shareholder of a regulated 
entity or any member of the public. 

"(D) Recordkeeping requirement. — After the end of 
the 6-year period beginning on the date on which the 
conservatorship or receivership is terminated by the 
Director, the Agency may destroy any records of such regu- 
lated entity which the Agency, in the discretion of the 
Agency, determines to be unnecessary, unless directed not 
to do so by a court of competent jurisdiction or govern- 
mental agency, or prohibited by law. 
"(15) Fraudulent transfers. — 

"(A) In general. — The Agency, as conservator or 
receiver, may avoid a transfer of any interest of an entity- 
affiliated party, or any person determined by the conser- 
vator or receiver to be a debtor of the regulated entity, 
in property, or any obligation incurred by such party or 
person, that was made within 5 years of the date on which 
the Agency was appointed conservator or receiver, if such 
party or person voluntarily or involuntarily made such 
transfer or incurred such liability with the intent to hinder, 
delay, or defraud the regulated entity, the Agency, the 
conservator, or receiver. 

"(B) Right of recovery. — To the extent a transfer 
is avoided under subparagraph (A), the conservator or 
receiver may recover, for the benefit of the regulated entity, 
the property transferred, or, if a court so orders, the value 
of such property (at the time of such transfer) from — 
"(i) the initial transferee of such transfer or the 

entity-affiliated party or person for whose benefit such 

transfer was made; or 

"(ii) any immediate or mediate transferee of any 

such initial transferee. 

"(C) Rights of transferee or obligee. — The conser- 
vator or receiver may not recover under subparagraph (B) 
from — 

"(i) any transferee that takes for value, including 
satisfaction or securing of a present or antecedent debt, 
in good faith; or 



122 STAT. 2746 



PUBLIC LAW 110-289— JULY 30, 2008 



"(ii) any immediate or mediate good faith trans- 
feree of such transferee. 

"(D) Rights under this paragraph. — The rights under 
this paragraph of the conservator or receiver described 
under subparagraph (A) shall be superior to any rights 
of a trustee or any other party (other than any party 
which is a Federal agency) under title 11, United States 
Code. 

"(16) Attachment of assets and other injunctive 
relief. — Subject to paragraph (17), any court of competent 
jurisdiction may, at the request of the conservator or receiver, 
issue an order in accordance with rule 65 of the Federal Rules 
of Civil Procedure, including an order placing the assets of 
any person designated by the conservator or receiver under 
the control of the court, and appointing a trustee to hold such 
assets. 

Applicability. "(17) Standards of proof. — Rule 65 of the Federal Rules 

of Civil Procedure shall apply with respect to any proceeding 
under paragraph (16) without regard to the requirement of 
such rule that the applicant show that the injury, loss, or 
damage is irreparable and immediate. 

"(18) Treatment of claims arising from breach of con- 
tracts EXECUTED BY THE CONSERVATOR OR RECEIVER. — 

"(A) In general. — Notwithstanding any other provi- 
sion of this subsection, any final and unappealable judg- 
ment for monetary damages entered against the conser- 
vator or receiver for the breach of an agreement executed 
or approved in writing by the conservator or receiver after 
the date of its appointment, shall be paid as an administra- 
tive expense of the conservator or receiver. 

"(B) No limitation of power. — Nothing in this para- 
graph shall be construed to limit the power of the conser- 
vator or receiver to exercise any rights under contract 
or law, including to terminate, breach, cancel, or otherwise 
discontinue such agreement. 
"(19) General exceptions. — 

"(A) Limitations. — The rights of the conservator or 
receiver appointed under this section shall be subject to 
the limitations on the powers of a receiver under sections 
402 through 407 of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991 (12 U.S.C. 4402 through 
4407). 

"(B) Mortgages held in trust. — 

"(i) In general. — Any mortgage, pool of mortgages, 
or interest in a pool of mortgages held in trust, custo- 
dial, or agency capacity by a regulated entity for the 
benefit of any person other than the regulated entity 
shall not be available to satisfy the claims of creditors 
generally, except that nothing in this clause shall be 
construed to expand or otherwise affect the authority 
of any regulated entity. 

"(ii) Holding of mortgages. — Any mortgage, pool 
of mortgages, or interest in a pool of mortgages 
described in clause (i) shall be held by the conservator 
or receiver appointed under this section for the bene- 
ficial owners of such mortgage, pool of mortgages, or 
interest in accordance with the terms of the agreement 
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creating such trust, custodial, or other agency arrange- 
ment. 

"(hi) Liability of conservator or receiver. — 
The liability of the conservator or receiver appointed 
under this section for damages shall, in the case of 
any contingent or unliquidated claim relating to the 
mortgages held in trust, be estimated in accordance 
with the regulations of the Director. 
"(c) Priority of Expenses and Unsecured Claims. — 

"(1) In general. — Unsecured claims against a regulated 
entity, or the receiver therefor, that are proven to the satisfac- 
tion of the receiver shall have priority in the following order: 
"(A) Administrative expenses of the receiver. 
"(B) Any other general or senior liability of the regu- 
lated entity (which is not a liability described under 
subparagraph (C) or (D). 

"(C) Any obligation subordinated to general creditors 
(which is not an obligation described under subparagraph 
(D)). 

"(D) Any obligation to shareholders or members arising 
as a result of their status as shareholder or members. 
"(2) Creditors similarly situated. — All creditors that are 
similarly situated under paragraph (1) shall be treated in a 
similar manner, except that the receiver may take any action 
(including making payments) that does not comply with this 
subsection, if — 

"(A) the Director determines that such action is nec- 
essary to maximize the value of the assets of the regulated 
entity, to maximize the present value return from the 
sale or other disposition of the assets of the regulated 
entity, or to minimize the amount of any loss realized 
upon the sale or other disposition of the assets of the 
regulated entity; and 

"(B) all creditors that are similarly situated under 
paragraph (1) receive not less than the amount provided 
in subsection (e)(2). 

"(3) Definition. — As used in this subsection, the term 
'administrative expenses of the receiver' includes — 

"(A) the actual, necessary costs and expenses incurred 
by the receiver in preserving the assets of a failed regulated 
entity or liquidating or otherwise resolving the affairs of 
a failed regulated entity; and 

"(B) any obligations that the receiver determines are 
necessary and appropriate to facilitate the smooth and 
orderly liquidation or other resolution of the regulated 
entity. 

"(d) Provisions Relating to Contracts Entered Into 
Before Appointment of Conservator or Receiver. — 

"(1) Authority to repudiate contracts. — In addition to 
any other rights a conservator or receiver may have, the conser- 
vator or receiver for any regulated entity may disaffirm or 
repudiate any contract or lease — 

"(A) to which such regulated entity is a party; 
"(B) the performance of which the conservator or 
receiver, in its sole discretion, determines to be burden- 
some; and 
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"(C) the disaffirmance or repudiation of which the con- 
servator or receiver determines, in its sole discretion, will 
promote the orderly administration of the affairs of the 
regulated entity. 

"(2) Timing of repudiation. — The conservator or receiver 
shall determine whether or not to exercise the rights of repudi- 
ation under this subsection within a reasonable period following 
such appointment. 

"(3) Claims for damages for repudiation. — 

"(A) In general. — Except as otherwise provided under 
subparagraph (C) and paragraphs (4), (5), and (6), the 
liability of the conservator or receiver for the disaffirmance 
or repudiation of any contract pursuant to paragraph (1) 
shall be — 

"(i) limited to actual direct compensatory damages; 

and 

"(ii) determined as of — 

"(I) the date of the appointment of the conser- 
vator or receiver; or 

"(II) in the case of any contract or agreement 
referred to in paragraph (8), the date of the 
disaffirmance or repudiation of such contract or 
agreement. 

"(B) NO LIABILITY FOR OTHER DAMAGES. — For purposes 

of subparagraph (A), the term 'actual direct compensatory 
damages' shall not include — 

"(i) punitive or exemplary damages; 
"(ii) damages for lost profits or opportunity; or 
"(hi) damages for pain and suffering. 
"(C) Measure of damages for repudiation of finan- 
cial CONTRACTS. — In the case of any qualified financial 
contract or agreement to which paragraph (8) applies, 
compensatory damages shall be — 

"(i) deemed to include normal and reasonable costs 
of cover or other reasonable measures of damages uti- 
lized in the industries for such contract and agreement 
claims; and 

"(ii) paid in accordance with this subsection and 
subsection (e), except as otherwise specifically provided 
in this section. 

"(4) Leases under which the regulated entity is the 

LESSEE. — 

"(A) In general. — If the conservator or receiver dis- 
affirms or repudiates a lease under which the regulated 
entity was the lessee, the conservator or receiver shall 
not be liable for any damages (other than damages deter- 
mined under subparagraph (B)) for the disaffirmance or 
repudiation of such lease. 

"(B) Payments of rent. — Notwithstanding subpara- 
graph (A), the lessor under a lease to which that subpara- 
graph applies shall — 

"(i) be entitled to the contractual rent accruing 
before the later of the date on which — 

"(I) the notice of disaffirmance or repudiation 
is mailed; or 
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"(II) the disaffirmance or repudiation becomes 
effective, unless the lessor is in default or breach 
of the terms of the lease; 

"(ii) have no claim for damages under any accelera- 
tion clause or other penalty provision in the lease; 
and 

"(hi) have a claim for any unpaid rent, subject 
to all appropriate offsets and defenses, due as of the 
date of the appointment, which shall be paid in accord- 
ance with this subsection and subsection (e). 
"(5) Leases under which the regulated entity is the 

LESSOR. — 

"(A) In general. — If the conservator or receiver repudi- 
ates an unexpired written lease of real property of the 
regulated entity under which the regulated entity is the 
lessor and the lessee is not, as of the date of such repudi- 
ation, in default, the lessee under such lease may either — 
"(i) treat the lease as terminated by such repudi- 
ation; or 

"(ii) remain in possession of the leasehold interest 
for the balance of the term of the lease, unless the 
lessee defaults under the terms of the lease after the 
date of such repudiation. 

"(B) Provisions applicable to lessee remaining in 
possession. — If any lessee under a lease described under 
subparagraph (A) remains in possession of a leasehold 
interest under clause (ii) of subparagraph (A) — 
"(i) the lessee — 

"(I) shall continue to pay the contractual rent Payments, 
pursuant to the terms of the lease after the date 
of the repudiation of such lease; and 

"(II) may offset against any rent payment 
which accrues after the date of the repudiation 
of the lease, and any damages which accrue after 
such date due to the nonperformance of any obliga- 
tion of the regulated entity under the lease after 
such date; and 

"(ii) the conservator or receiver shall not be liable 
to the lessee for any damages arising after such date 
as a result of the repudiation, other than the amount 
of any offset allowed under clause (i)(II). 
"(6) Contracts for the sale of real property. — 

"(A) In general. — If the conservator or receiver repudi- 
ates any contract for the sale of real property and the 
purchaser of such real property under such contract is 
in possession, and is not, as of the date of such repudiation, 
in default, such purchaser may either — 

"(i) treat the contract as terminated by such 
repudiation; or 

"(ii) remain in possession of such real property. 
"(B) Provisions applicable to purchaser remaining 
IN POSSESSION. — If any purchaser of real property under 
any contract described under subparagraph (A) remains 
in possession of such property under clause (ii) of subpara- 
graph (A)— 

"(i) the purchaser — 
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Payments. "(I) shall continue to make all payments due 

under the contract after the date of the repudiation 
of the contract; and 

"(II) may offset against any such payments 
any damages which accrue after such date due 
to the nonperformance (after such date) of any 
obligation of the regulated entity under the con- 
tract; and 

"(ii) the conservator or receiver shall — 

"(I) not be liable to the purchaser for any 
damages arising after such date as a result of 
the repudiation, other than the amount of any 
offset allowed under clause (i)(II); 

"(II) deliver title to the purchaser in accord- 
ance with the provisions of the contract; and 

"(III) have no obligation under the contract 
other than the performance required under sub- 
clause (II). 
"(C) Assignment and sale allowed. — 

"(i) In general. — No provision of this paragraph 
shall be construed as limiting the right of the conser- 
vator or receiver to assign the contract described under 
subparagraph (A), and sell the property subject to the 
contract and the provisions of this paragraph. 

"(ii) NO LIABILITY AFTER ASSIGNMENT AND SALE. — 

If an assignment and sale described under clause (i) 
is consummated, the conservator or receiver shall have 
no further liability under the contract described under 
subparagraph (A), or with respect to the real property 
which was the subject of such contract. 
"(7) Service contracts. — 

"(A) Services performed before appointment. — In 
the case of any contract for services between any person 
and any regulated entity for which the Agency has been 
appointed conservator or receiver, any claim of such person 
for services performed before the appointment of the conser- 
vator or receiver shall be — 

"(i) a claim to be paid in accordance with sub- 
sections (b) and (e); and 

"(ii) deemed to have arisen as of the date on which 
the conservator or receiver was appointed. 
"(B) Services performed after appointment and 
PRIOR TO REPUDIATION. — If, in the case of any contract 
for services described under subparagraph (A), the conser- 
vator or receiver accepts performance by the other person 
before the conservator or receiver makes any determination 
to exercise the right of repudiation of such contract under 
this section — 

Payments. "(i) the other party shall be paid under the terms 

of the contract for the services performed; and 

"(ii) the amount of such payment shall be treated 
as an administrative expense of the conservatorship 
or receivership. 

"(C) Acceptance of performance no bar to subse- 
quent repudiation. — The acceptance by the conservator 
or receiver of services referred to under subparagraph (B) 
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in connection with a contract described in such subpara- 
graph shall not affect the right of the conservator or 
receiver to repudiate such contract under this section at 
any time after such performance. 
"(8) Certain qualified financial contracts. — 

"(A) Rights of parties to contracts. — Subject to 
paragraphs (9) and (10), and notwithstanding any other 
provision of this title (other than subsection (b)(9)(B) of 
this section), any other Federal law, or the law of any 
State, no person shall be stayed or prohibited from exer- 
cising — 

"(i) any right of that person to cause the termi- 
nation, liquidation, or acceleration of any qualified 
financial contract with a regulated entity that arises 
upon the appointment of the Agency as receiver for 
such regulated entity at any time after such appoint- 
ment; 

"(ii) any right under any security agreement or 
arrangement or other credit enhancement relating to 
one or more qualified financial contracts; or 

"(hi) any right to offset or net out any termination 
value, payment amount, or other transfer obligation 
arising under or in connection with 1 or more contracts 
and agreements described in clause (i), including any 
master agreement for such contracts or agreements. 
"(B) Applicability of other provisions. — Subsection 
(b)(10) shall apply in the case of any judicial action or 
proceeding brought against any receiver referred to under 
subparagraph (A), or the regulated entity for which such 
receiver was appointed, by any party to a contract or agree- 
ment described under subparagraph (A)(i) with such regu- 
lated entity. 

"(C) Certain transfers not avoidable. — 

"(i) In general. — Notwithstanding paragraph (11), 
or any other provision of Federal or State law relating 
to the avoidance of preferential or fraudulent transfers, 
the Agency, whether acting as such or as conservator 
or receiver of a regulated entity, may not avoid any 
transfer of money or other property in connection with 
any qualified financial contract with a regulated entity. 

"(ii) Exception for certain transfers. — Clause 
(i) shall not apply to any transfer of money or other 
property in connection with any qualified financial con- 
tract with a regulated entity if the Agency determines 
that the transferee had actual intent to hinder, delay, 
or defraud such regulated entity, the creditors of such 
regulated entity, or any conservator or receiver 
appointed for such regulated entity. 
"(D) Certain contracts and agreements defined. — 
In this subsection the following definitions shall apply: 
"(i) Qualified financial contract. — The term 
'qualified financial contract' means any securities con- 
tract, commodity contract, forward contract, repurchase 
agreement, swap agreement, and any similar agree- 
ment that the Agency determines by regulation, resolu- 
tion, or order to be a qualified financial contract for 
purposes of this paragraph. 
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"(ii) Securities contract. — The term 'securities 
contract' — 

"(I) means a contract for the purchase, sale, 
or loan of a security, a certificate of deposit, a 
mortgage loan, or any interest in a mortgage loan, 
a group or index of securities, certificates of 
deposit, or mortgage loans or interests therein 
(including any interest therein or based on the 
value thereof) or any option on any of the fore- 
going, including any option to purchase or sell 
any such security, certificate of deposit, mortgage 
loan, interest, group or index, or option, and 
including any repurchase or reverse repurchase 
transaction on any such security, certificate of 
deposit, mortgage loan, interest, group or index, 
or option; 

"(II) does not include any purchase, sale, or 
repurchase obligation under a participation in a 
commercial mortgage loan, unless the Agency 
determines by regulation, resolution, or order to 
include any such agreement within the meaning 
of such term; 

"(III) means any option entered into on a 
national securities exchange relating to foreign 
currencies; 

"(IV) means the guarantee by or to any securi- 
ties clearing agency of any settlement of cash, 
securities, certificates of deposit, mortgage loans 
or interests therein, group or index of securities, 
certificates of deposit, or mortgage loans or 
interests therein (including any interest therein 
or based on the value thereof) or option on any 
of the foregoing, including any option to purchase 
or sell any such security, certificate of deposit, 
mortgage loan, interest, group or index, or option; 

"(V) means any margin loan; 

"(VI) means any other agreement or trans- 
action that is similar to any agreement or trans- 
action referred to in this clause; 

"(VII) means any combination of the agree- 
ments or transactions referred to in this clause; 

"(VIII) means any option to enter into any 
agreement or transaction referred to in this clause; 

"(IX) means a master agreement that provides 
for an agreement or transaction referred to in sub- 
clause (I), (III), (IV), (V), (VI), (VII), or (VIII), 
together with all supplements to any such master 
agreement, without regard to whether the master 
agreement provides for an agreement or trans- 
action that is not a securities contract under this 
clause, except that the master agreement shall 
be considered to be a securities contract under 
this clause only with respect to each agreement 
or transaction under the master agreement that 
is referred to in subclause (I), (III), (IV), (V), (VI), 
(VII), or (VIII); and 
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"(X) means any security agreement or arrange- 
ment or other credit enhancement related to any 
agreement or transaction referred to in this clause, 
including any guarantee or reimbursement obliga- 
tion in connection with any agreement or trans- 
action referred to in this clause, 
"(hi) Commodity contract. — The term 'com- 
modity contract' means — 

"(I) with respect to a futures commission mer- 
chant, a contract for the purchase or sale of a 
commodity for future delivery on, or subject to 
the rules of, a contract market or board of trade; 

"(II) with respect to a foreign futures commis- 
sion merchant, a foreign future; 

"(III) with respect to a leverage transaction 
merchant, a leverage transaction; 

"(IV) with respect to a clearing organization, 
a contract for the purchase or sale of a commodity 
for future delivery on, or subject to the rules of, 
a contract market or board of trade that is cleared 
by such clearing organization, or commodity option 
traded on, or subject to the rules of, a contract 
market or board of trade that is cleared by such 
clearing organization; 

"(V) with respect to a commodity options 
dealer, a commodity option; 

"(VI) any other agreement or transaction that 
is similar to any agreement or transaction referred 
to in this clause; 

"(VII) any combination of the agreements or 
transactions referred to in this clause; 

"(VIII) any option to enter into any agreement 
or transaction referred to in this clause; 

"(IX) a master agreement that provides for 
an agreement or transaction referred to in sub- 
clause (I), (II), (III), (IV), (V), (VI), (VII), or (VIII), 
together with all supplements to any such master 
agreement, without regard to whether the master 
agreement provides for an agreement or trans- 
action that is not a commodity contract under this 
clause, except that the master agreement shall 
be considered to be a commodity contract under 
this clause only with respect to each agreement 
or transaction under the master agreement that 
is referred to in subclause (I), (II), (III), (IV), (V), 
(VI), (VII), or (VIII); or 

"(X) any security agreement or arrangement 
or other credit enhancement related to any agree- 
ment or transaction referred to in this clause, 
including any guarantee or reimbursement obliga- 
tion in connection with any agreement or trans- 
action referred to in this clause, 
"(iv) Forward contract. — The term 'forward con- 
tract' means — 

"(I) a contract (other than a commodity con- 
tract) for the purchase, sale, or transfer of a com- 
modity or any similar good, article, service, right, 
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or interest which is presently or in the future 
becomes the subject of dealing in the forward con- 
tract trade, or product or byproduct thereof, with 
a maturity date more than 2 days after the date 
on which the contract is entered into, including 
a repurchase transaction, reverse repurchase 
transaction, consignment, lease, swap, hedge 
transaction, deposit, loan, option, allocated trans- 
action, unallocated transaction, or any other 
similar agreement; 

"(II) any combination of agreements or trans- 
actions referred to in subclauses (I) and (III); 

"(III) any option to enter into any agreement 
or transaction referred to in subclause (I) or (II); 

"(IV) a master agreement that provides for 
an agreement or transaction referred to in sub- 
clauses (I), (II), or (III), together with all supple- 
ments to any such master agreement, without 
regard to whether the master agreement provides 
for an agreement or transaction that is not a for- 
ward contract under this clause, except that the 
master agreement shall be considered to be a for- 
ward contract under this clause only with respect 
to each agreement or transaction under the master 
agreement that is referred to in subclause (I), (II), 
or (III); or 

"(V) any security agreement or arrangement 
or other credit enhancement related to any agree- 
ment or transaction referred to in subclause (I), 
(II), (III), or (IV), including any guarantee or 
reimbursement obligation in connection with any 
agreement or transaction referred to in any such 
subclause. 

"(v) Repurchase agreement. — The term 
'repurchase agreement' (including a reverse repurchase 
agreement) — 

"(I) means an agreement, including related 
terms, which provides for the transfer of one or 
more certificates of deposit, mortgage-related secu- 
rities (as such term is defined in section 3 of the 
Securities Exchange Act of 1934), mortgage loans, 
interests in mortgage-related securities or mort- 
gage loans, eligible bankers' acceptances, qualified 
foreign government securities (defined for purposes 
of this clause as a security that is a direct obliga- 
tion of, or that is fully guaranteed by, the central 
government of a member of the Organization for 
Economic Cooperation and Development, as deter- 
mined by regulation or order adopted by the appro- 
priate Federal banking authority), or securities 
that are direct obligations of, or that are fully 
guaranteed by, the United States or any agency 
of the United States against the transfer of funds 
by the transferee of such certificates of deposit, 
eligible bankers' acceptances, securities, mortgage 
loans, or interests with a simultaneous agreement 
by such transferee to transfer to the transferor 
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thereof certificates of deposit, eligible bankers' 
acceptances, securities, mortgage loans, or 
interests as described above, at a date certain not 
later than 1 year after such transfers or on 
demand, against the transfer of funds, or any other 
similar agreement; 

"(II) does not include any repurchase obliga- 
tion under a participation in a commercial mort- 
gage loan, unless the Agency determines by regula- 
tion, resolution, or order to include any such 
participation within the meaning of such term; 

"(III) means any combination of agreements 
or transactions referred to in subclauses (I) and 
(IV); 

"(IV) means any option to enter into any agree- 
ment or transaction referred to in subclause (I) 
or (III); 

"(V) means a master agreement that provides 
for an agreement or transaction referred to in sub- 
clause (I), (III), or (IV), together with all supple- 
ments to any such master agreement, without 
regard to whether the master agreement provides 
for an agreement or transaction that is not a 
repurchase agreement under this clause, except 
that the master agreement shall be considered 
to be a repurchase agreement under this subclause 
only with respect to each agreement or transaction 
under the master agreement that is referred to 
in subclause (I), (III), or (IV); and 

"(VI) means any security agreement or 
arrangement or other credit enhancement related 
to any agreement or transaction referred to in 
subclause (I), (III), (IV), or (V), including any guar- 
antee or reimbursement obligation in connection 
with any agreement or transaction referred to in 
any such subclause. 

"(vi) Swap agreement. — The term 'swap agree- 
ment' means — 

"(I) any agreement, including the terms and 
conditions incorporated by reference in any such 
agreement, which is an interest rate swap, option, 
future, or forward agreement, including a rate 
floor, rate cap, rate collar, cross-currency rate 
swap, and basis swap; a spot, same day-tomorrow, 
tomorrow-next, forward, or other foreign exchange 
or precious metals agreement; a currency swap, 
option, future, or forward agreement; an equity 
index or equity swap, option, future, or forward 
agreement; a debt index or debt swap, option, 
future, or forward agreement; a total return, credit 
spread or credit swap, option, future, or forward 
agreement; a commodity index or commodity swap, 
option, future, or forward agreement; or a weather 
swap, weather derivative, or weather option; 

"(II) any agreement or transaction that is 
similar to any other agreement or transaction 
referred to in this clause and that is of a type 
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that has been, is presently, or in the future 
becomes, the subject of recurrent dealings in the 
swap markets (including terms and conditions 
incorporated by reference in such agreement) and 
that is a forward, swap, future, or option on one 
or more rates, currencies, commodities, equity 
securities or other equity instruments, debt securi- 
ties or other debt instruments, quantitative meas- 
ures associated with an occurrence, extent of an 
occurrence, or contingency associated with a finan- 
cial, commercial, or economic consequence, or eco- 
nomic or financial indices or measures of economic 
or financial risk or value; 

"(HI) any combination of agreements or trans- 
actions referred to in this clause; 

"(IV) any option to enter into any agreement 
or transaction referred to in this clause; 

"(V) a master agreement that provides for an 
agreement or transaction referred to in subclause 

(I) , (II), (III), or (IV), together with all supplements 
to any such master agreement, without regard to 
whether the master agreement contains an agree- 
ment or transaction that is not a swap agreement 
under this clause, except that the master agree- 
ment shall be considered to be a swap agreement 
under this clause only with respect to each agree- 
ment or transaction under the master agreement 
that is referred to in subclause (I), (II), (III), or 
(IV); and 

"(VI) any security agreement or arrangement 
or other credit enhancement related to any agree- 
ments or transactions referred to in subclause (I), 

(II) , (III), (IV), or (V), including any guarantee 
or reimbursement obligation in connection with 
any agreement or transaction referred to in any 
such subclause. 

"(vii) Treatment of master agreement as one 
AGREEMENT. — Any master agreement for any contract 
or agreement described in any preceding clause of this 
subparagraph (or any master agreement for such 
master agreement or agreements), together with all 
supplements to such master agreement, shall be 
treated as a single agreement and a single qualified 
financial contract. If a master agreement contains 
provisions relating to agreements or transactions that 
are not themselves qualified financial contracts, the 
master agreement shall be deemed to be a qualified 
financial contract only with respect to those trans- 
actions that are themselves qualified financial con- 
tracts. 

"(viii) Transfer. — The term 'transfer' means every 
mode, direct or indirect, absolute or conditional, vol- 
untary or involuntary, of disposing of or parting with 
property or with an interest in property, including 
retention of title as a security interest and foreclosure 
of the equity of redemption of the regulated entity. 
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"(E) Certain protections in event of appointment 
of conservator. — Notwithstanding any other provision of 
this section, any other Federal law, or the law of any 
State (other than paragraph (10) of this subsection and 
subsection (b)(9)(B)), no person shall be stayed or prohibited 
from exercising — 

"(i) any right such person has to cause the termi- 
nation, liquidation, or acceleration of any qualified 
financial contract with a regulated entity in a con- 
servatorship based upon a default under such financial 
contract which is enforceable under applicable non- 
insolvency law; 

"(ii) any right under any security agreement or 
arrangement or other credit enhancement relating to 
1 or more such qualified financial contracts; or 

"(hi) any right to offset or net out any termination 
values, payment amounts, or other transfer obligations 
arising under or in connection with such qualified 
financial contracts. 

"(F) Clarification. — No provision of law shall be con- 
strued as limiting the right or power of the Agency, or 
authorizing any court or agency to limit or delay in any 
manner, the right or power of the Agency to transfer any 
qualified financial contract in accordance with paragraphs 
(9) and (10), or to disaffirm or repudiate any such contract 
in accordance with subsection (d)(1). 

"(G) Walkaway clauses not effective. — 

"(i) In general. — Notwithstanding the provisions 
of subparagraphs (A) and (E), and sections 403 and 
404 of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, no walkaway clause shall 
be enforceable in a qualified financial contract of a 
regulated entity in default. 

"(ii) Walkaway clause defined. — For purposes 
of this subparagraph, the term 'walkaway clause' 
means a provision in a qualified financial contract 
that, after calculation of a value of a party's position 
or an amount due to or from 1 of the parties in accord- 
ance with its terms upon termination, liquidation, or 
acceleration of the qualified financial contract, either 
does not create a payment obligation of a party or 
extinguishes a payment obligation of a party in whole 
or in part solely because of the status of such party 
as a nondefaulting party. 
"(9) Transfer of qualified financial contracts. — In 
making any transfer of assets or liabilities of a regulated entity 
in default which includes any qualified financial contract, the 
conservator or receiver for such regulated entity shall either — 
"(A) transfer to 1 person — 

"(i) all qualified financial contracts between any 
person (or any affiliate of such person) and the regu- 
lated entity in default; 

"(ii) all claims of such person (or any affiliate of 
such person) against such regulated entity under any 
such contract (other than any claim which, under the 
terms of any such contract, is subordinated to the 
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claims of general unsecured creditors of such regulated 
entity); 

"(iii) all claims of such regulated entity against 
such person (or any affiliate of such person) under 
any such contract; and 

"(iv) all property securing, or any other credit 
enhancement for any contract described in clause (i), 
or any claim described in clause (ii) or (iii) under 
any such contract; or 

"(B) transfer none of the financial contracts, claims, 
or property referred to under subparagraph (A) (with 
respect to such person and any affiliate of such person). 
"(10) Notification of transfer. — 

"(A) In general. — The conservator or receiver shall 
notify any person that is a party to a contract or transfer 
by 5:00 p.m. (Eastern Standard Time) on the business 
day following the date of the appointment of the receiver 
in the case of a receivership, or the business day following 
such transfer in the case of a conservatorship, if — 

"(i) the conservator or receiver for a regulated 

entity in default makes any transfer of the assets 

and liabilities of such regulated entity; and 

"(ii) such transfer includes any qualified financial 

contract. 

"(B) Certain rights not enforceable. — 

"(i) Receivership. — A person who is a party to 
a qualified financial contract with a regulated entity 
may not exercise any right that such person has to 
terminate, liquidate, or net such contract under para- 
graph (8)(A) of this subsection or under section 403 
or 404 of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, solely by reason of or inci- 
dental to the appointment of a receiver for the regu- 
lated entity (or the insolvency or financial condition 
of the regulated entity for which the receiver has been 
appointed) — 

"(I) until 5:00 p.m. (Eastern Standard Time) 

on the business day following the date of the 

appointment of the receiver; or 

"(II) after the person has received notice that 

the contract has been transferred pursuant to 

paragraph (9)(A). 

"(ii) Conservatorship. — A person who is a party 
to a qualified financial contract with a regulated entity 
may not exercise any right that such person has to 
terminate, liquidate, or net such contract under para- 
graph (8)(E) of this subsection or under section 403 
or 404 of the Federal Deposit Insurance Corporation 
Improvement Act of 1991, solely by reason of or inci- 
dental to the appointment of a conservator for the 
regulated entity (or the insolvency or financial condi- 
tion of the regulated entity for which the conservator 
has been appointed). 

"(iii) Notice. — For purposes of this paragraph, the 
conservator or receiver of a regulated entity shall be 
deemed to have notified a person who is a party to 
a qualified financial contract with such regulated 
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entity, if the conservator or receiver has taken steps 

reasonably calculated to provide notice to such person 

by the time specified in subparagraph (A). 

"(C) Business day defined. — For purposes of this 
paragraph, the term 'business day' means any day other 
than any Saturday, Sunday, or any day on which either 
the New York Stock Exchange or the Federal Reserve 
Bank of New York is closed. 

"(11) Disaffirmance or repudiation of qualified finan- 
cial CONTRACTS. — In exercising the rights of disaffirmance or 
repudiation of a conservator or receiver with respect to any 
qualified financial contract to which a regulated entity is a 
party, the conservator or receiver for such institution shall 
either — 

"(A) disaffirm or repudiate all qualified financial con- 
tracts between — 

"(i) any person or any affiliate of such person; 

and 

"(ii) the regulated entity in default; or 
"(B) disaffirm or repudiate none of the qualified finan- 
cial contracts referred to in subparagraph (A) (with respect 
to such person or any affiliate of such person). 
"(12) Certain security interests not avoidable. — No 
provision of this subsection shall be construed as permitting 
the avoidance of any legally enforceable or perfected security 
interest in any of the assets of any regulated entity, except 
where such an interest is taken in contemplation of the insol- 
vency of the regulated entity, or with the intent to hinder, 
delay, or defraud the regulated entity or the creditors of such 
regulated entity. 

"(13) Authority to enforce contracts. — 

"(A) In general. — Notwithstanding any provision of 
a contract providing for termination, default, acceleration, 
or exercise of rights upon, or solely by reason of, insolvency 
or the appointment of, or the exercise of rights or powers 
by, a conservator or receiver, the conservator or receiver 
may enforce any contract, other than a contract for liability 
insurance for a director or officer, or a contract or a regu- 
lated entity bond, entered into by the regulated entity. 

"(B) Certain rights not affected. — No provision of 
this paragraph may be construed as impairing or affecting 
any right of the conservator or receiver to enforce or recover 
under a liability insurance contract for an officer or 
director, or regulated entity bond under other applicable 
law. 

"(C) Consent requirement. — 

"(i) In general. — Except as otherwise provided Effective dates, 
under this section, no person may exercise any right 
or power to terminate, accelerate, or declare a default 
under any contract to which a regulated entity is a 
party, or to obtain possession of or exercise control 
over any property of the regulated entity, or affect 
any contractual rights of the regulated entity, without 
the consent of the conservator or receiver, as appro- 
priate, for a period of — 

"(I) 45 days after the date of appointment 

of a conservator; or 
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"(II) 90 days after the date of appointment 
of a receiver. 

"(ii) Exceptions. — This subparagraph shall not — 
"(I) apply to a contract for liability insurance 

for an officer or director; 

"(II) apply to the rights of parties to certain 

qualified financial contracts under subsection 

(d)(8); and 

"(III) be construed as permitting the conser- 
vator or receiver to fail to comply with otherwise 
enforceable provisions of such contracts. 

"(14) Savings clause. — The meanings of terms used in 
this subsection are applicable for purposes of this subsection 
only, and shall not be construed or applied so as to challenge 
or affect the characterization, definition, or treatment of any 
similar terms under any other statute, regulation, or rule, 
including the Gramm-Leach-Bliley Act, the Legal Certainty 
for Bank Products Act of 2000, the securities laws (as that 
term is defined in section 3(a)(47) of the Securities Exchange 
Act of 1934), and the Commodity Exchange Act. 

"(15) Exception for federal reserve and federal home 
LOAN BANKS. — No provision of this subsection shall apply with 
respect to — 

"(A) any extension of credit from any Federal Home 
Loan Bank or Federal Reserve Bank to any regulated 
entity; or 

"(B) any security interest in the assets of the regulated 
entity securing any such extension of credit. 
"(e) Valuation of Claims in Default. — 

"(1) In general. — Notwithstanding any other provision of 
Federal law or the law of any State, and regardless of the 
method which the Agency determines to utilize with respect 
to a regulated entity in default or in danger of default, including 
transactions authorized under subsection (i), this subsection 
shall govern the rights of the creditors of such regulated entity. 

"(2) Maximum liability. — The maximum liability of the 
Agency, acting as receiver or in any other capacity, to any 
person having a claim against the receiver or the regulated 
entity for which such receiver is appointed shall be not more 
than the amount that such claimant would have received if 
the Agency had liquidated the assets and liabilities of the 
regulated entity without exercising the authority of the Agency 
under subsection (i). 

"(f) Limitation on Court Action. — Except as provided in this 
section or at the request of the Director, no court may take any 
action to restrain or affect the exercise of powers or functions 
of the Agency as a conservator or a receiver. 

"(g) Liability of Directors and Officers. — 

"(1) In general. — A director or officer of a regulated entity 
may be held personally liable for monetary damages in any 
civil action described in paragraph (2) brought by, on behalf 
of, or at the request or direction of the Agency, and prosecuted 
wholly or partially for the benefit of the Agency — 

"(A) acting as conservator or receiver of such regulated 
entity; or 
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"(B) acting based upon a suit, claim, or cause of action 
purchased from, assigned by, or otherwise conveyed by 
such receiver or conservator. 

"(2) Actions addressed. — Paragraph (1) applies in any Applicability, 
civil action for gross negligence, including any similar conduct 
or conduct that demonstrates a greater disregard of a duty 
of care than gross negligence, including intentional tortious 
conduct, as such terms are defined and determined under 
applicable State law. 

"(3) No limitation. — Nothing in this subsection shall 
impair or affect any right of the Agency under other applicable 
law. 

"(h) Damages. — In any proceeding related to any claim against 
a director, officer, employee, agent, attorney, accountant, appraiser, 
or any other party employed by or providing services to a regulated 
entity, recoverable damages determined to result from the improvi- 
dent or otherwise improper use or investment of any assets of 
the regulated entity shall include principal losses and appropriate 
interest. 

"(i) Limited-Life Regulated Entities. — 
"(1) Organization. — 

"(A) Purpose. — The Agency, as receiver appointed 
pursuant to subsection (a) — 

"(i) may, in the case of a Federal Home Loan 
Bank, organize a limited-life regulated entity with 
those powers and attributes of the Federal Home Loan 
Bank in default or in danger of default as the Director 
determines necessary, subject to the provisions of this 
subsection, and the Director shall grant a temporary 
charter to that limited-life regulated entity, and that 
limited-life regulated entity may operate subject to 
that charter; and 

"(ii) shall, in the case of an enterprise, organize 
a limited-life regulated entity with respect to that 
enterprise in accordance with this subsection. 
"(B) Authorities. — Upon the creation of a limited- 
life regulated entity under subparagraph (A), the limited- 
life regulated entity may — 

"(i) assume such liabilities of the regulated entity 
that is in default or in danger of default as the Agency 
may, in its discretion, determine to be appropriate, 
except that the liabilities assumed shall not exceed 
the amount of assets purchased or transferred from 
the regulated entity to the limited-life regulated entity; 

"(ii) purchase such assets of the regulated entity 
that is in default, or in danger of default as the Agency 
may, in its discretion, determine to be appropriate; 
and 

"(hi) perform any other temporary function which 
the Agency may, in its discretion, prescribe in accord- 
ance with this section. 
"(2) Charter and establishment. — 
"(A) Transfer of charter. — 

"(i) Fannie mae. — If the Agency is appointed as 
receiver for the Federal National Mortgage Association, 
the limited-life regulated entity established under this 
subsection with respect to such enterprise shall, by 
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operation of law and immediately upon its organiza- 
tion — 

"(I) succeed to the charter of the Federal 
National Mortgage Association, as set forth in the 
Federal National Mortgage Association Charter 
Act; and 

"(II) thereafter operate in accordance with, and 
subject to, such charter, this Act, and any other 
provision of law to which the Federal National 
Mortgage Association is subject, except as other- 
wise provided in this subsection, 
"(ii) Freddie mac. — If the Agency is appointed as 
receiver for the Federal Home Loan Mortgage Corpora- 
tion, the limited-life regulated entity established under 
this subsection with respect to such enterprise shall, 
by operation of law and immediately upon its organiza- 
tion — 

"(I) succeed to the charter of the Federal Home 
Loan Mortgage Corporation, as set forth in the 
Federal Home Loan Mortgage Corporation Charter 
Act; and 

"(II) thereafter operate in accordance with, and 
subject to, such charter, this Act, and any other 
provision of law to which the Federal Home Loan 
Mortgage Corporation is subject, except as other- 
wise provided in this subsection. 
"(B) Interests in and assets and obligations of 
regulated entity in default. — Notwithstanding subpara- 
graph (A) or any other provision of law — 

"(i) a limited-life regulated entity shall assume, 
acquire, or succeed to the assets or liabilities of a 
regulated entity only to the extent that such assets 
or liabilities are transferred by the Agency to the lim- 
ited-life regulated entity in accordance with, and sub- 
ject to the restrictions set forth in, paragraph (1)(B); 

"(ii) a limited-life regulated entity shall not 
assume, acquire, or succeed to any obligation that a 
regulated entity for which a receiver has been 
appointed may have to any shareholder of the regu- 
lated entity that arises as a result of the status of 
that person as a shareholder of the regulated entity; 
and 

"(hi) no shareholder or creditor of a regulated 
entity shall have any right or claim against the charter 
of the regulated entity once the Agency has been 
appointed receiver for the regulated entity and a lim- 
ited-life regulated entity succeeds to the charter pursu- 
ant to subparagraph (A). 

"(C) Limited-life regulated entity treated as 

BEING IN DEFAULT FOR CERTAIN PURPOSES. — A limited-life 

regulated entity shall be treated as a regulated entity 
in default at such times and for such purposes as the 
Agency may, in its discretion, determine. 

"(D) Management. — Upon its establishment, a limited- 
life regulated entity shall be under the management of 
a board of directors consisting of not fewer than 5 nor 
more than 10 members appointed by the Agency. 
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"(E) Bylaws. — The board of directors of a limited-life 
regulated entity shall adopt such bylaws as may be 
approved by the Agency. 
"(3) Capital stock. — 

"(A) No agency requirement. — The Agency is not 
required to pay capital stock into a limited-life regu- 
lated entity or to issue any capital stock on behalf 
of a limited-life regulated entity established under this 
subsection. 

"(B) Authority. — If the Director determines that 
such action is advisable, the Agency may cause capital 
stock or other securities of a limited-life regulated 
entity established with respect to an enterprise to be 
issued and offered for sale, in such amounts and on 
such terms and conditions as the Director may deter- 
mine, in the discretion of the Director. 
"(4) Investments. — Funds of a limited-life regulated entity 
shall be kept on hand in cash, invested in obligations of the 
United States or obligations guaranteed as to principal and 
interest by the United States, or deposited with the Agency, 
or any Federal reserve bank. 

"(5) Exempt tax status. — Notwithstanding any other 
provision of Federal or State law, a limited-life regulated entity, 
its franchise, property, and income shall be exempt from all 
taxation now or hereafter imposed by the United States, by 
any territory, dependency, or possession thereof, or by any 
State, county, municipality, or local taxing authority. 
"(6) Winding up — 

"(A) In general. — Subject to subparagraphs (B) and Deadline. 
(C), not later than 2 years after the date of its organization, 
the Agency shall wind up the affairs of a limited-life regu- 
lated entity. 

"(B) Extension. — The Director may, in the discretion 
of the Director, extend the status of a limited-life regulated 
entity for 3 additional 1-year periods. 

"(C) Termination of status as limited-life regu- 
lated ENTITY. — 

"(i) In general. — Upon the sale by the Agency 
of 80 percent or more of the capital stock of a limited- 
life regulated entity, as defined in clause (iv), to 1 
or more persons (other than the Agency) — 

"(I) the status of the limited-life regulated 
entity as such shall terminate; and 

"(II) the entity shall cease to be a limited- 
life regulated entity for purposes of this subsection, 
"(ii) Divestiture of remaining stock, if any. — 

"(I) In general. — Not later than 1 year after Deadline, 
the date on which the status of a limited-life regu- 
lated entity is terminated pursuant to clause (i), 
the Agency shall sell to 1 or more persons (other 
than the Agency) any remaining capital stock of 
the former limited-life regulated entity. 

"(II) Extension authorized. — The Director 
may extend the period referred to in subclause 
(I) for not longer than an additional 2 years, if 
the Director determines that such action would 
be in the public interest. 
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"(iii) Savings clause. — Notwithstanding any 
provision of law, other than clause (ii), the Agency 
shall not be required to sell the capital stock of an 
enterprise or a limited-life regulated entity established 
with respect to an enterprise. 

"(iv) Applicability. — This subparagraph applies 
only with respect to a limited-life regulated entity that 
is established with respect to an enterprise. 
"(7) Transfer of assets and liabilities. — 
"(A) In general. — 

"(i) Transfer of assets and liabilities. — The 
Agency, as receiver, may transfer any assets and liabil- 
ities of a regulated entity in default, or in danger 
of default, to the limited-life regulated entity in accord- 
ance with and subject to the restrictions of paragraph 
(1). 

"(ii) Subsequent transfers. — At any time after 
the establishment of a limited-life regulated entity, 
the Agency, as receiver, may transfer any assets and 
liabilities of the regulated entity in default, or in 
danger of default, as the Agency may, in its discretion, 
determine to be appropriate in accordance with and 
subject to the restrictions of paragraph (1). 

"(iii) Effective without approval. — The transfer 
of any assets or liabilities of a regulated entity in 
default or in danger of default to a limited-life regu- 
lated entity shall be effective without any further 
approval under Federal or State law, assignment, or 
consent with respect thereto. 

"(iv) Equitable treatment of similarly situ- 
ated creditors. — The Agency shall treat all creditors 
of a regulated entity in default or in danger of default 
that are similarly situated under subsection (c)(1) in 
a similar manner in exercising the authority of the 
Agency under this subsection to transfer any assets 
or liabilities of the regulated entity to the limited- 
life regulated entity established with respect to such 
regulated entity, except that the Agency may take 
actions (including making payments) that do not 
comply with this clause, if — 

"(I) the Director determines that such actions 
are necessary to maximize the value of the assets 
of the regulated entity, to maximize the present 
value return from the sale or other disposition 
of the assets of the regulated entity, or to minimize 
the amount of any loss realized upon the sale 
or other disposition of the assets of the regulated 
entity; and 

"(II) all creditors that are similarly situated 
under subsection (c)(1) receive not less than the 
amount provided in subsection (e)(2). 
"(v) Limitation on transfer of liabilities. — Not- 
withstanding any other provision of law, the aggregate 
amount of liabilities of a regulated entity that are 
transferred to, or assumed by, a limited-life regulated 
entity may not exceed the aggregate amount of assets 
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of the regulated entity that are transferred to, or pur- 
chased by, the limited-life regulated entity. 
"(8) Regulations. — The Agency may promulgate such 
regulations as the Agency determines to be necessary or appro- 
priate to implement this subsection. 

"(9) Powers of limited-life regulated entities. — 

"(A) In general. — Each limited-life regulated entity 
created under this subsection shall have all corporate 
powers of, and be subject to the same provisions of law 
as, the regulated entity in default or in danger of default 
to which it relates, except that — 
"(i) the Agency may — 

"(I) remove the directors of a limited-life regu- 
lated entity; 

"(II) fix the compensation of members of the 
board of directors and senior management, as 
determined by the Agency in its discretion, of a 
limited-life regulated entity; and 

"(III) indemnify the representatives for pur- 
poses of paragraph (1)(B), and the directors, offi- 
cers, employees, and agents of a limited-life regu- 
lated entity on such terms as the Agency deter- 
mines to be appropriate; and 

"(ii) the board of directors of a limited-life regu- 
lated entity — 

"(I) shall elect a chairperson who may also 
serve in the position of chief executive officer, 
except that such person shall not serve either as 
chairperson or as chief executive officer without 
the prior approval of the Agency; and 

"(II) may appoint a chief executive officer who 
is not also the chairperson, except that such person 
shall not serve as chief executive officer without 
the prior approval of the Agency. 
"(B) Stay of judicial action. — Any judicial action 
to which a limited-life regulated entity becomes a party 
by virtue of its acquisition of any assets or assumption 
of any liabilities of a regulated entity in default shall 
be stayed from further proceedings for a period of not 
longer than 45 days, at the request of the limited-life 
regulated entity. Such period may be modified upon the 
consent of all parties. 

"(10) NO FEDERAL STATUS. — 

"(A) Agency status. — A limited-life regulated entity 
is not an agency, establishment, or instrumentality of the 
United States. 

"(B) Employee status. — Representatives for purposes 
of paragraph (1)(B), interim directors, directors, officers, 
employees, or agents of a limited-life regulated entity are 
not, solely by virtue of service in any such capacity, officers 
or employees of the United States. Any employee of the 
Agency or of any Federal instrumentality who serves at 
the request of the Agency as a representative for purposes 
of paragraph (1)(B), interim director, director, officer, 
employee, or agent of a limited-life regulated entity shall 
not — 
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"(i) solely by virtue of service in any such capacity 
lose any existing status as an officer or employee of 
the United States for purposes of title 5, United States 
Code, or any other provision of law; or 

"(ii) receive any salary or benefits for service in 
any such capacity with respect to a limited-life regu- 
lated entity in addition to such salary or benefits as 
are obtained through employment with the Agency 
or such Federal instrumentality. 
"(11) Authority to obtain credit. — 

"(A) In general. — A limited-life regulated entity may 
obtain unsecured credit and issue unsecured debt. 

"(B) Inability to obtain credit. — If a limited-life 
regulated entity is unable to obtain unsecured credit or 
issue unsecured debt, the Director may authorize the 
obtaining of credit or the issuance of debt by the limited- 
life regulated entity — 

"(i) with priority over any or all of the obligations 
of the limited-life regulated entity; 

"(ii) secured by a lien on property of the limited- 
life regulated entity that is not otherwise subject to 
a lien; or 

"(hi) secured by a junior lien on property of the 
limited-life regulated entity that is subject to a lien. 
"(C) Limitations. — 

"(i) In general. — The Director, after notice and 
a hearing, may authorize the obtaining of credit or 
the issuance of debt by a limited-life regulated entity 
that is secured by a senior or equal lien on property 
of the limited-life regulated entity that is subject to 
a lien (other than mortgages that collateralize the 
mortgage-backed securities issued or guaranteed by 
an enterprise) only if — 

"(I) the limited-life regulated entity is unable 

to otherwise obtain such credit or issue such debt; 

and 

"(II) there is adequate protection of the 
interest of the holder of the lien on the property 
with respect to which such senior or equal lien 
is proposed to be granted. 
"(D) Burden of proof. — In any hearing under this 
subsection, the Director has the burden of proof on the 
issue of adequate protection. 

"(12) Effect on debts and liens. — The reversal or modi- 
fication on appeal of an authorization under this subsection 
to obtain credit or issue debt, or of a grant under this section 
of a priority or a lien, does not affect the validity of any 
debt so issued, or any priority or lien so granted, to an entity 
that extended such credit in good faith, whether or not such 
entity knew of the pendency of the appeal, unless such 
authorization and the issuance of such debt, or the granting 
of such priority or lien, were stayed pending appeal, 
"(j) Other Agency Exemptions. — 

"(1) Applicability. — The provisions of this subsection shall 
apply with respect to the Agency in any case in which the 
Agency is acting as a conservator or a receiver. 
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"(2) Taxation. — The Agency, including its franchise, its 
capital, reserves, and surplus, and its income, shall be exempt 
from all taxation imposed by any State, county, municipality, 
or local taxing authority, except that any real property of the 
Agency shall be subject to State, territorial, county, municipal, 
or local taxation to the same extent according to its value 
as other real property is taxed, except that, notwithstanding 
the failure of any person to challenge an assessment under 
State law of the value of such property, and the tax thereon, 
shall be determined as of the period for which such tax is 
imposed. 

"(3) Property protection. — No property of the Agency 
shall be subject to levy, attachment, garnishment, foreclosure, 
or sale without the consent of the Agency, nor shall any involun- 
tary lien attach to the property of the Agency. 

"(4) Penalties and fines. — The Agency shall not be liable 
for any amounts in the nature of penalties or fines, including 
those arising from the failure of any person to pay any real 
property, personal property, probate, or recording tax or any 
recording or filing fees when due. 

"(k) Prohibition of Charter Revocation. — In no case may 
the receiver appointed pursuant to this section revoke, annul, or 
terminate the charter of an enterprise.". 

(b) Technical and Conforming Amendments. — The Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4501 et seq.) is amended— 

(1) in section 1368 (12 U.S.C. 4618)— 

(A) by striking "an enterprise" each place that term 
appears and inserting "a regulated entity"; and 

(B) by striking "the enterprise" each place that term 
appears and inserting "the regulated entity"; 

(2) in section 1369C (12 U.S.C. 4622), by striking "enter- 
prise" each place that term appears and inserting "regulated 
entity"; 

(3) in section 1369D (12 U.S.C. 4623)— 

(A) by striking "an enterprise" each place that term 
appears and inserting "a regulated entity"; and 

(B) in subsection (a)(1), by striking "An enterprise" 
and inserting "A regulated entity"; and 

(4) by striking sections 1369, 1369A, and 1369B (12 U.S.C. 
4619, 4620, and 4621). 

Subtitle D — Enforcement Actions 

SEC. 1151. CEASE AND DESIST PROCEEDINGS. 

Section 1371 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4631) is amended— 
(1) by striking subsections (a) and (b) and inserting the 
following: 

"(a) Issuance for Unsafe or Unsound Practices and Viola- 
tions. — 

"(1) Authority of director. — If, in the opinion of the 
Director, a regulated entity or any entity-affiliated party is 
engaging or has engaged, or the Director has reasonable cause 
to believe that the regulated entity or any entity-affiliated 
party is about to engage, in an unsafe or unsound practice 
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in conducting the business of the regulated entity or the Office 
of Finance, or is violating or has violated, or the Director 
has reasonable cause to believe is about to violate, a law, 
rule, regulation, or order, or any condition imposed in writing 
by the Director in connection with the granting of any applica- 
tion or other request by the regulated entity or the Office 
of Finance or any written agreement entered into with the 
Director, the Director may issue and serve upon the regulated 
entity or entity-affiliated party a notice of charges in respect 
thereof. 

"(2) Limitation. — The Director may not, pursuant to this 
section, enforce compliance with any housing goal established 
under subpart B of part 2 of subtitle A of this title, with 
section 1336 or 1337 of this title, with subsection (m) or (n) 
of section 309 of the Federal National Mortgage Association 
Charter Act (12 U.S.C. 1723a(m), (n)), with subsection (e) or 
(f) of section 307 of the Federal Home Loan Mortgage Corpora- 
tion Act (12 U.S.C. 1456(e), (f)), or with paragraph (5) of section 
10(j) of the Federal Home Loan Bank Act (12 U.S.C. 14300). 
"(b) Issuance for Unsatisfactory Rating. — If a regulated 
entity receives, in its most recent report of examination, a less- 
than-satisfactory rating for asset quality, management, earnings, 
or liquidity, the Director may (if the deficiency is not corrected) 
deem the regulated entity to be engaging in an unsafe or unsound 
practice for purposes of subsection (a)."; 

(2) in subsection (c) — 

(A) in paragraph (1), by inserting before the period 
at the end the following: ", unless the party served with 
a notice of charges shall appear at the hearing personally 
or by a duly authorized representative, the party shall 
be deemed to have consented to the issuance of the cease 
and desist order"; and 

(B) in paragraph (2) — 

(i) by striking "or director" and inserting "director, 
or entity-affiliated party"; and 

(ii) by inserting "or entity-affiliated party" before 
"consents"; 

(3) in each of subsections (c), (d), and (e) — 

(A) by striking "the enterprise" each place that term 
appears and inserting "the regulated entity"; 

(B) by striking "an enterprise" each place that term 
appears and inserting "a regulated entity"; and 

(C) by striking "conduct" each place that term appears 
and inserting "practice"; 

(4) in subsection (d) — 

(A) in the matter preceding paragraph (1) — 

(i) by striking "or director" and inserting "director, 
or entity-affiliated party"; and 

(ii) by inserting "to require a regulated entity or 
entity-affiliated party" after "includes the authority"; 

(B) in paragraph (1) — 

(i) by striking "to require an executive officer or 
a director to"; and 

(ii) by striking "loss" and all that follows through 
"person" and inserting "loss, if; 

(iii) in subparagraph (A), by inserting "such entity 
or party or finance facility" before "was"; and 
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(iv) by striking subparagraph (B) and inserting 
the following: 

"(B) the violation or practice involved a reckless dis- 
regard for the law or any applicable regulations or prior 
order of the Director;"; and 

(C) in paragraph (4), by inserting "loan or" before 
"asset"; 

(5) in subsection (e), by inserting "or entity-affiliated 
party"— 

(A) before "or any executive"; and 

(B) before the period at the end; and 

(6) in subsection (f) — 

(A) by striking "enterprise" and inserting "regulated 
entity, finance facility,"; and 

(B) by striking "or director" and inserting "director, 
or entity-affiliated party". 

SEC. 1152. TEMPORARY CEASE AND DESIST PROCEEDINGS. 

Section 1372 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4632) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) Grounds for Issuance.— 

"(1) In general. — If the Director determines that the 
actions specified in the notice of charges served upon a regu- 
lated entity or any entity-affiliated party pursuant to section 
1371(a), or the continuation thereof, is likely to cause insolvency 
or significant dissipation of assets or earnings of that entity, 
or is likely to weaken the condition of that entity prior to 
the completion of the proceedings conducted pursuant to sec- 
tions 1371 and 1373, the Director may — 

"(A) issue a temporary order requiring that regulated 

entity or entity-affiliated party to cease and desist from 

any such violation or practice; and 

"(B) require that regulated entity or entity-affiliated 

party to take affirmative action to prevent or remedy such 

insolvency, dissipation, condition, or prejudice pending 

completion of such proceedings. 

"(2) Additional requirements. — An order issued under 
paragraph (1) may include any requirement authorized under 
subsection 1371(d)."; 

(2) in subsection (b) — 

(A) by striking "or director" and inserting "director, 
or entity-affiliated party"; and 

(B) by striking "enterprise" each place that term 
appears and inserting "regulated entity"; 

(3) in subsection (c), by striking "enterprise" each place 
that term appears and inserting "regulated entity"; 

(4) in subsection (d) — 

(A) by striking "or director" each place that term 
appears and inserting "director, or entity-affiliated party"; 
and 

(B) by striking "An enterprise" and inserting "A regu- 
lated entity"; and 

(5) in subsection (e) — 

(A) by striking "request the Attorney General of the 
United States to"; and 
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(B) by striking "or may, under the direction and control 
of the Attorney General, bring such action". 

SEC. 1153. REMOVAL AND PROHIBITION AUTHORITY. 

(a) In General. — Part 1 of subtitle C of the Federal Housing 
Enterprises Financial Safety and Soundness Act of 1992 (12 U.S.C. 
4631 et seq.) is amended — 

(1) by redesignating sections 1377 through 1379B (12 
U.S.C. 4637-4641) as sections 1379 through 1379D, respec- 
tively; and 

(2) by inserting after section 1376 (12 U.S.C. 4636) the 
following: 

12 USC 4636a. "SEC. 1377. REMOVAL AND PROHIBITION AUTHORITY. 

"(a) Authority To Issue Order. — 

"(1) In GENERAL. — The Director may serve upon a party 
described in paragraph (2), or any officer, director, or manage- 
ment of the Office of Finance a written notice of the intention 
of the Director to suspend or remove such party from office, 
or prohibit any further participation by such party, in any 
manner, in the conduct of the affairs of the regulated entity. 

"(2) Applicability. — A party described in this paragraph 
is an entity-affiliated party or any officer, director, or manage- 
ment of the Office of Finance, if the Director determines that — 
"(A) that party, officer, or director has, directly or 
indirectly — 

"(i) violated— 

"(I) any law or regulation; 
"(II) any cease and desist order which has 
become final; 

"(III) any condition imposed in writing by the 
Director in connection with the grant of any 
application or other request by such regulated 
entity; or 

"(IV) any written agreement between such 
regulated entity and the Director; 
"(ii) engaged or participated in any unsafe or 

unsound practice in connection with any regulated 

entity or business institution; or 

"(hi) committed or engaged in any act, omission, 

or practice which constitutes a breach of such party's 

fiduciary duty; 

"(B) by reason of the violation, practice, or breach 
described in subparagraph (A) — 

"(i) such regulated entity or business institution 
has suffered or will probably suffer financial loss or 
other damage; or 

"(ii) such party has received financial gain or other 
benefit; and 

"(C) the violation, practice, or breach described in 
subparagraph (A) — 

"(i) involves personal dishonesty on the part of 
such party; or 

"(ii) demonstrates willful or continuing disregard 
by such party for the safety or soundness of such 
regulated entity or business institution. 
"(b) Suspension Order. — 
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"(1) Suspension or prohibition authority. — If the 
Director serves written notice under subsection (a) upon a 
party subject to that subsection (a), the Director may, by order, 
suspend or remove such party from office, or prohibit such 
party from further participation in any manner in the conduct 
of the affairs of the regulated entity, if the Director — 

"(A) determines that such action is necessary for the 

protection of the regulated entity; and 

"(B) serves such party with written notice of the order. 

"(2) Effective period. — Any order issued under this sub- 
section — 

"(A) shall become effective upon service; and 
"(B) unless a court issues a stay of such order under 
subsection (g), shall remain in effect and enforceable until — 

"(i) the date on which the Director dismisses the 
charges contained in the notice served under subsection 
(a) with respect to such party; or 

"(ii) the effective date of an order issued under 
subsection (b). 

"(3) Copy of order. — If the Director issues an order under 
subsection (b) to any party, the Director shall serve a copy 
of such order on any regulated entity with which such party 
is affiliated at the time such order is issued. 
"(c) Notice, Hearing, and Order. — 

"(1) Notice. — A notice under subsection (a) of the intention 
of the Director to issue an order under this section shall contain 
a statement of the facts constituting grounds for such action, 
and shall fix a time and place at which a hearing will be 
held on such action. 

"(2) Timing of hearing. — A hearing shall be fixed for 
a date not earlier than 30 days, nor later than 60 days, after 
the date of service of notice under subsection (a), unless an 
earlier or a later date is set by the Director at the request 
of— 

"(A) the party receiving such notice, and good cause 
is shown; or 

"(B) the Attorney General of the United States. 
"(3) Consent. — Unless the party that is the subject of 
a notice delivered under subsection (a) appears at the hearing 
in person or by a duly authorized representative, such party 
shall be deemed to have consented to the issuance of an order 
under this section. 

"(4) Issuance of order of suspension. — The Director may 
issue an order under this section, as the Director may deem 
appropriate, if — 

"(A) a party is deemed to have consented to the 
issuance of an order under paragraph (3); or 

"(B) upon the record made at the hearing, the Director 
finds that any of the grounds specified in the notice have 
been established. 

"(5) Effectiveness of order. — Any order issued under 
paragraph (4) shall become effective at the expiration of 30 
days after the date of service upon the relevant regulated 
entity and party (except in the case of an order issued upon 
consent under paragraph (3), which shall become effective at 
the time specified therein). Such order shall remain effective 
and enforceable except to such extent as it is stayed, modified, 
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terminated, or set aside by action of the Director or a reviewing 
court. 

"(d) Prohibition of Certain Specific Activities. — Any person 
subject to an order issued under this section shall not — 

"(1) participate in any manner in the conduct of the affairs 
of any regulated entity or the Office of Finance; 

"(2) solicit, procure, transfer, attempt to transfer, vote, 
or attempt to vote any proxy, consent, or authorization with 
respect to any voting rights in any regulated entity; 

"(3) violate any voting agreement previously approved by 
the Director; or 

"(4) vote for a director, or serve or act as an entity-affiliated 
party of a regulated entity or as an officer or director of the 
Office of Finance. 

"(e) Industry- Wide Prohibition. — 

"(1) In general. — Except as provided in paragraph (2), 
any person who, pursuant to an order issued under this section, 
has been removed or suspended from office in a regulated 
entity or the Office of Finance, or prohibited from participating 
in the conduct of the affairs of a regulated entity or the Office 
of Finance, may not, while such order is in effect, continue 
or commence to hold any office in, or participate in any manner 
in the conduct of the affairs of, any regulated entity or the 
Office of Finance. 

"(2) Exception if director provides written consent. — 
If, on or after the date on which an order is issued under 
this section which removes or suspends from office any party, 
or prohibits such party from participating in the conduct of 
the affairs of a regulated entity or the Office of Finance, such 
party receives the written consent of the Director, the order 
shall, to the extent of such consent, cease to apply to such 
party with respect to the regulated entity or such Office of 
Finance described in the written consent. Any such consent 
shall be publicly disclosed. 

"(3) Violation of paragraph (d treated as violation 
OF ORDER. — Any violation of paragraph (1) by any person who 
is subject to an order issued under subsection (h) shall be 
treated as a violation of the order. 

"(f) Applicability. — This section shall only apply to a person 
who is an individual, unless the Director specifically finds that 
it should apply to a corporation, firm, or other business entity. 
"(g) Stay of Suspension and Prohibition of Entity-Affili- 
Deadline. ated Party. — Not later than 10 days after the date on which 

any entity-affiliated party has been suspended from office or prohib- 
ited from participation in the conduct of the affairs of a regulated 
entity under this section, such party may apply to the United 
States District Court for the District of Columbia, or the United 
States district court for the judicial district in which the head- 
quarters of the regulated entity is located, for a stay of such suspen- 
sion or prohibition pending the completion of the administrative 
proceedings pursuant to subsection (c). The court shall have jurisdic- 
tion to stay such suspension or prohibition. 

"(h) Suspension or Removal of Entity-Affiliated Party 
Charged With Felony. — 

"(1) Suspension or prohibition. — 

"(A) In general. — Whenever any entity-affiliated party 
is charged in any information, indictment, or complaint, 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2773 



with the commission of or participation in a crime involving 
dishonesty or breach of trust which is punishable by impris- 
onment for a term exceeding 1 year under Federal or 
State law, the Director may, if continued service or partici- 
pation by such party may pose a threat to the regulated 
entity or impair public confidence in the regulated entity, 
by written notice served upon such party, suspend such 
party from office or prohibit such party from further partici- 
pation in any manner in the conduct of the affairs of 
any regulated entity. 

"(B) Provisions applicable to notice. — 

"(i) Copy. — A copy of any notice under subpara- 
graph (A) shall be served upon the relevant regulated 
entity. 

"(ii) Effective period. — A suspension or prohibi- 
tion under subparagraph (A) shall remain in effect 
until the information, indictment, or complaint referred 
to in subparagraph (A) is finally disposed of, or until 
terminated by the Director. 
"(2) Removal or prohibition. — 

"(A) In general. — If a judgment of conviction or an 
agreement to enter a pretrial diversion or other similar 
program is entered against an entity-affiliated party in 
connection with a crime described in paragraph (1)(A), 
at such time as such judgment is not subject to further 
appellate review, the Director may, if continued service 
or participation by such party may pose a threat to the 
regulated entity or impair public confidence in the regu- 
lated entity, issue and serve upon such party an order 
removing such party from office or prohibiting such party 
from further participation in any manner in the conduct 
of the affairs of the regulated entity without the prior 
written consent of the Director. 

"(B) Provisions applicable to order. — 

"(i) Copy. — A copy of any order under subpara- 
graph (A) shall be served upon the relevant regulated 
entity, at which time the entity-affiliated party who 
is subject to the order (if a director or an officer) 
shall cease to be a director or officer of such regulated 
entity. 

"(ii) Effect of acquittal. — A finding of not guilty 
or other disposition of the charge shall not preclude 
the Director from instituting proceedings after such 
finding or disposition to remove a party from office 
or to prohibit further participation in the affairs of 
a regulated entity pursuant to subsection (a) or (b). 

"(hi) Effective period. — Unless terminated by 
the Director, any notice of suspension or order of 
removal issued under this subsection shall remain 
effective and outstanding until the completion of any 
hearing or appeal authorized under paragraph (4). 
"(3) Authority of remaining board members. — 

"(A) In general. — If at any time, because of the 
suspension of 1 or more directors pursuant to this section, 
there shall be on the board of directors of a regulated 
entity less than a quorum of directors not so suspended, 
all powers and functions vested in or exercisable by such 
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board shall vest in and be exercisable by the director or 
directors on the board not so suspended, until such time 
as there shall be a quorum of the board of directors. 

"(B) Appointment of temporary directors. — If all 
of the directors of a regulated entity are suspended pursu- 
ant to this section, the Director shall appoint persons to 
serve temporarily as directors pending the termination of 
such suspensions, or until such time as those who have 
been suspended cease to be directors of the regulated entity 
and their respective successors take office. 
"(4) Hearing regarding continued participation. — 

"(A) In general. — Not later than 30 days after the 
date of service of any notice of suspension or order of 
removal issued pursuant to paragraph (1) or (2), the entity- 
affiliated party may request in writing an opportunity to 
appear before the Director to show that the continued 
service or participation in the conduct of the affairs of 
the regulated entity by such party does not, or is not 
likely to, pose a threat to the interests of the regulated 
entity, or threaten to impair public confidence in the regu- 
lated entity. 

"(B) Timing and form of hearing. — Upon receipt of 
a request for a hearing under subparagraph (A), the 
Director shall fix a time (not later than 30 days after 
the date of receipt of such request, unless extended at 
the request of such party) and place at which the entity- 
affiliated party may appear, personally or through counsel, 
before the Director or 1 or more designated employees 
of the Director to submit written materials (or, at the 
discretion of the Director, oral testimony) and oral argu- 
ment. 

Deadline. "(C) Determination. — Not later than 60 days after 

Notification. the date of a hearing under subparagraph (B), the Director 

shall notify the entity-affiliated party whether the suspen- 
sion or prohibition from participation in any manner in 
the conduct of the affairs of the regulated entity will be 
continued, terminated, or otherwise modified, or whether 
the order removing such party from office or prohibiting 
such party from further participation in any manner in 
the conduct of the affairs of the regulated entity will be 
rescinded or otherwise modified. Such notification shall 
contain a statement of the basis for any adverse decision 
of the Director. 

"(5) Rules. — The Director is authorized to prescribe such 
rules as may be necessary to carry out this subsection.", 
(b) Conforming Amendments. — 

(1) Safety and soundness act. — Subtitle C of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 
1992 (12 U.S.C. 4501 et seq.) is amended— 
12 USC 4517. (A) in section 1317(f), by striking "section 1379B" and 

inserting "section 1379D"; 
12 USC 4633. (B) in section 1373(a)— 

(i) in paragraph (1), by striking "or 1376(c)" and 
inserting ", 1376(c), or 1377"; 

(ii) in paragraph (2), by inserting "or 1377" after" 
1371"; and 
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(iii) in paragraph (4), by inserting "or removal 
or prohibition" after "cease and desist"; and 
(C) in section 1374(a)— 

(i) by striking "or 1376" and inserting "1313B, 
1376, or 1377"; and 

(ii) by striking "such section" and inserting "this 
title". 

(2) Fannie mae charter act. — Section 308(b) of the Fed- 
eral National Mortgage Association Charter Act (12 U.S.C. 
1723(b)) is amended in the second sentence, by striking "The" 
and inserting "Except to the extent that action under section 
1377 of the Federal Housing Enterprises Financial Safety and 
Soundness Act of 1992 temporarily results in a lesser number, 
the". 

(3) Freddie mac charter act. — Section 303(a)(2)(A) of 
the Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1452(a)(2)(A)) is amended, in the second sentence, by striking 
"The" and inserting "Except to the extent action under section 
1377 of the Federal Housing Enterprises Financial Safety and 
Soundness Act of 1992 temporarily results in a lesser number, 
the". 

SEC. 1154. ENFORCEMENT AND JURISDICTION. 

Section 1375 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4635) is amended— 

(1) by striking subsection (a) and inserting the following 
new subsection: 

"(a) Enforcement. — The Director may, in the discretion of 
the Director, apply to the United States District Court for the 
District of Columbia, or the United States district court within 
the jurisdiction of which the headquarters of the regulated entity 
is located, for the enforcement of any effective and outstanding 
notice or order issued under this subtitle or subtitle B, or request 
that the Attorney General of the United States bring such an 
action. Such court shall have jurisdiction and power to order and 
require compliance with such notice or order."; and 

(2) in subsection (b), by striking "or 1376" and inserting 
"1313B, 1376, or 1377". 

SEC. 1155. CrVTL MONEY PENALTIES. 

Section 1376 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4636) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) In General. — The Director may impose a civil money 

penalty in accordance with this section on any regulated entity 
or any entity-affiliated party. The Director shall not impose a civil 
penalty in accordance with this section on any regulated entity 
or any entity-affiliated party for any violation that is addressed 
under section 1345(a)."; 

(2) by striking subsection (b) and inserting the following: 
"(b) Amount of Penalty. — 

"(1) First tier. — A regulated entity or entity-affiliated 
party shall forfeit and pay a civil penalty of not more than 
$10,000 for each day during which a violation continues, if 
such regulated entity or party — 

"(A) violates any provision of this title, the authorizing 

statutes, or any order, condition, rule, or regulation under 

this title or any authorizing statute; 



122 STAT. 2776 



PUBLIC LAW 110-289— JULY 30, 2008 



"(B) violates any final or temporary order or notice 
issued pursuant to this title; 

"(C) violates any condition imposed in writing by the 
Director in connection with the grant of any application 
or other request by such regulated entity; or 

"(D) violates any written agreement between the regu- 
lated entity and the Director. 

"(2) Second tier. — Notwithstanding paragraph (1), a regu- 
lated entity or entity-affiliated party shall forfeit and pay a 
civil penalty of not more than $50,000 for each day during 
which a violation, practice, or breach continues, if — 

"(A) the regulated entity or entity-affiliated party, 
respectively — 

"(i) commits any violation described in any 
subparagraph of paragraph (1); 

"(ii) recklessly engages in an unsafe or unsound 
practice in conducting the affairs of the regulated 
entity; or 

"(iii) breaches any fiduciary duty; and 
"(B) the violation, practice, or breach — 

"(i) is part of a pattern of misconduct; 

"(ii) causes or is likely to cause more than a 
minimal loss to the regulated entity; or 

"(iii) results in pecuniary gain or other benefit 
to such party. 

"(3) Third tier. — Notwithstanding paragraphs (1) and (2), 
any regulated entity or entity-affiliated party shall forfeit and 
pay a civil penalty in an amount not to exceed the applicable 
maximum amount determined under paragraph (4) for each 
day during which such violation, practice, or breach continues, 
if such regulated entity or entity-affiliated party — 
"(A) knowingly — 

"(i) commits any violation described in any 
subparagraph of paragraph (1); 

"(ii) engages in any unsafe or unsound practice 
in conducting the affairs of the regulated entity; or 

"(iii) breaches any fiduciary duty; and 
"(B) knowingly or recklessly causes a substantial loss 
to the regulated entity or a substantial pecuniary gain 
or other benefit to such party by reason of such violation, 
practice, or breach. 

"(4) Maximum amounts of penalties for any violation 
DESCRIBED IN PARAGRAPH (3). — The maximum daily amount of 
any civil penalty which may be assessed pursuant to paragraph 
(3) for any violation, practice, or breach described in paragraph 

(3) is— 

"(A) in the case of any entity-affiliated party, an 
amount not to exceed $2,000,000; and 

"(B) in the case of any regulated entity, $2,000,000."; 

(3) in subsection (c) — 

(A) by striking "enterprise" each place that term 
appears and inserting "regulated entity"; 

(B) by inserting "or entity-affiliated party" before "in 
writing"; and 

(C) by inserting "or entity-affiliated party" before "has 
been given"; 

(4) in subsection (d) — 
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(A) by striking "or director" each place such term 
appears and inserting "director, or entity-affiliated party"; 

(B) by striking "an enterprise" and inserting "a regu- 
lated entity"; 

(C) by striking "the enterprise" and inserting "the regu- 
lated entity"; 

(D) by striking "request the Attorney General of the 
United States to"; 

(E) by inserting ", or the United States district court 
within the jurisdiction of which the headquarters of the 
regulated entity is located," after "District of Columbia"; 

(F) by striking ", or may, under the direction and 
control of the Attorney General of the United States, bring 
such an action"; and 

(G) by striking "and section 1374"; and 

(5) in subsection (g), by striking "An enterprise" and 
inserting "A regulated entity". 

SEC. 1156. CRIMINAL PENALTY. 

(a) In General. — Subtitle C of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992 (12 U.S.C. 4631 et 
seq.) is amended by inserting after section 1377, as added by 
this Act, the following: 

"SEC. 1378. CRIMINAL PENALTY. 12 USC 4636b. 

"Whoever, being subject to an order in effect under section 
1377, without the prior written approval of the Director, knowingly 
participates, directly or indirectly, in any manner (including by 
engaging in an activity specifically prohibited in such an order) 
in the conduct of the affairs of any regulated entity shall, notwith- 
standing section 3571 of title 18, be fined not more than $1,000,000, 
imprisoned for not more than 5 years, or both.". 

(b) Technical and Conforming Amendments. — The Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992 
(12 U.S.C. 4501 et seq.) is amended— 

(1) in section 1379 (as so designated by this Act)— 12 USC 4637. 

(A) by striking "an enterprise" and inserting "a regu- 
lated entity"; and 

(B) by striking "the enterprise" and inserting "the regu- 
lated entity"; 

(2) in section 1379A (as so designated by this Act), by 12 USC 4638. 
striking "an enterprise" and inserting "a regulated entity"; 

(3) in section 1379B(c) (as so designated by this Act), by 12 USC 4639. 
striking "enterprise" and inserting "regulated entity"; and 

(4) in section 1379D (as so designated by this Act), by 12 USC 4641. 
striking "enterprise" and inserting "regulated entity". 

SEC. 1157. NOTICE AFTER SEPARATION FROM SERVICE. 

Section 1379 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4637), as so designated 
by this Act, is amended — 

(1) by striking "2-year" and inserting "6-year"; 

(2) by striking "a director or executive officer of an enter- 
prise" and inserting "an entity-affiliated party"; 

(3) by striking "director or officer" each place that term 
appears and inserting "entity-affiliated party"; and 

(4) by striking "enterprise." and inserting "regulated 
entity.". 
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SEC. 1158. SUBPOENA AUTHORITY. 

(a) In General. — Section 1379B of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4641) 
is amended — 

(1) in subsection (a) — 

(A) in the matter preceding paragraph (1) — 

(i) by striking "administrative"; 

(ii) by inserting ", examination, or investigation" 
after "proceeding"; 

(iii) by striking "subtitle" and inserting "title"; and 

(iv) by inserting "or any designated representative 
thereof, including any person designated to conduct 
any hearing under this subtitle" after "Director"; and 

(B) in paragraph (4), by striking "issued by the 
Director"; 

(2) in subsection (b), by inserting "or in any territory or 
other place subject to the jurisdiction of the United States" 
after "State"; 

(3) by striking subsection (c) and inserting the following: 
"(c) Enforcement. — 

"(1) In general. — The Director, or any party to proceedings 
under this subtitle, may apply to the United States District 
Court for the District of Columbia, or the United States district 
court for the judicial district of the United States in any terri- 
tory in which such proceeding is being conducted, or where 
the witness resides or carries on business, for enforcement 
of any subpoena or subpoena duces tecum issued pursuant 
to this section. 

"(2) Power of court. — The courts described under para- 
graph (1) shall have the jurisdiction and power to order and 
require compliance with any subpoena issued under paragraph 
(1)."; 

(4) in subsection (d), by inserting "enterprise-affiliated 
party" before "may allow"; and 

(5) by adding at the end the following: 

"(e) Penalties. — A person shall be guilty of a misdemeanor, 
and upon conviction, shall be subject to a fine of not more than 
$1,000 or to imprisonment for a term of not more than 1 year, 
or both, if that person willfully fails or refuses, in disobedience 
of a subpoena issued under subsection (c), to — 

"(1) attend court; 

"(2) testify in court; 

"(3) answer any lawful inquiry; or 

"(4) produce books, papers, correspondence, contracts, 
agreements, or such other records as requested in the sub- 
poena.". 

Subtitle E — General Provisions 

SEC. 1161. CONFORMING AND TECHNICAL AMENDMENTS. 

(a) Amendments to 1992 Act. — The Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992 (12 U.S.C. 4501 
et seq.), as amended by this Act, is amended — 
(1) in section 1315 (12 U.S.C. 4515)— 
(A) in subsection (a) — 
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(i) by striking "(a) Office Personnel. — The" and 
inserting "(a) In General. — Subject to title III of the 
Federal Housing Finance Regulatory Reform Act of 
2008, the"; and 

(ii) by striking "the Office" each place that term 
appears and inserting "the Agency"; 

(B) in subsection (c), by striking "the Office" and 
inserting "the Agency"; 

(C) in subsection (e), by striking "the Office" and 
inserting "the Agency"; 

(D) by striking subsection (d) and redesignating sub- 
section (e) as subsection (d); and 

(E) by striking subsection (f); 

(2) in section 1319A (12 U.S.C. 4520)— 

(A) by striking "(a) In General. — "; and 

(B) by striking subsection (b); 

(3) in section 1364(c) (12 U.S.C. 4614(c)), by striking the 
l9.st scntcnc© * 

(4) by striking section 1383 (12 U.S.C. 1451 note); 

(5) in each of sections 1319D, 1319E, and 1319F (12 U.S.C. 
4523, 4524, 4525) by striking "the Office" each place that term 
appears and inserting "the Agency"; and 

(6) in each of sections 1319B and 1369(a)(3) (12 U.S.C. 
4521, 4619(a)(3)), by striking "Committee on Banking, Finance 
and Urban Affairs" each place such term appears and inserting 
"Committee on Financial Services". 

(b) Amendments to Fannie Mae Charter Act. — The Federal 
National Mortgage Association Charter Act (12 U.S.C. 1716 et seq.) 
is amended — 

(1) in each of sections 303(c)(2) (12 U.S.C. 1718(c)(2)), 
309(d)(3)(B) (12 U.S.C. 1723a(d)(3)(B)), and 309(k)(l) (12 U.S.C. 
1723a(k)(l)), by striking "Director of the Office of Federal 
Housing Enterprise Oversight of the Department of Housing 
and Urban Development" each place that term appears, and 
inserting "Director of the Federal Housing Finance Agency"; 
and 

(2) in section 309— 

(A) in subsection (m) (12 U.S.C. 1723a(m))— 

(i) in paragraph (1), by striking "to the Secretary, 
in a form determined by the Secretary" and inserting 
"to the Director of the Federal Housing Finance 
Agency, in a form determined by the Director"; and 

(ii) in paragraph (2), by striking "to the Secretary, 
in a form determined by the Secretary" and inserting 
"to the Director of the Federal Housing Finance 
Agency, in a form determined by the Director"; 

(B) in subsection (n) (12 U.S.C. 1723a(n))— 

(i) in paragraph (1), by striking "and the Secretary" 
and inserting "and the Director of the Federal Housing 
Finance Agency"; and 

(ii) in paragraph (2), by striking "Secretary" each 
place that term appears and inserting "Director of 
the Federal Housing Finance Agency"; and 

(C) in paragraph (3)(B), by striking "Secretary" and 
inserting "Director of the Federal Housing Finance 
Agency". 
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(c) Amendments to Freddie Mac Charter Act. — The Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 1451 et seq.) 
is amended — 

(1) in each of sections 303(b)(2) (12 U.S.C. 1452(b)(2)), 
303(h)(2) (12 U.S.C. 1452(h)(2)), and section 307(c)(1) (12 U.S.C. 
1456(c)(1)), by striking "Director of the Office of Federal 
Housing Enterprise Oversight of the Department of Housing 
and Urban Development" each place that term appears, and 
inserting "Director of the Federal Housing Finance Agency"; 

(2) in section 306 (12 U.S.C. 1455)— 

(A) in subsection (c)(2), by inserting "the" after "Sec- 
retary of; 

(B) in subsection (i) — 

(i) by striking "section 1316(c)" and inserting "sec- 
tion 306(c)"; and 

(ii) by striking "section 106" and inserting "section 
1316"; and 

(C) in subsection (j)(2), by striking "of substantially" 
and inserting "or substantially"; and 

(3) in section 307 (12 U.S.C. 1456)— 

(A) in subsection (e) — 

(i) in paragraph (1), by striking "to the Secretary, 
in a form determined by the Secretary" and inserting 
"to the Director of the Federal Housing Finance 
Agency, in a form determined by the Director"; and 

(ii) in paragraph (2), by striking "to the Secretary, 
in a form determined by the Secretary" and inserting 
"to the Director of the Federal Housing Finance 
Agency, in a form determined by the Director"; and 

(B) in subsection (f) — 

(i) in paragraph (1), by striking "and the Secretary" 
and inserting "and the Director of the Federal Housing 
Finance Agency"; 

(ii) in paragraph (2), by striking "the Secretary" 
each place that term appears and inserting "the 
Director of the Federal Housing Finance Agency"; and 

(iii) in paragraph (3)(B), by striking "Secretary" 
and inserting "Director of the Federal Housing Finance 
Agency". 

(d) Amendment to Title 18, United States Code. — Section 
1905 of title 18, United States Code, is amended by striking "Office 
of Federal Housing Enterprise Oversight" and inserting "Federal 
Housing Finance Agency". 

(e) Amendments to Flood Disaster Protection Act of 
1973.— Section 102(f)(3)(A) of the Flood Disaster Protection Act 
of 1973 (42 U.S.C. 4012a(f)(3)(A)) is amended by striking "Director 
of the Office of Federal Housing Enterprise Oversight of the Depart- 
ment of Housing and Urban Development" and inserting "Director 
of the Federal Housing Finance Agency". 

(f) Amendment to Department of Housing and Urban 
Development Act. — Section 5 of the Department of Housing and 
Urban Development Act (42 U.S.C. 3534) is amended by striking 
subsection (d). 

(g) Amendments to Title 5, United States Code. — Title 5, 
United States Code, is amended — 

(1) in section 5313, by striking the item relating to the 
Director of the Office of Federal Housing Enterprise Oversight, 
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Department of Housing and Urban Development and inserting 
the following new item: 

"Director of the Federal Housing Finance Agency."; and 

(2) in section 3132(a)(1)— 

(A) in subparagraph (B), by striking "„ and" and 
inserting ", and"; 

(B) in subparagraph (D) — 

(i) by striking "the Federal Housing Finance 
Board"; 

(ii) by striking "the Office of Federal Housing 
Enterprise Oversight of the Department of Housing 
and Urban Development" and inserting "the Federal 
Housing Finance Agency"; and 

(iii) by striking "or or" at the end; 

(C) in subparagraph (E), as added by section 
8(d)(l)(B)(iii) of Public Law 107-123, by adding "or" at 
the end; and 

(D) by redesignating subparagraph (E), as added by 
section 10702(c)(1)(C) of Public Law 107-171, as subpara- 
graph (F). 

(h) Amendment to Sarbanes-Oxley Act. — Section 
105(b)(5)(B)(ii)(II) of the Sarbanes-Oxley Act of 2002 (15 U.S.C. 
7215(b)(5)(B)(ii)(II)) is amended by inserting "and the Director of 
the Federal Housing Finance Agency," after "Commission,". 

(i) Amendment to Federal Deposit Insurance Act. — Section 
11(f)(2)(A) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(f)(2)(A)) is amended by adding at the end the following: 

"(vii) Federal Housing Finance Agency.". 

SEC. 1162. PRESIDENTIALLY-APPOINTED DIRECTORS OF ENTER- 
PRISES. 

(a) Fannie Mae. — 

(1) In general. — Section 308(b) of the Federal National 
Mortgage Association Charter Act (12 U.S.C. 1723(b)) is 
amended — 

(A) in the first sentence, by striking "eighteen persons, 
five of whom shall be appointed annually by the President 
of the United States, and the remainder of whom" and 
inserting "13 persons, or such other number that the 
Director determines appropriate, who"; 

(B) in the second sentence, by striking "appointed by 
the President"; 

(C) in the third sentence — 

(i) by striking "appointed or"; and 

(ii) by striking ", except that any such appointed 
member may be removed from office by the President 
for good cause"; 

(D) in the fourth sentence, by striking "elective"; and 

(E) by striking the fifth sentence. 

(2) Transitional provision. — The amendments made by 12 use 1723 
paragraph (1) shall not apply to any appointed position of note - 

the board of directors of the Federal National Mortgage Associa- 
tion until the expiration of the annual term for such position 
during which the effective date under section 1163 occurs. 

(b) Freddie Mac. — 
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(1) In general— Section 303(a)(2) of the Federal Home 
Loan Mortgage Corporation Act (12 U.S.C. 1452(a)(2)) is 
amended — 

(A) in subparagraph (A) — 

(i) in the first sentence, by striking "18 persons, 
5 of whom shall be appointed annually by the President 
of the United States and the remainder of whom" 
and inserting "13 persons, or such other number as 
the Director determines appropriate, who"; and 

(ii) in the second sentence, by striking "appointed 
by the President of the United States"; 

(B) in subparagraph (B) — 

(i) by striking "such or"; and 

(ii) by striking ", except that any appointed 
member may be removed from office by the President 
for good cause"; and 

(C) in subparagraph (C) — 

(i) by striking the first sentence; and 

(ii) by striking "elective". 

12 use 1452 (2) Transitional provision. — The amendments made by 

note - paragraph (1) shall not apply to any appointed position of 

the board of directors of the Federal Home Loan Mortgage 
Corporation until the expiration of the annual term for such 
position during which the effective date under section 1163 
occurs. 

5 USC 13132 SEC. 1163. EFFECTIVE DATE. 

Except as otherwise specifically provided in this title, this title 
and the amendments made by this title shall take effect on, and 
shall apply beginning on, the date of enactment of this Act. 

TITLE II— FEDERAL HOME LOAN BANKS 

SEC. 1201. RECOGNITION OF DISTINCTIONS BETWEEN THE ENTER- 
PRISES AND THE FEDERAL HOME LOAN BANKS. 

Section 1313 of the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992 (12 U.S.C. 4513) is amended 
by adding at the end the following: 

"(f) Recognition of Distinctions Between the Enterprises 
and the Federal Home Loan Banks. — Prior to promulgating any 
regulation or taking any other formal or informal agency action 
of general applicability and future effect relating to the Federal 
Home Loan Banks (other than any regulation, advisory document, 
or examination guidance of the Federal Housing Finance Board 
that the Director reissues after the authority of the Director over 
the Federal Home Loan Banks takes effect), including the issuance 
of an advisory document or examination guidance, the Director 
shall consider the differences between the Federal Home Loan 
Banks and the enterprises with respect to — 
"(1) the Banks'— 

"(A) cooperative ownership structure; 

"(B) the mission of providing liquidity to members; 

"(C) affordable housing and community development 
mission; 

"(D) capital structure; and 

"(E) joint and several liability; and 
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"(2) any other differences that the Director considers appro- 
priate.". 

SEC. 1202. DIRECTORS. 

Section 7 of the Federal Home Loan Bank Act (12 U.S.C. 
1427) is amended — 

(1) by striking subsection (a) and inserting the following: 

"(a) Number; Election; Qualifications; Conflicts of 
Interest. — 

"(1) In general. — Subject to paragraphs (2) through (4), 
the management of each Federal Home Loan Bank shall be 
vested in a board of 13 directors, or such other number as 
the Director determines appropriate. 

"(2) Board makeup. — The board of directors of each Bank 
shall be comprised of — 

"(A) member directors, who shall comprise at least 

the majority of the members of the board of directors; 

and 

"(B) independent directors, who shall comprise not 
fewer than % of the members of the board of directors. 
"(3) Selection criteria. — 

"(A) In general. — Each member of the board of direc- 
tors shall be — 

"(i) elected by plurality vote of the members, in 
accordance with procedures established under this sec- 
tion; and 

"(ii) a citizen of the United States. 
"(B) Independent director criteria. — 

"(i) In general. — Each independent director that 
is not a public interest director under clause (ii) shall 
have demonstrated knowledge of, or experience in, 
financial management, auditing and accounting, risk 
management practices, derivatives, project develop- 
ment, or organizational management, or such other 
knowledge or expertise as the Director may provide 
by regulation. 

"(ii) Public interest. — Not fewer than 2 of the 
independent directors shall have more than 4 years 
of experience in representing consumer or community 
interests on banking services, credit needs, housing, 
or financial consumer protections. 

"(hi) Conflicts of interest. — No independent 
director may, during the term of service on the board 
of directors, serve as an officer of any Federal Home 
Loan Bank or as a director, officer, or employee of 
any member of a Bank, or of any person that receives 
advances from a Bank. 
"(4) Definitions. — For purposes of this section, the fol- 
lowing definitions shall apply: 

"(A) Independent director. — The terms 'independent 
director' and 'independent directorship' mean a member 
of the board of directors of a Federal Home Loan Bank 
who is a bona fide resident of the district in which the 
Federal Home Loan Bank is located, or the directorship 
held by such a person, respectively. 

"(B) Member director. — The terms 'member director' 
and 'member directorship' mean a member of the board 
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of directors of a Federal Home Loan Bank who is an 
officer or director of a member institution that is located 
in the district in which the Federal Home Loan Bank 
is located, or the directorship held by such a person, respec- 
tively."; 

(2) by striking "elective" each place that term appears, 
other than in subsections (d), (e), and (f), and inserting 
"member"; 

(3) in subsection (b) — 

(A) by striking the subsection heading and all that 
follows through "Each elective directorship" and inserting 
the following: 

"(b) Directorships.— 

"(1) Member directorships. — Each member directorship"; 

and 

(B) by adding at the end the following: 
"(2) Independent directorships. — 

"(A) Elections. — Each independent director — 

"(i) shall be elected by the members entitled to 
vote, from among eligible persons nominated, after con- 
sultation with the Advisory Council of the Bank, by 
the board of directors of the Bank; and 

"(ii) shall be elected by a plurality of the votes 
of the members of the Bank at large, with each member 
having the number of votes for each such directorship 
as it has under paragraph (1) in an election to fill 
member directorships. 

"(B) Criteria. — Nominees shall meet all applicable 
requirements prescribed in this section. 

"(C) Nomination and election procedures. — Proce- 
dures for nomination and election of independent directors 
shall be prescribed by the bylaws of each Federal Home 
Loan Bank, in a manner consistent with the rules and 
regulations of the Agency."; 

(4) in subsection (c) — 

(A) by striking "elective" each place that term appears 
and inserting "member", except — 

(i) in the second sentence, the second place that 
term appears; and 

(ii) each place that term appears in the fifth sen- 
tence; and 

(B) in the second sentence — 

(i) by inserting "(A) except as provided in clause 
(B) of this sentence," before "if at any time"; and 

(ii) by inserting before the period at the end the 
following: ", and (B) clause (A) of this sentence shall 
not apply to the directorships of any Federal Home 
Loan Bank resulting from the merger of any 2 or 
more such Banks"; 

(5) in subsection (d) — 

(A) in the first sentence — 

(i) by striking ", whether elected or appointed,"; 

and 

(ii) by striking "3 years" and inserting "4 years"; 

(B) in the second sentence — 
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(i) by striking "Federal Home Loan Bank System 
Modernization Act of 1999" and inserting "Federal 
Housing Finance Regulatory Reform Act of 2008"; 

(ii) by striking "V3" and inserting "Vi"; and 

(iii) by striking "or appointed"; and 
(C) in the third sentence — 

(i) by striking "an elective" each place that term 
appears and inserting "a"; and 

(ii) by striking "in any elective directorship or elec- 
tive directorships"; 

(6) in subsection (f) — 

(A) by striking paragraph (2); 

(B) by striking "appointed or" each place that term 
appears; and 

(C) in paragraph (3) — 

(i) by striking "(3) Elected bank directors. — 
" and inserting "(2) Election process. — "; and 

(ii) by striking "elective" each place that term 
appears; 

(7) in subsection (i) — 

(A) in paragraph (1), by striking "Subject to paragraph 
(2), each" and inserting "Each"; and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

"(2) Annual report. — The Director shall include, in the 
annual report submitted to the Congress pursuant to section 
1319B of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992, information regarding the com- 
pensation and expenses paid by the Federal Home Loan Banks 
to the directors on the boards of directors of the Banks."; 
and 

(8) by adding at the end the following: 

"(1) Transition Rule. — Any member of the board of directors 
of a Bank elected or appointed in accordance with this section 
prior to the date of enactment of this subsection may continue 
to serve as a member of that board of directors for the remainder 
of the existing term of service.". 

SEC. 1203. DEFINITIONS. 

Section 2 of the Federal Home Loan Bank Act (12 U.S.C. 
1422) is amended — 

(1) by striking paragraphs (1), (10), and (11); 

(2) by redesignating paragraphs (2) through (9) as para- 
graphs (1) through (8), respectively; 

(3) by redesignating paragraphs (12) and (13) as paragraphs 
(9) and (10), respectively; and 

(4) by adding at the end the following: 

"(11) Director. — The term 'Director' means the Director 
of the Federal Housing Finance Agency. 

"(12) Agency. — The term Agency' means the Federal 
Housing Finance Agency, established under section 1311 of 
the Federal Housing Enterprises Financial Safety and Sound- 
ness Act of 1992.". 

SEC. 1204. AGENCY OVERSIGHT OF FEDERAL HOME LOAN BANKS. 

The Federal Home Loan Bank Act (12 U.S.C. 1421 et seq.), 
other than in provisions of that Act added or amended otherwise 
by this Act, is amended — 
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(1) by striking sections 2A and 2B (12 U.S.C. 1422a, 1422b); 

(2) in section 18 (12 U.S.C. 1438), by striking subsection 

(b); 

(3) in section 11 (12 U.S.C. 1431)— 

(A) in subsection (b) — 

(i) in the first sentence — 

(I) by striking "The Board" and inserting "The 
Office of Finance, as agent for the Banks,"; and 

(II) by striking "the Board" and inserting "such 
Office"; and 

(ii) in the second and fourth sentences, by striking 
"the Board" each place such term appears and inserting 
"the Office of Finance"; 

(B) in subsection (c) — 

(i) by striking "the Board" the first place such 
term appears and inserting "the Office of Finance, 
as agent for the Banks,"; and 

(ii) by striking "the Board" the second place such 
term appears and inserting "such Office"; and 

(C) in subsection (f) — 

(i) by striking the 2 commas after "permit" and 
inserting "or"; and 

(ii) by striking the comma after "require"; 

(4) in section 6 (12 U.S.C. 1426)— 

(A) in subsection (b)(1), in the matter preceding 
subparagraph (A), by striking "Finance Board approval" 
and inserting "approval by the Director"; and 

(B) in each of subsections (c)(4)(B) and (d)(2), by 
striking "Finance Board regulations" each place that term 
appears and inserting "regulations of the Director"; 

(5) in section 10(b) (12 U.S.C. 1430(b))— 

(A) in the subsection heading, by striking "Formal 
Board Resolution" and inserting "Approval of 
Director"; and 

(B) by striking "by formal resolution"; 

(6) in section 21(b)(5) (12 U.S.C. 1441(b)(5)), by striking 
"Chairperson of the Federal Housing Finance Board" and 
inserting "Director"; 

(7) in section 15 (12 U.S.C. 1435), by inserting "or the 
Director" after "the Board"; 

12 USC (8) by striking "the Board" each place that term appears 

1422 et al. an d inserting "the Director"; 

12 USC (9) by striking "The Board" each place that term appears 

1427 et al. an d inserting "The Director"; 

12 USC (10) by striking "the Finance Board" each place that term 

1422 et al. appears and inserting "the Director"; 

(11) by striking "The Finance Board" each place that term 
appears and inserting "The Director"; and 
12 USC (12) by striking "Federal Housing Finance Board" each 

1430 et al. place that term appears and inserting "Director". 

SEC. 1205. HOUSING GOALS. 

The Federal Home Loan Bank Act (12 U.S.C. 1421 et seq.) 
is amended by inserting after section 10b the following new section: 

12 USC 1430c. "SEC. IOC. HOUSING GOALS. 

"(a) In General. — The Director shall establish housing goals 
with respect to the purchase of mortgages, if any, by the Federal 
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Home Loan Banks. Such goals shall be consistent with the goals 
established under sections 1331 through 1334 of the Federal 
Housing Enterprises Financial Safety and Soundness Act of 1992. 

"(b) Considerations. — In establishing the goals required by 
subsection (a), the Director shall consider the unique mission and 
ownership structure of the Federal Home Loan Banks. 

"(c) Transition Period. — To facilitate an orderly transition, 
the Director shall establish interim target goals for purposes of 
this section for each of the 2 calendar years following the date 
of enactment of this section. 

"(d) Monitoring and Enforcement of Goals. — The require- 
ments of section 1336 of the Federal Housing Enterprises Safety 
and Soundness Act of 1992, shall apply to this section, in the 
same manner and to the same extent as that section applies to 
the Federal housing enterprises. 

"(e) Annual Report. — The Director shall annually report to 
Congress on the performance of the Banks in meeting the goals 
established under this section.". 

SEC. 1206. COMMUNITY DEVELOPMENT FINANCIAL INSTITUTIONS. 

Section 4(a)(1) of the Federal Home Loan Bank Act (12 U.S.C. 
1424(a)(1)) is amended— 

(1) by inserting after "savings bank," the following: 
"community development financial institution,"; and 

(2) in subparagraph (B), by inserting after "United States," 
the following: "or, in the case of a community development 
financial institution, is certified as a community development 
financial institution under the Community Development 
Banking and Financial Institutions Act of 1994.". 

SEC. 1207. SHARING OF INFORMATION AMONG FEDERAL HOME LOAN 
BANKS. 

The Federal Home Loan Bank Act is amended by inserting 
after section 20 (12 U.S.C. 1440) the following new section: 

"SEC. 20A. SHARING OF INFORMATION AMONG FEDERAL HOME LOAN 12 USC 1440a. 
BANKS. 

"(a) Information on Financial Condition. — In order to enable Reports, 
each Federal Home Loan Bank to evaluate the financial condition Records, 
of one or more of the other Federal Home Loan Banks individually 
and the Federal Home Loan Bank System (including any risks 
associated with the issuance or repayment of consolidated Federal 
Home Loan Bank bonds and debentures or other borrowings and 
the joint and several liabilities of the Banks incurred due to such 
borrowings), as well as to comply with any of its obligations under 
the Securities Exchange Act of 1934 (15 U.S.C. 78a et seq.), the 
Director shall make available to the Banks such reports, records, 
or other information as may be available, relating to the condition 
of any Federal Home Loan Bank. 

"(b) Sharing of Information. — 

"(1) In general. — The Director shall promulgate regula- Regulations. 

tions to facilitate the sharing of information made available 

under subsection (a) directly among the Federal Home Loan 

Banks. 

"(2) Limitation. — Notwithstanding paragraph (1), a Fed- 
eral Home Loan Bank responding to a request from another 
Bank or from the Director for information pursuant to this 
section may request that the Director determine that such 
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information is proprietary and that the public interest requires 
that such information not be shared. 

"(c) Limitation. — Nothing in this section shall affect the obliga- 
tions of any Federal Home Loan Bank under the Securities 
Exchange Act of 1934 (15 U.S.C. 78a et seq.) or the regulations 
issued by the Securities and Exchange Commission thereunder. 

"(d) No Waiver of Privilege. — The Director shall not be 
deemed to have waived any privilege applicable to any information 
concerning a Federal Home Loan Bank by transferring, or permit- 
ting the transfer of, that information to any other Federal Home 
Loan Bank for the purposes set out in subsection (a).". 

12 USC 1426a. SEC. 1208. EXCLUSION FROM CERTAIN REQUIREMENTS. 

(a) In General. — The Federal Home Loan Banks shall be 
exempt from compliance with — 

(1) sections 13(e), 14(a), and 14(c) of the Securities 
Exchange Act of 1934, and related Commission regulations; 

(2) section 15 of the Securities Exchange Act of 1934, 
and related Commission regulations, with respect to trans- 
actions in the capital stock of a Federal Home Loan Bank; 

(3) section 17A of the Securities Exchange Act of 1934, 
and related Commission regulations, with respect to the 
transfer of the securities of a Federal Home Loan Bank; and 

(4) the Trust Indenture Act of 1939. 

(b) Member Exemption. — The members of the Federal Home 
Loan Bank System shall be exempt from compliance with sections 
13(d), 13(f), 13(g), 14(d), and 16 of the Securities Exchange Act 
of 1934, and related Commission regulations, with respect to owner- 
ship of or transactions in the capital stock of the Federal Home 
Loan Banks by such members. 

(c) Exempted and Government Securities. — 

(1) Capital stock. — The capital stock issued by each of 
the Federal Home Loan Banks under section 6 of the Federal 
Home Loan Bank Act are — 

(A) exempted securities, within the meaning of section 
3(a)(2) of the Securities Act of 1933; and 

(B) exempted securities, within the meaning of section 
3(a)(12)(A) of the Securities Exchange Act of 1934, except 
to the extent provided in section 38 of that Act. 

(2) Other obligations. — The debentures, bonds, and other 
obligations issued under section 11 of the Federal Home Loan 
Bank Act (12 U.S.C. 1431) are— 

(A) exempted securities, within the meaning of section 
3(a)(2) of the Securities Act of 1933; 

(B) government securities, within the meaning of sec- 
tion 3(a)(42) of the Securities Exchange Act of 1934; and 

(C) government securities, within the meaning of sec- 
tion 2(a)(16) of the Investment Company Act of 1940. 

(3) Brokers and dealers. — A person (other than a Federal 
Home Loan Bank effecting transactions for members of the 
Federal Home Loan Bank System) that effects transactions 
in the capital stock or other obligations of a Federal Home 
Loan Bank, for the account of others or for that person's own 
account, as applicable, is a broker or dealer, as those terms 
are defined in paragraphs (4) and (5), respectively, of section 
3(a) of the Securities Exchange Act of 1934, but is excluded 
from the definition of — 
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(A) the term "government securities broker" under sec- 
tion 3(a)(43) of the Securities Exchange Act of 1934; and 

(B) the term "government securities dealer" under sec- 
tion 3(a)(44) of the Securities Exchange Act of 1934. 

(d) Exemption From Reporting Requirements. — The Federal 
Home Loan Banks shall be exempt from periodic reporting require- 
ments under the securities laws pertaining to the disclosure of — 

(1) related party transactions that occur in the ordinary 
course of the business of the Banks with members; and 

(2) the unregistered sales of equity securities. 

(e) Tender Offers. — Commission rules relating to tender offers 
shall not apply in connection with transactions in the capital stock 
of the Federal Home Loan Banks. 

(f) Regulations. — 

(1) In general. — The Commission shall promulgate such 
rules and regulations as may be necessary or appropriate in 
the public interest or in furtherance of this section and the 
exemptions provided in this section. 

(2) Considerations. — In issuing regulations under this sec- 
tion, the Commission shall consider the distinctive characteris- 
tics of the Federal Home Loan Banks when evaluating — 

(A) the accounting treatment with respect to the pay- 
ment to the Resolution Funding Corporation; 

(B) the role of the combined financial statements of 
the Federal Home Loan Banks; 

(C) the accounting classification of redeemable capital 
stock; and 

(D) the accounting treatment related to the joint and 
several nature of the obligations of the Banks. 

(g) Definitions. — As used in this section — 

(1) the terms "Bank", "Federal Home Loan Bank", 
"member", and "Federal Home Loan Bank System" have the 
same meanings as in section 2 of the Federal Home Loan 
Bank Act (12 U.S.C. 1422); 

(2) the term "Commission" means the Securities and 
Exchange Commission; and 

(3) the term "securities laws" has the same meaning as 
in section 3(a)(47) of the Securities Exchange Act of 1934 (15 
U.S.C. 78c(a)(47)). 

SEC. 1209. VOLUNTARY MERGERS. 

Section 26 of the Federal Home Loan Bank Act (12 U.S.C. 
1446) is amended — 

(1) by striking "Whenever" and inserting "(a) In Gen- 
eral. — Whenever"; and 

(2) by adding at the end the following: 
"(b) Voluntary Mergers Authorized. — 

"(1) In general. — Any Federal Home Loan Bank may, 
with the approval of the Director and of the boards of directors 
of the Banks involved, merge with another Bank. 

"(2) Regulations required. — The Director shall promul- 
gate regulations establishing the conditions and procedures 
for the consideration and approval of any voluntary merger 
described in paragraph (1), including the procedures for Bank 
member approval.". 
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SEC. 1210. AUTHORITY TO REDUCE DISTRICTS. 

Section 3 of the Federal Home Loan Bank Act (12 U.S.C. 
1423) is amended — 

(1) by striking "As soon" and inserting "(a) In General. — 
As soon"; and 

(2) by adding at the end the following: 

"(b) Authority To Reduce Districts. — Notwithstanding sub- 
section (a), the number of districts may be reduced to a number 
less than 8 — 

"(1) pursuant to a voluntary merger between Banks, as 
approved pursuant to section 26(b); or 

"(2) pursuant to a decision by the Director to liquidate 
a Bank pursuant to section 1367 of the Federal Housing Enter- 
prises Financial Safety and Soundness Act of 1992.". 

SEC. 1211. COMMUNITY FINANCIAL INSTITUTION MEMBERS. 

(a) Total Asset Requirement. — Paragraph (10) of section 2 
of the Federal Home Loan Bank Act (12 U.S.C. 1422(10)), as so 
redesignated by section 201(3) of this Act, is amended by striking 
"$500,000,000" each place such term appears and inserting 
"$1,000,000,000". 

(b) Use of Advances for Community Development Activi- 
ties. — Section 10(a) of the Federal Home Loan Bank Act (12 U.S.C. 
1430(a)) is amended — 

(1) in paragraph (2)(B) — 

(A) by striking "and"; and 

(B) by inserting ", and community development activi- 
ties" before the period at the end; 

(2) in paragraph (3)(E), by inserting "or community develop- 
ment activities" after "agriculture,"; and 

(3) in paragraph (6) — 

(A) by striking "and"; and 

(B) by inserting ", and 'community development activi- 
ties' " before "shall". 

SEC. 1212. PUBLIC USE DATABASE; REPORTS TO CONGRESS. 

Section 10 of the Federal Home Loan Bank Act (12 U.S.C. 
1430) is amended — 

(1) in subsection (j)(12) — 

(A) by striking subparagraph (C) and inserting the 
following: 

"(C) Reports. — The Director shall annually report to 
the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Financial Services 
of the House of Representatives on the collateral pledged 
to the Banks, including an analysis of collateral by type 
and by Bank district."; and 

(B) by adding at the end the following: 

Deadline. "(D) Submission to congress. — The Director shall 

submit the reports under subparagraphs (A) and (C) to 
the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Financial Services 
of the House of Representatives, not later than 180 days 
after the date of enactment of the Federal Housing Finance 
Regulatory Reform Act of 2008."; and 

(2) by adding at the end the following: 
"(k) Public Use Database. — 
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"(1) Data. — Each Federal Home Loan Bank shall provide 
to the Director, in a form determined by the Director, census 
tract level data relating to mortgages purchased, if any, 
including — 

"(A) data consistent with that reported under section 
1323 of the Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992; 

"(B) data elements required to be reported under the 
Home Mortgage Disclosure Act of 1975; and 

"(C) any other data elements that the Director con- 
siders appropriate. 
"(2) Public use database. — 

"(A) In general. — The Director shall make available 
to the public, in a form that is useful to the public 
(including forms accessible electronically), and to the extent 
practicable, the data provided to the Director under para- 
graph (1). 

"(B) Proprietary information. — Not withstanding 
subparagraph (A), the Director may not provide public 
access to, or disclose to the public, any information required 
to be submitted under this subsection that the Director 
determines is proprietary or that would provide personally 
identifiable information and that is not otherwise publicly 
accessible through other forms, unless the Director deter- 
mines that it is in the public interest to provide such 
information.". 

SEC. 1213. SEMIANNUAL REPORTS. 

Section 2 IB of the Federal Home Loan Bank Act is amended l2USCl44lb. 
in subsection (f)(2)(C), by adding at the end the following: 

"(v) Semiannual reports. — The Director shall 
report semiannually to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of Rep- 
resentatives on the projected date for the completion 
of contributions required by this section.". 

SEC. 1214. LIQUIDATION OR REORGANIZATION OF A FEDERAL HOME Deadline. 

LOAN BANK. Notification. 

Section 26 of the Federal Home Loan Bank Act (12 U.S.C. 
1446) is amended by adding at the end the following: "At least 
30 days prior to liquidating or reorganizing any Bank under this 
section, the Director shall notify the Bank of its determination 
and the facts and circumstances upon which such determination 
is based. The Bank may contest that determination in a hearing Records, 
before the Director, in which all issues shall be determined on 
the record pursuant to section 554 of title 5, United States Code.". 

SEC. 1215. STUDY AND REPORT TO CONGRESS ON SECURITIZATION 
OF ACQUIRED MEMBER ASSETS. 

(a) Study. — The Director shall conduct a study on securitization 
of home mortgage loans purchased or to be purchased from member 
financial institutions under the Acquired Member Assets programs. 
In conducting the study, the Director shall establish a process 
for the formal submission of comments. 

(b) Elements. — The study shall encompass — 

(1) the benefits and risks associated with securitization 
of Acquired Member Assets; 
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(2) the potential impact of securitization upon liquidity 
in the mortgage and broader credit markets; 

(3) the ability of the Federal Home Loan Bank or Banks 
in question to manage the risks associated with such a program; 

(4) the impact of such a program on the existing activities 
of the Banks, including their mortgage portfolios and advances; 
and 

(5) the joint and several liability of the Banks and the 
cooperative structure of the Federal Home Loan Bank System. 

(c) Consultations. — In conducting the study under this sec- 
tion, the Director shall consult with the Federal Home Loan Banks, 
the Banks' fiscal agent, representatives of the mortgage lending 
industry, practitioners in the structured finance field, and other 
experts as needed. 

(d) Report. — Not later than 1 year after the date of enactment 
of this Act, the Director shall submit a report to Congress on 
the results of the study conducted under subsection (a), including 
policy recommendations based on the analysis of the Director of 
the feasibility of mortgage-backed securities issuance by a Federal 
Home Loan Bank or Banks and the risks and benefits associated 
with such program or programs. 

(e) Definitions. — As used in this section, the terms "member", 
"Bank", and "Federal Home Loan Bank" have the same meanings 
as in section 2 of the Federal Home Loan Bank Act (12 U.S.C. 
1422). 

SEC. 1216. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Right to Financial Privacy Act of 1978. — Section 1113(o) 
of the Right to Financial Privacy Act of 1978 (12 U.S.C. 3413(o)) 
is amended — 

(1) by striking "Federal Housing Finance Board" and 
inserting "Federal Housing Finance Agency"; and 

(2) by striking "Federal Housing Finance Board's" and 
inserting "Federal Housing Finance Agency's". 

(b) Riegle Community Development and Regulatory 
Improvement Act of 1994. — Section 117(e) of the Riegle Commu- 
nity Development and Regulatory Improvement Act of 1994 (12 
U.S.C. 4716(e)) is amended by striking "Federal Housing Finance 
Board" and inserting "Federal Housing Finance Agency". 

(c) Title 18, United States Code. — Title 18, United States 
Code, is amended by striking "Federal Housing Finance Board" 
each place such term appears in each of sections 212, 657, 1006, 
and 1014, and inserting "Federal Housing Finance Agency". 

(d) MAHRA Act of 1997.— Section 517(b)(4) of the Multifamily 
Assisted Housing Reform and Affordability Act of 1997 (42 U.S.C. 
1437f note) is amended by striking "Federal Housing Finance 
Board" and inserting "Federal Housing Finance Agency". 

(e) Title 44, United States Code. — Section 3502(5) of title 
44, United States Code, is amended by striking "Federal Housing 
Finance Board" and inserting "Federal Housing Finance Agency". 

(f) Access to Local TV Act of 2000.— Section 1004(d)(2)(D)(iii) 
of the Launching Our Communities' Access to Local Television 
Act of 2000 (47 U.S.C. 1103(d)(2)(D)(iii)) is amended by striking 
"Office of Federal Housing Enterprise Oversight, the Federal 
Housing Finance Board" and inserting "Federal Housing Finance 
Agency". 
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(g) FIRREA. — Section 1216 of the Financial Institutions 
Reform, Recovery, and Enhancement Act of 1989 (12 U.S.C. 1833e) 
is amended — 

(1) in subsection (a), by striking paragraph (3) and inserting 
the following: 

"(3) the Federal Housing Finance Agency;"; 

(2) in subsection (b), by striking "Federal National Mort- 
gage Association" and inserting "Federal Home Loan Banks, 
the Federal National Mortgage Association,"; and 

(3) in subsection (c), by striking "Finance Board" and 
inserting "Finance Agency". 

SEC. 1217. STUDY ON FEDERAL HOME LOAN BANK ADVANCES. 

(a) In General. — Not later than 1 year after the date of enact- 
ment of this Act, the Director shall conduct a study and submit 
a report to the Committee on Banking, Housing, and Urban Affairs 
of the Senate and the Committee on Financial Services of the 
House or Representatives on the extent to which loans and securi- 
ties used as collateral to support Federal Home Loan Bank advances 
are consistent with the interagency guidance on nontraditional 
mortgage products. 

(b) Required Content. — The study required under subsection 
(a) shall— 

(1) consider and recommend any additional regulations, 
guidance, advisory bulletins, or other administrative actions 
necessary to ensure that the Federal Home Loan Banks are 
not supporting loans with predatory characteristics; and 

(2) include an opportunity for the public to comment on 
any recommendations made under paragraph (1). 

SEC. 1218. FEDERAL HOME LOAN BANK REFINANCING AUTHORITY FOR 
CERTAIN RESIDENTIAL MORTGAGE LOANS. 

Section 10(j)(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1430(j)(2)) is amended— 

(1) in subparagraph (A), by striking "or" at the end; 

(2) in subparagraph (B), by striking the period at the 
end and inserting "; or"; and 

(3) by adding at the end the following: 

"(C) during the 2-year period beginning on the date Effective date, 
of enactment of this subparagraph, use such percentage 
as the Director may by regulation establish of any sub- 
sidized advances set aside to finance homeownership under 
subparagraph (A) to refinance loans that are secured by 
a first mortgage on a primary residence of any family 
having an income at or below 80 percent of the median 
income for the area.". 
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TITLE III— TRANSFER OF FUNCTIONS, 
PERSONNEL, AND PROPERTY OF 
OFHEO AND THE FEDERAL HOUSING 
FINANCE BOARD 

Subtitle A— OFHEO 

12 USC 4511 SEC. 1301. ABOLISHMENT OF OFHEO. 

Effective date. (a) In General. — Effective at the end of the 1-year period 

beginning on the date of enactment of this Act, the Office of Federal 
Housing Enterprise Oversight of the Department of Housing and 
Urban Development and the positions of the Director and Deputy 
Director of such Office are abolished. 

Effective date. (b) Disposition of Affairs. — During the 1-year period begin- 

ning on the date of enactment of this Act, the Director of the 
Office of Federal Housing Enterprise Oversight, solely for the pur- 
pose of winding up the affairs of the Office of Federal Housing 
Enterprise Oversight — 

(1) shall manage the employees of such Office and provide 
for the payment of the compensation and benefits of any such 
employee which accrue before the effective date of the transfer 
of such employee under section 1303; and 

(2) may take any other action necessary for the purpose 
of winding up the affairs of the Office. 

(c) Status of Employees Before Transfer. — The amend- 
ments made by title I and the abolishment of the Office of Federal 
Housing Enterprise Oversight under subsection (a) of this section 
may not be construed to affect the status of any employee of 
such Office as an employee of an agency of the United States 
for purposes of any other provision of law before the effective 
date of the transfer of any such employee under section 1303. 

(d) Use of Property and Services. — 

(1) Property. — The Director may use the property of the 
Office of Federal Housing Enterprise Oversight to perform func- 
tions which have been transferred to the Director for such 
time as is reasonable to facilitate the orderly transfer of func- 
tions transferred under any other provision of this Act or any 
amendment made by this Act to any other provision of law. 

(2) Agency services. — Any agency, department, or other 
instrumentality of the United States, and any successor to 
any such agency, department, or instrumentality, which was 
providing supporting services to the Office of Federal Housing 
Enterprise Oversight before the expiration of the period under 
subsection (a) in connection with functions that are transferred 
to the Director shall — 

(A) continue to provide such services, on a reimbursable 
basis, until the transfer of such functions is complete; and 

(B) consult with any such agency to coordinate and 
facilitate a prompt and reasonable transition. 

(e) Continuation of Services. — The Director may use the 
services of employees and other personnel of the Office of Federal 
Housing Enterprise Oversight, on a reimbursable basis, to perform 
functions which have been transferred to the Director for such 
time as is reasonable to facilitate the orderly transfer of functions 
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pursuant to any other provision of this Act or any amendment 
made by this Act to any other provision of law. 
(f) Savings Provisions. — 

(1) Existing rights, duties, and obligations not 
affected. — Subsection (a) shall not affect the validity of any 
right, duty, or obligation of the United States, the Director 
of the Office of Federal Housing Enterprise Oversight, or any 
other person, which — 

(A) arises under — 

(i) the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Association 
Charter Act; 

(iii) the Federal Home Loan Mortgage Corporation 
Act; or 

(iv) any other provision of law applicable with 
respect to such Office; and 

(B) existed on the day before the date of abolishment 
under subsection (a). 

(2) Continuation of suits. — No action or other proceeding 
commenced by or against the Director of the Office of Federal 
Housing Enterprise Oversight in connection with functions that 
are transferred to the Director of the Federal Housing Finance 
Agency shall abate by reason of the enactment of this Act, 
except that the Director of the Federal Housing Finance Agency 
shall be substituted for the Director of the Office of Federal 
Housing Enterprise Oversight as a party to any such action 
or proceeding. 

SEC. 1302. CONTINUATION AND COORDINATION OF CERTAIN ACTIONS. 12 USC 4511 

(a) In General. — All regulations, orders, and determinations note ' 
described in subsection (b) shall remain in effect according to the 
terms of such regulations, orders, and determinations, and shall 

be enforceable by or against the Director or the Secretary of Housing 
and Urban Development, as the case may be, until modified, termi- 
nated, set aside, or superseded in accordance with applicable law 
by the Director or the Secretary, as the case may be, any court 
of competent jurisdiction, or operation of law. 

(b) Applicability. — A regulation, order, or determination is 
described in this subsection if it — 

(1) was issued, made, prescribed, or allowed to become 
effective by — 

(A) the Office of Federal Housing Enterprise Oversight; 

(B) the Secretary of Housing and Urban Development, 
and relates to the authority of the Secretary under — 

(i) the Federal Housing Enterprises Financial 
Safety and Soundness Act of 1992; 

(ii) the Federal National Mortgage Association 
Charter Act, with respect to the Federal National Mort- 
gage Association; or 

(iii) the Federal Home Loan Mortgage Corporation 
Act, with respect to the Federal Home Loan Mortgage 
Corporation; or 

(C) a court of competent jurisdiction, and relates to 
functions transferred by this Act; and 

(2) is in effect on the effective date of the abolishment 
under section 1301(a). 



122 STAT. 2796 



PUBLIC LAW 110-289— JULY 30, 2008 



12 USC 4511 

note. 

Deadline. 



Effective date. 



Effective date. 



SEC. 1303. TRANSFER AND RIGHTS OF EMPLOYEES OF OFHEO. 

(a) Transfer. — Each employee of the Office of Federal Housing 
Enterprise Oversight shall be transferred to the Agency for employ- 
ment, not later than the effective date of the abolishment under 
section 1301(a), and such transfer shall be deemed a transfer of 
function for purposes of section 3503 of title 5, United States 
Code. 

(b) Guaranteed Positions. — 

(1) In general. — Each employee transferred under sub- 
section (a) shall be guaranteed a position with the same status, 
tenure, grade, and pay as that held on the day immediately 
preceding the transfer. 

(2) NO INVOLUNTARY SEPARATION OR REDUCTION. — An 

employee transferred under subsection (a) holding a permanent 
position on the day immediately preceding the transfer may 
not be involuntarily separated or reduced in grade or compensa- 
tion during the 12 -month period beginning on the date of 
transfer, except for cause, or, in the case of a temporary 
employee, separated in accordance with the terms of the 
appointment of the employee. 

(c) Appointment Authority for Excepted and Senior Execu- 
tive Service Employees. — 

(1) In general. — In the case of an employee occupying 
a position in the excepted service or the Senior Executive 
Service, any appointment authority established under law or 
by regulations of the Office of Personnel Management for filling 
such position shall be transferred, subject to paragraph (2). 

(2) Decline of transfer. — The Director may decline a 
transfer of authority under paragraph (1) to the extent that 
such authority relates to — 

(A) a position excepted from the competitive service 
because of its confidential, policymaking, policy-deter- 
mining, or policy-advocating character; or 

(B) a noncareer position in the Senior Executive Service 
(within the meaning of section 3132(a)(7) of title 5, United 
States Code). 

(d) Reorganization. — If the Director determines, after the end 
of the 1-year period beginning on the effective date of the abolish- 
ment under section 1301(a), that a reorganization of the combined 
workforce is required, that reorganization shall be deemed a major 
reorganization for purposes of affording affected employee retire- 
ment under section 8336(d)(2) or 8414(b)(1)(B) of title 5, United 
States Code. 

(e) Employee Benefit Programs. — 

(1) In general. — Any employee of the Office of Federal 
Housing Enterprise Oversight accepting employment with the 
Agency as a result of a transfer under subsection (a) may 
retain, for 12 months after the date on which such transfer 
occurs, membership in any employee benefit program of the 
Agency or the Office of Federal Housing Enterprise Oversight 
of the Department of Housing and Urban Development, as 
applicable, including insurance, to which such employee belongs 
on the date of the abolishment under section 1301(a), if — 

(A) the employee does not elect to give up the benefit 
or membership in the program; and 

(B) the benefit or program is continued by the Director 
of the Federal Housing Finance Agency. 
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(2) Cost differential. — 

(A) In general. — The difference in the costs between 
the benefits which would have been provided by the Office 
of Federal Housing Enterprise Oversight and those pro- 
vided by this section shall be paid by the Director. 

(B) Health insurance. — If any employee elects to give Deadline, 
up membership in a health insurance program or the health 
insurance program is not continued by the Director, the 
employee shall be permitted to select an alternate Federal 
health insurance program not later than 30 days after 

the date of such election or notice, without regard to any 
other regularly scheduled open season. 

SEC. 1304. TRANSFER OF PROPERTY AND FACILITIES. 12 USC 45 1 1 

Upon the effective date of its abolishment under section 1301(a), note ' 
all property of the Office of Federal Housing Enterprise Oversight 
shall transfer to the Agency. 

Subtitle B — Federal Housing Finance 

Board 



SEC. 1311. ABOLISHMENT OF THE FEDERAL HOUSING FINANCE BOARD. 

(a) In General. — Effective at the end of the 1-year period 
beginning on the date of enactment of this Act, the Federal Housing 
Finance Board (in this subtitle referred to as the "Board") is abol- 
ished. 

(b) Disposition of Affairs. — During the 1-year period begin- 
ning on the date of enactment of this Act, the Board, solely for 
the purpose of winding up the affairs of the Board — 

(1) shall manage the employees of the Board and provide 
for the payment of the compensation and benefits of any such 
employee which accrue before the effective date of the transfer 
of such employee under section 1313; and 

(2) may take any other action necessary for the purpose 
of winding up the affairs of the Board. 

(c) Status of Employees Before Transfer. — The amend- 
ments made by titles I and II and the abolishment of the Board 
under subsection (a) may not be construed to affect the status 
of any employee of the Board as an employee of an agency of 
the United States for purposes of any other provision of law before 
the effective date of the transfer of any such employee under section 
1313. 

(d) Use of Property and Services. — 

(1) Property. — The Director may use the property of the 
Board to perform functions which have been transferred to 
the Director, for such time as is reasonable to facilitate the 
orderly transfer of functions transferred under any other provi- 
sion of this Act or any amendment made by this Act to any 
other provision of law. 

(2) Agency services. — Any agency, department, or other 
instrumentality of the United States, and any successor to 
any such agency, department, or instrumentality, which was 
providing supporting services to the Board before the expiration 
of the 1-year period under subsection (a) in connection with 
functions that are transferred to the Director shall — 
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(A) continue to provide such services, on a reimbursable 
basis, until the transfer of such functions is complete; and 

(B) consult with any such agency to coordinate and 
facilitate a prompt and reasonable transition. 

(e) Continuation of Services. — The Director may use the 
services of employees and other personnel of the Board, on a 
reimbursable basis, to perform functions which have been trans- 
ferred to the Director for such time as is reasonable to facilitate 
the orderly transfer of functions pursuant to any other provision 
of this Act or any amendment made by this Act to any other 
provision of law. 

(f) Savings Provisions — 

(1) Existing rights, duties, and obligations not 
affected. — Subsection (a) shall not affect the validity of any 
right, duty, or obligation of the United States, a member of 
the Board, or any other person, which — 

(A) arises under the Federal Home Loan Bank Act, 
or any other provision of law applicable with respect to 
the Board; and 

(B) existed on the day before the effective date of 
the abolishment under subsection (a). 

(2) Continuation of suits. — No action or other proceeding 
commenced by or against the Board in connection with functions 
that are transferred under this Act to the Director shall abate 
by reason of the enactment of this Act, except that the Director 
shall be substituted for the Board or any member thereof as 
a party to any such action or proceeding. 

SEC. 1312. CONTINUATION AND COORDINATION OF CERTAIN ACTIONS. 

(a) In General. — All regulations, orders, determinations, and 
resolutions described under subsection (b) shall remain in effect 
according to the terms of such regulations, orders, determinations, 
and resolutions, and shall be enforceable by or against the Director 
until modified, terminated, set aside, or superseded in accordance 
with applicable law by the Director, any court of competent jurisdic- 
tion, or operation of law. 

(b) Applicability. — A regulation, order, determination, or reso- 
lution is described under this subsection if it — 

(1) was issued, made, prescribed, or allowed to become 
effective by — 

(A) the Board; or 

(B) a court of competent jurisdiction, and relates to 
functions transferred by this Act; and 

(2) is in effect on the effective date of the abolishment 
under section 1311(a). 

SEC. 1313. TRANSFER AND RIGHTS OF EMPLOYEES OF THE FEDERAL 
HOUSING finance BOARD. 

(a) Transfer. — Each employee of the Board shall be transferred 
to the Agency for employment, not later than the effective date 
of the abolishment under section 1311(a), and such transfer shall 
be deemed a transfer of function for purposes of section 3503 
of title 5, United States Code. 

(b) Guaranteed Positions. — 

(1) In general. — Each employee transferred under sub- 
section (a) shall be guaranteed a position with the same status, 
tenure, grade, and pay as that held on the day immediately 
preceding the transfer. 
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(2) NO INVOLUNTARY SEPARATION OR REDUCTION. — An Effective date, 
employee holding a permanent position on the day immediately 
preceding the transfer may not be involuntarily separated or 
reduced in grade or compensation during the 12-month period 
beginning on the date of transfer, except for cause, or, if the 
employee is a temporary employee, separated in accordance 
with the terms of the appointment of the employee. 

(c) Appointment Authority for Excepted Employees. — 

(1) In general. — In the case of an employee occupying 
a position in the excepted service, any appointment authority 
established under law or by regulations of the Office of Per- 
sonnel Management for filling such position shall be trans- 
ferred, subject to paragraph (2). 

(2) Decline of transfer. — The Director may decline a 
transfer of authority under paragraph (1), to the extent that 
such authority relates to a position excepted from the competi- 
tive service because of its confidential, policymaking, policy- 
determining, or policy-advocating character. 

(d) Reorganization. — If the Director determines, after the end Deadline, 
of the 1-year period beginning on the effective date of the abolish- 
ment under section 1311(a), that a reorganization of the combined 
workforce is required, that reorganization shall be deemed a major 
reorganization for purposes of affording affected employee retire- 
ment under section 8336(d)(2) or 8414(b)(1)(B) of title 5, United 

States Code. 

(e) Employee Benefit Programs. — 

(1) In general. — Any employee of the Board accepting 
employment with the Agency as a result of a transfer under 
subsection (a) may retain, for 12 months after the date on 
which such transfer occurs, membership in any employee ben- 
efit program of the Agency or the Board, as applicable, including 
insurance, to which such employee belongs on the effective 
date of the abolishment under section 1311(a) if — 

(A) the employee does not elect to give up the benefit 
or membership in the program; and 

(B) the benefit or program is continued by the Director. 

(2) Cost differential. — 

(A) In general. — The difference in the costs between 
the benefits which would have been provided by the Board 
and those provided by this section shall be paid by the 
Director. 

(B) Health insurance. — If any employee elects to give 
up membership in a health insurance program or the health 
insurance program is not continued by the Director, the 
employee shall be permitted to select an alternate Federal 
health insurance program not later than 30 days after 
the date of such election or notice, without regard to any 
other regularly scheduled open season. 

SEC. 1314. TRANSFER OF PROPERTY AND FACILITIES. Effective date. 

Upon the effective date of the abolishment under section n ofe SC 4511 
1311(a), all property of the Board shall transfer to the Agency. 
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TITLE IV— HOPE FOR HOMEOWNERS 



12 USC 1701 
note. 



12 USC 
1715z-23. 



Standards. 
Regulations. 



SEC. 1401. SHORT TITLE. 

This title may be cited as the "HOPE for Homeowners Act 
of 2008". 

SEC. 1402. ESTABLISHMENT OF HOPE FOR HOMEOWNERS PROGRAM. 

(a) Establishment. — Title II of the National Housing Act (12 
U.S.C. 1707 et seq.) is amended by adding at the end the following: 

"SEC. 257. HOPE FOR HOMEOWNERS PROGRAM. 

"(a) Establishment. — There is established in the Federal 
Housing Administration a HOPE for Homeowners Program. 

"(b) Purpose. — The purpose of the HOPE for Homeowners Pro- 
gram is — 

"(1) to create an FHA program, participation in which 
is voluntary on the part of homeowners and existing loan 
holders to insure refinanced loans for distressed borrowers to 
support long-term, sustainable homeownership; 

"(2) to allow homeowners to avoid foreclosure by reducing 
the principle balance outstanding, and interest rate charged, 
on their mortgages; 

"(3) to help stabilize and provide confidence in mortgage 
markets by bringing transparency to the value of assets based 
on mortgage assets; 

"(4) to target mortgage assistance under this section to 
homeowners for their principal residence; 

"(5) to enhance the administrative capacity of the FHA 
to carry out its expanded role under the HOPE for Homeowners 
Program; 

"(6) to ensure the HOPE for Homeowners Program remains 
in effect only for as long as is necessary to provide stability 
to the housing market; and 

"(7) to provide servicers of delinquent mortgages with addi- 
tional methods and approaches to avoid foreclosure. 
"(c) Establishment and Implementation of Program 
Requirements. — 

"(1) Duties of the board. — In order to carry out the 
purposes of the HOPE for Homeowners Program, the Board 
shall— 

"(A) establish requirements and standards for the pro- 
gram; and 

"(B) prescribe such regulations and provide such guid- 
ance as may be necessary or appropriate to implement 
such requirements and standards. 

"(2) Duties of the secretary. — In carrying out any of 
the program requirements or standards established under para- 
graph (1), the Secretary may issue such interim guidance and 
mortgagee letters as the Secretary determines necessary or 
appropriate. 

"(d) Insurance of Mortgages. — The Secretary is authorized 
upon application of a mortgagee to make commitments to insure 
or to insure any eligible mortgage that has been refinanced in 
a manner meeting the requirements under subsection (e). 

"(e) Requirements of Insured Mortgages. — To be eligible 
for insurance under this section, a refinanced eligible mortgage 
shall comply with all of the following requirements: 
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"(1) Lack of capacity to pay existing mortgage. — 
"(A) Borrower certification. — 

"(i) In general. — The mortgagor shall provide cer- 
tification to the Secretary that the mortgagor has not 
intentionally defaulted on the mortgage or any other 
debt, and has not knowingly, or willfully and with 
actual knowledge, furnished material information 
known to be false for the purpose of obtaining any 
eligible mortgage, 
"(ii) Penalties. — 

"(I) False statement. — Any certification filed 
pursuant to clause (i) shall contain an acknowledg- 
ment that any willful false statement made in 
such certification is punishable under section 1001, 
of title 18, United States Code, by fine or imprison- 
ment of not more than 5 years, or both. 

"(II) Liability for repayment. — The mort- Records, 
gagor shall agree in writing that the mortgagor 
shall be liable to repay to the Federal Housing 
Administration any direct financial benefit 
achieved from the reduction of indebtedness on 
the existing mortgage or mortgages on the resi- 
dence refinanced under this section derived from 
misrepresentations made in the certifications and 
documentation required under this subparagraph, 
subject to the discretion of the Secretary. 
"(B) Current borrower debt-to-income ratio. — As 
of March 1, 2008, the mortgagor shall have had a ratio 
of mortgage debt to income, taking into consideration all 
existing mortgages of that mortgagor at such time, greater 
than 31 percent (or such higher amount as the Board 
determines appropriate). 

"(2) Determination of principal obligation amount. — 
The principal obligation amount of the refinanced eligible mort- 
gage to be insured shall — 

"(A) be determined by the reasonable ability of the 
mortgagor to make his or her mortgage payments, as such 
ability is determined by the Secretary pursuant to section 
203(b)(4) or by any other underwriting standards estab- 
lished by the Board; and 

"(B) not exceed 90 percent of the appraised value of 
the property to which such mortgage relates. 
"(3) Required waiver of prepayment penalties and 
FEES. — All penalties for prepayment or refinancing of the 
eligible mortgage, and all fees and penalties related to default 
or delinquency on the eligible mortgage, shall be waived or 
forgiven. 

"(4) Extinguishment of subordinate liens. — 

"(A) Required agreement. — All holders of outstanding 
mortgage liens on the property to which the eligible mort- 
gage relates shall agree to accept the proceeds of the 
insured loan as payment in full of all indebtedness under 
the eligible mortgage, and all encumbrances related to 
such eligible mortgage shall be removed. The Secretary 
may take such actions, subject to standards established 
by the Board under subparagraph (B), as may be necessary 
and appropriate to facilitate coordination and agreement 
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between the holders of the existing senior mortgage and 
any existing subordinate mortgages, taking into consider- 
ation the subordinate lien status of such subordinate mort- 
gages. 

"(B) Shared appreciation. — 
Standards. "(i) In general. — The Board shall establish stand- 

Policies- ards and policies that will allow for the payment to 

the holder of any existing subordinate mortgage of 
a portion of any future appreciation in the property 
secured by such eligible mortgage that is owed to the 
Secretary pursuant to subsection (k). 

"(ii) Factors. — In establishing the standards and 
policies required under clause (i), the Board shall take 
into consideration — 

"(I) the status of any subordinate mortgage; 
"(II) the outstanding principal balance of and 
accrued interest on the existing senior mortgage 
and any outstanding subordinate mortgages; 

"(III) the extent to which the current appraised 
value of the property securing a subordinate mort- 
gage is less than the outstanding principal balance 
and accrued interest on any other liens that are 
senior to such subordinate mortgage; and 

"(IV) such other factors as the Board deter- 
mines to be appropriate. 
"(C) Voluntary program. — This paragraph may not 
be construed to require any holder of any existing mortgage 
to participate in the program under this section generally, 
or with respect to any particular loan. 

"(5) Term of mortgage. — The refinanced eligible mortgage 
to be insured shall — 

"(A) bear interest at a single rate that is fixed for 
the entire term of the mortgage; and 

"(B) have a maturity of not less than 30 years from 
the date of the beginning of amortization of such refinanced 
eligible mortgage. 

"(6) Maximum loan amount. — The principal obligation 
amount of the eligible mortgage to be insured shall not exceed 
132 percent of the dollar amount limitation in effect for 2007 
under section 305(a)(2) of the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1454(a)(2)) for a property of the 
applicable size. 

"(7) Prohibition on second liens. — A mortgagor may not 
grant a new second lien on the mortgaged property during 
the first 5 years of the term of the mortgage insured under 
this section, except as the Board determines to be necessary 
to ensure the maintenance of property standards; and provided 
that such new outstanding liens (A) do not reduce the value 
of the Government's equity in the borrower's home; and (B) 
when combined with the mortgagor's existing mortgage indebt- 
edness, do not exceed 95 percent of the home's appraised value 
at the time of the new second lien. 

"(8) Appraisals. — Any appraisal conducted in connection 
with a mortgage insured under this section shall — 

"(A) be based on the current value of the property; 
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"(B) be conducted in accordance with title XI of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989 (12 U.S.C. 3331 et seq.); 

"(C) be completed by an appraiser who meets the com- 
petency requirements of the Uniform Standards of Profes- 
sional Appraisal Practice; 

"(D) be wholly consistent with the appraisal standards, 
practices, and procedures under section 202(e) of this Act 
that apply to all loans insured under this Act; and 

"(E) comply with the requirements of subsection (g) 
of this section (relating to appraisal independence). 
"(9) Documentation and verification of income. — In Procedures, 
complying with the FHA underwriting requirements under the Standards. 
HOPE for Homeowners Program under this section, the mort- 
gagee shall document and verify the income of the mortgagor 
or non-filing status by procuring (A) an income tax return 
transcript of the income tax returns of the mortgagor, or(B) 
a copy of the income tax returns from the Internal Revenue 
Service, for the two most recent years for which the filing 
deadline for such years has passed and by any other method, 
in accordance with procedures and standards that the Board 
shall establish. 

"(10) Mortgage fraud. — The mortgagor shall not have 
been convicted under Federal or State law for fraud during 
the 10-year period ending upon the insurance of the mortgage 
under this section. 

"(11) Primary residence. — The mortgagor shall provide 
documentation satisfactory in the determination of the Sec- 
retary to prove that the residence covered by the mortgage 
to be insured under this section is occupied by the mortgagor 
as the primary residence of the mortgagor, and that such resi- 
dence is the only residence in which the mortgagor has any 
present ownership interest. 

"(f) Study of Auction or Bulk Refinance Program. — 

"(1) Study. — The Board shall conduct a study of the need 
for and efficacy of an auction or bulk refinancing mechanism 
to facilitate refinancing of existing residential mortgages that 
are at risk for foreclosure into mortgages insured under this 
section. The study shall identify and examine various options 
for mechanisms under which lenders and servicers of such 
mortgages may make bids for forward commitments for such 
insurance in an expedited manner. 
"(2) Content. — 

"(A) Analysis. — The study required under paragraph 
(1) shall analyze — 

"(i) the feasibility of establishing a mechanism that 
would facilitate the more rapid refinancing of bor- 
rowers at risk of foreclosure into performing mortgages 
insured under this section; 

"(ii) whether such a mechanism would provide an 
effective and efficient mechanism to reduce foreclosures 
on qualified existing mortgages; 

"(hi) whether the use of an auction or bulk 
refinance program is necessary to stabilize the housing 
market and reduce the impact of turmoil in that 
market on the economy of the United States; 
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"(iv) whether there are other mechanisms or 
authority that would be useful to reduce foreclosure; 
and 

"(v) and any other factors that the Board considers 
relevant. 

"(B) Determinations. — To the extent that the Board 
finds that a facility of the type described in subparagraph 
(A) is feasible and useful, the study shall — 

"(i) determine and identify any additional 
authority or resources needed to establish and operate 
such a mechanism; 

"(ii) determine whether there is a need for addi- 
tional authority with respect to the loan underwriting 
criteria established in this section or with respect to 
eligibility of participating borrowers, lenders, or 
holders of liens; 

"(hi) determine whether such underwriting criteria 
should be established on the basis of individual loans, 
in the aggregate, or otherwise to facilitate the goal 
of refinancing borrowers at risk of foreclosure into 
viable loans insured under this section. 
"(3) Report. — Not later than the expiration of the 60- 
day period beginning on the date of the enactment of this 
section, the Board shall submit a report regarding the results 
of the study conducted under this subsection to the Committee 
on Financial Services of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of 
the Senate. The report shall include a detailed description 
of the analysis required under paragraph (2)(A) and of the 
determinations made pursuant to paragraph (2)(B), and shall 
include any other findings and recommendations of the Board 
pursuant to the study, including identifying various options 
for mechanisms described in paragraph (1). 
"(g) Appraisal Independence. — 

"(1) Prohibitions on interested parties in a real estate 
transaction. — No mortgage lender, mortgage broker, mortgage 
banker, real estate broker, appraisal management company, 
employee of an appraisal management company, nor any other 
person with an interest in a real estate transaction involving 
an appraisal in connection with a mortgage insured under 
this section shall improperly influence, or attempt to improperly 
influence, through coercion, extortion, collusion, compensation, 
instruction, inducement, intimidation, nonpayment for services 
rendered, or bribery, the development, reporting, result, or 
review of a real estate appraisal sought in connection with 
the mortgage. 

"(2) Civil monetary penalties. — The Secretary may 
impose a civil money penalty for any knowing and material 
violation of paragraph (1) under the same terms and conditions 
as are authorized in section 536(a) of this Act. 
"(h) Standards To Protect Against Adverse Selection. — 
Regulations. "(1) In general. — The Board shall, by rule or order, estab- 

Orders. li s h standards and policies to require the underwriter of the 

insured loan to provide such representations and warranties 
as the Board considers necessary or appropriate to enforce 
compliance with all underwriting and appraisal standards of 
the HOPE for Homeowners Program. 
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"(2) Exclusion for violations. — The Board shall prohibit 
the Secretary from paying insurance benefits to a mortgagee 
who violates the representations and warranties, as established 
under paragraph (1), or in any case in which a mortgagor 
fails to make the first payment on a refinanced eligible mort- 
gage. 

"(3) Other authority. — The Board may establish such 
other standards or policies as necessary to protect against 
adverse selection, including requiring loans identified by the 
Secretary as higher risk loans to demonstrate payment perform- 
ance for a reasonable period of time prior to being insured 
under the program. 

"(i) Premiums. — For each refinanced eligible mortgage insured 
under this section, the Secretary shall establish and collect — 

"(1) at the time of insurance, a single premium payment 
in an amount equal to 3 percent of the amount of the original 
insured principal obligation of the refinanced eligible mortgage, 
which shall be paid from the proceeds of the mortgage being 
insured under this section, through the reduction of the amount 
of indebtedness that existed on the eligible mortgage prior 
to refinancing; and 

"(2) in addition to the premium required under paragraph 
(1), an annual premium in an amount equal to 1.5 percent 
of the amount of the remaining insured principal balance of 
the mortgage. 

"(j) Origination Fees and Interest Rate. — The Board shall 
establish — 

"(1) a reasonable limitation on origination fees for 
refinanced eligible mortgages insured under this section; and 

"(2) procedures to ensure that interest rates on such mort- 
gages shall be commensurate with market rate interest rates 
on such types of loans, 
"(k) Equity and Appreciation. — 

"(1) FIVE-YEAR PHASE-IN FOR EQUITY AS A RESULT OF SALE Effective dates. 
OR refinancing. — For each eligible mortgage insured under 
this section, the Secretary and the mortgagor of such mortgage 
shall, upon any sale or disposition of the property to which 
such mortgage relates, or upon the subsequent refinancing 
of such mortgage, be entitled to the following with respect 
to any equity created as a direct result of such sale or refi- 
nancing: 

"(A) If such sale or refinancing occurs during the period 
that begins on the date that such mortgage is insured 
and ends 1 year after such date of insurance, the Secretary 
shall be entitled to 100 percent of such equity. 

"(B) If such sale or refinancing occurs during the period 
that begins 1 year after such date of insurance and ends 

2 years after such date of insurance, the Secretary shall 
be entitled to 90 percent of such equity and the mortgagor 
shall be entitled to 10 percent of such equity. 

"(C) If such sale or refinancing occurs during the period 
that begins 2 years after such date of insurance and ends 

3 years after such date of insurance, the Secretary shall 
be entitled to 80 percent of such equity and the mortgagor 
shall be entitled to 20 percent of such equity. 

"(D) If such sale or refinancing occurs during the period 
that begins 3 years after such date of insurance and ends 
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4 years after such date of insurance, the Secretary shall 
be entitled to 70 percent of such equity and the mortgagor 
shall be entitled to 30 percent of such equity. 

"(E) If such sale or refinancing occurs during the period 
that begins 4 years after such date of insurance and ends 

5 years after such date of insurance, the Secretary shall 
be entitled to 60 percent of such equity and the mortgagor 
shall be entitled to 40 percent of such equity. 

"(F) If such sale or refinancing occurs during any period 
that begins 5 years after such date of insurance, the Sec- 
retary shall be entitled to 50 percent of such equity and 
the mortgagor shall be entitled to 50 percent of such equity. 
"(2) Appreciation in value. — For each eligible mortgage 
insured under this section, the Secretary and the mortgagor 
of such mortgage shall, upon any sale or disposition of the 
property to which such mortgage relates, each be entitled to 
50 percent of any appreciation in value of the appraised value 
of such property that has occurred since the date that such 
mortgage was insured under this section. 
"(1) Establishment of HOPE Fund. — 

"(1) In general. — There is established in the Federal 
Housing Administration a revolving fund to be known as the 
Home Ownership Preservation Entity Fund, which shall be 
used by the Board for carrying out the mortgage insurance 
obligations under this section. 

"(2) Management of fund. — The HOPE Fund shall be 
administered and managed by the Secretary, who shall estab- 
lish reasonable and prudent criteria for the management and 
operation of any amounts in the HOPE Fund, 
"(m) Limitation on Aggregate Insurance Authority. — The 
aggregate original principal obligation of all mortgages insured 
under this section may not exceed $300,000,000,000. 

"(n) Reports by the Board. — The Board shall submit monthly 
reports to the Congress identifying the progress of the HOPE for 
Homeowners Program, which shall contain the following informa- 
tion for each month: 

"(1) The number of new mortgages insured under this 
section, including the location of the properties subject to such 
mortgages by census tract. 

"(2) The aggregate principal obligation of new mortgages 
insured under this section. 

"(3) The average amount by which the principle balance 
outstanding on mortgages insured this section was reduced. 

"(4) The amount of premiums collected for insurance of 
mortgages under this section. 

"(5) The claim and loss rates for mortgages insured under 
this section. 

"(6) Any other information that the Board considers appro- 
priate. 

"(o) Required Outreach Efforts. — The Secretary shall carry 
out outreach efforts to ensure that homeowners, lenders, and the 
general public are aware of the opportunities for assistance avail- 
able under this section. 

"(p) Enhancement of FHA Capacity. — Under the direction 
of the Board, the Secretary shall take such actions as may be 
necessary to — 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2807 



"(1) contract for the establishment of underwriting criteria, 
automated underwriting systems, pricing standards, and other 
factors relating to eligibility for mortgages insured under this 
section; 

"(2) contract for independent quality reviews of under- 
writing, including appraisal reviews and fraud detection, of 
mortgages insured under this section or pools of such mort- 
gages; and 

"(3) increase personnel of the Department as necessary 
to process or monitor the processing of mortgages insured under 
this section. 

"(q) GNMA Commitment Authority. — 

"(1) Guarantees. — The Secretary shall take such actions 
as may be necessary to ensure that securities based on and 
backed by a trust or pool composed of mortgages insured under 
this section are available to be guaranteed by the Government 
National Mortgage Association as to the timely payment of 
principal and interest. 

"(2) Guarantee authority. — To carry out the purposes 
of section 306 of the National Housing Act (12 U.S.C. 1721), 
the Government National Mortgage Association may enter into 
new commitments to issue guarantees of securities based on 
or backed by mortgages insured under this section, not 
exceeding $300,000,000,000. The amount of authority provided 
under the preceding sentence to enter into new commitments 
to issue guarantees is in addition to any amount of authority 
to make new commitments to issue guarantees that is provided 
to the Association under any other provision of law. 
"(r) Sunset. — The Secretary may not enter into any new 

commitment to insure any refinanced eligible mortgage, or newly 

insure any refinanced eligible mortgage pursuant to this section 

before October 1, 2008 or after September 30, 2011. 

"(s) Definitions. — For purposes of this section, the following 

definitions shall apply: 

"(1) Approved financial institution or mortgagee. — 
The term 'approved financial institution or mortgagee' means 
a financial institution or mortgagee approved by the Secretary 
under section 203 as responsible and able to service mortgages 
responsibly. 

"(2) Board. — The term 'Board' means the Board of Direc- 
tors of the HOPE for Homeowners Program. The Board shall 
be composed of the Secretary, the Secretary of the Treasury, 
the Chairperson of the Board of Governors of the Federal 
Reserve System, and the Chairperson of the Board of Directors 
of the Federal Deposit Insurance Corporation, or their des- 
ignees. 

"(3) Eligible mortgage. — The term 'eligible mortgage' 
means a mortgage — 

"(A) the mortgagor of which — 

"(i) occupies such property as his or her principal 
residence; and 

"(ii) cannot, subject to subsection (e)(1)(B) and such 
other standards established by the Board, afford his 
or her mortgage payments; and 
"(B) originated on or before January 1, 2008. 
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"(4) Existing senior mortgage. — The term 'existing senior 
mortgage' means, with respect to a mortgage insured under 
this section, the existing mortgage that has superior priority. 

"(5) Existing subordinate mortgage. — The term 'existing 
subordinate mortgage' means, with respect to a mortgage 
insured under this section, an existing mortgage that has 
subordinate priority to the existing senior mortgage. 

"(6) HOPE for homeowners program. — The term 'HOPE 
for Homeowners Program' means the program established 
under this section. 

"(7) Secretary. — The term 'Secretary' means the Secretary 
of Housing and Urban Development, except where specifically 
provided otherwise. 

"(t) Requirements Related to the Board. — 

"(1) Compensation, actual, necessary, and transpor- 
tation EXPENSES. — 

"(A) Federal employees. — A member of the Board 
who is an officer or employee of the Federal Government 
shall serve without additional pay (or benefits in the nature 
of compensation) for service as a member of the Board. 

"(B) Travel expenses. — Members of the Board shall 
be entitled to receive travel expenses, including per diem 
in lieu of subsistence, equivalent to those set forth in 
subchapter I of chapter 57 of title 5, United States Code. 
"(2) Bylaws. — The Board may prescribe, amend, and repeal 
such bylaws as may be necessary for carrying out the functions 
of the Board. 

"(3) Quorum. — A majority of the Board shall constitute 
a quorum. 

"(4) Staff; experts and consultants. — 

"(A) Detail of government employees. — Upon 
request of the Board, any Federal Government employee 
may be detailed to the Board without reimbursement, and 
such detail shall be without interruption or loss of civil 
service status or privilege. 

"(B) Experts and consultants. — The Board shall pro- 
cure the services of experts and consultants as the Board 
considers appropriate, 
"(u) Rule of Construction Related to Voluntary Nature 
of the Program. — This section shall not be construed to require 
that any approved financial institution or mortgagee participate 
in any activity authorized under this section, including any activity 
related to the refinancing of an eligible mortgage. 

"(v) Rule of Construction Related to Insurance of Mort- 
gages. — Except as otherwise provided for in this section or by 
action of the Board, the provisions and requirements of section 
203(b) shall apply with respect to the insurance of any eligible 
mortgage under this section, 
"(w) HOPE Bonds.— 

"(1) Issuance and repayment of bonds. — Notwith- 
standing section 504(b) of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661d(b)), the Secretary of the Treasury shall— 
"(A) subject to such terms and conditions as the Sec- 
retary of the Treasury deems necessary, issue Federal 
credit instruments, to be known as 'HOPE Bonds', that 
are callable at the discretion of the Secretary of the 
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Treasury and do not, in the aggregate, exceed the amount 
specified in subsection (m); 

"(B) provide the subsidy amounts necessary for loan 
guarantees under the HOPE for Homeowners Program, 
not to exceed the amount specified in subsection (m), in 
accordance with the provisions of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661 et seq.), except as provided 
in this paragraph; and 

"(C) use the proceeds from HOPE Bonds only to pay 
for the net costs to the Federal Government of the HOPE 
for Homeowners Program, including administrative costs. 
"(2) Reimbursements to treasury. — Funds received 
pursuant to section 1338(b) of the Federal Housing Enterprises 
Regulatory Reform Act of 1992 shall be used to reimburse 
the Secretary of the Treasury for amounts borrowed under 
paragraph (1). 

"(3) Use of reserve fund. — If the net cost to the Federal 
Government for the HOPE for Homeowners Program exceeds 
the amount of funds received under paragraph (2), remaining 
debts of the HOPE for Homeowners Program shall be paid 
from amounts deposited into the fund established by the Sec- 
retary under section 1337(e) of the Federal Housing Enterprises 
Financial Safety and Soundness Act of 1992, remaining 
amounts in such fund to be used to reduce the National debt. 

"(4) Reduction of national debt. — Amounts collected 
under the HOPE for Homeowners Program in accordance with 
subsections (i) and (k) in excess of the net cost to the Federal 
Government for such Program shall be used to reduce the 
National debt.". 

SEC. 1403. FIDUCIARY DUTY OF SERVICERS OF POOLED RESIDENTIAL 
MORTGAGE LOANS. 

The Truth in Lending Act (15 U.S.C. 1601 et seq.) is amended 
by inserting after section 129 the following new section: 

"SEC. 129A. FIDUCIARY DUTY OF SERVICERS OF POOLED RESIDENTIAL 15 USC 1639a. 
MORTGAGES. 

"(a) In General. — Except as may be established in any invest- 
ment contract between a servicer of pooled residential mortgages 
and an investor, a servicer of pooled residential mortgages — 

"(1) owes any duty to maximize the net present value 
of the pooled mortgages in an investment to all investors and 
parties having a direct or indirect interest in such investment, 
not to any individual party or group of parties; and 

"(2) shall be deemed to act in the best interests of all 
such investors and parties if the servicer agrees to or imple- 
ments a modification or workout plan, including any modifica- 
tion or refinancing undertaken pursuant to the HOPE for 
Homeowners Act of 2008, for a residential mortgage or a class 
of residential mortgages that constitute a part or all of the 
pooled mortgages in such investment, provided that any mort- 
gage so modified meets the following criteria: 

"(A) Default on the payment of such mortgage has 
occurred or is reasonably foreseeable. 

"(B) The property securing such mortgage is occupied 
by the mortgagor of such mortgage. 

"(C) The anticipated recovery on the principal out- 
standing obligation of the mortgage under the modification 



122 STAT. 2810 



PUBLIC LAW 110-289— JULY 30, 2008 



or workout plan exceeds, on a net present value basis, 
the anticipated recovery on the principal outstanding 
obligation of the mortgage through foreclosure. 
"(b) Definition. — As used in this section, the term 'servicer' 
means the person responsible for servicing of a loan (including 
the person who makes or holds a loan if such person also services 
the loan).". 

SEC. 1404. REVISED STANDARDS FOR FHA APPRAISERS. 

Section 202(e) of the National Housing Act (12 U.S.C. 1708(e)) 
is amended by adding at the end the following: 

Effective date. "(5) ADDITIONAL APPRAISER STANDARDS. — Beginning on the 

date of enactment of the Federal Housing Finance Regulatory 
Reform Act of 2008, any appraiser chosen or approved to con- 
duct appraisals for mortgages under this title shall — 
Certification. "(A) be certified — 

"(i) by the State in which the property to be 
appraised is located; or 

"(ii) by a nationally recognized professional 
appraisal organization; and 

"(B) have demonstrated verifiable education in the 
appraisal requirements established by the Federal Housing 
Administration under this subsection.". 

TITLE V— S.A.F.E. MORTGAGE 
LICENSING ACT 



note. 



12 USC 5101 SEC. 1501. SHORT TITLE. 

This title may be cited as the "Secure and Fair Enforcement 
for Mortgage Licensing Act of 2008" or "S.A.F.E. Mortgage Licensing 
Act of 2008". 

States. SEC. 1502. PURPOSES AND METHODS FOR ESTABLISHING A MORTGAGE 

12 USC 5101 LICENSING SYSTEM AND REGISTRY. 

In order to increase uniformity, reduce regulatory burden, 
enhance consumer protection, and reduce fraud, the States, through 
the Conference of State Bank Supervisors and the American 
Association of Residential Mortgage Regulators, are hereby encour- 
aged to establish a Nationwide Mortgage Licensing System and 
Registry for the residential mortgage industry that accomplishes 
all of the following objectives: 

(1) Provides uniform license applications and reporting 
requirements for State-licensed loan originators. 

(2) Provides a comprehensive licensing and supervisory 
database. 

(3) Aggregates and improves the flow of information to 
and between regulators. 

(4) Provides increased accountability and tracking of loan 
originators. 

(5) Streamlines the licensing process and reduces the regu- 
latory burden. 

(6) Enhances consumer protections and supports anti-fraud 
measures. 

(7) Provides consumers with easily accessible information, 
offered at no charge, utilizing electronic media, including the 
Internet, regarding the employment history of, and publicly 
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adjudicated disciplinary and enforcement actions against, loan 
originators. 

(8) Establishes a means by which residential mortgage 
loan originators would, to the greatest extent possible, be 
required to act in the best interests of the consumer. 

(9) Facilitates responsible behavior in the subprime mort- 
gage market place and provides comprehensive training and 
examination requirements related to subprime mortgage 
lending. 

(10) Facilitates the collection and disbursement of consumer 
complaints on behalf of State and Federal mortgage regulators. 

SEC. 1503. DEFINITIONS. 12 USC 5102. 

For purposes of this title, the following definitions shall apply: 

(1) Federal banking agencies. — The term "Federal 
banking agencies" means the Board of Governors of the Federal 
Reserve System, the Comptroller of the Currency, the Director 
of the Office of Thrift Supervision, the National Credit Union 
Administration, and the Federal Deposit Insurance Corpora- 
tion. 

(2) Depository institution. — The term "depository institu- 
tion" has the same meaning as in section 3 of the Federal 
Deposit Insurance Act, and includes any credit union. 

(3) Loan originator. — 

(A) In general. — The term "loan originator" — 

(i) means an individual who — 

(I) takes a residential mortgage loan applica- 
tion; and 

(II) offers or negotiates terms of a residential 
mortgage loan for compensation or gain; 

(ii) does not include any individual who is not 
otherwise described in clause (i) and who performs 
purely administrative or clerical tasks on behalf of 
a person who is described in any such clause; 

(iii) does not include a person or entity that only 
performs real estate brokerage activities and is licensed 
or registered in accordance with applicable State law, 
unless the person or entity is compensated by a lender, 
a mortgage broker, or other loan originator or by any 
agent of such lender, mortgage broker, or other loan 
originator; and 

(iv) does not include a person or entity solely 
involved in extensions of credit relating to timeshare 
plans, as that term is defined in section 101(53D) 
of title 11, United States Code. 

(B) Other definitions relating to loan origi- 
nator. — For purposes of this subsection, an individual 
"assists a consumer in obtaining or applying to obtain 
a residential mortgage loan" by, among other things, 
advising on loan terms (including rates, fees, other costs), 
preparing loan packages, or collecting information on behalf 
of the consumer with regard to a residential mortgage 
loan. 

(C) Administrative or clerical tasks. — The term 
"administrative or clerical tasks" means the receipt, collec- 
tion, and distribution of information common for the proc- 
essing or underwriting of a loan in the mortgage industry 
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and communication with a consumer to obtain information 
necessary for the processing or underwriting of a residential 
mortgage loan. 

(D) Real estate brokerage activity defined. — The 
term "real estate brokerage activity" means any activity 
that involves offering or providing real estate brokerage 
services to the public, including — 

(i) acting as a real estate agent or real estate 
broker for a buyer, seller, lessor, or lessee of real 
property; 

(ii) bringing together parties interested in the sale, 
purchase, lease, rental, or exchange of real property; 

(iii) negotiating, on behalf of any party, any portion 
of a contract relating to the sale, purchase, lease, 
rental, or exchange of real property (other than in 
connection with providing financing with respect to 
any such transaction); 

(iv) engaging in any activity for which a person 
engaged in the activity is required to be registered 
or licensed as a real estate agent or real estate broker 
under any applicable law; and 

(v) offering to engage in any activity, or act in 
any capacity, described in clause (i), (ii), (iii), or (iv). 

(4) Loan processor or underwriter. — 

(A) In general. — The term "loan processor or under- 
writer" means an individual who performs clerical or sup- 
port duties at the direction of and subject to the supervision 
and instruction of — 

(i) a State-licensed loan originator; or 

(ii) a registered loan originator. 

(B) Clerical or support duties. — For purposes of 
subparagraph (A), the term "clerical or support duties" 
may include — 

(i) the receipt, collection, distribution, and analysis 
of information common for the processing or under- 
writing of a residential mortgage loan; and 

(ii) communicating with a consumer to obtain the 
information necessary for the processing or under- 
writing of a loan, to the extent that such communica- 
tion does not include offering or negotiating loan rates 
or terms, or counseling consumers about residential 
mortgage loan rates or terms. 

(5) Nationwide mortgage licensing system and reg- 
istry. — The term "Nationwide Mortgage Licensing System and 
Registry" means a mortgage licensing system developed and 
maintained by the Conference of State Bank Supervisors and 
the American Association of Residential Mortgage Regulators 
for the State licensing and registration of State-licensed loan 
originators and the registration of registered loan originators 
or any system established by the Secretary under section 1509. 

(6) Nontraditional mortgage product. — The term "non- 
traditional mortgage product" means any mortgage product 
other than a 30-year fixed rate mortgage. 

(7) Registered loan originator. — The term "registered 
loan originator" means any individual who — 

(A) meets the definition of loan originator and is an 
employee of — 
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(i) a depository institution; 

(ii) a subsidiary that is — 

(I) owned and controlled by a depository 
institution; and 

(II) regulated by a Federal banking agency; 

or 

(iii) an institution regulated by the Farm Credit 
Administration; and 

(B) is registered with, and maintains a unique identi- 
fier through, the Nationwide Mortgage Licensing System 
and Registry. 

(8) Residential mortgage loan. — The term "residential 
mortgage loan" means any loan primarily for personal, family, 
or household use that is secured by a mortgage, deed of trust, 
or other equivalent consensual security interest on a dwelling 
(as defined in section 103(v) of the Truth in Lending Act) 
or residential real estate upon which is constructed or intended 
to be constructed a dwelling (as so defined). 

(9) Secretary. — The term "Secretary" means the Secretary 
of Housing and Urban Development. 

(10) State. — The term "State" means any State of the 
United States, the District of Columbia, any territory of the 
United States, Puerto Rico, Guam, American Samoa, the Trust 
Territory of the Pacific Islands, the Virgin Islands, and the 
Northern Mariana Islands. 

(11) State-licensed loan originator. — The term "State- 
licensed loan originator" means any individual who — 

(A) is a loan originator; 

(B) is not an employee of — 

(i) a depository institution; 

(ii) a subsidiary that is — 

(I) owned and controlled by a depository 
institution; and 

(II) regulated by a Federal banking agency; 

or 

(iii) an institution regulated by the Farm Credit 
Administration; and 

(C) is licensed by a State or by the Secretary under 
section 1508 and registered as a loan originator with, and 
maintains a unique identifier through, the Nationwide 
Mortgage Licensing System and Registry. 

(12) Unique identifier. — 

(A) In general. — The term "unique identifier" means 
a number or other identifier that — 

(i) permanently identifies a loan originator; 

(ii) is assigned by protocols established by the 
Nationwide Mortgage Licensing System and Registry 
and the Federal banking agencies to facilitate elec- 
tronic tracking of loan originators and uniform identi- 
fication of, and public access to, the employment his- 
tory of and the publicly adjudicated disciplinary and 
enforcement actions against loan originators; and 

(iii) shall not be used for purposes other than 
those set forth under this title. 

(B) Responsibility of states. — To the greatest extent 
possible and to accomplish the purpose of this title, States 
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shall use unique identifiers in lieu of social security num- 
bers. 

12 USC 5103. SEC. 1504. LICENSE OR REGISTRATION REQUIRED. 

(a) In General. — Subject to the existence of a licensing or 
registration regime, as the case may be, an individual may not 
engage in the business of a loan originator without first — 

(1) obtaining, and maintaining annually — 

(A) a registration as a registered loan originator; or 

(B) a license and registration as a State-licensed loan 
originator; and 

(2) obtaining a unique identifier. 

(b) Loan Processors and Underwriters. — 

(1) Supervised loan processors and underwriters. — 
A loan processor or underwriter who does not represent to 
the public, through advertising or other means of commu- 
nicating or providing information (including the use of business 
cards, stationery, brochures, signs, rate lists, or other pro- 
motional items), that such individual can or will perform any 
of the activities of a loan originator shall not be required 
to be a State-licensed loan originator. 

(2) Independent contractors. — An independent con- 
tractor may not engage in residential mortgage loan origination 
activities as a loan processor or underwriter unless such inde- 
pendent contractor is a State-licensed loan originator. 

12 USC 5104. SEC. 1505. STATE LICENSE AND REGISTRATION APPLICATION AND 

ISSUANCE. 

(a) Background Checks. — In connection with an application 
to any State for licensing and registration as a State-licensed loan 
originator, the applicant shall, at a minimum, furnish to the Nation- 
wide Mortgage Licensing System and Registry information con- 
cerning the applicant's identity, including — 

(1) fingerprints for submission to the Federal Bureau of 
Investigation, and any governmental agency or entity author- 
ized to receive such information for a State and national 
criminal history background check; and 

(2) personal history and experience, including authorization 
for the System to obtain — 

(A) an independent credit report obtained from a con- 
sumer reporting agency described in section 603(p) of the 
Fair Credit Reporting Act; and 

(B) information related to any administrative, civil or 
criminal findings by any governmental jurisdiction. 

(b) Issuance of License. — The minimum standards for 
licensing and registration as a State-licensed loan originator shall 
include the following: 

(1) The applicant has never had a loan originator license 
revoked in any governmental jurisdiction. 

(2) The applicant has not been convicted of, or pled guilty 
or nolo contendere to, a felony in a domestic, foreign, or military 
court — 

(A) during the 7-year period preceding the date of 
the application for licensing and registration; or 

(B) at any time preceding such date of application, 
if such felony involved an act of fraud, dishonesty, or a 
breach of trust, or money laundering. 
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(3) The applicant has demonstrated financial responsibility, 
character, and general fitness such as to command the con- 
fidence of the community and to warrant a determination that 
the loan originator will operate honestly, fairly, and efficiently 
within the purposes of this title. 

(4) The applicant has completed the pre-licensing education 
requirement described in subsection (c). 

(5) The applicant has passed a written test that meets 
the test requirement described in subsection (d). 

(6) The applicant has met either a net worth or surety 
bond requirement, or paid into a State fund, as required by 
the State pursuant to section 1508(d)(6). 

(c) Pre-Licensing Education of Loan Originators. — 

(1) Minimum educational requirements. — In order to 
meet the pre-licensing education requirement referred to in 
subsection (b)(4), a person shall complete at least 20 hours 
of education approved in accordance with paragraph (2), which 
shall include at least — 

(A) 3 hours of Federal law and regulations; 

(B) 3 hours of ethics, which shall include instruction 
on fraud, consumer protection, and fair lending issues; 
and 

(C) 2 hours of training related to lending standards 
for the nontraditional mortgage product marketplace. 

(2) Approved educational courses. — For purposes of 
paragraph (1), pre-licensing education courses shall be 
reviewed, and approved by the Nationwide Mortgage Licensing 
System and Registry. 

(3) Limitation and standards. — 

(A) Limitation. — To maintain the independence of the 
approval process, the Nationwide Mortgage Licensing 
System and Registry shall not directly or indirectly offer 
pre-licensure educational courses for loan originators. 

(B) Standards. — In approving courses under this sec- 
tion, the Nationwide Mortgage Licensing System and Reg- 
istry shall apply reasonable standards in the review and 
approval of courses. 

(d) Testing of Loan Originators. — 

(1) In general. — In order to meet the written test require- 
ment referred to in subsection (b)(5), an individual shall pass, 
in accordance with the standards established under this sub- 
section, a qualified written test developed by the Nationwide 
Mortgage Licensing System and Registry and administered by 
an approved test provider. 

(2) Qualified test. — A written test shall not be treated 
as a qualified written test for purposes of paragraph (1) unless 
the test adequately measures the applicant's knowledge and 
comprehension in appropriate subject areas, including — 

(A) ethics; 

(B) Federal law and regulation pertaining to mortgage 
origination; 

(C) State law and regulation pertaining to mortgage 
origination; 

(D) Federal and State law and regulation, including 
instruction on fraud, consumer protection, the nontradi- 
tional mortgage marketplace, and fair lending issues. 

(3) Minimum competence. — 



122 STAT. 2816 



PUBLIC LAW 110-289— JULY 30, 2008 



(A) Passing score. — An individual shall not be consid- 
ered to have passed a qualified written test unless the 
individual achieves a test score of not less than 75 percent 
correct answers to questions. 

(B) Initial retests. — An individual may retake a test 
3 consecutive times with each consecutive taking occurring 
at least 30 days after the preceding test. 

(C) Subsequent retests. — After failing 3 consecutive 
tests, an individual shall wait at least 6 months before 
taking the test again. 

(D) Retest after lapse of license. — A State-licensed 
loan originator who fails to maintain a valid license for 
a period of 5 years or longer shall retake the test, not 
taking into account any time during which such individual 
is a registered loan originator. 

(e) Mortgage Call Reports. — Each mortgage licensee shall 
submit to the Nationwide Mortgage Licensing System and Registry 
reports of condition, which shall be in such form and shall contain 
such information as the Nationwide Mortgage Licensing System 
and Registry may require. 

12 USC 5105. SEC. 1506. STANDARDS FOR STATE LICENSE RENEWAL. 

(a) In General. — The minimum standards for license renewal 
for State-licensed loan originators shall include the following: 

(1) The loan originator continues to meet the minimum 
standards for license issuance. 

(2) The loan originator has satisfied the annual continuing 
education requirements described in subsection (b). 

(b) Continuing Education for State-Licensed Loan Origi- 
nators. — 

(1) In general. — In order to meet the annual continuing 
education requirements referred to in subsection (a)(2), a State- 
licensed loan originator shall complete at least 8 hours of 
education approved in accordance with paragraph (2), which 
shall include at least — 

(A) 3 hours of Federal law and regulations; 

(B) 2 hours of ethics, which shall include instruction 
on fraud, consumer protection, and fair lending issues; 
and 

(C) 2 hours of training related to lending standards 
for the nontraditional mortgage product marketplace. 

(2) Approved educational courses. — For purposes of 
paragraph (1), continuing education courses shall be reviewed, 
and approved by the Nationwide Mortgage Licensing System 
and Registry. 

(3) Calculation of continuing education credits. — A 
State-licensed loan originator — 

(A) may only receive credit for a continuing education 
course in the year in which the course is taken; and 

(B) may not take the same approved course in the 
same or successive years to meet the annual requirements 
for continuing education. 

(4) Instructor credit. — A State-licensed loan originator 
who is approved as an instructor of an approved continuing 
education course may receive credit for the originator's own 
annual continuing education requirement at the rate of 2 hours 
credit for every 1 hour taught. 
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(5) Limitation and standards. — 

(A) Limitation. — To maintain the independence of the 
approval process, the Nationwide Mortgage Licensing 
System and Registry shall not directly or indirectly offer 
any continuing education courses for loan originators. 

(B) Standards. — In approving courses under this sec- 
tion, the Nationwide Mortgage Licensing System and Reg- 
istry shall apply reasonable standards in the review and 
approval of courses. 

SEC. 1507. SYSTEM OF REGISTRATION ADMINISTRATION BY FEDERAL 12 USC 5106. 
AGENCIES. 

(a) Development. — 

(1) In general. — The Federal banking agencies shall 
jointly, through the Federal Financial Institutions Examination 
Council, and together with the Farm Credit Administration, 
develop and maintain a system for registering employees of 
a depository institution, employees of a subsidiary that is owned 
and controlled by a depository institution and regulated by 
a Federal banking agency, or employees of an institution regu- 
lated by the Farm Credit Administration, as registered loan 
originators with the Nationwide Mortgage Licensing System 

and Registry. The system shall be implemented before the Deadline, 
end of the 1-year period beginning on the date of enactment 
of this title. 

(2) Registration requirements. — In connection with the 
registration of any loan originator under this subsection, the 
appropriate Federal banking agency and the Farm Credit 
Administration shall, at a minimum, furnish or cause to be 
furnished to the Nationwide Mortgage Licensing System and 
Registry information concerning the employees's identity, 
including — 

(A) fingerprints for submission to the Federal Bureau 
of Investigation, and any governmental agency or entity 
authorized to receive such information for a State and 
national criminal history background check; and 

(B) personal history and experience, including 
authorization for the Nationwide Mortgage Licensing 
System and Registry to obtain information related to any 
administrative, civil or criminal findings by any govern- 
mental jurisdiction. 

(b) Coordination. — 

(1) Unique identifier. — The Federal banking agencies, Public 
through the Financial Institutions Examination Council, and information, 
the Farm Credit Administration shall coordinate with the 
Nationwide Mortgage Licensing System and Registry to estab- 
lish protocols for assigning a unique identifier to each registered 

loan originator that will facilitate electronic tracking and uni- 
form identification of, and public access to, the employment 
history of and publicly adjudicated disciplinary and enforcement 
actions against loan originators. 

(2) Nationwide mortgage licensing system and reg- 
istry development. — To facilitate the transfer of information 
required by subsection (a)(2), the Nationwide Mortgage 
Licensing System and Registry shall coordinate with the Fed- 
eral banking agencies, through the Financial Institutions 
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Deadlines. 
12 USC 5107. 



Examination Council, and the Farm Credit Administration con- 
cerning the development and operation, by such System and 
Registry, of the registration functionality and data require- 
ments for loan originators. 
Information (c) CONSIDERATION OF FACTORS AND PROCEDURES. — In estab- 

technology. lishing the registration procedures under subsection (a) and the 

protocols for assigning a unique identifier to a registered loan 
originator, the Federal banking agencies shall make such de 
minimis exceptions as may be appropriate to paragraphs (1)(A) 
and (2) of section 1504(a), shall make reasonable efforts to utilize 
existing information to minimize the burden of registering loan 
originators, and shall consider methods for automating the process 
to the greatest extent practicable consistent with the purposes 
of this title. 

SEC. 1508. SECRETARY OF HOUSING AND URBAN DEVELOPMENT 
BACKUP AUTHORITY TO ESTABLISH A LOAN ORIGINATOR 
LICENSING SYSTEM. 

(a) Backup Licensing System. — If, by the end of the 1-year 
period, or the 2-year period in the case of a State whose legislature 
meets only biennially, beginning on the date of the enactment 
of this title or at any time thereafter, the Secretary determines 
that a State does not have in place by law or regulation a system 
for licensing and registering loan originators that meets the require- 
ments of sections 1505 and 1506 and subsection (d) of this section, 
or does not participate in the Nationwide Mortgage Licensing 
System and Registry, the Secretary shall provide for the establish- 
ment and maintenance of a system for the licensing and registration 
by the Secretary of loan originators operating in such State as 
State-licensed loan originators. 

(b) Licensing and Registration Requirements. — The system 
established by the Secretary under subsection (a) for any State 
shall meet the requirements of sections 1505 and 1506 for State- 
licensed loan originators. 

(c) Unique Identifier. — The Secretary shall coordinate with 
the Nationwide Mortgage Licensing System and Registry to estab- 
lish protocols for assigning a unique identifier to each loan origi- 
nator licensed by the Secretary as a State-licensed loan originator 
that will facilitate electronic tracking and uniform identification 
of, and public access to, the employment history of and the publicly 
adjudicated disciplinary and enforcement actions against loan origi- 
nators. 

(d) State Licensing Law Requirements. — For purposes of 
this section, the law in effect in a State meets the requirements 
of this subsection if the Secretary determines the law satisfies 
the following minimum requirements: 

(1) A State loan originator supervisory authority is main- 
tained to provide effective supervision and enforcement of such 
law, including the suspension, termination, or nonrenewal of 
a license for a violation of State or Federal law. 

(2) The State loan originator supervisory authority ensures 
that all State-licensed loan originators operating in the State 
are registered with Nationwide Mortgage Licensing System 
and Registry. 

Reports. (3) The State loan originator supervisory authority is 

required to regularly report violations of such law, as well 
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as enforcement actions and other relevant information, to the 
Nationwide Mortgage Licensing System and Registry. 

(4) The State loan originator supervisory authority has 
a process in place for challenging information contained in 
the Nationwide Mortgage Licensing System and Registry. 

(5) The State loan originator supervisory authority has 
established a mechanism to assess civil money penalties for 
individuals acting as mortgage originators in their State with- 
out a valid license or registration. 

(6) The State loan originator supervisory authority has 
established minimum net worth or surety bonding requirements 
that reflect the dollar amount of loans originated by a residen- 
tial mortgage loan originator, or has established a recovery 
fund paid into by the loan originators. 

(e) Temporary Extension of Period. — The Secretary may 
extend, by not more than 24 months, the 1-year or 2-year period, 
as the case may be, referred to in subsection (a) for the licensing 
of loan originators in any State under a State licensing law that 
meets the requirements of sections 1505 and 1506 and subsection 
(d) if the Secretary determines that such State is making a good 
faith effort to establish a State licensing law that meets such 
requirements, license mortgage originators under such law, and 
register such originators with the Nationwide Mortgage Licensing 
System and Registry. 

SEC. 1509. BACKUP AUTHORITY TO ESTABLISH A NATIONWIDE MORT- 12 USC 5108. 
GAGE LICENSING AND REGISTRY SYSTEM. 

If at any time the Secretary determines that the Nationwide 
Mortgage Licensing System and Registry is failing to meet the 
requirements and purposes of this title for a comprehensive 
licensing, supervisory, and tracking system for loan originators, 
the Secretary shall establish and maintain such a system to carry 
out the purposes of this title and the effective registration and 
regulation of loan originators. 

SEC. 1510. FEES. 12 USC 5109. 

The Federal banking agencies, the Farm Credit Administration, 
the Secretary, and the Nationwide Mortgage Licensing System and 
Registry may charge reasonable fees to cover the costs of 
maintaining and providing access to information from the Nation- 
wide Mortgage Licensing System and Registry, to the extent that 
such fees are not charged to consumers for access to such system 
and registry. 

SEC. 1511. BACKGROUND CHECKS OF LOAN ORIGINATORS. 12 USC 5110. 

(a) Access to Records. — Notwithstanding any other provision 
of law, in providing identification and processing functions, the 
Attorney General shall provide access to all criminal history 
information to the appropriate State officials responsible for regu- 
lating State-licensed loan originators to the extent criminal history 
background checks are required under the laws of the State for 
the licensing of such loan originators. 

(b) Agent. — For the purposes of this section and in order to 
reduce the points of contact which the Federal Bureau of Investiga- 
tion may have to maintain for purposes of subsection (a), the 
Conference of State Bank Supervisors or a wholly owned subsidiary 
may be used as a channeling agent of the States for requesting 
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and distributing information between the Department of Justice 
and the appropriate State agencies. 

12 USC 5111. SEC. 1512. CONFIDENTIALITY OF INFORMATION. 

Applicability. (a) System Confidentiality. — Except as otherwise provided 

in this section, any requirement under Federal or State law 
regarding the privacy or confidentiality of any information or mate- 
rial provided to the Nationwide Mortgage Licensing System and 
Registry or a system established by the Secretary under section 
1509, and any privilege arising under Federal or State law 
(including the rules of any Federal or State court) with respect 
to such information or material, shall continue to apply to such 
information or material after the information or material has been 
disclosed to the system. Such information and material may be 
shared with all State and Federal regulatory officials with mortgage 
industry oversight authority without the loss of privilege or the 
loss of confidentiality protections provided by Federal and State 
laws. 

(b) Nonapplicability of Certain Requirements. — Informa- 
tion or material that is subject to a privilege or confidentiality 
under subsection (a) shall not be subject to — 

(1) disclosure under any Federal or State law governing 
the disclosure to the public of information held by an officer 
or an agency of the Federal Government or the respective 
State; or 

(2) subpoena or discovery, or admission into evidence, in 
any private civil action or administrative process, unless with 
respect to any privilege held by the Nationwide Mortgage 
Licensing System and Registry or the Secretary with respect 
to such information or material, the person to whom such 
information or material pertains waives, in whole or in part, 
in the discretion of such person, that privilege. 

(c) Coordination With Other Law. — Any State law, including 
any State open record law, relating to the disclosure of confidential 
supervisory information or any information or material described 
in subsection (a) that is inconsistent with subsection (a) shall be 
superseded by the requirements of such provision to the extent 
State law provides less confidentiality or a weaker privilege. 

(d) Public Access to Information. — This section shall not 
apply with respect to the information or material relating to the 
employment history of, and publicly adjudicated disciplinary and 
enforcement actions against, loan originators that is included in 
Nationwide Mortgage Licensing System and Registry for access 
by the public. 

12 USC 5112. SEC. 1513. LIABILITY PROVISIONS. 

The Secretary, any State official or agency, any Federal banking 
agency, or any organization serving as the administrator of the 
Nationwide Mortgage Licensing System and Registry or a system 
established by the Secretary under section 1509, or any officer 
or employee of any such entity, shall not be subject to any civil 
action or proceeding for monetary damages by reason of the good 
faith action or omission of any officer or employee of any such 
entity, while acting within the scope of office or employment, 
relating to the collection, furnishing, or dissemination of information 
concerning persons who are loan originators or are applying for 
licensing or registration as loan originators. 
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SEC. 1514. ENFORCEMENT UNDER HUD BACKUP LICENSING SYSTEM. 12 USC 5113. 

(a) Summons Authority. — The Secretary may — 

(1) examine any books, papers, records, or other data of 
any loan originator operating in any State which is subject 
to a licensing system established by the Secretary under section 
1508; and 

(2) summon any loan originator referred to in paragraph 
(1) or any person having possession, custody, or care of the 
reports and records relating to such loan originator, to appear 
before the Secretary or any delegate of the Secretary at a 
time and place named in the summons and to produce such 
books, papers, records, or other data, and to give testimony, 
under oath, as may be relevant or material to an investigation 
of such loan originator for compliance with the requirements 
of this title. 

(b) Examination Authority. — 

(1) In general. — If the Secretary establishes a licensing 
system under section 1508 for any State, the Secretary shall 
appoint examiners for the purposes of administering such sec- 
tion. 

(2) Power to examine. — Any examiner appointed under 
paragraph (1) shall have power, on behalf of the Secretary, 
to make any examination of any loan originator operating in 
any State which is subject to a licensing system established 
by the Secretary under section 1508 whenever the Secretary 
determines an examination of any loan originator is necessary 
to determine the compliance by the originator with this title. 

(3) Report of examination. — Each examiner appointed 
under paragraph (1) shall make a full and detailed report 
of examination of any loan originator examined to the Secretary. 

(4) Administration of oaths and affirmations; evi- 
dence. — In connection with examinations of loan originators 
operating in any State which is subject to a licensing system 
established by the Secretary under section 1508, or with other 
types of investigations to determine compliance with applicable 
law and regulations, the Secretary and examiners appointed 
by the Secretary may administer oaths and affirmations and 
examine and take and preserve testimony under oath as to 
any matter in respect to the affairs of any such loan originator. 

(5) Assessments. — The cost of conducting any examination 
of any loan originator operating in any State which is subject 
to a licensing system established by the Secretary under section 
1508 shall be assessed by the Secretary against the loan origi- 
nator to meet the Secretary's expenses in carrying out such 
examination. 

(c) Cease and Desist Proceeding. — 

(1) Authority of secretary. — If the Secretary finds, after 
notice and opportunity for hearing, that any person is violating, 
has violated, or is about to violate any provision of this title, 
or any regulation thereunder, with respect to a State which 
is subject to a licensing system established by the Secretary 
under section 1508, the Secretary may publish such findings 
and enter an order requiring such person, and any other person 
that is, was, or would be a cause of the violation, due to 
an act or omission the person knew or should have known 
would contribute to such violation, to cease and desist from 
committing or causing such violation and any future violation 
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of the same provision, rule, or regulation. Such order may, 
in addition to requiring a person to cease and desist from 
committing or causing a violation, require such person to 
comply, or to take steps to effect compliance, with such provi- 
sion or regulation, upon such terms and conditions and within 
such time as the Secretary may specify in such order. Any 
such order may, as the Secretary deems appropriate, require 
future compliance or steps to effect future compliance, either 
permanently or for such period of time as the Secretary may 
specify, with such provision or regulation with respect to any 
loan originator. 

Notification. (2) Hearing. — The notice instituting proceedings pursuant 

Deadline. to paragraph (1) shall fix a hearing date not earlier than 

30 days nor later than 60 days after service of the notice 
unless an earlier or a later date is set by the Secretary with 
the consent of any respondent so served. 

(3) Temporary order. — Whenever the Secretary deter- 
mines that the alleged violation or threatened violation speci- 
fied in the notice instituting proceedings pursuant to paragraph 
(1), or the continuation thereof, is likely to result in significant 
dissipation or conversion of assets, significant harm to con- 
sumers, or substantial harm to the public interest prior to 
the completion of the proceedings, the Secretary may enter 
a temporary order requiring the respondent to cease and desist 
from the violation or threatened violation and to take such 
action to prevent the violation or threatened violation and 
to prevent dissipation or conversion of assets, significant harm 
to consumers, or substantial harm to the public interest as 
the Secretary deems appropriate pending completion of such 
proceedings. Such an order shall be entered only after notice 
and opportunity for a hearing, unless the Secretary determines 
that notice and hearing prior to entry would be impracticable 

Effective date. or contrary to the public interest. A temporary order shall 

become effective upon service upon the respondent and, unless 
set aside, limited, or suspended by the Secretary or a court 
of competent jurisdiction, shall remain effective and enforceable 
pending the completion of the proceedings. 

(4) Review of temporary orders. — 

(A) Review by secretary. — At any time after the 
respondent has been served with a temporary cease and 
desist order pursuant to paragraph (3), the respondent 
may apply to the Secretary to have the order set aside, 
limited, or suspended. If the respondent has been served 
with a temporary cease and desist order entered without 
a prior hearing before the Secretary, the respondent may, 
within 10 days after the date on which the order was 
served, request a hearing on such application and the Sec- 
retary shall hold a hearing and render a decision on such 
application at the earliest possible time. 

(B) Judicial review. — Within — 

(i) 10 days after the date the respondent was 
served with a temporary cease and desist order entered 
with a prior hearing before the Secretary; or 

(ii) 10 days after the Secretary renders a decision 
on an application and hearing under paragraph (1), 
with respect to any temporary cease and desist order 
entered without a prior hearing before the Secretary, 
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the respondent may apply to the United States district 
court for the district in which the respondent resides or 
has its principal place of business, or for the District of 
Columbia, for an order setting aside, limiting, or sus- 
pending the effectiveness or enforcement of the order, and 
the court shall have jurisdiction to enter such an order. 
A respondent served with a temporary cease and desist 
order entered without a prior hearing before the Secretary 
may not apply to the court except after hearing and decision 
by the Secretary on the respondent's application under 
subparagraph (A). 

(C) NO AUTOMATIC STAY OF TEMPORARY ORDER. — The 

commencement of proceedings under subparagraph (B) 
shall not, unless specifically ordered by the court, operate 
as a stay of the Secretary's order. 

(5) Authority of the secretary to prohibit persons 
from serving as loan originators. — In any cease and desist 
proceeding under paragraph (1), the Secretary may issue an 
order to prohibit, conditionally or unconditionally, and perma- 
nently or for such period of time as the Secretary shall deter- 
mine, any person who has violated this title or regulations 
thereunder, from acting as a loan originator if the conduct 
of that person demonstrates unfitness to serve as a loan origi- 
nator. 

(d) Authority of the Secretary To Assess Money Pen- 
alties. — 

(1) In general. — The Secretary may impose a civil penalty Notification, 
on a loan originator operating in any State which is subject Hearings, 
to a licensing system established by the Secretary under section 

1508, if the Secretary finds, on the record after notice and 
opportunity for hearing, that such loan originator has violated 
or failed to comply with any requirement of this title or any 
regulation prescribed by the Secretary under this title or order 
issued under subsection (c). 

(2) Maximum amount of penalty. — The maximum amount 
of penalty for each act or omission described in paragraph 
(1) shall be $25,000. 

SEC. 1515. STATE EXAMINATION AUTHORITY. 12 USC 5114. 

In addition to any authority allowed under State law a State 
licensing agency shall have the authority to conduct investigations 
and examinations as follows: 

(1) For the purposes of investigating violations or com- 
plaints arising under this title, or for the purposes of examina- 
tion, the State licensing agency may review, investigate, or 
examine any loan originator licensed or required to be licensed 
under this title, as often as necessary in order to carry out 
the purposes of this title. 

(2) Each such loan originator shall make available upon Records, 
request to the State licensing agency the books and records 
relating to the operations of such originator. The State licensing 
agency may have access to such books and records and inter- 
view the officers, principals, loan originators, employees, inde- 
pendent contractors, agents, and customers of the licensee con- 
cerning their business. 

(3) The authority of this section shall remain in effect, 
whether such a loan originator acts or claims to act under 
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any licensing or registration law of such State, or claims to 
act without such authority. 

(4) No person subject to investigation or examination under 
this section may knowingly withhold, abstract, remove, muti- 
late, destroy, or secrete any books, records, computer records, 
or other information. 

12 USC 5115. SEC. 1516. REPORTS AND RECOMMENDATIONS TO CONGRESS. 

(a) Annual Reports. — Not later than 1 year after the date 
of enactment of this title, and annually thereafter, the Secretary 
shall submit a report to Congress on the effectiveness of the provi- 
sions of this title, including legislative recommendations, if any, 
for strengthening consumer protections, enhancing examination 
standards, streamlining communication between all stakeholders 
involved in residential mortgage loan origination and processing, 
and establishing performance based bonding requirements for mort- 
gage originators or institutions that employ such brokers. 
Deadline. (b) Legislative Recommendations. — Not later than 6 months 

after the date of enactment of this title, the Secretary shall make 
recommendations to Congress on legislative reforms to the Real 
Estate Settlement Procedures Act of 1974, that the Secretary deems 
appropriate to promote more transparent disclosures, allowing con- 
sumers to better shop and compare mortgage loan terms and settle- 
ment costs. 

12 USC 5116. SEC. 1517. STUDY AND REPORTS ON DEFAULTS AND FORECLOSURES. 

(a) Study Required. — The Secretary shall conduct an extensive 
study of the root causes of default and foreclosure of home loans, 
using as much empirical data as is available. 

Deadline. (b) PRELIMINARY REPORT TO CONGRESS. — Not later than 6 

months after the date of enactment of this title, the Secretary 
shall submit to Congress a preliminary report regarding the study 
required by this section. 
Deadline. (c) Final Report to Congress. — Not later than 12 months 

after the date of enactment of this title, the Secretary shall submit 
to Congress a final report regarding the results of the study required 
by this section, which shall include any recommended legislation 
relating to the study, and recommendations for best practices and 
for a process to provide targeted assistance to populations with 
the highest risk of potential default or foreclosure. 



TITLE VI— MISCELLANEOUS 



12 USC 4514a. 



Regulations. 
Orders. 
Procedures. 
Deadline. 



SEC. 1601. STUDY AND REPORTS ON GUARANTEE FEES. 

(a) Ongoing Study of Fees. — The Director shall conduct an 
ongoing study of fees charged by enterprises for guaranteeing a 
mortgage. 

(b) Collection of Data. — The Director shall, by regulation 
or order, establish procedures for the collection of data from enter- 
prises for purposes of this subsection, including the format and 
the process for collection of such data. 

(c) Reports to Congress. — The Director shall annually submit 
a report to Congress on the results of the study conducted under 
subsection (a), based on the aggregated data collected under sub- 
section (a) for the subject year, regarding the amount of such 
fees and the criteria used by the enterprises to determine such 
fees. 
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(d) Contents of Reports. — The reports required under sub- 
section (c) shall identify and analyze — 

(1) the factors considered in determining the amount of 
the guarantee fees charged; 

(2) the total revenue earned by the enterprises from guar- 
antee fees; 

(3) the total costs incurred by the enterprises for providing 
guarantees; 

(4) the average guarantee fee charged by the enterprises; 

(5) an analysis of any increase or decrease in guarantee 
fees from the preceding year; 

(6) a breakdown of the revenue and costs associated with 
providing guarantees, based on product type and risk classifica- 
tions; and 

(7) a breakdown of guarantee fees charged based on asset 
size of the originator and the number of loans sold or trans- 
ferred to an enterprise. 

(e) Protection of Information. — Nothing in this section may 
be construed to require or authorize the Director to publicly disclose 
information that is confidential or proprietary. 

SEC. 1602. STUDY AND REPORT ON DEFAULT RISK EVALUATION. 

(a) Study. — The Director shall conduct a study of ways to 
improve the overall default risk evaluation used with respect to 
residential mortgage loans. Particular attention shall be paid to 
the development and utilization of processes and technologies that 
provide a means to standardize the measurement of risk. 

(b) Report. — The Director shall submit a report on the study Deadline, 
conducted under this section to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and the Committee 

on Financial Services of the House of Representatives, not later 
than 1 year after the date of enactment of this Act. 

SEC. 1603. CONVERSION OF HUD CONTRACTS. 42 USC 1437f 

(a) In General. — Notwithstanding any other provision of law, note ' 
the Secretary may, at the request of an owner of a multifamily 
housing project that exceeds 5,000 units to which a contract for 
project-based rental assistance under section 8 of the United States 
Housing Act of 1937 ("Act") (42 U.S.C. 1437f) and a Rental Assist- 
ance Payment contract is subject, convert such contracts to a con- 
tract for project-based rental assistance under section 8 of the 

Act. 

(b) Initial Renewal. — 

(1) At the request of an owner under subsection (a) made 
no later than 90 days prior to a conversion, the Secretary 
may, to the extent sufficient amounts are made available in 
appropriation Acts and notwithstanding any other law, treat 
the contemplated resulting contract as if such contract were 
eligible for initial renewal under section 524(a) of the Multi- 
Family Assisted Housing Reform and Affordability Act of 1997 
(42 U.S.C. 1437f note) ("MAHRA") (42 U.S.C. 1437f note). 

(2) A request by an owner pursuant to paragraph (1) shall 
be upon such terms and conditions as the Secretary may 
require. 

(c) Resulting Contract. — The resulting contract shall — 

(1) be subject to section 524(a) of MAHRA (42 U.S.C. 1437f 
note); 



122 STAT. 2826 



PUBLIC LAW 110-289— JULY 30, 2008 



(2) be considered for all purposes a contract that has been 
renewed under section 524(a) of MAHRA (42 U.S.C. 1437f 
note) for a term not to exceed 20 years; 

(3) be subsequently renewable at the request of an owner, 
under any renewal option for which the project is eligible under 
MAHRA (42 U.S.C. 1437f note); 

(4) contain provisions limiting distributions, as the Sec- 
retary determines appropriate, not to exceed 10 percent of 
the initial investment of the owner; 

(5) be subject to the availability of sufficient amounts in 
appropriation Acts; and 

(6) be subject to such other terms and conditions as the 
Secretary considers appropriate. 

(d) Income Targeting. — To the extent that assisted dwelling 
units, subject to the resulting contract under subsection (a), serve 
low-income families, as defined in section 3(b)(2) of the Act (42 
U.S.C. 1437a(b)(2)) the units shall be considered to be in compliance 
with all income targeting requirements under the Act (42 U.S.C. 
1437 et seq). 

(e) Tenant Eligibility. — Notwithstanding any other provision 
of law, each family residing in an assisted dwelling unit on the 
date of conversion of a contract under this section, subject to the 
resulting contract under subsection (a), shall be considered to meet 
the applicable requirements for income eligibility and occupancy. 

(f) Definitions. — As used in this section — 

(1) the term "Secretary" means the Secretary of Housing 
and Urban Development; 

(2) the term "conversion" means the action under which 
a contract for project-based rental assistance under section 
8 of the Act and a Rental Assistance Payment contract become 
a contract for project-based rental assistance under section 
8 of the Act (42 U.S.C. 1437f) pursuant to subsection (a); 

(3) the term "resulting contract" means the new contract 
after a conversion pursuant to subsection (a); and 

(4) the term "assisted dwelling unit" means a dwelling 
unit in a multifamily housing project that exceeds 5,000 units 
that, on the date of conversion of a contract under this section, 
is subject to a contract for project-based rental assistance under 
section 8 of the Act (42 U.S.C. 1437f) or a Rental Assistance 
Payment contract. 

SEC. 1604. BRIDGE DEPOSITORY INSTITUTIONS. 

(a) In General. — Section 11 of the Federal Deposit Insurance 
Act (12 U.S.C. 1821) is amended— 

(1) in subsection (d)(2) — 

(A) in subparagraph (F), by striking "as receiver" and 
all that follows through clause (ii) and inserting the fol- 
lowing: "as receiver, with respect to any insured depository 
institution, organize a new depository institution under 
subsection (m) or a bridge depository institution under 
subsection (n)."; 

(B) in subparagraph (G), by striking "new bank or 
a bridge bank" and inserting "new depository institution 
or a bridge depository institution"; 

(2) in the heading for subsection (e)(10)(C), by striking 
"Bridge Banks" and inserting "Bridge Depository Institu- 
tions"; 
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(3) in subsection (e)(10)(C)(i), by striking "bridge bank" 
and inserting "bridge depository institution"; 

(4) in subsection (m) — 

(A) in the subsection heading, by striking "Banks" 
and inserting "Depository Institutions"; 

(B) by striking "insured bank" each place such term 
appears and inserting "insured depository institution"; 

(C) by striking "new bank" each place such term 
appears and inserting "new depository institution"; 

(D) by striking "such bank" each place such term 
appears and inserting "such depository institution"; 

(E) by striking "the bank" each place such term appears 
and inserting "the insured depository institution"; 

(F) in paragraph (1), by inserting "or Federal savings 
association" after "national bank"; 

(G) in paragraph (6), by striking "only bank" and 
inserting "only depository institution"; 

(H) in paragraph (9), by inserting "or the Director 
of the Office of Thrift Supervision, as appropriate" after 
"Comptroller of the Currency"; 

(I) in paragraph (15), by striking ", but in no event" 
and all that follows through "located"; 

(J) in paragraph (16) — 

(i) by inserting "or the Director of the Office of 
Thrift Supervision, as appropriate," after "Comptroller 
of the Currency" each place such term appears; 

(ii) by striking "the bank" each place such term 
appears and inserting "the depository institution"; 

(iii) by inserting "or Federal savings association" 
after "national bank" each place such term appears; 

(iv) by inserting "or Federal savings associations" 
after "national banks"; and 

(v) by striking "Such bank" and inserting "Such 
depository institution"; and 

(K) in paragraph (18), by inserting "or the Director 
of the Office of Thrift Supervision, as appropriate," after 
"Comptroller of the Currency" each place such term 
appears; 

(5) in subsection (n) — 

(A) in the subsection heading, by striking "Banks" 
and inserting "Depository Institutions"; 

(B) by striking "bridge bank" each place such term 
appears and inserting "bridge depository institution"; 

(C) by striking "bridge banks" each place such term 
appears (other than in paragraph (l)(A))and inserting 
"bridge depository institutions"; 

(D) by striking "bridge bank's" each place such term 
appears and inserting "bridge depository institution's"; 

(E) by striking "insured bank" each place such term 
appears and inserting "insured depository institution"; 

(F) by striking "insured banks" each place such term 
appears and inserting "insured depository institutions"; 

(G) by striking "such bank" each place such term 
appears (other than in paragraph (4)(J)) and inserting 
"such depository institution"; 

(H) by striking "the bank" each place such term 
appears and inserting "the depository institution"; 
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(I) by striking "bank or banks" each place such term 
appears and inserting "depository institution or institu- 
tions"; 

(J) in paragraph (1)(A) — 

(i) by inserting ", with respect to 1 or more insured 
banks, or the Director of the Office of Thrift Super- 
vision, with respect to 1 or more insured savings 
associations," after "Comptroller of the Currency"; 

(ii) by inserting "or Federal savings associations, 
as appropriate," after "national banks"; 

(iii) by inserting "or Federal savings associations, 
as applicable," after "banking associations"; and 

(iv) by striking "as bridge banks" and inserting 
"as 'bridge depository institutions' "; 

(K) in paragraph (1)(B) — 

(i) by striking "of a bank"; and 

(ii) by striking "of that bank"; 

(L) in the heading for paragraph (1)(E), by inserting 
"or federal savings association" before the period; 

(M) in paragraph (1)(E), by inserting before the period 
", in the case of 1 or more insured banks, and as a Federal 
savings association, in the case of 1 or more insured savings 
associations"; 

(N) in paragraph (2) — 

(i) by inserting "or Federal savings association" 
after "national bank" each place such term appears; 

(ii) in subparagraph (A), by inserting "or the 
Director of the Office of Thrift Supervision" after 
"Comptroller of the Currency"; and 

(iii) in the heading for subparagraph (B), by 
inserting "or federal savings association" before 
the period; 

(O) in paragraph (4) — 

(i) in the matter preceding subparagraph (A), by 
inserting "or Federal savings association, as appro- 
priate" after "national bank"; 

(ii) in subparagraph (C), by striking "under section 
5138 of the Revised Statutes or any other" and 
inserting "under any"; 

(iii) by inserting "and the Director of the Office 
of Thrift Supervision, as appropriate," after "Comp- 
troller of the Currency" each place such term appears; 

(iv) in subparagraph (D), by striking "bank's" and 
inserting "depository institution's"; and 

(v) in subparagraph (H), by striking "a bank in 
default" and inserting "a depository institution in 
default"; 

(P) in paragraph (8) — 

(i) in subparagraph (A), by striking "the banks" 
and inserting "the depository institutions"; 

(ii) in subparagraph (B), by striking "bank's" and 
inserting "depository institution's"; 

(Q) by striking "bridge bank" or "bridge banks" as 
the case may be in the headings for paragraphs (9), (10), 
(12), and (13) and inserting "bridge depository institu- 
tion" or "bridge depository institutions" as appropriate; 
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(R) in paragraph (11), by inserting "or a Federal 
savings association, as the case may be," after "national 
bank" each place such term appears; 

(S) in paragraph (12) — 

(i) by inserting "or the Director of the Office of 
Thrift Supervision, as appropriate," after "Comptroller 
of the Currency" each place such term appears; and 

(ii) by inserting "or Federal savings associations, 
as appropriate" after "national banks"; and 

(T) in paragraph (13), by striking "single bank" and 
inserting "single depository institution". 

(b) Other Conforming Amendments. — 

(1) Federal deposit insurance act. — The Federal Deposit 
Insurance Act (12 U.S.C. 1811 et seq.) is amended — 

(A) in section 3 (12 U.S.C. 1813), by striking subsection 

(1) and inserting the following: 

"(i) New Depository Institution and Bridge Depository 
Institution Defined. — 

"(1) New depository institution. — The term 'new deposi- 
tory institution' means a new national bank or Federal savings 
association, other than a bridge depository institution, orga- 
nized by the Corporation in accordance with section ll(m). 

"(2) Bridge depository institution. — The term 'bridge 
depository institution' means a new national bank or Federal 
savings association organized by the Corporation in accordance 
with section ll(n)."; 

(B) in section 10(d)(5)(B) (12 U.S.C. 1820(d)(5)(B)), by 
striking "bridge bank" and inserting "bridge depository 
institution"; 

(C) in section 12 (12 U.S.C. 1822), by striking "new 
bank" each place such term appears and inserting "new 
depository institution";and 

(D) in section 38(j)(2) (12 U.S.C. 1831o(j)(2)), by striking 
"bridge bank" and inserting "bridge depository institution". 

(2) Federal credit union act. — Section 207(c)(10)(C)(i) 
of the Federal Credit Union Act (12 U.S.C. 1787(c)(10)(C)(i)) 
is amended by striking "bridge bank" and inserting "bridge 
depository institution". 

(3) Title n, united states code. — Section 783 of title 
11, United States Code, is amended by striking "bridge bank" 
and inserting "bridge depository institution". 

(4) Title 26, united states code. — Section 414(1)(2)(G) 
of the Internal Revenue Code of 1986, is amended by striking 
"bridge bank" and inserting "bridge depository institution". 

(c) Repeal of Deposit Limitation. — Section ll(n)(l)(B)(i) of 
the Federal Deposit Insurance Act (12 U.S.C. 1821(n)(l)(B)(i)) is 
amended by striking ", except that" and all that follows through 
"another insured depository institution". 

(d) Federal Reserve Bank Lending to Bridge Depository 
Institutions. — Section ll(n)(5) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(n)(5)) is amended by adding at the end the 
following new subparagraph: 

"(D) Capital levels. — A bridge depository institution 
shall not be considered an undercapitalized depository 
institution or a critically undercapitalized depository 
institution for purposes of section 10B(b) of the Federal 
Reserve Act.". 
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Foreclosure 
Prevention Act 
of 2008. 



SEC. 1605. SENSE OF THE SENATE. 

It is the sense of the Senate that in implementing or carrying 
out any provision of this Act, or any amendment made by this 
Act, the Senate supports a policy of noninterference regarding local 
government requirements that the holder of a foreclosed property 
maintain that property. 

DIVISION B— FORECLOSURE 
PREVENTION 



12 USC 1701 
note. 



SEC. 2001. SHORT TITLE. 

This division may be cited as the "Foreclosure Prevention Act 
of 2008". 

SEC. 2002. EMERGENCY DESIGNATION. 

For purposes of Senate enforcement, all provisions of this divi- 
sion are designated as emergency requirements and necessary to 
meet emergency needs pursuant to section 204 of S. Con. Res. 
21 (110th Congress), the concurrent resolution on the budget for 
fiscal year 2008. 

TITLE I— FHA MODERNIZATION ACT OF 

2008 



12 USC 1701 
note. 



Building 
American 
Homeownership 
Act of 2008. 

12 USC 1701 
note. 



SEC. 2101. SHORT TITLE. 

This title may be cited as the "FHA Modernization Act of 
2008". 

Subtitle A — Building American 
Homeownership 

SEC. 2111. SHORT TITLE. 

This subtitle may be cited as the "Building American 
Homeownership Act of 2008". 

SEC. 2112. MAXIMUM PRINCIPAL LOAN OBLIGATION. 

(a) In General. — Paragraph (2) of section 203(b) of the National 
Housing Act (12 U.S.C. 1709(b)(2)) is amended— 

(1) by striking subparagraphs (A) and (B) and inserting 
the following: 

"(A) not to exceed the lesser of — 

"(i) in the case of a 1-family residence, 115 percent 
of the median 1-family house price in the area, as 
determined by the Secretary; and in the case of a 
2-, 3-, or 4-family residence, the percentage of such 
median price that bears the same ratio to such median 
price as the dollar amount limitation determined under 
the sixth sentence of section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act (12 U.S.C. 
1454(a)(2)) for a 2-, 3-, or 4-family residence, respec- 
tively, bears to the dollar amount limitation deter- 
mined under such section for a 1-family residence; 
or 
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"(ii) 150 percent of the dollar amount limitation 
determined under the sixth sentence of such section 
305(a)(2) for a residence of applicable size; 
except that the dollar amount limitation in effect under 
this subparagraph for any size residence for any area may 
not be less than the greater of: (I) the dollar amount 
limitation in effect under this section for the area on 
October 21, 1998; or (II) 65 percent of the dollar amount 
limitation determined under the sixth sentence of such 
section 305(a)(2) for a residence of the applicable size; 
and 

"(B) not to exceed 100 percent of the appraised value 
of the property."; and 

(2) in the matter following subparagraph (B), by striking 
the second sentence (relating to a definition of "average closing 
cost") and all that follows through "section 3103A(d) of title 
38, United States Code.". 

(b) Treatment of Up-Front Premiums. — Section 203(d) of the 
National Housing Act (12 U.S.C. 1709(d)) is amended— 

(1) by striking "Notwithstanding any" and inserting the 
following: "Except as provided in paragraph (2) of this sub- 
section, notwithstanding"; 

(2) by inserting "(1)" after "(d)"; and 

(3) by adding at the end the following new paragraph: 
"(2) The maximum amount of a mortgage determined under 

subsection (b)(2)(B) of this section may not be increased as provided 
in paragraph (1).". 

(c) Effective Date. — The amendments made by subsection 12 USC 1709 
(a) shall take effect upon the expiration of the date described note - 

in section 202(a) of the Economic Stimulus Act of 2008 (Public 
Law 110-185; 122 Stat. 620). 

SEC. 2113. CASH INVESTMENT REQUIREMENT AND PROHIBITION OF 
SELLER-FUNDED DOWN PAYMENT ASSISTANCE. 

Paragraph (9) of section 203(b) of the National Housing Act 
(12 U.S.C. 1709(b)(9)) is amended to read as follows: 
"(9) Cash investment requirement. — 

"(A) In general. — A mortgage insured under this sec- 
tion shall be executed by a mortgagor who shall have 
paid, in cash or its equivalent, on account of the property 
an amount equal to not less than 3.5 percent of the 
appraised value of the property or such larger amount 
as the Secretary may determine. 

"(B) Family members. — For purposes of this para- 
graph, the Secretary shall consider as cash or its equivalent 
any amounts borrowed from a family member (as such 
term is defined in section 201), subject only to the require- 
ments that, in any case in which the repayment of such 
borrowed amounts is secured by a lien against the property, 
that— 

"(i) such lien shall be subordinate to the mortgage; 

and 

"(ii) the sum of the principal obligation of the 
mortgage and the obligation secured by such lien may 
not exceed 100 percent of the appraised value of the 
property plus any initial service charges, appraisal, 
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inspection, and other fees in connection with the mort- 
gage. 

"(C) Prohibited sources. — In no case shall the funds 
required by subparagraph (A) consist, in whole or in part, 
of funds provided by any of the following parties before, 
during, or after closing of the property sale: 

"(i) The seller or any other person or entity that 
financially benefits from the transaction. 

"(ii) Any third party or entity that is reimbursed, 
directly or indirectly, by any of the parties described 
in clause (i). 

Applicability. This subparagraph shall apply only to mortgages for which 

Effective date. the mortgagee has issued credit approval for the borrower 

on or after October 1, 2008.". 

SEC. 2114. MORTGAGE INSURANCE PREMIUMS. 

Section 203(c)(2) of the National Housing Act (12 U.S.C. 
1709(c)(2)) is amended— 

(1) in the matter preceding subparagraph (A), by striking 
"or of the General Insurance Fund" and all that follows through 
"section 234(c),,"; and 

(2) in subparagraph (A) — 

(A) by striking "2.25 percent" and inserting "3 percent"; 

and 

(B) by striking "2.0 percent" and inserting "2.75 per- 
cent". 

SEC. 2115. REHABILITATION LOANS. 

Subsection (k) of section 203 of the National Housing Act (12 
U.S.C. 1709(k)) is amended— 

(1) in paragraph (1), by striking "on" and all that follows 
through "1978"; and 

(2) in paragraph (5) — 

(A) by striking "General Insurance Fund" the first 
place it appears and inserting "Mutual Mortgage Insurance 
Fund"; and 

(B) in the second sentence, by striking the comma 
and all that follows through "General Insurance Fund". 

SEC. 2116. DISCRETIONARY ACTION. 

The National Housing Act is amended — 

(1) in subsection (e) of section 202 (12 U.S.C. 1708(e))— 

(A) in paragraph (3)(B), by striking "section 202(e) 
of the National Housing Act" and inserting "this sub- 
section"; and 

(B) by redesignating such subsection as subsection (f); 

(2) by striking paragraph (4) of section 203(s) (12 U.S.C. 
1709(s)(4)) and inserting the following new paragraph: 

"(4) the Secretary of Agriculture;"; and 

(3) by transferring subsection (s) of section 203 (as amended 
by paragraph (2) of this section) to section 202, inserting such 
subsection after subsection (d) of section 202, and redesignating 
such subsection as subsection (e). 

SEC. 2117. INSURANCE OF CONDOMINIUMS. 

(a) In General. — Section 234 of the National Housing Act 
(12 U.S.C. 1715y) is amended— 

(1) in subsection (c), in the first sentence — 
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(A) by striking "and" before "(2)"; and 

(B) by inserting before the period at the end the fol- 
lowing: ", and (3) the project has a blanket mortgage 
insured by the Secretary under subsection (d)"; and 

(2) in subsection (g), by striking ", except that" and all 
that follows and inserting a period. 

(b) Definition of Mortgage. — Section 201(a) of the National 
Housing Act (12 U.S.C. 1707(a)) is amended— 

(1) before "a first mortgage" insert "(A)"; 

(2) by striking "or on a leasehold (1)" and inserting "(B) 
a first mortgage on a leasehold on real estate (i)"; 

(3) by striking "or (2)" and inserting ", or (ii)"; and 

(4) by inserting before the semicolon the following: ", or 
(C) a first mortgage given to secure the unpaid purchase price 
of a fee interest in, or long-term leasehold interest in, real 
estate consisting of a one-family unit in a multifamily project, 
including a project in which the dwelling units are attached, 
or are manufactured housing units, semi-detached, or detached, 
and an undivided interest in the common areas and facilities 
which serve the project". 

(c) Definition of Real Estate. — Section 201 of the National 
Housing Act (12 U.S.C. 1707) is amended by adding at the end 
the following new subsection: 

"(g) The term 'real estate' means land and all natural resources 
and structures permanently affixed to the land, including residential 
buildings and stationary manufactured housing. The Secretary may 
not require, for treatment of any land or other property as real 
estate for purposes of this title, that such land or property be 
treated as real estate for purposes of State taxation.". 

SEC. 2118. MUTUAL MORTGAGE INSURANCE FUND. 

(a) In General. — Subsection (a) of section 202 of the National 
Housing Act (12 U.S.C. 1708(a)) is amended to read as follows: 
"(a) Mutual Mortgage Insurance Fund. — 

"(1) Establishment. — Subject to the provisions of the Fed- 
eral Credit Reform Act of 1990, there is hereby created a 
Mutual Mortgage Insurance Fund (in this title referred to as 
the 'Fund'), which shall be used by the Secretary to carry 
out the provisions of this title with respect to mortgages insured 
under section 203. The Secretary may enter into commitments 
to guarantee, and may guarantee, such insured mortgages. 

"(2) Limit on loan guarantees. — The authority of the 
Secretary to enter into commitments to guarantee such insured 
mortgages shall be effective for any fiscal year only to the 
extent that the aggregate original principal loan amount under 
such mortgages, any part of which is guaranteed, does not 
exceed the amount specified in appropriations Acts for such 
fiscal year. 

"(3) Fiduciary responsibility. — The Secretary has a 
responsibility to ensure that the Mutual Mortgage Insurance 
Fund remains financially sound. 

"(4) Annual independent actuarial study. — The Sec- 
retary shall provide for an independent actuarial study of the 
Fund to be conducted annually, which shall analyze the finan- 
cial position of the Fund. The Secretary shall submit a report Reports, 
annually to the Congress describing the results of such study 
and assessing the financial status of the Fund. The report 
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shall recommend adjustments to underwriting standards, pro- 
gram participation, or premiums, if necessary, to ensure that 
the Fund remains financially sound. The report shall also 
include an evaluation of the quality control procedures and 
accuracy of information utilized in the process of underwriting 
loans guaranteed by the Fund. Such evaluation shall include 
a review of the risk characteristics of loans based not only 
on borrower information and performance, but on risks associ- 
ated with loans originated or funded by various entities or 
financial institutions. 

"(5) Quarterly reports. — During each fiscal year, the 
Secretary shall submit a report to the Congress for each cal- 
endar quarter, which shall specify for mortgages that are obliga- 
tions of the Fund — 

"(A) the cumulative volume of loan guarantee commit- 
ments that have been made during such fiscal year through 
the end of the quarter for which the report is submitted; 
"(B) the types of loans insured, categorized by risk; 
"(C) any significant changes between actual and pro- 
jected claim and prepayment activity; 

"(D) projected versus actual loss rates; and 
"(E) updated projections of the annual subsidy rates 
to ensure that increases in risk to the Fund are identified 
and mitigated by adjustments to underwriting standards, 
program participation, or premiums, and the financial 
soundness of the Fund is maintained. 
Deadline. The first quarterly report under this paragraph shall be sub- 

mitted on the last day of the first quarter of fiscal year 2008, 
or on the last day of the first full calendar quarter following 
the enactment of the Building American Homeownership Act 
of 2008, whichever is later. 

"(6) Adjustment of premiums. — If, pursuant to the inde- 
pendent actuarial study of the Fund required under paragraph 
(4), the Secretary determines that the Fund is not meeting 
the operational goals established under paragraph (7) or there 
is a substantial probability that the Fund will not maintain 
its established target subsidy rate, the Secretary may either 
make programmatic adjustments under this title as necessary 
to reduce the risk to the Fund, or make appropriate premium 
adjustments. 

"(7) Operational goals. — The operational goals for the 
Fund are — 

Deadline. "(A) to minimize the default risk to the Fund and 

to homeowners by among other actions instituting fraud 
prevention quality control screening not later than 18 
months after the date of enactment of the Building Amer- 
ican Homeownership Act of 2008; and 

"(B) to meet the housing needs of the borrowers that 
the single family mortgage insurance program under this 
title is designed to serve.", 
(b) Obligations of Fund. — The National Housing Act is 
amended as follows: 

(1) Homeownership voucher program mortgages. — In 
section 203(v) (12 U.S.C. 1709(v))— 

(A) by striking "Notwithstanding section 202 of this 
title, the" and inserting "The"; and 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2835 



(B) by striking "General Insurance Fund" the first 
place such term appears and all that follows through the 
end of the subsection and inserting "Mutual Mortgage 
Insurance Fund.". 

(2) Home equity conversion mortgages. — Section 
255(i)(2)(A) of the National Housing Act (12 U.S.C. 1715z- 
20(i)(2)(A)) is amended by striking "General Insurance Fund" 
and inserting "Mutual Mortgage Insurance Fund", 
(c) Conforming Amendments. — The National Housing Act is 
amended — 

(1) in section 205 (12 U.S.C. 1711), by striking subsections 
(g) and (h); and 

(2) in section 519(e) (12 U.S.C. 1735c(e)), by striking 
"203(b)" and all that follows through "203(i)" and inserting 
"203, except as determined by the Secretary". 

SEC. 2119. HAWAIIAN HOME LANDS AND INDIAN RESERVATIONS. 

(a) Hawaiian Home Lands. — Section 247(c) of the National 
Housing Act (12 U.S.C. 1715z-12(c)) is amended— 

(1) by striking "General Insurance Fund established in 
section 519" and inserting "Mutual Mortgage Insurance Fund"; 
and 

(2) in the second sentence, by striking "(1) all references" 
and all that follows through "and (2)". 

(b) Indian Reservations. — Section 248(f) of the National 
Housing Act (12 U.S.C. 1715z-13(f)) is amended— 

(1) by striking "General Insurance Fund" the first place 
it appears through "519" and inserting "Mutual Mortgage Insur- 
ance Fund"; and 

(2) in the second sentence, by striking "(1) all references" 
and all that follows through "and (2)". 

SEC. 2120. CONFORMING AND TECHNICAL AMENDMENTS. 

(a) Repeals. — The following provisions of the National Housing 
Act are repealed: 

(1) Subsection (i) of section 203 (12 U.S.C. 1709(D). 

(2) Subsection (o) of section 203 (12 U.S.C. 1709(o)). 

(3) Subsection (p) of section 203 (12 U.S.C. 1709(p)). 

(4) Subsection (q) of section 203 (12 U.S.C. 1709(q)). 

(5) Section 222 (12 U.S.C. 1715m). 

(6) Section 237 (12 U.S.C. 1715z-2). 

(7) Section 245 (12 U.S.C. 1715z-10). 

(b) Definition of Area. — Section 203(u)(2)(A) of the National 
Housing Act (12 U.S.C. 1709(u)(2)(A)) is amended by striking "shall" 
and all that follows and inserting "means a metropolitan statistical 
area as established by the Office of Management and Budget;". 

(c) Definition of State. — Section 201(d) of the National 
Housing Act (12 U.S.C. 1707(d)) is amended by striking "the Trust 
Territory of the Pacific Islands" and inserting "the Commonwealth 
of the Northern Mariana Islands". 

SEC. 2121. INSURANCE OF MORTGAGES. 

Subsection (n)(2) of section 203 of the National Housing Act 
(12 U.S.C. 1709(n)(2)) is amended— 

(1) in subparagraph (A), by inserting "or subordinate mort- 
gage or" before "lien given"; and 

(2) in subparagraph (C), by inserting "or subordinate mort- 
gage or" before "lien". 
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SEC. 2122. HOME EQUITY CONVERSION MORTGAGES. 

(a) In General. — Section 255 of the National Housing Act 
(12 U.S.C. 1715z-20) is amended— 

(1) in subsection (b)(2), insert "'real estate,'" after "'mort- 
gagor',"; 

(2) by amending subsection (d)(1) to read as follows: 

"(1) have been originated by a mortgagee approved by 
the Secretary;"; 

(3) by amending subsection (d)(2)(B) to read as follows: 
"(B) has received adequate counseling, as provided in 

subsection (f), by an independent third party that is not, 
either directly or indirectly, associated with or compensated 
by a party involved in — 

"(i) originating or servicing the mortgage; 

"(ii) funding the loan underlying the mortgage; 

or 

"(hi) the sale of annuities, investments, long-term 
care insurance, or any other type of financial or insur- 
ance product;"; 

(4) in subsection (f) — 

(A) by striking "(f) Information Services for Mort- 
gagors. — " and inserting "(f) Counseling Services and 
Information for Mortgagors. — "; and 

(B) by amending the matter preceding paragraph (1) 
to read as follows: "The Secretary shall provide or cause 
to be provided adequate counseling for the mortgagor, as 
described in subsection (d)(2)(B). Such counseling shall be 
provided by counselors that meet qualification standards 

Standards. and follow uniform counseling protocols. The qualification 

Deadline. standards and counseling protocols shall be established 

by the Secretary within 12 months of the date of enactment 
of the Building American Homeownership Act of 2008. 
The protocols shall require a qualified counselor to discuss 
with each mortgagor information which shall include — 

(5) in subsection (g), by striking "established under section 
203(b)(2)" and all that follows through "located" and inserting 
"limitation established under section 305(a)(2) of the Federal 
Home Loan Mortgage Corporation Act for a 1-family residence"; 

(6) by striking subsection (1); 

(7) by redesignating subsection (m) as subsection (1); 

(8) by amending subsection (1), as so redesignated, to read 
as follows: 

"(1) Funding for Counseling. — The Secretary may use a por- 
tion of the mortgage insurance premiums collected under the pro- 
gram under this section to adequately fund the counseling and 
disclosure activities required under subsection (f), including coun- 
seling for those homeowners who elect not to take out a home 
equity conversion mortgage, provided that the use of such funds 
is based upon accepted actuarial principles."; and 

(9) by adding at the end the following new subsection: 
"(m) Authority To Insure Home Purchase Mortgage. — 

"(1) In general. — Notwithstanding any other provision of 
this section, the Secretary may insure, upon application by 
a mortgagee, a home equity conversion mortgage upon such 
terms and conditions as the Secretary may prescribe, when 
the home equity conversion mortgage will be used to purchase 
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a 1- to 4-family dwelling unit, one unit of which the mortgagor 
will occupy as a primary residence, and to provide for any 
future payments to the mortgagor, based on available equity, 
as authorized under subsection (d)(9). 

"(2) Limitation on principal obligation. — A home equity 
conversion mortgage insured pursuant to paragraph (1) shall 
involve a principal obligation that does not exceed the dollar 
amount limitation determined under section 305(a)(2) of the 
Federal Home Loan Mortgage Corporation Act for a 1-family 
residence. 

"(n) Requirements on Mortgage Originators. — 

"(1) In general. — The mortgagee and any other party that 
participates in the origination of a mortgage to be insured 
under this section shall — 

"(A) not participate in, be associated with, or employ 
any party that participates in or is associated with any 
other financial or insurance activity; or 

"(B) demonstrate to the Secretary that the mortgagee 
or other party maintains, or will maintain, firewalls and 
other safeguards designed to ensure that — 

"(i) individuals participating in the origination of 
the mortgage shall have no involvement with, or incen- 
tive to provide the mortgagor with, any other financial 
or insurance product; and 

"(ii) the mortgagor shall not be required, directly 
or indirectly, as a condition of obtaining a mortgage 
under this section, to purchase any other financial 
or insurance product. 
"(2) Approval of other parties. — All parties that partici- 
pate in the origination of a mortgage to be insured under 
this section shall be approved by the Secretary, 
"(o) Prohibition Against Requirements To Purchase Addi- 
tional Products. — The mortgagor or any other party shall not 
be required by the mortgagee or any other party to purchase an 
insurance, annuity, or other similar product as a requirement or 
condition of eligibility for insurance under subsection (c), except 
for title insurance, hazard, flood, or other peril insurance, or other 
such products that are customary and normal under subsection 
(c), as determined by the Secretary. 

"(p) Study to Determine Consumer Protections and Under- 
writing Standards. — The Secretary shall conduct a study to 
examine and determine appropriate consumer protections and 
underwriting standards to ensure that the purchase of products 
referred to in subsection (o) is appropriate for the consumer. In 
conducting such study, the Secretary shall consult with consumer 
advocates (including recognized experts in consumer protection), 
industry representatives, representatives of counseling organiza- 
tions, and other interested parties.". 

(b) Mortgages for Cooperatives. — Subsection (b) of section 
255 of the National Housing Act (12 U.S.C. 1715z-20(b)) is 
amended — 

(1) in paragraph (4) — 

(A) by inserting "a first or subordinate mortgage or 
lien" before "on all stock"; 

(B) by inserting "unit" after "dwelling"; and 

(C) by inserting "a first mortgage or first lien" before 
"on a leasehold"; and 
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(2) in paragraph (5), by inserting "a first or subordinate 
lien on" before "all stock". 

(c) Limitation on Origination Fees. — Section 255 of the 
National Housing Act (12 U.S.C. 1715z-20), as amended by the 
preceding provisions of this section, is further amended by adding 
at the end the following new subsection: 

"(r) Limitation on Origination Fees. — The Secretary shall 
establish limits on the origination fee that may be charged to 
a mortgagor under a mortgage insured under this section, which 
limitations shall — 

"(1) be equal to 2.0 percent of the maximum claim amount 
of the mortgage, up to a maximum claim amount of $200,000 
plus 1 percent of any portion of the maximum claim amount 
that is greater than $200,000, unless adjusted thereafter on 
the basis of an analysis of — 

"(A) the costs to mortgagors; and 

"(B) the impact on the reverse mortgage market; 

"(2) be subject to a minimum allowable amount; 

"(3) provide that the origination fee may be fully financed 
with the mortgage; 

"(4) include any fees paid to correspondent mortgagees 
approved by the Secretary; 

"(5) have the same effective date as subsection (m)(2) 
regarding the limitation on principal obligation; and 

"(6) be subject to a maximum origination fee of $6,000, 
except that such maximum limit shall be adjusted in accordance 
with the annual percentage increase in the Consumer Price 
Index of the Bureau of Labor Statistics of the Department 
of Labor in increments of $500 only when the percentage 
increase in such index, when applied to the maximum origina- 
tion fee, produces dollar increases that exceed $500.". 

(d) Study Regarding Program Costs and Credit Avail- 
ability. — 

(1) In general. — The Comptroller General of the United 
States shall conduct a study regarding the costs and availability 
of credit under the home equity conversion mortgages for 
elderly homeowners program under section 255 of the National 
Housing Act (12 U.S.C. 1715z-20) (in this subsection referred 
to as the "program"). 

(2) Purpose. — The purpose of the study required under 
paragraph (1) is to help Congress analyze and determine the 
effects of limiting the amounts of the costs or fees under the 
program from the amounts charged under the program as of 
the date of the enactment of this title. 

(3) Content of report. — The study required under para- 
graph (1) should focus on — 

(A) the cost to mortgagors of participating in the pro- 
gram; 

(B) the financial soundness of the program; 

(C) the availability of credit under the program; and 

(D) the costs to elderly homeowners participating in 
the program, including — 

(i) mortgage insurance premiums charged under 
the program; 

(ii) up-front fees charged under the program; and 

(iii) margin rates charged under the program. 
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(4) Timing of report. — Not later than 12 months after 
the date of the enactment of this title, the Comptroller General 
shall submit a report to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Committee on Finan- 
cial Services of the House of Representatives setting forth the 
results and conclusions of the study required under paragraph 
(1). 

SEC. 2123. ENERGY EFFICIENT MORTGAGES PROGRAM. 

Section 106(a)(2) of the Energy Policy Act of 1992 (42 U.S.C. 
12712 note) is amended — 

(1) by amending subparagraph (C) to read as follows: 

"(C) Costs of improvements. — The cost of cost-effec- 
tive energy efficiency improvements shall not exceed the 
greater of — 

"(i) 5 percent of the property value (not to exceed 
5 percent of the limit established under section 
203(b)(2)(A)) of the National Housing Act (12 U.S.C. 
1709(b)(2)(A); or 

"(ii) 2 percent of the limit established under section 
203(b)(2)(B) of such Act."; and 

(2) by adding at the end the following: 

"(D) Limitation. — In any fiscal year, the aggregate 
number of mortgages insured pursuant to this section may 
not exceed 5 percent of the aggregate number of mortgages 
for 1- to 4-family residences insured by the Secretary of 
Housing and Urban Development under title II of the 
National Housing Act (12 U.S.C. 1707 et seq.) during the 
preceding fiscal year.". 

SEC. 2124. PILOT PROGRAM FOR AUTOMATED PROCESS FOR BOR- 
ROWERS WITHOUT SUFFICIENT CREDIT HISTORY. 

(a) Establishment. — Title II of the National Housing Act (12 
U.S.C. 1707 et seq.) is amended by adding at the end the following 
new section: 

"SEC. 257. PILOT PROGRAM FOR AUTOMATED PROCESS FOR BOR- 12 USC 
ROWERS WITHOUT SUFFICIENT CREDIT HISTORY. 1715z-24. 

"(a) Establishment. — The Secretary shall carry out a pilot 
program to establish, and make available to mortgagees, an auto- 
mated process for providing alternative credit rating information 
for mortgagors and prospective mortgagors under mortgages on 
1- to 4-family residences to be insured under this title who have 
insufficient credit histories for determining their creditworthiness. 
Such alternative credit rating information may include rent, utili- 
ties, and insurance payment histories, and such other information 
as the Secretary considers appropriate. 

"(b) Scope. — The Secretary may carry out the pilot program 
under this section on a limited basis or scope, and may consider 
limiting the program to first-time homebuyers. 

"(c) Limitation. — In any fiscal year, the aggregate number 
of mortgages insured pursuant to the automated process established 
under this section may not exceed 5 percent of the aggregate 
number of mortgages for 1- to 4-family residences insured by the 
Secretary under this title during the preceding fiscal year. 

"(d) Sunset. — After the expiration of the 5-year period begin- 
ning on the date of the enactment of the Building American 
Homeownership Act of 2008, the Secretary may not enter into 
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any new commitment to insure any mortgage, or newly insure 
any mortgage, pursuant to the automated process established under 
this section.". 

Deadline. (b) GAO Report. — Not later than the expiration of the two- 

year period beginning on the date of the enactment of this subtitle, 
the Comptroller General of the United States shall submit to the 
Congress a report identifying the number of additional mortgagors 
served using the automated process established pursuant to section 
257 of the National Housing Act (as added by the amendment 
made by subsection (a) of this section) and the impact of such 
process and the insurance of mortgages pursuant to such process 
on the safety and soundness of the insurance funds under the 
National Housing Act of which such mortgages are obligations. 

SEC. 2125. HOMEOWNERSHIP PRESERVATION. 

The Secretary of Housing and Urban Development and the 
Commissioner of the Federal Housing Administration, in consulta- 
tion with industry, the Neighborhood Reinvestment Corporation, 
and other entities involved in foreclosure prevention activities, 
shall— 

(1) develop and implement a plan to improve the Federal 
Housing Administration's loss mitigation process; and 

(2) report such plan to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Committee on Finan- 
cial Services of the House of Representatives. 

SEC. 2126. USE OF FHA SAVINGS FOR IMPROVEMENTS IN FHA TECH- 
NOLOGIES, PROCEDURES, PROCESSES, PROGRAM 
PERFORMANCE, STAFFING, AND SALARIES. 

(a) Authorization of Appropriations. — There is authorized 
to be appropriated for each of fiscal years 2009 through 2013, 
$25,000,000, from negative credit subsidy for the mortgage insur- 
ance programs under title II of the National Housing Act, to the 
Secretary of Housing and Urban Development for increasing 
funding for the purpose of improving technology, processes, program 
performance, eliminating fraud, and for providing appropriate 
staffing in connection with the mortgage insurance programs under 
title II of the National Housing Act. 
Regulations. (b) Certification. — The authorization under subsection (a) 

shall not be effective for a fiscal year unless the Secretary of 
Housing and Urban Development has, by rulemaking in accordance 
with section 553 of title 5, United States Code (notwithstanding 
subsections (a)(2), (b)(B), and (d)(3) of such section), made a deter- 
mination that — 

(1) premiums being, or to be, charged during such fiscal 
year for mortgage insurance under title II of the National 
Housing Act are established at the minimum amount sufficient 
to— 

(A) comply with the requirements of section 205(f) 
of such Act (relating to required capital ratio for the Mutual 
Mortgage Insurance Fund); and 

(B) ensure the safety and soundness of the other mort- 
gage insurance funds under such Act; and 

(2) any negative credit subsidy for such fiscal year resulting 
from such mortgage insurance programs adequately ensures 
the efficient delivery and availability of such programs. 

(c) Study and Report. — The Secretary of Housing and Urban 
Development shall conduct a study to obtain recommendations from 
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participants in the private residential (both single family and multi- 
family) mortgage lending business and the secondary market for 
such mortgages on how best to update and upgrade processes and 
technologies for the mortgage insurance programs under title II 
of the National Housing Act so that the procedures for originating, 
insuring, and servicing of such mortgages conform with those cus- 
tomarily used by secondary market purchasers of residential mort- 
gage loans. Not later than the expiration of the 12-month period Deadline, 
beginning on the date of the enactment of this title, the Secretary Reports, 
shall submit a report to the Congress describing the progress made 
and to be made toward updating and upgrading such processes 
and technology, and providing appropriate staffing for such mort- 
gage insurance programs. 

SEC. 2127. POST-PURCHASE HOUSING COUNSELING ELIGIBILITY 
IMPROVEMENTS. 

Section 106(c)(4) of the Housing and Urban Development Act 
of 1968 (12 U.S.C. 1701x(c)(4)) is amended: 

(1) in subparagraph (C) — 

(A) in clause (i), by striking "; or" and inserting a 
semicolon; 

(B) in clause (ii), by striking the period at the end 
and inserting a semicolon; and 

(C) by adding at the end the following: 

"(hi) a significant reduction in the income of the 
household due to divorce or death; or 

"(iv) a significant increase in basic expenses of 
the homeowner or an immediate family member of 
the homeowner (including the spouse, child, or parent 
for whom the homeowner provides substantial care 
or financial assistance) due to — 

"(I) an unexpected or significant increase in 

medical expenses; 
"(II) a divorce; 

"(III) unexpected and significant damage to 
the property, the repair of which will not be cov- 
ered by private or public insurance; or 

"(IV) a large property-tax increase; or"; 

(2) by striking the matter that follows subparagraph (C); 

and 

(3) by adding at the end the following: 

"(D) the Secretary of Housing and Urban Development 
determines that the annual income of the homeowner is 
no greater than the annual income established by the Sec- 
retary as being of low- or moderate-income.". 

SEC. 2128. PRE-PURCHASE HOMEOWNERSHIP COUNSELING DEM- 12 USC 1701x 
ONSTRATION. note. 

(a) Establishment of Program. — For the period beginning 
on the date of enactment of this title and ending on the date 
that is 3 years after such date of enactment, the Secretary of 
Housing and Urban Development shall establish and conduct a 
demonstration program to test the effectiveness of alternative forms 
of pre-purchase homeownership counseling for eligible homebuyers. 

(b) Forms of Counseling. — The Secretary of Housing and 
Urban Development shall provide to eligible homebuyers pre-pur- 
chase homeownership counseling under this section in the form 
of— 
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(1) telephone counseling; 

(2) individualized in-person counseling; 

(3) web-based counseling; 

(4) counseling classes; or 

(5) any other form or type of counseling that the Secretary 
may, in his discretion, determine appropriate. 

(c) Size of Program. — The Secretary shall make available 
the pre-purchase homeownership counseling described in subsection 
(b) to not more than 3,000 eligible homebuyers in any given year. 

(d) Incentive To Participate. — The Secretary of Housing and 
Urban Development may provide incentives to eligible homebuyers 
to participate in the demonstration program established under sub- 
section (a). Such incentives may include the reduction of any insur- 
ance premium charges owed by the eligible homebuyer to the Sec- 
retary. 

(e) Eligible Homebuyer Defined. — For purposes of this sec- 
tion an "eligible homebuyer" means a first-time homebuyer who 
has been approved for a home loan with a loan-to-value ratio 
between 97 percent and 98.5 percent. 

(f) Report to Congress. — The Secretary of Housing and Urban 
Development shall report to the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Committee on Financial 
Services of the House of Representative — 

Deadline. (1) on an annual basis, on the progress and results of 

the demonstration program established under subsection (a); 
and 

(2) for the period beginning on the date of enactment of 
this title and ending on the date that is 5 years after such 
date of enactment, on the payment history and delinquency 
rates of eligible homebuyers who participated in the demonstra- 
tion program. 

SEC. 2129. FRAUD PREVENTION. 

Section 1014 of title 18, United States Code, is amended in 
the first sentence — 

(1) by inserting "the Federal Housing Administration," 
before "the Farm Credit Administration"; and 

(2) by striking "commitment, or loan" and inserting 
"commitment, loan, or insurance agreement or application for 
insurance or a guarantee". 

12 USC 1709 SEC. 2130. LIMITATION ON MORTGAGE INSURANCE PREMIUM 

note. INCREASES. 

(a) In General. — Notwithstanding any other provision of law, 
including any provision of this title and any amendment made 
by this title — 

(1) for the period beginning on the date of the enactment 
of this title and ending on October 1, 2009, the premiums 
charged for mortgage insurance under multifamily housing pro- 
grams under the National Housing Act may not be increased 
above the premium amounts in effect under such program 
on October 1, 2006, unless the Secretary of Housing and Urban 
Development determines that, absent such increase, insurance 
of additional mortgages under such program would, under the 
Federal Credit Reform Act of 1990, require the appropriation 
of new budget authority to cover the costs (as such term is 
defined in section 502 of the Federal Credit Reform Act of 
1990 (2 U.S.C. 661a) of such insurance; and 
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(2) a premium increase pursuant to paragraph (1) may 
be made only if not less than 30 days prior to such increase 
taking effect, the Secretary of Housing and Urban Develop- 
ment — 

(A) notifies the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee on Finan- 
cial Services of the House of Representatives of such 
increase; and 

(B) publishes notice of such increase in the Federal 
Register. 

(b) Waiver. — The Secretary of Housing and Urban Development 
may waive the 30-day notice requirement under subsection (a)(2), 
if the Secretary determines that waiting 30-days before increasing 
premiums would cause substantial damage to the solvency of multi- 
family housing programs under the National Housing Act. 

SEC. 2131. SAVINGS PROVISION. 

Any mortgage insured under title II of the National Housing 
Act before the date of enactment of this subtitle shall continue 
to be governed by the laws, regulations, orders, and terms and 
conditions to which it was subject on the day before the date 
of the enactment of this subtitle. 

SEC. 2132. IMPLEMENTATION. 

The Secretary of Housing and Urban Development shall by 
notice establish any additional requirements that may be necessary 
to immediately carry out the provisions of this subtitle. The notice 
shall take effect upon issuance. 

SEC. 2133. MORATORIUM ON IMPLEMENTATION OF RISK-BASED PRE- 
MIUMS. 

(a) In General. — During the 12-month period beginning on 
October 1, 2008, the Secretary of Housing and Urban Development 
shall not take any action to implement or carry out risk-based 
premiums, which are designed for mortgage lenders to offer bor- 
rowers an FHA-insured product that provides a range of mortgage 
insurance premium pricing, based on the risk that the insurance 
contract represents, as such planned implementation was set forth 
in the Notice published in the Federal Register on May 13, 2008 
(Vol. 73, No. 93, Pages 27703 through 27711) (effective July 14, 
2008). 

(b) Insurance of Mortgages Under the National Housing 
Act. — During the 12-month period beginning on October 1, 2008, 
the Secretary of Housing and Urban Development shall not take 
any action to implement or carry out any other risk-based premium 
product related to the insurance of any mortgage on a single family 
residence under title II of the National Housing Act, where the 
premium price for such new product is based in whole or in part 
on a borrower's Decision Credit Score, as that term is defined 
in the Notice described under subsection (a), or any successor 
thereto. 
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Subtitle B — Manufactured Housing Loan 
Modernization 

SEC. 2141. SHORT TITLE. 

This subtitle may be cited as the "FHA Manufactured Housing 
Loan Modernization Act of 2008". 

SEC. 2142. PURPOSES. 

The purposes of this subtitle are — 

(1) to provide adequate funding for FHA-insured manufac- 
tured housing loans for low- and moderate-income homebuyers 
during all economic cycles in the manufactured housing 
industry; 

(2) to modernize the FHA title I insurance program for 
manufactured housing loans to enhance participation by Ginnie 
Mae and the private lending markets; and 

(3) to adjust the low loan limits for title I manufactured 
home loan insurance to reflect the increase in costs since such 
limits were last increased in 1992 and to index the limits 
to inflation. 

SEC. 2143. EXCEPTION TO LIMITATION ON FINANCIAL INSTITUTION 
PORTFOLIO. 

The second sentence of section 2(a) of the National Housing 
Act (12 U.S.C. 1703(a)) is amended— 

(1) by striking "In no case" and inserting "Other than 
in connection with a manufactured home or a lot on which 
to place such a home (or both), in no case"; and 

(2) by striking ": Provided, That with" and inserting ". 
With". 

SEC. 2144. INSURANCE BENEFITS. 

(a) In General. — Subsection (b) of section 2 of the National 
Housing Act (12 U.S.C. 1703(b)), is amended by adding at the 
end the following new paragraph: 

"(8) Insurance benefits for manufactured housing 
LOANS. — Any contract of insurance with respect to loans, 
advances of credit, or purchases in connection with a manufac- 
tured home or a lot on which to place a manufactured home 
(or both) for a financial institution that is executed under 
this title after the date of the enactment of the FHA Manufac- 
tured Housing Loan Modernization Act of 2008 by the Secretary 
shall be conclusive evidence of the eligibility of such financial 
institution for insurance, and the validity of any contract of 
insurance so executed shall be incontestable in the hands of 
the bearer from the date of the execution of such contract, 
except for fraud or misrepresentation on the part of such 
institution.". 

(b) Applicability. — The amendment made by subsection (a) 
shall only apply to loans that are registered or endorsed for insur- 
ance after the date of the enactment of this title. 

SEC. 2145. MAXIMUM LOAN LIMITS. 

(a) Dollar Amounts. — Paragraph (1) of section 2(b) of the 
National Housing Act (12 U.S.C. 1703(b)(1)) is amended— 

(1) in clause (ii) of subparagraph (A), by striking "$17,500" 
and inserting "$25,090"; 
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(2) in subparagraph (C) by striking "$48,600" and inserting 
"$69,678"; 

(3) in subparagraph (D) by striking "$64,800" and inserting 
"$92,904"; 

(4) in subparagraph (E) by striking "$16,200" and inserting 
"$23,226"; and 

(5) by realigning subparagraphs (C), (D), and (E) 2 ems 
to the left so that the left margins of such subparagraphs 
are aligned with the margins of subparagraphs (A) and (B). 

(b) Annual Indexing. — Subsection (b) of section 2 of the 
National Housing Act (12 U.S.C. 1703(b)), as amended by the pre- 
ceding provisions of this title, is further amended by adding at 
the end the following new paragraph: 

"(9) Annual indexing of manufactured housing 
loans. — The Secretary shall develop a method of indexing in 
order to annually adjust the loan limits established in subpara- 
graphs (A)(ii), (C), (D), and (E) of this subsection. Such index 
shall be based on the manufactured housing price data collected 
by the United States Census Bureau. The Secretary shall estab- Deadline, 
lish such index no later than 1 year after the date of the 
enactment of the FHA Manufactured Housing Loan Moderniza- 
tion Act of 2008." 

(c) Technical and Conforming Changes. — Paragraph (1) of 
section 2(b) of the National Housing Act (12 U.S.C. 1703(b)(1)) 
is amended — 

(1) by striking "No" and inserting "Except as provided 
in the last sentence of this paragraph, no"; and 

(2) by adding after and below subparagraph (G) the fol- 
lowing: 

"The Secretary shall, by regulation, annually increase the dollar Regulations, 
amount limitations in subparagraphs (A)(ii), (C), (D), and (E) (as 
such limitations may have been previously adjusted under this 
sentence) in accordance with the index established pursuant to 
paragraph (9).". 

SEC. 2146. INSURANCE PREMIUMS. 

Subsection (f) of section 2 of the National Housing Act (12 
U.S.C. 1703(f)) is amended— 

(1) by inserting "(1) Premium charges. — " after "(f)"; and 

(2) by adding at the end the following new paragraph: 
"(2) Manufactured Home Loans. — Notwithstanding para- 
graph (1), in the case of a loan, advance of credit, or purchase 
in connection with a manufactured home or a lot on which to 
place such a home (or both), the premium charge for the insurance 
granted under this section shall be paid by the borrower under 
the loan or advance of credit, as follows: 

"(A) At the time of the making of the loan, advance of 
credit, or purchase, a single premium payment in an amount 
not to exceed 2.25 percent of the amount of the original insured 
principal obligation. 

"(B) In addition to the premium under subparagraph (A), 
annual premium payments during the term of the loan, 
advance, or obligation purchased in an amount not exceeding 
1.0 percent of the remaining insured principal balance 
(excluding the portion of the remaining balance attributable 
to the premium collected under subparagraph (A) and without 
taking into account delinquent payments or prepayments). 
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"(C) Premium charges under this paragraph shall be estab- 
lished in amounts that are sufficient, but do not exceed the 
minimum amounts necessary, to maintain a negative credit 
subsidy for the program under this section for insurance of 
loans, advances of credit, or purchases in connection with a 
manufactured home or a lot on which to place such a home 
(or both), as determined based upon risk to the Federal Govern- 
ment under existing underwriting requirements. 

"(D) The Secretary may increase the limitations on pre- 
mium payments to percentages above those set forth in sub- 
paragraphs (A) and (B), but only if necessary, and not in 
excess of the minimum increase necessary, to maintain a nega- 
tive credit subsidy as described in subparagraph (C).". 

SEC. 2147. TECHNICAL CORRECTIONS. 

(a) Dates. — Subsection (a) of section 2 of the National Housing 
Act (12 U.S.C. 1703(a)) is amended— 

(1) by striking "on and after July 1, 1939," each place 
such term appears; and 

(2) by striking "made after the effective date of the Housing 
Act of 1954". 

(b) Authority of Secretary. — Subsection (c) of section 2 of 
the National Housing Act (12 U.S.C. 1703(c)) is amended to read 
as follows: 

"(c) Handling and Disposal of Property. — 

"(1) Authority of secretary. — Notwithstanding any other 
provision of law, the Secretary may — 

"(A) deal with, complete, rent, renovate, modernize, 
insure, or assign or sell at public or private sale, or other- 
wise dispose of, for cash or credit in the Secretary's discre- 
tion, and upon such terms and conditions and for such 
consideration as the Secretary shall determine to be reason- 
able, any real or personal property conveyed to or otherwise 
acquired by the Secretary, in connection with the payment 
of insurance heretofore or hereafter granted under this 
title, including any evidence of debt, contract, claim, per- 
sonal property, or security assigned to or held by him 
in connection with the payment of insurance heretofore 
or hereafter granted under this section; and 

"(B) pursue to final collection, by way of compromise 
or otherwise, all claims assigned to or held by the Secretary 
and all legal or equitable rights accruing to the Secretary 
in connection with the payment of such insurance, 
including unpaid insurance premiums owed in connection 
with insurance made available by this title. 
"(2) Advertisements for proposals. — Section 3709 of the 
Revised Statutes shall not be construed to apply to any contract 
of hazard insurance or to any purchase or contract for services 
or supplies on account of such property if the amount thereof 
does not exceed $25,000. 

"(3) Delegation of authority. — The power to convey and 
to execute in the name of the Secretary, deeds of conveyance, 
deeds of release, assignments and satisfactions of mortgages, 
and any other written instrument relating to real or personal 
property or any interest therein heretofore or hereafter acquired 
by the Secretary pursuant to the provisions of this title may 
be exercised by an officer appointed by the Secretary without 
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the execution of any express delegation of power or power 
of attorney. Nothing in this subsection shall be construed to 
prevent the Secretary from delegating such power by order 
or by power of attorney, in the Secretary's discretion, to any 
officer or agent the Secretary may appoint.". 

SEC. 2148. REVISION OF UNDERWRITING CRITERIA. 

(a) In General. — Subsection (b) of section 2 of the National 
Housing Act (12 U.S.C. 1703(b)), as amended by the preceding 
provisions of this title, is further amended by adding at the end 
the following new paragraph: 

"(10) Financial soundness of manufactured housing 
PROGRAM. — The Secretary shall establish such underwriting cri- 
teria for loans and advances of credit in connection with a 
manufactured home or a lot on which to place a manufactured 
home (or both), including such loans and advances represented 
by obligations purchased by financial institutions, as may be 
necessary to ensure that the program under this title for insur- 
ance for financial institutions against losses from such loans, 
advances of credit, and purchases is financially sound.". 

(b) Timing. — Not later than the expiration of the 6-month period 12 USC 1703 
beginning on the date of the enactment of this title, the Secretary note - 

of Housing and Urban Development shall revise the existing under- 
writing criteria for the program referred to in paragraph (10) of 
section 2(b) of the National Housing Act (as added by subsection 
(a) of this section) in accordance with the requirements of such 
paragraph. 

SEC. 2149. PROHIBITION AGAINST KICKBACKS AND UNEARNED FEES. 

Title I of the National Housing Act is amended by adding 
at the end of section 9 the following new section: 

"SEC. 10. PROHIBITION AGAINST KICKBACKS AND UNEARNED FEES. 12 USC 1706f. 

"(a) In General. — Except as provided in subsection (b), the 
provisions of sections 3, 8, 16, 17, 18, and 19 of the Real Estate 
Settlement Procedures Act of 1974 (12 U.S.C. 2601 et seq.) shall 
apply to each sale of a manufactured home financed with an FHA- 
insured loan or extension of credit, as well as to services rendered 
in connection with such transactions. 

"(b) Authority of the Secretary. — The Secretary is author- 
ized to determine the manner and extent to which the provisions 
of sections 3, 8, 16, 17, 18, and 19 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2601 et seq.) may reasonably 
be applied to the transactions described in subsection (a), and 
to grant such exemptions as may be necessary to achieve the 
purposes of this section. 

"(c) Definitions. — For purposes of this section — 

"(1) the term 'federally related mortgage loan' as used 
in sections 3, 8, 16, 17, 18, and 19 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2601 et seq.) shall include 
an FHA-insured loan or extension of credit made to a borrower 
for the purpose of purchasing a manufactured home that the 
borrower intends to occupy as a personal residence; and 

"(2) the term 'real estate settlement service' as used in 
sections 3, 8, 16, 17, 18, and 19 of the Real Estate Settlement 
Procedures Act of 1974 (12 U.S.C. 2601 et seq.) shall include 
any service rendered in connection with a loan or extension 
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of credit insured by the Federal Housing Administration for 
the purchase of a manufactured home. 

"(d) Unfair and Deceptive Practices. — In connection with 
the purchase of a manufactured home financed with a loan or 
extension of credit insured by the Federal Housing Administration 
under this title, the Secretary shall prohibit acts or practices in 
connection with loans or extensions of credit that the Secretary 
finds to be unfair, deceptive, or otherwise not in the interests 
of the borrower.". 

SEC. 2150. LEASEHOLD REQUIREMENTS. 

Subsection (b) of section 2 of the National Housing Act (12 
U.S.C. 1703(b)), as amended by the preceding provisions of this 
title, is further amended by adding at the end the following new 
paragraph: 

"(11) Leasehold requirements. — No insurance shall be 
granted under this section to any such financial institution 
with respect to any obligation representing any such loan, 
advance of credit, or purchase by it, made for the purposes 
of financing a manufactured home which is intended to be 
situated in a manufactured home community pursuant to a 
lease, unless such lease — 

"(A) expires not less than 3 years after the origination 
date of the obligation; 

"(B) is renewable upon the expiration of the original 
3 year term by successive 1 year terms; and 

"(C) requires the lessor to provide the lessee written 
notice of termination of the lease not less than 180 days 
prior to the expiration of the current lease term in the 
event the lessee is required to move due to the closing 
of the manufactured home community, and further provides 
that failure to provide such notice to the mortgagor in 
a timely manner will cause the lease term, at its expiration, 
to automatically renew for an additional 1 year term.". 

TITLE II— MORTGAGE FORECLOSURE 
PROTECTIONS FOR SERVICEMEMBERS 

SEC. 2201. TEMPORARY INCREASE IN MAXIMUM LOAN GUARANTY 
AMOUNT FOR CERTAIN HOUSING LOANS GUARANTEED 
BY THE SECRETARY OF VETERANS AFFAIRS. 

Definition. Notwithstanding subparagraph (C) of section 3703(a)(1) of title 

38, United States Code, for purposes of any loan described in 
subparagraph (A)(i)(IV) of such section that is originated during 
the period beginning on the date of the enactment of this Act 
and ending on December 31, 2008, the term "maximum guaranty 
amount" shall mean an amount equal to 25 percent of the higher 
of— 

(1) the limitation determined under section 305(a)(2) of 
the Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1454(a)(2)) for the calendar year in which the loan is originated 
for a single-family residence; or 

(2) 125 percent of the area median price for a single- 
family residence, but in no case to exceed 175 percent of the 
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limitation determined under such section 305(a)(2) for the cal- 
endar year in which the loan is originated for a single-family 
residence. 

SEC. 2202. COUNSELING ON MORTGAGE FORECLOSURES FOR MEM- 10USC992 
BERS OF THE ARMED FORCES RETURNING FROM note. 
SERVICE ABROAD. 

(a) In General. — The Secretary of Defense shall develop and 
implement a program to advise members of the Armed Forces 
(including members of the National Guard and Reserve) who are 
returning from service on active duty abroad (including service 
in Operation Iraqi Freedom and Operation Enduring Freedom) 
on actions to be taken by such members to prevent or forestall 
mortgage foreclosures. 

(b) Elements. — The program required by subsection (a) shall 
include the following: 

(1) Credit counseling. 

(2) Home mortgage counseling. 

(3) Such other counseling and information as the Secretary 
considers appropriate for purposes of the program. 

(c) Timing of Provision of Counseling. — Counseling and 
other information under the program required by subsection (a) 
shall be provided to a member of the Armed Forces covered by 
the program as soon as practicable after the return of the member 
from service as described in subsection (a). 

SEC. 2203. ENHANCEMENT OF PROTECTIONS FOR SERVICEMEMBERS 
RELATING TO MORTGAGES AND MORTGAGE FORE- 
CLOSURES. 

(a) Extension of Period of Protections Against Mortgage 
Foreclosures. — 

(1) Extension of protection period. — Subsection (c) of 
section 303 of the Servicemembers Civil Relief Act (50 U.S.C. 
App. 533) is amended by striking "90 days" and inserting 
"9 months". 

(2) Extension of stay of proceedings period. — Sub- 
section (b) of such section is amended by striking "90 days" 
and inserting "9 months". 

(b) Treatment of Mortgages as Obligations Subject to 
Interest Rate Limitation. — Section 207 of the Servicemembers 
Civil Relief Act (50 U.S.C. App. 527) is amended— 

(1) in subsection (a)(1), by striking "in excess of 6 percent" 
the second place it appears and all that follows and inserting 
"in excess of 6 percent — 

"(A) during the period of military service and one year 
thereafter, in the case of an obligation or liability consisting 
of a mortgage, trust deed, or other security in the nature 
of a mortgage; or 

"(B) during the period of military service, in the case 
of any other obligation or liability."; and 

(2) by striking subsection (d) and inserting the following 
new subsection: 

"(d) Definitions. — In this section: 

"(1) Interest. — The term 'interest' includes service charges, 
renewal charges, fees, or any other charges (except bona fide 
insurance) with respect to an obligation or liability. 
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"(2) Obligation or liability. — The term 'obligation or 
liability' includes an obligation or liability consisting of a mort- 
gage, trust deed, or other security in the nature of a mortgage.". 
50 USC app. 533 (c) EFFECTIVE DATE; SUNSET. — 

note - (1) Effective date. — The amendment made by subsection 

(a) shall take effect on the date of enactment of this Act. 

(2) Sunset. — The amendments made by subsection (a) shall 
expire on December 31, 2010. Effective January 1, 2011, the 
provisions of subsections (b) and (c) of section 303 of the 
Servicemembers Civil Relief Act, as in effect on the day before 
the date of the enactment of this Act, are hereby revived. 

TITLE III— EMERGENCY ASSISTANCE 
FOR THE REDEVELOPMENT OF ABAN- 
DONED AND FORECLOSED HOMES 



42 USC 5301 
note. 



State and 
local 

governments. 



Deadline. 



Deadline. 



SEC. 2301. EMERGENCY ASSISTANCE FOR THE REDEVELOPMENT OF 
ABANDONED AND FORECLOSED HOMES. 

(a) Direct Appropriations. — There are appropriated out of 
any money in the Treasury not otherwise appropriated for the 
fiscal year 2008, $4,000,000,000, to remain available until expended, 
for assistance to States and units of general local government 
(as such terms are defined in section 102 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5302)) for the 
redevelopment of abandoned and foreclosed upon homes and resi- 
dential properties. 

(b) Allocation of Appropriated Amounts. — 

(1) In general. — The amounts appropriated or otherwise 
made available to States and units of general local government 
under this section shall be allocated based on a funding formula 
established by the Secretary of Housing and Urban Develop- 
ment (in this title referred to as the "Secretary"). 

(2) Formula to be devised swiftly. — The funding formula 
required under paragraph (1) shall be established not later 
than 60 days after the date of enactment of this section. 

(3) Criteria. — The funding formula required under para- 
graph (1) shall ensure that any amounts appropriated or other- 
wise made available under this section are allocated to States 
and units of general local government with the greatest need, 
as such need is determined in the discretion of the Secretary 
based on — 

(A) the number and percentage of home foreclosures 
in each State or unit of general local government; 

(B) the number and percentage of homes financed by 
a subprime mortgage related loan in each State or unit 
of general local government; and 

(C) the number and percentage of homes in default 
or delinquency in each State or unit of general local govern- 
ment. 

(4) Distribution. — Amounts appropriated or otherwise 
made available under this section shall be distributed according 
to the funding formula established by the Secretary under 
paragraph (1) not later than 30 days after the establishment 
of such formula. 

(c) Use of Funds. — 



PUBLIC LAW 110-289— JULY 30, 2008 



122 STAT. 2851 



(1) In general. — Any State or unit of general local govern- Deadline, 
ment that receives amounts pursuant to this section shall, 

not later than 18 months after the receipt of such amounts, 
use such amounts to purchase and redevelop abandoned and 
foreclosed homes and residential properties. 

(2) Priority. — Any State or unit of general local govern- Urban and 
ment that receives amounts pursuant to this section shall in rur al areas, 
distributing such amounts give priority emphasis and consider- 
ation to those metropolitan areas, metropolitan cities, urban 

areas, rural areas, low- and moderate-income areas, and other 
areas with the greatest need, including those — 

(A) with the greatest percentage of home foreclosures; 

(B) with the highest percentage of homes financed 
by a subprime mortgage related loan; and 

(C) identified by the State or unit of general local 
government as likely to face a significant rise in the rate 
of home foreclosures. 

(3) Eligible uses. — Amounts made available under this 
section may be used to — 

(A) establish financing mechanisms for purchase and 
redevelopment of foreclosed upon homes and residential 
properties, including such mechanisms as soft-seconds, loan 
loss reserves, and shared-equity loans for low- and mod- 
erate-income homebuyers; 

(B) purchase and rehabilitate homes and residential 
properties that have been abandoned or foreclosed upon, 
in order to sell, rent, or redevelop such homes and prop- 
erties; 

(C) establish land banks for homes that have been 
foreclosed upon; 

(D) demolish blighted structures; and 

(E) redevelop demolished or vacant properties, 
(d) Limitations. — 

(1) On purchases. — Any purchase of a foreclosed upon Discounts, 
home or residential property under this section shall be at 

a discount from the current market appraised value of the 
home or property, taking into account its current condition, 
and such discount shall ensure that purchasers are paying 
below-market value for the home or property. 

(2) Rehabilitation. — Any rehabilitation of a foreclosed- 
upon home or residential property under this section shall 
be to the extent necessary to comply with applicable laws, 
codes, and other requirements relating to housing safety, 
quality, and habitability, in order to sell, rent, or redevelop 
such homes and properties. Rehabilitation may include 
improvements to increase the energy efficiency or conservation 
of such homes and properties or provide a renewable energy 
source or sources for such homes and properties. 

(3) Sale of homes. — If an abandoned or foreclosed upon 
home or residential property is purchased, redeveloped, or 
otherwise sold to an individual as a primary residence, then 
such sale shall be in an amount equal to or less than the 
cost to acquire and redevelop or rehabilitate such home or 
property up to a decent, safe, and habitable condition. 

(4) Reinvestment of profits. — 

(A) Profits from sales, rentals, and redevelop- 
ment. — 
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(i) 5-YEAR REINVESTMENT period. — During the 5- 
year period following the date of enactment of this 
Act, any revenue generated from the sale, rental, 
redevelopment, rehabilitation, or any other eligible use 
that is in excess of the cost to acquire and redevelop 
(including reasonable development fees) or rehabilitate 
an abandoned or foreclosed upon home or residential 
property shall be provided to and used by the State 
or unit of general local government in accordance with, 
and in furtherance of, the intent and provisions of 
this section. 

(ii) Deposits in the treasury. — 

(I) Profits. — Upon the expiration of the 5- 
year period set forth under clause (i), any revenue 
generated from the sale, rental, redevelopment, 
rehabilitation, or any other eligible use that is 
in excess of the cost to acquire and redevelop 
(including reasonable development fees) or 
rehabilitate an abandoned or foreclosed upon home 
or residential property shall be deposited in the 
Treasury of the United States as miscellaneous 
receipts, unless the Secretary approves a request 
to use the funds for purposes under this Act. 

(II) Other amounts. — Upon the expiration of 
the 5-year period set forth under clause (i), any 
other revenue not described under subclause (I) 
generated from the sale, rental, redevelopment, 
rehabilitation, or any other eligible use of an aban- 
doned or foreclosed upon home or residential prop- 
erty shall be deposited in the Treasury of the 
United States as miscellaneous receipts. 

State and local (B) Other REVENUES. — Any revenue generated under 

governments. subparagraphs (A), (C) or (D) of subsection (c)(3) shall 

be provided to and used by the State or unit of general 
local government in accordance with, and in furtherance 
of, the intent and provisions of this section. 
State and local (e) RULES OF CONSTRUCTION. — 

governments. (i) i N general. — Except as otherwise provided by this 

section, amounts appropriated, revenues generated, or amounts 
otherwise made available to States and units of general local 
government under this section shall be treated as though such 
funds were community development block grant funds under 
title I of the Housing and Community Development Act of 
1974 (42 U.S.C. 5301 et seq.). 

(2) No MATCH. — No matching funds shall be required in 
order for a State or unit of general local government to receive 
any amounts under this section. 

(f) Authority to Specify Alternative Requirements. — 

(1) In general. — In administering any amounts appro- 
priated or otherwise made available under this section, the 
Secretary may specify alternative requirements to any provision 
under title I of the Housing and Community Development 
Act of 1974 (except for those related to fair housing, non- 
discrimination, labor standards, and the environment) in 
accordance with the terms of this section and for the sole 
purpose of expediting the use of such funds. 
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Regulations. 
Orders. 



(2) Notice. — The Secretary shall provide written notice Deadline, 
of its intent to exercise the authority to specify alternative 
requirements under paragraph (1) to the Committee on 
Banking, Housing and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of Representa- 
tives not later than 10 business days before such exercise 

of authority is to occur. 

(3) LOW AND MODERATE INCOME REQUIREMENT. — 

(A) In GENERAL. — Notwithstanding the authority of the 
Secretary under paragraph (1) — 

(i) all of the funds appropriated or otherwise made 
available under this section shall be used with respect 
to individuals and families whose income does not 
exceed 120 percent of area median income; and 

(ii) not less than 25 percent of the funds appro- 
priated or otherwise made available under this section 
shall be used for the purchase and redevelopment of 
abandoned or foreclosed upon homes or residential 
properties that will be used to house individuals or 
families whose incomes do not exceed 50 percent of 
area median income. 

(B) Recurrent requirement. — The Secretary shall, 
by rule or order, ensure, to the maximum extent practicable 
and for the longest feasible term, that the sale, rental, 
or redevelopment of abandoned and foreclosed upon homes 
and residential properties under this section remain afford- 
able to individuals or families described in subparagraph 
(A). 

(g) Periodic Audits. — In consultation with the Secretary of 
Housing and Urban Development, the Comptroller General of the 
United States shall conduct periodic audits to ensure that funds 
appropriated, made available, or otherwise distributed under this 
section are being used in a manner consistent with the criteria 
provided in this section. 

SEC. 2302. NATIONWIDE DISTRIBUTION OF RESOURCES. 

Notwithstanding any other provision of this Act or the amend- 
ments made by this Act, each State shall receive not less than 
0.5 percent of funds made available under section 2301 (relating 
to emergency assistance for the redevelopment of abandoned and 
foreclosed homes). 

SEC. 2303. LIMITATION ON USE OF FUNDS WITH RESPECT TO EMINENT 
DOMAIN. 

No State or unit of general local government may use any 
amounts received pursuant to section 2301 to fund any project 
that seeks to use the power of eminent domain, unless eminent 
domain is employed only for a public use: Provided, That for pur- 
poses of this section, public use shall not be construed to include 
economic development that primarily benefits private entities. 

SEC. 2304. LIMITATION ON DISTRIBUTION OF FUNDS. 

(a) In General. — None of the funds made available under 
this title or title IV shall be distributed to — 

(1) an organization which has been indicted for a violation 
under Federal law relating to an election for Federal office; 
or 

(2) an organization which employs applicable individuals. 



42 USC 5301 
note. 



42 USC 5301 
note. 



42 USC 5301 
note. 



122 STAT. 2854 



PUBLIC LAW 110-289— JULY 30, 2008 



42 USC 5301 
note. 



Disadvantaged 
persons. 



Grants. 



Legal assistance. 
Deadline. 



(b) Applicable Individuals Defined. — In this section, the term 
"applicable individual" means an individual who — 

(1) is— 

(A) employed by the organization in a permanent or 
temporary capacity; 

(B) contracted or retained by the organization; or 

(C) acting on behalf of, or with the express or apparent 
authority of, the organization; and 

(2) has been indicted for a violation under Federal law 
relating to an election for Federal office. 

SEC. 2305. COUNSELING INTERMEDIARIES. 

Notwithstanding any other provision of this Act, the amount 
appropriated under section 2301(a) of this Act shall be 
$3,920,000,000 and the amount appropriated under section 2401 
of this Act shall be $180,000,000: Provided, That of the amount 
appropriated under section 2401 of this Act pursuant to this section, 
not less than 15 percent shall be provided to counseling organiza- 
tions that target counseling services regarding loss mitigation to 
minority and low-income homeowners or provide such services in 
neighborhoods with high concentrations of minority and low-income 
homeowners: Provided further, That of amounts appropriated under 
such section 2401 $30,000,000 shall be used by the Neighborhood 
Reinvestment Corporation (referred to in this section as the "NRC") 
to make grants to counseling intermediaries approved by the 
Department of Housing and Urban Development or the NRC to 
hire attorneys to assist homeowners who have legal issues directly 
related to the homeowner's foreclosure, delinquency or short sale. 
Such attorneys shall be capable of assisting homeowners of owner- 
occupied homes with mortgages in default, in danger of default, 
or subject to or at risk of foreclosure and who have legal issues 
that cannot be handled by counselors already employed by such 
intermediaries: Provided further, That of the amounts provided 
for in the prior provisos the NRC shall give priority consideration 
to counseling intermediaries and legal organizations that (1) provide 
legal assistance in the 100 metropolitan statistical areas (as defined 
by the Director of the Office of Management and Budget) with 
the highest home foreclosure rates, and (2) have the capacity to 
begin using the financial assistance within 90 days after receipt 
of the assistance: Provided further, That no funds provided under 
this Act shall be used to provide, obtain, or arrange on behalf 
of a homeowner, legal representation involving or for the purposes 
of civil litigation: Provided further, That the NRC, in awarding 
counseling grants under section 2401 of this Act, may consider, 
where appropriate, whether the entity has implemented a written 
plan for providing in-person counseling and for making contact, 
including personal contact, with defaulted mortgagors, for the pur- 
pose of providing counseling or providing information about avail- 
able counseling. 

TITLE IV— HOUSING COUNSELING 
RESOURCES 



Appropriations 
authorization. 



SEC. 2401. HOUSING COUNSELING RESOURCES. 



There are appropriated out of any money in the Treasury 
not otherwise appropriated for the fiscal year 2008, for an additional 
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amount for the "Neighborhood Reinvestment Corporation — Payment 
to the Neighborhood Reinvestment Corporation" $100,000,000, to 
remain available until December 31, 2008, for foreclosure mitigation 
activities under the terms and conditions contained in the second 
undesignated paragraph (beginning with the phrase "For an addi- 
tional amount") under the heading "Neighborhood Reinvestment 
Corporation — Payment to the Neighborhood Reinvestment Corpora- 
tion" of Public Law 110-161. 

SEC. 2402. CREDIT COUNSELING. 

(a) In General. — Entities approved by the Neighborhood 
Reinvestment Corporation or the Secretary and State housing 
finance entities receiving funds under this title shall work to iden- 
tify and coordinate with non-profit organizations operating national 
or statewide toll-free foreclosure prevention hotlines, including those 
that— 

(1) serve as a consumer referral source and data repository 
for borrowers experiencing some form of delinquency or fore- 
closure; 

(2) connect callers with local housing counseling agencies 
approved by the Neighborhood Reinvestment Corporation or 
the Secretary to assist with working out a positive resolution 
to their mortgage delinquency or foreclosure; or 

(3) facilitate or offer free assistance to help homeowners 
to understand their options, negotiate solutions, and find the 
best resolution for their particular circumstances. 

TITLE V— MORTGAGE DISCLOSURE 
IMPROVEMENT ACT 



SEC. 2501. SHORT TITLE. 15 USC 1601 

This title may be cited as the "Mortgage Disclosure Improve- note ' 
ment Act of 2008". 

SEC. 2502. ENHANCED MORTGAGE LOAN DISCLOSURES. Creditors. 

(a) Truth in Lending Act Disclosures. — Section 128(b)(2) 
of the Truth in Lending Act (15 U.S.C. 1638(b)(2)) is amended— 

(1) by inserting "(A)" before "In the"; 

(2) by striking "a residential mortgage transaction, as 
defined in section 103(w)" and inserting "any extension of credit 
that is secured by the dwelling of a consumer"; 

(3) by striking "before the credit is extended, or" and 
inserting "and"; 

(4) by inserting ", which shall be at least 7 business days 
before consummation of the transaction" after "written applica- 
tion"; 

(5) by striking ", whichever is earlier"; and 

(6) by striking "If the" and all that follows through the 
end of the paragraph and inserting the following: 

"(B) In the case of an extension of credit that is secured 
by the dwelling of a consumer, the disclosures provided under 
subparagraph (A), shall be in addition to the other disclosures 
required by subsection (a), and shall — 

"(i) state in conspicuous type size and format, the 

following: 'You are not required to complete this agreement 
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merely because you have received these disclosures or 

signed a loan application.'; and 

"(ii) be provided in the form of final disclosures at 

the time of consummation of the transaction, in the form 

and manner prescribed by this section. 

"(C) In the case of an extension of credit that is secured 
by the dwelling of a consumer, under which the annual rate 
of interest is variable, or with respect to which the regular 
payments may otherwise be variable, in addition to the other 
disclosures required by subsection (a), the disclosures provided 
under this subsection shall do the following: 

"(i) Label the payment schedule as follows: 'Payment 

Schedule: Payments Will Vary Based on Interest Rate 

Changes'. 

"(ii) State in conspicuous type size and format examples 
of adjustments to the regular required payment on the 
extension of credit based on the change in the interest 
rates specified by the contract for such extension of credit. 
Among the examples required to be provided under this 
clause is an example that reflects the maximum payment 
amount of the regular required payments on the extension 
of credit, based on the maximum interest rate allowed 
under the contract, in accordance with the rules of the 
Board. Prior to issuing any rules pursuant to this clause, 
the Board shall conduct consumer testing to determine 
the appropriate format for providing the disclosures 
required under this subparagraph to consumers so that 
such disclosures can be easily understood, including the 
fact that the initial regular payments are for a specific 
time period that will end on a certain date, that payments 
will adjust afterwards potentially to a higher amount, and 
that there is no guarantee that the borrower will be able 
to refinance to a lower amount. 

"(D) In any case in which the disclosure statement under 
subparagraph (A) contains an annual percentage rate of interest 
that is no longer accurate, as determined under section 107(c), 
the creditor shall furnish an additional, corrected statement 
to the borrower, not later than 3 business days before the 
date of consummation of the transaction. 

"(E) The consumer shall receive the disclosures required 
under this paragraph before paying any fee to the creditor 
or other person in connection with the consumer's application 
for an extension of credit that is secured by the dwelling of 
a consumer. If the disclosures are mailed to the consumer, 
the consumer is considered to have received them 3 business 
days after they are mailed. A creditor or other person may 
impose a fee for obtaining the consumer's credit report before 
the consumer has received the disclosures under this para- 
graph, provided the fee is bona fide and reasonable in amount. 

"(F) Waiver of timeliness of disclosures. — To expedite 
consummation of a transaction, if the consumer determines 
that the extension of credit is needed to meet a bona fide 
personal financial emergency, the consumer may waive or 
modify the timing requirements for disclosures under subpara- 
graph (A), provided that — 

"(i) the term 'bona fide personal emergency' may be 

further defined in regulations issued by the Board; 
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"(ii) the consumer provides to the creditor a dated, 
written statement describing the emergency and specifi- 
cally waiving or modifying those timing requirements, 
which statement shall bear the signature of all consumers 
entitled to receive the disclosures required by this para- 
graph; and 

"(hi) the creditor provides to the consumers at or before 
the time of such waiver or modification, the final disclo- 
sures required by paragraph (1). 

"(G) The requirements of subparagraphs (B), (C), (D) and 
(E) shall not apply to extensions of credit relating to plans 
described in section 101(53D) of title 11, United States Code.". 

(b) Civil Liability. — Section 130(a) of the Truth in Lending 
Act (15 U.S.C. 1640(a)) is amended— 

(1) in paragraph (2)(A)(iii), by striking "not less than $200 
or greater than $2,000" and inserting "not less than $400 
or greater than $4,000"; and 

(2) in the penultimate sentence of the undesignated matter 
following paragraph (4) — 

(A) by inserting "or section 128(b)(2)(C)(ii)," after 
"128(a),"; and 

(B) by inserting "or section 128(b)(2)(C)(ii)" before the 
period. 

(c) Effective Dates. — 15 use 1638 

(1) General disclosures. — Except as provided in para- note- 
graph (2), the amendments made by subsection (a) shall become 
effective 12 months after the date of enactment of this Act. 

(2) Variable interest rates. — Subparagraph (C) of section 
128(b)(2) of the Truth in Lending Act (15 U.S.C. 1638(b)(2)(C)), 
as added by subsection (a) of this section, shall become effective 
on the earlier of — 

(A) the compliance date established by the Board for 
such purpose, by regulation; or 

(B) 30 months after the date of enactment of this 

Act. 

SEC. 2503. COMMUNITY DEVELOPMENT INVESTMENT AUTHORITY FOR 
DEPOSITORY INSTITUTIONS. 

(a) National Banks. — The first sentence of the paragraph des- 
ignated as the "Eleventh" of section 5136 of the Revised Statutes 
of the United States (12 U.S.C. 24) is amended by striking "promotes 
the public welfare by benefitting primarily" and inserting "is 
designed primarily to promote the public welfare, including the 
welfare of. 

(b) State Member Banks. — The first sentence of the 23rd 
paragraph of section 9 of the Federal Reserve Act (12 U.S.C. 338a) 
is amended by striking "promotes the public welfare by benefitting 
primarily" and inserting "is designed primarily to promote the 
public welfare, including the welfare of. 
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TITLE VI— VETERANS HOUSING 
MATTERS 

SEC. 2601. HOME IMPROVEMENTS AND STRUCTURAL ALTERATIONS 
FOR TOTALLY DISABLED MEMBERS OF THE ARMED 
FORCES BEFORE DISCHARGE OR RELEASE FROM THE 
ARMED FORCES. 

Section 1717 of title 38, United States Code, is amended by 
adding at the end the following new subsection: 

"(d)(1) In the case of a member of the Armed Forces who, 
as determined by the Secretary, has a disability permanent in 
nature incurred or aggravated in the line of duty in the active 
military, naval, or air service, the Secretary may furnish improve- 
ments and structural alterations for such member for such disability 
or as otherwise described in subsection (a)(2) while such member 
is hospitalized or receiving outpatient medical care, services, or 
treatment for such disability if the Secretary determines that such 
member is likely to be discharged or released from the Armed 
Forces for such disability. 

"(2) The furnishing of improvements and alterations under 
paragraph (1) in connection with the furnishing of medical services 
described in subparagraph (A) or (B) of subsection (a)(2) shall 
be subject to the limitation specified in the applicable subpara- 
graph.". 

SEC. 2602. ELIGIBILITY FOR SPECIALLY ADAPTED HOUSING BENEFITS 
AND ASSISTANCE FOR MEMBERS OF THE ARMED FORCES 
WITH SERVICE-CONNECTED DISABILITIES AND INDP7ID- 
UALS RESIDING OUTSIDE THE UNITED STATES. 

(a) Eligibility. — Chapter 21 of title 38, United States Code, 
is amended by inserting after section 2101 the following new section: 

"§2101A. Eligibility for benefits and assistance: members of 
the Armed Forces with service-connected disabil- 
ities; individuals residing outside the United 
States 

"(a) Members With Service-Connected Disabilities. — (1) 
The Secretary may provide assistance under this chapter to a 
member of the Armed Forces serving on active duty who is suffering 
from a disability that meets applicable criteria for benefits under 
this chapter if the disability is incurred or aggravated in line 
of duty in the active military, naval, or air service. Such assistance 
shall be provided to the same extent as assistance is provided 
under this chapter to veterans eligible for assistance under this 
chapter and subject to the same requirements as veterans under 
this chapter. 

"(2) For purposes of this chapter, any reference to a veteran 
or eligible individual shall be treated as a reference to a member 
of the Armed Forces described in subsection (a) who is similarly 
situated to the veteran or other eligible individual so referred 
to. 

"(b) Benefits and Assistance for Individuals Residing Out- 
side the United States. — (1) Subject to paragraph (2), the Sec- 
retary may, at the Secretary's discretion, provide benefits and 
assistance under this chapter (other than benefits under section 
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2106 of this title) to any individual otherwise eligible for such 
benefits and assistance who resides outside the United States. 

"(2) The Secretary may provide benefits and assistance to an 
individual under paragraph (1) only if — 

"(A) the country or political subdivision in which the 
housing or residence involved is or will be located permits 
the individual to have or acquire a beneficial property interest 
(as determined by the Secretary) in such housing or residence; 
and 

"(B) the individual has or will acquire a beneficial property 
interest (as so determined) in such housing or residence. 
"(c) Regulations. — Benefits and assistance under this chapter 

by reason of this section shall be provided in accordance with 

such regulations as the Secretary may prescribe.", 
(b) Conforming Amendments. — 

(1) Repeal of superseded authority. — Section 2101 of 
title 38, United States Code, is amended — 

(A) by striking subsection (c); and 

(B) by redesignating subsection (d) as subsection (c). 

(2) Limitations on assistance. — Section 2102 of title 38, 
United States Code, is amended — 

(A) in subsection (a) — 

(i) by striking "veteran" each place it appears and 
inserting "individual"; and 

(ii) in paragraph (3), by striking "veteran's" and 
inserting "individual's"; 

(B) in subsection (b)(1), by striking "a veteran" and 
inserting "an individual"; 

(C) in subsection (c) — 

(i) by striking "a veteran" and inserting "an indi- 
vidual"; and 

(ii) by striking "the veteran" each place it appears 
and inserting "the individual"; and 

(D) in subsection (d), by striking "a veteran" each place 
it appears and inserting "an individual". 

(3) Assistance for individuals temporarily residing 
in housing of family member. — Section 2102A of title 38, 
United States Code, is amended — 

(A) by striking "veteran" each place it appears (other 
than in subsection (b)) and inserting "individual"; 

(B) in subsection (a), by striking "veteran's" each place 
it appears and inserting "individual's"; and 

(C) in subsection (b), by striking "a veteran" each place 
it appears and inserting "an individual". 

(4) Furnishing of plans and specifications. — Section 
2103 of title 38, United States Code, is amended by striking 
"veterans" both places it appears and inserting "individuals". 

(5) Construction of benefits. — Section 2104 of title 38, 
United States Code, is amended — 

(A) in subsection (a), by striking "veteran" each place 
it appears and inserting "individual"; and 

(B) in subsection (b) — 

(i) in the first sentence, by striking "A veteran" 
and inserting "An individual"; 

(ii) in the second sentence, by striking "a veteran" 
and inserting "an individual"; and 
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(iii) by striking "such veteran" each place it 
appears and inserting "such individual". 

(6) Veterans' mortgage life insurance. — Section 2106 
of title 38, United States Code, is amended — 

(A) in subsection (a) — 

(i) by striking "any eligible veteran" and inserting 
"any eligible individual"; and 

(ii) by striking "the veterans'" and inserting "the 
individual's"; 

(B) in subsection (b), by striking "an eligible veteran" 
and inserting "an eligible individual"; 

(C) in subsection (e), by striking "an eligible veteran" 
and inserting "an individual"; 

(D) in subsection (h), by striking "each veteran" and 
inserting "each individual"; 

(E) in subsection (i), by striking "the veteran's" each 
place it appears and inserting "the individual's"; 

(F) by striking "the veteran" each place it appears 
and inserting "the individual"; and 

(G) by striking "a veteran" each place it appears and 
inserting "an individual". 

(7) Heading amendments. — (A) The heading of section 
2101 of title 38, United States Code, is amended to read as 
follows: 

"§2101. Acquisition and adaptation of housing: eligible vet- 
erans". 

(B) The heading of section 2 102 A of such title is amended 
to read as follows: 

"§2102A. Assistance for individuals residing temporarily in 
housing owned by a family member". 

(8) Clerical amendments. — The table of sections at the 
beginning of chapter 21 of title 38, United States Code, is 
amended — 

(A) by striking the item relating to section 2101 and 
inserting the following new item: 

"2101. Acquisition and adaptation of housing: eligible veterans."; 

(B) by inserting after the item relating to section 2101, 
as so amended, the following new item: 

"2101A. Eligibility for benefits and assistance: members of the Armed Forces with 
service-connected disabilities; individuals residing outside the United 
States."; 

and 

(C) by striking the item relating to section 2102A and 
inserting the following new item: 

"2102A. Assistance for individuals residing temporarily in housing owned by a fam- 
ily member.". 

SEC. 2603. SPECIALLY ADAPTED HOUSING ASSISTANCE FOR INDD7ID- 
UALS WITH SEVERE BURN INJURIES. 

Section 2101 of title 38, United States Code, is amended — 

(1) in subsection (a)(2), by adding at the end the following 
new subparagraph: 

"(E) The disability is due to a severe burn injury (as deter- 
mined pursuant to regulations prescribed by the Secretary)."; 
and 

(2) in subsection (b)(2) — 
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(A) by striking "either" and inserting "any"; and 

(B) by adding at the end the following new subpara- 
graph: 

"(C) The disability is due to a severe burn injury (as so 
determined).". 

SEC. 2604. EXTENSION OF ASSISTANCE FOR INDIVIDUALS RESIDING 
TEMPORARILY IN HOUSING OWNED BY A FAMILY 
MEMBER. 

Section 2102A(e) of title 38, United States Code, is amended 
by striking "after the end of the five-year period that begins on 
the date of the enactment of the Veterans' Housing Opportunity 
and Benefits Improvement Act of 2006" and inserting "after 
December 31, 2011". 

SEC. 2605. INCREASE IN SPECIALLY ADAPTED HOUSING BENEFITS FOR 
DISABLED VETERANS. 

(a) In General. — Section 2102 of title 38, United States Code, 
is amended — 

(1) in subsection (b)(2), by striking "$10,000" and inserting 
"$12,000"; 

(2) in subsection (d) — 

(A) in paragraph (1), by striking "$50,000" and 
inserting "$60,000"; and 

(B) in paragraph (2), by striking "$10,000" and 
inserting "$12,000"; and 

(3) by adding at the end the following new subsection: 

"(e)(1) Effective on October 1 of each year (beginning in 2009), Effective date, 
the Secretary shall increase the amounts described in subsection 
(b)(2) and paragraphs (1) and (2) of subsection (d) in accordance 
with this subsection. 

"(2) The increase in amounts under paragraph (1) to take 
effect on October 1 of a year shall be by an amount of such 
amounts equal to the percentage by which — 

"(A) the residential home cost-of-construction index for the 

preceding calendar year, exceeds 

"(B) the residential home cost-of-construction index for the 

year preceding the year described in subparagraph (A). 

"(3) The Secretary shall establish a residential home cost-of- 
construction index for the purposes of this subsection. The index 
shall reflect a uniform, national average change in the cost of 
residential home construction, determined on a calendar year basis. 
The Secretary may use an index developed in the private sector 
that the Secretary determines is appropriate for purposes of this 
subsection.". 

(b) Effective Date. — The amendments made by this section 38USC2102 
shall take effect on July 1, 2008, and shall apply with respect note - 

to payments made in accordance with section 2102 of title 38, 
United States Code, on or after that date. 

SEC. 2606. REPORT ON SPECIALLY ADAPTED HOUSING FOR DISABLED 
INDIVIDUALS. 

(a) In General. — Not later than December 31, 2008, the Sec- Deadline, 
retary of Veterans Affairs shall submit to the Committee on Vet- 
erans' Affairs of the Senate and the Committee on Veterans' Affairs 
of the House of Representatives a report that contains an assess- 
ment of the adequacy of the authorities available to the Secretary 
under law to assist eligible disabled individuals in acquiring — 
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(1) suitable housing units with special fixtures or movable 
facilities required for their disabilities, and necessary land 
therefor; 

(2) such adaptations to their residences as are reasonably 
necessary because of their disabilities; and 

(3) residences already adapted with special features deter- 
mined by the Secretary to be reasonably necessary as a result 
of their disabilities. 

(b) Focus on Particular Disabilities. — The report required 
by subsection (a) shall set forth a specific assessment of the needs 
of— 

(1) veterans who have disabilities that are not described 
in subsections (a)(2) and (b)(2) of section 2101 of title 38, 
United States Code; and 

(2) other disabled individuals eligible for specially adapted 
housing under chapter 21 of such title by reason of section 
2101A of such title (as added by section 2602(a) of this Act) 
who have disabilities that are not described in such subsections. 

Deadline. SEC. 2607. REPORT ON SPECIALLY ADAPTED HOUSING ASSISTANCE 

FOR INDIVIDUALS WHO RESIDE IN HOUSING OWNED BY 
A FAMILY MEMBER ON PERMANENT BASIS. 

Not later than December 31, 2008, the Secretary of Veterans 
Affairs shall submit to the Committee on Veterans' Affairs of the 
Senate and the Committee on Veterans' Affairs of the House of 
Representatives a report on the advisability of providing assistance 
under section 2102A of title 38, United States Code, to veterans 
described in subsection (a) of such section, and to members of 
the Armed Forces covered by such section 2102A by reason of 
section 2101A of title 38, United States Code (as added by section 
2602(a) of this Act), who reside with family members on a perma- 
nent basis. 

SEC. 2608. DEFINITION OF ANNUAL INCOME FOR PURPOSES OF SEC- 
TION 8 AND OTHER PUBLIC HOUSING PROGRAMS. 

Section 3(b)(4) of the United States Housing Act of 1937 (42 
U.S.C. 1437a(3)(b)(4)) is amended by inserting "or any deferred 
Department of Veterans Affairs disability benefits that are received 
in a lump sum amount or in prospective monthly amounts" before 
"may not be considered". 

SEC. 2609. PAYMENT OF TRANSPORTATION OF BAGGAGE AND HOUSE- 
HOLD EFFECTS FOR MEMBERS OF THE ARMED FORCES 
WHO RELOCATE DUE TO FORECLOSURE OF LEASED 
HOUSING. 

Section 406 of title 37, United States Code, is amended — 

(1) by redesignating subsections (k) and (1) as subsections 
(1) and (m), respectively; and 

(2) by inserting after subsection (j) the following new sub- 
section (k): 

"(k) A member of the armed forces who relocates from leased 
or rental housing by reason of the foreclosure of such housing 
is entitled to transportation of baggage and household effects under 
subsection (b)(1) in the same manner, and subject to the same 
conditions and limitations, as similarly circumstanced members 
entitled to transportation of baggage and household effects under 
that subsection.". 
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TITLE VII— SMALL PUBLIC HOUSING 
AUTHORITIES PAPERWORK REDUC- 
TION ACT 

SEC. 2701. SHORT TITLE. 42 USC 1437 

This title may be cited as the "Small Public Housing Authorities note ' 
Paperwork Reduction Act". 

SEC. 2702. PUBLIC HOUSING AGENCY PLANS FOR CERTAIN QUALIFIED 
PUBLIC HOUSING AGENCIES. 

(a) In General. — Section 5A(b) of the United States Housing 
Act of 1937 (42 U.S.C. 1437c-l(b)) is amended by adding at the 
end the following: 

"(3) Exemption of certain phas from filing require- 
ment. — 

"(A) In general. — Notwithstanding paragraph (1) or 
any other provision of this Act — 

"(i) the requirement under paragraph (1) shall not 
apply to any qualified public housing agency; and 

"(ii) except as provided in subsection (e)(4)(B), any 
reference in this section or any other provision of law 
to a 'public housing agency' shall not be considered 
to refer to any qualified public housing agency, to 
the extent such reference applies to the requirement 
to submit an annual public housing agency plan under 
this subsection. 

"(B) Civil rights certification. — Notwithstanding Applicability, 
that qualified public housing agencies are exempt under 
subparagraph (A) from the requirement under this section 
to prepare and submit an annual public housing plan, 
each qualified public housing agency shall, on an annual 
basis, make the certification described in paragraph (16) 
of subsection (d), except that for purposes of such qualified 
public housing agencies, such paragraph shall be applied 
by substituting 'the public housing program of the agency' 
for 'the public housing agency plan'. 

"(C) Definition. — For purposes of this section, the 
term 'qualified public housing agency' means a public 
housing agency that meets the following requirements: 

"(i) The sum of (I) the number of public housing 
dwelling units administered by the agency, and (II) 
the number of vouchers under section 8(o) of the United 
States Housing Act of 1937 (42 U.S.C. 1437f(o)) 
administered by the agency, is 550 or fewer. 

"(ii) The agency is not designated under section 
6(j)(2) as a troubled public housing agency, and does 
not have a failing score under the section 8 Manage- 
ment Assessment Program during the prior 12 
months.". 

(b) Resident Participation. — Section 5A of the United States 
Housing Act of 1937 (42 U.S.C. 1437c-l) is amended— 

(1) in subsection (e), by inserting after paragraph (3) the 
following: 

"(4) Qualified public housing agencies. — 
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Establishment. "(A) In general. — Except as provided in subparagraph 

(B), nothing in this section may be construed to exempt 
a qualified public housing agency from the requirement 
under paragraph (1) to establish 1 or more resident 
advisory boards. Notwithstanding that qualified public 
housing agencies are exempt under subsection (b)(3)(A) 
from the requirement under this section to prepare and 
submit an annual public housing plan, each qualified public 
housing agency shall consult with, and consider the rec- 
ommendations of the resident advisory boards for the 
agency, at the annual public hearing required under sub- 
section (f)(5), regarding any changes to the goals, objectives, 
and policies of that agency. 

"(B) Applicability of waiver authority. — Paragraph 
(3) shall apply to qualified public housing agencies, except 
that for purposes of such qualified public housing agencies, 
subparagraph (B) of such paragraph shall be applied by 
substituting 'the functions described in the second sentence 
of paragraph (4)(A)' for 'the functions described in para- 
graph (2)'. 
"(f) Public Hearings. — "; and 

(2) in subsection (f) (as so designated by the amendment 
made by paragraph (1)), by adding at the end the following: 
"(5) Qualified public housing agencies. — 

"(A) Requirement. — Notwithstanding that qualified 
public housing agencies are exempt under subsection 
(b)(3)(A) from the requirement under this section to conduct 
a public hearing regarding the annual public housing plan 
of the agency, each qualified public housing agency shall 
annually conduct a public hearing — 

"(i) to discuss any changes to the goals, objectives, 

and policies of the agency; and 
Public comment. "(ii) to invite public comment regarding such 

changes. 

Deadline. "(B) AVAILABILITY OF INFORMATION AND NOTICE. — Not 

later than 45 days before the date of any hearing described 
in subparagraph (A), a qualified public housing agency 
shall— 

"(i) make all information relevant to the hearing 
and any determinations of the agency regarding 
changes to the goals, objectives, and policies of the 
agency to be considered at the hearing available for 
inspection by the public at the principal office of the 
public housing agency during normal business hours; 
and 

"(ii) publish a notice informing the public that — 
"(I) the information is available as required 

under clause (i); and 

"(II) a public hearing under subparagraph (A) 

will be conducted.". 
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TITLE VIII— HOUSING PRESERVATION 



Subtitle A — Preservation Under Federal 
Housing Programs 

SEC. 2801. CLARIFICATION OF DISPOSITION OF CERTAIN PROPERTIES. Deadlines 

Notwithstanding any other provision of law, subtitle A of title 
II of the Deficit Reduction Act of 2005 (12 U.S.C. 1701z-ll note) 
and the amendments made by such title shall not apply to any 
transaction regarding a multifamily real property for which — 

(1) the Secretary of Housing and Urban Development has 
received, before the date of the enactment of such Act, written 
expressions of interest in purchasing the property from both 
a city government and the housing commission of such city; 

(2) after such receipt, the Secretary acquires title to the 
property at a foreclosure sale; and 

(3) such city government and housing commission have 
resolved a previous disagreement with respect to the disposition 
of the property. 



SEC. 2802. ELIGIBILITY OF CERTAIN PROJECTS FOR ENHANCED 
VOUCHER ASSISTANCE. 

Notwithstanding any other provision of law — 

(1) the property known as The Heritage Apartments (FHA 
No. 023-44804), in Maiden, Massachusetts, shall be considered 
eligible low-income housing for purposes of the eligibility of 
residents of the property for enhanced voucher assistance under 
section 8(t) of the United States Housing Act of 1937 (42 
U.S.C. 1437f(t)), pursuant to paragraph (2)(A) of section 223(f) 
of the Low-Income Housing Preservation and Resident 
Homeownership Act of 1990 (12 U.S.C. 4113(f)(2)(A)); 

(2) such residents shall receive enhanced rental housing 
vouchers upon the prepayment of the mortgage loan for the 
property under section 236 of the National Housing Act (12 
U.S.C. 1715z-l); and 

(3) the Secretary shall approve such prepayment and subse- 
quent transfer of the property without any further condition, 
except that the property shall be restricted for occupancy, until 
the original maturity date of the prepaid mortgage loan, only 
by families with incomes not exceeding 80 percent of the 
adjusted median income for the area in which the property 
is located, as published by the Secretary. 

Amounts for the enhanced vouchers pursuant to this section shall 
be provided under amounts appropriated for tenant-based rental 
assistance otherwise authorized under section 8(t) of the United 
States Housing Act of 1937. 

SEC. 2803. TRANSFER OF CERTAIN RENTAL ASSISTANCE CONTRACTS. 

(a) Transfer. — Subject to subsection (c) and notwithstanding 
any other provision of law, the Secretary of Housing and Urban 
Development shall, at the request of the owner, transfer or 
authorize the transfer, of the contracts, restrictions, and debt 
described in subsection (b) — 

(1) on the housing that is owned or managed by Community 
Properties of Ohio Management Services LLC or an affiliate 
of Ohio Capital Corporation for Housing and located in Franklin 
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County, Ohio, to other properties located in Franklin County, 
Ohio; and 

(2) on the housing that is owned or managed by The 
Model Group, Inc., and located in Hamilton County, Ohio, to 
other properties located in Hamilton County, Ohio. 

(b) Contracts, Restrictions, and Debt Covered. — The con- 
tracts, restrictions, and debt described in this subsection are as 
follows: 

(1) All or a portion of a project-based rental assistance 
housing assistance payments contract under section 8 of the 
United States Housing Act of 1937 (42 U.S.C. 1437f). 

(2) Existing Federal use restrictions, including without 
limitation use agreements, regulatory agreements, and 
accommodation agreements. 

(3) Any subordinate debt held by the Secretary or assigned 
and any mortgages securing such debt, all related loan and 
security documentation and obligations, and reserve and escrow 
balances. 

(c) Retention of Same Number of Units and Amount of 
Assistance. — Any transfer pursuant to subsection (a) shall result 
in — 

(1) a total number of dwelling units (including units 
retained by the owners and units transferred) covered by assist- 
ance described in subsection (b)(1) after the transfer remaining 
the same as such number assisted before the transfer, with 
such increases or decreases in unit sizes as may be contained 
in a plan approved by a local planning or development commis- 
sion or department; and 

(2) no reduction in the total amount of the housing assist- 
ance payments under contracts described in subsection (b)(1). 

SEC. 2804. PUBLIC HOUSING DISASTER RELIEF. 

Section 9 of the United States Housing Act of 1937 (42 U.S.C. 
143 7g) is amended — 

(1) by striking subsection (k); and 

(2) by redesignating subsections (1), (m), and (n) as sub- 
sections (k), (1), and (m), respectively. 

California. SEC. 2805. PRESERVATION OF CERTAIN AFFORDABLE HOUSING. 

Notwithstanding any other provision of law — 

(1) for the property known as Nihonmachi Terrace (FHA 
No. 121-44284), in San Francisco, California, upon the refi- 
nancing of the existing federally insured mortgage pursuant 
to section 236(b) of the National Housing Act (12 U.S.C. 1715z- 
1(b)), unassisted low and moderate-income residents of the 
property shall be deemed eligible for and shall receive voucher 
assistance under section 8(o) of the United States Housing 
Act of 1937 (42 U.S.C. 1437f(o)); and 

(2) to preserve the affordability of the property, the housing 
authority shall utilize such additional voucher assistance pursu- 
ant to subsection 8(o)(13) of the United States Housing Act 
of 1937, without regard to the limitations of subparagraphs 
(B) and (D) of that subsection. 

Amounts for the vouchers pursuant to this section shall be provided 
under amounts appropriated for tenant-based rental assistance 
otherwise authorized. 
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Subtitle B — Coordination of Federal Hous- 
ing Programs and Tax Incentives for 
Housing 

SEC. 2831. SHORT TITLE. 

This subtitle may be cited as the "Housing Tax Credit Coordina- 
tion Act of 2008". 

SEC. 2832. APPROVALS BY DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT. 

(a) Administrative and Procedural Changes. — 

(1) In general. — The Secretary of Housing and Urban 
Development (in this section referred to as the "Secretary") 
shall, not later than the expiration of the 6-month period begin- 
ning upon after the date of the enactment of this Act, implement 
administrative and procedural changes to expedite approval 
of multifamily housing projects under the jurisdiction of the 
Department of Housing and Urban Development that meet 
the requirements of the Secretary for such approvals. 

(2) Projects. — The multifamily housing projects referred 
to in paragraph (1) shall include — 

(A) projects for which assistance is provided by such 
Department in conjunction with any low-income housing 
tax credits under section 42 of the Internal Revenue Code 
of 1986 or tax-exempt housing bonds; and 

(B) existing public housing projects and assisted 
housing projects, for which approval of the Secretary is 
necessary for transactions, in conjunction with any such 
low-income housing tax credits or tax-exempt housing 
bonds, involving the preservation or rehabilitation of the 
project. 

(3) Changes. — The administrative and procedural changes 
referred to in paragraph (1) shall include all actions necessary 
to carry out paragraph (1), which may include — 

(A) improving the efficiency of approval procedures; 

(B) simplifying approval requirements, 

(C) establishing time deadlines or target deadlines for 
required approvals; 

(D) modifying division of approval authority between 
field and national offices; 

(E) improving outreach to project sponsors regarding 
information that is required to be submitted for such 
approvals; 

(F) requesting additional funding for increasing staff, 
if necessary; and 

(G) any other actions which would expedite approvals. 
Any such changes shall be made in a manner that provides 
for full compliance with any existing requirements under law 
or regulation that are designed to protect families receiving 
public and assisted housing assistance, including income tar- 
geting, rent, and fair housing provisions, and shall also comply 
with requirements regarding environmental review and protec- 
tion and wages paid to laborers. 

(b) Consultation. — The Secretary shall consult with the 
Commissioner of the Internal Revenue Service and take such actions 
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as are appropriate in conjunction with such consultation to simplify 
the coordination of rules, regulations, forms, and approval require- 
ments for multifamily housing projects projects for which assistance 
is provided by such Department in conjunction with any low-income 
housing tax credits under section 42 of the Internal Revenue Code 
of 1986 or tax-exempt housing bonds. 

(c) Recommendations. — In implementing the changes required 
under this section, the Secretary shall solicit recommendations 
regarding such changes from project owners and sponsors, investors 
and stakeholders in housing tax credits, State and local housing 
finance agencies, public housing agencies, tenant advocates, and 
other stakeholders in such projects. 
Deadline. (d) Report. — Not later than the expiration of the 9-month 

period beginning on the date of the enactment of this Act, the 
Secretary shall submit a report to the Committee on Financial 
Services of the House of Representatives and the Committee on 
Banking, Housing, and Urban Affairs of the Senate that — 

(1) identifies the actions taken by the Secretary to comply 
with this section; 

(2) includes information regarding any resulting improve- 
ments in the expedited approval for multifamily housing 
projects; 

(3) identifies recommendations made pursuant to sub- 
section (c); 

(4) identifies actions taken by the Secretary to implement 
the provisions in the amendments made by sections 2834 and 
2835 of this Act; and 

(5) makes recommendations for any legislative changes 
that are needed to facilitate prompt approval of assistance 
for such projects. 

SEC. 2833. PROJECT APPROVALS BY RURAL HOUSING SERVICE. 

Section 515(h) of the Housing Act of 1949 (42 U.S.C. 1485) 
is amended — 

(1) by inserting "(1) Condition. — " after "(h)"; and 

(2) by adding at the end the following new paragraphs: 
"(2) Actions to expedite project approvals. — 

"(A) In general. — The Secretary shall take actions 
to facilitate timely approval of requests to transfer owner- 
ship or control, for the purpose of rehabilitation or preserva- 
tion, of multifamily housing projects for which assistance 
is provided by the Secretary of Agriculture in conjunction 
with any low-income housing tax credits under section 
42 of the Internal Revenue Code of 1986 or tax-exempt 
housing bonds. 

"(B) Consultation. — The Secretary of Agriculture 
shall consult with the Commissioner of the Internal Rev- 
enue Service and take such actions as are appropriate 
in conjunction with such consultation to simplify the 
coordination of rules, regulations, forms (including applica- 
tions forms for project transfers), and approval require- 
ments multifamily housing projects for which assistance 
is provided by the Secretary of Agriculture in conjunction 
with any low-income housing tax credits under section 
42 of the Internal Revenue Code of 1986 or tax-exempt 
housing bonds. 
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"(C) Existing requirements. — Any actions taken 
pursuant to this paragraph shall be taken in a manner 
that provides for full compliance with any existing require- 
ments under law or regulation that are designed to protect 
families receiving Federal housing assistance, including 
income targeting, rent, and fair housing provisions, and 
shall also comply with requirements regarding environ- 
mental review and protection and wages paid to laborers. 

"(D) Recommendations. — In implementing the 
changes required under this paragraph, the Secretary shall 
solicit recommendations regarding such changes from 
project owners and sponsors, investors and stakeholders 
in housing tax credits, State and local housing finance 
agencies, tenant advocates, and other stakeholders in such 
projects.". 

SEC. 2834. USE OF FHA LOANS WITH HOUSING TAX CREDITS. 

(a) Subsidy Layering Requirements. — Subsection (d) of sec- 
tion 102 of the Department of Housing and Urban Development 
Reform Act of 1989 (42 U.S.C. 3545(d)) is amended— 

(1) in the first sentence, by inserting after "assistance 
within the jurisdiction of the Department" the following: ", 
as such term is defined in subsection (m), except that for 
purposes of this subsection such term shall not include any 
mortgage insurance provided pursuant to title II of the National 
Housing Act (12 U.S.C. 1707 et seq.)"; and 

(2) in the second sentence, by inserting "such" before 
"assistance". 

(b) Cost Certification. — Section 227 of National Housing Act 
(12 U.S.C. 1715r) is amended— 

(1) in the matter preceding paragraph (a) (relating to a 
definition of "new or rehabilitated multifamily housing") — 

(A) in the first sentence — 

(i) by striking "Notwithstanding" and inserting 
"Except as provided in subsection (b) and notwith- 
standing"; and 

(ii) by redesignating clauses (a) and (b) as clauses 

(A) and (B), respectively; and 

(B) by striking "As used in this section — "; 

(2) in paragraph (c) (relating to a definition of "actual 
cost")— 

(A) in clause (i), by redesignating clauses (1) and (2) 
as clauses (I) and (II), respectively; and 

(B) in clause (ii), by redesignating clauses (1) and 

(2) as clauses (I) and (II), respectively; 

(3) by redesignating paragraphs (a), (b), and (c) as para- 
graphs (1), (2), and (3), respectively; 

(4) by inserting before paragraph (1) (as so redesignated 
by paragraph (3) of this subsection) the following: 

"(b) Exemption for Certain Projects Assisted With Low- 
Income Housing Tax Credit. — In the case of any mortgage insured 
under any provision of this title that is executed in connection 
with the construction, rehabilitation, purchase, or refinancing of 
a multifamily housing project for which equity provided through 
any low-income housing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 (26 U.S.C. 42), if the Secretary 
determines at the time of issuance of the firm commitment for 
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insurance that the ratio of the loan proceeds to the actual cost 
of the project is less than 80 percent, subsection (a) of this section 
shall not apply. 

"(c) Definitions. — For purposes of this section, the following 
definitions shall apply:"; and 

(5) by inserting "(a) Requirement.—" after "227.". 

(c) Other Provisions Regarding Treatment of Mortgages 
Covering Tax Credit Projects. — Title II of the National Housing 
Act is amended by inserting after section 227 (12 U.S.C. 1715r) 
the following new section: 

12 USC 1715s. "SEC. 228. TREATMENT OF MORTGAGES COVERING TAX CREDIT 

PROJECTS. 

"(a) Definition. — For purposes of this section, the term 'insured 
mortgage covering a tax credit project' means a mortgage insured 
under any provision of this title that is executed in connection 
with the construction, rehabilitation, purchase, or refinancing of 
a multifamily housing project for which equity provided through 
any low-income housing tax credit pursuant to section 42 of the 
Internal Revenue Code of 1986 (26 U.S.C. 42). 

"(b) Acceptance of Letters of Credit. — In the case of an 
insured mortgage covering a tax credit project, the Secretary may 
not require the escrowing of equity provided by the sale of any 
low-income housing tax credits for the project pursuant to section 
42 of the Internal Revenue Code of 1986, or any other form of 
security, such as a letter of credit. 

"(c) Asset Management Requirements. — In the case of an 
insured mortgage covering a tax credit project for which project 
the applicable tax credit allocating agency is causing to be per- 
formed periodic inspections in compliance with the requirements 
of section 42 of the Internal Revenue Code of 1986, such project 
shall be exempt from requirements imposed by the Secretary 
regarding periodic inspections of the property by the mortgagee. 
To the extent that other compliance monitoring is being performed 
with respect to such a project by such an allocating agency pursuant 
to such section 42, the Secretary shall, to the extent that the 
Secretary determines such monitoring is sufficient to ensure compli- 
ance with any requirements established by the Secretary, accept 
such agency's evidence of compliance for purposes of determining 
compliance with the Secretary's requirements. 

"(d) Streamlined Processing Pilot Program. — 

"(1) In general. — The Secretary shall establish a pilot 
program to demonstrate the effectiveness of streamlining the 
review process, which shall include all applications for mortgage 
insurance under any provision of this title for mortgages 
executed in connection with the construction, rehabilitation, 
purchase, or refinancing of a multifamily housing project for 
which equity provided through any low-income housing tax 
credit pursuant to section 42 of the Internal Revenue Code 
Inductions. of 1986. The Secretary shall issue instructions for implementing 

Deadline. the pilot program under this subsection not later than the 

expiration of the 180-day period beginning upon the date of 
the enactment of the Housing Tax Credit Coordination Act 
of2008. 

"(2) Requirements. — Such pilot program shall provide 
for — 
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"(A) the Secretary to appoint designated underwriters, 
who shall be responsible for reviewing such mortgage insur- 
ance applications and making determinations regarding 
the eligibility of such applications for such mortgage insur- 
ance in lieu of the processing functions regarding such 
applications that are otherwise performed by other 
employees of the Department of Housing and Urban 
Development; 

"(B) submission of applications for such mortgage 
insurance by mortgagees who have previously been 
expressly approved by the Secretary; and 

"(C) determinations regarding the eligibility of such Reports, 
applications for such mortgage insurance to be made by 
the chief underwriter pursuant to requirements prescribed 
by the Secretary, which shall include requiring submission 
of reports regarding applications of proposed mortgagees 
by third-party entities expressly approved by the chief 
underwriter.". 

SEC. 2835. OTHER HUD PROGRAMS. 

(a) Section 8 Assistance. — 

(1) PHA project-based assistance. — Section 8(o)(13) of 
the United States Housing Act of 1937 (42 U.S.C. 1437f(o)(13)) 
is amended — 

(A) in subparagraph (D)(i) — 

(i) by striking "building" and inserting "project"; 

and 

(ii) by adding at the end the following: "For pur- Definition, 
poses of this subparagraph, the term"prqject" means 

a single building, multiple contiguous buildings, or 
multiple buildings on contiguous parcels of land."; 

(B) in the first sentence of subparagraph (F), by 
striking "10 years" and inserting "15 years"; 

(C) in subparagraph (G) — 

(i) by inserting after the period at the end of the 
first sentence the following: "Such contract may, at 
the election of the public housing agency and the owner 
of the structure, specify that such contract shall be 
extended for renewal terms of up to 15 years each, 
if the agency makes the determination required by 
this subparagraph and the owner is in compliance 
with the terms of the contract."; and 

(ii) by adding at the end the following: "A public 
housing agency may agree to enter into such a contract 
at the time it enters into the initial agreement for 
a housing assistance payment contract or at any time 
thereafter that is before the expiration of the housing 
assistance payment contract."; 

(D) in subparagraph (H), by inserting before the period 
at the end of the first sentence the following: ", except 
that in the case of a contract unit that has been allocated 
low-income housing tax credits and for which the rent 
limitation pursuant to such section 42 is less than the 
amount that would otherwise be permitted under this 
subparagraph, the rent for such unit may, in the sole 
discretion of a public housing agency, be established at 
the higher section 8 rent, subject only to paragraph (10)(A)"; 
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(E) in subparagraph (I)(i), by inserting before the semi- 
colon the following: ", except that the contract may provide 
that the maximum rent permitted for a dwelling unit shall 
not be less than the initial rent for the dwelling unit 
under the initial housing assistance payments contract cov- 
ering the unit"; and 

(F) by adding at the end the following new subpara- 
graphs: 

"(L) Use in cooperative housing and elevator 
BUILDINGS. — A public housing agency may enter into a 
housing assistance payments contract under this paragraph 
with respect to — 

"(i) dwelling units in cooperative housing; and 
"(ii) notwithstanding subsection (c), dwelling units 
in a high-rise elevator project, including such a project 
that is occupied by families with children, without 
review and approval of the contract by the Secretary. 
"(M) Reviews.— 

"(i) Subsidy layering. — A subsidy layering review 
in accordance with section 102(d) of the Department 
of Housing and Urban Development Reform Act of 
1989 (42 U.S.C. 3545(d)) shall not be required for 
assistance under this paragraph in the case of a 
housing assistance payments contract for an existing 
structure, or if a subsidy layering review has been 
conducted by the applicable State or local agency. 

"(ii) Environmental review. — A public housing 
agency shall not be required to undertake any environ- 
mental review before entering into a housing assistance 
payments contract under this paragraph for an existing 
structure, except to the extent such a review is other- 
wise required by law or regulation.". 
(2) Voucher program rent reasonableness. — Section 
8(o)(10) of the United States Housing Act of 1937 (42 U.S.C. 
1437f(o)(10)) is amended by adding at the end the following 
new subparagraph; 

"(F) Tax credit projects. — In the case of a dwelling 
unit receiving tax credits pursuant to section 42 of the 
Internal Revenue Code of 1986 or for which assistance 
is provided under subtitle A of title II of the Cranston 
Gonzalez National Affordable Housing Act of 1990, for 
which a housing assistance contract not subject to para- 
graph (13) of this subsection is established, rent reasonable- 
ness shall be determined as otherwise provided by this 
paragraph, except that — 

"(i) comparison with rent for units in the private, 
unassisted local market shall not be required if the 
rent is equal to or less than the rent for other com- 
parable units receiving such tax credits or assistance 
in the project that are not occupied by families assisted 
with tenant-based assistance under this subsection; 
and 

"(ii) the rent shall not be considered reasonable 
for purposes of this paragraph if it exceeds the greater 
of— 

"(I) the rents charged for other comparable 
units receiving such tax credits or assistance in 
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the project that are not occupied by families 
assisted with tenant-based assistance under this 
subsection; and 

"(II) the payment standard established by the 
public housing agency for a unit of the size 
involved.". 

(b) Section 202 Housing for Elderly Persons. — Subsection 
(f) of section 202 of the Housing Act of 1959 (12 U.S.C. 1701q(f)) 
is amended — 

(1) by striking "Selection Criteria. — " and inserting "Ini- 
tial Selection Criteria and Processing. — (1) Selection 
criteria. — "; 

(2) by redesignating paragraphs (1) through (7) as subpara- 
graphs (A) through (G), respectively; and 

(3) by adding at the end the following new paragraph: 
"(2) Delegated processing. — 

"(A) In issuing a capital advance under this subsection Deadline, 
for any project for which financing for the purposes 
described in the last two sentences of subsection (b) is 
provided by a combination of a capital advance under sub- 
section (c)(1) and sources other than this section, within 
30 days of award of the capital advance, the Secretary 
shall delegate review and processing of such projects to 
a State or local housing agency that — 

"(i) is in geographic proximity to the property; 
"(ii) has demonstrated experience in and capacity 
for underwriting multifamily housing loans that pro- 
vide housing and supportive services; 

"(hi) may or may not be providing low-income 
housing tax credits in combination with the capital 
advance under this section, and 

"(iv) agrees to issue a firm commitment within Deadline. 
12 months of delegation. 

"(B) The Secretary shall retain the authority to process 
capital advances in cases in which no State or local housing 
agency has applied to provide delegated processing pursu- 
ant to this paragraph or no such agency has entered into 
an agreement with the Secretary to serve as a delegated 
processing agency. 

"(C) An agency to which review and processing is dele- 
gated pursuant to subparagraph (A) may assess a reason- 
able fee which shall be included in the capital advance 
amounts and may recommend project rental assistance 
amounts in excess of those initially awarded by the Sec- 
retary. The Secretary shall develop a schedule for reason- 
able fees under this subparagraph to be paid to delegated 
processing agencies, which shall take into consideration 
any other fees to be paid to the agency for other funding 
provided to the project by the agency, including bonds, 
tax credits, and other gap funding. 

"(D) Under such delegated system, the Secretary shall Deadline, 
retain the authority to approve rents and development 
costs and to execute a capital advance within 60 days 
of receipt of the commitment from the State or local agency. 
The Secretary shall provide to such agency and the project 
sponsor, in writing, the reasons for any reduction in capital 
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advance amounts or project rental assistance and such 
reductions shall be subject to appeal.". 

(c) McKinney-Vento Act Homeless Assistance Under 
Shelter Plus Care Program. — 

(1) Term of contracts with owner or lessor. — Part 
I of subtitle F of the McKinney-Vento Homeless Assistance 
Act is amended — 

(A) by redesignating sections 462 and 463 (42 U.S.C. 
11403g, 11403h) as sections 463 and 464, respectively; 

(B) by striking "section 463" each place such term 
appears in sections 471, 476, 481, 486, and 488 (42 U.S.C. 
11404, 11405, 11406, 11407, and 11407b) and inserting 
"section 464"; and 

(C) by inserting after section 461 (42 U.S.C. 114030 
the following new section: 

"SEC. 462. TERM OF CONTRACT WITH OWNER OR LESSOR. 

"An applicant under this subtitle may enter into a contract 
with the owner or lessor of a property that receives rental assistance 
under this subtitle having a term of not more than 15 years, 
subject to the availability of sufficient funds provided in appropria- 
tion Acts for the purpose of renewing expiring contracts for assist- 
ance payments. Such contract may, at the election of the applicant 
and owner or lessor, specify that such contract shall be extended 
for renewal terms of not more than 15 years each, subject to 
the availability of sufficient such appropriated funds.". 

(2) Project-based rental assistance contracts. — Sec- 
tion 478(a) of the McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11405a(a)) is amended by inserting before the period 
at the end the following: "; except that, in the case of any 
project for which equity is provided through any low-income 
housing tax credit pursuant to section 42 of the Internal Rev- 
enue Code of 1986 (26 U.S.C. 42), if an expenditure of such 
amount for each unit (including the prorated share of such 
work) is required to make the structure decent, safe, and sani- 
tary, and the owner agrees to reach initial closing on permanent 
financing from such other sources within two years and agrees 
to carry out the rehabilitation with resources other than assist- 
ance under this subtitle within 60 months of notification of 
grant approval, the contract shall be for a term of 10 years 
(except that such period may be extended by up to 1 year 
by the Secretary, which extension shall be granted unless the 
Secretary determines that the sponsor is primarily responsible 
for the failure to meet such deadline)". 

(d) Data Collection on Tenants of Housing Tax Credit 
Projects.— Title I of the United States Housing Act of 1937 (42 
U.S.C. 1437 et seq.) is amended by adding at the end the following 
new section: 

"SEC. 36. COLLECTION OF INFORMATION ON TENANTS IN TAX CREDIT 
PROJECTS. 

"(a) In General. — Each State agency administering tax credits 
under section 42 of the Internal Revenue Code of 1986 (26 U.S.C. 
42) shall furnish to the Secretary of Housing and Urban Develop- 
ment, not less than annually, information concerning the race, 
ethnicity, family composition, age, income, use of rental assistance 
under section 8(o) of the United States Housing Act of 1937 or 
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other similar assistance, disability status, and monthly rental pay- 
ments of households residing in each property receiving such credits 
through such agency. Such State agencies shall, to the extent fea- 
sible, collect such information through existing reporting processes 
and in a manner that minimizes burdens on property owners. 
In the case of any household that continues to reside in the same 
dwelling unit, information provided by the household in a previous 
year may be used if the information is of a category that is not 
subject to change or if information for the current year is not 
readily available to the owner of the property. 

"(b) Standards. — The Secretary shall establish standards and 
definitions for the information collected under subsection (a), pro- 
vide States with technical assistance in establishing systems to 
compile and submit such information, and, in coordination with 
other Federal agencies administering housing programs, establish 
procedures to minimize duplicative reporting requirements for prop- 
erties assisted under multiple housing programs. 

"(c) Public Availability. — The Secretary shall, not less than 
annually, compile and make publicly available the information sub- 
mitted to the Secretary pursuant to subsection (a). 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated for the cost of activities required under sub- 
sections (b) and (c) $2,500,000 for fiscal year 2009 and $900,000 
for each of fiscal years 2010 through 2013.". 

TITLE IX— MISCELLANEOUS 

SEC. 2901. HOMELESS ASSISTANCE. 

(a) Appropriations. — Section 726 of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11435) is amended by striking 
"$70,000,000" and all that follows and inserting "$100,000,000 for 
fiscal year 2009 and such sums as may be necessary for each 
subsequent fiscal year.". 

(b) Emergency Assistance— Section 722 of the McKinney- 
Vento Homeless Assistance Act (42 U.S.C. 11432) is amended by 
adding at the end the following: 

"(h) Special Rule for Emergency Assistance. — 
"(1) Emergency assistance. — 

"(A) Reservation of amounts. — Subject to paragraph 
(4) and notwithstanding any other provision of this title, 
the Secretary shall use funds appropriated under section 
726 for fiscal year 2009, but not to exceed $30,000,000, 
for the purposes of providing emergency assistance through 
grants. 

"(B) General authority. — The Secretary shall use the state and local 
funds to make grants to State educational agencies under governments, 
paragraph (2), to enable the agencies to make subgrants Grants - 
to local educational agencies under paragraph (3), to pro- 
vide activities described in section 723(d) for individuals 
referred to in subparagraph (C). 

"(C) Eligible individuals. — Funds made available 
under this subsection shall be used to provide such activi- 
ties for eligible individuals, consisting of homeless children 
and youths, and their families, who have become homeless 
due to home foreclosure, including children and youths, 
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and their families, who became homeless when lenders 
foreclosed on properties rented by the families. 
"(2) Grants to state educational agencies. — 

"(A) Disbursement. — The Secretary shall make grants 
with funds provided under paragraph (1)(A) to State edu- 
cational agencies based on need, consistent with the 
number of eligible individuals described in paragraph (1)(C) 
in the States involved, as determined by the Secretary. 

"(B) Assurance. — To be eligible to receive a grant 
under this paragraph, a State educational agency shall 
provide an assurance to the Secretary that the State edu- 
cational agency, and each local educational agency 
receiving a subgrant from the State educational agency 
under this subsection shall ensure that the activities car- 
ried out under this subsection are consistent with the 
activities described in section 723(d). 

"(3) SUBGRANTS TO LOCAL EDUCATIONAL AGENCIES. — A State 

educational agency that receives a grant under paragraph (2) 
shall use the funds made available through the grant to make 
subgrants to local educational agencies. The State educational 
agency shall make the subgrants to local educational agencies 
based on need, consistent with the number of eligible individ- 
uals described in paragraph (1)(C) in the areas served by the 
local educational agencies, as determined by the State edu- 
cational agency. 

"(4) Restriction. — The Secretary — 

"(A) shall determine the amount (if any) by which 
the funds appropriated under section 726 for fiscal year 
2009 exceed $70,000,000; and 

"(B) may only use funds from that amount to carry 
out this subsection.". 

SEC. 2902. INCREASING ACCESS AND UNDERSTANDING OF ENERGY 
EFFICIENT MORTGAGES. 

(a) Definition. — As used in this section, the term "energy 
efficient mortgage" has the same meaning as given that term in 
paragraph (24) of section 104 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12704(24)). 

(b) Recommendations to Eliminate Barriers to Use of 
Energy Efficient Mortgages. — 

(1) In general. — Not later than 180 days after the date 
of enactment of this section, the Secretary of Housing and 
Urban Development, in conjunction with the Secretary of 
Energy and the Administrator of the Environmental Protection 
Agency, shall consult with the residential mortgage industry 
and States to develop recommendations to eliminate the bar- 
riers that exist to increasing the availability, use, and purchase 
of energy efficient mortgages, including such barriers as — 

(A) the lack of reliable and accessible information on 
such mortgages, including estimated energy savings and 
other benefits of energy efficient housing; 

(B) the confusion regarding underwriting requirements 
and differences among various energy efficient mortgage 
programs; 

(C) the complex and time consuming process of securing 
such mortgages; 
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(D) the lack of publicly available research on the 
default risk of such mortgages; and 

(E) the availability of certified or accredited home 
energy rating services. 

(2) Report to congress. — The Secretary of Housing and 
Urban Development shall submit a report to Congress that — 

(A) summarizes the recommendations developed under 
paragraph (1); and 

(B) includes any recommendations for statutory, regu- 
latory, or administrative changes that the Secretary deems 
necessary to institute such recommendations. 

(c) Energy Efficient Mortgages Outreach Campaign. — 

(1) In general. — The Secretary of Housing and Urban 
Development, in consultation and coordination with the Sec- 
retary of Energy, the Administrator of the Environmental 
Protection Agency, and State Energy and Housing Finance 
Directors, shall carry out an education and outreach campaign 
to inform and educate consumers, home builders, residential 
lenders, and other real estate professionals on the availability, 
benefits, and advantages of — 

(A) improved energy efficiency in housing; and 

(B) energy efficient mortgages. 

(2) Authorization of appropriations. — There are author- 
ized to be appropriated such sums as are necessary to carry 
out the education and outreach campaign described under para- 
graph (1). 



DIVISION C— TAX-RELATED PROVISIONS 

SEC. 3000. SHORT TITLE; ETC. 

(a) Short Title. — This division may be cited as the "Housing 
Assistance Tax Act of 2008". 

(b) Amendment of 1986 Code. — Except as otherwise expressly 
provided, whenever in this division an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of the Internal Revenue Code of 
1986. 

(c) Table of Contents. — The table of contents for this division 
is as follows: 

Sec. 3000. Short title; etc. 

TITLE I— HOUSING TAX INCENTIVES 
Subtitle A — Multi-Family Housing 
Part I — Low-Income Housing Tax Credit 

Sec. 3001. Temporary increase in volume cap for low-income housing tax credit. 

Sec. 3002. Determination of credit rate. 

Sec. 3003. Modifications to definition of eligible basis. 

Sec. 3004. Other simplification and reform of low-income housing tax incentives. 

Sec. 3005. Treatment of military basic pay. 

Part II — Modifications to Tax-Exempt Housing Bond Rules 

Sec. 3007. Recycling of tax-exempt debt for financing residential rental projects. 
Sec. 3008. Coordination of certain rules applicable to low-income housing credit and 
qualified residential rental project exempt facility bonds. 

Part III — Reforms Related to the Low-Income Housing Credit and Tax- 
Exempt Housing Bonds 
Sec. 3009. Hold harmless for reductions in area median gross income. 
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Sec. 3010. Exception to annual current income determination requirement where 
determination not relevant. 

Subtitle B — Single Family Housing 
Sec. 3011. First-time homebuyer credit. 

Sec. 3012. Additional standard deduction for real property taxes for nonitemizers. 
Subtitle C — General Provisions 

Sec. 3021. Temporary liberalization of tax-exempt housing bond rules. 

Sec. 3022. Repeal of alternative minimum tax limitations on tax-exempt housing 

bonds, low-income housing tax credit, and rehabilitation credit. 
Sec. 3023. Bonds guaranteed by Federal home loan banks eligible for treatment as 

tax-exempt bonds. 

Sec. 3024. Modification of rules pertaining to FIRPTA nonforeign affidavits. 
Sec. 3025. Modification of definition of tax-exempt use property for purposes of the 
rehabilitation credit. 

Sec. 3026. Extension of special rule for mortgage revenue bonds for residences lo- 
cated in disaster areas. 

Sec. 3027. Transfer of funds appropriated to carry out 2008 recovery rebates for in- 
dividuals. 

TITLE II— REFORMS RELATED TO REAL ESTATE INVESTMENT TRUSTS 
Subtitle A — Foreign Currency and Other Qualified Activities 

Sec. 3031. Revisions to REIT income tests. 

Sec. 3032. Revisions to REIT asset tests. 

Sec. 3033. Conforming foreign currency revisions. 

Subtitle B— Taxable REIT Subsidiaries 

Sec. 3041. Conforming taxable REIT subsidiary asset test. 

Subtitle C — Dealer Sales 

Sec. 3051. Holding period under safe harbor. 

Sec. 3052. Determining value of sales under safe harbor. 

Subtitle D— Health Care REITs 

Sec. 3061. Conformity for health care facilities. 

Subtitle E — Effective Dates 

Sec. 3071. Effective dates. 

TITLE III— REVENUE PROVISIONS 
Subtitle A — General Provisions 

Sec. 3081. Election to accelerate the AMT and research credits in lieu of bonus de- 
preciation. 
Sec. 3082. Certain GO Zone incentives. 
Sec. 3083. Increase in statutory limit on the public debt. 

Subtitle B — Revenue Offsets 

Sec. 3091. Returns relating to payments made in settlement of payment card and 

third party network transactions. 
Sec. 3092. Gain from sale of principal residence allocated to nonqualified use not 

excluded from income. 
Sec. 3093. Delay in application of worldwide allocation of interest. 
Sec. 3094. Time for payment of corporate estimated taxes. 

TITLE I— HOUSING TAX INCENTIVES 
Subtitle A— Multi-Family Housing 
PART I— LOW-INCOME HOUSING TAX CREDIT 

SEC. 3001. TEMPORARY INCREASE IN VOLUME CAP FOR LOW-INCOME 
HOUSING TAX CREDIT. 

Paragraph (3) of section 42(h) is amended by adding at the 
end the following new subparagraph: 
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"(I) Increase in state housing credit ceiling for 
2008 and 2009. — In the case of calendar years 2008 and 
2009— 

"(i) the dollar amount in effect under subparagraph 
(C)(ii)(I) for such calendar year (after any increase 
under subparagraph (H)) shall be increased by $0.20, 
and 

"(ii) the dollar amount in effect under subpara- 
graph (C)(ii)(II) for such calendar year (after any 
increase under subparagraph (H)) shall be increased 
by an amount equal to 10 percent of such dollar amount 
(rounded to the next lowest multiple of $5,000).". 

SEC. 3002. DETERMINATION OF CREDIT RATE. 

(a) Temporary Minimum Credit Rate for Non-Federally 
Subsidized New Buildings. — 

(1) In general. — Subsection (b) of section 42 is amended 
by striking paragraph (1), by redesignating paragraph (2) as 
paragraph (1), and by inserting after paragraph (1), as so 
redesignated, the following new paragraph: 

"(2) Temporary minimum credit rate for non-federally 
SUBSIDIZED NEW BUILDINGS. — In the case of any new building — 

"(A) which is placed in service by the taxpayer after 
the date of the enactment of this paragraph and before 
December 31, 2013, and 

"(B) which is not federally subsidized for the taxable 
year, 

the applicable percentage shall not be less than 9 percent.". 

(2) Conforming amendments. — 

(A) Subsection (b) of section 42, as amended by para- 
graph (1), is amended by striking "For purposes of this 
section — " and all that follows through "means the appro- 
priate" and inserting the following: 

"(1) Determination of applicable percentage. — For pur- 
poses of this section, the term 'applicable percentage' means, 
with respect to any building, the appropriate". 

(B) Clause (i) of section 42(b)(1)(B), as redesignated 
by paragraph (1), is amended by striking "a building 
described in paragraph (1)(A)" and inserting "a new 
building which is not federally subsidized for the taxable 
year". 

(C) Clause (ii) of section 42(b)(1)(B), as redesignated 
by paragraph (1), is amended by striking "a building 
described in paragraph (1)(B)" and inserting "a building 
not described in clause (i)". 

(b) Modifications to Definition of Federally Subsidized 
Building. — 

(1) In general. — Subparagraph (A) of section 42(i)(2) is 
amended by striking ", or any below market Federal loan,". 

(2) Conforming amendments. — 

(A) Subparagraph (B) of section 42(i)(2) is amended — 

(i) by striking "balance of loan or" in the 
heading thereof, 

(ii) by striking "loan or" in the matter preceding 
clause (i), and 
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(iii) by striking "subsection (d) — " and all that fol- 
lows and inserting "subsection (d) the proceeds of such 
obligation.". 

(B) Subparagraph (C) of section 42(i)(2) is amended — 

(i) by striking "or below market Federal loan" in 
the matter preceding clause (i), 

(ii) in clause (i) — 

(I) by striking "or loan (when issued or made)" 
and inserting "(when issued)", and 

(II) by striking "the proceeds of such obligation 
or loan" and inserting "the proceeds of such obliga- 
tion", and 

(iii) by striking ", and such loan is repaid," in 
clause (ii). 

(C) Paragraph (2) of section 42(i) is amended by 
striking subparagraphs (D) and (E). 

(c) Effective Date. — The amendments made by this subsection 
shall apply to buildings placed in service after the date of the 
enactment of this Act. 

SEC. 3003. MODIFICATIONS TO DEFINITION OF ELIGIBLE BASIS. 

(a) Increase in Credit for Certain State Designated 
Buildings. — Subparagraph (C) of section 42(d)(5) (relating to 
increase in credit for buildings in high cost areas), before redesigna- 
tion under subsection (g), is amended by adding at the end the 
following new clause: 

"(v) Buildings designated by state housing 
CREDIT AGENCY. — Any building which is designated by 
the State housing credit agency as requiring the 
increase in credit under this subparagraph in order 
for such building to be financially feasible as part 
of a qualified low-income housing project shall be 
treated for purposes of this subparagraph as located 
in a difficult development area which is designated 
for purposes of this subparagraph. The preceding sen- 
tence shall not apply to any building if paragraph 
(1) of subsection (h) does not apply to any portion 
of the eligible basis of such building by reason of para- 
graph (4) of such subsection.". 

(b) Modification to Rehabilitation Requirements. — 

(1) In general. — Clause (ii) of section 42(e)(3)(A) is 
amended — 

(A) by striking "10 percent" in subclause (I) and 
inserting "20 percent", and 

(B) by striking "$3,000" in subclause (II) and inserting 
"$6,000". 

(2) Inflation adjustment. — Paragraph (3) of section 42(e) 
is amended by adding at the end the following new subpara- 
graph: 

"(D) Inflation adjustment. — In the case of any 
expenditures which are treated under paragraph (4) as 
placed in service during any calendar year after 2009, 
the $6,000 amount in subparagraph (A)(ii)(II) shall be 
increased by an amount equal to — 

"(i) such dollar amount, multiplied by 
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"(ii) the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by sub- 
stituting 'calendar year 2008' for 'calendar year 1992' 
in subparagraph (B) thereof. 
Any increase under the preceding sentence which is not 
a multiple of $100 shall be rounded to the nearest multiple 
of $100.". 

(3) Conforming amendment. — Subclause (II) of section 
42(f)(5)(B)(ii) is amended by striking "if subsection 
(e)(3)(A)(ii)(II)" and all that follows and inserting "if the dollar 
amount in effect under subsection (e)(3)(A)(ii)(II) were two- 
thirds of such amount.". 

(c) Increase in Allowable Community Service Facility 
Space for Small Projects. — Clause (ii) of section 42(d)(4)(C) 
(relating to limitation) is amended by striking "10 percent of the 
eligible basis of the qualified low-income housing project of which 
it is a part. For purposes of and inserting "the sum of — 

"(I) 25 percent of so much of the eligible basis 
of the qualified low-income housing project of 
which it is a part as does not exceed $15,000,000, 
plus 

"(II) 10 percent of so much of the eligible basis 
of such project as is not taken into account under 
subclause (I). 
For purposes of. 

(d) Clarification of Treatment of Federal Grants. — 
Subparagraph (A) of section 42(d)(5) is amended to read as follows: 

"(A) Federal grants not taken into account in 
determining eligible basis. — The eligible basis of a 
building shall not include any costs financed with the pro- 
ceeds of a federally funded grant.". 

(e) Simplification of Related Party Rules. — Clause (iii) of 
section 42(d)(2)(D), before redesignation under subsection (g)(2), 
is amended — 

(1) by striking all that precedes subclause (II), 

(2) by redesignating subclause (II) as clause (iii) and moving 
such clause two ems to the left, and 

(3) by striking the last sentence thereof. 

(f) Exception to 10-Year Nonacquisition Period for 
Existing Buildings Applicable to Federally- or State-Assisted 
Buildings. — Paragraph (6) of section 42(d) is amended to read 
as follows: 

"(6) Credit allowable for certain buildings acquired 
during 10-year period described in paragraph (2)(b)(ii). — 
"(A) In general. — Paragraph (2)(B)(ii) shall not apply 
to any federally- or State-assisted building. 

"(B) Buildings acquired from insured depository 
institutions in default. — On application by the taxpayer, 
the Secretary may waive paragraph (2)(B)(ii) with respect 
to any building acquired from an insured depository institu- 
tion in default (as denned in section 3 of the Federal 
Deposit Insurance Act) or from a receiver or conservator 
of such an institution. 

"(C) Federally- or state-assisted building. — For 
purposes of this paragraph — 

"(i) Federally-assisted building. — The term 'fed- 
erally-assisted building' means any building which is 
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substantially assisted, financed, or operated under sec- 
tion 8 of the United States Housing Act of 1937, section 
221(d)(3), 221(d)(4), or 236 of the National Housing 
Act, section 515 of the Housing Act of 1949, or any 
other housing program administered by the Depart- 
ment of Housing and Urban Development or by the 
Rural Housing Service of the Department of Agri- 
culture. 

"(ii) State-assisted building. — The term 'State- 
assisted building' means any building which is substan- 
tially assisted, financed, or operated under any State 
law similar in purposes to any of the laws referred 
to in clause (i).". 

(g) Repeal of Dead wood. — 

(1) Clause (ii) of section 42(d)(2)(B) is amended by striking 
"the later of — " and all that follows and inserting "the date 
the building was last placed in service,". 

(2) Subparagraph (D) of section 42(d)(2) is amended by 
striking clause (i) and by redesignating clauses (ii) and (iii) 
as clauses (i) and (ii), respectively. 

(3) Paragraph (5) of section 42(d) is amended by striking 
subparagraph (B) and by redesignating subparagraph (C) as 
subparagraph (B). 

(h) Effective Date. — 

(1) In general. — Except as otherwise provided in para- 
graph (2), the amendments made by this subsection shall apply 
to buildings placed in service after the date of the enactment 
of this Act. 

26 use 42 (2) Rehabilitation requirements. — 

note - (A) In general. — The amendments made by subsection 

(b) shall apply to buildings with respect to which housing 
credit dollar amounts are allocated after the date of the 
enactment of this Act. 

(B) Buildings not subject to allocation limits. — 
To the extent paragraph (1) of section 42(h) of the Internal 
Revenue Code of 1986 does not apply to any building by 
reason of paragraph (4) thereof, the amendments made 
by subsection (b) shall apply buildings financed with bonds 
issued pursuant to allocations made after the date of the 
enactment of this Act. 

SEC. 3004. OTHER SIMPLIFICATION AND REFORM OF LOW-INCOME 
HOUSING TAX INCENTIVES. 

(a) Repeal Prohibition on Moderate Rehabilitation Assist- 
ance. — Paragraph (2) of section 42(c) (defining qualified low-income 
building) is amended by striking the flush sentence at the end. 

(b) Modification of Time Limit for Incurring 10 Percent 
of Project's Cost. — Clause (ii) of section 42(h)(1)(E) is amended 
by striking "(as of the later of the date which is 6 months after 
the date that the allocation was made or the close of the calendar 
year in which the allocation is made)" and inserting "(as of the 
date which is 1 year after the date that the allocation was made)". 

(c) Repeal of Bonding Requirement on Disposition of 
Building. — Paragraph (6) of section 42(j) (relating to no recapture 
on disposition of building (or interest therein) where bond posted) 
is amended to read as follows: 
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"(6) NO RECAPTURE ON DISPOSITION OF BUILDING WHICH 
CONTINUES IN QUALIFIED USE. — 

"(A) In general. — The increase in tax under this sub- 
section shall not apply solely by reason of the disposition 
of a building (or an interest therein) if it is reasonably 
expected that such building will continue to be operated 
as a qualified low-income building for the remaining compli- 
ance period with respect to such building. 

"(B) Statute of limitations. — If a building (or an 
interest therein) is disposed of during any taxable year 
and there is any reduction in the qualified basis of such 
building which results in an increase in tax under this 
subsection for such taxable or any subsequent taxable year, 
then — 

"(i) the statutory period for the assessment of any Notification, 
deficiency with respect to such increase in tax shall 
not expire before the expiration of 3 years from the 
date the Secretary is notified by the taxpayer (in such 
manner as the Secretary may prescribe) of such reduc- 
tion in qualified basis, and 

"(ii) such deficiency may be assessed before the 
expiration of such 3-year period notwithstanding the 
provisions of any other law or rule of law which would 
otherwise prevent such assessment.". 

(d) Energy Efficiency and Historic Nature Taken Into 
Account in Making Allocations. — Subparagraph (C) of section 
42(m)(l) (relating to plans for allocation of credit among projects) 
is amended by striking "and" at the end of clause (vii), by striking 
the period at the end of clause (viii) and inserting a comma, and 
by adding at the end the following new clauses: 

"(ix) the energy efficiency of the project, and 
"(x) the historic nature of the project.". 

(e) Continued Eligibility for Students Who Received 
Foster Care Assistance. — Clause (i) of section 42(i)(3)(D) is 
amended by striking "or" at the end of subclause (I), by redesig- 
nating subclause (II) as subclause (III), and by inserting after 
subclause (I) the following new subclause: 

"(II) a student who was previously under the 
care and placement responsibility of the State 
agency responsible for administering a plan under 
part B or part E of title IV of the Social Security 
Act, or". 

(f) Treatment of Rural Projects. — Section 42(i) (relating 
to definitions and special rules) is amended by adding at the end 
the following new paragraph: 

"(8) Treatment of rural projects. — For purposes of this 
section, in the case of any project for residential rental property 
located in a rural area (as defined in section 520 of the Housing 
Act of 1949), any income limitation measured by reference 
to area median gross income shall be measured by reference 
to the greater of area median gross income or national non- 
metropolitan median income. The preceding sentence shall not 
apply with respect to any building if paragraph (1) of section 
42(h) does not apply by reason of paragraph (4) thereof to 
any portion of the credit determined under this section with 
respect to such building.". 
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(g) Clarification of General Public Use Requirement. — 
Subsection (g) of section 42 is amended by adding at the end 
the following new paragraph: 

"(9) Clarification of general public use require- 
ment. — A project does not fail to meet the general public use 
requirement solely because of occupancy restrictions or pref- 
erences that favor tenants — 

"(A) with special needs, 

"(B) who are members of a specified group under a 
Federal program or State program or policy that supports 
housing for such a specified group, or 

"(C) who are involved in artistic or literary activities.". 

(h) GAO Study Regarding Modifications to Low-Income 
Deadline. Housing Tax Credit. — Not later than December 31, 2012, the 
Reports. Comptroller General of the United States shall submit to Congress 

a report which analyzes the implementation of the modifications 
made by this subtitle to the low-income housing tax credit under 
section 42 of the Internal Revenue Code of 1986. Such report 
shall include an analysis of the distribution of credit allocations 
before and after the effective date of such modifications. 
26 use 42 (i) Effective Date. — 

note - (1) In general. — Except as otherwise provided in this sub- 

section, the amendments made by this section shall apply to 
buildings placed in service after the date of the enactment 
of this Act. 

(2) Repeal of bonding requirement on disposition of 
building. — The amendment made by subsection (c) shall apply 
to— 

(A) interests in buildings disposed after the date of 
the enactment of this Act, and 

(B) interests in buildings disposed of on or before such 
date if — 

(i) it is reasonably expected that such building 
will continue to be operated as a qualified low-income 
building (within the meaning of section 42 of the 
Internal Revenue Code of 1986) for the remaining 
compliance period (within the meaning of such section) 
with respect to such building, and 

(ii) the taxpayer elects the application of this 
subparagraph with respect to such disposition. 

(3) Energy efficiency and historic nature taken into 
Applicability. account in making allocations. — The amendments made by 

subsection (d) shall apply to allocations made after December 
31, 2008. 

(4) Continued eligibility for students who received 
foster care assistance. — The amendments made by sub- 
section (e) shall apply to determinations made after the date 
of the enactment of this Act. 

(5) Treatment of rural projects. — The amendment 
made by subsection (f) shall apply to determinations made 
after the date of the enactment of this Act. 

(6) Clarification of general public use requirement. — 
The amendment made by subsection (g) shall apply to buildings 
placed in service before, on, or after the date of the enactment 
of this Act. 
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SEC. 3005. TREATMENT OF MILITARY BASIC PAY. 

(a) In General. — Subparagraph (B) of section 142(d)(2) 
(relating to income of individuals; area median gross income) is 
amended — 

(1) by striking "The income" and inserting the following: 

"(i) In general. — The income", and 

(2) by adding at the end the following: 

"(ii) Special rule relating to basic housing 
allowances. — For purposes of determining income 
under this subparagraph, payments under section 403 
of title 37, United States Code, as a basic pay allowance 
for housing shall be disregarded with respect to any 
qualified building. 

"(hi) Qualified building. — For purposes of clause 
(ii), the term 'qualified building 5 means any building 
located — 

"(I) in any county in which is located a quali- 
fied military installation to which the number of 
members of the Armed Forces of the United States 
assigned to units based out of such qualified mili- 
tary installation, as of June 1, 2008, has increased 
by not less than 20 percent, as compared to such 
number on December 31, 2005, or 

"(II) in any county adjacent to a county 
described in subclause (I). 

"(iv) Qualified military installation. — For pur- 
poses of clause (iii), the term 'qualified military 
installation' means any military installation or facility 
the number of members of the Armed Forces of the 
United States assigned to which, as of June 1, 2008, 
is not less than 1,000.". 

(b) Effective Date. — The amendments made by this section 26 USC 142 
shall apply to — note - 

(1) determinations made after the date of the enactment 
of this Act and before January 1, 2012, in the case of any 
qualified building (as defined in section l42(d)(2)(B)(iii) of the 
Internal Revenue Code of 1986) — 

(A) with respect to which housing credit dollar amounts 
have been allocated on or before the date of the enactment 
of this Act, or 

(B) with respect to buildings placed in service before 
such date of enactment, to the extent paragraph (1) of 
section 42(h) of such Code does not apply to such building 
by reason of paragraph (4) thereof, but only with respect 
to bonds issued before such date of enactment, and 

(2) determinations made after the date of enactment of 
this Act, in the case of qualified buildings (as so defined) — 

(A) with respect to which housing credit dollar amounts 
are allocated after the date of the enactment of this Act 
and before January 1, 2012, or 

(B) with respect to which buildings placed in service 
after the date of enactment of this Act and before January 
1, 2012, to the extent paragraph (1) of section 42(h) of 
such Code does not apply to such building by reason of 
paragraph (4) thereof, but only with respect to bonds issued 
after such date of enactment and before January 1, 2012. 
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PART II— MODIFICATIONS TO TAX-EXEMPT 
HOUSING BOND RULES 

SEC. 3007. RECYCLING OF TAX-EXEMPT DEBT FOR FINANCING RESI- 
DENTIAL RENTAL PROJECTS. 

(a) In General. — Subsection (i) of section 146 (relating to treat- 
ment of refunding issues) is amended by adding at the end the 
following new paragraph: 

"(6) Treatment of certain residential rental project 
bonds as refunding bonds irrespective of obligor. — 

"(A) In GENERAL. — If, during the 6-month period begin- 
ning on the date of a repayment of a loan financed by 
an issue 95 percent or more of the net proceeds of which 
are used to provide projects described in section 142(d), 
such repayment is used to provide a new loan for any 
project so described, any bond which is issued to refinance 
such issue shall be treated as a refunding issue to the 
extent the principal amount of such refunding issue does 
not exceed the principal amount of the bonds refunded. 
Applicability. "(B) Limitations. — Subparagraph (A) shall apply to 

only one refunding of the original issue and only if — 

"(i) the refunding issue is issued not later than 

4 years after the date on which the original issue 

was issued, 

"(ii) the latest maturity date of any bond of the 
refunding issue is not later than 34 years after the 
date on which the refunded bond was issued, and 

"(hi) the refunding issue is approved in accordance 
with section 147(f) before the issuance of the refunding 
issue.". 

(b) Low-Income Housing Credit. — Clause (ii) of section 
42(h)(4)(A) is amended by inserting "or such financing is refunded 
as described in section 146(i)(6)" before the period at the end. 

26 USC 42 (c) Effective Date. — The amendments made by this section 

note - shall apply to repayments of loans received after the date of the 

enactment of this Act. 

SEC. 3008. COORDINATION OF CERTAIN RULES APPLICABLE TO LOW- 
INCOME HOUSING CREDIT AND QUALIFIED RESIDENTIAL 
RENTAL PROJECT EXEMPT FACILITY BONDS. 

(a) Determination of Next Available Unit. — Paragraph (3) 
of section 142(d) (relating to current income determinations) is 
amended by adding at the end the following new subparagraph: 

"(C) Exception for projects with respect to which 

AFFORDABLE HOUSING CREDIT IS ALLOWED. — In the Case of 

a project with respect to which credit is allowed under 
section 42, the second sentence of subparagraph (B) shall 
be applied by substituting 'building (within the meaning 
of section 42)' for 'project'.". 

(b) Students. — Paragraph (2) of section 142(d) (relating to 
definitions and special rules) is amended by adding at the end 
the following new subparagraph: 

"(C) Students. — Rules similar to the rules of 
42(i)(3)(D) shall apply for purposes of this subsection.". 

(c) Single-Room Occupancy Units. — Paragraph (2) of section 
142(d) (relating to definitions and special rules), as amended by 
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subsection (b), is amended by adding at the end the following 
new subparagraph: 

"(D) Single-room occupancy units. — A unit shall not 
fail to be treated as a residential unit merely because 
such unit is a single-room occupancy unit (within the 
meaning of section 42).". 
(d) Effective Date. — The amendments made by this section 26 USC 142 
shall apply to determinations of the status of qualified residential note - 
rental projects for periods beginning after the date of the enactment 
of this Act, with respect to bonds issued before, on, or after such 
date. 

PART III— REFORMS RELATED TO THE LOW-IN- 
COME HOUSING CREDIT AND TAX-EXEMPT 
HOUSING BONDS 



SEC. 3009. HOLD HARMLESS FOR REDUCTIONS IN AREA MEDIAN GROSS 
INCOME. 

(a) In General. — Paragraph (2) of section 142(d), as amended 
by section 3008, is amended by adding at the end the following 
new subparagraph: 

"(E) Hold harmless for reductions in area median 

GROSS INCOME. — 

"(i) In general. — Any determination of area 
median gross income under subparagraph (B) with 
respect to any project for any calendar year after 2008 
shall not be less than the area median gross income 
determined under such subparagraph with respect to 
such project for the calendar year preceding the cal- 
endar year for which such determination is made. 

"(ii) Special rule for certain census 
changes. — In the case of a HUD hold harmless 
impacted project, the area median gross income with 
respect to such project for any calendar year after 
2008 (hereafter in this clause referred to as the current 
calendar year) shall be the greater of the amount deter- 
mined without regard to this clause or the sum of — 
"(I) the area median gross income determined 
under the HUD hold harmless policy with respect 
to such project for calendar year 2008, plus 

"(II) any increase in the area median gross 
income determined under subparagraph (B) (deter- 
mined without regard to the HUD hold harmless 
policy and this subparagraph) with respect to such 
project for the current calendar year over the area 
median gross income (as so determined) with 
respect to such project for calendar year 2008. 
"(hi) HUD hold harmless policy. — The term 
'HUD hold harmless policy' means the regulations 
under which a policy similar to the rules of clause 
(i) applied to prevent a change in the method of deter- 
mining area median gross income from resulting in 
a reduction in the area median gross income deter- 
mined with respect to certain projects in calendar years 
2007 and 2008. 
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"(iv) HUD HOLD HARMLESS IMPACTED PROJECT. — 

The term 'HUD hold harmless impacted project' means 
any project with respect to which area median gross 
income was determined under subparagraph (B) for 
calendar year 2007 or 2008 if such determination would 
have been less but for the HUD hold harmless policy.". 
26 USC 142 (b) Effective Date. — The amendment made by this section 

note - shall apply to determinations of area median gross income for 

calendar years after 2008. 

SEC. 3010. EXCEPTION TO ANNUAL CURRENT INCOME DETERMINA- 
TION REQUIREMENT WHERE DETERMINATION NOT REL- 
EVANT. 

(a) In General. — Subparagraph (A) of section 142(d)(3) is 
amended by adding at the end the following new sentence: "The 
preceding sentence shall not apply with respect to any project 
for any year if during such year no residential unit in the project 
is occupied by a new resident whose income exceeds the applicable 
income limit.". 

26 USC 142 (b) Effective Date. — The amendment made by this section 

note. shall apply to years ending after the date of the enactment of 

this Act. 



Subtitle B — Single Family Housing 

SEC. 3011. FIRST-TIME HOMEBUYER CREDIT. 

(a) In General. — Subpart C of part IV of subchapter A of 
chapter 1 is amended by redesignating section 36 as section 37 
and by inserting after section 35 the following new section: 

"SEC. 36. FIRST-TIME HOMEBUYER CREDIT. 

"(a) Allowance of Credit. — In the case of an individual who 
is a first-time homebuyer of a principal residence in the United 
States during a taxable year, there shall be allowed as a credit 
against the tax imposed by this subtitle for such taxable year 
an amount equal to 10 percent of the purchase price of the residence. 
"(b) Limitations. — 

"(1) Dollar limitation. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, the credit allowed under subsection (a) 
shall not exceed $7,500. 

"(B) Married individuals filing separately. — In the 
case of a married individual filing a separate return, 
subparagraph (A) shall be applied by substituting '$3,750' 
for '$7,500'. 

"(C) Other individuals. — If two or more individuals 
who are not married purchase a principal residence, the 
amount of the credit allowed under subsection (a) shall 
be allocated among such individuals in such manner as 
the Secretary may prescribe, except that the total amount 
of the credits allowed to all such individuals shall not 
exceed $7,500. 

"(2) Limitation based on modified adjusted gross 

INCOME. — 

"(A) In general. — The amount allowable as a credit 
under subsection (a) (determined without regard to this 
paragraph) for the taxable year shall be reduced (but not 
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below zero) by the amount which bears the same ratio 
to the amount which is so allowable as — 
"(i) the excess (if any) of — 

"(I) the taxpayer's modified adjusted gross 
income for such taxable year, over 

"(ID $75,000 ($150,000 in the case of a joint 
return), bears to 
"(ii) $20,000. 

"(B) Modified adjusted gross income. — For purposes 
of subparagraph (A), the term 'modified adjusted gross 
income' means the adjusted gross income of the taxpayer 
for the taxable year increased by any amount excluded 
from gross income under section 911, 931, or 933. 
"(c) Definitions. — For purposes of this section — 

"(1) First-time homebuyer. — The term 'first-time home- 
buyer' means any individual if such individual (and if married, 
such individual's spouse) had no present ownership interest 
in a principal residence during the 3-year period ending on 
the date of the purchase of the principal residence to which 
this section applies. 

"(2) Principal residence. — The term 'principal residence' 
has the same meaning as when used in section 121. 
"(3) Purchase. — 

"(A) In general. — The term 'purchase' means any 
acquisition, but only if — 

"(i) the property is not acquired from a person 
related to the person acquiring such property, and 
"(ii) the basis of the property in the hands of 
the person acquiring such property is not determined — 
"(I) in whole or in part by reference to the 
adjusted basis of such property in the hands of 
the person from whom acquired, or 

"(II) under section 1014(a) (relating to property 
acquired from a decedent). 
"(B) Construction. — A residence which is constructed 
by the taxpayer shall be treated as purchased by the tax- 
payer on the date the taxpayer first occupies such resi- 
dence. 

"(4) Purchase price. — The term 'purchase price' means 
the adjusted basis of the principal residence on the date such 
residence is purchased. 

"(5) Related persons. — A person shall be treated as 
related to another person if the relationship between such 
persons would result in the disallowance of losses under section 
267 or 707(b) (but, in applying section 267(b) and (c) for pur- 
poses of this section, paragraph (4) of section 267(c) shall be 
treated as providing that the family of an individual shall 
include only his spouse, ancestors, and lineal descendants). 
"(d) Exceptions. — No credit under subsection (a) shall be 
allowed to any taxpayer for any taxable year with respect to the 
purchase of a residence if — 

"(1) a credit under section 1400C (relating to first- time 
homebuyer in the District of Columbia) is allowable to the 
taxpayer (or the taxpayer's spouse) for such taxable year or 
any prior taxable year, 
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"(2) the residence is financed by the proceeds of a qualified 
mortgage issue the interest on which is exempt from tax under 
section 103, 

"(3) the taxpayer is a nonresident alien, or 

"(4) the taxpayer disposes of such residence (or such resi- 
dence ceases to be the principal residence of the taxpayer 
(and, if married, the taxpayer's spouse)) before the close of 
such taxable year. 

"(e) Reporting. — If the Secretary requires information 
reporting under section 6045 by a person described in subsection 
(e)(2) thereof to verify the eligibility of taxpayers for the credit 
allowable by this section, the exception provided by section 6045(e) 
shall not apply. 

"(f) Recapture of Credit. — 

"(1) In general. — Except as otherwise provided in this 
subsection, if a credit under subsection (a) is allowed to a 
taxpayer, the tax imposed by this chapter shall be increased 
by 6% percent of the amount of such credit for each taxable 
year in the recapture period. 

"(2) Acceleration of recapture. — If a taxpayer disposes 
of the principal residence with respect to which a credit was 
allowed under subsection (a) (or such residence ceases to be 
the principal residence of the taxpayer (and, if married, the 
taxpayer's spouse)) before the end of the recapture period — 
"(A) the tax imposed by this chapter for the taxable 
year of such disposition or cessation shall be increased 
by the excess of the amount of the credit allowed over 
the amounts of tax imposed by paragraph (1) for preceding 
taxable years, and 

"(B) paragraph (1) shall not apply with respect to such 
credit for such taxable year or any subsequent taxable 
year. 

"(3) Limitation based on gain. — In the case of the sale 
of the principal residence to a person who is not related to 
the taxpayer, the increase in tax determined under paragraph 
(2) shall not exceed the amount of gain (if any) on such sale. 
Solely for purposes of the preceding sentence, the adjusted 
basis of such residence shall be reduced by the amount of 
the credit allowed under subsection (a) to the extent not pre- 
viously recaptured under paragraph (1). 
"(4) Exceptions. — 

"(A) Death of taxpayer. — Paragraphs (1) and (2) shall 
not apply to any taxable year ending after the date of 
the taxpayer's death. 

"(B) Involuntary conversion. — Paragraph (2) shall 
not apply in the case of a residence which is compulsorily 
or involuntarily converted (within the meaning of section 
1033(a)) if the taxpayer acquires a new principal residence 
during the 2-year period beginning on the date of the 
disposition or cessation referred to in paragraph (2). Para- 
graph (2) shall apply to such new principal residence during 
the recapture period in the same manner as if such new 
principal residence were the converted residence. 

"(C) Transfers between spouses or incident to 
divorce. — In the case of a transfer of a residence to which 
section 1041(a) applies — 
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"(i) paragraph (2) shall not apply to such transfer, 

and 

"(ii) in the case of taxable years ending after such 
transfer, paragraphs (1) and (2) shall apply to the 
transferee in the same manner as if such transferee 
were the transferor (and shall not apply to the trans- 
feror). 

"(5) Joint returns. — In the case of a credit allowed under 
subsection (a) with respect to a joint return, half of such credit 
shall be treated as having been allowed to each individual 
filing such return for purposes of this subsection. 

"(6) Return requirement. — If the tax imposed by this 
chapter for the taxable year is increased under this subsection, 
the taxpayer shall, notwithstanding section 6012, be required 
to file a return with respect to the taxes imposed under this 
subtitle. 

"(7) Recapture period. — For purposes of this subsection, 
the term 'recapture period' means the 15 taxable years begin- 
ning with the second taxable year following the taxable year 
in which the purchase of the principal residence for which 
a credit is allowed under subsection (a) was made. 
"(g) Election to Treat Purchase in Prior Year. — In the 
case of a purchase of a principal residence after December 31, 
2008, and before July 1, 2009, a taxpayer may elect to treat such 
purchase as made on December 31, 2008, for purposes of this 
section (other than subsection (c)). 

"(h) Application of Section. — This section shall only apply 
to a principal residence purchased by the taxpayer on or after 
April 9, 2008, and before July 1, 2009.". 

(b) Conforming Amendments. — 

(1) Section 26(b)(2) is amended by striking "and" at the 
end of subparagraph (U), by striking the period and inserting 
", and" and the end of subparagraph (V), and by inserting 
after subparagraph (V) the following new subparagraph: 

"(W) section 36(f) (relating to recapture of homebuyer 
credit).". 

(2) Section 6211(b)(4)(A) is amended by striking "34," and 
all that follows through "6428" and inserting "34, 35, 36, 53(e), 
and 6428". 

(3) Section 1324(b)(2) of title 31, United States Code, is 
amended by inserting "36," after "35,". 

(4) The table of sections for subpart C of part IV of sub- 
chapter A of chapter 1 is amended by redesignating the item 
relating to section 36 as an item relating to section 37 and 
by inserting before such item the following new item: 

"Sec. 36. First-time homebuyer credit.". 

(c) Effective Date. — The amendments made by this section 26USC26 
shall apply to residences purchased on or after April 9, 2008, note - 

in taxable years ending on or after such date. 

SEC. 3012. ADDITIONAL STANDARD DEDUCTION FOR REAL PROPERTY 
TAXES FOR nonitemizers. 

(a) In General. — Section 63(c)(1) (defining standard deduction) 
is amended by striking "and" at the end of subparagraph (A), 
by striking the period at the end of subparagraph (B) and inserting 
", and", and by adding at the end the following new subparagraph: 
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"(C) in the case of any taxable year beginning in 2008, 
the real property tax deduction.", 
(b) Definition. — Section 63(c) is amended by adding at the 
end the following new paragraph: 

"(7) Real property tax deduction. — For purposes of para- 
graph (1), the real property tax deduction is the lesser of — 
"(A) the amount allowable as a deduction under this 
chapter for State and local taxes described in section 
164(a)(1), or 

"(B) $500 ($1,000 in the case of a joint return). 
Any taxes taken into account under section 62(a) shall not 
be taken into account under this paragraph.". 
26 USC 63 (c) Effective Date. — The amendments made by this section 

note - shall apply to taxable years beginning after December 31, 2007. 

Subtitle C — General Provisions 

SEC. 3021. TEMPORARY LIBERALIZATION OF TAX-EXEMPT HOUSING 
BOND RULES. 

(a) Temporary Increase in Volume Cap. — 

(1) In general. — Subsection (d) of section 146 is amended 
by adding at the end the following new paragraph: 

"(5) Increase and set aside for housing bonds for 

2008. — 

"(A) Increase for 2008. — In the case of calendar year 
2008, the State ceiling for each State shall be increased 
by an amount equal to $11,000,000,000 multiplied by a 
fraction — 

"(i) the numerator of which is the State ceiling 
applicable to the State for calendar year 2008, deter- 
mined without regard to this paragraph, and 

"(ii) the denominator of which is the sum of the 
State ceilings determined under clause (i) for all States. 
"(B) Set aside. — 

"(i) In general. — Any amount of the State ceiling 
for any State which is attributable to an increase under 
this paragraph shall be allocated solely for one or 
more qualified housing issues. 

"(ii) Qualified housing issue. — For purposes of 
this paragraph, the term 'qualified housing issue' 
means — 

"(I) an issue described in section 142(a)(7) 
(relating to qualified residential rental projects), 
or 

"(II) a qualified mortgage issue (determined 
by substituting '12-month period' for '42-month 
period' each place it appears in section 
143(a)(2)(D)(i)).". 

(2) Carryforward of unused limitations. — Subsection 
(f) of section 146 is amended by adding at the end the following 
new paragraph: 

"(6) Special rules for increased volume cap under 
subsection (d)(5). — No amount which is attributable to the 
increase under subsection (d)(5) may be used — 

"(A) for any issue other than a qualified housing issue 

(as defined in subsection (d)(5)), or 
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"(B) to issue any bond after calendar year 2010.". 

(b) Temporary Rule for Use of Qualified Mortgage Bonds 
Proceeds for Subprime Refinancing Loans. — 

(1) In general. — Section 143(k) (relating to other defini- 
tions and special rules) is amended by adding at the end 
the following new paragraph: 

"(12) Special rules for subprime refinancings. — 

"(A) In general. — Notwithstanding the requirements 
of subsection (i)(l), the proceeds of a qualified mortgage 
issue may be used to refinance a mortgage on a residence 
which was originally financed by the mortgagor through 
a qualified subprime loan. 

"(B) Special rules. — In applying subparagraph (A) Applicability, 
to any refinancing — 

"(i) subsection (a)(2)(D)(i) shall be applied by sub- 
stituting '12-month period' for '42-month period' each 
place it appears, 

"(ii) subsection (d) (relating to 3-year requirement) 
shall not apply, and 

"(hi) subsection (e) (relating to purchase price 
requirement) shall be applied by using the market 
value of the residence at the time of refinancing in 
lieu of the acquisition cost. 

"(C) Qualified subprime loan. — The term 'qualified 
subprime loan' means an adjustable rate single-family resi- 
dential mortgage loan made after December 31, 2001, and 
before January 1, 2008, that the bond issuer determines 
would be reasonably likely to cause financial hardship to 
the borrower if not refinanced. 

"(D) Termination. — This paragraph shall not apply 
to any bonds issued after December 31, 2010.". 

(c) Effective Date. — The amendments made by this section 26 USC 143 
shall apply to bonds issued after the date of the enactment of note - 
this Act. 

SEC. 3022. REPEAL OF ALTERNATIVE MINIMUM TAX LIMITATIONS ON 
TAX-EXEMPT HOUSING BONDS, LOW-INCOME HOUSING 
TAX CREDIT, AND REHABILITATION CREDIT. 

(a) Tax-Exempt Interest on Certain Housing Bonds 
Exempted From Alternative Minimum Tax. — 

(1) In general. — Subparagraph (C) of section 57(a)(5) 
(relating to specified private activity bonds) is amended by 
redesignating clauses (iii) and (iv) as clauses (iv) and (v), respec- 
tively, and by inserting after clause (ii) the following new 
clause: 

"(iii) Exception for certain housing bonds. — 
For purposes of clause (i), the term 'private activity 
bond' shall not include any bond issued after the date 
of the enactment of this clause if such bond is — 

"(I) an exempt facility bond issued as part 
of an issue 95 percent or more of the net proceeds 
of which are to be used to provide qualified residen- 
tial rental projects (as defined in section 142(d)), 
"(II) a qualified mortgage bond (as denned 
in section 143(a)), or 

"(III) a qualified veterans' mortgage bond (as 
defined in section 143(b)). 
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The preceding sentence shall not apply to any 
refunding bond unless such preceding sentence applied 
to the refunded bond (or in the case of a series of 
refundings, the original bond).". 
(2) NO ADJUSTMENT TO ADJUSTED CURRENT EARNINGS. — 

Subparagraph (B) of section 56(g)(4) is amended by adding 

at the end the following new clause: 

"(hi) Tax exempt interest on certain housing 
bonds. — Clause (i) shall not apply in the case of any 
interest on a bond to which section 57(a)(5)(C)(iii) 
applies.". 

(b) Allowance of Low-Income Housing Credit Against 
Alternative Minimum Tax. — Subparagraph (B) of section 38(c)(4) 
(relating to specified credits) is amended by redesignating clauses 
(ii) through (iv) as clauses (iii) through (v) and inserting after 
clause (i) the following new clause: 

"(ii) the credit determined under section 42 to the 
extent attributable to buildings placed in service after 
December 31, 2007,". 

(c) Allowance of Rehabilitation Credit Against Alter- 
native Minimum Tax. — Subparagraph (B) of section 38(c)(4), as 
amended by subsection (b), is amended by striking "and" at the 
end of clause (iv), by redesignating clause (v) as clause (vi), and 
by inserting after clause (iv) the following new clause: 

"(v) the credit determined under section 47 to the 
extent attributable to qualified rehabilitation expendi- 
tures properly taken into account for periods after 
December 31, 2007, and". 

(d) Effective Date. — 

26 USC 56 (1) Housing bonds. — The amendments made by subsection 

note - (a) shall apply to bonds issued after the date of the enactment 

of this Act. 

26 USC 38 (2) Low income housing credit. — The amendments made 

note - by subsection (b) shall apply to credits determined under section 

42 of the Internal Revenue Code of 1986 to the extent attrib- 
utable to buildings placed in service after December 31, 2007. 
26 use 38 (3) Rehabilitation credit. — The amendments made by 

note - subsection (c) shall apply to credits determined under section 

47 of the Internal Revenue Code of 1986 to the extent attrib- 
utable to qualified rehabilitation expenditures properly taken 
into account for periods after December 31, 2007. 

SEC. 3023. BONDS GUARANTEED BY FEDERAL HOME LOAN BANKS 
ELIGIBLE FOR TREATMENT AS TAX-EXEMPT BONDS. 

(a) In General. — Subparagraph (A) of section 149(b)(3) 
(relating to exceptions for certain insurance programs) is amended 
by striking "or" at the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ", or" and by adding at 
the end the following new clause: 

"(iv) subject to subparagraph (E), any guarantee 
by a Federal home loan bank made in connection with 
the original issuance of a bond during the period begin- 
ning on the date of the enactment of this clause and 
ending on December 31, 2010 (or a renewal or exten- 
sion of a guarantee so made).". 
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(b) Safety and Soundness Requirements. — Paragraph (3) of 
section 149(b) is amended by adding at the end the following new 
subparagraph: 

"(E) Safety and soundness requirements for fed- 
eral home loan banks. — Clause (iv) of subparagraph (A) 
shall not apply to any guarantee by a Federal home loan 
bank unless such bank meets safety and soundness collat- 
eral requirements for such guarantees which are at least 
as stringent as such requirements which apply under regu- 
lations applicable to such guarantees by Federal home 
loan banks as in effect on April 9, 2008.". 

(c) Effective Date. — The amendments made by this section 26 USC 149 
shall apply to guarantees made after the date of the enactment note - 

of this Act. 

SEC. 3024. MODIFICATION OF RULES PERTAINING TO FIRPTA NONFOR- 
EIGN AFFIDAVITS. 

(a) In General. — Subsection (b) of section 1445 (relating to 
exemptions) is amended by adding at the end the following: 

"(9) Alternative procedure for furnishing nonforeign 
affidavit. — For purposes of paragraphs (2) and (7) — 

"(A) In general. — Paragraph (2) shall be treated as 
applying to a transaction if, in connection with a disposition 
of a United States real property interest — 

"(i) the affidavit specified in paragraph (2) is fur- 
nished to a qualified substitute, and 

"(ii) the qualified substitute furnishes a statement 
to the transferee stating, under penalty of perjury, 
that the qualified substitute has such affidavit in his 
possession. 

"(B) Regulations. — The Secretary shall prescribe such 
regulations as may be necessary or appropriate to carry 
out this paragraph.". 

(b) Qualified Substitute. — Subsection (f) of section 1445 
(relating to definitions) is amended by adding at the end the fol- 
lowing new paragraph: 

"(6) Qualified substitute. — The term 'qualified substitute' 
means, with respect to a disposition of a United States real 
property interest — 

"(A) the person (including any attorney or title com- 
pany) responsible for closing the transaction, other than 
the transferor's agent, and 

"(B) the transferee's agent.". 

(c) Exemption Not To Apply if Knowledge or Notice That 
Affidavit or Statement Is False. — 

(1) In general. — Paragraph (7) of section 1445(b) (relating 
to special rules for paragraphs (2) and (3)) is amended to 
read as follows: 

"(7) Special rules for paragraphs (2), (3), and (9). — Para- 
graph (2), (3), or (9) (as the case may be) shall not apply 
to any disposition — 
"(A) if— 

"(i) the transferee or qualified substitute has actual 
knowledge that the affidavit referred to in such para- 
graph, or the statement referred to in paragraph 
(9)(A)(ii), is false, or 
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"(ii) the transferee or qualified substitute receives 
a notice (as described in subsection (d)) from a trans- 
feror's agent, transferee's agent, or qualified substitute 
that such affidavit or statement is false, or 
"(B) if the Secretary by regulations requires the trans- 
feree or qualified substitute to furnish a copy of such affi- 
davit or statement to the Secretary and the transferee 
or qualified substitute fails to furnish a copy of such affi- 
davit or statement to the Secretary at such time and in 
such manner as required by such regulations.". 
(2) Liability. — 

(A) Notice. — Paragraph (1) of section 1445(d) (relating 
to notice of false affidavit; foreign corporations) is amended 
to read as follows: 

"(1) Notice of false affidavit; foreign corporations. — 

If— 

"(A) the transferor furnishes the transferee or qualified 
substitute an affidavit described in paragraph (2) of sub- 
section (b) or a domestic corporation furnishes the trans- 
feree an affidavit described in paragraph (3) of subsection 
(b), and 

Regulations. "(B) in the case of — 

"(i) any transferor's agent — 

"(I) such agent has actual knowledge that such 
affidavit is false, or 

"(II) in the case of an affidavit described in 
subsection (b)(2) furnished by a corporation, such 
corporation is a foreign corporation, or 
"(ii) any transferee's agent or qualified substitute, 
such agent or substitute has actual knowledge that 
such affidavit is false, 
such agent or qualified substitute shall so notify the trans- 
feree at such time and in such manner as the Secretary 
shall require by regulations.". 

(B) Failure to furnish notice. — Paragraph (2) of 
section 1445(d) (relating to failure to furnish notice) is 
amended to read as follows: 

"(2) Failure to furnish notice. — 

"(A) In general. — If any transferor's agent, trans- 
feree's agent, or qualified substitute is required by para- 
graph (1) to furnish notice, but fails to furnish such notice 
at such time or times and in such manner as may be 
required by regulations, such agent or substitute shall have 
the same duty to deduct and withhold that the transferee 
would have had if such agent or substitute had complied 
with paragraph (1). 

"(B) Liability limited to amount of compensa- 
tion. — An agent's or substitute's liability under subpara- 
graph (A) shall be limited to the amount of compensation 
the agent or substitute derives from the transaction.". 

(C) Conforming amendment. — The heading for sec- 
tion 1445(d) is amended by striking "or Transferee's 
Agents" and inserting ", Transferee's Agents, or Quali- 
fied Substitutes". 

Real property. (d) Effective Date. — The amendments made by this section 

26 use 1445 shall apply to dispositions of United States real property interests 
note ' after the date of the enactment of this Act. 
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SEC. 3025. MODIFICATION OF DEFINITION OF TAX-EXEMPT USE PROP- 
ERTY FOR PURPOSES OF THE REHABILITATION CREDIT. 

(a) In General. — Subclause (I) of section 47(c)(2)(B)(v) is 
amended by striking "section 168(h)" and inserting "section 168(h), 
except that '50 percent' shall be substituted for '35 percent' in 
paragraph (l)(B)(iii) thereof. 

(b) Effective Date. — The amendments made by this section 26USC47 
shall apply to expenditures properly taken into account for periods note- 
after December 31, 2007. 

SEC. 3026. EXTENSION OF SPECIAL RULE FOR MORTGAGE REVENUE 
BONDS FOR RESIDENCES LOCATED IN DISASTER AREAS. 

(a) In General. — Paragraph (11) of section 143(k) is amended — 

(1) by striking "December 31, 1996" and inserting "May 
1,2008", and 

(2) by striking "January 1, 1999" and inserting "January 
1,2010". 

(b) Effective Date. — The amendments made by this section 26 USC 143 
shall apply to bonds issued after May 1, 2008. n °te- 

SEC. 3027. TRANSFER OF FUNDS APPROPRIATED TO CARRY OUT 2008 
RECOVERY REBATES FOR INDD7IDUALS. 

Of the funds made available by section 101(e)(1)(A) of the 
Economic Stimulus Act of 2008 (Public Law 110-185), the Secretary 
of the Treasury may transfer funds among the accounts specified 
in such section to carry out section 6428 of the Internal Revenue 
Code of 1986. The Secretary shall provide advance notification Notification, 
of any such transfer to the Committees on Appropriations of the 
House of Representatives and the Senate, and any transfer greater 
than $5,000,000 shall be subject to the approval of such Committees. 

TITLE II— REFORMS RELATED TO REAL 
ESTATE INVESTMENT TRUSTS 

Subtitle A — Foreign Currency and Other 
Qualified Activities 

SEC. 3031. REVISIONS TO REIT INCOME TESTS. 

(a) Foreign Currency Gains Not Gross Income in Applying 
REIT Income Tests. — Section 856 (denning real estate investment 
trust) is amended by adding at the end the following new subsection: 
"(n) Rules Regarding Foreign Currency Transactions. — 
"(1) In general. — For purposes of this part — 

"(A) passive foreign exchange gain for any taxable year 
shall not constitute gross income for purposes of subsection 
(0(2), and 

"(B) real estate foreign exchange gain for any taxable 
year shall not constitute gross income for purposes of sub- 
section (c)(3). 

"(2) Real estate foreign exchange gain. — For purposes 
of this subsection, the term 'real estate foreign exchange gain' 
means — 

"(A) foreign currency gain (as defined in section 
988(b)(1)) which is attributable to— 
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"(i) any item of income or gain described in sub- 
section (c)(3), 

"(ii) the acquisition or ownership of obligations 
secured by mortgages on real property or on interests 
in real property (other than foreign currency gain 
attributable to any item of income or gain described 
in clause (i)), or 

"(hi) becoming or being the obligor under obliga- 
tions secured by mortgages on real property or on 
interests in real property (other than foreign currency 
gain attributable to any item of income or gain 
described in clause (i)), 

"(B) section 987 gain attributable to a qualified busi- 
ness unit (as defined by section 989) of the real estate 
investment trust, but only if such qualified business unit 
meets the requirements under — 

"(i) subsection (c)(3) for the taxable year, and 
"(ii) subsection (c)(4)(A) at the close of each quarter 
that the real estate investment trust has directly or 
indirectly held the qualified business unit, and 
"(C) any other foreign currency gain as determined 
by the Secretary. 

"(3) Passive foreign exchange gain. — For purposes of 
this subsection, the term 'passive foreign exchange gain' 
means — 

"(A) real estate foreign exchange gain, 
"(B) foreign currency gain (as defined in section 
988(b)(1)) which is not described in subparagraph (A) and 
which is attributable to — 

"(i) any item of income or gain described in sub- 
section (c)(2), 

"(ii) the acquisition or ownership of obligations 
(other than foreign currency gain attributable to any 
item of income or gain described in clause (i)), or 

"(hi) becoming or being the obligor under obliga- 
tions (other than foreign currency gain attributable 
to any item of income or gain described in clause 
(i)), and 

"(C) any other foreign currency gain as determined 
by the Secretary. 

"(4) Exception for income from substantial and reg- 
ular TRADING. — Notwithstanding this subsection or any other 
provision of this part, any section 988 gain derived by a corpora- 
tion, trust, or association from dealing, or engaging in substan- 
tial and regular trading, in securities (as defined in section 
475(c)(2)) shall constitute gross income which does not qualify 
under paragraph (2) or (3) of subsection (c). This paragraph 
shall not apply to income which does not constitute gross income 
by reason of subsection (c)(5)(G).". 

(b) Addition to REIT Hedging Rule. — Subparagraph (G) of 
section 856(c)(5) is amended to read as follows: 

"(G) Treatment of certain hedging instruments. — 
Except to the extent as determined by the Secretary — 
"(i) any income of a real estate investment trust 
from a hedging transaction (as defined in clause (ii) 
or (iii) of section 1221(b)(2)(A)) which is clearly identi- 
fied pursuant to section 1221(a)(7), including gain from 
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the sale or disposition of such a transaction, shall 
not constitute gross income under paragraphs (2) and 
(3) to the extent that the transaction hedges any 
indebtedness incurred or to be incurred by the trust 
to acquire or carry real estate assets, and 

"(ii) any income of a real estate investment trust 
from a transaction entered into by the trust primarily 
to manage risk of currency fluctuations with respect 
to any item of income or gain described in paragraph 
(2) or (3) (or any property which generates such income 
or gain), including gain from the termination of such 
a transaction, shall not constitute gross income under 
paragraphs (2) and (3), but only if such transaction 
is clearly identified as such before the close of the 
day on which it was acquired, originated, or entered 
into (or such other time as the Secretary may pre- 
scribe).". 

(c) Authority to Exclude Items of Income From REIT 
Income Tests. — Section 856(c)(5) is amended by adding at the 
end the following new subparagraph: 

"(J) Secretarial authority to exclude other items 
of income. — To the extent necessary to carry out the pur- 
poses of this part, the Secretary is authorized to determine, 
solely for purposes of this part, whether any item of income 
or gain which — 

"(i) does not otherwise qualify under paragraph 
(2) or (3) may be considered as not constituting gross 
income for purposes of paragraphs (2) or (3), or 

"(ii) otherwise constitutes gross income not quali- 
fying under paragraph (2) or (3) may be considered 
as gross income which qualifies under paragraph (2) 
or (3).". 

SEC. 3032. REVISIONS TO REIT ASSET TESTS. 

(a) Clarification of Valuation Test. — The first sentence in 
the matter following section 856(c)(4)(B)(iii)(III) is amended by 
inserting "(including a discrepancy caused solely by the change 
in the foreign currency exchange rate used to value a foreign 
asset)" after "such requirements". 

(b) Clarification of Permissible Asset Category. — Section 
856(c)(5), as amended by section 3031(c), is amended by adding 
at the end the following new subparagraph: 

"(K) Cash. — If the real estate investment trust or its 
qualified business unit (as defined in section 989) uses 
any foreign currency as its functional currency (as defined 
in section 985(b)), the term 'cash' includes such foreign 
currency but only to the extent such foreign currency — 
"(i) is held for use in the normal course of the 
activities of the trust or qualified business unit which 
give rise to items of income or gain described in para- 
graph (2) or (3) of subsection (c) or are directly related 
to acquiring or holding assets described in subsection 
(0(4), and 

"(ii) is not held in connection with an activity 
described in subsection (n)(4).". 
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SEC. 3033. CONFORMING FOREIGN CURRENCY REVISIONS. 

(a) Net Income From Foreclosure Property. — Clause (i) 
of section 857(b)(4)(B) is amended to read as follows: 

"(i) gain (including any foreign currency gain, as 
defined in section 988(b)(1)) from the sale or other 
disposition of foreclosure property described in section 
1221(a)(1) and the gross income for the taxable year 
derived from foreclosure property (as defined in section 
856(e)), but only to the extent such gross income is 
not described in (or, in the case of foreign currency 
gain, not attributable to gross income described in) 
section 856(c)(3) other than subparagraph (F) thereof, 
over". 

(b) Net Income From Prohibited Transactions. — Clause (i) 
of section 857(b)(6)(B) is amended to read as follows: 

"(i) the term 'net income derived from prohibited 
transactions' means the excess of the gain (including 
any foreign currency gain, as defined in section 
988(b)(1)) from prohibited transactions over the deduc- 
tions (including any foreign currency loss, as defined 
in section 988(b)(2)) allowed by this chapter which 
are directly connected with prohibited transactions;". 

Subtitle B— Taxable REIT Subsidiaries 

SEC. 3041. CONFORMING TAXABLE REIT SUBSIDIARY ASSET TEST. 

Section 856(c)(4)(B)(ii) is amended— 

(1) by striking "20 percent" and inserting "25 percent", 

and 

(2) by striking "REIT subsidiaries" and all that follows, 
and inserting "REIT subsidiaries,". 

Subtitle C — Dealer Sales 

SEC. 3051. HOLDING PERIOD UNDER SAFE HARBOR. 

(a) In General. — Section 857(b)(6) (relating to income from 
prohibited transactions) is amended — 

(1) by striking "4 years" in subparagraphs (C)(i), (C)(iv), 
and (D)(i) and inserting "2 years", 

(2) by striking "4-year period" in subparagraphs (C)(ii), 
(D)(ii), and (D)(iii) and inserting "2-year period", and 

(3) by striking "real estate assef'and all that follows 
through "if in the matter preceding clause (i) of subparagraphs 
(C) and (D), respectively, and inserting "real estate asset (as 
defined in section 856(c)(5)(B)) and which is described in section 
1221(a)(1) if. 

(b) Retention of Existing Law. — Section 857(b)(6) is 
amended — 

(1) by striking subparagraph (G) and redesignating sub- 
paragraphs (H) and (I) as subparagraphs (G) and (H), respec- 
tively, and 

(2) in subparagraph (G), as so redesignated, by adding 
at the end the following: "For purposes of the preceding sen- 
tence, the reference to subparagraph (D) shall be a reference 
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to such subparagraph as in effect on the day before the enact- 
ment of the Housing Assistance Tax Act of 2008, as modified 
by subparagraph (G) as so in effect.". 

SEC. 3052. DETERMINING VALUE OF SALES UNDER SAFE HARBOR. 

Section 857(b)(6) is amended — 

(1) by striking the semicolon at the end of subparagraph 
(C)(iii) and inserting ", or (III) the fair market value of property 
(other than sales of foreclosure property or sales to which 
section 1033 applies) sold during the taxable year does not 
exceed 10 percent of the fair market value of all of the assets 
of the trust as of the beginning of the taxable year;", and 

(2) by adding "or" at the end of subclause (II) of subpara- 
graph (D)(iv) and by adding at the end of such subparagraph 
the following new subclause: 

"(III) the fair market value of property (other than 
sales of foreclosure property or sales to which section 
1033 applies) sold during the taxable year does not 
exceed 10 percent of the fair market value of all of 
the assets of the trust as of the beginning of the 
taxable year,". 

Subtitle D— Health Care REITs 

SEC. 3061. CONFORMITY FOR HEALTH CARE FACILITIES. 

(a) Related Party Rentals. — Subparagraph (B) of section 
856(d)(8) (relating to special rule for taxable REIT subsidiaries) 
is amended to read as follows: 

"(B) Exception for certain lodging facilities and 
HEALTH CARE PROPERTY. — The requirements of this 
subparagraph are met with respect to an interest in real 
property which is a qualified lodging facility (as defined 
in paragraph (9)(D)) or a qualified health care property 
(as defined in subsection (e)(6)(D)(i)) leased by the trust 
to a taxable REIT subsidiary of the trust if the property 
is operated on behalf of such subsidiary by a person who 
is an eligible independent contractor. For purposes of this 
section, a taxable REIT subsidiary is not considered to 
be operating or managing a qualified health care property 
or qualified lodging facility solely because it — 

"(i) directly or indirectly possesses a license, 

permit, or similar instrument enabling it to do so, 

or 

"(ii) employs individuals working at such facility 
or property located outside the United States, but only 
if an eligible independent contractor is responsible for 
the daily supervision and direction of such individuals 
on behalf of the taxable REIT subsidiary pursuant 
to a management agreement or similar service con- 
tract.". 

(b) Eligible Independent Contractor. — Subparagraphs (A) 
and (B) of section 856(d)(9) (relating to eligible independent con- 
tractor) are amended to read as follows: 

"(A) In general. — The term 'eligible independent con- 
tractor' means, with respect to any qualified lodging facility 
or qualified health care property (as defined in subsection 
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(e)(6)(D)(i)), any independent contractor if, at the time such 
contractor enters into a management agreement or other 
similar service contract with the taxable REIT subsidiary 
to operate such qualified lodging facility or qualified health 
care property, such contractor (or any related person) is 
actively engaged in the trade or business of operating quali- 
fied lodging facilities or qualified health care properties, 
respectively, for any person who is not a related person 
with respect to the real estate investment trust or the 
taxable REIT subsidiary. 

"(B) Special rules. — Solely for purposes of this para- 
graph and paragraph (8)(B), a person shall not fail to 
be treated as an independent contractor with respect to 
any qualified lodging facility or qualified health care prop- 
erty (as so defined) by reason of the following: 

"(i) The taxable REIT subsidiary bears the 
expenses for the operation of such qualified lodging 
facility or qualified health care property pursuant to 
the management agreement or other similar service 
contract. 

"(ii) The taxable REIT subsidiary receives the reve- 
nues from the operation of such qualified lodging 
facility or qualified health care property, net of 
expenses for such operation and fees payable to the 
operator pursuant to such agreement or contract. 

"(hi) The real estate investment trust receives 
income from such person with respect to another prop- 
erty that is attributable to a lease of such other prop- 
erty to such person that was in effect as of the later 
of— 

"(I) January 1, 1999, or 

"(II) the earliest date that any taxable REIT 
subsidiary of such trust entered into a manage- 
ment agreement or other similar service contract 
with such person with respect to such qualified 
lodging facility or qualified health care property.", 
(c) Taxable Reit Subsidiaries. — The last sentence of section 
856(1X3) is amended— 

(1) by inserting "or a health care facility" after "a lodging 
facility", and 

(2) by inserting "or health care facility" after "such lodging 
facility". 

Subtitle E — Effective Dates 

26 USC 856 SEC. 3071. EFFECTIVE DATES. 

(a) In General. — Except as otherwise provided in this section, 
the amendments made by this title shall apply to taxable years 
beginning after the date of the enactment of this Act. 

(b) REIT Income Tests.— 

(1) The amendments made by section 3031(a) and (c) shall 
apply to gains and items of income recognized after the date 
of the enactment of this Act. 

(2) The amendment made by section 3031(b) shall apply 
to transactions entered into after the date of the enactment 
of this Act. 
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(c) Conforming Foreign Currency Revisions. — Applicability. 

(1) The amendment made by section 3033(a) shall apply Effective dates, 
to gains recognized after the date of the enactment of this 

Act. 

(2) The amendment made by section 3033(b) shall apply 
to gains and deductions recognized after the date of the enact- 
ment of this Act. 

(d) Dealer Sales. — The amendments made by subtitle C shall 
apply to sales made after the date of the enactment of this Act. 

TITLE III— REVENUE PROVISIONS 
Subtitle A — General Provisions 

SEC. 3081. ELECTION TO ACCELERATE THE AMT AND RESEARCH 
CREDITS IN LIEU OF BONUS DEPRECIATION. 

(a) In General. — Section 168(k) is amended by adding at the 
end the following new paragraph: 

"(4) Election to accelerate the amt and research 
credits in lieu of bonus depreciation. — 

"(A) In general. — If a corporation elects to have this 
paragraph apply for the first taxable year of the taxpayer 
ending after March 31, 2008, in the case of such taxable 
year and each subsequent taxable year — 

"(i) paragraph (1) shall not apply to any eligible 
qualified property placed in service by the taxpayer, 
"(ii) the applicable depreciation method used under 
this section with respect to such property shall be 
the straight line method, and 

"(hi) each of the limitations described in subpara- 
graph (B) for any such taxable year shall be increased 
by the bonus depreciation amount which is — 

"(I) determined for such taxable year under 
subparagraph (C), and 

"(II) allocated to such limitation under 
subparagraph (E). 
"(B) Limitations to be increased. — The limitations 
described in this subparagraph are — 

"(i) the limitation imposed by section 38(c), and 
"(ii) the limitation imposed by section 53(c). 
"(C) Bonus depreciation amount. — For purposes of 
this paragraph — 

"(i) In general. — The bonus depreciation amount 
for any taxable year is an amount equal to 20 percent 
of the excess (if any) of — 

"(I) the aggregate amount of depreciation 
which would be allowed under this section for 
eligible qualified property placed in service by the 
taxpayer during such taxable year if paragraph 
(1) applied to all such property, over 

"(II) the aggregate amount of depreciation 
which would be allowed under this section for 
eligible qualified property placed in service by the 
taxpayer during such taxable year if paragraph 
(1) did not apply to any such property. 
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The aggregate amounts determined under subclauses 
(I) and (II) shall be determined without regard to any 
election made under subsection (b)(2)(C), (b)(3)(D), or 
(g)(7) and without regard to subparagraph (A)(ii). 

"(ii) Maximum amount. — The bonus depreciation 
amount for any taxable year shall not exceed the max- 
imum increase amount under clause (iii), reduced (but 
not below zero) by the sum of the bonus depreciation 
amounts for all preceding taxable years. 

"(iii) Maximum increase amount. — For purposes 
of clause (ii), the term 'maximum increase amount' 
means, with respect to any corporation, the lesser of — 
"(I) $30,000,000, or 

"(II) 6 percent of the sum of the business credit 
increase amount, and the AMT credit increase 
amount, determined with respect to such corpora- 
tion under subparagraph (E). 
"(iv) Aggregation rule. — All corporations which 
are treated as a single employer under section 52(a) 
shall be treated — 

"(I) as 1 taxpayer for purposes of this para- 
graph, and 

"(II) as having elected the application of this 

paragraph if any such corporation so elects. 
"(D) Eligible qualified property. — For purposes of 
this paragraph, the term 'eligible qualified property' means 
qualified property under paragraph (2), except that in 
applying paragraph (2) for purposes of this paragraph — 

"(i) 'March 31, 2008' shall be substituted for 
'December 31, 2007' each place it appears in subpara- 
graph (A) and clauses (i) and (ii) of subparagraph 
(E) thereof, and 

"(ii) only adjusted basis attributable to manufac- 
ture, construction, or production after March 31, 2008, 
and before January 1, 2009, shall be taken into account 
under subparagraph (B)(ii) thereof. 
"(E) Allocation of bonus depreciation amounts. — 

"(i) In general. — Subject to clauses (ii) and (iii), 
the taxpayer shall, at such time and in such manner 
as the Secretary may prescribe, specify the portion 
(if any) of the bonus depreciation amount for the tax- 
able year which is to be allocated to each of the limita- 
tions described in subparagraph (B) for such taxable 
year. 

"(ii) Limitation on allocations. — The portion of 
the bonus depreciation amount which may be allocated 
under clause (i) to the limitations described in subpara- 
graph (B) for any taxable year shall not exceed — 

"(I) in the case of the limitation described in 
subparagraph (B)(i), the excess of the business 
credit increase amount over the bonus depreciation 
amount allocated to such limitation for all pre- 
ceding taxable years, and 

"(II) in the case of the limitation described 
in subparagraph (B)(ii), the excess of the AMT 
credit increase amount over the bonus depreciation 
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amount allocated to such limitation for all pre- 
ceding taxable years. 

"(iii) Business credit increase amount. — For 
purposes of this paragraph, the term 'business credit 
increase amount' means the amount equal to the por- 
tion of the credit allowable under section 38 (deter- 
mined without regard to subsection (c) thereof) for 
the first taxable year ending after March 31, 2008, 
which is allocable to business credit carryforwards to 
such taxable year which are — 

"(I) from taxable years beginning before 
January 1, 2006, and 

"(II) properly allocable (determined under the 
rules of section 38(d)) to the research credit deter- 
mined under section 41(a). 

"(iv) AMT credit increase amount. — For pur- 
poses of this paragraph, the term 'AMT credit increase 
amount' means the amount equal to the portion of 
the minimum tax credit under section 53(b) for the 
first taxable year ending after March 31, 2008, deter- 
mined by taking into account only the adjusted min- 
imum tax for taxable years beginning before January 
1, 2006. For purposes of the preceding sentence, credits 
shall be treated as allowed on a first-in, first-out basis. 
"(F) Credit refundable. — For purposes of section 
6401(b), the aggregate increase in the credits allowable 
under part IV of subchapter A for any taxable year 
resulting from the application of this paragraph shall be 
treated as allowed under subpart C of such part (and 
not any other subpart). 
"(G) Other rules. — 

"(i) Election. — Any election under this paragraph 
(including any allocation under subparagraph (E)) may 
be revoked only with the consent of the Secretary. 

"(ii) Partnerships with electing partners. — In 
the case of a corporation making an election under 
subparagraph (A) and which is a partner in a partner- 
ship, for purposes of determining such corporation's 
distributive share of partnership items under section 
702— 

"(I) paragraph (1) shall not apply to any 
eligible qualified property, and 

"(II) the applicable depreciation method used 
under this section with respect to such property 
shall be the straight line method, 
"(iii) Special rule for passenger aircraft. — 
In the case of any passenger aircraft, the written 
binding contract limitation under paragraph 
(2)(A)(iii)(I) shall not apply for purposes of subpara- 
graphs (CXiXD and (D).". 
(b) Application to Certain Automotive Partnerships. — 

(1) In general. — If an applicable partnership elects the 
application of this subsection — 

(A) the partnership shall be treated as having made 
a payment against the tax imposed by chapter 1 of the 
Internal Revenue Code of 1986 for any applicable taxable 
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year of the partnership in the amount determined under 
paragraph (3), 

(B) in the case of any eligible qualified property placed 
in service by the partnership during any applicable taxable 
year — 

(i) section 168(k) of such Code shall not apply 
in determining the amount of the deduction allowable 
with respect to such property under section 168 of 
such Code, 

(ii) the applicable depreciation method used with 
respect to such property shall be the straight line 
method, and 

(C) the amount of the credit determined under section 
41 of such Code for any applicable taxable year with respect 
to the partnership shall be reduced by the amount of the 
deemed payment under subparagraph (A) for the taxable 
year. 

(2) Treatment of deemed payment. — 

(A) In general. — Notwithstanding any other provision 
of the Internal Revenue Code of 1986, the Secretary of 
the Treasury or his delegate shall not use the payment 
of tax described in paragraph (1) as an offset or credit 
against any tax liability of the applicable partnership or 
any partner but shall refund such payment to the 
applicable partnership. 

(B) No interest. — The payment described in para- 
graph (1) shall not be taken into account in determining 
any amount of interest under such Code. 

(3) Amount of deemed payment. — The amount determined 
under this paragraph for any applicable taxable year shall 
be the least of the following: 

(A) The amount which would be determined for the 
taxable year under section 168(k)(4)(C)(i) of the Internal 
Revenue Code of 1986 (as added by the amendments made 
by this section) if an election under section 168(k)(4) of 
such Code were in effect with respect to the partnership. 

(B) The amount of the credit determined under section 
41 of such Code for the taxable year with respect to the 
partnership. 

(C) $30,000,000, reduced by the amount of any pay- 
ment under this subsection for any preceding taxable year. 

(4) Definitions. — For purposes of this subsection — 

(A) Applicable partnership. — The term "applicable 
partnership" means a domestic partnership that — 

(i) was formed effective on August 3, 2007, and 

(ii) will produce in excess of 675,000 automobiles 
during the period beginning on January 1, 2008, and 
ending on June 30, 2008. 

(B) Applicable taxable year. — The term "applicable 
taxable year" means any taxable year during which eligible 
qualified property is placed in service. 

(C) Eligible qualified property. — The term "eligible 
qualified property" has the meaning given such term by 
section 168(k)(4)(D) of the Internal Revenue Code of 1986 
(as added by the amendments made by this section). 

(c) Conforming Amendment. — Section 1324(b)(2) of title 31, 
United States Code, as amended by this Act, is amended — 
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(1) by inserting "168(k)(4)(F)," after "36,", and 

(2) by inserting ", or due under section 3081(b)(2) of the 
Housing Assistance Tax Act of 2008" before the period at the 
end. 

(d) Effective Date. — The amendments made by this section 26 USC 168 
shall apply to taxable years ending after March 31, 2008. note - 

SEC. 3082. CERTAIN GO ZONE INCENTIVES. 

(a) Use of Amended Income Tax Returns to Take Into 
Account Receipt of Certain Hurricane-Related Casualty Loss 
Grants by Disallowing Previously Taken Casualty Loss 
Deductions. — 

(1) In general. — Notwithstanding any other provision of 
the Internal Revenue Code of 1986, if a taxpayer claims a 
deduction for any taxable year with respect to a casualty loss 
to a principal residence (within the meaning of section 121 
of such Code) resulting from Hurricane Katrina, Hurricane 
Rita, or Hurricane Wilma and in a subsequent taxable year 
receives a grant under Public Law 109-148, 109-234, or 110- 
116 as reimbursement for such loss, such taxpayer may elect 
to file an amended income tax return for the taxable year 
in which such deduction was allowed (and for any taxable 
year to which such deduction is carried) and reduce (but not 
below zero) the amount of such deduction by the amount of 
such reimbursement. 

(2) Time of filing amended return. — Paragraph (1) shall 
apply with respect to any grant only if any amended income 
tax returns with respect to such grant are filed not later than 
the later of — 

(A) the due date for filing the tax return for the taxable 
year in which the taxpayer receives such grant, or 

(B) the date which is 1 year after the date of the 
enactment of this Act. 

(3) Waiver of penalties and interest. — Any under- Deadline, 
payment of tax resulting from the reduction under paragraph 

(1) of the amount otherwise allowable as a deduction shall 
not be subject to any penalty or interest under such Code 
if such tax is paid not later than 1 year after the filing of 
the amended return to which such reduction relates. 

(b) Waiver of Deadline on Construction of GO Zone Prop- 
erty Eligible for Bonus Depreciation. — 

(1) In general. — Subparagraph (B) of section 1400N(d)(3) 
is amended to read as follows: 

"(B) without regard to 'and before January 1, 2009' 
in clause (i) thereof, and". 

(2) Effective date. — The amendment made by this sub- 26 USC 1400N 
section shall apply to property placed in service after December note. 
31,2007. 

(c) Inclusion of Certain Counties in Gulf Opportunity 
Zone for Purposes of Tax-Exempt Bond Financing. — 

(1) In general. — Subsection (a) of section 1400N is Alabama, 
amended by adding at the end the following new paragraph: 

"(8) Inclusion of certain counties. — For purposes of this 
subsection, the Gulf Opportunity Zone includes Colbert County, 
Alabama and Dallas County, Alabama.". 
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26 USC 1400N (2) Effective date. — The amendment made by this sub- 

note- section shall take effect as if included in the provisions of 

the Gulf Opportunity Zone Act of 2005 to which it relates. 

SEC. 3083. INCREASE IN STATUTORY LIMIT ON THE PUBLIC DEBT. 

Subsection (b) of section 3101 of title 31, United States Code, 
is amended by striking out the dollar limitation contained in such 
subsection and inserting in lieu thereof $10,615,000,000,000. 

Subtitle B — Revenue Offsets 

SEC. 3091. RETURNS RELATING TO PAYMENTS MADE IN SETTLEMENT 
OF PAYMENT CARD AND THIRD PARTY NETWORK TRANS- 
ACTIONS. 

(a) In General. — Subpart B of part III of subchapter A of 
chapter 61 is amended by adding at the end the following new 
section: 

"SEC. 6050W. RETURNS RELATING TO PAYMENTS MADE IN SETTLE- 
MENT OF PAYMENT CARD AND THIRD PARTY NETWORK 
TRANSACTIONS. 

"(a) In General. — Each payment settlement entity shall make 
a return for each calendar year setting forth — 

"(1) the name, address, and TIN of each participating payee 
to whom one or more payments in settlement of reportable 
payment transactions are made, and 

"(2) the gross amount of the reportable payment trans- 
actions with respect to each such participating payee. 
Such return shall be made at such time and in such form and 
manner as the Secretary may require by regulations. 

"(b) Payment Settlement Entity. — For purposes of this sec- 
tion — 

"(1) In GENERAL. — The term 'payment settlement entity' 
means — 

"(A) in the case of a payment card transaction, the 

merchant acquiring entity, and 

"(B) in the case of a third party network transaction, 

the third party settlement organization. 

"(2) Merchant acquiring entity. — The term 'merchant 
acquiring entity' means the bank or other organization which 
has the contractual obligation to make payment to participating 
payees in settlement of payment card transactions. 

"(3) Third party settlement organization. — The term 
'third party settlement organization' means the central 
organization which has the contractual obligation to make pay- 
ment to participating payees of third party network trans- 
actions. 

"(4) Special rules related to intermediaries. — For pur- 
poses of this section — 

"(A) Aggregated payees. — In any case where report- 
able payment transactions of more than one participating 
payee are settled through an intermediary — 

"(i) such intermediary shall be treated as the 
participating payee for purposes of determining the 
reporting obligations of the payment settlement entity 
with respect to such transactions, and 
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"(ii) such intermediary shall be treated as the pay- 
ment settlement entity with respect to the settlement 
of such transactions with the participating payees. 
"(B) Electronic payment facilitators. — In any case 
where an electronic payment facilitator or other third party 
makes payments in settlement of reportable payment trans- 
actions on behalf of the payment settlement entity, the 
return under subsection (a) shall be made by such electronic 
payment facilitator or other third party in lieu of the pay- 
ment settlement entity. 
"(c) Reportable Payment Transaction. — For purposes of this 
section — 

"(1) In general. — The term 'reportable payment trans- 
action' means any payment card transaction and any third 
party network transaction. 

"(2) Payment card transaction. — The term 'payment card 
transaction' means any transaction in which a payment card 
is accepted as payment. 

"(3) Third party network transaction. — The term 'third 
party network transaction' means any transaction which is 
settled through a third party payment network. 
"(d) Other Definitions. — For purposes of this section — 

"(1) Participating payee. — 

"(A) In general. — The term 'participating payee' 

means — 

"(i) in the case of a payment card transaction, 
any person who accepts a payment card as payment, 
and 

"(ii) in the case of a third party network trans- 
action, any person who accepts payment from a third 
party settlement organization in settlement of such 
transaction. 

"(B) Exclusion of foreign persons. — Except as pro- 
vided by the Secretary in regulations or other guidance, 
such term shall not include any person with a foreign 
address. 

"(C) Inclusion of governmental units. — The term 
'person' includes any governmental unit (and any agency 
or instrumentality thereof). 

"(2) Payment card. — The term 'payment card' means any 
card which is issued pursuant to an agreement or arrangement 
which provides for — 

"(A) one or more issuers of such cards, 
"(B) a network of persons unrelated to each other, 
and to the issuer, who agree to accept such cards as pay- 
ment, and 

"(C) standards and mechanisms for settling the trans- 
actions between the merchant acquiring entities and the 
persons who agree to accept such cards as payment. 
The acceptance as payment of any account number or other 
indicia associated with a payment card shall be treated for 
purposes of this section in the same manner as accepting such 
payment card as payment. 

"(3) Third party payment network. — The term 'third 
party payment network' means any agreement or arrange- 
ment — 
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"(A) which involves the establishment of accounts with 
a central organization by a substantial number of persons 
who — 

"(i) are unrelated to such organization, 

"(ii) provide goods or services, and 

"(hi) have agreed to settle transactions for the 

provision of such goods or services pursuant to such 

agreement or arrangement, 

"(B) which provides for standards and mechanisms 
for settling such transactions, and 

"(C) which guarantees persons providing goods or serv- 
ices pursuant to such agreement or arrangement that such 
persons will be paid for providing such goods or services. 
Such term shall not include any agreement or arrangement 
which provides for the issuance of payment cards. 
"(e) Exception for De Minimis Payments by Third Party 
Reports. Settlement Organizations. — A third party settlement organiza- 

tion shall be required to report any information under subsection 
(a) with respect to third party network transactions of any partici- 
pating payee only if — 

"(1) the amount which would otherwise be reported under 
subsection (a)(2) with respect to such transactions exceeds 
$20,000, and 

"(2) the aggregate number of such transactions exceeds 

200. 

Records. "(f) STATEMENTS TO BE FURNISHED TO PERSONS WITH RESPECT 

to Whom Information Is Required. — Every person required to 
make a return under subsection (a) shall furnish to each person 
with respect to whom such a return is required a written statement 
showing — 

"(1) the name, address, and phone number of the informa- 
tion contact of the person required to make such return, and 

"(2) the gross amount of the reportable payment trans- 
actions with respect to the person required to be shown on 
the return. 

Deadline. The written statement required under the preceding sentence shall 

be furnished to the person on or before January 31 of the year 
following the calendar year for which the return under subsection 
E-mail. (a) was required to be made. Such statement may be furnished 

electronically, and if so, the email address of the person required 
to make such return may be shown in lieu of the phone number. 

"(g) Regulations. — The Secretary may prescribe such regula- 
tions or other guidance as may be necessary or appropriate to 
carry out this section, including rules to prevent the reporting 
of the same transaction more than once.", 
(b) Penalty for Failure to File. — 

(1) Return. — Subparagraph (B) of section 6724(d)(1) is 
amended — 

(A) by striking "or" at the end of clause (xx), 

(B) by redesignating the clause (xix) that follows clause 
(xx) as clause (xxi), 

(C) by striking "and" at the end of clause (xxi), as 
redesignated by subparagraph (B) and inserting "or", and 

(D) by adding at the end the following: 

"(xxii) section 6050W (relating to returns to pay- 
ments made in settlement of payment card trans- 
actions), and". 
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(2) Statement. — Paragraph (2) of section 6724(d) is 
amended by striking "or" at the end of subparagraph (BB), 
by striking the period at the end of the subparagraph (CC) 
and inserting ", or", and by inserting after subparagraph (CC) 
the following: 

"(DD) section 6050W(c) (relating to returns relating 
to payments made in settlement of payment card trans- 
actions).". 

(c) Application of Backup Withholding. — Paragraph (3) of 
section 3406(b) is amended by striking "or" at the end of subpara- 
graph (D), by striking the period at the end of subparagraph (E) 
and inserting ", or", and by adding at the end the following new 
subparagraph: 

"(F) section 6050W (relating to returns relating to pay- 
ments made in settlement of payment card transactions).". 

(d) Clerical Amendment. — The table of sections for subpart 
B of part III of subchapter A of chapter 61 is amended by inserting 
after the item relating to section 6050V the following: 

"Sec. 6050W. Returns relating to payments made in settlement of payment card 
transactions.". 

(e) Effective Date. — 26 use 3406 

(1) In general. — Except as otherwise provided in this sub- note - 
section, the amendments made by this section shall apply to 
returns for calendar years beginning after December 31, 2010. 

(2) Application of backup withholding. — 

(A) In general. — The amendment made by subsection 
(c) shall apply to amounts paid after December 31, 2011. 

(B) Eligibility for tin matching program. — Solely 
for purposes of carrying out any TIN matching program 
established by the Secretary under section 3406(i) of the 
Internal Revenue Code of 1986 — 

(i) the amendments made this section shall be 
treated as taking effect on the date of the enactment 
of this Act, and 

(ii) each person responsible for setting the stand- 
ards and mechanisms referred to in section 
6050W(d)(2)(C) of such Code, as added by this section, 
for settling transactions involving payment cards shall 
be treated in the same manner as a payment settle- 
ment entity. 

SEC. 3092. GAIN FROM SALE OF PRINCIPAL RESIDENCE ALLOCATED 
TO NONQUALIFIED USE NOT EXCLUDED FROM INCOME. 

(a) In General. — Subsection (b) of section 121 of the Internal 
Revenue Code of 1986 (relating to limitations) is amended by adding 
at the end the following new paragraph: 

"(4) Exclusion of gain allocated to nonqualified 

USE. — 

"(A) In general. — Subsection (a) shall not apply to 
so much of the gain from the sale or exchange of property 
as is allocated to periods of nonqualified use. 

"(B) Gain allocated to periods of nonqualified 
use. — For purposes of subparagraph (A), gain shall be allo- 
cated to periods of nonqualified use based on the ratio 
which — 
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"(i) the aggregate periods of nonqualified use 
during the period such property was owned by the 
taxpayer, bears to 

"(ii) the period such property was owned by the 
taxpayer. 

"(C) Period of nonqualified use. — For purposes of 
this paragraph — 

"(i) In general. — The term 'period of nonqualified 
use' means any period (other than the portion of any 
period preceding January 1, 2009) during which the 
property is not used as the principal residence of the 
taxpayer or the taxpayer's spouse or former spouse. 

"(ii) Exceptions. — The term 'period of nonqualified 
use' does not include — 

"(I) any portion of the 5-year period described 
in subsection (a) which is after the last date that 
such property is used as the principal residence 
of the taxpayer or the taxpayer's spouse, 

"(II) any period (not to exceed an aggregate 
period of 10 years) during which the taxpayer or 
the taxpayer's spouse is serving on qualified official 
extended duty (as defined in subsection (d)(9)(C)) 
described in clause (i), (ii), or (hi) of subsection 
(d)(9)(A), and 

"(III) any other period of temporary absence 
(not to exceed an aggregate period of 2 years) 
due to change of employment, health conditions, 
or such other unforeseen circumstances as may 
be specified by the Secretary. 

Applicability. "(D) COORDINATION WITH RECOGNITION OF GAIN ATTRIB- 

UTABLE to depreciation. — For purposes of this para- 
graph — 

"(i) subparagraph (A) shall be applied after the 
application of subsection (d)(6), and 

"(ii) subparagraph (B) shall be applied without 
regard to any gain to which subsection (d)(6) applies.". 
26 USC 121 (b) Effective Date. — The amendment made by this section 

note - shall apply to sales and exchanges after December 31, 2008. 

SEC. 3093. DELAY IN APPLICATION OF WORLDWIDE ALLOCATION OF 
INTEREST. 

(a) In General. — Paragraphs (5)(D) and (6) of section 864(f) 
are each amended by striking "December 31, 2008" and inserting 
"December 31, 2010". 

(b) Transitional Rule. — Subsection (f) of section 864 is 
amended by adding at the end the following new paragraph: 

"(7) Transition. — In the case of the first taxable year 
to which this subsection applies, the increase (if any) in the 
amount of the interest expense allocable to sources within 
the United States by reason of the application of this subsection 
shall be 30 percent of the amount of such increase determined 
without regard to this paragraph.". 
26 USC 864 (c) Effective Date. — The amendments made by this section 

note - shall apply to taxable years beginning after December 31, 2008. 

SEC. 3094. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 

(a) Repeal of Adjustment for 2012. — Subparagraph (B) of 
section 401(1) of the Tax Increase Prevention and Reconciliation 
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Act of 2005 is amended by striking the percentage contained therein 26 USC 6655 

and inserting "100 percent". No other provision of law which would note - 
change such percentage shall have any force and effect. 

(b) Modification of Adjustment for 2013. — The percentage 26 use 6655 

under subparagraph (C) of section 401(1) of the Tax Increase note - 
Prevention and Reconciliation Act of 2005 in effect on the date 
of the enactment of this Act is increased by 16.75 percentage 
points. 

Approved July 30, 2008. 
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Public Law 110-290 
110th Congress 

An Act 

July 30, 2008 To amend title 5, United States Code, to authorize appropriations for the Administra- 
[H R 3564] tive Conference of the United States through fiscal year 2011, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Regulatory Improvement Act 
of 2007". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Section 596 of title 5, United States Code, is amended to 
read as follows: 

"§ 596. Authorization of appropriations 

"There are authorized to be appropriated to carry out this 
subchapter not more than $3,200,000 for fiscal year 2009, 
$3,200,000 for fiscal year 2010, and $3,200,000 for fiscal year 2011. 
Of any amounts appropriated under this section, not more than 
$2,500 may be made available in each fiscal year for official rep- 
resentation and entertainment expenses for foreign dignitaries.". 

Approved July 30, 2008. 
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291 



An Act 



To amend title 49, United States Code, to direct the Secretary of Transportation 
to register a person providing transportation by an over-the-road bus as a motor 
carrier of passengers only if the person is willing and able to comply with certain 
accessibility requirements in addition to other existing requirements, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



SECTION 1. SHORT TITLE. 

This Act may be cited as the 
tation Accessibility Act of 2007". 



'Over-the-Road Bus Transpor- 



SEC. 2. REGISTRATION OF MOTOR CARRIERS OF PASSENGERS. 

(a) In General.— Section 13902(a)(1) of title 49, United States 
Code, is amended — 

(1) by striking "and" at the end of subparagraph (B)(iii); 

(2) by redesignating subparagraph (C) as subparagraph 
(I)); and 

(3) by inserting after subparagraph (B) the following: 

"(C) the accessibility requirements established by the 
Secretary under subpart H of part 37 of title 49, Code 
of Federal Regulations, or such successor regulations to 
those accessibility requirements as the Secretary may issue, 
for transportation provided by an over-the-road bus; and". 

(b) Conforming Amendments. — Sections 13902(a)(5) and 
13905(d)(1)(A) of such title are each amended by inserting after 
"Board" the following: "(including the accessibility requirements 
established by the Secretary under subpart H of part 37 of title 
49, Code of Federal Regulations, or such successor regulations to 
those accessibility requirements as the Secretary may issue, for 
transportation provided by an over-the-road bus)". 

SEC. 3. OVER-THE-ROAD BUS DEFINED. 

Section 13102 of title 49, United States Code, is amended 
by adding at the end the following: 

"(27) Over-the-road bus. — The term 'over-the-road bus' 
means a bus characterized by an elevated passenger deck 
located over a baggage compartment.". 

SEC. 4. DEADLINE FOR IMPLEMENTATION OF REGISTRATION 
REQUIREMENTS. 

Not later than 30 days after the date of enactment of this 
Act, the Secretary shall take necessary actions to implement the 
changes required by the amendment made by section 2(a) relating 
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to registration of motor carriers providing transportation by an 
over-the-road bus. 

Memorandum. SEC. 5. COORDINATION WITH THE DEPARTMENT OF JUSTICE. 

note. 13902 Not later than 6 months after the date of enactment of this 

Act, the Secretary of Transportation and the Attorney General 
shall enter into a memorandum of understanding to delineate the 
specific roles and responsibilities of the Department of Transpor- 
tation and the Department of Justice, respectively, in enforcing 
the compliance of motor carriers of passengers providing transpor- 
tation by an over-the-road bus (as defined in section 13102 of 
title 49, United States Code) with the accessibility requirements 
established by the Secretary under subpart H of part 37 of title 
49, Code of Federal Regulations, or such successor regulations to 
those accessibility requirements as the Secretary may issue. Such 
memorandum shall recognize the Department of Transportation's 
statutory responsibilities as clarified by this Act (including the 
amendments made by this Act). 

Approved July 30, 2008. 
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Public Law 110-292 
110th Congress 

An Act 

To name the Department of Veterans Affairs outpatient clinic in Ponce, Puerto July 30, 2008 

Rico, as the "Euripides Rubio Department of Veterans Affairs Outpatient Clinic". [H.R. 4289] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. NAME OF DEPARTMENT OF VETERANS AFFAIRS OUT- 
PATIENT CLINIC, PONCE, PUERTO RICO. 

The Department of Veterans Affairs outpatient clinic in Ponce, 
Puerto Rico, shall after the date of the enactment of this Act 
be known and designated as the "Euripides Rubio Department 
of Veterans Affairs Outpatient Clinic". Any reference to such out- 
patient clinic in any law, regulation, map, document, record, or 
other paper of the United States shall be considered to be a ref- 
erence to the Euripides Rubio Department of Veterans Affairs Out- 
patient Clinic. 

Approved July 30, 2008. 
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Public Law 110-293 
110th Congress 



An Act 



To authorize appropriations for fiscal years 2009 through 2013 to provide assistance 
to foreign countries to combat HIV/AIDS, tuberculosis, and malaria, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Tom Lantos 
and Henry J. Hyde United States Global Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Reauthorization Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 



Sec. 1. 

Sec. 2. 

Sec. 3. 

Sec. 4. 

Sec. 5. 



Short title; table of contents. 

Findings. 

Definitions. 

Purpose. 

Authority to consolidate and combine reports. 



TITLE I— POLICY PLANNING AND COORDINATION 

Sec. 101. Development of an updated, comprehensive, 5-year, global strategy. 
Sec. 102. Interagency working group. 
Sec. 103. Sense of Congress. 

TITLE II— SUPPORT FOR MULTILATERAL FUNDS, PROGRAMS, AND PUBLIC- 
PRIVATE PARTNERSHIPS 

Sec. 201. Voluntary contributions to international vaccine funds. 
Sec. 202. Participation in the Global Fund to Fight AIDS, Tuberculosis and Ma- 
laria. 

Sec. 203. Research on methods for women to prevent transmission of HIV and 
other diseases. 

Sec. 204. Combating HIV/AIDS, tuberculosis, and malaria by strengthening health 

policies and health systems of partner countries. 
Sec. 205. Facilitating effective operations of the Centers for Disease Control. 
Sec. 206. Facilitating vaccine development. 

TITLE III— BILATERAL EFFORTS 

Subtitle A — General Assistance and Programs 

Sec. 301. Assistance to combat HIV/AIDS. 

Sec. 302. Assistance to combat tuberculosis. 

Sec. 303. Assistance to combat malaria. 

Sec. 304. Malaria Response Coordinator. 

Sec. 305. Amendment to Immigration and Nationality Act. 

Sec. 306. Clerical amendment. 

Sec. 307. Requirements. 

Sec. 308. Annual report on prevention of mother-to-child transmission of HIV. 

Sec. 309. Prevention of mother-to-child transmission expert panel. 

TITLE IV— FUNDING ALLOCATIONS 



Sec. 401. Authorization of appropriations. 
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Sec. 402. Sense of Congress. 
Sec. 403. Allocation of Funds. 

TITLE V— MISCELLANEOUS 

Sec. 501. Machine readable visa fees. 

TITLE VI— EMERGENCY PLAN FOR INDIAN SAFETY AND HEALTH 

Sec. 601. Emergency plan for Indian safety and health. 

SEC. 2. FINDINGS. 

Section 2 of the United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7601) is amended 
by adding at the end the following: 

"(29) On May 27, 2003, the President signed this Act into 
law, launching the largest international public health program 
of its kind ever created. 

"(30) Between 2003 and 2008, the United States, through 
the President's Emergency Plan for AIDS Relief (PEPFAR) 
and in conjunction with other bilateral programs and the multi- 
lateral Global Fund has helped to — 

"(A) provide antiretroviral therapy for over 1,900,000 
people; 

"(B) ensure that over 150,000 infants, most of whom 
would have likely been infected with HIV during pregnancy 
or childbirth, were not infected; and 

"(C) provide palliative care and HIV prevention assist- 
ance to millions of other people. 

"(31) While United States leadership in the battles against 
HIV/AIDS, tuberculosis, and malaria has had an enormous 
impact, these diseases continue to take a terrible toll on the 
human race. 

"(32) According to the 2007 AIDS Epidemic Update of the 
Joint United Nations Programme on HIV/AIDS (UNAIDS)— 

"(A) an estimated 2,100,000 people died of AIDS- 
related causes in 2007; and 

"(B) an estimated 2,500,000 people were newly infected 
with HIV during that year. 

"(33) According to the World Health Organization, malaria 
kills more than 1,000,000 people per year, 70 percent of whom 
are children under 5 years of age. 

"(34) According to the World Health Organization, Vz of 
the world's population is infected with the tuberculosis bac- 
terium, and tuberculosis is 1 of the greatest infectious causes 
of death of adults worldwide, killing 1,600,000 people per year. 

"(35) Efforts to promote abstinence, fidelity, the correct 
and consistent use of condoms, the delay of sexual debut, and 
the reduction of concurrent sexual partners represent important 
elements of strategies to prevent the transmission of HIV/ 
AIDS. 

"(36) According to UNAIDS— 

"(A) women and girls make up nearly 60 percent of 
persons in sub-Saharan Africa who are HIV positive; 

"(B) women and girls are more biologically, economi- 
cally, and socially vulnerable to HIV infection; and 

"(C) gender issues are critical components in the effort 
to prevent HIV/AIDS and to care for those affected by 

the dlSGElSG 

"(37) Children who have lost a parent to HIV/AIDS, who 
are otherwise directly affected by the disease, or who live 
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in areas of high HIV prevalence may be vulnerable to the 
disease or its socioeconomic effects. 

"(38) Lack of health capacity, including insufficient per- 
sonnel and inadequate infrastructure, in sub-Saharan Africa 
and other regions of the world is a critical barrier that limits 
the effectiveness of efforts to combat HIV/AIDS, tuberculosis, 
and malaria, and to achieve other global health goals. 

"(39) On March 30, 2007, the Institute of Medicine of 
the National Academies released a report entitled 'PEPFAR 
Implementation: Progress and Promise', which found that 
budget allocations setting percentage levels for spending on 
prevention, care, and treatment and for certain subsets of activi- 
ties within the prevention category — 

"(A) have 'adversely affected implementation of the 

U.S. Global AIDS Initiative'; 

"(B) have inhibited comprehensive, integrated, evidence 

based approaches; 

"(C) 'have been counterproductive'; 

"(D) 'may have been helpful initially in ensuring a 
balance of attention to activities within the 4 categories 
of prevention, treatment, care, and orphans and vulnerable 
children'; 

"(E) 'have also limited PEPFAR's ability to tailor its 
activities in each country to the local epidemic and to 
coordinate with the level of activities in the countries' 
national plans'; and 

"(F) should be removed by Congress and replaced with 
more appropriate mechanisms that — 

"(i) 'ensure accountability for results from Country 
Teams to the U.S. Global AIDS Coordinator and to 
Congress'; and 

"(ii) 'ensure that spending is directly linked to 
and commensurate with necessary efforts to achieve 
both country and overall performance targets for 
prevention, treatment, care, and orphans and vulner- 
able children'. 

"(40) The United States Government has endorsed the prin- 
ciples of harmonization in coordinating efforts to combat HIV/ 
AIDS commonly referred to as the 'Three Ones', which 
includes — 

"(A) 1 agreed HIV/AIDS action framework that pro- 
vides the basis for coordination of the work of all partners; 

"(B) 1 national HIV/AIDS coordinating authority, with 
a broadbased multisectoral mandate; and 

"(C) 1 agreed HIV/AIDS country-level monitoring and 
evaluating system. 

"(41) In the Abuja Declaration on HIV/AIDS, Tuberculosis 
and Other Related Infectious Diseases, of April 26-27, 2001 
(referred to in this Act as the Abuja Declaration'), the Heads 
of State and Government of the Organization of African Unity 
(OAU)— 

"(A) declared that they would 'place the fight against 
HIV/AIDS at the forefront and as the highest priority issue 
in our respective national development plans'; 

"(B) committed 'TO TAKE PERSONAL RESPONSI- 
BILITY AND PROVIDE LEADERSHIP for the activities 
of the National AIDS Commissions/Councils'; 
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"(C) resolved 'to lead from the front the battle against 
HIV/AIDS, Tuberculosis and Other Related Infectious Dis- 
eases by personally ensuring that such bodies were properly 
convened in mobilizing our societies as a whole and pro- 
viding focus for unified national policymaking and pro- 
gramme implementation, ensuring coordination of all sec- 
tors at all levels with a gender perspective and respect 
for human rights, particularly to ensure equal rights for 
people living with HIV/AIDS'; and 

"(D) pledged 'to set a target of allocating at least 15% 
of our annual budget to the improvement of the health 
sector'.". 

SEC. 3. DEFINITIONS. 

Section 3 of the United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7602) is 
amended — 

(1) in paragraph (2), by striking "Committee on Inter- 
national Relations" and inserting "Committee on Foreign 
Affairs of the House of Representatives, the Committee on 
Appropriations of the Senate, and the Committee on Appropria- 
tions"; 

(2) by redesignating paragraph (6) as paragraph (12); 

(3) by redesignating paragraphs (3) through (5), as para- 
graphs (4) through (6), respectively; 

(4) by inserting after paragraph (2) the following: 

"(3) Global aids coordinator. — The term 'Global AIDS 
Coordinator' means the Coordinator of United States Govern- 
ment Activities to Combat HIV/AIDS Globally."; and 

(5) by inserting after paragraph (6), as redesignated, the 
following: 

"(7) Impact evaluation research. — The term 'impact 
evaluation research means the application of research methods 
and statistical analysis to measure the extent to which change 
in a population-based outcome can be attributed to program 
intervention instead of other environmental factors. 

"(8) Operations research. — The term 'operations 
research means the application of social science research 
methods, statistical analysis, and other appropriate scientific 
methods to judge, compare, and improve policies and program 
outcomes, from the earliest stages of defining and designing 
programs through their development and implementation, with 
the objective of the rapid dissemination of conclusions and 
concrete impact on programming. 

"(9) Paraprofessional. — The term 'paraprofessional' 
means an individual who is trained and employed as a health 
agent for the provision of basic assistance in the identification, 
prevention, or treatment of illness or disability. 

"(10) Partner government. — The term 'partner govern- 
ment' means a government with which the United States is 
working to provide assistance to combat HIV/AIDS, tuber- 
culosis, or malaria on behalf of people living within the jurisdic- 
tion of such government. 

"(11) Program monitoring. — The term 'program moni- 
toring' means the collection, analysis, and use of routine pro- 
gram data to determine — 

"(A) how well a program is carried out; and 
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"(B) how much the program costs.". 

SEC. 4. PURPOSE. 

Section 4 of the United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7603) is amended 
to read as follows: 

"SEC. 4. PURPOSE. 

"The purpose of this Act is to strengthen and enhance United 
States leadership and the effectiveness of the United States 
response to the HIV/AIDS, tuberculosis, and malaria pandemics 
and other related and preventable infectious diseases as part of 
the overall United States health and development agenda by — 
"(1) establishing comprehensive, coordinated, and 
integrated 5-year, global strategies to combat HIV/AIDS, tuber- 
culosis, and malaria by — 

"(A) building on progress and successes to date; 
"(B) improving harmonization of United States efforts 
with national strategies of partner governments and other 
public and private entities; and 

"(C) emphasizing capacity building initiatives in order 
to promote a transition toward greater sustainability 
through the support of country-driven efforts; 
"(2) providing increased resources for bilateral and multi- 
lateral efforts to fight HIV/AIDS, tuberculosis, and malaria 
as integrated components of United States development assist- 
ance; 

"(3) intensifying efforts to — 
"(A) prevent HIV infection; 

"(B) ensure the continued support for, and expanded 
access to, treatment and care programs; 

"(C) enhance the effectiveness of prevention, treatment, 
and care programs; and 

"(D) address the particular vulnerabilities of girls and 
women; 

"(4) encouraging the expansion of private sector efforts 
and expanding public-private sector partnerships to combat 
HIV/AIDS, tuberculosis, and malaria; 
"(5) reinforcing efforts to — 

"(A) develop safe and effective vaccines, microbicides, 
and other prevention and treatment technologies; and 

"(B) improve diagnostics capabilities for HIV/AIDS, 
tuberculosis, and malaria; and 
"(6) helping partner countries to — 

"(A) strengthen health systems; 

"(B) expand health workforce; and 

"(C) address infrastructural weaknesses.". 

SEC. 5. AUTHORITY TO CONSOLIDATE AND COMBINE REPORTS. 

Section 5 of the United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7604) is amended 
by inserting ", with the exception of the 5-year strategy" before 
the period at the end. 
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TITLE I— POLICY PLANNING AND 
COORDINATION 

SEC. 101. DEVELOPMENT OF AN UPDATED, COMPREHENSD7E, 5- YEAR, 
GLOBAL STRATEGY. 

(a) Strategy. — Section 101(a) of the United States Leadership 

Against HIV/AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 

7611(a)) is amended to read as follows: 

"(a) Strategy. — The President shall establish a comprehensive, President. 

integrated, 5-year strategy to expand and improve efforts to combat 

global HIV/AIDS. This strategy shall— 

"(1) further strengthen the capability of the United States 
to be an effective leader of the international campaign against 
this disease and strengthen the capacities of nations experi- 
encing HIV/AIDS epidemics to combat this disease; 

"(2) maintain sufficient flexibility and remain responsive 

to— 

"(A) changes in the epidemic; 

"(B) challenges facing partner countries in developing 
and implementing an effective national response; and 

"(C) evidence-based improvements and innovations in 
the prevention, care, and treatment of HIV/AIDS; 
"(3) situate United States efforts to combat HIV/AIDS, 
tuberculosis, and malaria within the broader United States 
global health and development agenda, establishing a roadmap 
to link investments in specific disease programs to the broader 
goals of strengthening health systems and infrastructure and 
to integrate and coordinate HIV/AIDS, tuberculosis, or malaria 
programs with other health or development programs, as appro- 
priate; 

"(4) provide a plan to — 

"(A) prevent 12,000,000 new HIV infections worldwide; 
"(B) support— 

"(i) the increase in the number of individuals with 
HIV/AIDS receiving antiretroviral treatment above the 
goal established under section 402(a)(3) and increased 
pursuant to paragraphs (1) through (3) of section 
403(d); and 

"(ii) additional treatment through coordinated 
multilateral efforts; 

"(C) support care for 12,000,000 individuals infected 
with or affected by HIV/AIDS, including 5,000,000 orphans 
and vulnerable children affected by HIV/AIDS, with an 
emphasis on promoting a comprehensive, coordinated 
system of services to be integrated throughout the con- 
tinuum of care; 

"(D) help partner countries in the effort to achieve 
goals of 80 percent access to counseling, testing, and treat- 
ment to prevent the transmission of HIV from mother 
to child, emphasizing a continuum of care model; 

"(E) help partner countries to provide care and treat- 
ment services to children with HIV in proportion to their 
percentage within the HIV-infected population in each 
country; 

"(F) promote preservice training for health profes- 
sionals designed to strengthen the capacity of institutions 
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to develop and implement policies for training health 
workers to combat HIV/AIDS, tuberculosis, and malaria; 

"(G) equip teachers with skills needed for HIV/AIDS 
prevention and support for persons with, or affected by, 
HIV/AIDS; 

"(H) provide and share best practices for combating 
HIV/AIDS with health professionals; 

"(I) promote pediatric HIV/AIDS training for physi- 
cians, nurses, and other health care workers, through 
public-private partnerships if possible, including through 
the designation, if appropriate, of centers of excellence 
for training in pediatric HIV/AIDS prevention, care, and 
treatment in partner countries; and 

"(J) help partner countries to train and support reten- 
tion of health care professionals and paraprofessionals, 
with the target of training and retaining at least 140,000 
new health care professionals and paraprofessionals with 
an emphasis on training and in country deployment of 
critically needed doctors and nurses and to strengthen 
capacities in developing countries, especially in sub-Saha- 
ran Africa, to deliver primary health care with the objective 
of helping countries achieve staffing levels of at least 2.3 
doctors, nurses, and midwives per 1,000 population, as 
called for by the World Health Organization; 
"(5) include multisectoral approaches and specific strategies 
to treat individuals infected with HIV/AIDS and to prevent 
the further transmission of HIV infections, with a particular 
focus on the needs of families with children (including the 
prevention of mother-to-child transmission), women, young 
people, orphans, and vulnerable children; 

"(6) establish a timetable with annual global treatment 
targets with country-level benchmarks for antiretroviral treat- 
ment; 

"(7) expand the integration of timely and relevant research 
within the prevention, care, and treatment of HIV/AIDS; 

"(8) include a plan for program monitoring, operations 
research, and impact evaluation and for the dissemination of 
a best practices report to highlight findings; 

"(9) support the in-country or intra-regional training, pref- 
erably through public-private partnerships, of scientific inves- 
tigators, managers, and other staff who are capable of pro- 
moting the systematic uptake of clinical research findings and 
other evidence-based interventions into routine practice, with 
the goal of improving the quality, effectiveness, and local leader- 
ship of HIV/AIDS health care; 

"(10) expand and accelerate research on and development 
of HIV/AIDS prevention methods for women, including 
enhancing inter-agency collaboration, staffing, and organiza- 
tional infrastructure dedicated to microbicide research; 

"(11) provide for consultation with local leaders and officials 
to develop prevention strategies and programs that are tailored 
to the unique needs of each country and community and tar- 
geted particularly toward those most at risk of acquiring HIV 
infection; 

"(12) make the reduction of HIV/AIDS behavioral risks 
a priority of all prevention efforts by — 
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"(A) promoting abstinence from sexual activity and 
encouraging monogamy and faithfulness; 

"(B) encouraging the correct and consistent use of male 
and female condoms and increasing the availability of, 
and access to, these commodities; 

"(C) promoting the delay of sexual debut and the reduc- 
tion of multiple concurrent sexual partners; 

"(D) promoting education for discordant couples (where 
an individual is infected with HIV and the other individual 
is uninfected or whose status is unknown) about safer 
sex practices; 

"(E) promoting voluntary counseling and testing, addic- 
tion therapy, and other prevention and treatment tools 
for illicit injection drug users and other substance abusers; 

"(F) educating men and boys about the risks of pro- 
curing sex commercially and about the need to end violent 
behavior toward women and girls; 

"(G) supporting partner country and community efforts 
to identify and address social, economic, or cultural factors, 
such as migration, urbanization, conflict, gender-based 
violence, lack of empowerment for women, and transpor- 
tation patterns, which directly contribute to the trans- 
mission of HIV; 

"(H) supporting comprehensive programs to promote 
alternative livelihoods, safety, and social reintegration 
strategies for commercial sex workers and their families; 

"(I) promoting cooperation with law enforcement to 
prosecute offenders of trafficking, rape, and sexual assault 
crimes with the goal of eliminating such crimes; and 

"(J) working to eliminate rape, gender-based violence, 
sexual assault, and the sexual exploitation of women and 
children; 

"(13) include programs to reduce the transmission of HIV, 
particularly addressing the heightened vulnerabilities of women 
and girls to HIV in many countries; and 

"(14) support other important means of preventing or 
reducing the transmission of HIV, including — 

"(A) medical male circumcision; 

"(B) the maintenance of a safe blood supply; 

"(C) promoting universal precautions in formal and 
informal health care settings; 

"(D) educating the public to recognize and to avoid 
risks to contract HIV through blood exposures during 
formal and informal health care and cosmetic services; 

"(E) investigating suspected nosocomial infections to 
identify and stop further nosocomial transmission; and 

"(F) other mechanisms to reduce the transmission of 
HIV; 

"(15) increase support for prevention of mother-to-child 
transmission; 

"(16) build capacity within the public health sector of devel- 
oping countries by improving health systems and public health 
infrastructure and developing indicators to measure changes 
in broader public health sector capabilities; 

"(17) increase the coordination of HIV/AIDS programs with 
development programs; 
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"(18) provide a framework for expanding or developing 
existing or new country or regional programs, including — 

"(A) drafting compacts or other agreements, as appro- 
priate; 

"(B) establishing criteria and objectives for such com- 
pacts and agreements; and 

"(C) promoting sustainability; 
"(19) provide a plan for national and regional priorities 
for resource distribution and a global investment plan by region; 

"(20) provide a plan to address the immediate and ongoing 
needs of women and girls, which — 

"(A) addresses the vulnerabilities that contribute to 
their elevated risk of infection; 

"(B) includes specific goals and targets to address these 
factors; 

"(C) provides clear guidance to field missions to 
integrate gender across prevention, care, and treatment 
programs; 

"(D) sets forth gender-specific indicators to monitor 
progress on outcomes and impacts of gender programs; 

"(E) supports efforts in countries in which women or 
orphans lack inheritance rights and other fundamental 
protections to promote the passage, implementation, and 
enforcement of such laws; 

"(F) supports life skills training, especially among 
women and girls, with the goal of reducing vulnerabilities 
to HIV/AIDS; 

"(G) addresses and prevents gender-based violence; and 
"(H) addresses the posttraumatic and psychosocial con- 
sequences and provides postexposure prophylaxis pro- 
tecting against HIV infection to victims of gender-based 
violence and rape; 
"(21) provide a plan to — 

"(A) determine the local factors that may put men 
and boys at elevated risk of contracting or transmitting 
HIV; 

"(B) address male norms and behaviors to reduce these 
risks, including by reducing alcohol abuse; 

"(C) promote responsible male behavior; and 
"(D) promote male participation and leadership at the 
community level in efforts to promote HIV prevention, 
reduce stigma, promote participation in voluntary coun- 
seling and testing, and provide care, treatment, and support 
for persons with HIV/AIDS; 

"(22) provide a plan to address the vulnerabilities and 
needs of orphans and children who are vulnerable to, or affected 
by, HIV/AIDS; 

"(23) encourage partner countries to develop health care 
curricula and promote access to training tailored to individuals 
receiving services through, or exiting from, existing programs 
geared to orphans and vulnerable children; 

"(24) provide a framework to work with international actors 
and partner countries toward universal access to HIV/AIDS 
prevention, treatment, and care programs, recognizing that 
prevention is of particular importance; 
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"(25) enhance the coordination of United States bilateral 
efforts to combat global HIV/AIDS with other major public 
and private entities; 

"(26) enhance the attention given to the national strategic 
HIV/AIDS plans of countries receiving United States assistance 
by- 

"(A) reviewing the planning and programmatic 
decisions associated with that assistance; and 

"(B) helping to strengthen such national strategies, 
if necessary; 

"(27) support activities described in the Global Plan to 
Stop TB, including — 

"(A) expanding and enhancing the coverage of the 
Directly Observed Treatment Short-course (DOTS) in order 
to treat individuals infected with tuberculosis and HIV, 
including multi-drug resistant or extensively drug resistant 
tuberculosis; and 

"(B) improving coordination and integration of HIV/ 
AIDS and tuberculosis programming; 

"(28) ensure coordination between the Global AIDS Coordi- 
nator and the Malaria Coordinator and address issues of comor- 
bidity between HIV/AIDS and malaria; and 

"(29) include a longer term estimate of the projected 
resource needs, progress toward greater sustainability and 
country ownership of HIV/AIDS programs, and the anticipated 
role of the United States in the global effort to combat HIV/ 
AIDS during the 10-year period beginning on October 1, 2013.". 
(b) Report.— Section 101(b) of such Act (22 U.S.C. 7611(b)) 
amended to read as follows: 
"(b) Report.— 

"(1) In general. — Not later than October 1, 2009, the President. 
President shall submit a report to the appropriate congressional 
committees that sets forth the strategy described in subsection 
(a). 

"(2) Contents. — The report required under paragraph (1) 
shall include a discussion of the following elements: 

"(A) The purpose, scope, methodology, and general and 
specific objectives of the strategy. 

"(B) The problems, risks, and threats to the successful 
pursuit of the strategy. 

"(C) The desired goals, objectives, activities, and out- 
come-related performance measures of the strategy. 

"(D) A description of future costs and resources needed 
to carry out the strategy. 

"(E) A delineation of United States Government roles, 
responsibility, and coordination mechanisms of the 
strategy. 

"(F) A description of the strategy — 

"(i) to promote harmonization of United States 
assistance with that of other international, national, 
and private actors as elucidated in the 'Three Ones'; 
and 

"(ii) to address existing challenges in harmoni- 
zation and alignment. 

"(G) A description of the manner in which the strategy 
will — 
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"(i) further the development and implementation 
of the national multisectoral strategic HIV/AIDS 
frameworks of partner governments; and 

"(ii) enhance the centrality, effectiveness, and 
sustainability of those national plans. 
"(H) A description of how the strategy will seek to 
achieve the specific targets described in subsection (a) and 
other targets, as appropriate. 

"(I) A description of, and rationale for, the timetable 
for annual global treatment targets with country-level esti- 
mates of numbers of persons in need of antiretroviral treat- 
ment, country-level benchmarks for United States support 
for assistance for antiretroviral treatment, and numbers 
of persons enrolled in antiretroviral treatment programs 
receiving United States support. If global benchmarks are 
not achieved within the reporting period, the report shall 
include a description of steps being taken to ensure that 
global benchmarks will be achieved and a detailed break- 
down and justification of spending priorities in countries 
in which benchmarks are not being met, including a 
description of other donor or national support for 
antiretroviral treatment in the country, if appropriate. 

"(J) A description of how operations research is 
addressed in the strategy and how such research can most 
effectively be integrated into care, treatment, and preven- 
tion activities in order to — 

"(i) improve program quality and efficiency; 

"(ii) ascertain cost effectiveness; 

"(hi) ensure transparency and accountability; 

"(iv) assess population-based impact; 

"(v) disseminate findings and best practices; and 

"(vi) optimize delivery of services. 
"(K) An analysis of United States-assisted strategies 
to prevent the transmission of HIV/AIDS, including meth- 
odologies to promote abstinence, monogamy, faithfulness, 
the correct and consistent use of male and female condoms, 
reductions in concurrent sexual partners, and delay of 
sexual debut, and of intended monitoring and evaluation 
approaches to measure the effectiveness of prevention pro- 
grams and ensure that they are targeted to appropriate 
audiences. 

"(L) Within the analysis required under subparagraph 
(K), an examination of additional planned means of pre- 
venting the transmission of HIV including medical male 
circumcision, maintenance of a safe blood supply, public 
education about risks to acquire HIV infection from blood 
exposures, promotion of universal precautions, investiga- 
tion of suspected nosocomial infections and other tools. 

"(M) A description of efforts to assist partner country 
and community to identify and address social, economic, 
or cultural factors, such as migration, urbanization, conflict, 
gender-based violence, lack of empowerment for women, 
and transportation patterns, which directly contribute to 
the transmission of HIV. 

"(N) A description of the specific targets, goals, and 
strategies developed to address the needs and 
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vulnerabilities of women and girls to HIV/AIDS, 
including — 

"(i) activities directed toward men and boys; 
"(ii) activities to enhance educational, micro- 
finance, and livelihood opportunities for women and 
girls; 

"(hi) activities to promote and protect the legal 
empowerment of women, girls, and orphans and 
vulnerable children; 

"(iv) programs targeted toward gender-based 
violence and sexual coercion; 

"(v) strategies to meet the particular needs of 
adolescents; 

"(vi) assistance for victims of rape, sexual abuse, 
assault, exploitation, and trafficking; and 

"(vii) programs to prevent alcohol abuse. 
"(O) A description of strategies to address male norms 
and behaviors that contribute to the transmission of HIV, 
to promote responsible male behavior, and to promote male 
participation and leadership in HIV/AIDS prevention, care, 
treatment, and voluntary counseling and testing. 
"(P) A description of strategies — 

"(i) to address the needs of orphans and vulnerable 
children, including an analysis of — 

"(I) factors contributing to children's vulner- 
ability to HIV/AIDS; and 

"(II) vulnerabilities caused by the impact of 
HIV/AIDS on children and their families; and 
"(ii) in areas of higher HIV/AIDS prevalence, to 
promote a community-based approach to vulnerability, 
maximizing community input into determining which 
children participate. 

"(Q) A description of capacity-building efforts under- 
taken by countries themselves, including adherents of the 
Abuja Declaration and an assessment of the impact of 
International Monetary Fund macroeconomic and fiscal 
policies on national and donor investments in health. 
"(R) A description of the strategy to — 

"(i) strengthen capacity building within the public 
health sector; 

"(ii) improve health care in those countries; 
"(hi) help countries to develop and implement 
national health workforce strategies; 

"(iv) strive to achieve goals in training, retaining, 
and effectively deploying health staff; 

"(v) promote the use of codes of conduct for ethical 
recruiting practices for health care workers; and 

"(vi) increase the sustainability of health programs. 
"(S) A description of the criteria for selection, objec- 
tives, methodology, and structure of compacts or other 
framework agreements with countries or regional organiza- 
tions, including — 

"(i) the role of civil society; 
"(ii) the degree of transparency; 
"(hi) benchmarks for success of such compacts or 
agreements; and 
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"(iv) the relationship between such compacts or 
agreements and the national HIV/AIDS and public 
health strategies and commitments of partner coun- 
tries. 

"(T) A strategy to better coordinate HIV/AIDS assist- 
ance with nutrition and food assistance programs. 

"(U) A description of transnational or regional initia- 
tives to combat regionalized epidemics in highly affected 
areas such as the Caribbean. 

"(V) A description of planned resource distribution and 
global investment by region. 

"(W) A description of coordination efforts in order to 
better implement the Stop TB Strategy and to address 
the problem of coinfection of HIV/AIDS and tuberculosis 
and of projected challenges or barriers to successful 
implementation. 

"(X) A description of coordination efforts to address 
malaria and comorbidity with malaria and HIV/AIDS.", 
(c) Study.— Section 101(c) of such Act (22 U.S.C. 7611(c)) is 
amended to read as follows: 

"(c) Study of Progress Toward Achievement of Policy 
Objectives. — 

"(1) Design and budget plan for data evaluation. — 
The Global AIDS Coordinator shall enter into a contract with 
the Institute of Medicine of the National Academies that pro- 
vides that not later than 18 months after the date of the 
enactment of the Tom Lantos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008, the Institute, in consulta- 
tion with the Global AIDS Coordinator and other relevant 
parties representing the public and private sector, shall provide 
the Global AIDS Coordinator with a design plan and budget 
for the evaluation and collection of baseline and subsequent 
data to address the elements set forth in paragraph (2)(B). 
The Global AIDS Coordinator shall submit the budget and 
design plan to the appropriate congressional committees. 

"(2) Study.— 

"(A) In general. — Not later than 4 years after the 
date of the enactment of the Tom Lantos and Henry J. 
Hyde United States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act of 2008, 
the Institute of Medicine of the National Academies shall 
publish a study that includes — 

"(i) an assessment of the performance of United 
States-assisted global HIV/AIDS programs; and 

"(ii) an evaluation of the impact on health of 
prevention, treatment, and care efforts that are sup- 
ported by United States funding, including multilateral 
and bilateral programs involving joint operations. 
"(B) Content. — The study conducted under this para- 
graph shall include — 

"(i) an assessment of progress toward prevention, 
treatment, and care targets; 

"(ii) an assessment of the effects on health systems, 
including on the financing and management of health 
systems and the quality of service delivery and staffing; 
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"(iii) an assessment of efforts to address gender- 
specific aspects of HIV/AIDS, including gender related 
constraints to accessing services and addressing under- 
lying social and economic vulnerabilities of women and 
men; 

"(iv) an evaluation of the impact of treatment and 
care programs on 5-year survival rates, drug adher- 
ence, and the emergence of drug resistance; 

"(v) an evaluation of the impact of prevention pro- 
grams on HIV incidence in relevant population groups; 

"(vi) an evaluation of the impact on child health 
and welfare of interventions authorized under this Act 
on behalf of orphans and vulnerable children; 

"(vii) an evaluation of the impact of programs and 
activities authorized in this Act on child mortality; 
and 

"(viii) recommendations for improving the pro- 
grams referred to in subparagraph (A)(i). 
"(C) Methodologies. — Assessments and impact 
evaluations conducted under the study shall utilize sound 
statistical methods and techniques for the behavioral 
sciences, including random assignment methodologies as 
feasible. Qualitative data on process variables should be 
used for assessments and impact evaluations, wherever 
possible. 

"(3) Contract authority. — The Institute of Medicine may 
enter into contracts or cooperative agreements or award grants 
to conduct the study under paragraph (2). 

"(4) Authorization of appropriations. — There are 
authorized to be appropriated such sums as may be necessary 
to carry out the study under this subsection.", 
(d) Report. — Section 101 of such Act, as amended by this 
section, is further amended by adding at the end the following: 
"(d) Comptroller General Report. — 

"(1) Report required. — Not later than 3 years after the 
date of the enactment of the Tom Lantos and Henry J. Hyde 
United States Global Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Reauthorization Act of 2008, the Comp- 
troller General of the United States shall submit a report 
on the global HIV/AIDS programs of the United States to 
the appropriate congressional committees. 

"(2) Contents. — The report required under paragraph (1) 
shall include — 

"(A) a description and assessment of the monitoring 

and evaluation practices and policies in place for these 

programs; 

"(B) an assessment of coordination within Federal 
agencies involved in these programs, examining both 
internal coordination within these programs and integra- 
tion with the larger global health and development agenda 
of the United States; 

"(C) an assessment of procurement policies and prac- 
tices within these programs; 

"(D) an assessment of harmonization with national 
government HIV/AIDS and public health strategies as well 
as other international efforts; 
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"(E) an assessment of the impact of global HIV/AIDS 
funding and programs on other United States global health 
programming; and 

"(F) recommendations for improving the global HIV/ 
AIDS programs of the United States. 
"(e) Best Practices Report. — 
Publication. "(1) In general. — Not later than 1 year after the date 

of the enactment of the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008, and annually thereafter, 
the Global AIDS Coordinator shall publish a best practices 
report that highlights the programs receiving financial assist- 
ance from the United States that have the potential for replica- 
tion or adaption, particularly at a low cost, across global AIDS 
programs, including those that focus on both generalized and 
localized epidemics. 

"(2) Dissemination of findings. — 

"(A) Publication on internet website. — The Global 
AIDS Coordinator shall disseminate the full findings of 
the annual best practices report on the Internet website 
of the Office of the Global AIDS Coordinator. 

"(B) Dissemination guidance. — The Global AIDS 
Coordinator shall develop guidance to ensure timely 
submission and dissemination of significant information 
regarding best practices with respect to global AIDS pro- 
grams. 

"(f) Inspectors General. — 
"(1) Oversight plan. — 

"(A) Development. — The Inspectors General of the 
Department of State and Broadcasting Board of Governors, 
the Department of Health and Human Services, and the 
United States Agency for International Development shall 
jointly develop 5 coordinated annual plans for oversight 
activity in each of the fiscal years 2009 through 2013, 
with regard to the programs authorized under this Act 
and sections 104A, 104B, and 104C of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151b-2, 2151b-3, and 2151b- 
4). 

"(B) Contents. — The plans developed under subpara- 
graph (A) shall include a schedule for financial audits, 
inspections, and performance reviews, as appropriate. 
"(C) Deadline. — 

"(i) Initial plan. — The first plan developed under 
subparagraph (A) shall be completed not later than 
the later of — 

"(I) September 1, 2008; or 
"(II) 60 days after the date of the enactment 
of the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Reauthorization Act of 
2008. 

"(ii) Subsequent plans. — Each of the last four 
plans developed under subparagraph (A) shall be com- 
pleted not later than 30 days before each of the fiscal 
years 2010 through 2013, respectively. 
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"(2) Coordination. — In order to avoid duplication and 
maximize efficiency, the Inspectors General described in para- 
graph (1) shall coordinate their activities with — 

"(A) the Government Accountability Office; and 
"(B) the Inspectors General of the Department of Com- 
merce, the Department of Defense, the Department of 
Labor, and the Peace Corps, as appropriate, pursuant to 
the 2004 Memorandum of Agreement Coordinating Audit 
Coverage of Programs and Activities Implementing the 
President's Emergency Plan for AIDS Relief, or any suc- 
cessor agreement. 

"(3) Funding. — The Global AIDS Coordinator and the Effective date. 
Coordinator of the United States Government Activities to Com- 
bat Malaria Globally shall make available necessary funds not 
exceeding $15,000,000 during the 5-year period beginning on 
October 1, 2008 to the Inspectors General described in para- 
graph (1) for the audits, inspections, and reviews described 
in that paragraph.". 

(e) Annual Study; Message. — Section 101 of such Act, as 
amended by this section, is further amended by adding at the 
end the following: 

"(g) Annual Study. — Deadlines. 

"(1) In general. — Not later than September 30, 2009, and 
annually thereafter through September 30, 2013, the Global 
AIDS Coordinator shall complete a study of treatment providers 
that— 

"(A) represents a range of countries and service 
environments; 

"(B) estimates the per-patient cost of antiretroviral 
HIV/AIDS treatment and the care of people with HIV/ 
AIDS not receiving antiretroviral treatment, including a 
comparison of the costs for equivalent services provided 
by programs not receiving assistance under this Act; 

"(C) estimates per-patient costs across the program 
and in specific categories of service providers, including — 
"(i) urban and rural providers; 
"(ii) country-specific providers; and 
"(hi) other subcategories, as appropriate. 
"(2) Publication. — Not later than 90 days after the comple- Web site, 
tion of each study under paragraph (1), the Global AIDS Coordi- 
nator shall make the results of such study available on a 
publicly accessible Web site. 

"(h) Message. — The Global AIDS Coordinator shall develop 
a message, to be prominently displayed by each program receiving 
funds under this Act, that — 

"(1) demonstrates that the program is a commitment by 
citizens of the United States to the global fight against HIV/ 
AIDS, tuberculosis, and malaria; and 

"(2) enhances awareness by program recipients that the 
program is an effort on behalf of the citizens of the United 
States.". 

SEC. 102. INTERAGENCY WORKING GROUP. 

Section 1(f)(2) of the State Department Basic Authorities Act 
of 1956 (22 U.S.C. 2651a(f)(2)) is amended— 
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(1) in subparagraph (A), by inserting ", partner country 
finance, health, and other relevant ministries," after "commu- 
nity based organizations)" each place it appears; 

(2) in subparagraph (B)(ii) — 

(A) by striking subclauses (IV) and (V); 
Government (B) by inserting after subclause (III) the following: 

organization. "(IV) Establishing an interagency working 

Establishment. group Qn H IV/AIDS headed by the Global AIDS 

Coordinator and comprised of representatives from 
the United States Agency for International 
Development and the Department of Health and 
Human Services, for the purposes of coordination 
of activities relating to HIV/AIDS, including — 

"(aa) meeting regularly to review progress 
in partner countries toward HIV/AIDS preven- 
tion, treatment, and care objectives; 

"(bb) participating in the process of identi- 
fying countries to consider for increased assist- 
ance based on the epidemiology of HIV/AIDS 
in those countries, including clear evidence 
of a public health threat, as well as govern- 
ment commitment to address the HIV/AIDS 
problem, relative need, and coordination and 
joint planning with other significant actors; 

"(cc) assisting the Coordinator in the 
evaluation, execution, and oversight of country 
operational plans; 

"(dd) reviewing policies that may be 
obstacles to reaching targets set forth for HIV/ 
AIDS prevention, treatment, and care; and 

"(ee) consulting with representatives from 
additional relevant agencies, including the 
National Institutes of Health, the Health 
Resources and Services Administration, the 
Department of Labor, the Department of Agri- 
culture, the Millennium Challenge Corpora- 
tion, the Peace Corps, and the Department 
of Defense. 

"(V) Coordinating overall United States HIV/ 
AIDS policy and programs, including ensuring the 
coordination of relevant executive branch agency 
activities in the field, with efforts led by partner 
countries, and with the assistance provided by 
other relevant bilateral and multilateral aid agen- 
cies and other donor institutions to promote 
harmonization with other programs aimed at pre- 
venting and treating HIV/AIDS and other health 
challenges, improving primary health, addressing 
food security, promoting education and develop- 
ment, and strengthening health care systems."; 

(C) by redesignating subclauses (VII) and VIII) as sub- 
clauses (IX) and (XII), respectively; 

(D) by inserting after subclause (VI) the following: 

"(VII) Holding annual consultations with non- 
governmental organizations in partner countries 
that provide services to improve health, and advo- 
cating on behalf of the individuals with HIV/AIDS 
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and those at particular risk of contracting HIV/ 
AIDS, including organizations with members who 
are living with HIV/AIDS. 

"(VIII) Ensuring, through interagency and 
international coordination, that HIVAIDS pro- 
grams of the United States are coordinated with, 
and complementary to, the delivery of related 
global health, food security, development, and edu- 
cation."; 

(E) in subclause (IX), as redesignated by subparagraph 

(C)- 

(i) by inserting 'Vietnam," after "Uganda,"; 

(ii) by inserting after "of 2003" the following: "and 
other countries in which the United States is imple- 
menting HIV/AIDS programs as part of its foreign 
assistance program"; and 

(iii) by adding at the end the following: "In desig- 
nating additional countries under this subparagraph, 
the President shall give priority to those countries 
in which there is a high prevalence of HIV or risk 
of significantly increasing incidence of HIV within the 
general population and inadequate financial means 
within the country."; 

(F) by inserting after subclause (IX), as redesignated 
by subparagraph (C), the following: 

"(X) Working with partner countries in which 
the HIV/AIDS epidemic is prevalent among injec- 
tion drug users to establish, as a national priority, 
national HIV/AIDS prevention programs. 

"(XI) Working with partner countries in which 
the HIV/AIDS epidemic is prevalent among 
individuals involved in commercial sex acts to 
establish, as a national priority, national preven- 
tion programs, including education, voluntary 
testing, and counseling, and referral systems that 
link HIV/AIDS programs with programs to eradi- 
cate trafficking in persons and support alternatives 
to prostitution."; 

(G) in subclause (XII), as redesignated by subpara- 
graph (C), by striking "funds section" and inserting "funds 
appropriated for HIV/ AIDS assistance pursuant to the 
authorization of appropriations under section 401 of the 
United States Leadership Against HIV/AIDS, Tuberculosis, 
and Malaria Act of 2003 (22 U.S.C. 7671)"; and 

(H) by adding at the end the following: 

"(XIII) Publicizing updated drug pricing data 
to inform the purchasing decisions of pharma- 
ceutical procurement partners.". 

SEC. 103. SENSE OF CONGRESS. 

Section 102 of the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7612) 
is amended by adding at the end the following: 

"(d) Sense of Congress. — It is the sense of Congress that — 
"(1) full-time country level coordinators, preferably with 

management experience, should head each HIV/AIDS country 
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team for United States missions overseeing significant HIV/ 
AIDS programs; 

"(2) foreign service nationals provide critically important 
services in the design and implementation of United States 
country-level HIV/AIDS programs and their skills and experi- 
ence as public health professionals should be recognized within 
hiring and compensation practices; and 

"(3) staffing levels for United States country-level HIV/ 
AIDS teams should be adequately maintained to fulfill oversight 
and other obligations of the positions.". 

TITLE II— SUPPORT FOR MULTILAT- 
ERAL FUNDS, PROGRAMS, AND PUB- 
LIC-PRIVATE PARTNERSHIPS 

Appropriations SEC. 201. VOLUNTARY CONTRIBUTIONS TO INTERNATIONAL VACCINE 

authorizations. FUNDS. 

Section 302 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2222) is amended— 

(1) by inserting after subsection (c) the following: 

"(d) Tuberculosis Vaccine Development Programs. — In 
addition to amounts otherwise available under this section, there 
are authorized to be appropriated to the President such sums as 
may be necessary for each of the fiscal years 2009 through 2013, 
which shall be used for United States contributions to tuberculosis 
vaccine development programs, which may include the Aeras Global 
TB Vaccine Foundation."; 

(2) in subsection (k) — 

(A) by striking "fiscal years 2004 through 2008" and 
inserting "fiscal years 2009 through 2013"; and 

(B) by striking 'Vaccine Fund" and inserting "GAVI 
Fund". 

(3) in subsection (1), by striking "fiscal years 2004 through 
2008" and inserting "fiscal years 2009 through 2013"; and 

(4) in subsection (m), by striking "fiscal years 2004 through 
2008" and inserting "fiscal years 2009 through 2013". 

SEC. 202. PARTICIPATION IN THE GLOBAL FUND TO FIGHT AIDS, 
TUBERCULOSIS AND MALARIA. 

(a) Findings; Sense of Congress. — Section 202(a) of the 
United States Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7622(a)) is amended to read as 
follows: 

"(a) Findings; Sense of Congress. — 

"(1) Findings. — Congress makes the following findings: 

"(A) The establishment of the Global Fund in January 
2002 is consistent with the general principles for an inter- 
national AIDS trust fund first outlined by Congress in 
the Global AIDS and Tuberculosis Relief Act of 2000 (Public 
Law 106-264). 

"(B) The Global Fund is an innovative financing mecha- 
nism which — 

"(i) has made progress in many areas in combating 

HIV/AIDS, tuberculosis, and malaria; and 
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"(ii) represents the multilateral component of this 
Act, extending United States efforts to more than 130 
countries around the world. 

"(C) The Global Fund and United States bilateral 
assistance programs — 

"(i) are demonstrating increasingly effective 
coordination, with each possessing certain comparative 
advantages in the fight against HIV/AIDS, tuber- 
culosis, and malaria; and 

"(ii) often work most effectively in concert with 
G3.ch other 

"(D) The United States Government— 

"(i) is the largest supporter of the Global Fund 
in terms of resources and technical support; 

"(ii) made the founding contribution to the Global 
Fund; and 

"(hi) is fully committed to the success of the Global 
Fund as a multilateral public-private partnership. 
"(2) Sense of congress. — It is the sense of Congress that — 
"(A) transparency and accountability are crucial to the 
long-term success and viability of the Global Fund; 

"(B) the Global Fund has made significant progress 
toward addressing concerns raised by the Government 
Accountability Office by — 

"(i) improving risk assessment and risk manage- 
ment capabilities; 

"(ii) providing clearer guidance for and oversight 
of Local Fund Agents; and 

"(hi) strengthening the Office of the Inspector Gen- 
eral for the Global Fund; 

"(C) the provision of sufficient resources and authority 
to the Office of the Inspector General for the Global Fund 
to ensure that office has the staff and independence nec- 
essary to carry out its mandate will be a measure of the 
commitment of the Global Fund to transparency and 
accountability; 

"(D) regular, publicly published financial, pro- 
grammatic, and reporting audits of the Fund, its grantees, 
and Local Fund Agents are also important benchmarks 
of transparency; 

"(E) the Global Fund should establish and maintain 
a system to track — 

"(i) the amount of funds disbursed to each sub- 
recipient on the grant's fiscal cycle; and 

"(ii) the distribution of resources, by grant and 
principal recipient, for prevention, care, treatment, 
drug and commodity purchases, and other purposes; 
"(F) relevant national authorities in recipient countries 
should exempt from duties and taxes all products financed 
by Global Fund grants and procured by any principal 
recipient or subrecipient for the purpose of carrying out 
such grants; 

"(G) the Global Fund, UNAIDS, and the Global AIDS 
Coordinator should work together to standardize program 
indicators wherever possible; 

"(H) for purposes of evaluating total amounts of funds 
contributed to the Global Fund under subsection 
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(d)(4)(A)(i), the timetable for evaluations of contributions 
from sources other than the United States should take 
into account the fiscal calendars of other major contribu- 
tors; and 

"(I) the Global Fund should not support activities 
involving the 'Affordable Medicines Facility-Malaria' or 
similar entities pending compelling evidence of success from 
pilot programs as evaluated by the Coordinator of United 
States Government Activities to Combat Malaria Globally.". 
22 USC 7622. (b) Statement of Policy. — Section 202(b) of such Act is 

amended by adding at the end the following: 

"(3) Statement of policy. — The United States Govern- 
ment regards the imposition by recipient countries of taxes 
or tariffs on goods or services provided by the Global Fund, 
which are supported through public and private donations, 
including the substantial contribution of the American people, 
as inappropriate and inconsistent with standards of good 
Taxes. governance. The Global AIDS Coordinator or other representa- 

Tariffs. tives of the United States Government shall work with the 

Global Fund to dissuade governments from imposing such 
duties, tariffs, or taxes.". 

(c) United States Financial Participation. — Section 202(d) 
of such Act (22 U.S.C. 7622(d)) is amended— 

(1) in paragraph (1) — 

(A) by striking "$1,000,000,000 for the period of fiscal 
year 2004 beginning on January 1, 2004" and inserting 
"$2,000,000,000 for fiscal year 2009,"; and 

(B) by striking "the fiscal years 2005-2008" and 
inserting "each of the fiscal years 2010 through 2013"; 

(2) in paragraph (4) — 

(A) in subparagraph (A) — 

(i) in clause (i), by striking "fiscal years 2004 
through 2008" and inserting "fiscal years 2009 through 
2013"; 

(ii) in clause (ii) — 

(I) by striking "during any of the fiscal years 
2004 through 2008" and inserting "during any of 
the fiscal years 2009 through 2013"; and 

(II) by adding at the end the following: "The 
President may waive the application of this clause 
with respect to assistance for Sudan that is over- 
seen by the Southern Country Coordinating 
Mechanism, including Southern Sudan, Southern 
Kordofan, Blue Nile State, and Abyei, if the Presi- 
dent determines that the national interest or 

Federal Register, humanitarian reasons justify such a waiver. The 

publication. President shall publish each waiver of this clause 

Deadline. j n Federal Register and, not later than 15 

days before the waiver takes effect, shall consult 
with the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of 
the House of Representatives regarding the pro- 
posed waiver."; and 
(hi) in clause (vi) — 

(I) by striking "for the purposes" and inserting 
"For the purposes"; 
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(II) by striking "fiscal years 2004 through 
2008" and inserting "fiscal years 2009 through 
2013"; and 

(III) by striking "prior to fiscal year 2004" 
and inserting "before fiscal year 2009"; 

(B) in subparagraph (B)(iv), by striking "fiscal years 
2004 through 2008" and inserting "fiscal years 2009 
through 2013"; and 

(C) in subparagraph (C)(ii), by striking "Committee 
on International Relations" and inserting "Committee on 
Foreign Affairs"; and 

(3) by adding at the end the following: 
"(5) Withholding funds. — Notwithstanding any other 
provision of this Act, 20 percent of the amounts appropriated 
pursuant to this Act for a contribution to support the Global 
Fund for each of the fiscal years 2010 through 2013 shall 
be withheld from obligation to the Global Fund until the Sec- 
retary of State certifies to the appropriate congressional 
committees that the Global Fund — 

"(A) has established an evaluation framework for the 
performance of Local Fund Agents (referred to in this para- 
graph as 'LFAs'); 

"(B) is undertaking a systematic assessment of the 
performance of LFAs; 

"(C) has adopted, and is implementing, a policy to 
publish on a publicly available Web site — 
"(i) grant performance reviews; 
"(ii) all reports of the Inspector General of the 
Global Fund, in a manner that is consistent with the 
Policy for Disclosure of Reports of the Inspector Gen- 
eral, approved at the 16th Meeting of the Board of 
the Global Fund; 

"(iii) decision points of the Board of the Global 
Fund; 

"(iv) reports from Board committees to the Board; 

and 

"(v) a regular collection and analysis of perform- 
ance data and funding of grants of the Global Fund, 
which shall cover all principal recipients and all sub- 
recipients; 

"(D) is maintaining an independent, well-staffed Office 
of the Inspector General that — 

"(i) reports directly to the Board of the Global 
Fund; and 

"(ii) compiles regular, publicly published audits of 
financial, programmatic, and reporting aspects of the 
Global Fund, its grantees, and LFAs; 
"(E) has established, and is reporting publicly on, 

standard indicators for all program areas; 

"(F) has established a methodology to track and is 

publicly reporting on — 

"(i) all subrecipients and the amount of funds dis- 
bursed to each subrecipient on the grant's fiscal cycle; 
and 

"(ii) the distribution of resources, by grant and 
principal recipient, for prevention, care, treatment, 
drugs and commodities purchase, and other purposes; 
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"(G) has established a policy on tariffs imposed by 
national governments on all goods and services financed 
by the Global Fund; 

"(H) through its Secretariat, has taken meaningful 
steps to prevent national authorities in recipient countries 
from imposing taxes or tariffs on goods or services provided 
by the Fund; 

"(I) is maintaining its status as a financing institution 
focused on programs directly related to HIV/AIDS, malaria, 
and tuberculosis; 

"(J) is maintaining and making progress on — 

"(i) sustaining its multisectoral approach, through 
country coordinating mechanisms; and 

"(ii) the implementation of grants, as reflected in 
the proportion of resources allocated to different sec- 
tors, including governments, civil society, and faith- 
and community-based organizations; and 
"(K) has established procedures providing access by 
the Office of Inspector General of the Department of State 
and Broadcasting Board of Governors, as cognizant 
Inspector General, and the Inspector General of the Health 
and Human Services and the Inspector General of the 
United States Agency for International Development, to 
Global Fund financial data, and other information relevant 
to United States contributions (as determined by the 
Inspector General in consultation with the Global AIDS 
Coordinator). 

"(6) Summaries of board decisions and united states 
positions. — Following each meeting of the Board of the Global 
Fund, the Coordinator of United States Government Activities 
to Combat HIV/AIDS Globally shall report on the public website 
of the Coordinator a summary of Board decisions and how 
the United States Government voted and its positions on such 
decisions.". 



42 USC 

300cc-40a note. 



42 USC 
300cc-40a. 



SEC. 203. RESEARCH ON METHODS FOR WOMEN TO PREVENT TRANS- 
MISSION OF HIV AND OTHER DISEASES. 

(a) Sense of Congress. — Congress recognizes the need and 
urgency to expand the range of interventions for preventing the 
transmission of human immunodeficiency virus (HIV), including 
nonvaccine prevention methods that can be controlled by women. 

(b) NIH Office of AIDS Research. — Subpart 1 of part D 
of title XXIII of the Public Health Service Act (42 U.S.C. 300cc- 
40 et seq.) is amended by inserting after section 2351 the following: 

"SEC. 2351A. MICROBICIDE RESEARCH. 

"(a) Federal Strategic Plan. — The Director of the Office 
shall— 

"(1) expedite the implementation of the Federal strategic 
plans required by section 403(a) of the Public Health Service 
Act (42 U.S.C. 283(a)(5)) regarding the conduct and support 
of research on, and development of, a microbicide to prevent 
the transmission of the human immunodeficiency virus; and 

"(2) review and, as appropriate, revise such plan to 
prioritize funding and activities relative to their scientific 
urgency and potential market readiness. 
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"(b) Coordination. — In implementing, reviewing, and 
prioritizing elements of the plan described in subsection (a), the 
Director of the Office shall consult, as appropriate, with — 

"(1) representatives of other Federal agencies involved in 
microbicide research, including the Coordinator of United 
States Government Activities to Combat HIV/AIDS Globally, 
the Director of the Centers for Disease Control and Prevention, 
and the Administrator of the United States Agency for Inter- 
national Development; 

"(2) the microbicide research and development community; 

and 

"(3) health advocates.". 

(c) National Institute of Allergy and Infectious Dis- 
eases. — Subpart 6 of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285f et seq.) is amended by adding at the end 
the following: 

"SEC. 447C. MICROBICIDE RESEARCH AND DEVELOPMENT. Women. 

"The Director of the Institute, acting through the head of the 
Division of AIDS, shall, consistent with the peer-review process 
of the National Institutes of Health, carry out research on, and 
development of, safe and effective methods for use by women to 
prevent the transmission of the human immunodeficiency virus, 
which may include microbicides.". 

(d) CDC— Part B of title III of the Public Health Service 
Act (42 U.S.C. 243 et seq.) is amended by inserting after section 
317S the following: 

"SEC. 317T. MICROBICIDE RESEARCH. 42 USC 247b-22. 

"(a) In General. — The Director of the Centers for Disease 
Control and Prevention is strongly encouraged to fully implement 
the Centers' microbicide agenda to support research and develop- 
ment of microbicides for use to prevent the transmission of the 
human immunodeficiency virus. 

"(b) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary for each of 
fiscal years 2009 through 2013 to carry out this section.". 

(e) United States Agency for International Develop- 22 use 763ia. 

MENT. — 

(1) In general. — The Administrator of the United States 
Agency for International Development, in coordination with 
the Coordinator of United States Government Activities to Com- 
bat HIV/AIDS Globally, may facilitate availability and accessi- 
bility of microbicides, provided that such pharmaceuticals are 
approved, tentatively approved, or otherwise authorized for use 
by- 

(A) the Food and Drug Administration; 

(B) a stringent regulatory agency acceptable to the 
Secretary of Health and Human Services; or 

(C) a quality assurance mechanism acceptable to the 
Secretary of Health and Human Services. 

(2) Authorization of appropriations. — Of the amounts 
authorized to be appropriated under section 401 of the United 
States Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7671) for HIV/AIDS assistance, 
there are authorized to be appropriated to the President such 
sums as may be necessary for each of the fiscal years 2009 
through 2013 to carry out this subsection. 
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SEC. 204. COMBATING HIV/AIDS, TUBERCULOSIS, AND MALARIA BY 
STRENGTHENING HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

(a) In General. — Title II of the United States Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 
7621) is amended by adding at the end the following: 

22 USC 7623. "SEC. 204. COMBATING HP7/AIDS, TUBERCULOSIS, AND MALARIA BY 

STRENGTHENING HEALTH POLICIES AND HEALTH SYS- 
TEMS OF PARTNER COUNTRIES. 

"(a) Statement of Policy. — It shall be the policy of the United 
States Government — 

"(1) to invest appropriate resources authorized under this 
Act— 

"(A) to carry out activities to strengthen HIV/AIDS, 
tuberculosis, and malaria health policies and health sys- 
tems; and 

"(B) to provide workforce training and capacity- 
building consistent with the goals and objectives of this 
Act; and 

"(2) to support the development of a sound policy environ- 
ment in partner countries to increase the ability of such coun- 
tries — 

"(A) to maximize utilization of health care resources 
from donor countries; 

"(B) to increase national investments in health and 
education and maximize the effectiveness of such invest- 
ments; 

"(C) to improve national HIV/AIDS, tuberculosis, and 
malaria strategies; 

"(D) to deliver evidence-based services in an effective 
and efficient manner; and 

"(E) to reduce barriers that prevent recipients of serv- 
ices from achieving maximum benefit from such services. 
"(b) Assistance To Improve Public Finance Management 
Systems. — 

"(1) IN GENERAL. — Consistent with the authority under sec- 
tion 129 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2152), the Secretary of the Treasury, acting through the head 
of the Office of Technical Assistance, is authorized to provide 
assistance for advisors and partner country finance, health, 
and other relevant ministries to improve the effectiveness of 
public finance management systems in partner countries to 
enable such countries to receive funding to carry out programs 
to combat HIV/AIDS, tuberculosis, and malaria and to manage 
such programs. 

"(2) Authorization of appropriations. — Of the amounts 
authorized to be appropriated under section 401 for HIV/AIDS 
assistance, there are authorized to be appropriated to the Sec- 
retary of the Treasury such sums as may be necessary for 
each of the fiscal years 2009 through 2013 to carry out this 
subsection. 

"(c) Plan Required. — The Global AIDS Coordinator, in 
collaboration with the Administrator of the United States Agency 
for International Development (USAID), shall develop and imple- 
ment a plan to combat HIV/AIDS by strengthening health policies 
and health systems of partner countries as part of USAID's 'Health 
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Systems 2020' project. Recognizing that human and institutional 
capacity form the core of any health care system that can sustain 
the fight against HIV/AIDS, tuberculosis, and malaria, the plan 
shall include a strategy to encourage postsecondary educational 
institutions in partner countries, particularly in Africa, in collabora- 
tion with United States postsecondary educational institutions, 
including historically black colleges and universities, to develop 
such human and institutional capacity and in the process further 
build their capacity to sustain the fight against these diseases.". 

(b) Clerical Amendment. — The table of contents for the United 
States Leadership Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003 (22 U.S.C. 7601 note) is amended by inserting after 
the item relating to section 203, as added by section 203 of this 
Act, the following: 

"Sec. 204. Combating HIV/AIDS, tuberculosis, and malaria by strengthening health 
policies and health systems of partner countries.". 

SEC. 205. FACILITATING EFFECTIVE OPERATIONS OF THE CENTERS 
FOR DISEASE CONTROL. 

Section 307 of the Public Health Service Act (42 U.S.C. 2421) 
is amended — 

(1) by amending subsection (a) to read as follows: 

"(a) The Secretary may participate with other countries in 
cooperative endeavors in — 

"(1) biomedical research, health care technology, and the 
health services research and statistical analysis authorized 
under section 306 and title IX; and 

"(2) biomedical research, health care services, health care 
research, or other related activities in furtherance of the activi- 
ties, objectives or goals authorized under the Tom Lantos and 
Henry J. Hyde United States Global Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Reauthorization Act of 2008."; 
and 

(2) in subsection (b) — 

(A) in paragraph (7), by striking "and" after the semi- 
colon at the end; 

(B) by striking "The Secretary may not, in the exercise 
of his authority under this section, provide financial assist- 
ance for the construction of any facility in any foreign 
country." 

(C) in paragraph (8), by striking "for any purpose." 
and inserting "for the purpose of any law administered 
by the Office of Personnel Management;"; and 

(D) by adding at the end the following: 

"(9) provide such funds by advance or reimbursement to 
the Secretary of State, as may be necessary, to pay the costs 
of acquisition, lease, construction, alteration, equipping, fur- 
nishing or management of facilities outside of the United States; 
and 

"(10) in consultation with the Secretary of State, through 
grant or cooperative agreement, make funds available to public 
or nonprofit private institutions or agencies in foreign countries 
in which the Secretary is participating in activities described 
under subsection (a) to acquire, lease, construct, alter, or ren- 
ovate facilities in those countries.". 

(3) in subsection (c) — 

(A) by striking "1990" and inserting "1980"; and 
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(B) by inserting or "or section 903 of the Foreign 
Service Act of 1980 (22 U.S.C. 4083)" after "Code". 

22 USC 7624. SEC. 206. FACILITATING VACCINE DEVELOPMENT. 

(a) Technical Assistance for Developing Countries. — The 
Administrator of the United States Agency for International 
Development, utilizing public-private partners, as appropriate, and 
working in coordination with other international development agen- 
cies, is authorized to strengthen the capacity of developing countries' 
governmental institutions to — 

(1) collect evidence for informed decision-making and 
introduction of new vaccines, including potential HIV/AIDS, 
tuberculosis, and malaria vaccines, if such vaccines are deter- 
mined to be safe and effective; 

(2) review protocols for clinical trials and impact studies 
and improve the implementation of clinical trials; and 

(3) ensure adequate supply chain and delivery systems. 

(b) Advanced Market Commitments. — 

(1) Purpose. — The purpose of this subsection is to improve 
global health by requiring the United States to participate 
in negotiations for advance market commitments for the 
development of future vaccines, including potential vaccines 
for HIV/AIDS, tuberculosis, and malaria. 

(2) Negotiation requirement. — The Secretary of the 
Treasury shall enter into negotiations with the appropriate 
officials of the International Bank of Reconstruction and 
Development (World Bank) and the GAVI Alliance, the member 
nations of such entities, and other interested parties to establish 
advanced market commitments to purchase vaccines to combat 
HIV/AIDS, tuberculosis, malaria, and other related infectious 
diseases. 

(3) Requirements. — In negotiating the United States 
participation in programs for advanced market commitments, 
the Secretary of the Treasury shall take into account whether 
programs for advance market commitments include — 

(A) legally binding contracts for product purchase that 
include a fair market price for up to a maximum number 
of treatments, creating a strong market incentive; 

(B) clearly defined and transparent rules of program 
participation for qualified developers and suppliers of the 
product; 

(C) clearly defined requirements for eligible vaccines 
to ensure that they are safe and effective and can be 
delivered in developing country contexts; 

(D) dispute settlement mechanisms; and 

(E) sufficient flexibility to enable the contracts to be 
adjusted in accord with new information related to pro- 
jected market size and other factors while still maintaining 
the purchase commitment at a fair price. 

Deadline. (4) Report. — Not later than 1 year after the date of the 

enactment of this Act — 

(A) the Secretary of the Treasury shall submit a report 
to the appropriate congressional committees on the status 
of the United States negotiations to participate in programs 
for the advanced market commitments under this sub- 
section; and 
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(B) the President shall produce a comprehensive report, President, 
written by a study group of qualified professionals from 
relevant Federal agencies and initiatives, nongovernmental 
organizations, and industry representatives, that sets forth 
a coordinated strategy to accelerate development of vac- 
cines for infectious diseases, such as HIV/AIDS, malaria, 
and tuberculosis, which includes — 

(i) initiatives to create economic incentives for the 
research, development, and manufacturing of vaccines 
for HIV/AIDS, tuberculosis, malaria, and other infec- 
tious diseases; 

(ii) an expansion of public-private partnerships and 
the leveraging of resources from other countries and 
the private sector; and 

(iii) efforts to maximize United States capabilities 
to support clinical trials of vaccines in developing coun- 
tries and to address the challenges of delivering vac- 
cines in developing countries to minimize delays in 
access once vaccines are available. 

TITLE III— BILATERAL EFFORTS 

Subtitle A — General Assistance and 
Programs 

SEC. 301. ASSISTANCE TO COMBAT HIV/AIDS. 

(a) Amendments to the Foreign Assistance Act of 1961. — 

(1) Finding. — Section 104A(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151b-2(a)) is amended by inserting 
"Central Asia, Eastern Europe, Latin America" after "Carib- 
bean,". 

(2) Policy. — Section 104A(b) of such Act is amended to 
read as follows: 

"(b) Policy.— 

"(1) Objectives. — It is a major objective of the foreign 
assistance program of the United States to provide assistance 
for the prevention and treatment of HIV/AIDS and the care 
of those affected by the disease. It is the policy objective of 
the United States, by 2013, to— 

"(A) assist partner countries to — 

"(i) prevent 12,000,000 new HIV infections world- 
wide; 

"(ii) support — 

"(I) the increase in the number of individuals 
with HIV/AIDS receiving antiretroviral treatment 
above the goal established under section 402(a)(3) 
and increased pursuant to paragraphs (1) through 
(3) of section 403(d); and 

"(II) additional treatment through coordinated 
multilateral efforts; 

"(iii) support care for 12,000,000 individuals 
infected with or affected by HIV/AIDS, including 
5,000,000 orphans and vulnerable children affected by 
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HIV/AIDS, with an emphasis on promoting a com- 
prehensive, coordinated system of services to be 
integrated throughout the continuum of care; 

"(iv) provide at least 80 percent of the target popu- 
lation with access to counseling, testing, and treatment 
to prevent the transmission of HIV from mother-to- 
child; 

"(v) provide care and treatment services to children 
with HIV in proportion to their percentage within the 
HIV-infected population of a given partner country; 
and 

"(vi) train and support retention of health care 
professionals, paraprofessionals, and community health 
workers in HIV/AIDS prevention, treatment, and care, 
with the target of providing such training to at least 
140,000 new health care professionals and paraprofes- 
sionals with an emphasis on training and in country 
deployment of critically needed doctors and nurses; 
"(B) strengthen the capacity to deliver primary health 

care in developing countries, especially in sub-Saharan 

Africa; 

"(C) support and help countries in their efforts to 
achieve staffing levels of at least 2.3 doctors, nurses, and 
midwives per 1,000 population, as called for by the World 
Health Organization; and 

"(D) help partner countries to develop independent, 
sustainable HIV/AIDS programs. 

"(2) Coordinated global strategy. — The United States 
and other countries with the sufficient capacity should provide 
assistance to countries in sub-Saharan Africa, the Caribbean, 
Central Asia, Eastern Europe, and Latin America, and other 
countries and regions confronting HIV/AIDS epidemics in a 
coordinated global strategy to help address generalized and 
concentrated epidemics through HIV/AIDS prevention, treat- 
ment, care, monitoring and evaluation, and related activities. 

"(3) Priorities. — The United States Government's response 
to the global HIV/AIDS pandemic and the Government's efforts 
to help countries assume leadership of sustainable campaigns 
to combat their local epidemics should place high priority on — 
"(A) the prevention of the transmission of HIV; 
"(B) moving toward universal access to HIV/AIDS 
prevention counseling and services; 

"(C) the inclusion of cost sharing assurances that meet 
the requirements under section 110; and 

"(D) the inclusion of transition strategies to ensure 
sustainability of such programs and activities, including 
health care systems, under other international donor sup- 
port, or budget support by respective foreign governments.", 
(b) Authorization. — Section 104A(c) of such Act is amended — 
(1) in paragraph (1), by striking "and other countries and 
areas." and inserting "Central Asia, Eastern Europe, Latin 
America, and other countries and areas, particularly with 
respect to refugee populations or those in postconflict settings 
in such countries and areas with significant or increasing HIV 
incidence rates."; 
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(2) in paragraph (2), by striking "and other countries and 
areas affected by the HIV/AIDS pandemic" and inserting "Cen- 
tral Asia, Eastern Europe, Latin America, and other countries 
and areas affected by the HIV/AIDS pandemic, particularly 
with respect to refugee populations or those in post-conflict 
settings in such countries and areas with significant or 
increasing HIV incidence rates."; and 

(3) in paragraph (3) — 

(A) by striking "foreign countries" and inserting 
"partner countries, other international actors,"; and 

(B) by inserting "within the framework of the principles 
of the Three Ones" before the period at the end. 

(c) Activities Supported. — Section 104A(d) of such Act is 
amended — 

(1) in paragraph (1) — 

(A) in subparagraph (A) — 

(i) by inserting "and multiple concurrent sexual 
partnering," after "casual sexual partnering"; and 

(ii) by striking "condoms" and inserting "male and 
female condoms"; 

(B) in subparagraph (B) — 

(i) by striking "programs that" and inserting "pro- 
grams that are designed with local input and"; and 

(ii) by striking "those organizations" and inserting 
"those locally based organizations"; 

(C) in subparagraph (D), by inserting "and promoting 
the use of provider-initiated or 'opt-out' voluntary testing 
in accordance with World Health Organization guidelines" 
before the semicolon at the end; 

(D) by redesignating subparagraphs (F), (G), and (H) 
as subparagraphs (H), (I), and (J), respectively; 

(E) by inserting after subparagraph (E) the following: 
"(F) assistance to — 

"(i) achieve the goal of reaching 80 percent of preg- 
nant women for prevention and treatment of mother- 
to-child transmission of HIV in countries in which the 
United States is implementing HIV/AIDS programs 
by 2013; and 

"(ii) promote infant feeding options and treatment 
protocols that meet the most recent criteria established 
by the World Health Organization; 

"(G) medical male circumcision programs as part of 
national strategies to combat the transmission of HIV/ 
AIDS;"; 

(F) in subparagraph (I), as redesignated, by striking 
"and" at the end; and 

(G) by adding at the end the following: 

"(K) assistance for counseling, testing, treatment, care, 
and support programs, including — 

"(i) counseling and other services for the preven- 
tion of reinfection of individuals with HIV/AIDS; 

"(ii) counseling to prevent sexual transmission of 
HIV, including — 

"(I) life skills development for practicing 
abstinence and faithfulness; 

"(II) reducing the number of sexual partners; 
"(III) delaying sexual debut; and 
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"(IV) ensuring correct and consistent use of 
condoms; 

"(iii) assistance to engage underlying 
vulnerabilities to HIV/AIDS, especially those of women 
and girls; 

"(iv) assistance for appropriate HIV/AIDS edu- 
cation programs and training targeted to prevent the 
transmission of HIV among men who have sex with 
men; 

"(v) assistance to provide male and female 
condoms; 

"(vi) diagnosis and treatment of other sexually 
transmitted infections; 

"(vii) strategies to address the stigma and discrimi- 
nation that impede HIV/AIDS prevention efforts; and 

"(viii) assistance to facilitate widespread access to 
microbicides for HIV prevention, if safe and effective 
products become available, including financial and 
technical support for culturally appropriate introduc- 
tory programs, procurement, distribution, logistics 
management, program delivery, acceptability studies, 
provider training, demand generation, and 
postintroduction monitoring."; and 

(2) in paragraph (2) — 

(A) in subparagraph (B), by striking "and" at the end; 

(B) in subparagraph (C) — 

(i) by inserting "pain management," after 
"opportunistic infections,"; and 

(ii) by striking the period at the end and inserting 
a semicolon; and 

(C) by adding at the end the following: 

"(D) as part of care and treatment of HIV/AIDS, assist- 
ance (including prophylaxis and treatment) for common 
HIV/AIDS-related opportunistic infections for free or at 
a rate at which it is easily affordable to the individuals 
and populations being served; 

"(E) as part of care and treatment of HIV/AIDS, assist- 
ance or referral to available and adequately resourced 
service providers for nutritional support, including coun- 
seling and where necessary the provision of commodities, 
for persons meeting malnourishment criteria and their 
families;"; 

(3) in paragraph (4) — 

(A) in subparagraph (C), by striking "and" at the end; 

(B) in subparagraph (D), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 

"(E) carrying out and expanding program monitoring, 
impact evaluation research and analysis, and operations 
research and disseminating data and findings through 
mechanisms to be developed by the Coordinator of United 
States Government Activities to Combat HIV/AIDS Glob- 
ally, in coordination with the Director of the Centers for 
Disease Control, in order to — 

"(i) improve accountability, increase transparency, 
and ensure the delivery of evidence-based services 
through the collection, evaluation, and analysis of data 
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regarding gender-responsive interventions, 

disaggregated by age and sex; 

"(ii) identify and replicate effective models; and 
"(iii) develop gender indicators to measure out- 
comes and the impacts of interventions; and 
"(F) establishing appropriate systems to — 

"(i) gather epidemiological and social science data 
on HIV; and 

"(ii) evaluate the effectiveness of prevention efforts 
among men who have sex with men, with due consider- 
ation to stigma and risks associated with disclosure."; 

(4) in paragraph (5) — 

(A) by redesignating subparagraph (C) as subpara- 
graph (D); and 

(B) by inserting after subparagraph (B) the following: 
"(C) Mechanism to ensure cost-effective drug pur- 
chasing. — Subject to subparagraph (B), mechanisms to 
ensure that safe and effective pharmaceuticals, including 
antiretrovirals and medicines to treat opportunistic infec- 
tions, are purchased at the lowest possible price at which 
such pharmaceuticals may be obtained in sufficient 
quantity on the world market, provided that such pharma- 
ceuticals are approved, tentatively approved, or otherwise 
authorized for use by — 

"(i) the Food and Drug Administration; 

"(ii) a stringent regulatory agency acceptable to 
the Secretary of Health and Human Services; or 

"(iii) a quality assurance mechanism acceptable 
to the Secretary of Health and Human Services."; 

(5) in paragraph (6) — 

(A) by amending the paragraph heading to read as 
follows: 

"(6) Related and coordinated activities. — "; 

(B) in subparagraph (B), by striking "and" at the end; 

(C) in subparagraph (C), by striking the period at 
the end and inserting "; and"; and 

(D) by adding at the end the following: 
"(D) coordinated or referred activities to — 

"(i) enhance the clinical impact of HIV/AIDS care 
and treatment; and 

"(ii) ameliorate the adverse social and economic 
costs often affecting AIDS-impacted families and 
communities through the direct provision, as necessary, 
or through the referral, if possible, of support services, 
including — 

"(I) nutritional and food support; 
"(II) safe drinking water and adequate sanita- 
tion; 

"(III) nutritional counseling; 

"(IV) income-generating activities and liveli- 
hood initiatives; 

"(V) maternal and child health care; 

"(VI) primary health care; 

"(VII) the diagnosis and treatment of other 
infectious or sexually transmitted diseases; 

"(VIII) substance abuse and treatment serv- 
ices; and 
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"(IX) legal services; 
"(E) coordinated or referred activities to link programs 
addressing HIV/AIDS with programs addressing gender- 
based violence in areas of significant HIV prevalence to 
assist countries in the development and enforcement of 
women's health, children's health, and HIV/AIDS laws and 
policies that — 

"(i) prevent and respond to violence against women 
and girls; 

"(ii) promote the integration of screening and 
assessment for gender-based violence into HIV/AIDS 
programming; 

"(hi) promote appropriate HIV/AIDS counseling, 
testing, and treatment into gender-based violence pro- 
grams; and 

"(iv) assist governments to develop partnerships 
with civil society organizations to create networks for 
psychosocial, legal, economic, or other support services; 
"(F) coordinated or referred activities to — 

"(i) address the frequent coinfection of HIV and 
tuberculosis, in accordance with World Health 
Organization guidelines; 

"(ii) promote provider-initiated or 'opt-out' HIV/ 
AIDS counseling and testing and appropriate referral 
for treatment and care to individuals with tuberculosis 
or its symptoms, particularly in areas with significant 
HIV prevalence; and 

"(hi) strengthen programs to ensure that individ- 
uals testing positive for HIV receive tuberculosis 
screening and to improve laboratory capacities, infec- 
tion control, and adherence; and 
"(G) activities to — 

"(i) improve the effectiveness of national responses 
to HIV/AIDS; 

"(ii) strengthen overall health systems in high- 
prevalence countries, including support for workforce 
training, retention, and effective deployment, capacity 
building, laboratory development, equipment mainte- 
nance and repair, and public health and related public 
financial management systems and operations; and 

"(hi) encourage fair and transparent procurement 
practices among partner countries; and 

"(iv) promote in-country or intra-regional pediatric 
training for physicians and other health professionals, 
preferably through public-private partnerships 
involving colleges and universities, with the goal of 
increasing pediatric HIV workforce capacity."; and 
(6) by adding at the end the following: 
"(8) Compacts and framework agreements. — The 
development of compacts or framework agreements, tailored 
to local circumstances, with national governments or regional 
partnerships in countries with significant HIV/AIDS burdens 
to promote host government commitment to deeper integration 
of HIV/AIDS services into health systems, contribute to health 
systems overall, and enhance sustainability, including — 

"(A) cost sharing assurances that meet the require- 
ments under section 110; and 
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"(B) transition strategies to ensure sustainability of 
such programs and activities, including health care sys- 
tems, under other international donor support, or budget 
support by respective foreign governments.", 
(d) Compacts and Framework Agreements. — Section 104A 
of such Act is amended — 

(1) by redesignating subsections (e) through (g) as sub- 
sections (f) through (h); and 

(2) by inserting after subsection (d) the following: 
"(e) Compacts and Framework Agreements. — 

"(1) Findings. — Congress makes the following findings: 

"(A) The congressionally mandated Institute of Medi- 
cine report entitled 'PEPFAR Implementation: Progress 
and Promise' states: 'The next strategy [of the U.S. Global 
AIDS Initiative] should squarely address the needs and 
challenges involved in supporting sustainable country HIV/ 
AIDS programs, thereby transitioning from a focus on 
emergency relief. 

"(B) One mechanism to promote the transition from 
an emergency to a public health and development approach 
to HIV/AIDS is through compacts or framework agreements 
between the United States Government and each partici- 
pating nation. 

"(2) Elements. — Compacts on HIV/AIDS authorized under 
subsection (d)(8) shall include the following elements: 

"(A) Compacts whose primary purpose is to provide 
direct services to combat HIV/AIDS are to be made 
between — 

"(i) the United States Government; and 
"(h)(1) national or regional entities representing 
low-income countries served by an existing United 
States Agency for International Development or 
Department of Health and Human Services presence 
or regional platform; or 

"(II) countries or regions — 

"(aa) experiencing significantly high HIV 
prevalence or risk of significantly increasing 
incidence within the general population; 

"(bb) served by an existing United States 
Agency for International Development or Depart- 
ment of Health and Human Services presence or 
regional platform; and 

"(cc) that have inadequate financial means 
within such country or region. 
"(B) Compacts whose primary purpose is to provide 
limited technical assistance to a country or region con- 
nected to services provided within the country or region — 
"(i) may be made with other countries or regional 
entities served by an existing United States Agency 
for International Development or Department of 
Health and Human Services presence or regional plat- 
form; 

"(ii) shall require significant investments in HIV 
prevention, care, and treatment services by the host 
country; 

"(hi) shall be time-limited in terms of United Deadlines. 
States contributions; and 
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Notification. "(iv) shall be made only upon prior notification 

to Congress — 

"(I) justifying the need for such compacts; 
"(II) describing the expected investment by the 
country or regional entity; and 

"(III) describing the scope, nature, expected 
total United States investment, and time frame 
of the limited technical assistance under the com- 
pact and its intended impact. 
"(C) Compacts shall include provisions to — 

"(i) promote local and national efforts to reduce 
stigma associated with HIV/AIDS; and 

"(ii) work with and promote the role of civil society 
in combating HIV/AIDS. 

"(D) Compacts shall take into account the overall 
national health and development and national HIV/AIDS 
and public health strategies of each country. 

"(E) Compacts shall contain — 

"(i) consideration of the specific objectives that the 

country and the United States expect to achieve during 

the term of a compact; 

"(ii) consideration of the respective responsibilities 

of the country and the United States in the achieve- 
ment of such objectives; 

"(hi) consideration of regular benchmarks to 

measure progress toward achieving such objectives; 
"(iv) an identification of the intended beneficiaries, 

disaggregated by gender and age, and including 

information on orphans and vulnerable children, to 

the maximum extent practicable; 

"(v) consideration of the methods by which the 

compact is intended to — 

"(I) address the factors that put women and 
girls at greater risk of HIV/AIDS; and 

"(II) strengthen elements such as the eco- 
nomic, educational, and social status of women, 
girls, orphans, and vulnerable children and the 
inheritance rights and safety of such individuals; 
"(vi) consideration of the methods by which the 

compact will — 

"(I) strengthen the health care capacity, 
including factors such as the training, retention, 
deployment, recruitment, and utilization of health 
care workers; 

"(II) improve supply chain management; and 
"(III) improve the health systems and infra- 
structure of the partner country, including the 
ability of compact participants to maintain and 
operate equipment transferred or purchased as 
part of the compact; 

"(vii) consideration of proposed mechanisms to pro- 
vide oversight; 

"(viii) consideration of the role of civil society in 
the development of a compact and the achievement 
of its objectives; 
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"(ix) a description of the current and potential 

participation of other donors in the achievement of 

such objectives, as appropriate; and 

"(x) consideration of a plan to ensure appropriate 

fiscal accountability for the use of assistance. 

"(F) For regional compacts, priority shall be given to 
countries that are included in regional funds and programs 
in existence as of the date of the enactment of the Tom 
Lantos and Henry J. Hyde United States Global Leadership 
Against HIV/AIDS, Tuberculosis, and Malaria Reauthoriza- 
tion Act of 2008. 

"(G) Amounts made available for compacts described 
in subparagraphs (A) and (B) shall be subject to the inclu- 
sion of — 

"(i) cost sharing assurances that meet the require- 
ments under section 110; and 

"(ii) transition strategies to ensure sustainability 
of such programs and activities, including health care 
systems, under other international donor support, and 
budget support by respective foreign governments. 
"(3) Local input. — In entering into a compact on HIV/ 
AIDS authorized under subsection (d)(8), the Coordinator of 
United States Government Activities to Combat HIV/AIDS 
Globally shall seek to ensure that the government of a 
country — 

"(A) takes into account the local perspectives of the 
rural and urban poor, including women, in each country; 
and 

"(B) consults with private and voluntary organizations, 
including faith-based organizations, the business commu- 
nity, and other donors in the country. 
"(4) Congressional and public notification after 
entering into A compact. — Not later than 10 days after 
entering into a compact authorized under subsection (d)(8), 
the Global AIDS Coordinator shall — 

"(A) submit a report containing a detailed summary 
of the compact and a copy of the text of the compact 
to— 

"(i) the Committee on Foreign Relations of the 
Senate; 

"(ii) the Committee on Appropriations of the 
Senate; 

"(hi) the Committee on Foreign Affairs of the 
House of Representatives; and 

"(iv) the Committee on Appropriations of the House 
of Representatives; and 

"(B) publish such information in the Federal Register 
and on the Internet website of the Office of the Global 
AIDS Coordinator.", 
(e) Annual Report. — Section 104A(f) of such Act, as redesig- 
nated, is amended — 

(1) in paragraph (1), by striking "Committee on Inter- 
national Relations" and inserting "Committee on Foreign 
Affairs"; and 

(2) in paragraph (2) — 

(A) in subparagraph (B), by striking "and" at the end; 
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(B) by striking subparagraph (C) and inserting the 
following: 

"(C) a detailed breakdown of funding allocations, by 
program and by country, for prevention activities; and 

"(D) a detailed assessment of the impact of programs 
established pursuant to such sections, including — 

"(i)(I) the effectiveness of such programs in 

reducing — 

"(aa) the transmission of HIV, particularly in 
women and girls; 

"(bb) mother-to-child transmission of HIV, 
including through drug treatment and therapies, 
either directly or by referral; and 

"(cc) mortality rates from HIV/AIDS; 
"(II) the number of patients receiving treatment 
for AIDS in each country that receives assistance under 
this Act; 

"(III) an assessment of progress towards the 
achievement of annual goals set forth in the timetable 
required under the 5-year strategy established under 
section 101 of the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 2003 and, 
if annual goals are not being met, the reasons for 
such failure; and 

"(IV) retention and attrition data for programs 
receiving United States assistance, including mortality 
and loss to follow-up rates, organized overall and by 
country; 

"(ii) the progress made toward — 

"(I) improving health care delivery systems 
(including the training of health care workers, 
including doctors, nurses, midwives, pharmacists, 
laboratory technicians, and compensated commu- 
nity health workers, and the use of codes of con- 
duct for ethical recruiting practices for health care 
workers); 

"(II) advancing safe working conditions for 

health care workers; and 

"(III) improving infrastructure to promote 

progress toward universal access to HIV/AIDS 

prevention, treatment, and care by 2013; 

"(hi) a description of coordination efforts with rel- 
evant executive branch agencies to link HIV/AIDS clin- 
ical and social services with non-HIV/AIDS services 
as part of the United States health and development 
agenda; 

"(iv) a detailed description of integrated HIV/AIDS 
and food and nutrition programs and services, 
including — 

"(I) the amount spent on food and nutrition 
support; 

"(II) the types of activities supported; and 
"(III) an assessment of the effectiveness of 
interventions carried out to improve the health 
status of persons with HIV/AIDS receiving food 
or nutritional support; 
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"(v) a description of efforts to improve harmoni- 
zation, in terms of relevant executive branch agencies, 
coordination with other public and private entities, 
and coordination with partner countries' national stra- 
tegic plans as called for in the 'Three Ones'; 
"(vi) a description of — 

"(I) the efforts of partner countries that were 
signatories to the Abuja Declaration on HIV/AIDS, 
Tuberculosis and Other Related Infectious Dis- 
eases to adhere to the goals of such Declaration 
in terms of investments in public health, including 
HIV/AIDS; and 

"(II) a description of the HIV/AIDS invest- 
ments of partner countries that were not signato- 
ries to such Declaration; 

"(vii) a detailed description of any compacts or 
framework agreements reached or negotiated between 
the United States and any partner countries, including 
a description of the elements of compacts described 
in subsection (e); 

"(viii) a description of programs serving women 
and girls, including — 

"(I) HIV/AIDS prevention programs that 

address the vulnerabilities of girls and women to 

HIV/AIDS; 

"(II) information on the number of individuals 
served by programs aimed at reducing the 
vulnerabilities of women and girls to HIV/AIDS 
and data on the types, objectives, and duration 
of programs to address these issues; 

"(III) information on programs to address the 
particular needs of adolescent girls and young 
women; and 

"(IV) programs to prevent gender-based 
violence or to assist victims of gender based 
violence as part of, or in coordination with, HIV/ 
AIDS programs; 

"(ix) a description of strategies, goals, programs, 
and interventions to — 

"(I) address the needs and vulnerabilities of 
youth populations; 

"(II) expand access among young men and 
women to evidence-based HIV/AIDS health care 
services and HIV prevention programs, including 
abstinence education programs; and 

"(III) expand community-based services to 
meet the needs of orphans and of children and 
adolescents affected by or vulnerable to HIV/AIDS 
without increasing stigmatization; 
"(x) a description of — 

"(I) the specific strategies funded to ensure 
the reduction of HIV infection among injection 
drug users; 

"(II) the number of injection drug users, by 
country, reached by such strategies; and 

"(III) medication-assisted drug treatment for 
individuals with HIV or at risk of HIV; 
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"(xi) a detailed description of program monitoring, 
operations research, and impact evaluation research, 
including — 

"(I) the amount of funding provided for each 
research type; 

"(II) an analysis of cost-effectiveness models; 

and 

"(III) conclusions regarding the efficiency, 
effectiveness, and quality of services as derived 
from previous or ongoing research and monitoring 
efforts; 

"(xii) building capacity to identify, investigate, and 
stop nosocomial transmission of infectious diseases, 
including HIV and tuberculosis; and 

"(xiii) a description of staffing levels of United 
States government HIV/AIDS teams in countries with 
significant HIV/AIDS programs, including whether or 
not a full-time coordinator was on staff for the year.". 

(f) Authorization of Appropriations. — Section 301(b) of the 
United States Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7631(b)) is amended— 

(1) in paragraph (1), by striking "fiscal years 2004 through 
2008" and inserting "fiscal years 2009 through 2013"; and 

(2) in paragraph (3), by striking "fiscal years 2004 through 
2008" and inserting "fiscal years 2009 through 2013". 

(g) Relationship To Assistance Programs To Enhance 
Nutrition. — Section 301(c) of such Act is amended to read as 
follows: 

"(c) Food and Nutritional Support. — 

"(1) In general. — As indicated in the report produced by 
the Institute of Medicine, entitled PEPFAR Implementation: 
Progress and Promise', inadequate caloric intake has been 
clearly identified as a principal reason for failure of clinical 
response to antiretroviral therapy. In recognition of the impact 
of malnutrition as a clinical health issue for many persons 
living with HIV/AIDS that is often associated with health and 
economic impacts on these individuals and their families, the 
Global AIDS Coordinator and the Administrator of the United 
States Agency for International Development shall — 

"(A) follow World Health Organization guidelines for 
HIV/AIDS food and nutrition services; 

"(B) integrate nutrition programs with HIV/AIDS 
activities through effective linkages among the health, agri- 
cultural, and livelihood sectors and establish additional 
services in circumstances in which referrals are inadequate 
or impossible; 

"(C) provide, as a component of care and treatment 
programs for persons with HIV/AIDS, food and nutritional 
support to individuals infected with, and affected by, HIV/ 
AIDS who meet established criteria for nutritional support 
(including clinically malnourished children and adults, and 
pregnant and lactating women in programs in need of 
supplemental support), including — 

"(i) anthropometric and dietary assessment; 

"(ii) counseling; and 

"(hi) therapeutic and supplementary feeding; 
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"(D) provide food and nutritional support for children 
affected by HIV/AIDS and to communities and households 
caring for children affected by HIV/AIDS; and 

"(E) in communities where HIV/AIDS and food insecu- 
rity are highly prevalent, support programs to address 
these often intersecting health problems through commu- 
nity-based assistance programs, with an emphasis on 
sustainable approaches. 

"(2) Authorization of appropriations. — Of the amounts 
authorized to be appropriated under section 401, there are 
authorized to be appropriated to the President such sums as 
may be necessary for each of the fiscal years 2009 through 
2013 to carry out this subsection.". 

(h) Eligibility for Assistance. — Section 301(d) of such Act 
is amended to read as follows: 

"(d) Eligibility for Assistance. — An organization, including 
a faith-based organization, that is otherwise eligible to receive 
assistance under section 104A of the Foreign Assistance Act of 
1961, under this Act, or under any amendment made by this Act 
or by the Tom Lantos and Henry J. Hyde United States Global 
Leadership Against HIV/AIDS, Tuberculosis, and Malaria Reauthor- 
ization Act of 2008, for HIV/AIDS prevention, treatment, or care — 
"(1) shall not be required, as a condition of receiving such 

assistance — 

"(A) to endorse or utilize a multisectoral or comprehen- 
sive approach to combating HIV/AIDS; or 

"(B) to endorse, utilize, make a referral to, become 
integrated with, or otherwise participate in any program 
or activity to which the organization has a religious or 
moral objection; and 

"(2) shall not be discriminated against in the solicitation Non- 
or issuance of grants, contracts, or cooperative agreements discrimination 
under such provisions of law for refusing to meet any require- 
ment described in paragraph (1).". 

SEC. 302. ASSISTANCE TO COMBAT TUBERCULOSIS. 

(a) Policy. — Section 104B(b) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151b-3(b)) is amended to read as follows: 

"(b) Policy. — It is a major objective of the foreign assistance 
program of the United States to control tuberculosis. In all countries 
in which the Government of the United States has established 
development programs, particularly in countries with the highest 
burden of tuberculosis and other countries with high rates of tuber- 
culosis, the United States should support the objectives of the 
Global Plan to Stop TB, including through achievement of the 
following goals: 

"(1) Reduce by half the tuberculosis death and disease 
burden from the 1990 baseline. 

"(2) Sustain or exceed the detection of at least 70 percent 
of sputum smear-positive cases of tuberculosis and the success- 
ful treatment of at least 85 percent of the cases detected in 
countries with established United States Agency for Inter- 
national Development tuberculosis programs. 

"(3) In support of the Global Plan to Stop TB, the President President, 
shall establish a comprehensive, 5-year United States strategy Plans, 
to expand and improve United States efforts to combat tuber- 
culosis globally, including a plan to support — 
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"(A) the successful treatment of 4,500,000 new sputum 
smear tuberculosis patients under DOTS programs by 2013, 
primarily through direct support for needed services, 
commodities, health workers, and training, and additional 
treatment through coordinated multilateral efforts; and 

"(B) the diagnosis and treatment of 90,000 new mul- 
tiple drug resistant tuberculosis cases by 2013, and addi- 
tional treatment through coordinated multilateral efforts.". 

(b) Priority To Stop TB Strategy. — Section 104B(e) of such 
Act is amended to read as follows: 

"(e) Priority To Stop TB Strategy. — In furnishing assistance 
under subsection (c), the President shall give priority to — 

"(1) direct services described in the Stop TB Strategy, 
including expansion and enhancement of Directly Observed 
Treatment Short-course (DOTS) coverage, rapid testing, treat- 
ment for individuals infected with both tuberculosis and HIV, 
and treatment for individuals with multi-drug resistant tuber- 
culosis (MDR-TB), strengthening of health systems, use of the 
International Standards for Tuberculosis Care by all providers, 
empowering individuals with tuberculosis, and enabling and 
promoting research to develop new diagnostics, drugs, and vac- 
cines, and program-based operational research relating to tuber- 
culosis; and 

"(2) funding for the Global Tuberculosis Drug Facility, the 
Stop Tuberculosis Partnership, and the Global Alliance for TB 
Drug Development.". 

(c) Assistance for the World Health Organization and 
the Stop Tuberculosis Partnership. — Section 104B of such Act 
is amended — 

(1) by redesignating subsection (f) as subsection (h); and 

(2) by inserting after subsection (e) the following: 

"(f) Assistance for the World Health Organization and 
the Stop Tuberculosis Partnership. — In carrying out this sec- 
tion, the President, acting through the Administrator of the United 
States Agency for International Development, is authorized to pro- 
vide increased resources to the World Health Organization and 
the Stop Tuberculosis Partnership to improve the capacity of coun- 
tries with high rates of tuberculosis and other affected countries 
to implement the Stop TB Strategy and specific strategies related 
to addressing multiple drug resistant tuberculosis (MDR-TB) and 
extensively drug resistant tuberculosis (XDR-TB).". 

(d) Annual Report. — Section 104B of such Act is amended 
by inserting after subsection (f), as added by subsection (c) of 
this section, the following: 

President. "(g) Annual Report. — The President shall submit an annual 

Foreign report to Congress that describes the impact of United States foreign 

assistance. assistance on efforts to control tuberculosis, including — 

"(1) the number of tuberculosis cases diagnosed and the 
number of cases cured in countries receiving United States 
bilateral foreign assistance for tuberculosis control purposes; 

"(2) a description of activities supported with United States 
tuberculosis resources in each country, including a description 
of how those activities specifically contribute to increasing the 
number of people diagnosed and treated for tuberculosis; 

"(3) in each country receiving bilateral United States for- 
eign assistance for tuberculosis control purposes, the percentage 
provided for direct tuberculosis services in countries receiving 
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United States bilateral foreign assistance for tuberculosis con- 
trol purposes; 

"(4) a description of research efforts and clinical trials 
to develop new tools to combat tuberculosis, including 
diagnostics, drugs, and vaccines supported by United States 
bilateral assistance; 

"(5) the number of persons who have been diagnosed and 
started treatment for multidrug-resistant tuberculosis in coun- 
tries receiving United States bilateral foreign assistance for 
tuberculosis control programs; 

"(6) a description of the collaboration and coordination of 
United States anti-tuberculosis efforts with the World Health 
Organization, the Global Fund, and other major public and 
private entities within the Stop TB Strategy; 

"(7) the constraints on implementation of programs posed 
by health workforce shortages and capacities; 

"(8) the number of people trained in tuberculosis control; 

and 

"(9) a breakdown of expenditures for direct patient tuber- 
culosis services, drugs and other commodities, drug manage- 
ment, training in diagnosis and treatment, health systems 
strengthening, research, and support costs.". 

(e) Definitions. — Section 104B(h) of such Act, as redesignated 
by subsection (c), is amended — 

(1) in paragraph (1), by striking the period at the end 
and inserting the following: "including — 

"(A) low-cost and effective diagnosis, treatment, and 
monitoring of tuberculosis; 

"(B) a reliable drug supply; 

"(C) a management strategy for public health systems; 
"(D) health system strengthening; 

"(E) promotion of the use of the International Stand- 
ards for Tuberculosis Care by all care providers; 

"(F) bacteriology under an external quality assessment 
framework; 

"(G) short-course chemotherapy; and 

"(H) sound reporting and recording systems."; and 

(2) by redesignating paragraph (5) as paragraph (6); and 

(3) by inserting after paragraph (4) the following: 

"(5) Stop tb strategy. — The term 'Stop TB Strategy' 
means the 6-point strategy to reduce tuberculosis developed 
by the World Health Organization, which is described in the 
Global Plan to Stop TB 2006-2015: Actions for Life, a com- 
prehensive plan developed by the Stop TB Partnership that 
sets out the actions necessary to achieve the millennium 
development goal of cutting tuberculosis deaths and disease 
burden in half by 2015.". 

(f) Authorization of Appropriations. — Section 302 (b) of the 
United States Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (22 U.S.C. 7632(b)) is amended— 

(1) in paragraph (1), by striking "such sums as may be 
necessary for each of the fiscal years 2004 through 2008" and 
inserting "a total of $4,000,000,000 for the 5-year period begin- 
ning on October 1, 2008."; and 

(2) in paragraph (3), by striking "fiscal years 2004 through 
2008" and inserting "fiscal years 2009 through 2013.". 
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SEC. 303. ASSISTANCE TO COMBAT MALARIA. 

(a) Amendment to the Foreign Assistance Act of 1961. — 
Section 104C(b) of the Foreign Assistance Act of 1961 (22 U.S.C. 

22 USC 2l51b-4. 2151-4(b)) is amended by inserting "treatment," after "control,". 

(b) Authorization of Appropriations. — Section 303 of the 
United States Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003, and Malaria Act of 2003 (22 U.S.C. 7633) 
is amended — 

(1) in subsection (b) — 

(A) in paragraph (1), by striking "such sums as may 
be necessary for fiscal years 2004 through 2008" and 
inserting "$5,000,000,000 during the 5-year period begin- 
ning on October 1, 2008"; and 

(B) in paragraph (3), by striking "fiscal years 2004 
through 2008" and inserting "fiscal years 2009 through 
2013"; and 

(2) by adding at the end the following: 

22 USC 7633. "(c) Statement of Policy. — Providing assistance for the 

prevention, control, treatment, and the ultimate eradication of 
malaria is — 

"(1) a major objective of the foreign assistance program 
of the United States; and 

"(2) 1 component of a comprehensive United States global 
health strategy to reduce disease burdens and strengthen 
communities around the world. 
President. "(d) DEVELOPMENT OF A COMPREHENSIVE 5-YEAR STRATEGY. — 

The President shall establish a comprehensive, 5-year strategy to 
combat global malaria that — 

"(1) strengthens the capacity of the United States to be 

an effective leader of international efforts to reduce malaria 

burden; 

"(2) maintains sufficient flexibility and remains responsive 
to the ever-changing nature of the global malaria challenge; 

"(3) includes specific objectives and multisectoral 
approaches and strategies to reduce the prevalence, mortality, 
incidence, and spread of malaria; 

"(4) describes how this strategy would contribute to the 
United States' overall global health and development goals; 

"(5) clearly explains how outlined activities will interact 
with other United States Government global health activities, 
including the 5-year global AIDS strategy required under this 
Act; 

"(6) expands public-private partnerships and leverage of 
resources; 

"(7) coordinates among relevant Federal agencies to maxi- 
mize human and financial resources and to reduce duplication 
among these agencies, foreign governments, and international 
organizations; 

"(8) coordinates with other international entities, including 
the Global Fund; 

"(9) maximizes United States capabilities in the areas of 
technical assistance and training and research, including vac- 
cine research; and 

"(10) establishes priorities and selection criteria for the 
distribution of resources based on factors such as — 

"(A) the size and demographics of the population with 

malaria; 
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"(B) the needs of that population; 

"(C) the country's existing infrastructure; and 

"(D) the ability to closely coordinate United States 

Government efforts with national malaria control plans 

of partner countries.". 

SEC. 304. MALARIA RESPONSE COORDINATOR. 

Section 304 of the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7634) 
is amended to read as follows: 

"SEC. 304. MALARIA RESPONSE COORDINATOR. 

"(a) In General. — There is established within the United 
States Agency for International Development a Coordinator of 
United States Government Activities to Combat Malaria Globally 
(referred to in this section as the 'Malaria Coordinator'), who shall 
be appointed by the President. 

"(b) Authorities. — The Malaria Coordinator, acting through 
nongovernmental organizations (including faith-based and commu- 
nity-based organizations), partner country finance, health, and other 
relevant ministries, and relevant executive branch agencies as may 
be necessary and appropriate to carry out this section, is authorized 
to— 

"(1) operate internationally to carry out prevention, care, 
treatment, support, capacity development, and other activities 
to reduce the prevalence, mortality, and incidence of malaria; 

"(2) provide grants to, and enter into contracts and coopera- 
tive agreements with, nongovernmental organizations 
(including faith-based organizations) to carry out this section; 
and 

"(3) transfer and allocate executive branch agency funds 
that have been appropriated for the purposes described in para- 
graphs (1) and (2). 
"(c) Duties. — 

"(1) In general. — The Malaria Coordinator has primary 
responsibility for the oversight and coordination of all resources 
and international activities of the United States Government 
relating to efforts to combat malaria. 

"(2) Specific duties. — The Malaria Coordinator shall — 

"(A) facilitate program and policy coordination of anti- 
malarial efforts among relevant executive branch agencies 
and nongovernmental organizations by auditing, moni- 
toring, and evaluating such programs; 

"(B) ensure that each relevant executive branch agency 
undertakes antimalarial programs primarily in those areas 
in which the agency has the greatest expertise, technical 
capability, and potential for success; 

"(C) coordinate relevant executive branch agency activi- 
ties in the field of malaria prevention and treatment; 

"(D) coordinate planning, implementation, and evalua- 
tion with the Global AIDS Coordinator in countries in 
which both programs have a significant presence; 

"(E) coordinate with national governments, inter- 
national agencies, civil society, and the private sector; and 

"(F) establish due diligence criteria for all recipients 
of funds appropriated by the Federal Government for 
malaria assistance. 



Establishment. 
Government 
organization. 
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"(d) Assistance for the World Health Organization. — In 
carrying out this section, the President may provide financial assist- 
ance to the Roll Back Malaria Partnership of the World Health 
Organization to improve the capacity of countries with high rates 
of malaria and other affected countries to implement comprehensive 
malaria control programs. 

"(e) Coordination of Assistance Efforts. — In carrying out 
this section and in accordance with section 104C of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151b-4), the Malaria Coordinator 
shall coordinate the provision of assistance by working with — 
"(1) relevant executive branch agencies, including — 

"(A) the Department of State (including the Office of 
the Global AIDS Coordinator); 

"(B) the Department of Health and Human Services; 
"(C) the Department of Defense; and 
"(D) the Office of the United States Trade Representa- 
tive; 

"(2) relevant multilateral institutions, including — 
"(A) the World Health Organization; 
"(B) the United Nations Children's Fund; 
"(C) the United Nations Development Programme; 
"(D) the Global Fund; 
"(E) the World Bank; and 
"(F) the Roll Back Malaria Partnership; 

"(3) program delivery and efforts to lift barriers that would 
impede effective and comprehensive malaria control programs; 
and 

"(4) partner or recipient country governments and national 
entities including universities and civil society organizations 
(including faith- and community-based organizations). 
"(f) Research. — To carry out this section, the Malaria Coordi- 
nator, in accordance with section 104C of the Foreign Assistance 
Act of 1961 (22 U.S.C. 1151d-4), shall ensure that operations and 
implementation research conducted under this Act will closely com- 
plement the clinical and program research being undertaken by 
the National Institutes of Health. The Centers for Disease Control 
and Prevention should advise the Malaria Coordinator on priorities 
for operations and implementation research and should be a key 
implementer of this research. 

"(g) Monitoring. — To ensure that adequate malaria controls 
are established and implemented, the Centers for Disease Control 
and Prevention should advise the Malaria Coordinator on moni- 
toring, surveillance, and evaluation activities and be a key imple- 
menter of such activities under this Act. Such activities shall com- 
plement, rather than duplicate, the work of the World Health 
Organization. 

"(h) Annual Report. — 
President. "(1) Submission. — Not later than 1 year after the date 

of the enactment of the Tom Lantos and Henry J. Hyde United 
States Global Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008, and annually thereafter, 
the President shall submit a report to the appropriate congres- 
sional committees that describes United States assistance for 
the prevention, treatment, control, and elimination of malaria. 

"(2) Contents. — The report required under paragraph (1) 
shall describe — 
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"(A) the countries and activities to which malaria 
resources have been allocated; 

"(B) the number of people reached through malaria 
assistance programs, including data on children and preg- 
nant women; 

"(C) research efforts to develop new tools to combat 
malaria, including drugs and vaccines; 

"(D) the collaboration and coordination of United States 
antimalarial efforts with the World Health Organization, 
the Global Fund, the World Bank, other donor govern- 
ments, major private efforts, and relevant executive agen- 
cies; 

"(E) the coordination of United States antimalarial 
efforts with the national malarial strategies of other donor 
or partner governments and major private initiatives; 

"(F) the estimated impact of United States assistance 
on childhood mortality and morbidity from malaria; 

"(G) the coordination of antimalarial efforts with 
broader health and development programs; and 

"(H) the constraints on implementation of programs 
posed by health workforce shortages or capacities; and 

"(I) the number of personnel trained as health workers 
and the training levels achieved.". 

SEC. 305. AMENDMENT TO IMMIGRATION AND NATIONALITY ACT. 

Section 212(a)(l)(A)(i) of the Immigration and Nationality Act 
(8 U.S.C. 1182(a)(l)(A)(i)) is amended by striking ", which shall 
include infection with the etiologic agent for acquired immune defi- 
ciency syndrome," and inserting a semicolon. 

SEC. 306. CLERICAL AMENDMENT. 

Title III of the United States Leadership Against HIV/AIDS, 
Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7631 et seq.) 
is amended by striking the heading for subtitle B and inserting 
the following: 

"Subtitle B — Assistance for Women, 
Children, and Families". 

SEC. 307. REQUIREMENTS. 

Section 312(b) of the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7652(b)) 
is amended by striking paragraphs (1), (2), and (3) and inserting 
the following: 

"(1) establish a target for the prevention and treatment 
of mother-to-child transmission of HIV that, by 2013, will reach 
at least 80 percent of pregnant women in those countries most 
affected by HIV/AIDS in which the United States has HIV/ 
AIDS programs; 

"(2) establish a target that, by 2013, the proportion of 
children receiving care and treatment under this Act is propor- 
tionate to their numbers within the population of HIV infected 
individuals in each country; 
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"(3) integrate care and treatment with prevention of 
mother-to-child transmission of HIV programs to improve out- 
comes for HIV-affected women and families as soon as is fea- 
sible and support strategies that promote successful follow- 
up and continuity of care of mother and child; 

"(4) expand programs designed to care for children 
orphaned by, affected by, or vulnerable to HIV/AIDS; 

"(5) ensure that women in prevention of mother-to-child 
transmission of HIV programs are provided with, or referred 
to, appropriate maternal and child services; and 

"(6) develop a timeline for expanding access to more effec- 
tive regimes to prevent mother-to-child transmission of HIV, 
consistent with the national policies of countries in which pro- 
grams are administered under this Act and the goal of achieving 
universal use of such regimes as soon as possible.". 

SEC. 308. ANNUAL REPORT ON PREVENTION OF MOTHER-TO-CHILD 
TRANSMISSION OF HP/. 

Section 313(a) of the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7653(a)) 
is amended by striking "5 years" and inserting "10 years". 

SEC. 309. PREVENTION OF MOTHER-TO-CHILD TRANSMISSION EXPERT 
PANEL. 

Section 312 of the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7652) 
is amended by adding at the end the following: 

"(c) Prevention of Mother-to-Child Transmission Expert 
Panel. — 

"(1) Establishment. — The Global AIDS Coordinator shall 
establish a panel of experts to be known as the Prevention 
of Mother-to-Child Transmission Panel (referred to in this sub- 
section as the Panel') to — 

"(A) provide an objective review of activities to prevent 
mother-to-child transmission of HIV; and 

"(B) provide recommendations to the Global AIDS 
Coordinator and to the appropriate congressional commit- 
tees for scale-up of mother-to-child transmission prevention 
services under this Act in order to achieve the target estab- 
lished in subsection (b)(1). 
Appointments. "(2) Membership. — The Panel shall be convened and 

Deadline. chaired by the Global AIDS Coordinator, who shall serve as 

a nonvoting member. The Panel shall consist of not more than 
15 members (excluding the Global AIDS Coordinator), to be 
appointed by the Global AIDS Coordinator not later than 1 
year after the date of the enactment of this Act, including — 
"(A) 2 members from the Department of Health and 
Human Services with expertise relating to the prevention 
of mother-to-child transmission activities; 

"(B) 2 members from the United States Agency for 
International Development with expertise relating to the 
prevention of mother-to-child transmission activities; 

"(C) 2 representatives from among health ministers 
of national governments of foreign countries in which pro- 
grams under this Act are administered; 

"(D) 3 members representing organizations imple- 
menting prevention of mother-to-child transmission activi- 
ties under this Act; 
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"(E) 2 health care researchers with expertise relating 
to global HIV/AIDS activities; and 

"(F) representatives from among patient advocate 
groups, health care professionals, persons living with HIV/ 
AIDS, and non-governmental organizations with expertise 
relating to the prevention of mother-to-child transmission 
activities, giving priority to individuals in foreign countries 
in which programs under this Act are administered. 
"(3) Duties of panel. — The Panel shall — 

"(A) assess the effectiveness of current activities in 
reaching the target described in subsection (b)(1); 

"(B) review scientific evidence related to the provision 
of mother-to-child transmission prevention services, 
including programmatic data and data from clinical trials; 

"(C) review and assess ways in which the Office of 
the United States Global AIDS Coordinator collaborates 
with international and multilateral entities on efforts to 
prevent mother-to-child transmission of HIV in affected 
countries; 

"(D) identify barriers and challenges to increasing 
access to mother-to-child transmission prevention services 
and evaluate potential mechanisms to alleviate those bar- 
riers and challenges; 

"(E) identify the extent to which stigma has hindered 
pregnant women from obtaining HIV counseling and testing 
or returning for results, and provide recommendations to 
address such stigma and its effects; 

"(F) identify opportunities to improve linkages between 
mother-to-child transmission prevention services and care 
and treatment programs; and 

"(G) recommend specific activities to facilitate reaching 
the target described in subsection (b)(1). 
"(4) Report. — 

"(A) In general. — Not later than 1 year after the 
date on which the Panel is first convened, the Panel shall 
submit a report containing a detailed statement of the 
recommendations, findings, and conclusions of the Panel 
to the appropriate congressional committees. 

"(B) Availability. — The report submitted under Public 
subparagraph (A) shall be made available to the public, information. 

"(C) Consideration by coordinator. — The Coordi- 
nator shall — 

"(i) consider any recommendations contained in 

the report submitted under subparagraph (A); and 

"(ii) include in the annual report required under 

section 104A(f) of the Foreign Assistance Act of 1961 

a description of the activities conducted in response 

to the recommendations made by the Panel and an 

explanation of any recommendations not implemented 

at the time of the report. 
"(5) Authorization of appropriations. — There are 
authorized to be appropriated to the Panel such sums as may 
be necessary for each of the fiscal years 2009 through 2011 
to carry out this section. 

"(6) Termination. — The Panel shall terminate on the date 
that is 60 days after the date on which the Panel submits 
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the report to the appropriate congressional committees under 
paragraph (4).". 

TITLE IV— FUNDING ALLOCATIONS 

SEC. 401. AUTHORIZATION OF APPROPRIATIONS. 

(a) In General. — Section 401(a) of the United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and Malaria Act of 2003 
(22 U.S.C. 7671(a)) is amended by striking "$3,000,000,000 for 
each of the fiscal years 2004 through 2008" and inserting 
"$48,000,000,000 for the 5-year period beginning on October 1, 
2008". 

(b) Sense of Congress. — It is the sense of the Congress that 
the appropriations authorized under section 401(a) of the United 
States Leadership Against HIV/AIDS, Tuberculosis, and Malaria 
Act of 2003, as amended by subsection (a), should be allocated 
among fiscal years 2009 through 2013 in a manner that allows 
for the appropriations to be gradually increased in a manner that 
is consistent with program requirements, absorptive capacity, and 
priorities set forth in such Act, as amended by this Act. 

SEC. 402. SENSE OF CONGRESS. 

Section 402(b) of the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7672(b)) 
is amended by striking "an effective distribution of such amounts 
would be" and all that follows through "10 percent of such amounts" 
and inserting "10 percent should be used". 

SEC. 403. ALLOCATION OF FUNDS. 

Section 403 of the United States Leadership Against HIV/ 
AIDS, Tuberculosis, and Malaria Act of 2003 (22 U.S.C. 7673) 
is amended — 

(1) by amending subsection (a) to read as follows: 
"(a) Balanced Funding Requirement. — 

"(1) In general— The Global AIDS Coordinator shall— 

"(A) provide balanced funding for prevention activities 
for sexual transmission of HIV/AIDS; and 

"(B) ensure that activities promoting abstinence, delay 
of sexual debut, monogamy, fidelity, and partner reduction 
are implemented and funded in a meaningful and equitable 
way in the strategy for each host country based on objective 
epidemiological evidence as to the source of infections and 
in consultation with the government of each host county 
involved in HIV/AIDS prevention activities. 
"(2) Prevention strategy. — 

"(A) Establishment. — In carrying out paragraph (1), 
the Global AIDS Coordinator shall establish an HIV sexual 
transmission prevention strategy governing the expendi- 
ture of funds authorized under this Act to prevent the 
sexual transmission of HIV in any host country with a 
generalized epidemic. 

"(B) Report. — In each host country described in 
subparagraph (A), if the strategy established under 
subparagraph (A) provides less than 50 percent of the 
funds described in subparagraph (A) for activities pro- 
moting abstinence, delay of sexual debut, monogamy, 
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fidelity, and partner reduction, the Global AIDS Coordi- 
nator shall, not later than 30 days after the issuance of 
this strategy, report to the appropriate congressional 
committees on the justification for this decision. 
"(3) Exclusion. — Programs and activities that implement 
or purchase new prevention technologies or modalities, such 
as medical male circumcision, public education about risks to 
acquire HIV infection from blood exposures, promoting uni- 
versal precautions, investigating suspected nosocomial infec- 
tions, pre-exposure pharmaceutical prophylaxis to prevent 
transmission of HIV, or microbicides and programs and activi- 
ties that provide counseling and testing for HIV or prevent 
mother-to-child prevention of HIV, shall not be included in 
determining compliance with paragraph (2). 

"(4) Report. — Not later than 1 year after the date of the President, 
enactment of the Tom Lantos and Henry J. Hyde United States 
Global Leadership Against HIV/AIDS, Tuberculosis, and 
Malaria Reauthorization Act of 2008, and annually thereafter 
as part of the annual report required under section 104A(e) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2151b-2(e)), 
the President shall — 

"(A) submit a report on the implementation of para- 
graph (2) for the most recently concluded fiscal year to 
the appropriate congressional committees; and 

"(B) make the report described in subparagraph (A) Public 
available to the public"; information. 

(2) in subsection (b) — 

(A) by striking "fiscal years 2006 through 2008" and 
inserting "fiscal years 2009 through 2013"; and 

(B) by striking "vulnerable children affected by" and 
inserting "other children affected by, or vulnerable to,"; 
and 

(3) by adding at the end the following: 

"(c) Funding Allocation. — For each of the fiscal years 2009 
through 2013, more than half of the amounts appropriated for 
bilateral global HIV/AIDS assistance pursuant to section 401 shall 
be expended for — 

"(1) antiretroviral treatment for HIV/AIDS; 
"(2) clinical monitoring of HIV-seropositive people not in 
need of antiretroviral treatment; 

"(3) care for associated opportunistic infections; 
"(4) nutrition and food support for people living with HIV/ 
AIDS; and 

"(5) other essential HIV/AIDS-related medical care for 
people living with HIV/AIDS. 

"(d) Treatment, Prevention, and Care Goals. — For each of 
the fiscal years 2009 through 2013— 

"(1) the treatment goal under section 402(a)(3) shall be 
increased above 2,000,000 by at least the percentage increase 
in the amount appropriated for bilateral global HIV/AIDS 
assistance for such fiscal year compared with fiscal year 2008; 

"(2) any increase in the treatment goal under section 
402(a)(3) above the percentage increase in the amount appro- 
priated for bilateral global HIV/AIDS assistance for such fiscal 
year compared with fiscal year 2008 shall be based on long- 
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term requirements, epidemiological evidence, the share of treat- 
ment needs being met by partner governments and other 
sources of treatment funding, and other appropriate factors; 

"(3) the treatment goal under section 402(a)(3) shall be 
increased above the number calculated under paragraph (1) 
by the same percentage that the average United States Govern- 
ment cost per patient of providing treatment in countries 
receiving bilateral HIV/AIDS assistance has decreased com- 
pared with fiscal year 2008; and 

"(4) the prevention and care goals established in clauses 
(i) and (iv) of section 104A(b)(l)(A) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151b-2(b)(l)(A)) shall be increased 
consistent with epidemiological evidence and available 
resources.". 

TITLE V— MISCELLANEOUS 

8 USC 1351 note. SEC. 501. MACHINE READABLE VISA FEES. 

Deadlines. (a) Fee Increase. — Notwithstanding any other provision of 

law — 

(1) not later than October 1, 2010, the Secretary of State 
shall increase by $1 the fee or surcharge authorized under 
section 140(a) of the Foreign Relations Authorization Act, Fiscal 
Years 1994 and 1995 (Public Law 103-236; 8 U.S.C. 1351 
note) for processing machine readable nonimmigrant visas and 
machine readable combined border crossing identification cards 
and nonimmigrant visas; and 

(2) not later than October 1, 2013, the Secretary shall 
increase the fee or surcharge described in paragraph (1) by 
an additional $1. 

(b) Deposit of Amounts. — Notwithstanding section 140(a)(2) 
of the Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (Public Law 103-236; 8 U.S.C. 1351 note), fees collected under 
the authority of subsection (a) shall be deposited in the Treasury. 

TITLE VI— EMERGENCY PLAN FOR 
INDIAN SAFETY AND HEALTH 

25 USC 443c. SEC. 601. EMERGENCY PLAN FOR INDIAN SAFETY AND HEALTH. 

(a) Establishment of Fund. — There is established in the 
Treasury of the United States a fund, to be known as the "Emer- 
gency Fund for Indian Safety and Health" (referred to in this 
section as the "Fund"), consisting of such amounts as are appro- 
priated to the Fund under subsection (b). 

(b) Transfers to Fund. — 

Effective date. (1) In general. — There is authorized to be appropriated 

to the Fund, out of funds of the Treasury not otherwise appro- 
priated, $2,000,000,000 for the 5-year period beginning on 
October 1, 2008. 

(2) Availability of amounts. — Amounts deposited in the 
Fund under this section shall — 

(A) be made available without further appropriation; 

(B) be in addition to amounts made available under 
any other provision of law; and 

(C) remain available until expended. 
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(c) Expenditures From Fund. — On request by the Attorney 
General, the Secretary of the Interior, or the Secretary of Health 
and Human Services, the Secretary of the Treasury shall transfer 
from the Fund to the Attorney General, the Secretary of the Interior, 
or the Secretary of Health and Human Services, as appropriate, 
such amounts as the Attorney General, the Secretary of the Interior, 
or the Secretary of Health and Human Services determines to 
be necessary to carry out the emergency plan under subsection 
(f). 

(d) Transfers of Amounts. — 

(1) In general. — The amounts required to be transferred 
to the Fund under this section shall be transferred at least 
monthly from the general fund of the Treasury to the Fund 
on the basis of estimates made by the Secretary of the Treasury. 

(2) Adjustments. — Proper adjustment shall be made in 
amounts subsequently transferred to the extent prior estimates 
were in excess of or less than the amounts required to be 
transferred. 

(e) Remaining Amounts. — Any amounts remaining in the Fund 
on September 30 of an applicable fiscal year may be used by 
the Attorney General, the Secretary of the Interior, or the Secretary 
of Health and Human Services to carry out the emergency plan 
under subsection (f) for any subsequent fiscal year. 

(f) Emergency Plan. — Not later than 1 year after the date Deadline, 
of enactment of this Act, the Attorney General, the Secretary of 

the Interior, and the Secretary of Health and Human Services, 
in consultation with Indian tribes (as defined in section 4 of the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450b)), shall jointly establish an emergency plan that addresses 
law enforcement, water, and health care needs of Indian tribes 
under which, for each of fiscal years 2010 through 2019, of amounts 
in the Fund — 

(1) the Attorney General shall use — 

(A) 18.5 percent for the construction, rehabilitation, 
and replacement of Federal Indian detention facilities; 

(B) 1.5 percent to investigate and prosecute crimes 
in Indian country (as defined in section 1151 of title 18, 
United States Code); 

(C) 1.5 percent for use by the Office of Justice Programs 
for Indian and Alaska Native programs; and 

(D) 0.5 percent to provide assistance to — 

(i) parties to cross-deputization or other coopera- 
tive agreements between State or local governments 
and Indian tribes (as defined in section 102 of the 
Federally Recognized Indian Tribe List Act of 1994 
(25 U.S.C. 479a)) carrying out law enforcement activi- 
ties in Indian country; and 

(ii) the State of Alaska (including political subdivi- Alaska, 
sions of that State) for carrying out the Village Public 
Safety Officer Program and law enforcement activities 

on Alaska Native land (as defined in section 3 of Public 
Law 103-399 (25 U.S.C. 3902)); 

(2) the Secretary of the Interior shall — 

(A) deposit 15.5 percent in the public safety and justice 
account of the Bureau of Indian Affairs for use by the 
Office of Justice Services of the Bureau in providing law 
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enforcement or detention services, directly or through con- 
tracts or compacts with Indian tribes under the Indian 
Self-Determination and Education Assistance Act (25 
U.S.C. 450 et seq.); and 

(B) use 50 percent to implement requirements of Indian 
water settlement agreements that are approved by Con- 
gress (or the legislation to implement such an agreement) 
under which the United States shall plan, design, rehabili- 
tate, or construct, or provide financial assistance for the 
planning, design, rehabilitation, or construction of, water 
supply or delivery infrastructure that will serve an Indian 
tribe (as defined in section 4 of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450b)); and 
(3) the Secretary of Health and Human Services, acting 
through the Director of the Indian Health Service, shall use 
12.5 percent to provide, directly or through contracts or com- 
pacts with Indian tribes under the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450 et seq.) — 

(A) contract health services; 

(B) construction, rehabilitation, and replacement of 
Indian health facilities; and 

(C) domestic and community sanitation facilities 
serving members of Indian tribes (as defined in section 
4 of the Indian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b)) pursuant to section 7 of the 
Act of August 5, 1954 (42 U.S.C. 2004a). 

Approved July 30, 2008. 
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Public Law 110-294 
110th Congress 



An Act 



To authorize the Edward Byrne Memorial Justice Assistance Grant Program at 
fiscal year 2006 levels through 2012. 



July 30, 2008 



[S. 231] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. AUTHORIZATION OF GRANTS. 

Section 508 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3758) is amended by striking "for 
fiscal year 2006" through the period and inserting "for each of 
the fiscal years 2006 through 2012.". 

Approved July 30, 2008. 
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Public Law 110-295 
110th Congress 

An Act 

July 30, 2008 To make a technical correction to section 3009 of the Deficit Reduction Act of 

[S. 2607] 2005 - 

Be it enacted by the Senate and House of Representatives of 
DTV Transition the United States of America in Congress assembled, 
.A.ssistciiic6 .A.ct 

47 USC 609 note. SECTION 1. SHORT TITLE. 

This Act may be cited as the "DTV Transition Assistance Act". 

SEC. 2. DTV TRANSITION. 

(a) In General. — Section 3008(a) of the Digital Television 
47 USC 309 note. Transition and Public Safety Act of 2005 is amended — 

(1) by inserting "(1) In General. — " before "The Assistant 
Secretary"; and 

(2) by adding at the end thereof the following: 

"(2) Use of funds. — As soon as practicable after the date 
of enactment of the DTV Transition Assistance Act, the Assistant 
Secretary shall make a determination, which the Assistant Sec- 
retary may adjust from time to time, with respect to whether 
the full amount provided under paragraph (1) will be needed for 
payments under that paragraph. If the Assistant Secretary deter- 
mines that the full amount will not be needed for payments author- 
ized by paragraph (1), the Assistant Secretary may use the 
remaining amount for consumer education and technical assistance 
regarding the digital television transition and the availability of 
the digital-to-analog converter box program (in addition to any 
amounts expended for such purpose under 3005(c)(2)(A) of this 
title), including partnering with, providing grants to, and con- 
tracting with non-profit organizations or public interest groups in 
Plans. achieving these efforts. If the Assistant Secretary initiates such 

an education program, the Assistant Secretary shall develop a plan 
to address the educational and technical assistance needs of vulner- 
able populations, such as senior citizens, individuals residing in 
rural and remote areas, and minorities, including, where appro- 
priate, education plans focusing on the need for analog pass-through 
digital converter boxes in areas served by low power or translator 
stations, and shall consider the speed with which these objectives 
can be accomplished to the greatest public benefit.". 

(b) Fiscal Years to Which Applicable. — Section 3009(a) of 
47 USC 309 note, the Deficit Reduction Act of 2005 (Public Law 109-171) is 

amended — 

(1) by striking "fiscal year 2009" and inserting "fiscal years 
2009 through 2012"; and 
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(2) by striking "no earlier than October 1, 2010" and 
inserting "on or after February 18, 2009". 

Approved July 30, 2008. 
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Public Law 110-296 
110th Congress 



An Act 



To extend the pilot program for volunteer groups to obtain criminal history back- 
ground checks. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Criminal History Background 
Checks Pilot Extension Act of 2008". 

SEC. 2. EXTENSION OF PILOT PROGRAM. 

Section 108(a)(3)(A) of the PROTECT Act (42 U.S.C. 5119a 
note) is amended by striking "a 60-month" and inserting "a 66- 
month". 



Approved July 30, 2008. 



LEGISLATIVE HISTORY— S. 3218: 
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Public Law 110-297 
110th Congress 



An Act 



To approve, ratify, and confirm the settlement agreement entered into to resolve 
claims by the Soboba Band of Luiseno Indians relating to alleged interferences 
with the water resources of the Tribe, to authorize and direct the Secretary 
of the Interior to execute and perform the Settlement Agreement and related 
waivers, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Soboba Band of Luiseno Indians 
Settlement Act". 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Findings. — The Congress finds the following: 

(1) The Soboba Band of Luiseno Indians is a federally 
recognized Indian tribe whose Reservation of approximately 
6,000 acres, extending east and north from the banks of the 
San Jacinto River in Riverside County, California, was created 
by an Executive Order dated June 19, 1883, and enlarged 
and modified by subsequent Executive Orders, purchases, and 
an Act of Congress. 

(2) The Tribe's water rights have not been quantified, and 
the Tribe has asserted claims for interferences with the water 
resources of its Reservation, which the Tribe maintains have 
rendered much of the Tribe's Reservation useless for habitation, 
livestock, or Agriculture. On April 20, 2000, the Tribe filed 
a lawsuit against The Metropolitan Water District of Southern 
California for interference with the Tribe's water resources 
and damages to its Reservation allegedly caused by 
Metropolitan's construction and operation of the San Jacinto 
Tunnel, which is part of the Colorado River Aqueduct. The 
lawsuit, styled Soboba Band of Luiseno Indians v. Metropolitan 
Water District of Southern California, No. 00-04208 GAF 
(MANx), is pending in the United States District Court for 
the Central District of California. 

(3) The Tribe also has made claims against Eastern Munic- 
ipal Water District and Lake Hemet Municipal Water District, 
located adjacent to the Reservation, seeking to secure its water 
rights and damages arising from alleged past interference with 
the Tribe's water resources. 

(4) After negotiations, which included participation by rep- 
resentatives of the Tribe, the United States on behalf of the 
Tribe, The Metropolitan Water District of Southern California, 
Eastern Municipal Water District, and Lake Hemet Municipal 
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Water District, a Settlement Agreement has been developed 
to determine the Tribe's water rights, resolve all of its claims 
for interference with the water resources of, and damages to, 
its Reservation, provide for the construction of water projects 
to facilitate the exercise of the Tribe's rights, and resolve the 
lawsuit referenced in paragraph (2) of this section. 
(5) The Settlement Agreement provides that — 

(A) Eastern Municipal Water District and Lake Hemet 
Municipal Water District acknowledge and assure the 
Tribe's prior and paramount right, superior to all others, 
to pump 9,000 acre-feet of water annually from the San 
Jacinto River basin in accordance with the limitations and 
other conditions set forth in the Settlement Agreement; 

(B) Eastern Municipal Water District and The Metro- 
politan Water District of Southern California will contract 
to supply water to Eastern Municipal Water District and 
Eastern Municipal Water District will use this water to 
recharge water supplies into the basin; and 

(C) the three water districts will make substantial 
additional contributions to the settlement, including the 
conveyance of certain replacement lands and economic 
development funds to the Tribe, to carry out the Settlement 
Agreement's provisions. 

(b) Purposes. — The purposes of this Act are — 

(1) to approve, ratify, and confirm the Settlement Agree- 
ment entered into by the Tribe and non-Indians entities; 

(2) to achieve a fair, equitable, and final settlement of 
all claims of the Soboba Band of Luiseno Indians, its members, 
and the United States on behalf of the Tribe and its members, 
to the water of the San Jacinto River basin; 

(3) to authorize and direct the Secretary of the Interior 
to execute and perform all obligations of the Secretary under 
the Settlement Agreement; and 

(4) to authorize the actions and appropriations necessary 
to meet obligations of the United States under the Settlement 
Agreement and this Act. 

SEC. 3. DEFINITIONS. 

In this Act: 

(1) Restoration fund. — The term "Restoration Fund" 
means the San Jacinto Basin Restoration Fund established 
by section 6. 

(2) Development fund. — The term "Development Fund" 
means the Soboba Band of Luiseno Indians Water Development 
Fund established by section 7. 

(3) Reservation. — 

(A) In general. — The term "Reservation" means the 
Soboba Indian Reservation created by Executive Order 
dated June 19, 1883, and enlarged and modified as of 
the date of enactment of this Act by Executive Orders 
and an Act of Congress. 

(B) Exclusions. — For the purposes of this Act, the 
term "Reservation" does not include — 

(i) the 950 acres northwest of and contiguous to 
the Reservation known as the "Jones Ranch", pur- 
chased by the Soboba Tribe in fee on July 21, 2001, 
and placed into trust on January 13, 2003; 
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(ii) the 535 acres southeast of and contiguous to 
the Reservation known as the "Horseshoe Grande", 
purchased by the Soboba Tribe in fee in seven separate 
transactions in June and December 2001, December 
2004, June 2006, and January 2007; and 

(iii) the 478 acres north of and contiguous to the 
Reservation known as "The Oaks", purchased by the 
Soboba Tribe in fee on April 4, 2004. 

(4) Secretary. — The term "Secretary" means the Secretary 
of the Interior or a designee of the Secretary. 

(5) Settlement agreement. — The term "Settlement Agree- 
ment" means that agreement dated June 7, 2006, as amended 
to be consistent with this Act, together with all exhibits thereto. 
The parties to the Settlement Agreement are the Soboba Band 
of Luiseno Indians and its members, the United States on 
behalf of the Tribe and its members, The Metropolitan Water 
District of Southern California, Eastern Municipal Water Dis- 
trict, and Lake Hemet Municipal Water District. 

(6) Tribe, soboba tribe, or soboba band of luiseno 
Indians.— The terms "Tribe", "Soboba Tribe", or "Soboba Band 
of Luiseno Indians" means the body politic and federally recog- 
nized Indian tribe, and its members. 

(7) Water management plan. — The term "Water Manage- 
ment Plan" means the plan, approved by the Soboba Tribe 
and the Secretary, developed pursuant to section 4.8, paragraph 
A of the Settlement Agreement to resolve the overdraft of 
the San Jacinto basin. 

SEC. 4. RATIFICATION OF SETTLEMENT AGREEMENT; AUTHORIZA- 
TION. 

(a) In General. — The United States hereby approves, ratifies, 
and confirms the Settlement Agreement, except to the extent it 
conflicts with the provisions of this Act. 

(b) Authorization. — The Secretary is authorized and directed 
to execute, and take such other actions as are necessary to imple- 
ment, the Settlement Agreement and any amendments approved 
by the parties necessary to make the Settlement Agreement con- 
sistent with this Act. 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) Restoration Fund. — There is authorized to be appropriated 
to the San Jacinto Basin Restoration Fund established in section 
6 of this Act the amount of $5,000,000 for each of fiscal years 
2010 and 2011 to pay or reimburse the costs associated with con- 
structing, operating, and maintaining the portion of the basin 
recharge project that the United States is responsible for under 
the Settlement Agreement. These costs are described in section 
4.5 of the Settlement Agreement and are necessary to accommodate 
deliveries of the supplemental imported water under section 4.4 
of the Settlement Agreement. 

(b) Development Fund. — There is authorized to be appro- 
priated to the Soboba Band of Luiseno Indians Water Development 
Fund established in section 7 of this Act the amount of $5,500,000 
for each of fiscal years 2010 and 2011 to pay or reimburse costs 
associated with constructing, operating, and maintaining water and 
sewage infrastructure, and other water-related development 
projects. 
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(c) Limitation. — No funding of any construction, operation, 
maintenance, or replacement other than those funds authorized 
under subsections (a) and (b) shall be the responsibility of the 
Federal Government under the Settlement Agreement or this Act. 

SEC. 6. RESTORATION FUND. 

(a) Establishment. — There shall be established within the 
Treasury of the United States a non-interest bearing account to 
be known as the "San Jacinto Basin Restoration Fund", consisting 
of the amounts authorized to be appropriated in section 5(a) of 
this Act. 

(b) Administration. — The Restoration Fund shall be adminis- 
tered by the Secretary for the purposes set forth in subsection 
(d) of this section. 

(c) Availability. — The funds authorized to be appropriated 
pursuant to section 5(a) of this Act shall be available for expenditure 
or withdrawal only after the effective date set forth in section 
10(a). 

(d) Expenditures and Withdrawals. — 

(1) Expenditure plan. — 

(A) In general. — Eastern Municipal Water District, 
on behalf of the Water Management Plan, shall submit 
to the Secretary for approval an expenditure plan for use 
of the Restoration Fund. 

(B) Requirements. — The expenditure plan shall 
require that any funds be expended or reimbursed in 
accordance with the purposes described in section 5(a) of 
this Act. 

(2) Withdrawals. — On approval by the Secretary of the 
expenditure plan described in this section, Eastern Municipal 
Water District, on behalf of the Water Management Plan, may 
expend or be reimbursed monies from the Restoration Fund 
as provided in the plan. 

(3) Enforcement. — The Secretary may take judicial or 
administrative action to enforce the provisions of any expendi- 
ture plan to ensure that monies expended or reimbursed from 
the Restoration Fund under the plan are used in accordance 
with this Act. 

(4) Liability. — If Eastern Municipal Water District, on 
behalf of the Water Management Plan, exercises the right 
to expend or be reimbursed monies from the Restoration Fund, 
neither the Secretary nor the Secretary of the Treasury shall 
have any liability for the expenditure or reimbursement. 

(5) Annual report. — Eastern Municipal Water District 
shall submit to the Tribe and the Secretary an annual report 
that describes all expenditures or reimbursements from the 
Restoration Fund during the year covered by the report. 

SEC. 7. DEVELOPMENT FUND. 

(a) Establishment. — There shall be established within the 
Treasury of the United States a fund to be known as the "Soboba 
Band of Luiseno Indians Water Development Fund", to be managed 
and invested by the Secretary consisting of the amounts authorized 
to be appropriated in section 5(b). 

(b) Management. — The Secretary shall manage the Develop- 
ment Fund, make investments, and make monies available for 
distribution consistent with the American Indian Trust Fund 
Management Reform Act of 1994 (25 U.S.C. 4001 et seq.) (referred 
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to in this section as the "Trust Fund Reform Act"), this Act, and 
the Settlement Agreement. 

(c) Investment. — The Secretary shall invest amounts in the 
Development Fund in accordance with — 

(1) the Act of April 1, 1880 (21 Stat. 70, ch. 41, 25 U.S.C. 
161); 

(2) the first section of the Act of June 24, 1938 (52 Stat. 
1037, ch. 648, 25 U.S.C. 162a); and 

(3) subsection (b) of this section. 

(d) Availability. — The funds authorized to be appropriated 
pursuant to section 5(b) of this Act shall be available for expenditure 
or withdrawal only after the effective date set forth in section 
10(a). 

(e) Expenditures and Withdrawals. — 

(1) Tribal management plan. — 

(A) In general. — The Tribe may withdraw all or part 
of the Development Fund on approval by the Secretary 
of a tribal management plan as described in the Trust 
Fund Reform Act. 

(B) Requirements. — In addition to the requirements 
under the Trust Fund Reform Act, the tribal management 
plan shall require that any funds be expended or 
reimbursed in accordance with the purposes described in 
section 5(b) of this Act. 

(C) Enforcement. — The Secretary may take judicial 
or administrative action to enforce the provisions of any 
tribal management plan to ensure that monies withdrawn 
from the Development Fund under the plan are used in 
accordance with this Act. 

(D) Liability. — If the Tribe exercises the right to with- 
draw monies from the Development Fund, neither the Sec- 
retary nor the Secretary of the Treasury shall retain any 
liability for the expenditure or investment. 

(2) Expenditure plan. — 

(A) In general. — The Tribe shall submit to the Sec- 
retary for approval an expenditure plan for any portion 
of the amounts made available under section 5(b) that 
the Tribe does not withdraw under this subsection. 

(B) Description. — The expenditure plan shall describe 
the manner in which, and the purposes for which, amounts 
of the Tribe remaining in the Funds will be used. 

(C) Approval. — On receipt of an expenditure plan 
under subparagraph (A), the Secretary shall approve the 
plan if the Secretary determines that the plan is reasonable 
and consistent with this Act and the Agreement. 

(3) Annual report. — The Tribe shall submit to the Sec- 
retary an annual report that describes all expenditures from 
the Development Fund during the year covered by the report. 

(4) No per capita distributions. — No part of the Develop- 
ment Fund shall be distributed on a per capita basis to mem- 
bers of the Tribe. 

SEC. 8. WAIVERS AND RELEASES. 

(a) Tribe and United States Authorization. — The Tribe, on 
behalf of itself and its members, and the Secretary, on behalf 
of the United States in its capacity as trustee for the Tribe and 
its members, are authorized, as part of the performance of their 
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obligations under the Settlement Agreement, to execute a waiver 
and release for claims under Federal, State, or other law against 
The Metropolitan Water District of Southern California, Eastern 
Municipal Water District, and Lake Hemet Municipal Water Dis- 
trict, for any and all — 

(1) past, present, and future claims to surface water and 
groundwater rights for the Reservation arising from time 
immemorial through the effective date described in section 
10 of this Act and anytime thereafter, except claims to enforce 
the Settlement Agreement or claims based on water rights 
acquired after the effective date described in section 10 of 
this Act; 

(2) past, present, and future claims for injury of any kind 
arising from interference with surface water and groundwater 
resources and water rights of the Reservation, including, but 
not limited to, all claims for injury to the Tribe's use and 
enjoyment of the Reservation, economic development, religion, 
language, social structure and culture, and injury to the natural 
resources of the Reservation, from time immemorial through 
the effective date described in section 10 of this Act; 

(3) past, present, and future claims for injury of any kind 
arising from, or in any way related to, continuing interference 
with surface water and groundwater resources and water rights 
of the Reservation, including the full scope of claims defined 
in section 5.1, paragraph A(2) of the Settlement Agreement, 
to the extent that such continuing interference began prior 
to the effective date described in section 10 of this Act, from 
time immemorial through the effective date described in section 
10 of this Act and anytime thereafter; 

(4) past, present, and future claims for injury of any kind 
arising from, or in any way related to, seepage of water into 
the San Jacinto Tunnel, including the full scope of claims 
defined in section 5.1, paragraph A(2) of the Settlement Agree- 
ment, from time immemorial through the effective date 
described in section 10 of this Act and anytime thereafter; 
and 

(5) past, present, and future claims for injury of any kind 
arising from, or in any way related to, the Water Management 
Plan as approved in accordance with the Settlement Agreement, 
from time immemorial through the effective date described 
in section 10 of this Act and anytime thereafter. 

(b) Tribal Waivers Against the United States. — 

(1) In general. — The Tribe is authorized, as part of the 
performance of its obligations under the Settlement Agreement, 
to execute a waiver and release for claims against the United 
States (acting in its capacity as trustee for the Tribe or its 
members, or otherwise acting on behalf of the Tribe or its 
members), including any agencies, officials, or employees 
thereof, for any and all — 

(A) claims described in subsection (a) of this section; 

(B) past, present, and future claims for failure to 
acquire or develop water rights and water resources of 
the Reservation arising from time immemorial through 
the effective date described in section 10 of this Act and 
anytime thereafter; 

(C) past, present, and future claims for failure to pro- 
tect water rights and water resources of the Reservation 
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arising from time immemorial through the effective date 
described in section 10 of this Act, and any past, present, 
and future claims for any continuing failure to protect 
water rights and water resources of the Reservation, arising 
from time immemorial through the effective date described 
in section 10 of this Act and, to the extent that such 
continuing failure to protect began before the effective date 
described in section 10 of this Act, anytime thereafter; 

(D) past, present, and future claims arising from the 
failure of any non-Federal Party to fulfill the terms of 
the Settlement Agreement at anytime; and 

(E) past, present, and future claims arising out of 
the negotiation of the Settlement Agreement or the negotia- 
tion and enactment of this Act, or any specific terms of 
provisions thereof, including, but not limited to, the Tribe's 
consent to limit the number of participant parties to the 
Settlement Agreement. 

(2) Effectiveness of waivers against the united 
states. — 

(A) In general. — The waiver and release contained Effective date, 
in this subsection shall take effect on the date on which 

all of the amounts authorized under sections 5(a) and 5(b) 
are appropriated. 

(B) Periods of limitation; equitable claims. — 

(i) In general. — All periods of limitation and time- 
based equitable defenses applicable to the claims set 
forth in paragraph (1) are tolled for the period between 
the date of enactment of this Act until the date on 
which the amounts authorized under sections 5(a) and 
5(b) are appropriated. 

(ii) Effect of subparagraph. — This subpara- 
graph neither revives any claim nor tolls any period 
of limitation or time-based equitable defense that may 
have expired before the date of enactment of this Act. 

(C) Defense. — The making of the amounts of appro- 
priations authorized under sections 5(a) and 5(b) shall con- 
stitute a complete defense to any claim which involves 
the claims set forth in paragraph (b)(1) pending in any 
court of the United States on the date on which the appro- 
priations are made. 

SEC. 9. MISCELLANEOUS PROVISIONS. 

(a) Jurisdiction. — 

(1) NO EFFECT ON SUBJECT MATTER JURISDICTION. — Nothing 
in the Agreement or this Act restricts, enlarges, or otherwise 
determines the subject matter jurisdiction of any Federal, State, 
or Tribal court. 

(2) Judgment and decree. — The United States consents 
to jurisdiction in the United States District Court for the Cen- 
tral District of California case known as Soboba Band of 
Luiseno Indians v. Metropolitan Water District of Southern 
California, No. 00-04208 for the purpose of obtaining approval 
for a judgment and decree substantially the same as the judg- 
ment and decree attached to the Settlement Agreement as 
exhibit H. 

(3) Effect of subsection. — Nothing in this subsection 
confers jurisdiction on any State court to — 



122 STAT. 2982 



PUBLIC LAW 110-297— JULY 31, 2008 



(A) enforce Federal environmental laws regarding the 
duties of the United States; or 

(B) conduct judicial review of Federal agency action. 

(b) Use of Water. — 

(1) Tribal use. — With respect to water rights made avail- 
able under the Settlement Agreement — 

(A) the Tribe may use water made available to it 
under the Settlement Agreement for any use it deems 
advisable on the Reservation and on any other lands it 
owns or may acquire, in fee or in trust, contiguous to 
the Reservation or within the area of the groundwater 
basin described in section 2.4 of the Settlement Agreement; 

(B) such water rights shall be held in trust by the 
United States in perpetuity, and shall not be subject to 
forfeiture or abandonment; and 

(C) State law shall not apply to the Tribe's use of 
water made available to it under the Settlement Agree- 
ment. 

(2) Non-tribal use. — 

(A) Contracts and options. — Subject to the limita- 
tions in subparagraph (B), the Tribe may enter into con- 
tracts and options to lease or contracts and options to 
exchange water made available to it under the Settlement 
Agreement, or enter into contracts and options to postpone 
existing water uses or postpone undertaking new or 
expanded water uses. 

(B) Limitations on non-tribal use. — 

(i) Consistency with water management 
plan. — Any water made available under subparagraph 
(A) shall only be used by participants in, or other 
users within the area of, the Water Management Plan 
described in section 2.32 of the Settlement Agreement. 

(ii) Prohibition on permanent alienation. — No 
contract under subparagraph (A) shall be for a term 
exceeding one hundred years, nor shall any contract 
under subparagraph (A) provide for permanent alien- 
ation of any portion of the water rights made available 
under the Settlement Agreement. 

(C) Liability. — The Secretary shall not be liable to 
any party, including the Tribe, for any term of, or any 
loss or other detriment resulting from, a lease or contract 
entered into pursuant to this subparagraph. 

(c) Retention of Rights. — 

(1) In the event the waivers and releases set out in section 
8 of this Act do not become effective pursuant to section 10(a) 
of this Act, the Soboba Tribe and the United States shall 
retain the right to assert all rights and claims enumerated 
in section 8, and any claims or defenses of the parties to 
the Settlement Agreement shall also be retained. 

(2) The parties expressly reserve all rights not specifically 
granted, recognized, waived, or released by the Settlement 
Agreement or this Act. 

(3) Notwithstanding the waivers and releases set forth 
in section 8(a), the United States retains all claims relating 
to violations of the Clean Water Act, the Safe Drinking Water 
Act, the Comprehensive Environmental Response, Compensa- 
tion, and Liability Act, Resource Conservation and Recovery 
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Act, and the regulations implementing these Acts, including, 
but not limited to claims related to water quality. 

(d) Precedent. — Nothing in this Act establishes any standard 
for the quantification or litigation of Federal reserved water rights 
or any other Indian water claims of any other Indian tribes in 
any other judicial or administrative proceeding. 

(e) Other Indian Tribes. — Nothing in the Settlement Agree- 
ment or this Act shall be construed in any way to quantify or 
otherwise adversely affect the water rights, claims, or entitlements 
to water of any Indian tribe, band, or community, other than 
the Soboba Tribe. 

(f) Environmental Compliance. — 

(1) Signing by the Secretary of the Settlement Agreement 
does not constitute major Federal action under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(2) The Secretary is directed to carry out all environmental 
compliance required by Federal law in implementing the Agree- 
ment. 

SEC. 10. EFFECTIVE DATE. 

(a) In General. — The waivers and releases authorized in sub- Federal Register, 
section (a) of section 8 of this Act shall become effective as of publication, 
the date the Secretary causes to be published in the Federal Reg- 
ister a statement of findings that — 

(1) this Act has been enacted; 

(2) to the extent that the Settlement Agreement conflicts 
with this Act, the Settlement Agreement has been revised 
to conform with the Act; 

(3) the Settlement Agreement, revised as necessary, and 
the waivers and releases described in article 5 of the Settlement 
Agreement and section 8(a) of this Act have been executed 
by the parties and the Secretary; 

(4) warranty deeds for the property to be conveyed to 
the Tribe described in section 4.6 of the Settlement Agreement 
have been placed in escrow; 

(5) the Tribe and the Secretary have approved the Water 
Management Plan; and 

(6) the judgment and decree attached to the Settlement 
Agreement as exhibit H or a judgment and decree substantially 
the same as exhibit H has been approved by the United States 
District Court, Eastern Division of the Central District of Cali- 
fornia, and that judgment and decree has become final and 
nonappealable. 

(b) Deadline for Effective Date. — If the conditions precedent 
required under subsection (a) of this section have not been fulfilled 
by March 1, 2012, the Settlement Agreement and this Act shall 
not thereafter be effective and shall be null and void, and any 
funds and the interest accrued thereon appropriated pursuant to 
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section 5 shall revert to the general fund of the United States 
Treasury. 

Approved July 31, 2008. 
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110th Congress 



298 



An Act 



To establish an awards mechanism to honor exceptional acts of bravery in the 
line of duty by Federal, State, and local law enforcement officers. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Law Enforcement Congressional 
Badge of Bravery Act of 2008". 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) Federal agency head. — The term "Federal agency 
head" means the head of any executive, legislative, or judicial 
branch Government entity that employs Federal law enforce- 
ment officers. 

(2) Federal board. — The term "Federal Board" means the 
Federal Law Enforcement Congressional Badge of Bravery 
Board established under section 103(a). 

(3) Federal board members. — The term "Federal Board 
members" means the members of the Federal Board appointed 
under section 103(c). 

(4) Federal law enforcement badge. — The term "Federal 
Law Enforcement Badge" means the Federal Law Enforcement 
Congressional Badge of Bravery described in section 101. 

(5) Federal law enforcement officer. — The term "Fed- 
eral law enforcement officer" — 

(A) means a Federal employee — 

(i) who has statutory authority to make arrests 
or apprehensions; 

(ii) who is authorized by the agency of the 
employee to carry firearms; and 

(iii) whose duties are primarily — 

(I) engagement in or supervision of the preven- 
tion, detection, investigation, or prosecution of, or 
the incarceration of any person for, any violation 
of law; or 

(II) the protection of Federal, State, local, or 
foreign government officials against threats to per- 
sonal safety; and 

(B) includes a law enforcement officer employed by 
the Amtrak Police Department or Federal Reserve. 

(6) Office. — The term "Office" means the Congressional 
Badge of Bravery Office established under section 301(a). 
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(7) State and local board. — The term "State and Local 
Board" means the State and Local Law Enforcement Congres- 
sional Badge of Bravery Board established under section 203(a). 

(8) State and local board members. — The term "State 
and Local Board members" means the members of the State 
and Local Board appointed under section 203(c). 

(9) State and local law enforcement badge. — The term 
"State and Local Law Enforcement Badge" means the State 
and Local Law Enforcement Congressional Badge of Bravery 
described in section 201. 

(10) State or local agency head. — The term "State or 
local agency head" means the head of any executive, legislative, 
or judicial branch entity of a State or local government that 
employs State or local law enforcement officers. 

(11) State or local law enforcement officer. — The 
term "State or local law enforcement officer" means an employee 
of a State or local government — 

(A) who has statutory authority to make arrests or 
apprehensions; 

(B) who is authorized by the agency of the employee 
to carry firearms; and 

(C) whose duties are primarily — 



(i) engagement in or supervision of the prevention, 
detection, investigation, or prosecution of, or the incar- 
ceration of any person for, any violation of law; or 

(ii) the protection of Federal, State, local, or foreign 
government officials against threats to personal safety. 



TITLE I— FEDERAL LAW ENFORCEMENT 
CONGRESSIONAL BADGE OF BRAVERY 



The Attorney General may award, and a Member of Congress 
or the Attorney General may present, in the name of Congress 
a Federal Law Enforcement Congressional Badge of Bravery to 
a Federal law enforcement officer who is cited by the Attorney 
General, upon the recommendation of the Federal Board, for per- 
forming an act of bravery while in the line of duty. 



(a) In General. — A Federal agency head may nominate for 
a Federal Law Enforcement Badge an individual — 

(1) who is a Federal law enforcement officer working within 
the agency of the Federal agency head making the nomination; 
and 



(2) who— 

(A)(i) sustained a physical injury while — 

(I) engaged in the lawful duties of the indi- 
vidual; and 

(II) performing an act characterized as bravery 
by the Federal agency head making the nomina- 
tion; and 

(ii) put the individual at personal risk when the 
injury described in clause (i) occurred; or 



42 USC 15241. 



SEC. 101. AUTHORIZATION OF A BADGE. 



42 USC 15242. 



SEC. 102. NOMINATIONS. 
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(B) while not injured, performed an act characterized 
as bravery by the Federal agency head making the nomina- 
tion that placed the individual at risk of serious physical 
injury or death. 

(b) Contents. — A nomination under subsection (a) shall 
include — 

(1) a written narrative, of not more than 2 pages, describing 
the circumstances under which the nominee performed the 
act of bravery described in subsection (a) and how the cir- 
cumstances meet the criteria described in such subsection; 

(2) the full name of the nominee; 

(3) the home mailing address of the nominee; 

(4) the agency in which the nominee served on the date 
when such nominee performed the act of bravery described 
in subsection (a); 

(5) the occupational title and grade or rank of the nominee; 

(6) the field office address of the nominee on the date 
when such nominee performed the act of bravery described 
in subsection (a); and 

(7) the number of years of Government service by the 
nominee as of the date when such nominee performed the 
act of bravery described in subsection (a). 

(c) Submission Deadline. — A Federal agency head shall submit 
each nomination under subsection (a) to the Office not later than 
February 15 of the year following the date on which the nominee 
performed the act of bravery described in subsection (a). 

SEC. 103. FEDERAL LAW ENFORCEMENT CONGRESSIONAL BADGE OF 42 USC 15243. 
BRAVERY BOARD. 

(a) Establishment. — There is established within the Depart- 
ment of Justice a Federal Law Enforcement Congressional Badge 
of Bravery Board. 

(b) Duties. — The Federal Board shall do the following: 

(1) Design the Federal Law Enforcement Badge with appro- 
priate ribbons and appurtenances. 

(2) Select an engraver to produce each Federal Law 
Enforcement Badge. 

(3) Recommend recipients of the Federal Law Enforcement 
Badge from among those nominations timely submitted to the 
Office. 

(4) Annually present to the Attorney General the names 
of Federal law enforcement officers who the Federal Board 
recommends as Federal Law Enforcement Badge recipients in 
accordance with the criteria described in section 102(a). 

(5) After approval by the Attorney General — 

(A) procure the Federal Law Enforcement Badges from 
the engraver selected under paragraph (2); 

(B) send a letter announcing the award of each Federal 
Law Enforcement Badge to the Federal agency head who 
nominated the recipient of such Federal Law Enforcement 
Badge; 

(C) send a letter to each Member of Congress rep- 
resenting the congressional district where the recipient 
of each Federal Law Enforcement Badge resides to offer 
such Member an opportunity to present such Federal Law 
Enforcement Badge; and 
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(D) make or facilitate arrangements for presenting each 
Federal Law Enforcement Badge in accordance with section 
104. 

(6) Set an annual timetable for fulfilling the duties 
described in this subsection. 

(c) Membership. — 

(1) Number and appointment. — The Federal Board shall 
be composed of 7 members appointed as follows: 

(A) One member jointly appointed by the majority 
leader and minority leader of the Senate. 

(B) One member jointly appointed by the Speaker and 
minority leader of the House of Representatives. 

(C) One member from the Department of Justice 
appointed by the Attorney General. 

(D) Two members of the Federal Law Enforcement 
Officers Association appointed by the Executive Board of 
the Federal Law Enforcement Officers Association. 

(E) Two members of the Fraternal Order of Police 
appointed by the Executive Board of the Fraternal Order 
of Police. 

(2) Limitation. — Not more than — 

(A) 2 Federal Board members may be members of 
the Federal Law Enforcement Officers Association; and 

(B) 2 Federal Board members may be members of 
the Fraternal Order of Police. 

(3) Qualifications. — Federal Board members shall be 
individuals with knowledge or expertise, whether by experience 
or training, in the field of Federal law enforcement. 

(4) Terms and vacancies. — Each Federal Board member 
shall be appointed for 2 years and may be reappointed. A 
vacancy in the Federal Board shall not affect the powers of 
the Federal Board and shall be filled in the same manner 
as the original appointment. 

(d) Operations. — 

(1) Chairperson. — The Chairperson of the Federal Board 
shall be a Federal Board member elected by a majority of 
the Federal Board. 

Deadline. (2) Meetings. — The Federal Board shall conduct its first 

meeting not later than 90 days after the appointment of a 
majority of Federal Board members. Thereafter, the Federal 
Board shall meet at the call of the Chairperson, or in the 
case of a vacancy of the position of Chairperson, at the call 
of the Attorney General. 

(3) Voting and rules.— A majority of Federal Board mem- 
bers shall constitute a quorum to conduct business, but the 
Federal Board may establish a lesser quorum for conducting 
hearings scheduled by the Federal Board. The Federal Board 
may establish by majority vote any other rules for the conduct 
of the business of the Federal Board, if such rules are not 
inconsistent with this title or other applicable law. 

(e) Powers. — 

(1) Hearings. — 

(A) In general. — The Federal Board may hold 
hearings, sit and act at times and places, take testimony, 
and receive evidence as the Federal Board considers appro- 
priate to carry out the duties of the Federal Board under 
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this title. The Federal Board may administer oaths or 
affirmations to witnesses appearing before it. 

(B) Witness expenses. — Witnesses requested to 
appear before the Federal Board may be paid the same 
fees as are paid to witnesses under section 1821 of title 
28, United States Code. The per diem and mileage allow- 
ances for witnesses shall be paid from funds appropriated 
to the Federal Board. 

(2) Information from federal agencies. — Subject to sec- 
tions 552, 552a, and 552b of title 5, United States Code — 

(A) the Federal Board may secure directly from any 
Federal department or agency information necessary to 
enable it to carry out this title; and 

(B) upon request of the Federal Board, the head of 
that department or agency shall furnish the information 
to the Federal Board. 

(3) Information to be kept confidential. — The Federal 
Board shall not disclose any information which may compromise 
an ongoing law enforcement investigation or is otherwise 
required by law to be kept confidential. 

(f) Compensation. — 

(1) In general. — Except as provided in paragraph (2), each 
Federal Board member shall be compensated at a rate equal 
to the daily equivalent of the annual rate of basic pay prescribed 
for level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (including travel 
time) during which such Federal Board member is engaged 
in the performance of the duties of the Federal Board. 

(2) Prohibition of compensation for government 
employees. — Federal Board members who serve as officers or 
employees of the Federal Government or a State or a local 
government may not receive additional pay, allowances, or 
benefits by reason of their service on the Federal Board. 

(3) Travel expenses. — Each Federal Board member shall 
receive travel expenses, including per diem in lieu of subsist- 
ence, in accordance with applicable provisions under subchapter 
I of chapter 57 of title 5, United States Code. 

SEC. 104. PRESENTATION OF FEDERAL LAW ENFORCEMENT BADGES. 42 USC 15244. 

(a) Presentation by Member of Congress. — A Member of 
Congress may present a Federal Law Enforcement Badge to any 
Federal Law Enforcement Badge recipient who resides in such 
Member's congressional district. If both a Senator and Representa- 
tive choose to present a Federal Law Enforcement Badge, such 
Senator and Representative shall make a joint presentation. 

(b) Presentation by Attorney General. — If no Member of 
Congress chooses to present the Federal Law Enforcement Badge 
as described in subsection (a), the Attorney General, or a designee 
of the Attorney General, shall present such Federal Law Enforce- 
ment Badge. 

(c) Presentation Arrangements. — The office of the Member 
of Congress presenting each Federal Law Enforcement Badge may 
make arrangements for the presentation of such Federal Law 
Enforcement Badge, and if a Senator and Representative choose 
to participate jointly as described in subsection (a), the Members 
shall make joint arrangements. The Federal Board shall facilitate 
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any such presentation arrangements as requested by the congres- 
sional office presenting the Federal Law Enforcement Badge and 
shall make arrangements in cases not undertaken by Members 
of Congress. 



TITLE II— STATE AND LOCAL LAW EN- 
FORCEMENT CONGRESSIONAL BADGE 
OF BRAVERY 



The Attorney General may award, and a Member of Congress 
or the Attorney General may present, in the name of Congress 
a State and Local Law Enforcement Congressional Badge of Bravery 
to a State or local law enforcement officer who is cited by the 
Attorney General, upon the recommendation of the State and Local 
Board, for performing an act of bravery while in the line of duty. 



(a) In General. — A State or local agency head may nominate 
for a State and Local Law Enforcement Badge an individual — 

(1) who is a State or local law enforcement officer working 
within the agency of the State or local agency head making 
the nomination; and 

(2) who— 

(A) (i) sustained a physical injury while — 

(I) engaged in the lawful duties of the indi- 
vidual; and 

(II) performing an act characterized as bravery 
by the State or local agency head making the 
nomination; and 

(ii) put the individual at personal risk when the 
injury described in clause (i) occurred; or 

(B) while not injured, performed an act characterized 
as bravery by the State or local agency head making the 
nomination that placed the individual at risk of serious 
physical injury or death. 

(b) Contents. — A nomination under subsection (a) shall 
include — 

(1) a written narrative, of not more than 2 pages, describing 
the circumstances under which the nominee performed the 
act of bravery described in subsection (a) and how the cir- 
cumstances meet the criteria described in such subsection; 

(2) the full name of the nominee; 

(3) the home mailing address of the nominee; 

(4) the agency in which the nominee served on the date 
when such nominee performed the act of bravery described 
in subsection (a); 

(5) the occupational title and grade or rank of the nominee; 

(6) the field office address of the nominee on the date 
when such nominee performed the act of bravery described 
in subsection (a); and 

(7) the number of years of government service by the 
nominee as of the date when such nominee performed the 
act of bravery described in subsection (a). 



42 USC 15251. 



SEC. 201. AUTHORIZATION OF A BADGE. 
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SEC. 202. NOMINATIONS. 
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(c) Submission Deadline. — A State or local agency head shall 
submit each nomination under subsection (a) to the Office not 
later than February 15 of the year following the date on which 
the nominee performed the act of bravery described in subsection 

(a). 

SEC. 203. STATE AND LOCAL LAW ENFORCEMENT CONGRESSIONAL 42 USC 15253. 
BADGE OF BRAVERY BOARD. 

(a) Establishment. — There is established within the Depart- 
ment of Justice a State and Local Law Enforcement Congressional 
Badge of Bravery Board. 

(b) Duties. — The State and Local Board shall do the following: 

(1) Design the State and Local Law Enforcement Badge 
with appropriate ribbons and appurtenances. 

(2) Select an engraver to produce each State and Local 
Law Enforcement Badge. 

(3) Recommend recipients of the State and Local Law 
Enforcement Badge from among those nominations timely sub- 
mitted to the Office. 

(4) Annually present to the Attorney General the names 
of State or local law enforcement officers who the State and 
Local Board recommends as State and Local Law Enforcement 
Badge recipients in accordance with the criteria described in 
section 202(a). 

(5) After approval by the Attorney General — 

(A) procure the State and Local Law Enforcement 
Badges from the engraver selected under paragraph (2); 

(B) send a letter announcing the award of each State 
and Local Law Enforcement Badge to the State or local 
agency head who nominated the recipient of such State 
and Local Law Enforcement Badge; 

(C) send a letter to each Member of Congress rep- 
resenting the congressional district where the recipient 
of each State and Local Law Enforcement Badge resides 
to offer such Member an opportunity to present such State 
and Local Law Enforcement Badge; and 

(D) make or facilitate arrangements for presenting each 
State and Local Law Enforcement Badge in accordance 
with section 204. 

(6) Set an annual timetable for fulfilling the duties 
described in this subsection. 

(c) Membership. — 

(1) Number and appointment. — The State and Local Board 
shall be composed of 9 members appointed as follows: 

(A) One member jointly appointed by the majority 
leader and minority leader of the Senate. 

(B) One member jointly appointed by the Speaker and 
minority leader of the House of Representatives. 

(C) One member from the Department of Justice 
appointed by the Attorney General. 

(D) Two members of the Fraternal Order of Police 
appointed by the Executive Board of the Fraternal Order 
of Police. 

(E) One member of the National Association of Police 
Organizations appointed by the Executive Board of the 
National Association of Police Organizations. 
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(F) One member of the National Organization of Black 
Law Enforcement Executives appointed by the Executive 
Board of the National Organization of Black Law Enforce- 
ment Executives. 

(G) One member of the International Association of 
Chiefs of Police appointed by the Board of Officers of the 
International Association of Chiefs of Police. 

(H) One member of the National Sheriffs' Association 
appointed by the Executive Committee of the National 
Sheriffs' Association. 

(2) Limitation. — Not more than 5 State and Local Board 
members may be members of the Fraternal Order of Police. 

(3) Qualifications. — State and Local Board members shall 
be individuals with knowledge or expertise, whether by experi- 
ence or training, in the field of State and local law enforcement. 

(4) Terms and vacancies. — Each State and Local Board 
member shall be appointed for 2 years and may be reappointed. 
A vacancy in the State and Local Board shall not affect the 
powers of the State and Local Board and shall be filled in 
the same manner as the original appointment. 

(d) Operations. — 

(1) Chairperson. — The Chairperson of the State and Local 
Board shall be a State and Local Board member elected by 
a majority of the State and Local Board. 
Deadline. (2) Meetings. — The State and Local Board shall conduct 

its first meeting not later than 90 days after the appointment 
of a majority of State and Local Board members. Thereafter, 
the State and Local Board shall meet at the call of the Chair- 
person, or in the case of a vacancy of the position of Chair- 
person, at the call of the Attorney General. 

(3) Voting and rules. — A majority of State and Local 
Board members shall constitute a quorum to conduct business, 
but the State and Local Board may establish a lesser quorum 
for conducting hearings scheduled by the State and Local Board. 
The State and Local Board may establish by majority vote 
any other rules for the conduct of the business of the State 
and Local Board, if such rules are not inconsistent with this 
title or other applicable law. 

(e) Powers — 

(1) Hearings. — 

(A) In general. — The State and Local Board may hold 
hearings, sit and act at times and places, take testimony, 
and receive evidence as the State and Local Board considers 
appropriate to carry out the duties of the State and Local 
Board under this title. The State and Local Board may 
administer oaths or affirmations to witnesses appearing 
before it. 

(B) Witness expenses. — Witnesses requested to 
appear before the State and Local Board may be paid 
the same fees as are paid to witnesses under section 1821 
of title 28, United States Code. The per diem and mileage 
allowances for witnesses shall be paid from funds appro- 
priated to the State and Local Board. 

(2) Information from federal agencies. — Subject to sec- 
tions 552, 552a, and 552b of title 5, United States Code — 
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(A) the State and Local Board may secure directly 
from any Federal department or agency information nec- 
essary to enable it to carry out this title; and 

(B) upon request of the State and Local Board, the 
head of that department or agency shall furnish the 
information to the State and Local Board. 

(3) Information to be kept confidential. — The State 
and Local Board shall not disclose any information which may 
compromise an ongoing law enforcement investigation or is 
otherwise required by law to be kept confidential, 
(f) Compensation. — 

(1) In general. — Except as provided in paragraph (2), each 
State and Local Board member shall be compensated at a 
rate equal to the daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, for each day 
(including travel time) during which such State and Local Board 
member is engaged in the performance of the duties of the 
State and Local Board. 

(2) Prohibition of compensation for government 
employees. — State and Local Board members who serve as 
officers or employees of the Federal Government or a State 
or a local government may not receive additional pay, allow- 
ances, or benefits by reason of their service on the State and 
Local Board. 

(3) Travel expenses. — Each State and Local Board 
member shall receive travel expenses, including per diem in 
lieu of subsistence, in accordance with applicable provisions 
under subchapter I of chapter 57 of title 5, United States 
Code. 

SEC. 204. PRESENTATION OF STATE AND LOCAL LAW ENFORCEMENT 42 USC 15254. 
BADGES. 

(a) Presentation by Member of Congress. — A Member of 
Congress may present a State and Local Law Enforcement Badge 
to any State and Local Law Enforcement Badge recipient who 
resides in such Member's congressional district. If both a Senator 
and Representative choose to present a State and Local Law 
Enforcement Badge, such Senator and Representative shall make 
a joint presentation. 

(b) Presentation by Attorney General. — If no Member of 
Congress chooses to present the State and Local Law Enforcement 
Badge as described in subsection (a), the Attorney General, or 
a designee of the Attorney General, shall present such State and 
Local Law Enforcement Badge. 

(c) Presentation Arrangements. — The office of the Member 
of Congress presenting each State and Local Law Enforcement 
Badge may make arrangements for the presentation of such State 
and Local Law Enforcement Badge, and if a Senator and Represent- 
ative choose to participate jointly as described in subsection (a), 
the Members shall make joint arrangements. The State and Local 
Board shall facilitate any such presentation arrangements as 
requested by the congressional office presenting the State and Local 
Law Enforcement Badge and shall make arrangements in cases 
not undertaken by Members of Congress. 
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TITLE III— CONGRESSIONAL BADGE OF 
BRAVERY OFFICE 

42 USC 15261. SEC. 301. CONGRESSIONAL BADGE OF BRAVERY OFFICE. 

(a) Establishment. — There is established within the Depart- 
ment of Justice a Congressional Badge of Bravery Office. 

(b) Duties.— The Office shall— 

(1) receive nominations from Federal agency heads on 
behalf of the Federal Board and deliver such nominations to 
the Federal Board at Federal Board meetings described in 
section 103(d)(2); 

(2) receive nominations from State or local agency heads 
on behalf of the State and Local Board and deliver such nomina- 
tions to the State and Local Board at State and Local Board 
meetings described in section 203(d)(2); and 

(3) provide staff support to the Federal Board and the 
State and Local Board to carry out the duties described in 
section 103(b) and section 203(b), respectively. 

Approved July 31, 2008. 
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Public Law 110-299 
110th Congress 

An Act 

To clarify the circumstances during which the Administrator of the Environmental 

Protection Agency and applicable States may require permits for discharges from July 31, 2008 
certain vessels, and to require the Administrator to conduct a study of discharges [S 3298] 

incidental to the normal operation of vessels. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DEFINITIONS. 33 USC 1342 

In this Act: 

(1) Administrator. — The term "Administrator" means the 
Administrator of the Environmental Protection Agency. 

(2) Covered vessel. — The term "covered vessel" means 
a vessel that is — 

(A) less than 79 feet in length; or 

(B) a fishing vessel (as denned in section 2101 of 
title 46, United States Code), regardless of the length of 
the vessel. 

(3) Other terms. — The terms "contiguous zone", "dis- 
charge", "ocean", and "State" have the meanings given the 
terms in section 502 of the Federal Water Pollution Control 
Act (33 U.S.C. 1362). 

SEC. 2. DISCHARGES INCIDENTAL TO NORMAL OPERATION OF VES- 33 USC 1342 
SELS. note - 

(a) No Permit Requirement. — Except as provided in sub- Time period, 
section (b), during the 2-year period beginning on the date of enact- 
ment of this Act, the Administrator, or a State in the case of 

a permit program approved under section 402 of the Federal Water 
Pollution Control Act (33 U.S.C. 1342), shall not require a permit 
under that section for a covered vessel for — 

(1) any discharge of effluent from properly functioning 
marine engines; 

(2) any discharge of laundry, shower, and galley sink 
wastes; or 

(3) any other discharge incidental to the normal operation 
of a covered vessel. 

(b) Exceptions. — Subsection (a) shall not apply with respect 

to— 

(1) rubbish, trash, garbage, or other such materials dis- 
charged overboard; 

(2) other discharges when the vessel is operating in a 
capacity other than as a means of transportation, such as 
when — 

(A) used as an energy or mining facility; 
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(B) used as a storage facility or a seafood processing 
facility; 

(C) secured to a storage facility or a seafood processing 
facility; or 

(D) secured to the bed of the ocean, the contiguous 
zone, or waters of the United States for the purpose of 
mineral or oil exploration or development; 

(3) any discharge of ballast water; or 

(4) any discharge in a case in which the Administrator 
or State, as appropriate, determines that the discharge — 

(A) contributes to a violation of a water quality 
standard; or 

(B) poses an unacceptable risk to human health or 
the environment. 

SEC. 3. STUDY OF DISCHARGES INCIDENTAL TO NORMAL OPERATION 
OF VESSELS. 

(a) In General. — The Administrator, in consultation with the 
Secretary of the department in which the Coast Guard is operating 
and the heads of other interested Federal agencies, shall conduct 
a study to evaluate the impacts of — 

(1) any discharge of effluent from properly functioning 
marine engines; 

(2) any discharge of laundry, shower, and galley sink 
wastes; and 

(3) any other discharge incidental to the normal operation 
of a vessel. 

(b) Scope of Study. — The study under subsection (a) shall 
include — 

(1) characterizations of the nature, type, and composition 
of discharges for — 

(A) representative single vessels; and 

(B) each class of vessels; 

(2) determinations of the volumes of those discharges, 
including average volumes, for — 

(A) representative single vessels; and 

(B) each class of vessels; 

(3) a description of the locations, including the more 
common locations, of the discharges; 

(4) analyses and findings as to the nature and extent 
of the potential effects of the discharges, including determina- 
tions of whether the discharges pose a risk to human health, 
welfare, or the environment, and the nature of those risks; 

(5) determinations of the benefits to human health, welfare, 
and the environment from reducing, eliminating, controlling, 
or mitigating the discharges; and 

(6) analyses of the extent to which the discharges are 
currently subject to regulation under Federal law or a binding 
international obligation of the United States. 

(c) Exclusion. — In carrying out the study under subsection 
(a), the Administrator shall exclude — 

(1) discharges from a vessel of the Armed Forces (as defined 
in section 312(a) of the Federal Water Pollution Control Act 
(33 U.S.C. 1322(a)); 

(2) discharges of sewage (as defined in section 312(a) of 
the Federal Water Pollution Control Act (33 U.S.C. 1322(a)) 
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from a vessel, other than the discharge of graywater from 
a vessel operating on the Great Lakes; and 

(3) discharges of ballast water, 
(d) Public Comment; Report. — The Administrator shall — Federal Register, 

(1) publish in the Federal Register for public comment publication, 
a draft of the study required under subsection (a); 

(2) after taking into account any comments received during 
the public comment period, develop a final report with respect 
to the study; and 

(3) not later than 15 months after the date of enactment 
of this Act, submit the final report to — 

(A) the Committee on Transportation and Infrastruc- 
ture of the House of Representatives; and 

(B) the Committees on Environment and Public Works 
and Commerce, Science, and Transportation of the Senate. 

Approved July 31, 2008. 
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July 31, 2008 
[S. 3352] 



Public Law 110-300 
110th Congress 

An Act 

To temporarily extend the programs under the Higher Education Act of 1965. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF HIGHER EDUCATION PROGRAMS. 

(a) Extension of Programs. — Section 2(a) of the Higher Edu- 
cation Extension Act of 2005 (Public Law 109-81; 20 U.S.C. 1001 
note) is amended by striking "July 31, 2008" and inserting "August 
15,2008". 

20 use iooi (b) Rule of Construction. — Nothing in this section, or in 

note - the Higher Education Extension Act of 2005 as amended by this 

Act, shall be construed to limit or otherwise alter the authorizations 
of appropriations for, or the durations of, programs contained in 
the amendments made by the Higher Education Reconciliation Act 
of 2005 (Public Law 109-171), by the College Cost Reduction and 
Access Act (Public Law 110-84), or by the Ensuring Continued 
Access to Student Loans Act of 2008 (Public Law 110-227) to 
the provisions of the Higher Education Act of 1965 and the Tax- 
payer-Teacher Protection Act of 2004. 

20 USC 1001 (c) Effective Date. — The amendment made by subsection (a) 

note. s hall take effect as if enacted on July 31, 2008. 

Approved July 31, 2008. 



LEGISLATIVE HISTORY— S. 3352: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 28, considered and passed Senate. 
July 30, considered and passed House. 
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PUBLIC LAW 110-301— AUG. 4, 2008 



122 STAT. 2999 



Public Law 110-301 
110th Congress 



An Act 



To resolve pending claims against Libya by United States nationals, and for other 

purposes. 



Aug. 4, 2008 



[S. 3370] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



Libyan Claims 
Resolution Act. 
28 USC 1605A 
note. 



SECTION 1. SHORT TITLE. 



This Act may be cited as the "Libyan Claims Resolution Act". 



SEC. 2. DEFINITIONS. 



28 USC 1605A 
note. 



In this Act — 

(1) the term "appropriate congressional committees" means 
the Committee on Foreign Relations and the Committee on 
the Judiciary of the Senate and the Committee on Foreign 
Affairs and the Committee on the Judiciary of the House of 
Representatives; 

(2) the term "claims agreement" means an international 
agreement between the United States and Libya, binding under 
international law, that provides for the settlement of terrorism- 
related claims of nationals of the United States against Libya 
through fair compensation; 

(3) the term "national of the United States" has the 
meaning given that term in section 101(a)(22) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(22)); 

(4) the term "Secretary" means the Secretary of State; 

and 

(5) the term "state sponsor of terrorism" means a country 
the government of which the Secretary has determined, for 
purposes of section 6(j) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(j)), section 620A of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2371), section 40 of the 
Arms Export Control Act (22 U.S.C. 2780), or any other provi- 
sion of law, is a government that has repeatedly provided 
support for acts of international terrorism. 

SEC. 3. SENSE OF CONGRESS. 28 USC 1605A 

Congress supports the President in his efforts to provide fair note ' 
compensation to all nationals of the United States who have ter- 
rorism-related claims against Libya through a comprehensive settle- 
ment of claims by such nationals against Libya pursuant to an 
international agreement between the United States and Libya as 
a part of the process of restoring normal relations between Libya 
and the United States. 



122 STAT. 3000 
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28 USC 1605A SEC. 4. ENTITY TO ASSIST IN IMPLEMENTATION OF CLAIMS AGREE- 
note. MENT. 

(a) Designation of Entity. — 

Federal Register, (1) Designation. — The Secretary, by publication in the 

publication. Federal Register, may, after consultation with the appropriate 

congressional committees, designate 1 or more entities to assist 
in providing compensation to nationals of the United States, 
pursuant to a claims agreement. 

(2) Authority of the secretary. — The designation of an 
entity under paragraph (1) is within the sole discretion of 
the Secretary, and may not be delegated. The designation shall 
not be subject to judicial review. 

(b) Immunity. — 

(1) Property. — 

(A) In general. — Notwithstanding any other provision 
of law, if the Secretary designates any entity under sub- 
section (a)(1), any property described in subparagraph (B) 
of this paragraph shall be immune from attachment or 
any other judicial process. Such immunity shall be in addi- 
tion to any other applicable immunity. 

(B) Property described. — The property described in 
this subparagraph is any property that — 

(i) relates to the claims agreement; and 

(ii) for the purpose of implementing the claims 
agreement, is — 

(I) held by an entity designated by the Sec- 
retary under subsection (a)(1); 

(II) transferred to the entity; or 

(III) transferred from the entity. 

(2) Other acts. — An entity designated by the Secretary 
under subsection (a)(1), and any person acting through or on 
behalf of such entity, shall not be liable in any Federal or 
State court for any action taken to implement a claims agree- 
ment. 

(c) NONAPPLICABILITY OF THE GOVERNMENT CORPORATION CON- 
TROL Act. — An entity designated by the Secretary under subsection 
(a)(1) shall not be subject to chapter 91 of title 31, United States 
Code (commonly known as the "Government Corporation Control 
Act"). 

28 USC 1605A SEC. 5. RECEIPT OF ADEQUATE FUNDS; IMMUNITIES OF LIBYA. 

note. , \ T 

(a) Immunity. — 

(1) In GENERAL. — Notwithstanding any other provision of 
law, upon submission of a certification described in paragraph 

(2)- 

(A) Libya, an agency or instrumentality of Libya, and 
the property of Libya or an agency or instrumentality of 
Libya, shall not be subject to the exceptions to immunity 
from jurisdiction, liens, attachment, and execution con- 
tained in section 1605A, 1605(a)(7), or 1610 (insofar as 
section 1610 relates to a judgment under such section 
1605A or 1605(a)(7)) of title 28, United States Code; 

(B) section 1605A(c) of title 28, United States Code, 
section 1083(c) of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 342; 
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28 U.S.C. 1605A note), section 589 of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropria- 
tions Act, 1997 (28 U.S.C. 1605 note), and any other private 
right of action relating to acts by a state sponsor of ter- 
rorism arising under Federal, State, or foreign law shall 
not apply with respect to claims against Libya, or any 
of its agencies, instrumentalities, officials, employees, or 
agents in any action in a Federal or State court; and 
(C) any attachment, decree, lien, execution, garnish- 
ment, or other judicial process brought against property 
of Libya, or property of any agency, instrumentality, offi- 
cial, employee, or agent of Libya, in connection with an 
action that would be precluded by subparagraph (A) or 
(B) shall be void. 

(2) Certification. — A certification described in this para- 
graph is a certification — 

(A) by the Secretary to the appropriate congressional 
committees; and 

(B) stating that the United States Government has 
received funds pursuant to the claims agreement that are 
sufficient to ensure — 

(i) payment of the settlements referred to in section 
654(b) of division J of the Consolidated Appropriations 
Act, 2008 (Public Law 110-161; 121 Stat. 2342); and 

(ii) fair compensation of claims of nationals of the 
United States for wrongful death or physical injury 
in cases pending on the date of enactment of this 
Act against Libya arising under section 1605A of title 
28, United States Code (including any action brought 
under section 1605(a)(7) of title 28, United States Code, 
or section 589 of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 
1997 (28 U.S.C. 1605 note), that has been given effect 
as if the action had originally been filed under 1605A(c) 
of title 28, United States Code, pursuant to section 
1083(c) of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 342; 
28 U.S.C. 1605A note)). 

(b) Temporal Scope. — Subsection (a) shall apply only with 
respect to any conduct or event occurring before June 30, 2006, 
regardless of whether, or the extent to which, application of that 
subsection affects any action filed before, on, or after that date. 
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(c) Authority of the Secretary. — The certification by the 
Secretary referred to in subsection (a)(2) may not be delegated, 
and shall not be subject to judicial review. 

Approved August 4, 2008. 



LEGISLATIVE HISTORY— S. 3370: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

July 31, considered and passed Senate and House. 
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122 STAT. 3003 



Public Law 110-302 
110th Congress 

An Act 

To designate the Department of Veterans Affairs outpatient clinic in Wenatchee, ^ ^ 2008 

Washington, as the Elwood "Bud" Link Department of Veterans Affairs Outpatient '. 

Clinic. [H.R. 2245] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF ELWOOD "BUD" LINK DEPARTMENT OF 
VETERANS AFFAIRS OUTPATIENT CLINIC. 

(a) Designation. — The Department of Veterans Affairs out- 
patient clinic located in Wenatchee, Washington, shall after the 
date of the enactment of this Act be known and designated as 
the "Elwood 'Bud' Link Department of Veterans Affairs Outpatient 
Clinic". 

(b) References. — Any reference in any law, regulation, map, 
document, record, or other paper of the United States to the medical 
center referred to in subsection (a) shall be considered to be a 
reference to the Elwood "Bud" Link Department of Veterans Affairs 
Outpatient Clinic. 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 2245: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 24, 26, considered and passed House. 
Aug. 1, considered and passed Senate. 
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Public Law 110-303 
110th Congress 

An Act 

lu 12 2008 ^° designate * ne facility of the United States Postal Service located at 401 Wash- 

! ington Avenue in Weldon, North Carolina, as the "Dock M. Brown Post Office 

[H.R. 4210] Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DOCK M. BROWN POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 401 Washington Avenue in Weldon, North Caro- 
lina, shall be known and designated as the "Dock M. Brown Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Dock M. Brown Post Office Building". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 4210: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Dec. 17, considered and passed House. 
Vol. 154 (2008): Aug. 1, considered and passed Senate. 
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Public Law 110-304 
110th Congress 

An Act 

To name the Department of Veterans Affairs medical center in Miami, Florida, Aug. 12, 2008 

as the "Bruce W. Carter Department of Veterans Affairs Medical Center". [H R 4918] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. NAME OF DEPARTMENT OF VETERANS AFFAIRS MEDICAL 
CENTER, MDAMI, FLORIDA. 

The Department of Veterans Affairs medical center in Miami, 
Florida, shall after the date of the enactment of this Act be known 
and designated as the "Bruce W. Carter Department of Veterans 
Affairs Medical Center". Any reference to such medical center in 
any law, regulation, map, document, record, or other paper of the 
United States shall be considered to be a reference to the Bruce 
W. Carter Department of Veterans Affairs Medical Center. 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 4918: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 24, 26, considered and passed House. 
Aug. 1, considered and passed Senate. 
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122 STAT. 3006 
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Public Law 110-305 
110th Congress 

An Act 

Aug. 12, 2008 To designate the facility of the United States Postal Service located at 120 South 

[H R 5477] -Del Mar Avenue in San Gabriel, California, as the "Chi Mui Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CHI MUI POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 120 South Del Mar Avenue in San Gabriel, 
California, shall be known and designated as the "Chi Mui Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Chi Mui Post Office Building". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 5477: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 3, considered and passed House. 
Aug. 1, considered and passed Senate. 
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122 STAT. 3007 



Public Law 110-306 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 10449 ^ ^ 200 

White Granite Drive in Oakton, Virginia, as the "Private First Class David — ' ' 

H. Sharrett II Post Office Building". [H.R. 5483] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PRIVATE FIRST CLASS DAVID H. SHARRETT II POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 10449 White Granite Drive in Oakton, Virginia, 
shall be known and designated as the "Private First Class David 
H. Sharrett II Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Private First Class David H. Sharrett II Post Office 
Building". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 5483: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 23, considered and passed House. 
Aug. 1, considered and passed Senate. 
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122 STAT. 3008 



PUBLIC LAW 110-307— AUG. 12, 2008 



Public Law 110-307 
110th Congress 

An Act 

lu 12 2008 To designate the facility of the United States Postal Service located at 1155 Seminole 

^1: ! Trail in Charlottesville, Virginia, as the "Corporal Bradley T. Arms Post Office 

[H.R. 5631] Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CORPORAL BRADLEY T. ARMS POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 1155 Seminole Trail in Charlottesville, Virginia, 
shall be known and designated as the "Corporal Bradley T. Arms 
Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Corporal Bradley T. Arms Post Office Building". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 5631: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 29, considered and passed House. 
Aug. 1, considered and passed Senate. 
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PUBLIC LAW 110-308— AUG. 12, 2008 



122 STAT. 3009 



Public Law 110-308 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 219 East ^ ^ 2008 

Main Street in West Frankfort, Illinois, as the "Kenneth James Gray Post Office '. 

Building". [H.R. 6061] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. KENNETH JAMES GRAY POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 219 East Main Street in West Frankfort, Illinois, 
shall be known and designated as the "Kenneth James Gray Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Kenneth James Gray Post Office Building". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 6061: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 9, considered and passed House. 
Aug. 1, considered and passed Senate. 
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122 STAT. 3010 



PUBLIC LAW 110-309— AUG. 12, 2008 



Public Law 110-309 
110th Congress 

An Act 

lu 12 2008 ^° designate the facility of the United States Postal Service located at 42222 

^1: ! Rancho Las Palmas Drive in Rancho Mirage, California, as the "Gerald R. Ford 

[H.R. 6085] Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. GERALD R. FORD POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 42222 Rancho Las Palmas Drive in Rancho 
Mirage, California, shall be known and designated as the "Gerald 
R. Ford Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Gerald R. Ford Post Office Building". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 6085: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 17, 18, considered and passed House. 
Aug. 1, considered and passed Senate. 
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PUBLIC LAW 110-310— AUG. 12, 2008 



122 STAT. 3011 



Public Law 110-310 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 14500 Aug. 12, 2008 

Lorain Avenue in Cleveland, Ohio, as the "John P. Gallagher Post Office Building". [H R 6150] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. JOHN P. GALLAGHER POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 14500 Lorain Avenue in Cleveland, Ohio, shall 
be known and designated as the "John P. Gallagher Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "John P. Gallagher Post Office Building". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 6150: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 17, 18, considered and passed House. 
Aug. 1, considered and passed Senate. 
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122 STAT. 3012 



PUBLIC LAW 110-311— AUG. 12, 2008 



Public Law 110-311 
110th Congress 

An Act 

lu 12 2008 ^° designate tne Federal building and United States courthouse located at 300 

^1: ! Quarropas Street in White Plains, New York, as the "Charles L. Brieant, Jr., 

[H.R. 6340] Federal Building and United States Courthouse". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building and United States courthouse located 
at 300 Quarropas Street in White Plains, New York, shall be 
known and designated as the "Charles L. Brieant, Jr., Federal 
Building and United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the Federal building and 
United States courthouse referred to in section 1 shall be deemed 
to be a reference to the "Charles L. Brieant, Jr., Federal Building 
and United States Courthouse". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— H.R. 6340: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 29, considered and passed House. 
Aug. 1, considered and passed Senate. 
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PUBLIC LAW 110-312— AUG. 12, 2008 



122 STAT. 3013 



Public Law 110- 
110th Congress 



312 



An Act 



To provide for the continued performance of the functions of the United States 
Parole Commission. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "United States Parole Commission 
Extension Act of 2008". 

SEC. 2. AMENDMENT OF SENTENCING REFORM ACT OF 1984. 

For purposes of section 235(b) of the Sentencing Reform Act 
of 1984 (18 U.S.C. 3551 note; Public Law 98-473; 98 Stat. 2032), 
as such section relates to chapter 311 of title 18, United States 
Code, and the United States Parole Commission, each reference 
in such section to "21 years" or "21-year period" shall be deemed 
a reference to "24 years" or "24-year period", respectively. 



Aug. 12, 2008 
[S. 3294] 



United States 

Parole 

Commission 

Extension Act 

of 2008. 

18 USC 3551 

note. 



Approved August 12, 2008. 



LEGISLATIVE HISTORY— S. 3294: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 21, considered and passed Senate. 
July 29, 31, considered and passed House. 
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122 STAT. 3014 



PUBLIC LAW 110-313— AUG. 12, 2008 



Public Law 110-313 
110th Congress 

An Act 

To amend title 35, United States Code, and the Trademark Act of 1946 to provide 
Aug. 12, 2008 that the Secretary of Commerce, in consultation with the Director of the United 

[g 3295] States Patent and Trademark Office, shall appoint administrative patent judges 

and administrative trademark judges, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. APPOINTMENT OF ADMINISTRATE PATENT JUDGES AND 
ADMINISTRATIVE TRADEMARK JUDGES. 

(a) Administrative Patent Judges. — Section 6 of title 35, 
United States Code, is amended — 

(1) in subsection (a) — 

(A) in the second sentence, by striking "Deputy 
Commissioner" and inserting "Deputy Director"; and 

(B) in the last sentence, by striking "Director" and 
inserting "Secretary of Commerce, in consultation with the 
Director"; and 

(C) by adding at the end the following: 

"(c) Authority of the Secretary. — The Secretary of Com- 
merce may, in his or her discretion, deem the appointment of 
an administrative patent judge who, before the date of the enact- 
ment of this subsection, held office pursuant to an appointment 
by the Director to take effect on the date on which the Director 
initially appointed the administrative patent judge. 

"(d) Defense to Challenge of Appointment. — It shall be 
a defense to a challenge to the appointment of an administrative 
patent judge on the basis of the judge's having been originally 
appointed by the Director that the administrative patent judge 
so appointed was acting as a de facto officer.". 

(b) Administrative Trademark Judges. — Section 17 of the 
Act entitled "An Act to provide for the registration and protection 
of trademarks used in commerce, to carry out the provisions of 
certain international conventions, and for other purposes", approved 
July 5, 1946 (commonly referred to as the "Trademark Act of 
1946"; 15 U.S.C. 1067), is amended— 

(1) in subsection (b) — 

(A) by inserting "Deputy Director of the United States 
Patent and Trademark Office", after "Director,"; and 

(B) by striking "appointed by the Director" and 
inserting "appointed by the Secretary of Commerce, in con- 
sultation with the Director"; and 

(2) by adding at the end the following: 

"(c) Authority of the Secretary. — The Secretary of Com- 
merce may, in his or her discretion, deem the appointment of 
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an administrative trademark judge who, before the date of the 
enactment of this subsection, held office pursuant to an appointment 
by the Director to take effect on the date on which the Director 
initially appointed the administrative trademark judge. 

"(d) Defense to Challenge of Appointment. — It shall be 
a defense to a challenge to the appointment of an administrative 
trademark judge on the basis of the judge's having been originally 
appointed by the Director that the administrative trademark judge 
so appointed was acting as a de facto officer.". 

Approved August 12, 2008. 



LEGISLATIVE HISTORY— S. 3295: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 22, considered and passed Senate. 
July 29, 31, considered and passed House. 
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122 STAT. 3016 



PUBLIC LAW 110-314— AUG. 14, 2008 



Aug. 14, 2008 
[H.R. 4040] 



Consumer 
Product Safety 
Improvement Act 
of 2008. 
Commerce and 
trade. 

15 USC 2051 
note. 



Public Law 110-314 
110th Congress 



An Act 



To establish consumer product safety standards and other safety requirements 
for children's products and to reauthorize and modernize the Consumer Product 
Safety Commission. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Consumer 
Product Safety Improvement Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References. 

Sec. 3. Authority to issue implementing regulations. 



TITLE I— CHILDREN'S PRODUCT SAFETY 



Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 



Children's products containing lead; lead paint rule. 
Mandatory third party testing for certain children's products. 
Tracking labels for children's products. 

Standards and consumer registration of durable nursery products. 
Labeling requirement for advertising toys and games. 
Mandatory toy safety standards. 

107. Study of preventable injuries and deaths in minority children related to 

consumer products. 

108. Prohibition on sale of certain products containing specified phthalates. 

TITLE II— CONSUMER PRODUCT SAFETY COMMISSION REFORM 



101. 
102. 
103. 
104. 
105. 
106. 



Subtitle A — Administrative Improvements 
Sec. 201. Reauthorization of the Commission. 

Sec. 202. Full Commission requirement; interim quorum; personnel. 

Sec. 203. Submission of copy of certain documents to Congress. 

Sec. 204. Expedited rulemaking. 

Sec. 205. Inspector general audits and reports. 

Sec. 206. Industry-sponsored travel ban. 

Sec. 207. Sharing of information with Federal, State, local, and foreign government 
agencies. 

Sec. 208. Employee training exchanges. 
Sec. 209. Annual reporting requirement. 

Subtitle B — Enhanced Enforcement Authority 
Sec. 211. Public disclosure of information. 

Sec. 212. Establishment of a public consumer product safety database. 

Sec. 213. Prohibition on stockpiling under other Commission-enforced statutes. 

Sec. 214. Enhanced recall authority and corrective action plans. 

Sec. 215. Inspection of firewalled conformity assessment bodies; identification of 

supply chain. 
Sec. 216. Prohibited acts. 
Sec. 217. Penalties. 

Sec. 218. Enforcement by State attorneys general. 
Sec. 219. Whistleblower protections. 
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Subtitle C — Specific Import-Export Provisions 

Sec. 221. Export of recalled and non-conforming products. 

Sec. 222. Import safety management and interagency cooperation. 

Sec. 223. Substantial product nazard list and destruction of noncompliant imported 

products. 
Sec. 224. Financial responsibility. 

Sec. 225. Study and report on effectiveness of authorities relating to safety of im- 
ported consumer products. 

Subtitle D — Miscellaneous Provisions and Conforming Amendments 

Sec. 231. Preemption. 

Sec. 232. All-terrain vehicle standard. 

Sec. 233. Cost-benefit analysis under the Poison Prevention Packaging Act of 1970. 

Sec. 234. Study on use of formaldehyde in manufacturing of textile and apparel ar- 
ticles. 

Sec. 235. Technical and conforming changes. 

Sec. 236. Expedited judicial review. 

Sec. 237. Repeal. 

Sec. 238. Pool and Spa Safety Act technical amendments. 

Sec. 239. Effective dates and Severability. 

SEC. 2. REFERENCES. 

(a) Defined Terms. — As used in this Act — 15 USC 2051 

(1) the term "appropriate Congressional committees" means note - 
the Committee on Energy and Commerce of the House of Rep- 
resentatives and the Committee on Commerce, Science, and 
Transportation of the Senate; and 

(2) the term "Commission" means the Consumer Product 
Safety Commission. 

(b) Consumer Product Safety Act. — Except as otherwise 
expressly provided, whenever in this Act an amendment is 
expressed as an amendment to a section or other provision, the 
reference shall be considered to be made to a section or other 
provision of the Consumer Product Safety Act (15 U.S.C. 2051 
et seq.). 

SEC. 3. AUTHORITY TO ISSUE IMPLEMENTING REGULATIONS. 15 USC 2051 

The Commission may issue regulations, as necessary, to imple- n ° te ' 
ment this Act and the amendments made by this Act. 

TITLE I— CHILDREN'S PRODUCT SAFETY 



SEC. 101. CHILDREN'S PRODUCTS CONTAINING LEAD; LEAD PAINT 15 USC 1278a. 
RULE. 

(a) General Lead Ban. — 

(1) Treatment as a banned hazardous substance. — 
Except as expressly provided in subsection (b) beginning on 
the dates provided in paragraph (2), any children's product 
(as defined in section 3(a)(16) of the Consumer Product Safety 
Act (15 U.S.C. 2052(a)(16))) that contains more lead than the 
limit established by paragraph (2) shall be treated as a banned 
hazardous substance under the Federal Hazardous Substances 
Act (15 U.S.C. 1261 et seq.). 

(2) LEAD LIMIT. — Effective dates. 

(A) 600 parts per million. — Except as provided in 
subparagraphs (B), (C), (D), and (E), beginning 180 days 
after the date of enactment of this Act, the lead limit 
referred to in paragraph (1) is 600 parts per million total 
lead content by weight for any part of the product. 

(B) 300 parts per million. — Except as provided by 
subparagraphs (C), (D), and (E), beginning on the date 
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that is 1 year after the date of enactment of this Act, 
the lead limit referred to in paragraph (1) is 300 parts 
per million total lead content by weight for any part of 
the product. 

Applicability. (C) 100 parts per million. — Except as provided in 

subparagraphs (D) and (E), beginning on the date that 
is 3 years after the date of enactment of this Act, subpara- 
graph (B) shall be applied by substituting "100 parts per 
million" for "300 parts per million" unless the Commission 
determines that a limit of 100 parts per million is not 
technologically feasible for a product or product category. 
The Commission may make such a determination only 
after notice and a hearing and after analyzing the public 
health protections associated with substantially reducing 
lead in children's products. 

(D) Alternate reduction of limit. — If the Commis- 
sion determines under subparagraph (C) that the 100 parts 
per million limit is not technologically feasible for a product 
or product category, the Commission shall, by regulation, 
establish an amount that is the lowest amount of lead, 
lower than 300 parts per million, the Commission deter- 
mines to be technologically feasible to achieve for that 
product or product category. The amount of lead established 
by the Commission under the preceding sentence shall 
be substituted for the 300 parts per million limit under 
subparagraph (B) beginning on the date that is 3 years 
after the date of enactment of this Act. 

(E) Periodic review and further reductions. — The 
Commission shall, based on the best available scientific 
and technical information, periodically review and revise 
downward the limit set forth in this subsection, no less 
frequently than every 5 years after promulgation of the 
limit under subparagraph (C) or (D) to require the lowest 
amount of lead that the Commission determines is techno- 
logically feasible to achieve. The amount of lead established 
by the Commission under the preceding sentence shall 
be substituted for the lead limit in effect immediately before 
such revision. 

(b) Exclusion of Certain Materials or Products and 
Inaccessible Component Parts. — 

(1) Certain products or materials. — The Commission 
may, by regulation, exclude a specific product or material from 
the prohibition in subsection (a) if the Commission, after notice 
and a hearing, determines on the basis of the best-available, 
objective, peer-reviewed, scientific evidence that lead in such 
product or material will neither — 

(A) result in the absorption of any lead into the human 
body, taking into account normal and reasonably foresee- 
able use and abuse of such product by a child, including 
swallowing, mouthing, breaking, or other children's activi- 
ties, and the aging of the product; nor 

(B) have any other adverse impact on public health 
or safety. 

(2) Exception for inaccessible component parts. — 

(A) In general. — The limits established under sub- 
section (a) shall not apply to any component part of a 
children's product that is not accessible to a child through 
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normal and reasonably foreseeable use and abuse of such 
product, as determined by the Commission. A component 
part is not accessible under this subparagraph if such 
component part is not physically exposed by reason of 
a sealed covering or casing and does not become physically 
exposed through reasonably foreseeable use and abuse of 
the product. Reasonably foreseeable use and abuse shall 
include to, swallowing, mouthing, breaking, or other chil- 
dren's activities, and the aging of the product. 

(B) Inaccessibility proceeding. — Within 1 year after Deadline, 
the date of enactment of this Act, the Commission shall 
promulgate a rule providing guidance with respect to what 
product components, or classes of components, will be 
considered to be inaccessible for purposes of subparagraph 

(A) . 

(C) Application pending cpsc guidance. — Until the 
Commission promulgates a rule pursuant to subparagraph 

(B) , the determination of whether a product component 
is inaccessible to a child shall be made in accordance with 
the requirements laid out in subparagraph (A) for consid- 
ering a component to be inaccessible to a child. 

(3) Certain barriers disqualified. — For purposes of this 
subsection, paint, coatings, or electroplating may not be consid- 
ered to be a barrier that would render lead in the substrate 
inaccessible to a child, or to prevent absorption of any lead 
into the human body, through normal and reasonably foresee- 
able use and abuse of the product. 

(4) Certain electronic devices. — If the Commission 
determines that it is not technologically feasible for certain 
electronic devices, including devices containing batteries, to 
comply with subsection (a), the Commission, by regulation, 
shall— 

(A) issue requirements to eliminate or minimize the Requirements, 
potential for exposure to and accessibility of lead in such 
electronic devices, which may include requirements that 

such electronic devices be equipped with a child-resistant 
cover or casing that prevents exposure to and accessibility 
of the parts of the product containing lead; and 

(B) establish a schedule by which such electronic 
devices shall be in full compliance with the limits in sub- 
section (a), unless the Commission determines that full 
compliance will not be technologically feasible for such 
devices within a schedule set by the Commission. 

(5) Periodic review. — The Commission shall, based on Deadline, 
the best available scientific and technical information, periodi- 
cally review and revise the regulations promulgated pursuant 

to this subsection no less frequently than every 5 years after 
the first promulgation of a regulation under this subsection 
to make them more stringent and to require the lowest amount 
of lead the Commission determines is technologically feasible 
to achieve. 

(c) Application With ASTM F963.— To the extent that any 
regulation promulgated by the Commission under this section (or 
any section of the Consumer Product Safety Act or any other 
Act enforced by the Commission, as such Acts are affected by 
this section) is inconsistent with the ASTM F963 standard, such 
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promulgated regulation shall supersede the ASTM F963 standard 
to the extent of the inconsistency. 

(d) Technological Feasibility Defined. — For purposes of this 
section, a limit shall be deemed technologically feasible with regard 
to a product or product category if — 

(1) a product that complies with the limit is commercially 
available in the product category; 

(2) technology to comply with the limit is commercially 
available to manufacturers or is otherwise available within 
the common meaning of the term; 

(3) industrial strategies or devices have been developed 
that are capable or will be capable of achieving such a limit 
by the effective date of the limit and that companies, acting 
in good faith, are generally capable of adopting; or 

(4) alternative practices, best practices, or other operational 
changes would allow the manufacturer to comply with the 
limit. 

(e) Pending Rulemaking Proceedings To Have No Effect. — 
The pendency of a rulemaking proceeding to consider — 

(1) a delay in the effective date of a limit or an alternate 
limit under this section related to technological feasibility, 

(2) an exception for certain products or materials or inacces- 
sibility guidance under subsection (b) of this section, or 

(3) any other request for modification of or exemption from 
any regulation, rule, standard, or ban under this Act or any 
other Act enforced by the Commission, 

shall not delay the effect of any provision or limit under this 
section nor shall it stay general enforcement of the requirements 
of this section. 

(f) More Stringent Lead Paint Ban. — 

Effective date. (1) In general. — Effective on the date that is 1 year after 

the date of enactment of this Act, the Commission shall modify 
section 1303.1 of its regulations (16 C.F.R. 1301.1) by sub- 
stituting "0.009 percent" for "0.06 percent" in subsection (a) 
of that section. 

Deadline. (2) Periodic review and reduction. — The Commission 

shall, no less frequently than every 5 years after the date 
on which the Commission modifies the regulations pursuant 
to paragraph (1), review the limit for lead in paint set forth 
in section 1303.1 of title 16, Code of Federal Regulations (as 
revised by paragraph (1)), and shall by regulation revise down- 
ward the limit to require the lowest amount of lead that the 
Commission determines is technologically feasible to achieve. 

(3) Methods for screening lead in small painted 
areas. — In order to provide for effective and efficient enforce- 
ment of the limit set forth in section 1303.1 of title 16, Code 
of Federal Regulations, the Commission may rely on x-ray 
fluorescence technology or other alternative methods for meas- 
uring lead in paint or other surface coatings on products subject 
to such section where the total weight of such paint or surface 
coating is no greater than 10 milligrams or where such paint 
or surface coating covers no more than 1 square centimeter 
of the surface area of such products. Such alternative methods 
for measurement shall not permit more than 2 micrograms 
of lead in a total weight of 10 milligrams or less of paint 
or other surface coating or in a surface area of 1 square centi- 
meter or less. 
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(4) Alternative methods of measuring lead in paint 
generally. — 

(A) Study. — Not later than 1 year after the date of Deadline, 
enactment of this Act, the Commission shall complete a 

study to evaluate the effectiveness, precision, and reliability 
of x-ray fluorescence technology and other alternative 
methods for measuring lead in paint or other surface 
coatings when used on a children's product or furniture 
article in order to determine compliance with part 1303 
of title 16, Code of Federal Regulations, as modified pursu- 
ant to this subsection. 

(B) Rulemaking. — If the Commission determines, 
based on the study in subparagraph (A), that x-ray fluores- 
cence technology or other alternative methods for meas- 
uring lead in paint are as effective, precise, and reliable 
as the methodology used by the Commission for compliance 
determinations prior to the date of enactment of this Act, 
the Commission may promulgate regulations governing the 
use of such methods in determining the compliance of 
products with part 1303 of title 16, Code of Federal Regula- 
tions, as modified pursuant to this subsection. Any regula- 
tions promulgated by the Commission shall ensure that 
such alternative methods are no less effective, precise, and 
reliable than the methodology used by the Commission 
prior to the date of enactment of this Act. 

(5) Periodic review. — The Commission shall, no less fre- Deadline, 
quently than every 5 years after the Commission completes 

the study required by paragraph (4)(A), review and revise any 
methods for measurement utilized by the Commission pursuant 
to paragraph (3) or pursuant to any regulations promulgated 
under paragraph (4) to ensure that such methods are the most 
effective methods available to protect children's health. The 
Commission shall conduct an ongoing effort to study and 
encourage the further development of alternative methods for 
measuring lead in paint and other surface coating that can 
effectively, precisely, and reliably detect lead levels at or below 
the level set forth in part 1303 of title 16, Code of Federal 
Regulations, or any lower level established by regulation. 

(6) No effect on legal limit. — Nothing in paragraph 
(3), nor reliance by the Commission on any alternative method 
of measurement pursuant to such paragraph, nor any rule 
prescribed pursuant to paragraph (4), nor any method estab- 
lished pursuant to paragraph (5) shall be construed to alter 
the limit set forth in section 1303 of title 16, Code of Federal 
Regulations, as modified pursuant to this subsection, or provide 
any exemption from such limit. 

(7) Construction. — Nothing in this subsection shall be 
construed to affect the authority of the Commission or any 
other person to use alternative methods for detecting lead as 
a screening method to determine whether further testing or 
action is needed. 

(g) Treatment as a Regulation Under the FHSA. — Any ban 
imposed by subsection (a) or rule promulgated under subsection 
(a) or (b) of this section, and section 1303.1 of title 16, Code 
of Federal Regulations (as modified pursuant to subsection (f)(1) 
or (2)), or any successor regulation, shall be considered a regulation 
of the Commission promulgated under or for the enforcement of 
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section 2(q) of the Federal Hazardous Substances Act (15 U.S.C. 
1261(q)). 

SEC. 102. MANDATORY THIRD PARTY TESTING FOR CERTAIN CHIL- 
DREN'S PRODUCTS. 

(a) Mandatory and Third Party Testing. — 

(1) General conformity certification. — 

(A) Amendment. — Paragraph (1) of section 14(a) (15 
U.S.C. 2063(a)) is amended to read as follows: 
"(1) General conformity certification. — Except as pro- 
vided in paragraphs (2) and (3), every manufacturer of a product 
which is subject to a consumer product safety rule under this 
Act or similar rule, ban, standard, or regulation under any 
other Act enforced by the Commission and which is imported 
for consumption or warehousing or distributed in commerce 
(and the private labeler of such product if such product bears 
a private label) shall issue a certificate which — 

"(A) shall certify, based on a test of each product or 
upon a reasonable testing program, that such product com- 
plies with all rules, bans, standards, or regulations 
applicable to the product under this Act or any other Act 
enforced by the Commission; and 

"(B) shall specify each such rule, ban, standard, or 
regulation applicable to the product.". 
15 USC 2063 (B) Effective date. — The amendment made by 

note - subparagraph (A) shall take effect 90 days after the date 

of enactment of this Act. 

(2) Third party testing requirement. — Section 14(2) (15 
U.S.C. 2063(2)) is further amended by redesignating paragraph 
(2) as paragraph (4) and inserting after paragraph (1) the 
following: 

"(2) Third party testing requirement. — Effective on the 
dates provided in paragraph (3), before importing for consump- 
tion or warehousing or distributing in commerce any children's 
product that is subject to a children's product safety rule, 
every manufacturer of such children's product (and the private 
labeler of such children's product if such children's product 
bears a private label) shall — 

"(A) submit sufficient samples of the children's product, 
or samples that are identical in all material respects to 
the product, to a third party conformity assessment body 
accredited under paragraph (3) to be tested for compliance 
with such children's product safety rule; and 
Certification. "(B) based on such testing, issue a certificate that 

certifies that such children's product complies with the 
children's product safety rule based on the assessment 
of a third party conformity assessment body accredited 
to conduct such tests. 
A manufacturer or private labeler shall issue either a separate 
certificate for each children's product safety rule applicable 
to a product or a combined certificate that certifies compliance 
with all applicable children's product safety rules, in which 
case each such rule shall be specified. 

"(3) Schedule for implementation of third party 

TESTING. — 

Notice. "(A) General application. — Except as provided under 

subparagraph (F), the requirements of paragraph (2) shall 
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apply to any children's product manufactured more than 
90 days after the Commission has established and pub- 
lished notice of the requirements for accreditation of third 
party conformity assessment bodies to assess conformity 
with a children's product safety rule to which such chil- 
dren's product is subject. 

"(B) TIME LINE FOR ACCREDITATION. — Deadlines. 

"(i) Lead paint— Not later than 30 days after Notices, 
the date of enactment of the Consumer Product Safety 
Improvement Act of 2008, the Commission shall pub- 
lish notice of the requirements for accreditation of third 
party conformity assessment bodies to assess con- 
formity with part 1303 of title 16, Code of Federal 
Regulations. 

"(ii) Full-size cribs; non full-size cribs; pac- 
ifiers. — Not later than 60 days after the date of enact- 
ment of the Consumer Product Safety Improvement 
Act of 2008, the Commission shall publish notice of 
the requirements for accreditation of third party con- 
formity assessment bodies to assess conformity with 
parts 1508, 1509, and 1511 of such title. 

"(hi) Small parts. — Not later than 90 days after 
the date of enactment of the Consumer Product Safety 
Improvement Act of 2008, the Commission shall pub- 
lish notice of the requirements for accreditation of third 
party conformity assessment bodies to assess con- 
formity with part 1501 of such title. 

"(iv) Children's metal jewelry. — Not later than 
120 days after the date of enactment of the Consumer 
Product Safety Improvement Act of 2008, the Commis- 
sion shall publish notice of the requirements for 
accreditation of third party conformity assessment 
bodies to assess conformity with the requirements of 
section 101(a)(2) of such Act with respect to children's 
metal jewelry. 

"(v) Baby bouncers, walkers, and jumpers. — 
Not later than 210 days after the date of enactment 
of the Consumer Product Safety Improvement Act of 
2008, the Commission shall publish notice of the 
requirements for accreditation of third party con- 
formity assessment bodies to assess conformity with 
parts 1500.18(a)(6) and 1500.86(a) of such title. 

"(vi) All other children's product safety 
rules. — The Commission shall publish notice of the 
requirements for accreditation of third party con- 
formity assessment bodies to assess conformity with 
other children's product safety rules at the earliest 
practicable date, but in no case later than 10 months 
after the date of enactment of the Consumer Product 
Safety Improvement Act of 2008, or, in the case of 
children's product safety rules established or revised 
1 year or more after such date of enactment, not later 
than 90 days before such rules or revisions take effect. 
"(C) Accreditation. — Accreditation of third party con- 
formity assessment bodies pursuant to the requirements 
established under subparagraph (B) may be conducted 
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either by the Commission or by an independent accredita- 
tion organization designated by the Commission. 

"(D) Periodic review. — The Commission shall periodi- 
cally review and revise the accreditation requirements 
established under subparagraph (B) to ensure that the 
requirements assure the highest conformity assessment 
body quality that is feasible. 

"(E) Publication of accredited entities. — The 
Commission shall maintain on its Internet website an up- 
to-date list of entities that have been accredited to assess 
conformity with children's product safety rules in accord- 
ance with the requirements published by the Commission 
under this paragraph. 

"(F) Extension. — If the Commission determines that 
an insufficient number of third party conformity assess- 
ment bodies have been accredited to permit certification 
for a children's product safety rule under the accelerated 
schedule required by this paragraph, the Commission may 
extend the deadline for certification to such rule by not 
more than 60 days. 

"(G) Rulemaking. — Until the date that is 3 years after 
the Consumer Product Safety Improvement Act of 2008, 
Commission proceedings under this paragraph shall be 
exempt from the requirements of sections 553 and 601 
through 612 of title 5, United States Code.". 
(3) Conforming amendments. — Section 14(a)(4) (15 U.S.C. 
2063(a)(4)), as redesignated by paragraph (2) of this subsection, 
is amended — 

(A) by striking "required by paragraph (1) of this sub- 
section" and inserting "required under paragraph (1), (2), 
or (3)"; and 

(B) by striking "requirement under paragraph (1)" and 
inserting "requirement under paragraph (1), (2), or (3)". 

(b) Additional Requirements; Definitions. — Section 14 (15 
U.S.C. 2063) is further amended by adding at the end the following: 
"(d) Additional Regulations for Third Party Testing. — 

"(1) Audit. — Not later than 10 months after the date of 
enactment of the Consumer Product Safety Improvement Act 
of 2008, the Commission shall by regulation establish require- 
ments for the periodic audit of third party conformity assess- 
ment bodies as a condition for the continuing accreditation 
of such conformity assessment bodies under subsection (a)(3)(C). 

"(2) Compliance; continuing testing. — Not later than 
15 months after the date of enactment of the Consumer Product 
Safety Improvement Act of 2008, the Commission shall by 
regulation — 

"(A) initiate a program by which a manufacturer or 
private labeler may label a consumer product as complying 
with the certification requirements of subsection (a); and 
"(B) establish protocols and standards — 

"(i) for ensuring that a children's product tested 
for compliance with an applicable children's product 
safety rule is subject to testing periodically and when 
there has been a material change in the product's 
design or manufacturing process, including the 
sourcing of component parts; 
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"(ii) for the testing of random samples to ensure 
continued compliance; 

"(iii) for verifying that a children's product tested 
by a conformity assessment body complies with 
applicable children's product safety rules; and 

"(iv) for safeguarding against the exercise of undue 
influence on a third party conformity assessment body 
by a manufacturer or private labeler. 
"(e) Withdrawal of Accreditation. — 

"(1) In general. — The Commission may withdraw its 
accreditation or its acceptance of the accreditation of a third 
party conformity assessment body accredited under this section 
if the Commission finds, after notice and investigation, that — 
"(A) a manufacturer, private labeler, or governmental 
entity has exerted undue influence on such conformity 
assessment body or otherwise interfered with or com- 
promised the integrity of the testing process with respect 
to the certification of a children's product under this sec- 
tion; or 

"(B) such conformity assessment body failed to comply 
with an applicable protocol, standard, or requirement estab- 
lished by the Commission under subsection (d). 
"(2) Procedure. — In any proceeding to withdraw the 
accreditation of a conformity assessment body, the Commis- 
sion — 

"(A) shall consider the gravity of the conformity assess- 
ment body's action or failure to act, including — 

"(i) whether the action or failure to act resulted 
in injury, death, or the risk of injury or death; 

"(ii) whether the action or failure to act constitutes 
an isolated incident or represents a pattern or practice; 
and 

"(iii) whether and when the conformity assessment 
body initiated remedial action; and 
"(B) may— 

"(i) withdraw its acceptance of the accreditation 
of the conformity assessment body on a permanent 
or temporary basis; and 

"(ii) establish requirements for reaccreditation of 
the conformity assessment body. 
"(3) Failure to cooperate. — The Commission may sus- 
pend the accreditation of a conformity assessment body if it 
fails to cooperate with the Commission in an investigation 
under this section. 
"(f) Definitions. — In this section: 

"(1) Children's product safety rule. — The term 'chil- 
dren's product safety rule' means a consumer product safety 
rule under this Act or similar rule, regulation, standard, or 
ban under any other Act enforced by the Commission, including 
a rule declaring a consumer product to be a banned hazardous 
product or substance. 

"(2) Third party conformity assessment body. — 

"(A) In GENERAL. — The term 'third party conformity 
assessment body' means a conformity assessment body 
that, except as provided in subparagraph (D), is not owned, 
managed, or controlled by the manufacturer or private 
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labeler of a product assessed by such conformity assessment 
body. 

"(B) Governmental participation. — Such term may 
include an entity that is owned or controlled in whole 
or in part by a government if — 

"(i) to the extent practicable, manufacturers or 
private labelers located in any nation are permitted 
to choose conformity assessment bodies that are not 
owned or controlled by the government of that nation; 

"(ii) the entity's testing results are not subject 
to undue influence by any other person, including 
another governmental entity; 

"(hi) the entity is not accorded more favorable 
treatment than other third party conformity assess- 
ment bodies in the same nation who have been accred- 
ited under this section; 

"(iv) the entity's testing results are accorded no 
greater weight by other governmental authorities than 
those of other third party conformity assessment bodies 
accredited under this section; and 

"(v) the entity does not exercise undue influence 
over other governmental authorities on matters 
affecting its operations or on decisions by other govern- 
mental authorities controlling distribution of products 
based on outcomes of the entity's conformity assess- 
ments. 

"(C) Testing and certification of art materials 
AND PRODUCTS. — A certifying organization (as defined in 
appendix A to section 1500.14(b)(8) of title 16, Code of 
Federal Regulations (or any successor regulation or ruling)) 
meets the requirements of subparagraph (A) with respect 
to the certification of art material and art products required 
under this section or by regulations prescribed under the 
Federal Hazardous Substances Act (15 U.S.C. 1261 et seq.). 

"(D) Firewalled conformity assessment bodies. — 
Upon request, the Commission may accredit a conformity 
assessment body that is owned, managed, or controlled 
by a manufacturer or private labeler as a third party 
conformity assessment body if the Commission by order 
finds that — 

"(i) accreditation of the conformity assessment 
body would provide equal or greater consumer safety 
protection than the manufacturer's or private labeler's 
use of an independent third party conformity assess- 
ment body; and 

"(ii) the conformity assessment body has estab- 
lished procedures to ensure that — 

"(I) its test results are protected from undue 
influence by the manufacturer, private labeler or 
other interested party; 

"(II) the Commission is notified immediately 
of any attempt by the manufacturer, private 
labeler or other interested party to hide or exert 
undue influence over test results; and 

"(III) allegations of undue influence may be 
reported confidentially to the Commission. 
"(g) Requirements for Certificates. — 
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"(1) Identification of issuer and conformity assess- 
ment BODY. — Every certificate required under this section shall 
identify the manufacturer or private labeler issuing the certifi- 
cate and any third party conformity assessment body on whose 
testing the certificate depends. The certificate shall include, 
at a minimum, the date and place of manufacture, the date 
and place where the product was tested, each party's name, 
full mailing address, telephone number, and contact informa- 
tion for the individual responsible for maintaining records of 
test results. 

"(2) English language. — Every certificate required under 
this section shall be legible and all content required by this 
section shall be in the English language. A certificate may 
also contain the same content in any other language. 

"(3) Availability of certificates. — Every certificate 
required under this section shall accompany the applicable 
product or shipment of products covered by the same certificate 
and a copy of the certificate shall be furnished to each dis- 
tributor or retailer of the product. Upon request, the manufac- Records, 
turer or private labeler issuing the certificate shall furnish 
a copy of the certificate to the Commission. 

"(4) Electronic filing of certificates for imported 
products. — In consultation with the Commissioner of Customs, 
the Commission may, by rule, provide for the electronic filing 
of certificates under this section up to 24 hours before arrival 
of an imported product. Upon request, the manufacturer or 
private labeler issuing the certificate shall furnish a copy to 
the Commission and to the Commissioner of Customs. 
"(h) Rule of Construction. — Compliance of any children's 
product with third party testing and certification or general con- 
formity certification requirements under this section shall not be 
construed to exempt such children's product from any requirement 
that such product actually be in conformity with all applicable 
rules, regulation, standards, or ban under any Act enforced by 
the Commission.". 

(c) CPSC Consideration of Existing Requirements. — In 15 use 2063 
establishing standards for accreditation of a third party conformity note- 
assessment body under section 14(a)(3) of the Consumer Product 

Safety Act, as added by subsection (a), the Commission may consider 
standards and protocols for accreditation of such conformity assess- 
ment bodies by independent accreditation organizations that are 
in effect on the date of enactment of this Act, but shall ensure 
that the protocols, standards, and requirements prescribed under 
such section 14(a)(3) incorporate, as the standard for accreditation, 
the most current scientific and technological standards and tech- 
niques available. 

(d) Conforming Amendments. — Section 14(b) (15 U.S.C. 
2063(b)) is amended— 

(1) by striking "consumer products which are subject to 
consumer product safety standards under this Act" and 
inserting "any product which is subject to a consumer product 
safety rule under this Act, or a similar rule, regulation, 
standard, or ban under any other Act enforced by the Commis- 
sion,"; and 

(2) by striking "or testing programs." and inserting ", unless 
the Commission, by rule, requires testing by an independent 
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third party for a particular rule, regulation, standard, or ban, 
or for a particular class of products.". 

SEC. 103. TRACKING LABELS FOR CHILDREN'S PRODUCTS. 

(a) In General.— Section 14(a) (15 U.S.C. 2063(a)), as amended 
by section 102 of this Act, is further amended by adding at the 
end the following: 

Effective date. "(5) Effective 1 year after the date of enactment of the Con- 

sumer Product Safety Improvement Act of 2008, the manufacturer 
of a children's product shall place permanent, distinguishing marks 
on the product and its packaging, to the extent practicable, that 
will enable — 

"(A) the manufacturer to ascertain the location and date 
of production of the product, cohort information (including the 
batch, run number, or other identifying characteristic), and 
any other information determined by the manufacturer to facili- 
tate ascertaining the specific source of the product by reference 
to those marks; and 

"(B) the ultimate purchaser to ascertain the manufacturer 
or private labeler, location and date of production of the product, 
and cohort information (including the batch, run number, or 
other identifying characteristic).". 

(b) Label Information.— Section 14(c) (15 U.S.C. 2063(c)) is 
amended by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4) and by inserting after paragraph (1) the following: 

"(2) The cohort information (including the batch, run 
number, or other identifying characteristic) of the product.". 

(c) Advertising, Labeling, and Packaging Representa- 
tion. — Section 14 (15 U.S.C. 2063) is further amended by adding 
at the end the following: 

"(d) Requirement for Advertisements. — No advertisement 
for a consumer product or label or packaging of such product may 
contain a reference to a consumer product safety rule or a voluntary 
consumer product safety standard unless such product conforms 
with the applicable safety requirements of such rule or standard.". 

SEC. 104. STANDARDS AND CONSUMER REGISTRATION OF DURABLE 
NURSERY PRODUCTS. 

(a) Short Title. — This section may be cited as the "Danny 
Keysar Child Product Safety Notification Act". 

(b) Safety Standards. — 

(1) In general. — The Commission shall — 

(A) in consultation with representatives of consumer 
groups, juvenile product manufacturers, and independent 
child product engineers and experts, examine and assess 
the effectiveness of any voluntary consumer product safety 
standards for durable infant or toddler products; and 

(B) in accordance with section 553 of title 5, United 
States Code, promulgate consumer product safety stand- 
ards that — 

(i) are substantially the same as such voluntary 
standards; or 

(ii) are more stringent than such voluntary stand- 
ards, if the Commission determines that more stringent 
standards would further reduce the risk of injury asso- 
ciated with such products. 

Deadlines. (2) Timetable FOR RULEMAKING. — Not later than 1 year 

after the date of enactment of this Act, the Commission shall 
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commence the rulemaking required under paragraph (1) and 
shall promulgate standards for no fewer than 2 categories of 
durable infant or toddler products every 6 months thereafter, 
beginning with the product categories that the Commission 
determines to be of highest priority, until the Commission 
has promulgated standards for all such product categories. 
Thereafter, the Commission shall periodically review and revise 
the standards set forth under this subsection to ensure that 
such standards provide the highest level of safety for such 
products that is feasible. 

(3) Judicial review. — Any person adversely affected by 
such standards may file a petition for review under the proce- 
dures set forth in section 11(g) of the Consumer Product Safety 
Act (15 U.S.C. 2060(g)), as added by section 236 of this Act. 

(c) Cribs — 

(1) In general. — It shall be a violation of section 19(a)(1) 
of the Consumer Product Safety Act (15 U.S.C. 2068(a)(1)) 
for any person to which this subsection applies to manufacture, 
sell, contract to sell or resell, lease, sublet, offer, provide for 
use, or otherwise place in the stream of commerce a crib that 
is not in compliance with a standard promulgated under sub- 
section (b). 

(2) Persons to which subsection applies. — This sub- 
section applies to any person that — 

(A) manufactures, distributes in commerce, or contracts 
to sell cribs; 

(B) based on the person's occupation, holds itself out 
as having knowledge or skill peculiar to cribs, including 
child care facilities and family child care homes; 

(C) is in the business of contracting to sell or resell, 
lease, sublet, or otherwise place cribs in the stream of 
commerce; or 

(D) owns or operates a place of public accommodation 
affecting commerce (as defined in section 4 of the Federal 
Fire Prevention and Control Act of 1974 (15 U.S.C. 2203) 
applied without regard to the phrase "not owned by the 
Federal Government"). 

(3) Crib defined. — In this subsection, the term "crib" 
includes — 

(A) new and used cribs; 

(B) full-sized or nonfull-sized cribs; and 

(C) portable cribs and crib-pens. 

(d) Consumer Registration Requirement. — 

(1) Rulemaking. — Notwithstanding any provision of Deadline, 
chapter 6 of title 5, United States Code, or the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et seq.), not later than 
1 year after the date of enactment of this Act, the Commission 
shall, pursuant to its authority under section 16(b) of the Con- 
sumer Product Safety Act (15 U.S.C. 2065(b)), promulgate a 
final consumer product safety rule to require each manufacturer 
of a durable infant or toddler product — 

(A) to provide consumers with a postage-paid consumer 
registration form with each such product; 

(B) to maintain a record of the names, addresses, e- 
mail addresses, and other contact information of consumers 
who register their ownership of such products with the 



122 STAT. 3030 



PUBLIC LAW 110-314— AUG. 14, 2008 



manufacturer in order to improve the effectiveness of 
manufacturer campaigns to recall such products; and 

(C) to permanently place the manufacturer name and 
contact information, model name and number, and the 
date of manufacture on each durable infant or toddler 
product. 

(2) Requirements for registration form. — The registra- 
tion form required to be provided to consumers under paragraph 
(1) shall— 

(A) include spaces for a consumer to provide the con- 
sumer's name, address, telephone number, and e-mail 
address; 

(B) include space sufficiently large to permit easy, leg- 
ible recording of all desired information; 

(C) be attached to the surface of each durable infant 
or toddler product so that, as a practical matter, the con- 
sumer must notice and handle the form after purchasing 
the product; 

(D) include the manufacturer's name, model name and 
number for the product, and the date of manufacture; 

(E) include a message explaining the purpose of the 
registration and designed to encourage consumers to com- 
plete the registration; 

(F) include an option for consumers to register through 
the Internet; and 

(G) include a statement that information provided by 
the consumer shall not be used for any purpose other 
than to facilitate a recall of or safety alert regarding that 
product. 

In issuing regulations under this section, the Commission may 
prescribe the exact text and format of the required registration 
form. 

(3) Record keeping and notification requirements. — 
The rules required under this section shall require each manu- 
facturer of a durable infant or toddler product to maintain 
a record of registrants for each product manufactured that 
includes all of the information provided by each consumer reg- 
istered, and to use such information to notify such consumers 
in the event of a voluntary or involuntary recall of or safety 
alert regarding such product. Each manufacturer shall main- 
tain such a record for a period of not less than 6 years after 
the date of manufacture of the product. Consumer information 
collected by a manufacturer under this Act may not be used 
by the manufacturer, nor disseminated by such manufacturer 
to any other party, for any purpose other than notification 
to such consumer in the event of a product recall or safety 
alert. 

(4) Study. — The Commission shall conduct a study at such 
time as it considers appropriate on the effectiveness of the 
consumer registration forms required by this section in facili- 
tating product recalls and whether such registration forms 

Deadline. should be required for other children's products. Not later than 

Reports. 4 years after the date of enactment of this Act, the Commission 

shall report its findings to the appropriate Congressional 

committees. 

(e) Use of Alternative Recall Notification Technology. — 
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(1) Technology assessment and report. — The Commis- 
sion shall — 

(A) beginning 2 years after a rule is promulgated under Effective date, 
subsection (d), regularly review recall notification tech- Review, 
nology and assess the effectiveness of such technology in 
facilitating recalls of durable infant or toddler products; 

and 

(B) not later than 3 years after the date of enactment 
of this Act and periodically thereafter as the Commission 
considers appropriate, transmit a report on such assess- 
ments to the appropriate Congressional committees. 

(2) Determination. — If, based on the assessment required 
by paragraph (1), the Commission determines by rule that 
a recall notification technology is likely to be as effective or 
more effective in facilitating recalls of durable infant or toddler 
products as the registration forms required by subsection (d), 
the Commission — 

(A) shall submit to the appropriate Congressional 
committees a report on such determination; and 

(B) shall permit a manufacturer of durable infant or 
toddler products to use such technology in lieu of such 
registration forms to facilitate recalls of durable infant 
or toddler products. 

(f) Definition of Durable Infant or Toddler Product. — 
As used in this section, the term "durable infant or toddler 
product" — 

(1) means a durable product intended for use, or that 
may be reasonably expected to be used, by children under 
the age of 5 years; and 

(2) includes — 

(A) full-size cribs and nonfull-size cribs; 

(B) toddler beds; 

(C) high chairs, booster chairs, and hook-on chairs; 

(D) bath seats; 

(E) gates and other enclosures for confining a child; 

(F) play yards; 

(G) stationary activity centers; 

(H) infant carriers; 

(I) strollers; 
(J) walkers; 
(K) swings; and 

(L) bassinets and cradles. 

SEC. 105. LABELING REQUIREMENT FOR ADVERTISING TOYS AND 
GAMES. 

Section 24 of the Federal Hazardous Substances Act (15 U.S.C. 
1278) is amended — 

(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 

(2) by inserting after subsection (b) the following: 
"(c) Advertising. — 

"(1) Requirement. — 

"(A) Cautionary statement. — Any advertisement by 
a retailer, manufacturer, importer, distributor, or private 
labeler (including advertisements on Internet websites or 
in catalogues or other printed materials) that provides 
a direct means for the purchase or order of a product 
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for which a cautionary statement is required under sub- 
section (a) or (b) shall include the appropriate cautionary 
statement displayed on or immediately adjacent to that 
advertisement, as modified by regulations issued under 
paragraph (3). 

"(B) Application to retailers. — 

"(i) Requirement to inform. — A manufacturer, 
importer, distributor, or private labeler that provides 
such a product to a retailer shall inform the retailer 
of any cautionary statement requirement applicable 
to the product. 

"(ii) Retailer's requirement to inquire. — A 
retailer is not in violation of subparagraph (A) if the 
retailer requested information from the manufacturer, 
importer, distributor, or private labeler as to whether 
the cautionary statement required by subparagraph 
(A) applies to the product that is the subject of the 
advertisement and the manufacturer, importer, dis- 
tributor, or private labeler provided false information 
or did not provide such information. 
"(C) Display. — The cautionary statement required by 
subparagraph (A) shall be prominently displayed — 

"(i) in the primary language used in the advertise- 
ment; 

"(ii) in conspicuous and legible type in contrast 
by typography, layout, or color with other material 
printed or displayed in such advertisement; and 

"(hi) in a manner consistent with part 1500 of 
title 16, Code of Federal Regulations. 
"(D) Definitions. — In this subsection: 

"(i) The terms 'manufacturer', 'distributor', and 
'private labeler' have the meaning given those terms 
in section 3 of the Consumer Product Safety Act (15 
U.S.C. 2052). 

"(ii) The term 'retailer' has the meaning given 
that term in section 3 of the Consumer Product Safety 
Act (15 U.S.C. 2052), but does not include an individual 
whose selling activity is intermittent and does not 
constitute a trade or business. 
"(2) Effective date. — The requirement in paragraph (1) 
shall take effect — 

"(A) with respect to advertisements on Internet 
websites, 120 days after the date of enactment of the Con- 
sumer Product Safety Improvement Act of 2008; and 

"(B) with respect to catalogues and other printed mate- 
rials, 180 days after such date of enactment. 
Deadlines. "(3) Rulemaking. — Notwithstanding any provision of 

chapter 6 of title 5, United States Code, or the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et seq.), the Commission 
shall, not later than 90 days after the date of enactment of 
the Consumer Product Safety Improvement Act of 2008, promul- 
gate regulations to effectuate this section with respect to cata- 
logues and other printed material. The Commission may, under 
such regulations, provide a grace period of no more than 180 
days for catalogues and other printed material printed prior 
to the effective date of paragraph (1) during which time dis- 
tribution of such catalogues and other printed material shall 
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not be considered a violation of such paragraph. The Commis- 
sion may promulgate regulations concerning the size and place- 
ment of the cautionary statement required by paragraph (1) 
of this subsection as appropriate relative to the size and place- 
ment of the advertisements in such catalogues and other 
printed material. The Commission shall promulgate regulations 
that clarify the applicability of these requirements to catalogues 
and other printed material distributed solely between 
businesses and not to individual consumers. 

"(4) Enforcement. — The requirements in paragraph (1) 
shall be treated as a consumer product safety standard promul- 
gated under section 9 of the Consumer Product Safety Act 
(15 U.S.C. 2056). The publication or distribution of any 
advertisement that is not in compliance with paragraph (1) 
shall be treated as a prohibited act under section 19(a)(1) 
of such Act (15 U.S.C. 2068).". 

SEC. 106. MANDATORY TOY SAFETY STANDARDS. 

(a) In General. — Beginning 180 days after the date of enact- Effective date, 
ment of this Act, the provisions of ASTM International Standard 15 usc 2056 b. 
F963-07 Consumer Safety Specifications for Toy Safety (ASTM 

F963), as it exists on the date of enactment of this Act (except 
for section 4.2 and Annex 4 or any provision that restates or 
incorporates an existing mandatory standard or ban promulgated 
by the Commission or by statute) shall be considered to be consumer 
product safety standards issued by the Commission under section 
9 of the Consumer Product Safety Act (15 U.S.C. 2058). 

(b) Rulemaking for Specific Toys, Components and Risks. — 

(1) Evaluation. — Not later than 1 year after the date Deadline, 
of enactment of this Act, the Commission, in consultation with 
representatives of consumer groups, juvenile product manufac- 
turers, and independent child product engineers and experts, 

shall examine and assess the effectiveness of ASTM F963 or 
its successor standard (except for section 4.2 and Annex 4), 
as it relates to safety requirements, safety labeling require- 
ments, and test methods related to — 

(A) internal harm or injury hazards caused by the 
ingestion or inhalation of magnets in children's products; 

(B) toxic substances; 

(C) toys with spherical ends; 

(D) hemispheric-shaped objects; 

(E) cords, straps, and elastics; and 

(F) battery-operated toys. 

(2) Rulemaking. — Within 1 year after the completion of Deadline, 
the assessment required by paragraph (1), the Commission 

shall promulgate rules in accordance with section 553 of title 
5, United States Code, that — 

(A) take into account other children's product safety 
rules; and 

(B) are more stringent than such standards, if the 
Commission determines that more stringent standards 
would further reduce the risk of injury of such toys. 

(c) Periodic Review. — The Commission shall periodically 
review and revise the rules set forth under this section to ensure 
that such rules provide the highest level of safety for such products 
that is feasible. 
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(d) Consideration of Remaining ASTM Standards. — After 
promulgating the rules required by subsection (b), the Commission 
shall— 

(1) in consultation with representatives of consumer groups, 
juvenile product manufacturers, and independent child product 
engineers and experts, examine and assess the effectiveness 
of ASTM F963 (and alternative health protective requirements 
to prevent or minimize flammability of children's products) 
or its successor standard, and shall assess the adequacy of 
such standards in protecting children from safety hazards; and 
Regulations. (2) in accordance with section 553 of title 5, United States 

Code, promulgate consumer product safety rules that — 

(A) take into account other children's product safety 
rules; and 

(B) are more stringent than such standards, if the 
Commission determines that more stringent standards 
would further reduce the risk of injury associated with 
such toys. 

Regulations. (e) Prioritization. — The Commission shall promulgate rules 

beginning with the product categories that the Commission deter- 
mines to be of highest priority, until the Commission has promul- 
gated standards for all such product categories. 

(f) Treatment as Consumer Product Safety Standards. — 
Rules issued under this section shall be considered consumer 
product safety standards issued by the Commission under section 
9 of the Consumer Product Safety Act (15 U.S.C. 2058). 
Notification. (g) Revisions. — If ASTM International (or its successor entity) 

proposes to revise ASTM F963-07, or a successor standard, it 
shall notify the Commission of the proposed revision. The Commis- 
sion shall incorporate the revision or a section of the revision 
Effective dates. into the consumer product safety rule. The revised standard shall 
be considered to be a consumer product safety standard issued 
by the Consumer Product Safety Commission under section 9 of 
the Consumer Product Safety Act (15 U.S.C. 2058), effective 180 
days after the date on which ASTM International notifies the 
Commission of the revision unless, within 90 days after receiving 
that notice, the Commission notifies ASTM International that it 
has determined that the proposed revision does not improve the 
safety of the consumer product covered by the standard. If the 
Commission so notifies ASTM International with respect to a pro- 
posed revision of the standard, the existing standard shall continue 
to be considered to be a consumer product safety rule without 
regard to the proposed revision. 

(h) Rulemaking to Consider Exemption From Preemption. — 
(1) Exemption of state law from preemption. — Upon 
application of a State or political subdivision of a State, the 
Commission shall, after notice and opportunity for oral presen- 
tation of views, consider a rulemaking to exempt from the 
provisions of section 26(a) of the Consumer Product Safety 
Act (under such conditions as it may impose in the rule) any 
proposed safety standard or regulation which is described in 
such application and which is designed to protect against a 
risk of injury associated with a children's product subject to 
the consumer product safety standards described in subsection 
(a) or any rule promulgated under this section. The Commission 
shall grant such an exemption if the State or political subdivi- 
sion standard or regulation — 
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(A) provides a significantly higher degree of protection 
from such risk of injury than the consumer product safety 
standard or rule under this section; and 

(B) does not unduly burden interstate commerce. 

In determining the burden, if any, of a State or political subdivi- 
sion standard or regulation on interstate commerce, the 
Commission shall consider and make appropriate (as deter- 
mined by the Commission in its discretion) findings on the 
technological and economic feasibility of complying with such 
standard or regulation, the cost of complying with such 
standard or regulation, the geographic distribution of the con- 
sumer product to which the standard or regulation would apply, 
the probability of other States or political subdivisions applying 
for an exemption under this subsection for a similar standard 
or regulation, and the need for a national, uniform standard 
under this Act for such consumer product. 

(2) EFFECT OF STANDARDS ON ESTABLISHED STATE LAWS. — Deadline. 
Nothing in this section or in section 26 of the Consumer Product 
Safety Act (15 U.S.C. 2075) shall prevent a State or political 
subdivision of a State from continuing in effect a safety require- 
ment applicable to a toy or other children's product that is 
designed to deal with the same risk of injury as the consumer 
product safety standards established by this section and that 
is in effect on the day before the date of enactment of this 
Act, if such State or political subdivision has filed such require- 
ment with the Commission within 90 days after the date of 
enactment of this Act, in such form and in such manner as 
the Commission may require. 

(i) Judicial Review. — The issuance of any rule under this 
section is subject to judicial review as provided in section 11(g) 
of the Consumer Product Safety Act (15 U.S.C. 2060(g)), as added 
by section 236 of this Act. 

SEC. 107. STUDY OF PREVENTABLE INJURIES AND DEATHS IN 
MINORITY CHILDREN RELATED TO CONSUMER PRODUCTS. 

(a) In General. — Not later than 90 days after the date of Deadline, 
enactment of this Act, the Comptroller General shall initiate a 

study, by the Government Accountability Office or by contract 
through an independent entity, to assess disparities in the risks 
and incidence of preventable injuries and deaths among children 
of minority populations, including Black, Hispanic, American 
Indian, Alaska Native, Native Hawaiian, and Asian/Pacific Islander 
children in the United States. The Comptroller General shall consult 
with the Commission as necessary. 

(b) Requirements. — The study shall examine the racial dispari- 
ties of the rates of preventable injuries and deaths related to 
suffocation, poisonings, and drownings, including those associated 
with the use of cribs, mattresses and bedding materials, swimming 
pools and spas, and toys and other products intended for use by 
children. 

(c) Report. — Not later than 1 year after the date of enactment 
of this Act, the Comptroller General shall report the findings to 
the appropriate Congressional committees. The report shall 
include — 

(1) the Comptroller General's findings on the incidence 
of preventable risks of injuries and deaths among children 
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of minority populations and recommendations for minimizing 
such risks; 

(2) recommendations for public outreach, awareness, and 
prevention campaigns specifically aimed at racial minority 
populations; and 

(3) recommendations for education initiatives that may 
reduce statistical disparities. 

15 USC 2057c. SEC. 108. PROHIBITION ON SALE OF CERTAIN PRODUCTS CONTAINING 

SPECIFIED PHTHALATES. 

(a) Prohibition on the Sale of Certain Products Con- 
Effective date. taining Phthalates. — Beginning on the date that is 180 days 

after the date of enactment of this Act, it shall be unlawful for 
any person to manufacture for sale, offer for sale, distribute in 
commerce, or import into the United States any children's toy 
or child care article that contains concentrations of more than 
0.1 percent of di-(2-ethylhexyl) phthalate (DEHP), dibutyl phthalate 
(DBP), or benzyl butyl phthalate (BBP). 

(b) Prohibition on the Sale of Additional Products Con- 
taining Certain Phthalates. — 

Effective date. (1) Interim prohibition. — Beginning on the date that is 

180 days after the date of enactment of this Act and until 
a final rule is promulgated under paragraph (3), it shall be 
unlawful for any person to manufacture for sale, offer for sale, 
distribute in commerce, or import into the United States any 
children's toy that can be placed in a child's mouth or child 
care article that contains concentrations of more than 0.1 per- 
cent of diisononyl phthalate (DINP), diisodecyl phthalate 
(DIDP), or di-n-octyl phthalate (DnOP). 

Deadlines. (2) CHRONIC HAZARD ADVISORY PANEL. — 

(A) Appointment. — Not earlier than 180 days after 
the date of enactment of this Act, the Commission shall 
begin the process of appointing a Chronic Hazard Advisory 
Panel pursuant to the procedures of section 28 of the Con- 
sumer Product Safety Act (15 U.S.C. 2077) to study the 
effects on children's health of all phthalates and phthalate 
alternatives as used in children's toys and child care arti- 
cles. 

(B) Examination. — The panel shall, within 18 months 
after its appointment under subparagraph (A), complete 
an examination of the full range of phthalates that are 
used in products for children and shall — 

(i) examine all of the potential health effects 
(including endocrine disrupting effects) of the full range 
of phthalates; 

(ii) consider the potential health effects of each 
of these phthalates both in isolation and in combination 
with other phthalates; 

(iii) examine the likely levels of children's, preg- 
nant women's, and others' exposure to phthalates, 
based on a reasonable estimation of normal and 
foreseeable use and abuse of such products; 

(iv) consider the cumulative effect of total exposure 
to phthalates, both from children's products and from 
other sources, such as personal care products; 

(v) review all relevant data, including the most 
recent, best-available, peer-reviewed, scientific studies 
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of these phthalates and phthalate alternatives that 
employ objective data collection practices or employ 
other objective methods; 

(vi) consider the health effects of phthalates not 
only from ingestion but also as a result of dermal, 
hand-to-mouth, or other exposure; 

(vii) consider the level at which there is a reason- 
able certainty of no harm to children, pregnant women, 
or other susceptible individuals and their offspring, 
considering the best available science, and using suffi- 
cient safety factors to account for uncertainties 
regarding exposure and susceptibility of children, preg- 
nant women, and other potentially susceptible individ- 
uals; and 

(viii) consider possible similar health effects of 
phthalate alternatives used in children's toys and child 
care articles. 

The panel's examinations pursuant to this paragraph shall 
be conducted de novo. The findings and conclusions of 
any previous Chronic Hazard Advisory Panel on this issue 
and other studies conducted by the Commission shall be 
reviewed by the panel but shall not be considered deter- 
minative. 

(C) Report. — Not later than 180 days after completing 
its examination, the panel appointed under subparagraph 
(A) shall report to the Commission the results of the exam- 
ination conducted under this section and shall make rec- 
ommendations to the Commission regarding any phthalates 
(or combinations of phthalates) in addition to those identi- 
fied in subsection (a) or phthalate alternatives that the 
panel determines should be declared banned hazardous 
substances. 

(3) Permanent prohibition by rule. — Not later than 180 Deadline, 
days after receiving the report of the panel under paragraph 
(2)(C), the Commission shall, pursuant to section 553 of title 
5, United States Code, promulgate a final rule to — 

(A) determine, based on such report, whether to con- 
tinue in effect the prohibition under paragraph (1), in order 
to ensure a reasonable certainty of no harm to children, 
pregnant women, or other susceptible individuals with an 
adequate margin of safety; and 

(B) evaluate the findings and recommendations of the 
Chronic Hazard Advisory Panel and declare any children's 
product containing any phthalates to be a banned haz- 
ardous product under section 8 of the Consumer Product 
Safety Act (15 U.S.C. 2057), as the Commission determines 
necessary to protect the health of children. 

(c) Treatment of Violation. — A violation of subsection (a) 
or (b)(1) or any rule promulgated by the Commission under sub- 
section (b)(3) shall be treated as a violation of section 19(a)(1) 
of the Consumer Product Safety Act (15 U.S.C. 2068(a)(1)). 

(d) Treatment as Consumer Product Safety Standards; 
Effect on State Laws. — Subsections (a) and (b)(1) and any rule 
promulgated under subsection (b)(3) shall be considered consumer 
product safety standards under the Consumer Product Safety Act. 
Nothing in this section or the Consumer Product Safety Act (15 
U.S.C. 2051 et seq.) shall be construed to preempt or otherwise 
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affect any State requirement with respect to any phthalate alter- 
native not specifically regulated in a consumer product safety 
standard under the Consumer Product Safety Act. 
(e) Definitions. — 

(1) Defined terms. — As used in this section: 

(A) The term "phthalate alternative" means any 
common substitute to a phthalate, alternative material to 
a phthalate, or alternative plasticizer. 

(B) The term "children's toy" means a consumer 
product designed or intended by the manufacturer for a 
child 12 years of age or younger for use by the child 
when the child plays. 

(C) The term "child care article" means a consumer 
product designed or intended by the manufacturer to facili- 
tate sleep or the feeding of children age 3 and younger, 
or to help such children with sucking or teething. 

(D) The term "consumer product" has the meaning 
given such term in section 3(a)(1) of the Consumer Product 
Safety Act (15 U.S.C. 2052(a)(1)). 

(2) Determination guidelines. — 

(A) Age. — In determining whether products described 
in paragraph (1) are designed or intended for use by a 
child of the ages specified, the following factors shall be 
considered: 

(i) A statement by a manufacturer about the 
intended use of such product, including a label on 
such product if such statement is reasonable. 

(ii) Whether the product is represented in its pack- 
aging, display, promotion, or advertising as appropriate 
for use by children of the ages specified. 

(iii) Whether the product is commonly recognized 
by consumers as being intended for use by a child 
of the ages specified. 

(iv) The Age Determination guidelines issued by 
the Commission staff in September 2002 and any suc- 
cessor to such guidelines. 

(B) Toy that can be placed in a child's mouth. — 
For purposes of this section a toy can be placed in a 
child's mouth if any part of the toy can actually be brought 
to the mouth and kept in the mouth by a child so that 
it can be sucked and chewed. If the children's product 
can only be licked, it is not regarded as able to be placed 
in the mouth. If a toy or part of a toy in one dimension 
is smaller than 5 centimeters, it can be placed in the 
mouth. 

TITLE II— CONSUMER PRODUCT SAFETY 
COMMISSION REFORM 

Subtitle A — Administrative Improvements 

SEC. 201. REAUTHORIZATION OF THE COMMISSION. 

(a) Authorization of Appropriations. — Subsection (a) of sec- 
tion 32 (15 U.S.C. 2081) is amended to read as follows: 
"(a) General Authorization of Appropriations. — 
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"(1) In general. — There are authorized to be appropriated 
to the Commission for the purpose of carrying out the provisions 
of this Act and any other provision of law the Commission 
is authorized or directed to carry out — 

"(A) $118,200,000 for fiscal year 2010; 

"(B) $115,640,000 for fiscal year 2011; 

"(C) $123,994,000 for fiscal year 2012; 

"(D) $131,783,000 for fiscal year 2013; and 

"(E) $136,409,000 for fiscal year 2014. 
"(2) Travel allowance. — From amounts appropriated 
pursuant to paragraph (1), there shall be made available 
$1,200,000 for fiscal year 2010, $1,248,000 for fiscal year 2011, 
$1,297,000 for fiscal year 2012, $1,350,000 for fiscal year 2013, 
and $1,403,000 for fiscal year 2014, for travel, subsistence, 
and related expenses incurred in furtherance of the official 
duties of Commissioners and employees with respect to attend- 
ance at meetings or similar functions, which shall be used 
by the Commission for such purposes in lieu of acceptance 
of payment or reimbursement for such expenses from any per- 
son — 

"(A) seeking official action from, doing business with, 
or conducting activities regulated by, the Commission; or 

"(B) whose interests may be substantially affected by 
the performance or nonperformance of the Commissioner's 
or employee's official duties.". 

(b) Report. — Not later than 180 days after the date of enact- 
ment of this Act, the Commission shall transmit to the appropriate 
Congressional committees a report of its plans to allocate the 
funding authorized by subsection (a). Such report shall include — 

(1) the number of full-time investigators and other full- 
time equivalents the Commission intends to employ; 

(2) efforts by the Commission to develop standards for 
training product safety inspectors and technical staff employed 
by the Commission; 

(3) efforts and policies of the Commission to encourage 
Commission scientific staff to seek appropriate publishing 
opportunities in peer-reviewed journals and other media; and 

(4) the efforts of the Commission to reach and educate 
retailers of second-hand products and informal sellers, such 
as thrift shops and yard sales, concerning consumer product 
safety rules and product recalls, especially those relating to 
durable nursery products, in order to prevent the resale of 
any products that have been recalled, including the develop- 
ment of educational materials for distribution not later than 
1 year after the date of enactment of this Act. 

(c) Conforming Amendments— Section 32 (15 U.S.C. 2081) 
is further amended by striking subsection (b) and redesignating 
subsection (c) as subsection (b) and inserting after such subsection 
designation the following: "Limitation. — ". 

SEC. 202. FULL COMMISSION REQUIREMENT; INTERIM QUORUM; PER- 15 USC 2053 
SONNEL. n °te- 

(a) Temporary Quorum. — Notwithstanding section 4(d) of the 
Consumer Product Safety Act (15 U.S.C. 2053(d)), 2 members of 
the Commission, if they are not affiliated with the same political 
party, shall constitute a quorum for the transaction of business 
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for the 1 year period beginning on the date of enactment of this 
Act. 

(b) Repeal of Quorum Limitation. — 

(1) Repeal.— Title III of Public Law 102-389 is amended 
by striking the first proviso in the item captioned "Consumer 
Product Safety Commission, Salaries and Expenses" (15 
U.S.C. 2053 note). 

15 USC 2053 (2) Effective date. — The amendment made by paragraph 

note - (1) shall take effect 1 year after the date of enactment of 

this Act. 

(c) Personnel. — 

Deadline. (1) Professional staff. — The Commission shall increase 

the number of full-time personnel employed by the Commission 
to at least 500 by October 1, 2013, subject to the availability 
of appropriations. 

(2) Ports of entry; overseas inspectors. — As part of 
the 500 full-time employees required by paragraph (1), the 
Commission shall hire personnel to be assigned to duty stations 
at United States ports of entry, or to inspect overseas manufac- 
turing facilities, subject to the availability of appropriations. 

SEC. 203. SUBMISSION OF COPY OF CERTAIN DOCUMENTS TO CON- 
GRESS. 

15 USC 2076 (a) In General. — Notwithstanding any rule, regulation, or 

note - order to the contrary, the Commission shall comply with the require- 

ments of section 27(k) of the Consumer Product Safety Act (15 
U.S.C. 2076(k)) with respect to budget recommendations, legislative 
recommendations, testimony, and comments on legislation sub- 
mitted by the Commission to the President or the Office of Manage- 
ment and Budget after the date of enactment of this Act. 

(b) Reinstatement of Requirement. — Section 3003(d) of 
Public Law 104-66 (31 U.S.C. 1113 note) is amended— 

(1) by striking "or" after the semicolon in paragraph (31); 

(2) by redesignating paragraph (32) as (33); and 

(3) by inserting after paragraph (31) the following: 

"(32) section 27(k) of the Consumer Product Safety Act 
(15 U.S.C. 2076(k)); or". 

SEC. 204. EXPEDITED RULEMAKING. 

(a) ANPR Requirement. — 

(1) In general. — Section 9 (15 U.S.C. 2058) is amended — 

(A) by striking "shall be commenced" in subsection 
(a) and inserting "may be commenced"; 

(B) by striking "in the notice" in subsection (b) and 
inserting "in a notice"; 

(C) by striking "unless, not less than 60 days after 
publication of the notice required in subsection (a), the" 
in subsection (c) and inserting "unless the"; 

(D) by striking "an advance notice of proposed rule- 
making under subsection (a) relating to the product 
involved," in the third sentence of subsection (c) and 
inserting "the notice,"; and 

(E) by striking "Register." in the matter following para- 
graph (4) of subsection (c) and inserting "Register. Nothing 
in this subsection shall preclude any person from submit- 
ting an existing standard or portion of a standard as a 
proposed consumer product safety standard.". 
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(2) Conforming amendment. — Section 5(a)(3) (15 U.S.C. 
2054(a)(3)) is amended by striking "an advance notice of pro- 
posed rulemaking or". 

(b) Rulemaking Under Federal Hazardous Substances 
Act. — 

(1) In general. — Section 3(a) of the Federal Hazardous 
Substances Act (15 U.S.C. 1262(a)) is amended to read as 
follows: 

"(a) Rulemaking. — 

"(1) In general. — Whenever in the judgment of the 
Commission such action will promote the objectives of this 
Act by avoiding or resolving uncertainty as to its application, 
the Commission may by regulation declare to be a hazardous 
substance, for the purposes of this Act, any substance or mix- 
ture of substances, which it finds meets the requirements of 
section 2(f)(1)(A). 

"(2) Procedure. — Proceedings for the issuance, amend- 
ment, or repeal of regulations under this subsection and the 
admissibility of the record of such proceedings in other pro- 
ceedings, shall be governed by the provisions of subsections 
(f) through (i) of this section.". 

(2) Procedure. — Section 2(q)(2) of the Federal Hazardous 
Substances Act (15 U.S.C. 1261(q)(2)) is amended by striking 
"Proceedings for the issuance, amendment, or repeal of regula- 
tions pursuant to clause (B) of subparagraph (1) of this para- 
graph shall be governed by the provisions of sections 701(e), 
(f), and (g) of the Federal Food, Drug, and Cosmetic Act: Pro- 
vided, That if and inserting "Proceedings for the issuance, 
amendment, or repeal of regulations pursuant to clause (B) 
of subparagraph (1) of this paragraph shall be governed by 
the provisions of subsections (f) through (i) of section 3 of 
this Act, except that if. 

(3) ANPR requirement. — Section 3 of the Federal Haz- 
ardous Substances Act (15 U.S.C. 1262) is amended — 

(A) by striking "shall be commenced" in subsection 
(f) and inserting "may be commenced"; 

(B) by striking "in the notice" in subsection (g)(1) and 
inserting "in a notice"; 

(C) by striking "unless, not less than 60 days after 
publication of the notice required in subsection (f), the" 
in subsection (h) and inserting "unless the"; and 

(D) by striking "Committee on Commerce" and all that 
follows through "Representatives." in subsection (h), and 
inserting "appropriate Congressional committees. Nothing 
in this subsection shall preclude any person from submit- 
ting an existing standard or portion of a standard as a 
proposed regulation." 

(4) Other conforming amendments. — The Federal Haz- 
ardous Substances Act (15 U.S.C. 1261 et seq.) is amended — 

(A) by striking paragraphs (c) and (d) of section 2 
and inserting the following: 

"(c) The term 'Commission' means the Consumer Product Safety 
Commission."; 

(B) by striking "Secretary" each place it appears and 
inserting "Commission" except — 

(i) in section 10(b) (15 U.S.C. 1269(b)); 

(ii) in section 14 (15 U.S.C. 1273); and 
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(iii) in section 21(a) (15 U.S.C. 1276(a)); 
15 USC 1263, (C) by striking "Department" each place it appears, 

1270.1272. except in sections 5(c)(6)(D)(i) and 14(b) (15 U.S.C. 

1264(c)(6)(D)(i) and 1273(b)), and inserting "Commission"; 

15 USC 1261, (D) by striking "he" and "his" each place they appear 

1262. 1273. m reference to the Secretary and inserting "it" and "its", 

respectively; 

(E) by striking "Secretary of Health, Education, and 
Welfare" each place it appears in section 10(b) (15 U.S.C. 
1269(b)) and inserting "Commission"; 

(F) by striking "Secretary of Health, Education, and 
Welfare" each place it appears in section 14 (15 U.S.C. 
1273) and inserting "Commission"; 

(G) by striking "Department of Health, Education, and 
Welfare" in section 14(b) (15 U.S.C. 1273(b)) and inserting 
"Commission"; 

15 USC 1263 (H) by striking "Consumer Product Safety Commission" 

et al - each place it appears and inserting "Commission"; 

(I) by striking "(hereinafter in this section referred 
to as the 'Commission')" in section 14(d) (15 U.S.C. 1273(d)) 
and section 20(a)(1) (15 U.S.C. 1275(a)(1)); and 

(J) by striking paragraph (5) of section 18(b) (15 U.S.C. 
1261 note). 

(c) Rulemaking Under Flammable Fabrics Act. — 

(1) In general. — Section 4 of the Flammable Fabrics Act 
(15 U.S.C. 1193) is amended— 

(A) by striking "shall be commenced" in subsection 
(g) and inserting "may be commenced by a notice of pro- 
posed rulemaking or"; 

(B) by striking "unless, not less than 60 days after 
publication of the notice required in subsection (g), the" 
in subsection (i) and inserting "unless the"; and 

(C) by striking "Committee on Commerce" and all that 
follows through "Representatives." in subsection (i), and 
inserting "appropriate Congressional committees. Nothing 
in this subsection shall preclude any person from submit- 
ting an existing standard or portion of a standard as a 
proposed regulation." 

(2) Other conforming amendments. — The Flammable 
Fabrics Act (15 U.S.C. 1193) is amended— 

(A) by striking paragraph (i) of section 2 (15 U.S.C. 
1191(i)) and inserting the following: 
"(i) The term 'Commission' means the Consumer Product Safety 
Commission."; 

15 USC 1193, (B) by striking "Secretary of Commerce" each place 

1201 - it appears and inserting "Commission"; 

15 USC 1193, (C) by striking "Secretary" each place it appears and 

l 204 - inserting "Commission", except in sections 9 and 14 (15 

U.S.C. 1198 and 1201); 
15 USC 1193. (D) by striking "he" and "his" each place either such 

word appears in reference to the Secretary and inserting 

"it" and "its", respectively; 

(E) by striking paragraph (5) of section 4(e) (15 U.S.C. 

1193(e)) and redesignating paragraph (6) as paragraph (5); 
15 USC 1202. (F) by striking "Consumer Product Safety Commission 

(hereinafter in this section referred to as the 'Commission') 

in section 15 (15 U.S.C. 1202)" and inserting "Commission"; 
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Deadline. 
Reviews. 



(G) by amending subsection (d) of section 16 (15 U.S.C. 
1203) to read as follows: 

"(d) In this section, a reference to a flammability standard 
or other regulation for a fabric, related material, or product in 
effect under this Act includes a standard of flammability continued 
in effect by section 11 of the Act of December 14, 1967 (Public 
Law 90-189)."; and 

(H) by striking "Consumer Product Safety Commission" 
in section 17 (15 U.S.C. 1204) and inserting "Commission". 

SEC. 205. INSPECTOR GENERAL AUDITS AND REPORTS. 15 USC 2076b. 

(a) Improvements by the Commission. — The Inspector General Reviews, 
of the Commission shall conduct reviews and audits to assess — 

(1) the Commission's capital improvement efforts, including 
improvements and upgrades of the Commission's information 
technology architecture and systems and the development of 
the database of publicly available information on incidents 
involving injury or death required under section 6A of the 
Consumer Product Safety Act, as added by section 212 of this 
Act; and 

(2) the adequacy of procedures for accrediting conformity 
assessment bodies as authorized by section 14(a)(3) of the Con- 
sumer Product Safety Act (15 U.S.C. 2063(a)(3)), as amended 
by this Act, and overseeing the third party testing required 
by such section. 

(b) Employee Complaints. — Within 1 year after the date of 
enactment of this Act, the Inspector General shall conduct a review 
of— 

(1) complaints received by the Inspector General from 
employees of the Commission about failures of other employees 
to enforce the rules or regulations of the Consumer Product 
Safety Act or any other Act enforced by the Commission or 
otherwise carry out their responsibilities under such Acts if 
such alleged failures raise issues of conflicts of interest, ethical 
violations, or the absence of good faith; and 

(2) actions taken by the Commission to address such fail- 
ures and complaints, including an assessment of the timeliness 
and effectiveness of such actions. 

(c) Public Internet Website Links. — Not later than 30 days Deadline, 
after the date of enactment of this Act, the Commission shall Website, 
establish and maintain — 

(1) a direct link on the homepage of its Internet website 
to the Internet webpage of the Commission's Office of Inspector 
General; and 

(2) a mechanism on the webpage of the Commission's Office 
of Inspector General by which individuals may anonymously 
report cases of waste, fraud, or abuse with respect to the 
Commission. 

(d) Reports. — 

(1) Activities and needs of inspector general. — Not 
later than 60 days after the date of enactment of this Act, 
the Inspector General of the Commission shall transmit a report 
to the appropriate Congressional committees on the activities 
of the Inspector General, any structural barriers which prevent 
the Inspector General from providing robust oversight of the 
activities of the Commission, and any additional authority or 
resources that would facilitate more effective oversight. 
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(2) Reviews of improvements and employee com- 
Effective date. plaints. — Beginning for fiscal year 2010, the Inspector General 

of the Commission shall include in an annual report to the 
appropriate Congressional committees the Inspector General's 
findings, conclusions, and recommendations from the reviews 
and audits under subsections (a) and (b). 

SEC. 206. INDUSTRY-SPONSORED TRAVEL BAN. 

(a) In General. — The Act (15 U.S.C. 1251 et seq.) is amended 
by adding at the end the following new section: 

15 USC 2086. "SEC. 39. PROHIBITION ON INDUSTRY-SPONSORED TRAVEL. 

"Notwithstanding section 1353 of title 31, United States Code, 
and section 27(b)(6) of this Act, no Commissioner or employee 
of the Commission shall accept travel, subsistence, or related 
expenses with respect to attendance by a Commissioner or employee 
at any meeting or similar function relating to official duties of 
a Commissioner or an employee, from a person — 

"(1) seeking official action from, doing business with, or 

conducting activities regulated by, the Commission; or 

"(2) whose interests may be substantially affected by the 

performance or nonperformance of the Commissioner's or 

employee's official duties.". 

(b) Clerical Amendment. — The table of contents in section 
1 (15 U.S.C. 2051 note) is amended by inserting at the end the 
following: 

"Sec. 39. Prohibition on industry-sponsored travel.". 

SEC. 207. SHARING OF INFORMATION WITH FEDERAL, STATE, LOCAL, 
AND FOREIGN GOVERNMENT AGENCIES. 

Section 29 (15 U.S.C. 2078) is amended by adding at the end 
the following: 

"(f) Sharing of Information With Federal, State, Local, 
and Foreign Government Agencies. — 

"(1) Agreements and conditions. — Notwithstanding the 
requirements of subsections (a)(3) and (b) of section 6, relating 
to public disclosure of information, the Commission may make 
information obtained by the Commission available to any Fed- 
eral, State, local, or foreign government agency upon the prior 
certification of an appropriate official of any such agency, either 
by a prior agreement or memorandum of understanding with 
the Commission or by other written certification, that such 
material will be maintained in confidence and will be used 
only for official law enforcement or consumer protection pur- 
poses, if — 

"(A) the agency has set forth a bona fide legal basis 
for its authority to maintain the material in confidence; 

"(B) the materials are to be used for purposes of inves- 
tigating, or engaging in enforcement proceedings related 
to, possible violations of — 

"(i) laws regulating the manufacture, importation, 
distribution, or sale of defective or unsafe consumer 
products, or other practices substantially similar to 
practices prohibited by any law administered by the 
Commission; 
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"(ii) a law administered by the Commission, if 
disclosure of the material would further a Commission 
investigation or enforcement proceeding; or 

"(hi) with respect to a foreign law enforcement 
agency, with the approval of the Attorney General, 
other foreign criminal laws, if such foreign criminal 
laws are offenses defined in or covered by a criminal 
mutual legal assistance treaty in force between the 
government of the United States and the foreign law 
enforcement agency's government; and 
"(C) in the case of a foreign government agency, such 
agency is not from a foreign state that the Secretary of 
State has determined, in accordance with section 6(j) of 
the Export Administration Act of 1979 (50 U.S.C. App. 
2405(j)), has repeatedly provided support for acts of inter- 
national terrorism, unless and until such determination 
is rescinded pursuant to section 6(j)(4) of that Act (50 
U.S.C. App. 2405(j)(4)). 

"(2) Abrogation of agreements. — The Commission may 
abrogate any agreement or memorandum of understanding with 
another agency if the Commission determines that the other 
agency has failed to maintain in confidence any information 
provided under such agreement or memorandum of under- 
standing, or has used any such information for purposes other 
than those set forth in such agreement or memorandum of 
understanding. 

"(3) Additional rules against disclosure. — Except as 
provided in paragraph (4), the Commission shall not be required 
to disclose under section 552 of title 5, United States Code, 
or any other provision of law — 

"(A) any material obtained from a foreign government 
agency, if the foreign government agency has requested 
confidential treatment, or has precluded such disclosure 
under other use limitations, as a condition of providing 
the material; 

"(B) any material reflecting a consumer complaint 
obtained from any other foreign source, if that foreign 
source supplying the material has requested confidential 
treatment as a condition of providing the material; or 

"(C) any material reflecting a consumer complaint sub- 
mitted to a Commission reporting mechanism sponsored 
in part by foreign government agencies. 
"(4) Limitation. — Nothing in this subsection authorizes the 
Commission to withhold information from the Congress or pre- 
vent the Commission from complying with an order of a court 
of the United States in an action commenced by the United 
States or the Commission. 

"(5) Definition. — In this subsection, the term 'foreign 
government agency' means — 

"(A) any agency or judicial authority of a foreign 
government, including a foreign state, a political subdivi- 
sion of a foreign state, or a multinational organization 
constituted by and comprised of foreign states, that is 
vested with law enforcement or investigative authority in 
civil, criminal, or administrative matters; and 
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"(B) any multinational organization, to the extent that 
it is acting on behalf of an entity described in subparagraph 
(A). 

"(g) Notification to State Health Departments. — Whenever 
the Commission is notified of any voluntary corrective action taken 
by a manufacturer (or a retailer in the case of a retailer selling 
a product under its own label) in consultation with the Commission, 
or issues an order under section 15(c) or (d) with respect to any 
product, the Commission shall notify each State's health department 
(or other agency designated by the State) of such voluntary correc- 
tive action or order.". 

15 USC 2053a. SEC. 208. EMPLOYEE TRAINING EXCHANGES. 

(a) In General. — The Commission may — 

(1) retain or employ officers or employees of foreign govern- 
ment agencies on a temporary basis pursuant to section 4 
of the Consumer Product Safety Act (15 U.S.C. 2053) or section 
3101 or 3109 of title 5, United States Code; and 

(2) detail officers or employees of the Commission to work 
on a temporary basis for appropriate foreign government agen- 
cies for the purpose of providing or receiving training. 

(b) Reciprocity and Reimbursement. — The Commission may 
execute the authority contained in subsection (a) with or without 
reimbursement in money or in kind, and with or without reciprocal 
arrangements by or on behalf of the foreign government agency 
involved. Any amounts received as reimbursement for expenses 
incurred by the Commission under this section shall be credited 
to the appropriations account from which such expenses were paid. 

(c) Standards of Conduct. — An individual retained or 
employed under subsection (a)(1) shall be considered to be a Federal 
employee while so retained or employed, only for purposes of — 

(1) injury compensation as provided in chapter 81 of title 
5, United States Code, and tort claims liability under chapter 
171 of title 28, United States Code; 

(2) the Ethics in Government Act (5 U.S.C. App.) and 
the provisions of chapter 11 of title 18, United States Code; 
and 

(3) any other statute or regulation governing the conduct 
of Federal employees. 

SEC. 209. ANNUAL REPORTING REQUIREMENT. 

(a) In General.— Section 27(j) (15 U.S.C. 2076(j)) is amended— 

(1) in the matter preceding paragraph (1), by striking "The 
Commission" and inserting "Notwithstanding section 3003 of 
the Federal Reports Elimination and Sunset Act of 1995 (31 
U.S.C. 1113 note), the Commission"; and 

(2) by redesignating paragraphs (5) through (11) as para- 
graphs (7) through (13), respectively, and inserting after para- 
graph (4) the following: 

"(5) the number and a summary of recall orders issued 
under section 12 or 15 during such year and a summary of 
voluntary corrective actions taken by manufacturers in con- 
sultation with the Commission of which the Commission has 
notified the public, and an assessment of such orders and 
actions; 

"(6) beginning not later than 1 year after the date of 
enactment of the Consumer Product Safety Improvement Act 
of 2008— 
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"(A) progress reports and incident updates with respect 
to action plans implemented under section 15(d); 

"(B) statistics with respect to injuries and deaths asso- 
ciated with products that the Commission determines 
present a substantial product hazard under section 15(c); 
and 

"(C) the number and type of communication from con- 
sumers to the Commission with respect to each product 
with respect to which the Commission takes action under 
section 15(d);". 

(b) Effective Date. — The amendments made by this section 15USC 2076 
shall apply with respect to reports submitted for fiscal year 2009 note - 
and thereafter. 

Subtitle B — Enhanced Enforcement 
Authority 

SEC. 211. PUBLIC DISCLOSURE OF INFORMATION. 

Section 6 (15 U.S.C. 2055) is amended— 

(1) by inserting "A manufacturer or private labeler shall Deadline, 
submit any such mark within 15 calendar days after the date 

on which it receives the Commission's offer." after "paragraph 
(2)." in subsection (a)(3); 

(2) by striking "30 days" in subsection (b)(1) and inserting 
"15 days"; 

(3) by striking "finds that the public" in subsection (b)(1) 
and inserting "publishes a finding that the public"; 

(4) by striking "notice and publishes such a finding in 
the Federal Register)," in subsection (b)(1) and inserting 
"notice),"; 

(5) by striking "10 days" in subsection (b)(2) and inserting 
"5 days"; 

(6) by striking "finds that the public" in subsection (b)(2) 
and inserting "publishes a finding that the public"; 

(7) by striking "notice and publishes such finding in the 
Federal Register." in subsection (b)(2) and inserting "notice."; 

(8) in subsection (b) — 

(A) by striking "(3)" and inserting "(3)(A)"; and 

(B) by adding at the end thereof the following: 

"(B) If the Commission determines that the public 
health and safety requires expedited consideration of an 
action brought under subparagraph (A), the Commission 
may file a request with the District Court for such expe- 
dited consideration. If the Commission files such a request, 
the District Court shall — 

"(i) assign the matter for hearing at the earliest 
possible date; 

"(ii) give precedence to the matter, to the greatest 
extent practicable, over all other matters pending on 
the docket of the court at the time; 

"(hi) expedite consideration of the matter to the 
greatest extent practicable; and 

"(iv) grant or deny the requested injunction within Deadline. 
30 days after the date on which the Commission's 
request was filed with the court."; 



122 STAT. 3048 



PUBLIC LAW 110-314— AUG. 14, 2008 



(9) by striking "section 19 (related to prohibited acts);" 
in subsection (b)(4) and inserting "any consumer product safety 
rule or provision of this Act or similar rule or provision of 
any other Act enforced by the Commission;"; 

(10) by striking "or" after the semicolon in subsection 
(b)(5)(B); 

(11) by striking "disclosure." in subsection (b)(5)(C) and 
inserting "disclosure; or"; 

(12) by inserting in subsection (b)(5) after subparagraph 
(C) the following: 

"(D) the Commission publishes a finding that the public 
health and safety requires public disclosure with a lesser 
period of notice than is required under paragraph (1)."; 
and 

(13) in the matter following subparagraph (D) of subsection 
(b)(5) (as added by paragraph (12) of this section), by striking 
"section 19(a)," and inserting "any consumer product safety 
rule or provision under this Act or similar rule or provision 
of any other Act enforced by the Commission,". 

SEC. 212. ESTABLISHMENT OF A PUBLIC CONSUMER PRODUCT SAFETY 
DATABASE. 

(a) In General. — The Act is amended by inserting after section 
6 (15 U.S.C. 2055) the following: 

15 USC 2055a. "SEC. 6A. PUBLICLY AVAILABLE CONSUMER PRODUCT SAFETY 

INFORMATION DATABASE. 

"(a) Database Required. — 

"(1) In general. — Subject to the availability of appropria- 
tions, the Commission shall, in accordance with the require- 
ments of this section, establish and maintain a database on 
the safety of consumer products, and other products or sub- 
stances regulated by the Commission, that is — 

"(A) publicly available; 

"(B) searchable; and 

Web site. "(C) accessible through the Internet website of the 

Commission. 

"(2) Submission of detailed implementation plan to 
Deadline. congress. — Not later than 180 days after the date of enactment 

of the Consumer Product Safety Improvement Act of 2008, 
the Commission shall transmit to the appropriate Congressional 
committees a detailed plan for establishing and maintaining 
the database required by paragraph (1), including plans for 
the operation, content, maintenance, and functionality of the 
database. The plan shall detail the integration of the database 
into the Commission's overall information technology improve- 
ment objectives and plans. The plan submitted under this sub- 
section shall include a detailed implementation schedule for 
the database, and plans for a public awareness campaign to 
be conducted by the Commission to increase consumer aware- 
ness of the database. 

Deadline. "(3) DATE OF INITIAL AVAILABILITY. — Not later than 18 

months after the date on which the Commission submits the 
plan required by paragraph (2), the Commission shall establish 
the database required by paragraph (1). 
"(b) Content and Organization. — 

"(1) Contents. — Except as provided in subsection (c)(4), 
the database shall include the following: 
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"(A) Reports of harm relating to the use of consumer 
products, and other products or substances regulated by 
the Commission, that are received by the Commission 
from — 

"(i) consumers; 

"(ii) local, State, or Federal government agencies; 

"(hi) health care professionals; 

"(iv) child service providers; and 

"(v) public safety entities. 
"(B) Information derived by the Commission from 
notice under section 15(c) or any notice to the public 
relating to a voluntary corrective action taken by a manu- 
facturer, in consultation with the Commission, of which 
action the Commission has notified the public. 

"(C) The comments received by the Commission under 
subsection (c)(2)(A) to the extent requested under sub- 
section (c)(2)(B). 

"(2) Submission of information. — In implementing the 
database, the Commission shall establish the following: 

"(A) Electronic, telephonic, and paper-based means of 
submitting, for inclusion in the database, reports described 
in paragraph (1)(A) of this subsection. 

"(B) A requirement that any report described in para- 
graph (1)(A) submitted for inclusion in such database 
include, at a minimum — 

"(i) a description of the consumer product (or other 

product or substance regulated by the Commission) 

concerned; 

"(ii) identification of the manufacturer or private 
labeler of the consumer product (or other product or 
substance regulated by the Commission); 

"(hi) a description of the harm relating to the 
use of the consumer product (or other product or sub- 
stance regulated by the Commission); 

"(iv) contact information for the person submitting 
the report; and 

"(v) a verification by the person submitting the 
information that the information submitted is true and 
accurate to the best of the person's knowledge and 
that the person consents that such information be 
included in the database. 
"(3) Additional information. — In addition to the reports 
received under paragraph (1), the Commission shall include 
in the database, consistent with the requirements of section 
6(a) and (b), any additional information it determines to be 
in the public interest. 

"(4) Organization of database. — The Commission shall 
categorize the information available on the database in a 
manner consistent with the public interest and in such manner 
as it determines to facilitate easy use by consumers and shall 
ensure, to the extent practicable, that the database is sortable 
and accessible by — 

"(A) the date on which information is submitted for 
inclusion in the database; 

"(B) the name of the consumer product (or other 
product or substance regulated by the Commission); 
"(C) the model name; 
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"(D) the manufacturer's or private labeler's name; and 
"(E) such other elements as the Commission considers 
in the public interest. 

"(5) Notice requirements. — The Commission shall pro- 
vide clear and conspicuous notice to users of the database 
that the Commission does not guarantee the accuracy, complete- 
ness, or adequacy of the contents of the database. 

"(6) Availability of contact information. — The Commis- 
sion may not disclose, under this section, the name, address, 
or other contact information of any individual or entity that 
submits to the Commission a report described in paragraph 
(1)(A), except that the Commission may provide such informa- 
tion to the manufacturer or private labeler of the product 
with the express written consent of the person submitting the 
information. Consumer information provided to a manufacturer 
or private labeler under this section may not be used or dissemi- 
nated to any other party for any purpose other than verifying 
a report submitted under paragraph (1)(A). 
"(c) Procedural Requirements. — 

"(1) Transmission of reports to manufacturers and 
private labelers. — Not later than 5 business days after the 
Commission receives a report described in subsection (b)(1)(A) 
which includes the information required by subsection (b)(2)(B), 
the Commission shall to the extent practicable transmit the 
report, subject to subsection (b)(6), to the manufacturer or 
private labeler identified in the report. 
"(2) Opportunity to comment. — 

"(A) In general. — If the Commission transmits a 
report under paragraph (1) to a manufacturer or private 
labeler, the Commission shall provide such manufacturer 
or private labeler an opportunity to submit comments to 
the Commission on the information contained in such 
report. 

"(B) Request for inclusion in database. — A manu- 
facturer or private labeler may request the Commission 
to include its comments in the database. 
"(C) Confidential matter. — 

"(i) In general. — If the Commission transmits a 
report received under paragraph (1) to a manufacturer 
or private labeler, the manufacturer or private labeler 
may review the report for confidential information and 
request that portions of the report identified as con- 
fidential be so designated. 

"(ii) Redaction. — If the Commission determines 
that the designated information contains, or relates 
to, a trade secret or other matter referred to in section 
1905 of title 18, United States Code, or that is subject 
to section 552(b)(4) of title 5, United States Code, the 
Commission shall redact the designated information 
in the report before it is placed in the database. 

"(hi) Review. — If the Commission determines that 
the designated information is not confidential under 
clause (ii), the Commission shall notify the manufac- 
turer or private labeler and include the information 
in the database. The manufacturer or private labeler 
may bring an action in the district court of the United 
States in the district in which the complainant resides, 
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or has its principal place of business, or in the United 
States District Court for the District of Columbia, to 
seek removal of the information from the database. 
"(3) Publication of reports and comments. — 

"(A) Reports. — Except as provided in paragraph (4)(A), 
if the Commission receives a report described in subsection 
(b)(1)(A), the Commission shall make the report available 
in the database not later than the 10th business day after 
the date on which the Commission transmits the report 
under paragraph (1) of this subsection. 

"(B) Comments. — Except as provided in paragraph 
(4)(A), if the Commission receives a comment under para- 
graph (2)(A) with respect to a report described in subsection 
(b)(1)(A) and a request with respect to such comment under 
paragraph (2)(B) of this subsection, the Commission shall 
make such comment available in the database at the same 
time as such report or as soon as practicable thereafter. 
"(4) Inaccurate information. — 

"(A) Inaccurate information in reports and com- 
ments RECEIVED. — If, prior to making a report described 
in subsection (b)(1)(A) or a comment described in paragraph 
(2) of this subsection available in the database, the 
Commission determines that the information in such report 
or comment is materially inaccurate, the Commission 
shall— 

"(i) decline to add the materially inaccurate 
information to the database; 

"(ii) correct the materially inaccurate information 
in the report or comment and add the report or com- 
ment to the database; or 

"(hi) add information to correct inaccurate informa- 
tion in the database. 

"(B) Inaccurate information in database. — If the Deadline. 
Commission determines, after investigation, that informa- 
tion previously made available in the database is materially 
inaccurate or duplicative of information in the database, 
the Commission shall, not later than 7 business days after 
such determination — 

"(i) remove such information from the database; 
"(ii) correct such information; or 
"(hi) add information to correct inaccurate informa- 
tion in the database. 
"(d) Annual Report. — The Commission shall submit to the 
appropriate Congressional committees an annual report on the data- 
base, including — 

"(1) the operation, content, maintenance, functionality, and 
cost of the database for the reporting year; and 

"(2) the number of reports and comments for the year — 
"(A) received by the Commission under this section; 
"(B) posted on the database; and 
"(C) corrected on or removed from the database. 
"(e) GAO Study. — Within 2 years after the date on which Deadline, 
the Commission establishes the database under this section, the Reports. 
Comptroller General shall submit a report to the appropriate 
Congressional committees containing — 

"(1) an analysis of the general utility of the database, 
including — 
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"(A) an assessment of the extent of use of the database 
by consumers, including whether the database is accessed 
by a broad range of the public and whether consumers 
find the database to be useful; and 

"(B) efforts by the Commission to inform the public 
about the database; and 

"(2) recommendations for measures to increase use of the 
database by consumers and to ensure use by a broad range 
of the public. 

"(f) Application of Certain Notice and Disclosure Require- 
ments. — 

"(1) In general. — The provisions of section 6(a) and (b) 
shall not apply to the disclosure under this section of a report 
described in subsection (b)(1)(A) of this section. 

"(2) Construction. — Paragraph (1) shall not be construed 
to exempt from the requirements of section 6(a) and (b) informa- 
tion received by the Commission under — 
"(A) section 15(b); or 

"(B) any other mandatory or voluntary reporting pro- 
gram established between a retailer, manufacturer, or pri- 
vate labeler and the Commission. 
"(g) Harm Defined. — In this section, the term 'harm' means — 
"(1) injury, illness, or death; or 

"(2) risk of injury, illness, or death, as determined by 
the Commission.". 

15 use 2053 (b) Upgrade of Commission Information Technology Sys- 

note - tems. — The Commission shall expedite efforts to upgrade and 

improve the information technology systems in use by the Commis- 
sion on the date of enactment of this Act. 

(c) Clerical Amendment. — The table of contents in section 
1 (15 U.S.C. 2051 note), as amended by section 206, is amended 
by inserting after the item relating to section 6 the following new 
item: 

"Sec. 6A. Publicly available consumer product safety information database.". 

SEC. 213. PROHIBITION ON STOCKPILING UNDER OTHER COMMISSION- 
ENFORCED STATUTES. 

Section 9(g)(2) (15 U.S.C. 2058(g)(2)) is amended— 

(1) by inserting "or to which a rule under this Act or 
similar rule, regulation, standard, or ban under any other Act 
enforced by the Commission applies," after "applies,"; and 

(2) by striking "consumer product safety rule" the second, 
third, and fourth places it appears, and inserting "rule, regula- 
tion, standard, or ban". 

SEC. 214. ENHANCED RECALL AUTHORITY AND CORRECTD7E ACTION 
PLANS. 

(a) Enhanced Recall Authority. — Section 15 (15 U.S.C. 2064) 
is amended — 

(1) in subsection (a)(1), by inserting "under this Act or 
a similar rule, regulation, standard, or ban under any other 
Act enforced by the Commission" after "consumer product safety 
rule"; 

(2) in subsection (b) — 

(A) by striking "consumer product distributed in com- 
merce," and inserting "consumer product, or other product 
or substance over which the Commission has jurisdiction 
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under any other Act enforced by the Commission (other 
than motor vehicle equipment as defined in section 
30102(a)(7) of title 49, United States Code), distributed 
in commerce,"; 

(B) by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), respectively; 

(C) by inserting after paragraph (1) the following: 

"(2) fails to comply with any other rule, regulation, 
standard, or ban under this Act or any other Act enforced 
by the Commission;"; and 

(D) by adding at the end the following: "A report pro- 
vided under paragraph (2) may not be used as the basis 
for criminal prosecution of the reporting person under sec- 
tion 5 of the Federal Hazardous Substances Act (15 U.S.C. 
1264), except for offenses which require a showing of intent 
to defraud or mislead.". 

(3) in subsection (c) — 

(A) by inserting "(1)" after the subsection designation; 

(B) by inserting "or if the Commission, after notifying 
the manufacturer, determines a product to be an 
imminently hazardous consumer product and has filed an 
action under section 12," after "from such substantial 
product hazard,"; 

(C) by redesignating paragraphs (1) through (3) as 
subparagraphs (D) through (F), respectively; 

(D) by inserting after "the following actions:" the fol- 
lowing: 

"(A) To cease distribution of the product. 

"(B) To notify all persons that transport, store, distribute, Notification 
or otherwise handle the product, or to which the product has 
been transported, sold, distributed, or otherwise handled, to 
cease immediately distribution of the product. 

"(C) To notify appropriate State and local public health Notification 
officials."; 

(E) by striking "comply." in subparagraph (D), as 
redesignated, and inserting "comply, including posting clear 
and conspicuous notice on its Internet website, providing 
notice to any third party Internet website on which such 
manufacturer, retailer, distributor, or licensor has placed 
the product for sale, and announcements in languages other 
than English and on radio and television where the 
Commission determines that a substantial number of con- 
sumers to whom the recall is directed may not be reached 
by other notice."; and 

(F) by adding at the end the following: 

"(2) The Commission may require a notice described in para- 
graph (1) to be distributed in a language other than English if 
the Commission determines that doing so is necessary to adequately 
protect the public. 

"(3) If a district court determines, in an action filed under 
section 12, that the product that is the subject of such action 
is not an imminently hazardous consumer product, the Commission 
shall rescind any order issued under this subsection with respect 
to such product."; 

(4) in subsection (f) — 

(A) by striking "An order" and inserting "(1) Except 
as provided in paragraph (2), an order"; and 
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(B) by inserting at the end the following: 
"(2) The requirement for a hearing in paragraph (1) shall not 
apply to an order issued under subsection (c) or (d) relating to 
an imminently hazardous consumer product with regard to which 
the Commission has filed an action under section 12.". 

(b) Corrective Action Plans— Section 15(d) (15 U.S.C. 
2064(d)) is amended— 

(1) by inserting "(1)" after the subsection designation; 

(2) by inserting "to provide the notice required by sub- 
section (c) and" after "such product" the first place it appears; 

(3) by striking "whichever of the following actions the per- 
son to whom the order is directed elects:" and inserting "any 
one or more of the following actions it determines to be in 
the public interest:"; 

(4) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C); 

(5) in each of subparagraphs (A) and (B) (as so redesig- 
nated), by striking "consumer product safety rule" each place 
it appears and inserting "rule, regulation, standard, or ban"; 

(6) by striking "more (A)" in subparagraph (C), as redesig- 
nated, and inserting "more (i)"; 

(7) by striking "or (B)" in subparagraph (C), as redesig- 
nated, and inserting "or (ii)"; 

(8) by striking "An order under this subsection may" and 
inserting: 

"(2) An order under this subsection shall"; 

(9) by striking "satisfactory to the Commission," and 
inserting "for approval by the Commission,"; 

(10) by striking "paragraphs of this subsection under which 
such person has elected to act" and inserting "subparagraphs 
under which such person has been ordered to act"; 

(11) by striking "if the person to whom the order is directed 
elects to take the action described in paragraph (3)" and insert 
"if the Commission orders the action described in subparagraph 
(C)"; 

(12) by striking "If an order under this subsection is 
directed" and all that follows through "has the election under 
this subsection"; 

(13) by striking "described in paragraph (3)." and inserting 
"described in paragraph (1)(C)."; and 

(14) by adding at the end the following: 

"(3)(A) If the Commission approves an action plan, it shall 
indicate its approval in writing. 

"(B) If the Commission finds that an approved action plan 
is not effective or appropriate under the circumstances, or that 
the manufacturer, retailer, or distributor is not executing an 
approved action plan effectively, the Commission may, by order, 
amend, or require amendment of, the action plan. In determining 
whether an approved plan is effective or appropriate under the 
circumstances, the Commission shall consider whether a repair 
or replacement changes the intended functionality of the product. 

"(C) If the Commission determines, after notice and opportunity 
for comment, that a manufacturer, retailer, or distributor has failed 
to comply substantially with its obligations under its action plan, 
the Commission may revoke its approval of the action plan. The 
manufacturer, retailer, or distributor to which the action plan 
applies may not distribute in commerce the product to which the 
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action plan relates after receipt of notice of a revocation of the 
action plan.". 

(c) Content of Notice. — Section 15 (15 U.S.C. 2064) is further 
amended by adding at the end the following: 
"(i) Requirements for Recall Notices. — 

"(1) Guidelines. — Not later than 180 days after the date Deadline, 
of enactment of the Consumer Product Safety Improvement 
Act of 2008, the Commission shall, by rule, establish guidelines 
setting forth a uniform class of information to be included 
in any notice required under an order under subsection (c) 
or (d) of this section or under section 12. Such guidelines 
shall include any information that the Commission determines 
would be helpful to consumers in — 

"(A) identifying the specific product that is subject 

to such an order; 

"(B) understanding the hazard that has been identified 

with such product (including information regarding 

incidents or injuries known to have occurred involving such 

product); and 

"(C) understanding what remedy, if any, is available 
to a consumer who has purchased the product. 
"(2) Content. — Except to the extent that the Commission 
determines with respect to a particular product that one or 
more of the following items is unnecessary or inappropriate 
under the circumstances, the notice shall include the following: 
"(A) description of the product, including — 

"(i) the model number or stock keeping unit (SKU) 
number of the product; 

"(ii) the names by which the product is commonly 
known; and 

"(hi) a photograph of the product. 
"(B) A description of the action being taken with 
respect to the product. 

"(C) The number of units of the product with respect 
to which the action is being taken. 

"(D) A description of the substantial product hazard 
and the reasons for the action. 

"(E) An identification of the manufacturers and signifi- 
cant retailers of the product. 

"(F) The dates between which the product was manu- 
factured and sold. 

"(G) The number and a description of any injuries 
or deaths associated with the product, the ages of any 
individuals injured or killed, and the dates on which the 
Commission received information about such injuries or 
deaths. 

"(H) A description of — 

"(i) any remedy available to a consumer; 
"(ii) any action a consumer must take to obtain 
a remedy; and 

"(hi) any information a consumer needs in order 
to obtain a remedy or information about a remedy, 
such as mailing addresses, telephone numbers, fax 
numbers, and email addresses. 

"(I) Other information the Commission deems appro- 
priate.". 
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SEC. 215. INSPECTION OF FIREWALLED CONFORMITY ASSESSMENT 
BODIES; IDENTIFICATION OF SUPPLY CHAIN. 

(a) Inspection of Firewalled Conformity Assessment 
Body.— Section 16(a) (15 U.S.C. 2065(a)) is amended— 

(1) by striking "or (B)" and inserting "(B) any firewalled 
conformity assessment bodies accredited under section 
14(f)(2)(D), or (C)" in paragraph (1); and 

(2) by inserting "firewalled conformity assessment body," 
after "factory," in paragraph (2). 

(b) IDENTIFICATION OF MANUFACTURERS, IMPORTERS, 

Retailers, and Distributors. — Section 16 (15 U.S.C. 2065) is fur- 
ther amended by adding at the end thereof the following: 

"(c) Identification of Manufacturers, Importers, 
Retailers, and Distributors. — Upon request by an officer or 
employee duly designated by the Commission — 

"(1) every importer, retailer, or distributor of a consumer 
product (or other product or substance over which the Commis- 
sion has jurisdiction under this or any other Act) shall identify 
the manufacturer of that product by name, address, or such 
other identifying information as the officer or employee may 
request, to the extent that such information is known or can 
be readily determined by the importer, retailer, or distributor; 
and 

"(2) every manufacturer shall identify by name, address, 
or such other identifying information as the officer or employee 
may request — 

"(A) each retailer or distributor to which the manufac- 
turer directly supplied a given consumer product (or other 
product or substance over which the Commission has juris- 
diction under this or any other Act); 

"(B) each subcontractor involved in the production or 
fabrication of such product or substance; and 

"(C) each subcontractor from which the manufacturer 
obtained a component thereof.". 

(c) Conforming Amendments. — Section 16 (15 U.S.C. 2065) 
is further amended — 

(1) in subsection (a), by inserting "Inspection. — " after 
the subsection designation; and 

(2) in subsection (b), by inserting "Recordkeeping. — " after 
the subsection designation. 

SEC. 216. PROHIBITED ACTS. 

(a) Sale of Recalled Products.— Section 19(a) (15 U.S.C. 
2068(a)) is amended — 

(1) by striking paragraphs (1) and (2) and inserting the 
following: 

"(1) sell, offer for sale, manufacture for sale, distribute 
in commerce, or import into the United States any consumer 
product, or other product or substance that is regulated under 
this Act or any other Act enforced by the Commission, that 
is not in conformity with an applicable consumer product safety 
rule under this Act, or any similar rule, regulation, standard, 
or ban under any other Act enforced by the Commission; 

"(2) sell, offer for sale, manufacture for sale, distribute 
in commerce, or import into the United States any consumer 
product, or other product or substance that is — 
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"(B) subject to voluntary corrective action taken by 
the manufacturer, in consultation with the Commission, 
of which action the Commission has notified the public 
or if the seller, distributor, or manufacturer knew or should 
have known of such voluntary corrective action; 

"(C) subject to an order issued under section 12 or 
15 of this Act; or 

"(D) a banned hazardous substance within the meaning 
of section 2(q)(l) of the Federal Hazardous Substances 
Act (15 U.S.C. 1261(q)(l));"; 

(2) by amending paragraph (6) to read as follows: 

"(6) fail to furnish a certificate required by this Act or 
any other Act enforced by the Commission, or to issue a false 
certificate if such person in the exercise of due care has reason 
to know that the certificate is false or misleading in any mate- 
rial respect; or to fail to comply with any requirement of section 
14 (including the requirement for tracking labels) or any rule 
or regulation under such section;". 

(3) by striking "or" after the semicolon in paragraph (7); 

(4) by striking "and" after the semicolon in paragraph 

(8); 

(5) by striking "insulation)." in paragraph (9) and inserting 
"insulation);"; and 

(6) by striking the period at the end of paragraph (10) 
and inserting a semicolon; and 

(7) by inserting at the end the following: 

"(12) sell, offer for sale, distribute in commerce, or import 
into the United States any consumer product bearing a reg- 
istered safety certification mark owned by an accredited con- 
formity assessment body, which mark is known, or should 
have been known, by such person to be used in a manner 
unauthorized by the owner of that certification mark; 

"(13) misrepresent to any officer or employee of the 
Commission the scope of consumer products subject to an action 
required under section 12 or 15, or to make a material misrepre- 
sentation to such an officer or employee in the course of an 
investigation under this Act or any other Act enforced by the 
Commission; or 

"(14) exercise, or attempt to exercise, undue influence on 
a third party conformity assessment body (as defined in section 
14(f)(2)) with respect to the testing, or reporting of the results 
of testing, of any product for compliance under this Act or 
any other Act enforced by the Commission. 

"(15) export from the United States for purpose of sale 
any consumer product, or other product or substance regulated 
by the Commission (other than a consumer product or sub- 
stance, the export of which is permitted by the Secretary of 
the Treasury pursuant to section 17(e)) that — 

"(A) is subject to an order issued under section 12 
or 15 of this Act or is a banned hazardous substance 
within the meaning of section 2(q)(l) of the Federal Haz- 
ardous Substances Act (15 U.S.C. 1261(q)(l)); or 

"(B) is subject to a voluntary corrective action taken 
by the manufacturer, in consultation with the Commission, 
of which action the Commission has notified the public; 
or 
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"(16) violate an order of the Commission issued under 
section 18(c).". 

(b) Conforming Amendment. — Section 17(a)(2) (15 U.S.C. 
2066(a)(2)) is amended to read as follows: 

"(2) is not accompanied by a certificate required by this 
Act or any other Act enforced by the Commission, or is accom- 
panied by a false certificate, if the manufacturer in the exercise 
of due care has reason to know that the certificate is false 
or misleading in any material respect, or is not accompanied 
by any label or certificate (including tracking labels) required 
under section 14 or any rule or regulation under such section;". 

SEC. 217. PENALTIES. 

(a) Maximum Civil Penalties of the Consumer Product 
Safety Commission. — 

(1) Consumer product safety act. — Section 20(a)(1) (15 
U.S.C. 2069(a)(1)) is amended— 

(A) by striking "$5,000" and inserting "$100,000"; 

(B) by striking "$1,250,000" both places it appears 
and inserting "$15,000,000"; and 

(C) by striking "December 1, 1994," in paragraph (3)(B) 
and inserting "December 1, 2011,". 

(2) Federal hazardous substances act. — Section 5(c)(1) 
of the Federal Hazardous Substances Act (15 U.S.C. 1264(c)(1)) 
is amended — 

(A) by striking "$5,000" in paragraph (1) and inserting 
"$100,000"; 

(B) by striking "$1,250,000" both places it appears 
and inserting "$15,000,000"; and 

(C) by striking "December 1, 1994," in paragraph (6)(B) 
and inserting "December 1, 2011,". 

(3) Flammable fabrics act. — Section 5(e)(1) of the Flam- 
mable Fabrics Act (15 U.S.C. 1194(e)(1)) is amended— 

(A) by striking "$5,000" in paragraph (1) and inserting 
"$100,000"; 

(B) by striking "$1,250,000" and inserting 
"$15,000,000"; and 

(C) by striking "December 1, 1994," in paragraph (6)(B) 
and inserting "December 1, 2011,". 

15 USC 1194 (4) Effective date. — The amendments made by this sub- 

note - section shall take effect on the date that is the earlier of 

the date on which final regulations are issued under subsection 

(b) (2) or 1 year after the date of enactment of this Act. 

(b) Determination of Penalties by the Consumer Product 
Safety Commission. — 

(1) Factors to be considered. — 

(A) Consumer product safety act. — Section 20 (15 
U.S.C. 2069) is amended— 

(i) in subsection (b) — 

(I) by inserting "the nature, circumstances, 
extent, and gravity of the violation, including" after 
"shall consider"; 

(II) by striking "products distributed, and" and 
inserting "products distributed," ; and 

(III) by inserting ", including how to mitigate 
undue adverse economic impacts on small 
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businesses, and such other factors as appropriate" 
before the period; and 
(ii) in subsection (c) — 

(I) by inserting ", including how to mitigate 
undue adverse economic impacts on small 
businesses, the nature, circumstances, extent, and 
gravity of the violation, including" after "person 
charged"; and 

(II) by inserting ", and such other factors as 
appropriate" after "products distributed". 

(B) Federal hazardous substances act. — Section 
5(c) of the Federal Hazardous Substances Act (15 U.S.C. 
1264(c)) is amended — 

(i) in paragraph (3) — 

(I) by inserting "the nature, circumstances, 
extent, and gravity of the violation, including" after 
"shall consider"; 

(II) by striking "substance distributed, and" 
and inserting "substance distributed,"; and 

(III) by inserting ", including how to mitigate 
undue adverse economic impacts on small 
businesses, and such other factors as appropriate" 
before the period; and 

(ii) in paragraph (4) — 

(I) by inserting ", including how to mitigate 
undue adverse economic impacts on small 
businesses, the nature, circumstances, extent, and 
gravity of the violation, including" after "person 
charged"; and 

(II) by inserting ", and such other factors as 
appropriate" after "substance distributed". 

(C) Flammable fabrics act. — Section 5(e) of the Flam- 
mable Fabrics Act (15 U.S.C. 1194(e)) is amended — 

(i) in paragraph (2) — 

(I) by striking "nature and number" and 
inserting "nature, circumstances, extent, and 
gravity"; 

(II) by striking "absence of injury, and" and 
inserting "absence of injury,"; and 

(III) by inserting ", and such other factors 
as appropriate" before the period; and 

(ii) in paragraph (3) — 

(I) by striking "nature and number" and 
inserting "nature, circumstances, extent, and 
gravity"; 

(II) by striking "absence of injury, and" and 
inserting "absence of injury,"; and 

(III) by inserting ", and such other factors 
as appropriate" before the period. 

(2) CrviL penalty criteria. — Not later than 1 year after Deadline, 
the date of enactment of this Act, and in accordance with Regulations, 
the procedures of section 553 of title 5, United States Code, ^ ^SC 206£ 
the Commission shall issue a final regulation providing its 
interpretation of the penalty factors described in section 20(b) 
of the Consumer Product Safety Act (15 U.S.C. 2069(b)), section 
5(c)(3) of the Federal Hazardous Substances Act (15 U.S.C. 
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1264(c)(3)), and section 5(e)(2) of the Flammable Fabrics Act 
(15 U.S.C. 1194(e)(2)), as amended by subsection (a). 

(c) Criminal Penalties. — 

(1) In general.— Section 21(a) (15 U.S.C. 2070(a)) is 
amended to read as follows: 

"(a) Violation of section 19 of this Act is punishable by — 

"(1) imprisonment for not more than 5 years for a knowing 

and willful violation of that section; 

"(2) a fine determined under section 3571 of title 18, United 

States Code; or 
"(3) both.". 

(2) Directors, officers, and agents. — Section 21(b) (15 
U.S.C. 2070(b)) is amended by striking "19, and who has knowl- 
edge of notice of noncompliance received by the corporation 
from the Commission," and inserting "19". 

(3) Under the federal hazardous substances act. — 
Section 5(a) of the Federal Hazardous Substances Act (15 U.S.C. 
1264(a)) is amended by striking "one year, or a fine of not 
more than $3,000, or both such imprisonment and fine." and 
inserting "5 years, a fine determined under section 3571 of 
title 18, United States Code, or both.". 

(4) Under the flammable fabrics act. — Section 7 of the 
Flammable Fabrics Act (15 U.S.C. 1196) is amended to read 
as follows: 

"penalties 

"Sec. 7. Violation of section 3 or 8(b) of this Act, or failure 
to comply with section 15(c) of this Act, is punishable by — 

"(1) imprisonment for not more than 5 years for a knowing 
and willful violation of that section; 

"(2) a fine determined under section 3571 of title 18, United 
States Code; or 

"(3) both.". 

(d) Criminal Penalties To Include Asset Forfeiture. — Sec- 
tion 21 (15 U.S.C. 2070) is amended by adding at the end thereof 
the following: 

"(c)(1) In addition to the penalties provided by subsection (a), 
the penalty for a criminal violation of this Act or any other Act 
enforced by the Commission may include the forfeiture of assets 
associated with the violation. 
Definition. "(2) In this subsection, the term 'criminal violation' means 

a violation of this Act or any other Act enforced by the Commission 
for which the violator is sentenced to pay a fine, be imprisoned, 
or both.". 

SEC. 218. ENFORCEMENT BY STATE ATTORNEYS GENERAL. 

(a) In General.— Section 24 (15 U.S.C. 2073) is amended— 

(1) by striking "private" in the section heading and 
inserting "ADDITIONAL"; 

(2) by inserting "(a) In General. — " before "Any interested 
person"; and 

(3) by adding at the end the following: 

"(b) State Attorney General Enforcement. — 

"(1) Right of action. — Except as provided in paragraph 
(5), the attorney general of a State, or other authorized State 
officer, alleging a violation of section 19(a)(1), (2), (5), (6), (7), 
(9), or (12) of this Act that affects or may affect such State 
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or its residents may bring an action on behalf of the residents 
of the State in any United States district court for the district 
in which the defendant is found or transacts business to obtain 
appropriate injunctive relief. 

"(2) Initiation of civil action. — 

"(A) NOTICE TO COMMISSION REQUIRED IN ALL CASES. — Deadline. 

A State shall provide written notice to the Commission 
regarding any civil action under paragraph (1). Except 
when proceeding under subparagraph (C), the State shall 
provide the notice at least 30 days before the date on 
which the State intends to initiate the civil action by filing 
a complaint. 

"(B) Filing of complaint. — A State may initiate the 
civil action by filing a complaint — 

"(i) at any time after the date on which the 30- 
day period ends; or 

"(ii) earlier than such date if the Commission con- 
sents to an earlier initiation of the civil action by 
the State. 

"(C) Actions involving substantial product 
hazard. — Notwithstanding subparagraph (B), a State may 
initiate a civil action under paragraph (1) by filing a com- 
plaint immediately after notifying the Commission of the 
State's determination that such immediate action is nec- 
essary to protect the residents of the State from a substan- 
tial product hazard (as defined in section 15(a)). 

"(D) Form of notice. — The written notice required 
by this paragraph may be provided by electronic mail, 
facsimile machine, or any other means of communication 
accepted by the Commission. 

"(E) Copy of complaint. — A State shall provide a 
copy of the complaint to the Commission upon filing the 
complaint or as soon as possible thereafter. 
"(3) Intervention by the commission. — The Commission 
may intervene in such civil action and upon intervening — 

"(A) be heard on all matters arising in such civil action; 

and 

"(B) file petitions for appeal of a decision in such civil 
action. 

"(4) Construction. — Nothing in this section, section 5(d) 
of the Federal Hazardous Substances Act (15 U.S.C. 1264(d)), 
section 9 of the Poison Prevention Packaging Act of 1970, 
or section 5(a) of the Flammable Fabrics Act (15 U.S.C. 1194(d)) 
shall be construed — 

"(A) to prevent the attorney general of a State, or 

other authorized State officer, from exercising the powers 

conferred on the attorney general, or other authorized State 

officer, by the laws of such State; or 

"(B) to prohibit the attorney general of a State, or 

other authorized State officer, from proceeding in State 

or Federal court on the basis of an alleged violation of 

any civil or criminal statute of that State. 

"(5) Limitation. — No separate suit shall be brought under 
this subsection (other than a suit alleging a violation of para- 
graph (1) or (2) of section 19(a)) if, at the time the suit is 
brought, the same alleged violation is the subject of a pending 
civil or criminal action by the United States under this Act. 
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"(6) Restrictions on private counsel. — If private counsel 
is retained to assist in any civil action under paragraph (1), 
the private counsel retained to assist the State may not — 
"(A) share with participants in other private civil 
actions that arise out of the same operative facts any 
information that is — 

"(i) subject to attorney-client or work product privi- 
lege; and 

"(ii) was obtained during discovery in the action 
under paragraph (1); or 

"(B) use any information that is subject to attorney- 
client or work product privilege that was obtained while 
assisting the State in the action under paragraph (1) in 
any other private civil actions that arise out of the same 
operative facts.", 
(b) Conforming Amendments. — 

(1) Poison prevention packaging act. — The Poison 
Prevention Packaging Act of 1970 (15 U.S.C. 1471 et seq.) 
is amended by adding at the end the following: 

15 USC 1477. "SEC. 9. ENFORCEMENT BY STATE ATTORNEYS GENERAL. 

"The attorney general of a State, or other authorized State 
officer, alleging a violation of a standard or rule promulgated under 
section 3 that affects or may affect such State or its residents, 
may bring an action on behalf of the residents of the State in 
any United States district court for the district in which the defend- 
ant is found or transacts business to obtain appropriate injunctive 
Applicability. relief. The procedural requirements of section 24(b) of the Consumer 
Product Safety Act (15 U.S.C. 2073(b)) shall apply to any such 
action.". 

(2) Clerical amendment. — The table of contents in section 
1 (15 U.S.C. 2051 note) is amended by striking the item relating 
to section 24 and inserting the following: 

"Sec. 24. Additional enforcement of product safety rules and of section 15 orders.". 

SEC. 219. WHISTLEBLOWER PROTECTIONS. 

(a) In General. — The Act (15 U.S.C. 2051 et seq.), as amended 
by section 206 of this Act, is further amended by adding at the 
end the following: 

"WHISTLEBLOWER PROTECTION 

15 USC 2087. "Sec. 40. (a) No manufacturer, private labeler, distributor, or 

retailer, may discharge an employee or otherwise discriminate 
against an employee with respect to compensation, terms, condi- 
tions, or privileges of employment because the employee, whether 
at the employee's initiative or in the ordinary course of the 
employee's duties (or any person acting pursuant to a request 
of the employee) — 

"(1) provided, caused to be provided, or is about to provide 
or cause to be provided to the employer, the Federal Govern- 
ment, or the attorney general of a State information relating 
to any violation of, or any act or omission the employee reason- 
ably believes to be a violation of any provision of this Act 
or any other Act enforced by the Commission, or any order, 
rule, regulation, standard, or ban under any such Acts; 

"(2) testified or is about to testify in a proceeding concerning 
such violation; 
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"(3) assisted or participated or is about to assist or partici- 
pate in such a proceeding; or 

"(4) objected to, or refused to participate in, any activity, 
policy, practice, or assigned task that the employee (or other 
such person) reasonably believed to be in violation of any provi- 
sion of this Act or any other Act enforced by the Commission, 
or any order, rule, regulation, standard, or ban under any 
such Acts. 

"(b)(1) A person who believes that he or she has been discharged 
or otherwise discriminated against by any person in violation of 
subsection (a) may, not later than 180 days after the date on 
which such violation occurs, file (or have any person file on his 
or her behalf) a complaint with the Secretary of Labor alleging 
such discharge or discrimination and identifying the person respon- 
sible for such act. Upon receipt of such a complaint, the Secretary Notification, 
shall notify, in writing, the person named in the complaint of 
the filing of the complaint, of the allegations contained in the 
complaint, of the substance of evidence supporting the complaint, 
and of the opportunities that will be afforded to such person under 
paragraph (2). 

"(2)(A) Not later than 60 days after the date of receipt of 
a complaint filed under paragraph (1) and after affording the 
complainant and the person named in the complaint an opportunity 
to submit to the Secretary a written response to the complaint 
and an opportunity to meet with a representative of the Secretary 
to present statements from witnesses, the Secretary shall initiate 
an investigation and determine whether there is reasonable cause 
to believe that the complaint has merit and notify, in writing, 
the complainant and the person alleged to have committed a viola- 
tion of subsection (a) of the Secretary's findings. If the Secretary 
concludes that there is reasonable cause to believe that a violation 
of subsection (a) has occurred, the Secretary shall accompany the 
Secretary's findings with a preliminary order providing the relief 
prescribed by paragraph (3)(B). Not later than 30 days after the 
date of notification of findings under this paragraph, either the 
person alleged to have committed the violation or the complainant 
may file objections to the findings or preliminary order, or both, 
and request a hearing on the record. The filing of such objections 
shall not operate to stay any reinstatement remedy contained in 
the preliminary order. Any such hearing shall be conducted expedi- 
tiously. If a hearing is not requested in such 30-day period, the 
preliminary order shall be deemed a final order that is not subject 
to judicial review. 

"(B)(i) The Secretary shall dismiss a complaint filed under 
this subsection and shall not conduct an investigation otherwise 
required under subparagraph (A) unless the complainant makes 
a prima facie showing that any behavior described in paragraphs 
(1) through (4) of subsection (a) was a contributing factor in the 
unfavorable personnel action alleged in the complaint. 

"(ii) Notwithstanding a finding by the Secretary that the 
complainant has made the showing required under clause (i), no 
investigation otherwise required under subparagraph (A) shall be 
conducted if the employer demonstrates, by clear and convincing 
evidence, that the employer would have taken the same unfavorable 
personnel action in the absence of that behavior. 

"(hi) The Secretary may determine that a violation of subsection 
(a) has occurred only if the complainant demonstrates that any 
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behavior described in paragraphs (1) through (4) of subsection (a) 
was a contributing factor in the unfavorable personnel action alleged 
in the complaint. 

"(iv) Relief may not be ordered under subparagraph (A) if 
the employer demonstrates by clear and convincing evidence that 
the employer would have taken the same unfavorable personnel 
action in the absence of that behavior. 
Deadline. "(3)(A) Not later than 120 days after the date of conclusion 

Order, of any hearing under paragraph (2), the Secretary shall issue a 

final order providing the relief prescribed by this paragraph or 
denying the complaint. At any time before issuance of a final 
order, a proceeding under this subsection may be terminated on 
the basis of a settlement agreement entered into by the Secretary, 
the complainant, and the person alleged to have committed the 
violation. 

"(B) If, in response to a complaint filed under paragraph (1), 
the Secretary determines that a violation of subsection (a) has 
occurred, the Secretary shall order the person who committed such 
violation — 

"(i) to take affirmative action to abate the violation; 
"(ii) to reinstate the complainant to his or her former 
position together with compensation (including back pay) and 
restore the terms, conditions, and privileges associated with 
his or her employment; and 

"(hi) to provide compensatory damages to the complainant. 
If such an order is issued under this paragraph, the Secretary, 
at the request of the complainant, shall assess against the person 
against whom the order is issued a sum equal to the aggregate 
amount of all costs and expenses (including attorneys' and expert 
witness fees) reasonably incurred, as determined by the Secretary, 
by the complainant for, or in connection with, the bringing of 
the complaint upon which the order was issued. 

"(C) If the Secretary finds that a complaint under paragraph 
(1) is frivolous or has been brought in bad faith, the Secretary 
may award to the prevailing employer a reasonable attorneys' fee, 
not exceeding $1,000, to be paid by the complainant. 
Deadlines. "(4) If the Secretary has not issued a final decision within 

210 days after the filing of the complaint, or within 90 days after 
receiving a written determination, the complainant may bring an 
action at law or equity for de novo review in the appropriate 
district court of the United States with jurisdiction, which shall 
have jurisdiction over such an action without regard to the amount 
in controversy, and which action shall, at the request of either 
party to such action, be tried by the court with a jury. The pro- 
ceedings shall be governed by the same legal burdens of proof 
specified in paragraph (2)(B). The court shall have jurisdiction 
to grant all relief necessary to make the employee whole, including 
injunctive relief and compensatory damages, including — 

"(A) reinstatement with the same seniority status that 
the employee would have had, but for the discharge or discrimi- 
nation; 

"(B) the amount of back pay, with interest; and 
"(C) compensation for any special damages sustained as 
a result of the discharge or discrimination, including litigation 
costs, expert witness fees, and reasonable attorney's fees. 
"(5)(A) Unless the complainant brings an action under para- 
graph (4), any person adversely affected or aggrieved by a final 
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order issued under paragraph (3) may obtain review of the order 

in the United States Court of Appeals for the circuit in which 

the violation, with respect to which the order was issued, allegedly 

occurred or the circuit in which the complainant resided on the 

date of such violation. The petition for review must be filed not Deadline. 

later than 60 days after the date of the issuance of the final 

order of the Secretary. Review shall conform to chapter 7 of title 

5, United States Code. The commencement of proceedings under 

this subparagraph shall not, unless ordered by the court, operate 

as a stay of the order. 

"(B) An order of the Secretary with respect to which review 
could have been obtained under subparagraph (A) shall not be 
subject to judicial review in any criminal or other civil proceeding. 

"(6) Whenever any person has failed to comply with an order 
issued under paragraph (3), the Secretary may file a civil action 
in the United States district court for the district in which the 
violation was found to occur, or in the United States district court 
for the District of Columbia, to enforce such order. In actions 
brought under this paragraph, the district courts shall have jurisdic- 
tion to grant all appropriate relief including, but not limited to, 
injunctive relief and compensatory damages. 

"(7)(A) A person on whose behalf an order was issued under 
paragraph (3) may commence a civil action against the person 
to whom such order was issued to require compliance with such 
order. The appropriate United States district court shall have juris- 
diction, without regard to the amount in controversy or the citizen- 
ship of the parties, to enforce such order. 

"(B) The court, in issuing any final order under this paragraph, 
may award costs of litigation (including reasonable attorneys' and 
expert witness fees) to any party whenever the court determines 
such award is appropriate. 

"(c) Any nondiscretionary duty imposed by this section shall 
be enforceable in a mandamus proceeding brought under section 
1361 of title 28, United States Code. 

"(d) Subsection (a) shall not apply with respect to an employee 
of a manufacturer, private labeler, distributor, or retailer who, 
acting without direction from such manufacturer, private labeler, 
distributor, or retailer (or such person's agent), deliberately causes 
a violation of any requirement relating to any violation or alleged 
violation of any order, regulation, or consumer product safety 
standard under this Act or any other law enforced by the Commis- 
sion.". 

(b) Conforming Amendment. — The table of contents, as 
amended by section 206 of this Act, is further amended by inserting 
after the item relating to section 39 the following: 

"Sec. 40. Whistleblower protection.". 

Subtitle C — Specific Import-Export 
Provisions 

SEC. 221. EXPORT OF RECALLED AND NON-CONFORMING PRODUCTS. 

(a) In General.— Section 18 (15 U.S.C. 2067) is amended— 
(1) in subsection (b), by striking "any product — " and all 
that follows through "promulgated under section 9," and 
inserting "any product which is not in conformity with an 
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applicable consumer product safety rule in effect under this 

Act,"; and 

(2) by adding at the end the following: 

"(c) The Commission may prohibit a person from exporting 
from the United States for purpose of sale any consumer product 
that is not in conformity with an applicable consumer product 
safety rule under this Act, unless the importing country has notified 
the Commission that such country accepts the importation of such 
consumer product, provided that if the importing country has not 
so notified the Commission within 30 days after the Commission 
has provided notice to the importing country of the impending 
shipment, the Commission may take such action as appropriate 
within its authority with respect to the disposition of the product 
under the circumstances. 

"(d) Nothing in this section shall apply to any consumer product, 
the export of which is permitted by the Secretary of the Treasury 
pursuant to section 17(e).". 

(b) Conforming Amendments to Flammable Fabrics Act. — 
Section 15 of the Flammable Fabrics Act (15 U.S.C. 1202) is 
amended by adding at the end the following: 

"(d) Notwithstanding any other provision of this section, the 
Consumer Product Safety Commission may prohibit, by order, a 
person from exporting from the United States for purpose of sale 
any fabric or related material that the Commission determines 
is not in conformity with an applicable standard or rule under 
this Act, unless the importing country has notified the Commission 
that such country accepts the importation of such fabric or related 
material, provided that if the importing country has not so notified 
the Commission within 30 days after the Commission has provided 
notice to the importing country of the impending shipment, the 
Commission may take such action as is appropriate with respect 
to the disposition of the fabric or related material under the cir- 
cumstances. 

"(e) Nothing in this section shall apply to any fabric or related 
material, the export of which is permitted by the Secretary of 
the Treasury pursuant to section 17(e).". 

SEC. 222. IMPORT SAFETY MANAGEMENT AND INTERAGENCY 
COOPERATION. 

(a) Risk Assessment Methodology. — Not later than 2 years 
after the date of enactment of this Act, the Commission shall 
develop a risk assessment methodology for the identification of 
shipments of consumer products that are — 

(1) intended for import into the United States; and 

(2) likely to include consumer products in violation of sec- 
tion 17(a) of the Consumer Product Safety Act (15 U.S.C. 
2066(a)) or other import provisions enforced by the Commission. 

(b) Use of International Trade Data System and Other 
Databases. — In developing the methodology required under sub- 
section (a), the Commission shall — 

(1) provide for the use of the International Trade Data 
System, insofar as is practicable, established under section 
411(d) of the Tariff Act of 1930 (19 U.S.C. 1411(d)) to evaluate 
and assess information about shipments of consumer products 
intended for import into the customs territory of the United 
States; 
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(2) incorporate the risk assessment methodology required 
under this section into its information technology modernization 
plan; 

(3) examine, in consultation with U.S. Customs and Border 
Protection, how to share information collected and retained 
by the Commission, including information in the database 
required under section 6A of the Consumer Product Safety 
Act, for the purpose of identifying shipments of consumer prod- 
ucts in violation of section 17(a) of such Act (15 U.S.C. 2066(a)) 
or other import provisions enforced by the Commission; and 

(4) examine, in consultation with U.S. Customs and Border 
Protection, how to share information required by section 15(j) 
of the CPSA as added by section 223 of this Act for the purpose 
of identifying shipments of consumer products in violation of 
section 17(a) of the Consumer Product Safety Act (15 U.S.C. 
2066(a)) or other import provisions enforced by the Commission, 
(c) Cooperation With U.S. Customs and Border Protec- 
tion. — Not later than 1 year after the date of enactment of this Deadline. 
Act, the Commission shall develop a plan for sharing information Plans, 
and coordinating with U.S. Customs and Border Protection that 
considers, at a minimum, the following: 

(1) The number of full-time equivalent personnel employed 
by the Commission that should be stationed at U.S. ports 
of entry for the purpose of identifying shipments of consumer 
products that are in violation of section 17(a) of the Consumer 
Product Safety Act (15 U.S.C. 2066(a)) or other import provi- 
sions enforced by the Commission. 

(2) The extent and nature of cooperation between the 
Commission and U.S. Customs and Border Protection personnel 
stationed at ports of entry in the identification of shipments 
of consumer product that are in violation of section 17(a) of 
the Consumer Product Safety Act (15 U.S.C. 2066(a)) or other 
import provisions enforced by the Commission under this Act 
or any other provision of law. 

(3) The number of full-time equivalent personnel employed 
by the Commission that should be stationed at the National 
Targeting Center (or its equivalent) of U.S. Customs and Border 
Protection, including — 

(A) the extent and nature of cooperation between 
Commission and U.S. Customs and Border Protection per- 
sonnel stationed at the National Targeting Center (or its 
equivalent), as well as at United States ports of entry; 

(B) the responsibilities of Commission personnel 
assigned to the National Targeting Center (or its equiva- 
lent) under subsection (b)(3); and 

(C) whether the information available at the National 
Targeting Center (or its equivalent) would be useful to 
the Commission or U.S. Customs and Border Protection 
in identifying the consumer products described in sub- 
section (a). 

(4) The development of rule sets for the Automated Tar- 
geting System and expedited access for the Commission to 
the Automated Targeting System. 

(5) The information and resources necessary for the 
development, updating, and effective implementation of the 
risk assessment methodology required in subsection (a). 
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(d) Report to Congress. — Not later than 180 days after 
completion of the risk assessment methodology required under this 
section, the Commission shall submit a report to the appropriate 
Congressional committees concerning, at a minimum, the following: 

(1) The Commission's plan for implementing the risk 
assessment methodology required under this section. 

(2) The changes made or necessary to be made to the 
Commission's memorandum of understanding with U.S. Cus- 
toms and Border Protection. 

(3) The status of— 

(A) the development of the Automated Targeting 
System rule set required under subsection (c)(4) of this 
section; 

(B) the Commission's access to the Automated Tar- 
geting System; and 

(C) the effectiveness of the International Trade Data 
System in enhancing cooperation between the Commission 
and U.S. Customs and Border Protection for the purpose 
of identifying shipments of consumer products in violation 
of section 17(a) of the Consumer Product Safety Act (15 
U.S.C. 2066(a)) or other import provisions enforced by the 
Commission; 

(4) Whether the Commission requires additional statutory 
authority under the Consumer Product Safety Act, the Federal 
Hazardous Substances Act, the Flammable Fabrics Act, or the 
Poison Prevention Packaging Act of 1970 in order to implement 
the risk assessment methodology required under this section. 

(5) The level of appropriations necessary to implement 
the risk assessment methodology required under this section. 

SEC. 223. SUBSTANTIAL PRODUCT HAZARD LIST AND DESTRUCTION 
OF NONC OMPLIANT IMPORTED PRODUCTS. 

(a) Identification of Substantial Hazards. — Section 15 (15 
U.S.C. 2064), as amended by section 214, is amended by adding 
at the end thereof the following: 

"(j) Substantial Product Hazard List. — 

"(1) In general. — The Commission may specify, by rule, 
for any consumer product or class of consumer products, 
characteristics whose existence or absence shall be deemed 
a substantial product hazard under subsection (a)(2), if the 
Commission determines that — 

"(A) such characteristics are readily observable and 
have been addressed by voluntary standards; and 

"(B) such standards have been effective in reducing 
the risk of injury from consumer products and that there 
is substantial compliance with such standards. 
"(2) Judicial review. — Not later than 60 days after 
promulgation of a rule under paragraph (1), any person 
adversely affected by such rule may file a petition for review 
under the procedures set forth in section 11 of this Act.". 

(b) Destruction of Noncompliant Imported Products. — 
Section 17(e) (15 U.S.C. 2066(e)) is amended to read as follows: 

"(e) Products refused admission into the customs territory of 
the United States shall be destroyed unless, upon application by 
the owner, consignee, or importer of record, the Secretary of the 
Treasury permits the export of the product in lieu of destruction. 
If the owner, consignee, or importer of record does not export 
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the product within 90 days of approval to export, such product 
shall be destroyed.". 

(c) Inspection and Recordkeeping Requirement. — The Act 
is further amended — 

(1) by amending section 17(g) (15 U.S.C. 2066(g)) to read 
as follows: 

"(g) Manufacturers of imported products shall be in compliance 
with all inspection and recordkeeping requirements under section 
16 applicable to such products, and the Commission shall advise 
the Secretary of the Treasury of any manufacturer who is not 
in compliance with all inspection and recordkeeping requirements 
under section 16."; and 

(2) by adding at the end of section 16 (15 U.S.C. 2065) 
the following: 

"(d) The Commission shall, by rule, condition the manufacturing 
for sale, offering for sale, distribution in commerce, or importation 
into the United States of any consumer product or other product 
on the manufacturer's compliance with the inspection and record- 
keeping requirements of this Act and the Commission's rules with 
respect to such requirements.". 

SEC. 224. FINANCIAL RESPONSIBILITY. 

(a) In General. — The Act (15 U.S.C. 2051 et seq.), as amended 
by section 219, is further amended by adding at the end the fol- 
lowing: 

"SEC. 41. FINANCIAL RESPONSIBILITY. 15 USC 2088. 

"(a) Identification and Determination of Bond. — The Recommen- 
Commission, in consultation with U.S. Customs and Border Pro tec- dations. 
tion and other relevant Federal agencies, shall identify any con- 
sumer product, or other product or substance that is regulated 
under this Act or any other Act enforced by the Commission, for 
which the cost of destruction would normally exceed bond amounts 
determined under sections 623 and 624 of the Tariff Act of 1930 
(19 U.S.C. 1623, 1624) and shall recommend to U.S. Customs and 
Border Protection a bond amount sufficient to cover the cost of 
destruction of such products or substances. 

"(b) Study of Requiring Escrow for Recalls and Destruc- 
tion of Products. — 

"(1) Study. — The Comptroller General shall conduct a 
study to determine the feasibility of requiring — 

"(A) the posting of an escrow, proof of insurance, or 
security sufficient in amount to cover the cost of destruction 
of a domestically-produced product or substance regulated 
under this Act or any other Act enforced by the Commis- 
sion; and 

"(B) the posting of an escrow, proof of insurance, or 
security sufficient in amount to cover the cost of an effective 
recall of a product or substance, domestic or imported, 
regulated under this Act or any other Act enforced by 
the Commission. 

"(2) Report. — Not later than 180 days after the date of 
enactment of the Consumer Product Safety Improvement Act 
of 2008, the Comptroller General shall transmit to the appro- 
priate Congressional committees a report on the conclusions 
of the study required under paragraph (1), including an assess- 
ment of whether such an escrow requirement could be imple- 
mented and any recommendations for such implementation.". 
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(b) Conforming Amendments. — The table of contents in sec- 
tion 1 (15 U.S.C. 2051 note), as amended by section 219, is amended 
by adding at the end the following: 

"Sec. 41. Financial responsibility.". 

SEC. 225. STUDY AND REPORT ON EFFECTD7ENESS OF AUTHORITIES 
RELATING TO SAFETY OF IMPORTED CONSUMER PROD- 
UCTS. 

Not later than 1 year after the date of enactment of this 
Act, the Comptroller General of the United States shall — 

(1) conduct a study of the authorities and provisions of 
the Consumer Product Safety Act (15 U.S.C. 2051 et seq.) 
to assess the effectiveness of such authorities and provisions 
in preventing unsafe consumer products from entering the cus- 
toms territory of the United States; 

(2) review and provide recommendations with respect to 
plans to prevent unsafe consumer products from entering the 
customs territory of the United States; and 

(3) submit to the appropriate Congressional committees 
a report on the findings of the Comptroller General with respect 
to paragraphs (1) and (2), including legislative recommenda- 
tions related to, at a minimum — 

(A) inspection of foreign manufacturing plants by the 
Commission; and 

(B) requiring foreign manufacturers to consent to the 
jurisdiction of United States courts with respect to enforce- 
ment actions by the Commission. 

Subtitle D — Miscellaneous Provisions and 
Conforming Amendments 

15 USC 2051 SEC. 231. PREEMPTION. 

(a) Rule With Regard to Preemption. — The provisions of 
sections 25 and 26 of the Consumer Product Safety Act (15 U.S.C. 
2074 and 2075, respectively), section 18 of the Federal Hazardous 
Substances Act (15 U.S.C. 1261 note), section 16 of the Flammable 
Fabrics Act (15 U.S.C. 1203), and section 7 of the Poison Packaging 
Prevention Act of 1970 (15 U.S.C. 1476) establishing the extent 
to which those Acts preempt, limit, or otherwise affect any other 
Federal, State, or local law, any rule, procedure, or regulation, 
or any cause of action under State or local law may not be expanded 
or contracted in scope, or limited, modified or extended in applica- 
tion, by any rule or regulation thereunder, or by reference in any 
preamble, statement of policy, executive branch statements, or other 
matter associated with the publication of any such rule or regula- 
tion. In accordance with the provisions of those Acts, the Commis- 
sion may not construe any such Act as preempting any cause 
of action under State or local common law or State statutory law 
regarding damage claims. 

(b) Preservation of Certain State Law. — Nothing in this 
Act or the Federal Hazardous Substances Act shall be construed 
to preempt or otherwise affect any warning requirement relating 
to consumer products or substances that is established pursuant 
to State law that was in effect on August 31, 2003. 
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SEC. 232. ALL-TERRAIN VEHICLE STANDARD. 

(a) In General. — The Act (15 U.S.C. 2051 et seq.), as amended 
by section 224, is further amended by adding at the end thereof 
the following: 

"SEC. 42. ALL-TERRAIN VEHICLES. 

"(a) In General. — 

"(1) Mandatory standard. — Notwithstanding any other 
provision of law, within 90 days after the date of enactment 
of the Consumer Product Safety Improvement Act of 2008, 
the Commission shall publish in the Federal Register as a 
mandatory consumer product safety standard the American 
National Standard for Four Wheel All-Terrain Vehicles Equip- 
ment Configuration, and Performance Requirements developed 
by the Specialty Vehicle Institute of America (American 
National Standard ANSI/SVIA -1-2007). The standard shall 
take effect 150 days after it is published. 

"(2) Compliance with standard. — After the standard 
takes effect, it shall be unlawful for any manufacturer or dis- 
tributor to import into or distribute in commerce in the United 
States any new assembled or unassembled all-terrain vehicle 
unless — 

"(A) the all-terrain vehicle complies with each 
applicable provision of the standard; 

"(B) the ATV is subject to an ATV action plan filed 
with the Commission before the date of enactment of the 
Act, or subsequently filed with and approved by the 
Commission, and bears a label certifying such compliance 
and identifying the manufacturer, importer or private 
labeler and the ATV action plan to which it is subject; 
and 

"(C) the manufacturer or distributor is in compliance 
with all provisions of the applicable ATV action plan. 
"(3) Violation. — The failure to comply with any require- 
ment of paragraph (2) shall be deemed to be a failure to 
comply with a consumer product safety standard under this 
Act and subject to all of the penalties and remedies available 
under this Act. 

"(4) Compliant models with additional features. — 
Paragraph (2) shall not be construed to prohibit the distribution 
in commerce of new all-terrain vehicles that comply with the 
requirements of that paragraph but also incorporate character- 
istics or components that are not covered by those requirements. 
Any such characteristics or components shall be subject to 
the requirements of section 15 of this Act. 
"(b) Modification of Standard. — 

"(1) ANSI revisions. — If the American National Standard 
ANSI/SVIA- 1-200 7 is revised through the applicable consensus 
standards development process after the date on which the 
product safety standard for all-terrain vehicles is published 
in the Federal Register, the American National Standards 
Institute shall notify the Commission of the revision. 

"(2) Commission action. — Within 120 days after it receives 
notice of such a revision by the American National Standards 
Institute, the Commission shall issue a notice of proposed rule- 
making in accordance with section 553 of title 5, United States 
Code, to amend the product safety standard for all-terrain 
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vehicles to include any such revision that the Commission 
determines is reasonably related to the safe performance of 
all-terrain vehicles, and notify the Institute of any provision 
it has determined not to be so related. The Commission shall 
promulgate an amendment to the standard for all-terrain 
vehicles within 180 days after the date on which the notice 
of proposed rulemaking for the amendment is published in 
the Federal Register. 

"(3) Unreasonable risk of injury. — Notwithstanding any 
other provision of this Act, the Commission may, pursuant 
to sections 7 and 9 of this Act, amend the product safety 
standard for all-terrain vehicles to include any additional provi- 
sion that the Commission determines is reasonably necessary 
to reduce an unreasonable risk of injury associated with the 
performance of all-terrain vehicles. 

"(4) Certain provisions not applicable. — Sections 7 and 
9 of this Act shall not apply to promulgation of any amendment 
of the product safety standard under paragraph (2). Judicial 
review of any amendment of the standard under paragraph 
(2) shall be in accordance with chapter 7 of title 5, United 
States Code. 

"(c) Requirements for 3-Wheeled All-Terrain Vehicles. — 
Until a mandatory consumer product safety standard applicable 
to 3-wheeled all-terrain vehicles promulgated pursuant to this Act 
is in effect, new 3-wheeled all-terrain vehicles may not be imported 
into or distributed in commerce in the United States. Any violation 
of this subsection shall be considered to be a violation of section 
19(a)(1) of this Act and may also be enforced under section 17 
of this Act. 

"(d) Further Proceedings. — 
Regulations. "(1) Deadline. — The Commission shall issue a final rule 

in its proceeding entitled 'Standards for All Terrain Vehicles 
and Ban of Three-wheeled All Terrain Vehicles'. 

"(2) Categories of youth atvs. — In the final rule, the 
Commission, in consultation with the National Highway Traffic 
Safety Administration, may provide for a multiple factor method 
of categorization that, at a minimum, takes into account — 
"(A) the weight of the ATV; 
"(B) the maximum speed of the ATV; 
"(C) the velocity at which an ATV of a given weight 
is traveling at the maximum speed of the ATV; 

"(D) the age of children for whose operation the ATV 
is designed or who may reasonably be expected to operate 
the ATV; and 

"(E) the average weight of children for whose operation 
the ATV is designed or who may reasonably be expected 
to operate the ATV. 

"(3) Additional safety standards. — In the final rule, the 
Commission, in consultation with the National Highway Traffic 
Safety Administration, shall review the standard published 
under subsection (a)(1) and establish additional safety stand- 
ards for all-terrain vehicles to the extent necessary to protect 
the public health and safety. As part of its review, the Commis- 
sion shall consider, at a minimum, establishing or strength- 
ening standards on — 

"(A) suspension; 

"(B) brake performance; 
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"(C) speed governors; 

"(D) warning labels; 

"(E) marketing; and 

"(F) dynamic stability. 
"(e) Definitions. — In this section: 

"(1) All-terrain vehicle or atv. — The term 'all-terrain 
vehicle' or 'ATV means — 

"(A) any motorized, off-highway vehicle designed to 
travel on 3 or 4 wheels, having a seat designed to be 
straddled by the operator and handlebars for steering con- 
trol; but 

"(B) does not include a prototype of a motorized, off- 
highway, all-terrain vehicle or other motorized, off-high- 
way, all-terrain vehicle that is intended exclusively for 
research and development purposes unless the vehicle is 
offered for sale. 

"(2) ATV action plan. — The term ATV action plan' means 
a written plan or letter of undertaking that describes actions 
the manufacturer or distributor agrees to take to promote ATV 
safety, including rider training, dissemination of safety informa- 
tion, age recommendations, other policies governing marketing 
and sale of the ATVs, the monitoring of such sales, and other 
safety related measures, and that is substantially similar to 
the plans described under the heading 'The Undertakings of 
the Companies in the Commission Notice' published in the 
Federal Register on September 9, 1998 (63 FR 48199-48204).". 

(b) GAO Study. — The Comptroller General shall conduct a 
study of the utility, recreational, and other benefits of all-terrain 
vehicles to which section 42 of the Consumer Product Safety Act 
(15 U.S.C. 2085) applies, and the costs associated with all-terrain 
vehicle-related accidents and injuries. 

(c) Conforming Amendment. — The table of contents of this 
Act is further amended by inserting after the item relating to 
section 42 the following: 

"Sec. 42. All-terrain vehicles.". 

SEC. 233. COST-BENEFIT ANALYSIS UNDER THE POISON PREVENTION 
PACKAGING ACT OF 1970. 

Section 3 of the Poison Prevention Packaging Act of 1970 (15 
U.S.C. 1472) is amended by adding at the end thereof the following: 

"(e) Nothing in this Act shall be construed to require the 
Consumer Product Safety Commission, in establishing a standard 
under this section, to prepare a comparison of the costs that would 
be incurred in complying with such standard with the benefits 
of such standard.". 

SEC. 234. STUDY ON USE OF FORMALDEHYDE IN MANUFACTURING 
OF TEXTILE AND APPAREL ARTICLES. 

Not later than 2 years after the date of enactment of this Deadline. 
Act, the Comptroller General, in consultation with the Commission, 
shall conduct a study on the use of formaldehyde in the manufacture 
of textile and apparel articles, or in any component of such articles, 
to identify any risks to consumers caused by the use of formaldehyde 
in the manufacturing of such articles, or components of such arti- 
cles. 
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SEC. 235. TECHNICAL AND CONFORMING CHANGES. 

(a) Definitions. — Section 3(a) (15 U.S.C. 2052) is amended 
by adding at the end the following: 

"(15) Appropriate congressional committees. — The term 
'appropriate Congressional committees' means the Committee 
on Energy and Commerce of the House of Representatives 
and the Committee on Commerce, Science, and Transportation 
of the Senate. 

"(16) Children's product. — The term 'children's product' 
means a consumer product designed or intended primarily for 
children 12 years of age or younger. In determining whether 
a consumer product is primarily intended for a child 12 years 
of age or younger, the following factors shall be considered: 
"(A) A statement by a manufacturer about the intended 
use of such product, including a label on such product 
if such statement is reasonable. 

"(B) Whether the product is represented in its pack- 
aging, display, promotion, or advertising as appropriate 
for use by children 12 years of age or younger. 

"(C) Whether the product is commonly recognized by 
consumers as being intended for use by a child 12 years 
of age or younger. 

"(D) The Age Determination Guidelines issued by the 
Commission staff in September 2002, and any successor 
to such guidelines. 

"(17) Third-party logistics provider. — The term 'third- 
party logistics provider' means a person who solely receives, 
holds, or otherwise transports a consumer product in the ordi- 
nary course of business but who does not take title to the 
product.". 

(b) Miscellaneous. — Section 3 (15 U.S.C. 2052) is amended — 

(1) by striking "(a) for purposes of this Act:" and inserting 
"(a) In General. — In this Act:"; 

(2) by indenting each paragraph and subparagraph of sub- 
section (a) 2 em spaces; 

(3) by inserting a heading, in a form consistent with the 
form of the heading of this subsection consisting of the term 
defined by such paragraph, after the designation of each para- 
graph of subsection (a); 

(4) by reordering such paragraphs and the additional para- 
graphs added by paragraph (1) of this subsection in alphabetical 
order based on the headings of such paragraphs and renum- 
bering such paragraphs as so reordered; and 

(5) by inserting "common carriers, contract carriers, and 
freight forwarders" after "(b)" in subsection (b). 

(c) Conforming Amendments. — 

(1) Section 3(b) (15 U.S.C. 2052(b) is amended by inserting 
"third-party logistics provider," after "contract carrier,". 

(2) Section 6(e)(4) (15 U.S.C. 2055(e)(4)) is amended by 
striking "the Committee on Commerce, Science, and Transpor- 
tation of the Senate or the Committee on Energy and Commerce 
of the House of Representatives or any subcommittee of such 
committee," and insert "either of the appropriate Congressional 
committees or any subcommittee thereof,". 

(3) Sections 9(a), 9(c), and 35(c)(2)(D)(iii) (15 U.S.C. 2058(a), 
(c), and 2082(c)(2)(D)(iii), and 2082(e)(1), respectively) are each 
amended by striking "the Committee on Commerce, Science, 



PUBLIC LAW 110-314— AUG. 14, 2008 



122 STAT. 3075 



and Transportation of the Senate and the Committee on Energy 
and Commerce of the House of Representatives" each place 
it appears and inserting "the appropriate Congressional 
committees" 

(4) Section 32(b)(1) (15 U.S.C. 2050(b)(1)) is amended by 15 use 2081. 
striking "the Committee on Energy and Commerce of the House 

of Representatives, and by the Committee on Commerce, 
Science, and Transportation of the Senate." and inserting "the 
appropriate Congressional committees.". 

(5) Section 35(e)(1) (15 U.S.C. 2082(e)(1)) is amended by 
striking "the Committee on Commerce, Science, and Transpor- 
tation of the Senate and to the Committee on Energy and 
Commerce of the House of Representatives" and insert "the 
appropriate Congressional committees". 

(6) Sections 17(h)(3), 28(j)(10)(F), and 28(k)(l) and (2) (15 
U.S.C. 2066(h)(3), 2077(j)(10)(F), and 2077(kXD and (2), respec- 
tively) are each amended by striking "the Congress" and 
inserting "the appropriate Congressional committees". 

(7) Section 29(e) (15 U.S.C. 2078(e)) is amended by striking 
"The Commission" and inserting "Notwithstanding section 
6(a)(3), the Commission". 

SEC. 236. EXPEDITED JUDICIAL REVIEW. 

(a) In General.— Section 11 (15 U.S.C. 2060) is amended by 
adding at the end thereof the following: 
"(g) Expedited Judicial Review. — 

"(1) Application. — This subsection applies, in lieu of the 
preceding subsections of this section, to judicial review of — 
"(A) any consumer product safety rule promulgated 
by the Commission pursuant to section 15(j) (relating to 
identification of substantial hazards); 

"(B) any consumer product safety standard promul- 
gated by the Commission pursuant to section 42 (relating 
to all-terrain vehicles); 

"(C) any standard promulgated by the Commission 
under section 104 of the Consumer Product Safety Improve- 
ment Act of 2008 (relating to durable infant and toddler 
products); and 

"(D) any consumer product safety standard promul- 
gated by the Commission under section 106 of the Con- 
sumer Product Safety Improvement Act of 2008 (relating 
to mandatory toy safety standards). 

"(2) In general. — Not later than 60 days after the Deadlines, 
promulgation, by the Commission, of a rule or standard to Records, 
which this subsection applies, any person adversely affected 
by such rule or standard may file a petition with the United 
States Court of Appeals for the District of Columbia Circuit 
for judicial review of such rule. Copies of the petition shall 
be forthwith transmitted by the clerk of the court to the 
Commission or other officer designated by it for that purpose 
and to the Attorney General. The record of the proceedings 
on which the Commission based its rule shall be filed in the 
court as provided for in section 2112 of title 28, United States 
Code. 

"(3) Review. — Upon the filing of the petition under para- 
graph (2) of this subsection, the court shall have jurisdiction 
to review the rule in accordance with chapter 7 of title 5, 
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United States Code, and to grant appropriate relief, including 
interim relief, as provided in such chapter. 

"(4) Conclusiveness of judgment. — The judgment of the 
court affirming or setting aside, in whole or in part, any final 
rule under this section shall be final, subject to review by 
the Supreme Court of the United States upon certiorari or 
certification, as provided in section 1254 of title 28, United 
States Code. 

"(5) Further review.— A rule or standard with respect 
to which this subsection applies shall not be subject to judicial 
review in proceedings under section 17 (relating to imported 
products) or in civil or criminal proceedings for enforcement.". 
15 use 2060 (b) Pending Actions Unaffected. — The amendment made by 

note - subsection (a) shall not apply to any petition filed before the date 

of enactment of this Act for judicial review of any action by the 
Consumer Product Safety Commission. 

SEC. 237. REPEAL. 

Section 30 (15 U.S.C. 2079) is amended by striking subsection 

(d). 

SEC 238. POOL AND SPA SAFETY ACT TECHNICAL AMENDMENTS. 

Title XIV of the Energy Independence and Security Act of 
2007 (Public Law 110-140) is amended— 
15 USC 8002. (1) in section 1403 by adding at the end the following: 

"(8) State. — The term 'State' has the meaning given such 
term in section 3(10) of the Consumer Product Safety Act 
(15 U.S.C. 2052(10)), and includes the Northern Mariana 
Islands.". 

15 USC 8003. (2) in section 1404 by adding at the end of subsection 

Notification. (b) the following: "If a successor standard is proposed, the 

Deadline. American Society of Mechanical Engineers shall notify the 

Commission of the proposed revision. If the Commission deter- 
mines that the proposed revision is in the public interest, 
it shall incorporate the revision into the standard after pro- 
viding 30 days notice to the public"; and 
(3) by adding at the end the following: 

15 USC 8008. "SEC. 1409. APPLICABILITY. 

"This Act is applicable to the United States and its territories, 
including American Samoa, the Commonwealth of Puerto Rico, 
Guam, the Commonwealth of the Northern Mariana Islands, and 
the United States Virgin Islands.". 

SEC. 239. EFFECTD7E DATES AND SEVERABILITY. 

15 usc 2051 (a) Effective Dates. — 

note - (1) In general. — Except as otherwise specifically provided 

in this Act, this Act and the amendments made by this Act 
shall take effect on the date of enactment of this Act. 

(2) Certain delayed effective dates. — The amendments 
made by sections 103(c) and 214(a)(2) shall take effect on the 
date that is 60 days after the date of enactment of this Act. 
Subsection (c) of section 42 of the Consumer Product Safety 
Act, as added by section 232 of this Act, and the amendments 
made by sections 216 and 223(b) shall take effect on the date 
that is 30 days after the date of enactment of this Act. 
15 USC 2051 (b) Severability. — If any provision of this Act or the amend- 

note - ments made by this Act, or the application of such provision to 
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any person or circumstance, is held invalid, the remainder of this 
Act and the amendments made by this Act, and the application 
of such provision to other persons not similarly situated or to 
other circumstances, shall not be affected by such invalidation. 

Approved August 14, 2008. 
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Public Law 110-315 
110th Congress 

An Act 

To amend and extend the Higher Education Act of 1965, and for other purposes. 



Be it enacted by the Senate and House of Representatives of 
Higher Education the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

20 USC looi (a) Short Title— This Act may be cited as the "Higher Edu- 

note - cation Opportunity Act". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References. 

Sec. 3. General effective date. 

TITLE I— GENERAL PROVISIONS 
Sec. 101. General definition of institution of higher education. 

Sec. 102. Definition of institution of higher education for purposes of title IV pro- 
grams. 

Sec. 103. Additional definitions. 

Sec. 104. Protection of student speech and association rights. 

Sec. 105. Treatment of territories and territorial student assistance. 

Sec. 106. National Advisory Committee on Institutional Quality and Integrity. 

Sec. 107. Drug and alcohol abuse prevention. 

Sec. 108. Prior rights and obligations. 

Sec. 109. Diploma mills. 

Sec. 110. Improved information concerning the Federal student financial aid 
website. 

Sec. 111. Transparency in college tuition for consumers. 
Sec. 112. Textbook information. 

Sec. 113. Database of student information prohibited. 

Sec. 114. In-State tuition rates for Armed Forces members, spouses, and dependent 
children. 

Sec. 115. State higher education information system pilot program. 
Sec. 116. State commitment to affordable college education. 

Sec. 117. Performance-based organization for the delivery of Federal student finan- 
cial assistance. 
Sec. 118. Procurement flexibility. 

Sec. 119. Certification regarding the use of certain Federal funds. 
Sec. 120. Institution and lender reporting and disclosure requirements. 

TITLE II— TEACHER QUALITY ENHANCEMENT 

Sec. 201. Teacher quality enhancement. 

TITLE III— INSTITUTIONAL AID 

Sec. 301. Program purpose. 

Sec. 302. Definitions; eligibility. 

Sec. 303. American Indian tribally controlled colleges and universities. 

Sec. 304. Alaska Native and Native Hawaiian-serving institutions. 

Sec. 305. Predominantly Black Institutions. 

Sec. 306. Native American-serving, nontribal institutions. 

Sec. 307. Assistance to Asian American and Native American Pacific Islander-serv- 
ing institutions. 
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Sec. 308. Part B definitions. 

Sec. 309. Grants to institutions. 

Sec. 310. Allotments. 

Sec. 311. Professional or graduate institutions. 

Sec. 312. Unexpended funds. 

Sec. 313. Endowment Challenge Grants. 

Sec. 314. Historically Black college and university capital financing. 

Sec. 315. Programs in STEM fields. 

Sec. 316. Investing in historically Black colleges and universities and other minor- 
ity-serving institutions. 

Sec. 317. Technical assistance. 

Sec. 318. Waiver authority. 

Sec. 319. Authorization of appropriations. 

Sec. 320. Technical corrections. 

TITLE IV— STUDENT ASSISTANCE 

PART A — Grants to Students in Attendance at Institutions of Higher 

Education 

Sec. 401. Federal Pell Grants. 

Sec. 402. Academic competitiveness grants. 

Sec. 403. Federal TRIO Programs. 

Sec. 404. Gaining early awareness and readiness for undergraduate programs. 

Sec. 405. Academic Achievement Incentive Scholarships. 

Sec. 406. Federal Supplemental Educational Opportunity Grants. 

Sec. 407. Leveraging Educational Assistance Partnership program. 

Sec. 408. Special programs for students whose families are engaged in migrant and 

seasonal farmwork. 
Sec. 409. Robert C. Byrd Honors Scholarship Program. 
Sec. 410. Child care access means parents in school. 
Sec. 411. Learning Anytime Anywhere Partnerships. 
Sec. 412. TEACH Grants. 

PART B — Federal Family Education Loan Program 

Sec. 421. Limitations on amounts of loans covered by Federal insurance. 

Sec. 422. Federal payments to reduce student interest costs. 

Sec. 423. Voluntary flexible agreements. 

Sec. 424. Federal PLUS loans. 

Sec. 425. Federal consolidation loans. 

Sec. 426. Default reduction program. 

Sec. 427. Requirements for disbursement of student loans. 
Sec. 428. Unsubsidized Stafford loan limits. 

Sec. 429. Loan forgiveness for teachers employed by educational service agencies. 
Sec. 430. Loan forgiveness for service in areas of national need. 
Sec. 431. Loan repayment for civil legal assistance attorneys. 

Sec. 432. Reports to consumer reporting agencies and institutions of higher edu- 
cation. 

Sec. 433. Legal powers and responsibilities. 

Sec. 434. Student loan information by eligible lenders. 

Sec. 435. Consumer education information. 

Sec. 436. Definitions of eligible institution and eligible lender. 

Sec. 437. Discharge and cancellation rights in cases of disability. 

Sec. 438. Conforming amendments for repeal of section 439. 

PART C — Federal Work-Study Programs 

Sec. 441. Authorization of appropriations. 

Sec. 442. Allowance for books and supplies. 

Sec. 443. Grants for Federal work-study programs. 

Sec. 444. Flexible use of funds. 

Sec. 445. Job location and development programs. 

Sec. 446. Additional funds for off-campus community service. 

Sec. 447. Work colleges. 

PART D — Federal Direct Student Loan 

Sec. 451. Terms and conditions of loans. 
Sec. 452. Funds for administrative expenses. 

Sec. 453. Guaranty agency responsibilities and payments; reports and cost esti- 
mates. 

Sec. 454. Loan cancellation for teachers. 

PART E — Federal Perkins Loans 
Sec. 461. Extension of authority. 
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Sec. 462. Allowance for books and supplies. 
Sec. 463. Agreements with institutions. 
Sec. 464. Perkins loan terms and conditions. 
Sec. 465. Cancellation for public service. 

Sec. 466. Sense of Congress regarding Federal Perkins loans. 

PART F — Need Analysis 

Sec. 471. Cost of attendance. 

Sec. 472. Discretion to make adjustments. 

Sec. 473. Definitions. 

PART G — General Provisions Relating to Student Assistance 

Sec. 481. Definitions. 
Sec. 482. Master calendar. 

Sec. 483. Improvements to paper and electronic forms and processes. 
Sec. 484. Model institution financial aid offer form. 
Sec. 485. Student eligibility. 

Sec. 486. Statute of limitations and State court judgments. 

Sec. 487. Readmission requirements for servicemembers. 

Sec. 488. Institutional and financial assistance information for students. 

Sec. 489. National Student Loan Data System. 

Sec. 490. Early awareness of financial aid eligibility. 

Sec. 491. Distance Education Demonstration Programs. 

Sec. 492. Articulation agreements. 

Sec. 493. Program participation agreements. 

Sec. 494. Regulatory relief and improvement. 

Sec. 494A. Transfer of allotments. 

Sec. 494B. Purpose of administrative payments. 

Sec. 494C. Advisory Committee on Student Financial Assistance. 

Sec. 494D. Regional meetings and negotiated rulemaking. 

Sec. 494E. Year 2000 requirements at the Department. 

Sec. 494F. Technical amendment of income-based repayment. 

PART H — Program Integrity 

Sec. 495. Recognition of accrediting agency or association. 

Sec. 496. Eligibility and certification procedures. 

Sec. 497. Program review and data. 

Sec. 498. Review of regulations. 

PART I — Competitive Loan Auction Pilot Program 

Sec. 499. Competitive loan auction pilot program evaluation. 

TITLE V— DEVELOPING INSTITUTIONS 

Sec. 501. Authorized activities. 

Sec. 502. Postbaccalaureate opportunities for Hispanic Americans. 

Sec. 503. Applications. 

Sec. 504. Cooperative arrangements. 

Sec. 505. Authorization of appropriations. 

TITLE VI— INTERNATIONAL EDUCATION PROGRAMS 

Sec. 601. Findings; purposes; consultation; survey. 

Sec. 602. Graduate and Undergraduate Language and Area Centers and Programs. 

Sec. 603. Language Resource Centers. 

Sec. 604. Undergraduate International Studies and Foreign Language Programs. 

Sec. 605. Research; studies. 

Sec. 606. Technological innovation and cooperation for foreign information access. 

Sec. 607. Selection of certain grant recipients. 

Sec. 608. American overseas research centers. 

Sec. 609. Authorization of appropriations for international and foreign language 
studies. 

Sec. 610. Conforming amendments. 

Sec. 611. Business and international education programs. 

Sec. 612. Minority foreign service professional development program. 

Sec. 613. Institutional development. 

Sec. 614. Study abroad program. 

Sec. 615. Advanced degree in international relations. 

Sec. 616. Internships. 

Sec. 617. Financial assistance. 

Sec. 618. Report. 

Sec. 619. Gifts and donations. 
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Sec. 620. Authorization of appropriations for the Institute for International Public 

Policy. 
Sec. 621. Definitions. 
Sec. 622. New provisions. 

TITLE VII— GRADUATE AND POSTSECONDARY IMPROVEMENT PROGRAMS 
Sec. 701. Purpose. 

Sec. 702. Jacob K. Javits Fellowship program. 

Sec. 703. Graduate assistance in areas of national need. 

Sec. 704. Thurgood Marshall Legal educational opportunity program. 

Sec. 705. Sense of Congress. 

Sec. 706. Masters degree programs at historically Black colleges and universities 

and Predominantly Black Institutions. 
Sec. 707. Fund for the improvement of postsecondary education. 
Sec. 708. Repeal of the urban community service program. 

Sec. 709. Programs to provide students with disabilities with a quality higher edu- 
cation. 

Sec. 710. Subgrants to nonprofit organizations. 

TITLE VIII— ADDITIONAL PROGRAMS 
Sec. 801. Additional programs. 

Sec. 802. National Center for Research in Advanced Information and Digital Tech- 
nologies. 

Sec. 803. Establishment of pilot program for course material rental. 

TITLE IX— AMENDMENTS TO OTHER LAWS 
PART A — Education of the Deaf Act of 1986 

Sec. 901. Laurent Clerc National Deaf Education Center. 
Sec. 902. Agreement with Gallaudet University. 

Sec. 903. Agreement for the National Technical Institute for the Deaf. 
Sec. 904. Cultural experiences grants. 
Sec. 905. Audit. 
Sec. 906. Reports. 

Sec. 907. Monitoring, evaluation, and reporting. 
Sec. 908. Liaison for educational programs. 

Sec. 909. Federal endowment programs for Gallaudet University and the National 

Technical Institute for the Deaf. 
Sec. 910. Oversight and effect of agreements. 
Sec. 911. International students. 
Sec. 912. Research priorities. 

Sec. 913. National study on the education of the deaf. 
Sec. 914. Authorization of appropriations. 

PART B— UNITED STATES INSTITUTE OF PEACE ACT 
Sec. 921. United States Institute of Peace Act. 

PART C— THE HIGHER EDUCATION AMENDMENTS OF 1998; THE HIGHER 
EDUCATION AMENDMENTS OF 1992 

Sec. 931. Repeals. 

Sec. 932. Grants to States for workplace and community transition training for in- 
carcerated individuals. 
Sec. 933. Underground Railroad Educational and Cultural Program. 
Sec. 934. Olympic Scholarships. 

Sec. 935. Establishment of a Deputy Assistant Secretary for International and For- 
eign Language Education. 

PART D— TRIBAL COLLEGE AND UNIVERSITIES; NAVAJO HIGHER 

EDUCATION 

SUBPART 1 — TRIBAL COLLEGES AND UNIVERSITIES 

Sec. 941. Reauthorization of the Tribally Controlled College or University Assist- 
ance Act of 1978. 

SUBPART 2 — NAVAJO HIGHER EDUCATION 

Sec. 945. Short title. 

Sec. 946. Reauthorization of Navajo Community College Act. 

PART E — Omnibus Crime Control and Safe Streets Act of 1968 
Sec. 951. Short title. 
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Sec. 952. Loan repayment for prosecutors and defenders. 

PART F — Institutional Loan Repayment Assistance Programs 
Sec. 961. Institutional loan forgiveness programs. 

PART G — Minority Serving Institution Digital and Wireless Technology 
Opportunity Program 

Sec. 971. Minority Serving Institution Digital and Wireless Technology Opportunity 
Program. 

Sec. 972. Authorization of appropriations. 

TITLE X— PRIVATE STUDENT LOAN IMPROVEMENT 

Sec. 1001. Short title. 
Sec. 1002. Regulations. 
Sec. 1003. Effective dates. 

Subtitle A — Preventing Unfair and Deceptive Private Educational Lending Practices 
and Eliminating Conflicts of Interest 

Sec. 1011. Amendment to the Truth in Lending Act. 

Sec. 1012. Civil liability. 

Sec. 1013. Clerical amendment. 

Subtitle B — Improved Disclosures for Private Education Loans 

Sec. 1021. Private education loan disclosures and limitations. 

Sec. 1022. Application of Truth in Lending Act to all private education loans. 

Subtitle C— College Affordability 

Sec. 1031. Community Reinvestment Act credit for low-cost loans. 

Subtitle D — Financial Literacy; Studies and Reports 

Sec. 1041. Definitions. 

Sec. 1042. Coordinated education efforts. 

TITLE XI— STUDIES AND REPORTS 

Sec. 1101. Study on foreign graduate medical schools. 

Sec. 1102. Employment of postsecondary education graduates. 

Sec. 1103. Study on IPEDS. 

Sec. 1104. Report and study on articulation agreements. 
Sec. 1105. Report on proprietary institutions of higher education. 
Sec. 1106. Analysis of Federal regulations on institutions of higher education. 
Sec. 1107. Independent evaluation of distance education programs. 
Sec. 1108. Review of costs and benefits of environmental, health, and safety stand- 
ards. 

Sec. 1109. Study of minority male academic achievement. 
Sec. 1110. Study on bias in standardized tests. 
Sec. 1111. Endowment report. 

Sec. 1112. Study of correctional postsecondary education. 
Sec. 1113. Study of aid to less-than-half-time students. 
Sec. 1114. Study on regional sensitivity in the needs analysis formula. 
Sec. 1115. Study of the impact of student loan debt on public service. 
Sec. 1116. Study on teaching students with reading disabilities. 
Sec. 1117. Report on income contingent repayment through the income tax with- 
holding system. 

Sec. 1118. Developing additional measures of degree completion. 
Sec. 1119. Study on the financial and compliance audits of the Federal student loan 
program. 

Sec. 1120. Summit on sustainability. 
Sec. 1121. Nursing school capacity. 

Sec. 1122. Study and report on nonindividual information. 
Sec. 1123. Feasibility study for student loan clearinghouse. 

Sec. 1124. Study on Department of Education oversight of incentive compensation 
ban. 

Sec. 1125. Definition of authorizing committees. 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
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be considered to be made to a section or other provision of the 
Higher Education Act of 1965 (20 U.S.C. 1001 et seq.). 

SEC. 3. GENERAL EFFECTIVE DATE. 20 USC 1001 

Except as otherwise provided in this Act or the amendments note ' 
made by this Act, this Act and the amendments made by this 
Act shall take effect on the date of enactment of this Act. 

TITLE I— GENERAL PROVISIONS 

SEC. 101. GENERAL DEFINITION OF INSTITUTION OF HIGHER EDU- 
CATION. 

(a) Amendments. — Section 101 (20 U.S.C. 1001) is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by inserting before the semicolon 
the following: ", or persons who meet the requirements 
of section 484(d)(3)"; and 

(B) in paragraph (3), by inserting ", or awards a degree 
that is acceptable for admission to a graduate or profes- 
sional degree program, subject to review and approval by 
the Secretary" after "such a degree"; and 

(2) by striking paragraph (2) of subsection (b) and inserting 
the following: 

"(2) a public or nonprofit private educational institution 
in any State that, in lieu of the requirement in subsection 

(a) (1), admits as regular students individuals — 

"(A) who are beyond the age of compulsory school 
attendance in the State in which the institution is located; 
or 

"(B) who will be dually or concurrently enrolled in 
the institution and a secondary school.". 

(b) Effective Date. — The amendments made by this section 20 USC looi 
shall take effect on July 1, 2010. note. 

SEC. 102. DEFINITION OF INSTITUTION OF HIGHER EDUCATION FOR 
PURPOSES OF TITLE W PROGRAMS. 

(a) INTERNATIONAL MEDICAL SCHOOLS AND NURSING 

Schools.— Section 102(a)(2) (20 U.S.C. 1002(a)(2)) is amended— 
(1) in subparagraph (A) — 

(A) in the first sentence of the matter preceding clause 
(i), by inserting "nursing school," after "graduate medical 
school,"; 

(B) in clause (i) — 

(i) in the matter preceding subclause (I), by 
inserting "except as provided in subparagraph 

(B) (iii)(IV)," before "in the case"; and 

(ii) by striking subclause (II) and inserting the 
following new subclause: 

"(II) the institution — 

"(aa) has or had a clinical training pro- 
gram that was approved by a State as of 
January 1, 1992; and 

"(bb) continues to operate a clinical 
training program in at least one State that 
is approved by that State;"; 

(C) in clause (ii), by striking the period at the end 
and inserting "; or"; and 
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(D) by adding at the end the following: 

"(hi) in the case of a nursing school located outside 

of the United States — 

"(I) the nursing school has an agreement with 
a hospital, or accredited school of nursing (as such 
terms are defined in section 801 of the Public 
Health Service Act (42 U.S.C. 296)), located in 
the United States that requires the students of 
the nursing school to complete the students' clin- 
ical training at such hospital or accredited school 
of nursing; 

"(II) the nursing school has an agreement with 
an accredited school of nursing located in the 
United States providing that the students grad- 
uating from the nursing school located outside of 
the United States also receive a degree from the 
accredited school of nursing located in the United 
States; 

"(III) the nursing school certifies only Federal 
Stafford Loans under section 428, unsubsidized 
Federal Stafford Loans under section 428H, or Fed- 
eral PLUS loans under section 428B for students 
attending the institution; 

"(IV) the nursing school reimburses the Sec- 
retary for the cost of any loan defaults for current 
and former students included in the calculation 
of the institution's cohort default rate during the 
previous fiscal year; and 

"(V) not less than 75 percent of the individuals 
who were students or graduates of the nursing 
school, and who took the National Council Licen- 
sure Examination for Registered Nurses in the 
year preceding the year for which the institution 
is certifying a Federal Stafford Loan under section 
428, an unsubsidized Federal Stafford Loan under 
section 428H, or a Federal PLUS loan under sec- 
tion 428B, received a passing score on such exam- 
ination."; and 

(2) in subparagraph (B), by adding at the end the following: 
"(hi) Report. — 

"(I) In general. — Not later than 1 year after 
the date of enactment of the Higher Education 
Opportunity Act, the advisory panel described in 
clause (i) shall submit a report to the Secretary 
and to the authorizing committees recommending 
eligibility criteria for participation in the loan pro- 
grams under part B of title IV for graduate medical 
schools that — 

"(aa) are located outside of the United 

States; 

"(bb) do not meet the requirements of 
subparagraph (A)(i); and 

"(cc) have a clinical training program 
approved by a State prior to January 1, 2008. 
"(II) Recommendations. — In the report 
described in subclause (I), the advisory panel's 
eligibility criteria shall include recommendations 
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regarding the appropriate levels of performance 
for graduate medical schools described in such sub- 
clause in the following areas: 

"(aa) Entrance requirements. 

"(bb) Retention and graduation rates. 

"(cc) Successful placement of students in 
United States medical residency programs. 

"(dd) Passage rate of students on the 
United States Medical Licensing Examination. 

"(ee) The extent to which State medical 
boards have assessed the quality of such 
school's program of instruction, including 
through on-site reviews. 

"(ff) The extent to which graduates of such 
schools would be unable to practice medicine 
in 1 or more States, based on the judgment 
of a State medical board. 

"(gg) Any areas recommended by the 
Comptroller General of the United States 
under section 1101 of the Higher Education 
Opportunity Act. 

"(hh) Any additional areas the Secretary 
may require. 

"(Ill) Minimum eligibility requirement. — In 
the recommendations described in subclause (II), 
the criteria described in subparagraph (A)(i)(I)(bb), 
as amended by section 102(b) of the Higher Edu- 
cation Opportunity Act, shall be a minimum eligi- 
bility requirement for a graduate medical school 
described in subclause (I) to participate in the 
loan programs under part B of title IV. 

"(IV) Authority. — The Secretary may — Deadlines. 

"(aa) not earlier than 180 days after the 
submission of the report described in sub- 
clause (I), issue proposed regulations estab- 
lishing criteria for the eligibility of graduate 
medical schools described in such subclause 
to participate in the loan programs under part 
B of title IV based on the recommendations 
of such report; and 

"(bb) not earlier than one year after the 
issuance of proposed regulations under item 
(aa), issue final regulations establishing such 
criteria for eligibility.". 

(b) Percentage Pass Rate.— Section 102(a)(2)(A)(i)(I)(bb) (20 
U.S.C. 1002(aX2XAXiXIXbb)) is amended by striking "60" and 
inserting "75". 

(c) Conforming Amendment Concerning 90/10 Enforce- 
ment.— Section 102(b)(1) (20 U.S.C. 1002(b)(1)) is amended— 

(1) in subparagraph (D), by adding "and" after the semi- 
colon; 

(2) in subparagraph (E), by striking "; and" and inserting 
a period; and 

(3) by striking subparagraph (F). 

(d) Additional Institutions. — 

(1) Amendment.— Section 102 (20 U.S.C. 1002) is further 
amended — 
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(A) in subsection (b) — 

(i) by striking paragraph (1)(A) and inserting the 
following: 

"(A)(i) provides an eligible program of training to pre- 
pare students for gainful employment in a recognized 
occupation; or 

"(h)(1) provides a program leading to a baccalaureate 
degree in liberal arts, and has provided such a program 
since January 1, 2009; and 

"(II) is accredited by a recognized regional accrediting 
agency or association, and has continuously held such 
accreditation since October 1, 2007, or earlier;"; and 

(ii) by striking paragraph (2) and inserting the 
following: 

"(2) Additional institutions. — The term 'proprietary 
institution of higher education' also includes a proprietary edu- 
cational institution in any State that, in lieu of the requirement 
in section 101(a)(1), admits as regular students individuals — 
"(A) who are beyond the age of compulsory school 

attendance in the State in which the institution is located; 

or 

"(B) who will be dually or concurrently enrolled in 
the institution and a secondary school."; and 

(B) by striking paragraph (2) of subsection (c) and 
inserting the following: 

"(2) Additional institutions. — The term 'postsecondary 
vocational institution' also includes an educational institution 
in any State that, in lieu of the requirement in section 101(a)(1), 
admits as regular students individuals — 

"(A) who are beyond the age of compulsory school 

attendance in the State in which the institution is located; 

or 

"(B) who will be dually or concurrently enrolled in 
the institution and a secondary school.". 
20 USC 1002 (2) Rule of construction. — Nothing in the amendment 

note - made by paragraph (l)(A)(i) to section 102(b)(1)(A) of the Higher 

Education Act of 1965 (20 U.S.C. 1002(b)(1)(A)) shall be con- 
strued to negate or supercede any State laws governing propri- 
etary institutions of higher education. 
20 USC 1002 (e) Effective Date. — The amendments made by subsections 

note. (a)(1), (b), and (d) shall take effect on July 1, 2010. 

SEC. 103. ADDITIONAL DEFINITIONS. 

(a) Additional Definitions. — 

(1) Amendment.— Section 103 (20 U.S.C. 1003) is amended 
by adding at the end the following: 

"(17) Authorizing committees. — The term 'authorizing 
committees' means the Committee on Health, Education, Labor, 
and Pensions of the Senate and the Committee on Education 
and Labor of the House of Representatives. 

"(18) Critical foreign language. — Except as otherwise 
provided, the term 'critical foreign language' means each of 
the languages contained in the list of critical languages des- 
ignated by the Secretary in the Federal Register on August 
2, 1985 (50 Fed. Reg. 31412; promulgated under the authority 
of section 212(d) of the Education for Economic Security Act 
(repealed by section 2303 of the Augustus F. Hawkins-Robert 
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T. Stafford Elementary and Secondary School Improvement 
Amendments of 1988)), as updated by the Secretary from time 
to time and published in the Federal Register, except that 
in the implementation of this definition with respect to a spe- 
cific title, the Secretary may set priorities according to the 
purposes of such title and the national security, economic 
competitiveness, and educational needs of the United States. 
"(19) Distance education. — 

"(A) In general. — Except as otherwise provided, the 
term 'distance education' means education that uses one 
or more of the technologies described in subparagraph (B) — 
"(i) to deliver instruction to students who are sepa- 
rated from the instructor; and 

"(ii) to support regular and substantive interaction 
between the students and the instructor, synchronously 
or asynchronously. 

"(B) Inclusions. — For the purposes of subparagraph 
(A), the technologies used may include — 
"(i) the Internet; 

"(ii) one-way and two-way transmissions through 
open broadcast, closed circuit, cable, microwave, 
broadband lines, fiber optics, satellite, or wireless 
communications devices; 

"(hi) audio conferencing; or 

"(iv) video cassettes, DVDs, and CD-ROMs, if the 
cassettes, DVDs, or CD-ROMs are used in a course 
in conjunction with any of the technologies listed in 
clauses (i) through (iii). 
"(20) Diploma mill. — The term 'diploma mill' means an 
entity that — 

"(A)(i) offers, for a fee, degrees, diplomas, or certifi- 
cates, that may be used to represent to the general public 
that the individual possessing such a degree, diploma, or 
certificate has completed a program of postsecondary edu- 
cation or training; and 

"(ii) requires such individual to complete little or no 
education or coursework to obtain such degree, diploma, 
or certificate; and 

"(B) lacks accreditation by an accrediting agency or 
association that is recognized as an accrediting agency 
or association of institutions of higher education (as such 
term is defined in section 102) by — 

"(i) the Secretary pursuant to subpart 2 of part 

H of title IV; or 

"(ii) a Federal agency, State government, or other 

organization or association that recognizes accrediting 

agencies or associations. 
"(21) Early childhood education program. — The term 
'early childhood education program' means — 

"(A) a Head Start program or an Early Head Start 
program carried out under the Head Start Act (42 U.S.C. 
9831 et seq.), including a migrant or seasonal Head Start 
program, an Indian Head Start program, or a Head Start 
program or an Early Head Start program that also receives 
State funding; 

"(B) a State licensed or regulated child care program; 

or 
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"(C) a program that — 

"(i) serves children from birth through age six 
that addresses the children's cognitive (including lan- 
guage, early literacy, and early mathematics), social, 
emotional, and physical development; and 

"(ii) is— 

"(I) a State prekindergarten program; 
"(II) a program authorized under section 619 
or part C of the Individuals with Disabilities Edu- 
cation Act; or 

"(III) a program operated by a local edu- 
cational agency. 
"(22) Poverty line. — The term 'poverty line' means the 
poverty line (as defined in section 673(2) of the Community 
Services Block Grant Act (42 U.S.C. 9902(2)) applicable to 
a family of the size involved. 

"(23) Universal design. — The term 'universal design' has 
the meaning given the term in section 3 of the Assistive Tech- 
nology Act of 1998 (29 U.S.C. 3002). 

"(24) Universal design for learning. — The term 'uni- 
versal design for learning' means a scientifically valid frame- 
work for guiding educational practice that — 

"(A) provides flexibility in the ways information is pre- 
sented, in the ways students respond or demonstrate 
knowledge and skills, and in the ways students are 
engaged; and 

"(B) reduces barriers in instruction, provides appro- 
priate accommodations, supports, and challenges, and 
maintains high achievement expectations for all students, 
including students with disabilities and students who are 
limited English proficient.". 

(2) Redesignation and reordering of definitions. — Sec- 
tion 103 (as amended by paragraph (1)) (20 U.S.C. 1003) is 
further amended by reordering paragraphs (1) through (16) 
and the paragraphs added by paragraph (1) of this subsection 
in alphabetical order based on the headings of such paragraphs, 
and renumbering such paragraphs as so reordered, 
(b) Conforming Amendments. — The Act (20 U.S.C. 1001 et 
seq.) is amended — 

(1) in section 131(a)(3)(B) (20 U.S.C. 1015(a)(3)(B)), by 
striking "Committee on Labor and Human Resources of the 
Senate and the Committee on Education and the Workforce 
of the House of Representatives" and inserting "authorizing 
committees"; 

(2) in section 141(d)(4)(B) (20 U.S.C. 1018(d)(4)(B)), by 
striking "Committee on Education and the Workforce of the 
House of Representatives and the Committee on Labor and 
Human Resources of the Senate" and inserting "authorizing 
committees"* 

(3) in section 401(f)(3) (20 U.S.C. 1070a(f)(3)), by striking 
"to the Committee on Appropriations" and all that follows 
through "House of Representatives" and inserting "to the Com- 
mittee on Appropriations of the Senate, the Committee on 
Appropriations of the House of Representatives, and the author- 
izing committees"; 

(4) in section 428 (20 U.S.C. 1078)— 
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(A) in subsection (c)(9)(K), by striking "House Com- 
mittee on Education and the Workforce and the Senate 
Committee on Labor and Human Resources" and inserting 
"authorizing committees"; 

(B) in the matter following paragraph (2) of subsection 
(g), by striking "Committee on Labor and Human Resources 
of the Senate and the Committee on Education and the 
Workforce of the House of Representatives" and inserting 
"authorizing committees"; 

(C) in subsection (j)(9)(A) (as added by section 5(a) 
of the Ensuring Continued Access to Student Loans Act 
of 2008), by striking "Committee on Health, Education, 
Labor, and Pensions of the Senate and the Committee 
on Education and Labor of the House of Representatives" 
each place the term appears and inserting "authorizing 
committees"; and 

(D) in subsection (n)(4), by striking "Committee on 
Education and the Workforce of the House of Representa- 
tives and the Committee on Labor and Human Resources 
of the Senate" and inserting "authorizing committees"; 

(5) in section 428A(c) (20 U.S.C. 1078-l(c))— 

(A) in the matter preceding subparagraph (A) of para- 
graph (2), by striking "Chairperson" and all that follows 
through "House of Representatives" and inserting "mem- 
bers of the authorizing committees"; 

(B) in paragraph (3), by striking "Chairperson" and 
all that follows through "House of Representatives" and 
inserting "members of the authorizing committees"; and 

(C) in paragraph (5), by striking "Chairperson" and 
all that follows through "House of Representatives" and 
inserting "members of the authorizing committees"; 

(6) in section 432 (20 U.S.C. 1082)— 

(A) in subsection (f)(1)(C), by striking "the Committee 
on Education and the Workforce of the House of Represent- 
atives or the Committee on Labor and Human Resources 
of the Senate" and inserting "either of the authorizing 
committees"; and 

(B) in the matter following subparagraph (D) of sub- 
section (n)(3), by striking "Committee on Education and 
the Workforce of the House of Representatives and the 
Committee on Labor and Human Resources of the Senate" 
and inserting "authorizing committees"; 

(7) in section 437(c)(1) (20 U.S.C. 1087(c)(1)), by striking 
"Committee on Education and the Workforce of the House 
of Representatives and the Committee on Labor and Human 
Resources of the Senate" and inserting "authorizing commit- 
tees"* 

" (8) in section 455(b)(8)(B) (20 U.S.C. 1087e(b)(8)(B)), by 
striking "Committee on Labor and Human Resources of the 
Senate and the Committee on Education and the Workforce 
of the House of Representatives" and inserting "authorizing 
committees"; 

(9) in section 482(d) (20 U.S.C. 1089(d)), by striking "Com- 
mittee on Labor and Human Resources of the Senate and 
the Committee on Education and Labor of the House of Rep- 
resentatives" and inserting "authorizing committees"; 
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(10) in section 483(c) (20 U.S.C. 1090(c)), by striking "Com- 
mittee on Labor and Human Resources of the Senate and 
the Committee on Education and the Workforce of the House 
of Representatives" and inserting "authorizing committees"; 

(11) in section 485(f)(5)(A) (20 U.S.C. 1092(f)(5)(A)), by 
striking "Committee on Education and the Workforce of the 
House of Representatives and the Committee on Labor and 
Human Resources of the Senate" and inserting "authorizing 
committees"; 

(12) in section 486(e) (20 U.S.C. 1093(e)), by striking "Com- 
mittee on Labor and Human Resources of the Senate and 
the Committee on Education and the Workforce of the House 
of Representatives" and inserting "authorizing committees"; and 

(13) in section 487A(a)(5) (20 U.S.C. 1094a(a)(5)), by 
striking "Committee on Labor and Human Resources of the 
Senate and the Committee on Education and the Workforce 
of the House of Representatives" and inserting "authorizing 
committees". 

SEC. 104. PROTECTION OF STUDENT SPEECH AND ASSOCIATION 
RIGHTS. 

Section 112 (20 U.S.C. 1011a) is amended— 

(1) in subsection (a) — 

(A) by inserting "(1)" before "It is the sense"; and 

(B) by adding at the end the following: 
"(2) It is the sense of Congress that — 

"(A) the diversity of institutions and educational missions 
is one of the key strengths of American higher education; 

"(B) individual institutions of higher education have dif- 
ferent missions and each institution should design its academic 
program in accordance with its educational goals; 

"(C) an institution of higher education should facilitate 
the free and open exchange of ideas; 

"(D) students should not be intimidated, harassed, discour- 
aged from speaking out, or discriminated against; 

"(E) students should be treated equally and fairly; and 

"(F) nothing in this paragraph shall be construed to modify, 
change, or infringe upon any constitutionally protected religious 
liberty, freedom, expression, or association."; and 

(2) in subsection (b)(1), by inserting ", provided that the 
imposition of such sanction is done objectively and fairly" after 
"higher education". 

SEC. 105. TREATMENT OF TERRITORIES AND TERRITORIAL STUDENT 
ASSISTANCE. 

Section 113 (20 U.S.C. 1011b) is amended— 

(1) by Striking "TREATMENT OF TERRITORIES AND TERRI- 
TORIAL STUDENT ASSISTANCE" in the heading of such section 
and inserting "TERRITORIAL WAIVER AUTHORITY"; 

(2) by striking "(a) Waiver Authority. — "; and 

(3) by striking subsection (b). 

SEC. 106. NATIONAL ADVISORY COMMITTEE ON INSTITUTIONAL 
QUALITY AND INTEGRITY. 

(a) Amendment. — Section 114 (20 U.S.C. 1011c) is amended 
to read as follows: 
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"SEC. 114. NATIONAL ADVISORY COMMITTEE ON INSTITUTIONAL 
QUALITY AND INTEGRITY. 

"(a) Establishment. — There is established in the Department 
a National Advisory Committee on Institutional Quality and Integ- 
rity (in this section referred to as the 'Committee') to assess the 
process of accreditation and the institutional eligibility and certifi- 
cation of institutions of higher education (as defined in section 
102) under title IV. 

"(b) Membership. — 

"(1) In general. — The Committee shall have 18 members, 

of which — 

"(A) six members shall be appointed by the Secretary; 

"(B) six members shall be appointed by the Speaker 
of the House of Representatives, three of whom shall be 
appointed on the recommendation of the majority leader 
of the House of Representatives, and three of whom shall 
be appointed on the recommendation of the minority leader 
of the House of Representatives; and 

"(C) six members shall be appointed by the President 
pro tempore of the Senate, three of whom shall be 
appointed on the recommendation of the majority leader 
of the Senate, and three of whom shall be appointed on 
the recommendation of the minority leader of the Senate. 
"(2) Qualifications. — Individuals shall be appointed as 
members of the Committee — 

"(A) on the basis of the individuals' experience, integ- 
rity, impartiality, and good judgment; 

"(B) from among individuals who are representatives 
of, or knowledgeable concerning, education and training 
beyond secondary education, representing all sectors and 
types of institutions of higher education (as defined in 
section 102); and 

"(C) on the basis of the individuals' technical qualifica- 
tions, professional standing, and demonstrated knowledge 
in the fields of accreditation and administration in higher 
education. 

"(3) Terms of members. — Except as provided in paragraph 
(5), the term of office of each member of the Committee shall 
be for six years, except that any member appointed to fill 
a vacancy occurring prior to the expiration of the term for 
which the member's predecessor was appointed shall be 
appointed for the remainder of such term. 

"(4) Vacancy. — A vacancy on the Committee shall be filled Deadlines, 
in the same manner as the original appointment was made 
not later than 90 days after the vacancy occurs. If a vacancy Federal Register, 
occurs in a position to be filled by the Secretary, the Secretary publication, 
shall publish a Federal Register notice soliciting nominations Notlce - 
for the position not later than 30 days after being notified 
of the vacancy. 

"(5) Initial terms. — The terms of office for the initial 
members of the Committee shall be — 

"(A) three years for members appointed under para- 
graph (1)(A); 

"(B) four years for members appointed under para- 
graph (1)(B); and 

"(C) six years for members appointed under paragraph 
(IXC). 
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"(6) Chairperson. — The members of the Committee shall 
select a chairperson from among the members. 
"(c) Functions. — The Committee shall — 

"(1) advise the Secretary with respect to establishment 
and enforcement of the standards of accrediting agencies or 
associations under subpart 2 of part H of title IV; 

"(2) advise the Secretary with respect to the recognition 
of a specific accrediting agency or association; 

"(3) advise the Secretary with respect to the preparation 
and publication of the list of nationally recognized accrediting 
agencies and associations; 

"(4) advise the Secretary with respect to the eligibility 
and certification process for institutions of higher education 
under title IV, together with recommendations for improve- 
ments in such process; 

"(5) advise the Secretary with respect to the relationship 
between — 

"(A) accreditation of institutions of higher education 
and the certification and eligibility of such institutions; 
and 

"(B) State licensing responsibilities with respect to such 
institutions; and 

"(6) carry out such other advisory functions relating to 
accreditation and institutional eligibility as the Secretary may 
prescribe by regulation. 
"(d) Meeting Procedures. — 

"(1) Schedule. — 

"(A) Biannual meetings. — The Committee shall meet 

not less often than twice each year, at the call of the 

Chairperson. 

"(B) Publication of date. — The Committee shall 
submit the date and location of each meeting in advance 
to the Secretary, and the Secretary shall publish such 
information in the Federal Register not later than 30 days 
before the meeting. 
"(2) Agenda— 

"(A) Establishment. — The agenda for a meeting of 
the Committee shall be established by the Chairperson 
and shall be submitted to the members of the Committee 
upon notification of the meeting. 

"(B) Opportunity for public comment. — The agenda 
shall include, at a minimum, opportunity for public com- 
ment during the Committee's deliberations. 
"(3) Secretary's designee. — The Secretary shall designate 
an employee of the Department to serve as the Secretary's 
designee to the Committee, and the Chairperson shall invite 
the Secretary's designee to attend all meetings of the Com- 
mittee. 

"(4) Federal advisory committee act. — The Federal 
Advisory Committee Act (5 U.S.C. App.) shall apply to the 
Committee, except that section 14 of such Act shall not apply. 
"(e) Report and Notice. — 

"(1) Notice. — The Secretary shall annually publish in the 
Federal Register — 

"(A) a list containing, for each member of the Com- 
mittee — 

"(i) the member's name; 
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"(ii) the date of the expiration of the member's 
term of office; and 

"(hi) the name of the individual described in sub- 
section (b)(1) who appointed the member; and 
"(B) a solicitation of nominations for each expiring 
term of office on the Committee of a member appointed 
by the Secretary. 

"(2) Report. — Not later than the last day of each fiscal 
year, the Committee shall make available an annual report 
to the Secretary, the authorizing committees, and the public. 
The annual report shall contain — 

"(A) a detailed summary of the agenda and activities 
of, and the findings and recommendations made by, the 
Committee during the fiscal year preceding the fiscal year 
in which the report is made; 

"(B) a list of the date and location of each meeting 
during the fiscal year preceding the fiscal year in which 
the report is made; 

"(C) a list of the members of the Committee; and 
"(D) a list of the functions of the Committee, including 
any additional functions established by the Secretary 
through regulation. 
"(f) Termination. — The Committee shall terminate on Sep- 
tember 30, 2014.". 

(b) Transition. — Notwithstanding section 114 of the Higher 
Education Act of 1965 (20 U.S.C. 1011c) (as in effect before, during, 
and after the date of enactment of this Act) — 

(1) the term of each member appointed to the National 
Advisory Committee on Institutional Quality and Integrity 
before the date of enactment of this Act shall expire on the 
date of enactment of this Act; 

(2) no new members shall be appointed to the National 
Advisory Committee on Institutional Quality and Integrity 
during the period beginning on the date of enactment of this 
Act and ending on January 31, 2009; and 

(3) no meeting of the National Advisory Committee on 
Institutional Quality and Integrity shall be convened during 
such period. 

(c) Effective Date. — The amendment made by subsection (a) 
shall take effect on January 1, 2009. 

SEC. 107. DRUG AND ALCOHOL ABUSE PREVENTION. 

Section 120 (20 U.S.C. lOlli) is amended— 
(1) in subsection (a)(2) — 

(A) in subparagraph (A), by striking "and" after the 
semicolon; 

(B) by redesignating subparagraph (B) as subpara- 
graph (D); and 

(C) by inserting after subparagraph (A) the following: 
"(B) determine the number of drug and alcohol-related 

violations and fatalities that — 

"(i) occur on the institution's campus (as defined 
in section 485(f)(6)), or as part of any of the institution's 
activities; and 

"(ii) are reported to campus officials; 
"(C) determine the number and type of sanctions 
described in paragraph (1)(E) that are imposed by the 
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institution as a result of drug and alcohol-related violations 
and fatalities on the institution's campus or as part of 
any of the institution's activities; and"; 

(2) in subsection (e)(5), by striking "$5,000,000" and all 
that follows through the period at the end and inserting "such 
sums as may be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years."; and 

(3) by striking subsection (f). 

SEC. 108. PRIOR RIGHTS AND OBLIGATIONS. 

Section 121(a) (20 U.S.C. 1011j(a)) is amended— 

(1) in paragraph (1), by striking "1999 and for each of 
the 4 succeeding fiscal years" and inserting "2009 and for 
each succeeding fiscal year"; and 

(2) in paragraph (2), by striking "1999 and for each of 
the 4 succeeding fiscal years" and inserting "2009 and for 
each succeeding fiscal year". 

SEC. 109. DIPLOMA MILLS. 

Part B of title I (20 U.S.C. 1011 et seq.) is further amended 
by adding at the end the following: 

20 USC 1011/. "SEC. 123. DIPLOMA MILLS. 

Website. "(a) Information to the Public. — The Secretary shall main- 

tain information and resources on the Department's website to 
assist students, families, and employers in understanding what 
a diploma mill is and how to identify and avoid diploma mills. 

"(b) Collaboration. — The Secretary shall continue to collabo- 
rate with the United States Postal Service, the Federal Trade 
Commission, the Department of Justice (including the Federal 
Bureau of Investigation), the Internal Revenue Service, and the 
Office of Personnel Management to maximize Federal efforts to — 
"(1) prevent, identify, and prosecute diploma mills; and 
"(2) broadly disseminate to the public information about 
diploma mills, and resources to identify diploma mills.". 

SEC. 110. IMPROVED INFORMATION CONCERNING THE FEDERAL STU- 
DENT FINANCIAL AID WEBSITE. 

(a) Promotion of Federal Student Financial Aid 
Website. — Section 131 (20 U.S.C. 1015) is amended by striking 
subsection (d) and inserting the following: 

"(d) Promotion of the Department of Education Federal 
Student Financial Aid Website. — The Secretary shall display 
a link to the Federal student financial aid website of the Depart- 
ment in a prominent place on the homepage of the Department's 
website. 

"(e) Enhanced Student Financial Aid Information. — 

"(1) Implementation. — The Secretary shall continue to 
improve the usefulness and accessibility of the information 
provided by the Department on college planning and student 
financial aid. 

"(2) Dissemination. — The Secretary shall continue to make 
the availability of the information on the Federal student finan- 
cial aid website of the Department widely known, through 
a major media campaign and other forms of communication. 
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"(3) Coordination. — As a part of the efforts required under 
this subsection, the Secretary shall create one website acces- 
sible from the Department's website that fulfills the require- 
ments under subsections (b), (f), and (g).". 
(b) Improved Information Concerning Financial Aid for 
Military Members and Veterans. — Section 131 (as amended by 
subsection (a)) (20 U.S.C. 1015) is further amended by adding 
at the end the following: 

"(f) Improved Availability and Coordination of Informa- Website. 
tion Concerning Student Financial Aid Programs for Mili- 
tary Members and Veterans. — 

"(1) Coordination. — The Secretary, in coordination with 
the Secretary of Defense and the Secretary of Veterans Affairs, 
shall create a searchable website that — 

"(A) contains information, in simple and understand- 
able terms, about all Federal and State student financial 
assistance, readmission requirements under section 484C, 
and other student services, for which members of the 
Armed Forces (including members of the National Guard 
and Reserves), veterans, and the dependents of such mem- 
bers or veterans may be eligible; and 

"(B) is easily accessible through the website described 
in subsection (e)(3). 

"(2) Implementation. — Not later than one year after the Deadline, 
date of enactment of the Higher Education Opportunity Act, 
the Secretary shall make publicly available the Armed Forces 
information website described in paragraph (1). 

"(3) Dissemination. — The Secretary, in coordination with 
the Secretary of Defense and the Secretary of Veterans Affairs, 
shall make the availability of the Armed Forces information 
website described in paragraph (1) widely known to members 
of the Armed Forces (including members of the National Guard 
and Reserves), veterans, the dependents of such members or 
veterans, States, institutions of higher education, and the gen- 
eral public. 

"(4) Definition. — In this subsection, the term 'Federal and 
State student financial assistance' means any grant, loan, work 
assistance, tuition assistance, scholarship, fellowship, or other 
form of financial aid for pursuing a postsecondary education 
that is — 

"(A) administered, sponsored, or supported by the 
Department of Education, the Department of Defense, the 
Department of Veterans Affairs, or a State; and 

"(B) available to members of the Armed Forces 
(including members of the National Guard and Reserves), 
veterans, or the dependents of such members or veterans. 
"(g) Promotion of Availability of Information Concerning 
Other Student Financial Aid Programs. — 

"(1) Definition. — For purposes of this subsection, the term 
'nondepartmental student financial assistance program' means 
any grant, loan, scholarship, fellowship, or other form of finan- 
cial aid for students pursuing a postsecondary education that 
is — 

"(A) distributed directly to the student or to the stu- 
dent's account at an institution of higher education; and 
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"(B) operated, sponsored, or supported by a Federal 
department or agency other than the Department of Edu- 
cation. 

Website. "(2) AVAILABILITY OF OTHER STUDENT FINANCIAL AID 

information. — The Secretary shall ensure that — 
Deadline. "(A) not later than 90 days after the Secretary receives 

the information required under paragraph (3), the eligi- 
bility requirements, application procedures, financial terms 
and conditions, and other relevant information for each 
nondepartmental student financial assistance program are 
searchable and accessible through the Federal student 
financial aid website in a manner that is simple and under- 
standable for students and the students' families; and 

"(B) the website displaying the information described 
in subparagraph (A) includes a link to the National Data- 
base on Financial Assistance for the Study of Science, 
Technology, Engineering, and Mathematics pursuant to 
paragraph (4), and the information on military benefits 
under subsection (f), once such Database and information 
are available. 

"(3) Nondepartmental student financial assistance 
programs. — The Secretary shall request all Federal depart- 
ments and agencies to provide the information described in 
paragraph (2)(A), and each Federal department or agency 
shall— 

"(A) promptly respond to surveys or other requests 
from the Secretary for the information described in such 
paragraph; and 

"(B) identify for the Secretary any nondepartmental 
student financial assistance program operated, sponsored, 
or supported by such Federal department or agency. 
"(4) National stem database. — 
Website. "(A) In general. — The Secretary shall establish and 

maintain, on the website described in subsection (e)(3), 
a National Database on Financial Assistance for the Study 
of Science, Technology, Engineering, and Mathematics (in 
this paragraph referred to as the 'STEM Database'). The 
STEM Database shall consist of information on scholar- 
ships, fellowships, and other programs of Federal, State, 
local, and, to the maximum extent practicable, private 
financial assistance available for the study of science, tech- 
nology, engineering, or mathematics at the postsecondary 
and postbaccalaureate levels. 

"(B) Database contents. — The information main- 
tained on the STEM Database shall be displayed on the 
website in the following manner: 

"(i) Separate information. — The STEM Database 
shall provide separate information for each of the fields 
of science, technology, engineering, and mathematics, 
and for postsecondary and postbaccalaureate programs 
of financial assistance. 

"(ii) Information on targeted assistance. — The 
STEM Database shall provide specific information on 
any program of financial assistance that is targeted 
to individuals based on financial need, merit, or stu- 
dent characteristics. 
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"(iii) Contact and website information. — The 
STEM Database shall provide— 

"(I) standard contact information that an 
interested person may use to contact a sponsor 
of any program of financial assistance included 
in the STEM Database; and 

"(II) if such sponsor maintains a public 
website, a link to the website, 
"(iv) Search and match capabilities. — The 
STEM Database shall— 

"(I) have a search capability that permits an 
individual to search for information on the basis 
of each category of the information provided 
through the STEM Database and on the basis 
of combinations of categories of the information 
provided, including — 

"(aa) whether the financial assistance is 

need- or merit-based; and 

"(bb) by relevant academic majors; and 

"(II) have a match capability that — 

"(aa) searches the STEM Database for all 

financial assistance opportunities for which an 

individual may be qualified to apply, based 

on the student characteristics provided by 

such individual; and 

"(bb) provides information to an individual 

for only those opportunities for which such 

individual is qualified, based on the student 

characteristics provided by such individual, 
"(v) Recommendation and disclaimer. — The 
STEM Database shall provide, to the users of the 
STEM Database— 

"(I) a recommendation that students and fami- 
lies should carefully review all of the application 
requirements prior to applying for any aid or pro- 
gram of student financial assistance; and 

"(II) a disclaimer that the non-Federal pro- 
grams of student financial assistance presented 
in the STEM Database are not provided or 
endorsed by the Department or the Federal 
Government. 

"(C) Compilation of financial assistance informa- 
tion. — In carrying out this paragraph, the Secretary 
shall— 

"(i) consult with public and private sources of schol- 
arships, fellowships, and other programs of student 
financial assistance; and 

"(ii) make easily available a process for such enti- 
ties to provide regular and updated information about 
the scholarships, fellowships, or other programs of stu- 
dent financial assistance. 

"(D) Contract authorized. — In carrying out the 
requirements of this paragraph, the Secretary is authorized 
to enter into a contract with a private entity with dem- 
onstrated expertise in creating and maintaining databases 
such as the one required under this paragraph, under 
which contract the entity shall furnish, and regularly 
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update, all of the information required to be maintained 
on the STEM Database. 

"(5) Dissemination of information. — The Secretary shall 
take such actions, on an ongoing basis, as may be necessary 
to disseminate information under this subsection and to encour- 
age the use of the information by interested parties, including 
sending notices to secondary schools and institutions of higher 
education.". 

(c) No User Fees for Department Financial Aid Websites. — 
Section 131 (as amended by subsection (b)) (20 U.S.C. 1015) is 
further amended by adding at the end the following: 

"(h) No User Fees for Department Financial Aid 
Websites. — No fee shall be charged to any individual to access — 
"(1) a database or website of the Department that provides 
information about higher education programs or student finan- 
cial assistance, including the College Navigator website (or 
successor website) and the websites and databases described 
in this section and section 132; or 

"(2) information about higher education programs or stu- 
dent financial assistance available through a database or 
website of the Department.". 

SEC. 111. TRANSPARENCY IN COLLEGE TUITION FOR CONSUMERS. 

Part C of title I (20 U.S.C. 1015) is amended by adding at 
the end the following: 

20 USC 1015a. "SEC. 132. TRANSPARENCY IN COLLEGE TUITION FOR CONSUMERS. 

"(a) Definitions. — In this section: 

"(1) College navigator website. — The term 'College 
Navigator website' means the College Navigator website oper- 
ated by the Department and includes any successor website. 

"(2) Cost of attendance. — The term 'cost of attendance' 
means the average annual cost of tuition and fees, room and 
board, books, supplies, and transportation for an institution 
of higher education for a first-time, full-time undergraduate 
student enrolled in the institution. 

"(3) Net price. — The term 'net price' means the average 
yearly price actually charged to first-time, full-time under- 
graduate students receiving student aid at an institution of 
higher education after deducting such aid, which shall be deter- 
mined by calculating the difference between — 

"(A) the institution's cost of attendance for the year 
for which the determination is made; and 
"(B) the quotient of — 

"(i) the total amount of need-based grant aid and 
merit-based grant aid, from Federal, State, and institu- 
tional sources, provided to such students enrolled in 
the institution for such year; and 

"(ii) the total number of such students receiving 
such need-based grant aid or merit-based grant aid 
for such year. 

"(4) Tuition and fees. — The term 'tuition and fees' means 
the average annual cost of tuition and fees for an institution 
of higher education for first-time, full-time undergraduate stu- 
dents enrolled in the institution. 

"(b) Calculations for Public Institutions. — In making the 
calculations regarding cost of attendance, net price, and tuition 
and fees under this section with respect to a public institution 
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of higher education, the Secretary shall calculate the cost of attend- 
ance, net price, and tuition and fees at such institution in the 
manner described in subsection (a), except that — 

"(1) the cost of attendance, net price, and tuition and fees 
shall be calculated for first-time, full-time undergraduate stu- 
dents enrolled in the institution who are residents of the State 
in which such institution is located; and 

"(2) in determining the net price, the average need-based 
grant aid and merit-based grant aid described in subsection 
(a)(3)(B) shall be calculated based on the average total amount 
of such aid received by first-time, full-time undergraduate stu- 
dents who are residents of the State in which such institution 
is located, divided by the total number of such resident students 
receiving such need-based grant aid or merit-based grant aid 
at such institution. 

"(c) College Affordability and Transparency Lists. — 

"(1) Availability of lists. — Beginning July 1, 2011, the Effective date. 
Secretary shall make publicly available on the College Navi- Public 
gator website, in a manner that is sortable and searchable website 10 " 
by State, the following: 

"(A) A list of the five percent of institutions in each 
category described in subsection (d) that have the highest 
tuition and fees for the most recent academic year for 
which data are available. 

"(B) A list of the five percent of institutions in each 
such category that have the highest net price for the most 
recent academic year for which data are available. 

"(C) A list of the five percent of institutions in each 
such category that have the largest increase, expressed 
as a percentage change, in tuition and fees over the most 
recent three academic years for which data are available, 
using the first academic year of the three-year period as 
the base year to compute such percentage change. 

"(D) A list of the five percent of institutions in each 
such category that have the largest increase, expressed 
as a percentage change, in net price over the most recent 
three academic years for which data are available, using 
the first academic year of the three-year period as the 
base year to compute such percentage change. 

"(E) A list of the ten percent of institutions in each 
such category that have the lowest tuition and fees for 
the most recent academic year for which data are available. 

"(F) A list of the ten percent of institutions in each 
such category that have the lowest net price for the most 
recent academic year for which data are available. 
"(2) Annual updates. — The Secretary shall annually 
update the lists described in paragraph (1) on the College 
Navigator website. 

"(d) Categories of Institutions. — The lists described in sub- 
section (c)(1) shall be compiled according to the following categories 
of institutions that participate in programs under title IV: 

"(1) Four-year public institutions of higher education. 
"(2) Four-year private, nonprofit institutions of higher edu- 
cation. 

"(3) Four-year private, for-profit institutions of higher edu- 
cation. 

"(4) Two-year public institutions of higher education. 
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"(5) Two-year private, nonprofit institutions of higher edu- 
cation. 

"(6) Two-year private, for-profit institutions of higher edu- 
cation. 

"(7) Less than two-year public institutions of higher edu- 
cation. 

"(8) Less than two-year private, nonprofit institutions of 
higher education. 

"(9) Less than two-year private, for-profit institutions of 
higher education. 
"(e) Reports by Institutions. — 

"(1) Report to secretary. — If an institution of higher 
education is included on a list described in subparagraph (C) 
or (D) of subsection (c)(1), the institution shall submit to the 
Secretary a report containing the following information: 

"(A) A description of the major areas in the institution's 
budget with the greatest cost increases. 

"(B) An explanation of the cost increases described 
in subparagraph (A). 

"(C) A description of the steps the institution will take 
toward the goal of reducing costs in the areas described 
in subparagraph (A). 

"(D) In the case of an institution that is included 
on the same list under subparagraph (C) or (D) of sub- 
section (c)(1) for two or more consecutive years, a descrip- 
tion of the progress made on the steps described in subpara- 
graph (C) of this paragraph that were included in the 
institution's report for the previous year. 

"(E) If the determination of any cost increase described 
in subparagraph (A) is not within the exclusive control 
of the institution — 

"(i) an explanation of the extent to which the 
institution participates in determining such cost 
increase; 

"(ii) the identification of the agency or instrumen- 
tality of State government responsible for determining 
such cost increase; and 

"(hi) any other information the institution con- 
siders relevant to the report. 
"(2) Information to the public. — The Secretary shall — 
"(A) issue an annual report that summarizes all of 
the reports by institutions required under paragraph (1) 
to the authorizing committees; and 

"(B) publish such report on the College Navigator 
website. 
"(f) Exemptions. — 

"(1) In general. — An institution shall not be placed on 
a list described in subparagraph (C) or (D) of subsection (c)(1), 
and shall not be subject to the reporting required under sub- 
section (e), if the dollar amount of the institution's increase 
in tuition and fees, or net price, as applicable, is less than 
$600 for the three-year period described in such subparagraph. 
Effective date. "(2) Update. — Beginning in 2014, and every three years 

Deadline. thereafter, the Secretary shall update the dollar amount 

described in paragraph (1) based on annual increases in infla- 
tion, using the Consumer Price Index for each of the three 
most recent preceding years. 
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"(g) State Higher Education Spending Chart. — The Sec- Reports, 
retary shall annually report on the College Navigator website, in Web site- 
charts for each State, comparisons of — 

"(1) the percentage change in spending by such State per 
full-time equivalent student at all public institutions of higher 
education in such State, for each of the five most recent pre- 
ceding academic years; 

"(2) the percentage change in tuition and fees for such 
students for all public institutions of higher education in such 
State for each of the five most recent preceding academic years; 
and 

"(3) the percentage change in the total amount of need- 
based aid and merit-based aid provided by such State to full- 
time students enrolled in the public institutions of higher edu- 
cation in the State for each of the five most recent preceding 
academic years. 
"(h) Net Price Calculator. — 

"(1) Development of net price calculator. — Not later Deadline, 
than one year after the date of enactment of the Higher Edu- 
cation Opportunity Act, the Secretary shall, in consultation 
with institutions of higher education and other appropriate 
experts, develop a net price calculator to help current and 
prospective students, families, and other consumers estimate 
the individual net price of an institution of higher education 
for a student. The calculator shall be developed in a manner 
that enables current and prospective students, families, and 
consumers to determine an estimate of a current or prospective 
student's individual net price at a particular institution. 

"(2) Calculation of individual net price. — For purposes 
of this subsection, an individual net price of an institution 
of higher education shall be calculated in the same manner 
as the net price of such institution is calculated under sub- 
section (a)(3), except that the cost of attendance and the amount 
of need-based and merit-based aid available shall be calculated 
for the individual student as much as practicable. 

"(3) USE OF NET PRICE CALCULATOR BY INSTITUTIONS. — Deadline. 

Not later than two years after the date on which the Secretary Web site . 
makes the calculator developed under paragraph (1) available 
to institutions of higher education, each institution of higher 
education that receives Federal funds under title IV shall make 
publicly available on the institution's website a net price calcu- 
lator to help current and prospective students, families, and 
other consumers estimate a student's individual net price at 
such institution of higher education. Such calculator may be 
a net price calculator developed — 

"(A) by the Department pursuant to paragraph (1); 

or 

"(B) by the institution of higher education, if the 
institution's calculator includes, at a minimum, the same 
data elements included in the calculator developed under 
paragraph (1). 

"(4) Disclaimer. — Estimates of an individual net price 
determined using a net price calculator required under para- 
graph (3) shall be accompanied by a clear and conspicuous 
notice — 

"(A) stating that the estimate — 
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"(i) does not represent a final determination, or 
actual award, of financial assistance; 

"(ii) shall not be binding on the Secretary, the 
institution of higher education, or the State; and 

"(iii) may change; 
"(B) stating that the student must complete the Free 
Application for Federal Student Aid described in section 
483 in order to be eligible for, and receive, an actual 
financial aid award that includes Federal grant, loan, or 
work-study assistance under title IV; and 

"(C) including a link to the website of the Department 
that allows students to access the Free Application for 
Federal Student Aid described in section 483. 
"(i) Consumer Information. — 

Deadline. "(1) AVAILABILITY OF TITLE IV INSTITUTION INFORMATION. — 

Public Not later than one year after the date of enactment of the 

WebSte 0n ' Higher Education Opportunity Act, the Secretary shall make 

publicly available on the College Navigator website, in simple 
and understandable terms, the following information about each 
institution of higher education that participates in programs 
under title IV, for the most recent academic year for which 
satisfactory data are available: 

"(A) A statement of the institution's mission. 
"(B) The total number of undergraduate students who 
applied to, were admitted by, and enrolled in the institu- 
tion. 

"(C) For institutions that require SAT or ACT scores 
to be submitted, the reading, writing, mathematics, and 
combined scores on the SAT or ACT, as applicable, for 
the middle 50 percent range of the institution's freshman 
class. 

"(D) The number of first-time, full-time, and part-time 
students enrolled at the institution, at the undergraduate 
and (if applicable) graduate levels. 

"(E) The number of degree- or certificate-seeking 
undergraduate students enrolled at the institution who 
have transferred from another institution. 

"(F) The percentages of male and female undergraduate 
students enrolled at the institution. 

"(G) Of the first-time, full-time, degree- or certificate- 
seeking undergraduate students enrolled at the institu- 
tion — 

"(i) the percentage of such students who are from 
the State in which the institution is located; 

"(ii) the percentage of such students who are from 
other States; and 

"(iii) the percentage of such students who are inter- 
national students. 

"(H) The percentages of first-time, full-time, degree- 
or certificate-seeking students enrolled at the institution, 
disaggregated by race and ethnic background. 

"(I) The percentage of undergraduate students enrolled 
at the institution who are formally registered with the 
office of disability services of the institution (or the equiva- 
lent office) as students with disabilities, except that if 
such percentage is three percent or less, the institution 
shall report 'three percent or less'. 
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"(J) The percentages of first-time, full-time, degree- 
or certificate-seeking undergraduate students enrolled at 
the institution who obtain a degree or certificate within — 
"(i) the normal time for completion of, or gradua- 
tion from, the student's program; 

"(ii) 150 percent of the normal time for completion 

of, or graduation from, the student's program; and 
"(hi) 200 percent of the normal time for completion 

of, or graduation from, the student's program; 

"(K) The number of certificates, associate degrees, 
baccalaureate degrees, master's degrees, professional 
degrees, and doctoral degrees awarded by the institution. 

"(L) The undergraduate major areas of study at the 
institution with the highest number of degrees awarded. 

"(M) The student-faculty ratio, the number of full- 
time and part-time faculty, and the number of graduate 
assistants with primarily instructional responsibilities, at 
the institution. 

"(N)(i) The cost of attendance for first-time, full-time 
undergraduate students enrolled in the institution who 
live on campus; 

"(ii) the cost of attendance for first- time, full-time 
undergraduate students enrolled in the institution who 
live off campus; and 

"(hi) in the case of a public institution of higher edu- 
cation and notwithstanding subsection (b)(1), the costs 
described in clauses (i) and (ii), for — 

"(I) first-time, full-time students enrolled in the 

institution who are residents of the State in which 

the institution is located; and 

"(II) first-time, full-time students enrolled in the 

institution who are not residents of such State. 

"(O) The average annual grant amount (including Fed- 
eral, State, and institutional aid) awarded to a first-time, 
full-time undergraduate student enrolled at the institution 
who receives financial aid. 

"(P) The average annual amount of Federal student 
loans provided through the institution to undergraduate 
students enrolled at the institution. 

"(Q) The total annual grant aid awarded to under- 
graduate students enrolled at the institution, from the 
Federal Government, a State, the institution, and other 
sources known by the institution. 

"(R) The percentage of first-time, full-time under- 
graduate students enrolled at the institution receiving Fed- 
eral, State, and institutional grants, student loans, and 
any other type of student financial assistance known by 
the institution, provided publicly or through the institution, 
such as Federal work-study funds. 

"(S) The number of students enrolled at the institution 
receiving Federal Pell Grants. 

"(T) The institution's cohort default rate, as defined 
under section 435(m). 

"(U) The information on campus safety required to 
be collected under section 485(i). 

"(V) A link to the institution's website that provides, 
in an easily accessible manner, the following information: 
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"(i) Student activities offered by the institution. 

"(ii) Services offered by the institution for individ- 
uals with disabilities. 

"(hi) Career and placement services offered by the 
institution to students during and after enrollment. 

"(iv) Policies of the institution related to transfer 
of credit from other institutions. 

"(W) A link to the appropriate section of the Bureau 
of Labor Statistics website that provides information on 
regional data on starting salaries in all major occupations. 

"(X) Information required to be submitted under para- 
graph (4) and a link to the institution pricing summary 
page described in paragraph (5). 

"(Y) In the case of an institution that was required 
to submit a report under subsection (e)(1), a link to such 
report. 

"(Z) The availability of alternative tuition plans, which 
may include guaranteed tuition plans. 
Website. "(2) Annual UPDATES. — The Secretary shall annually 

update the information described in paragraph (1) on the Col- 
lege Navigator website. 

"(3) Consultation. — The Secretary shall regularly consult 
with current and prospective college students, family members 
of such students, institutions of higher education, and other 
experts to improve the usefulness and relevance of the College 
Navigator website, with respect to the presentation of the con- 
sumer information collected in paragraph (1). 

"(4) Data collection. — The Commissioner for Education 
Statistics shall continue to update and improve the Integrated 
Postsecondary Education Data System (referred to in this sec- 
tion as 'IPEDS'), including the reporting of information by 
institutions and the timeliness of the data collected. 
"(5) Institution pricing summary page. — 

"(A) Availability of list of participating institu- 
Web site. tions. — The Secretary shall make publicly available on 

the College Navigator website in a sortable and searchable 
format a list of all institutions of higher education that 
participate in programs under title IV, which list shall, 
for each institution, include the following: 

"(i) The tuition and fees for each of the three 
most recent academic years for which data are avail- 
able. 

"(ii) The net price for each of the three most recent 
available academic years for which data are available. 

Time period. "(iii)(I) During the period beginning July 1, 2010, 

and ending June 30, 2013, the net price for students 
receiving Federal student financial aid under title IV, 
disaggregated by the income categories described in 
paragraph (6), for the most recent academic year for 
which data are available. 

Effective date. "(II) Beginning July 1, 2013, the net price for 

students receiving Federal student financial aid under 
title IV, disaggregated by the income categories 
described in paragraph (6), for each of the three most 
recent academic years for which data are available. 
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"(iv) The average annual percentage change and 
average annual dollar change in such institution's tui- 
tion and fees for each of the three most recent academic 
years for which data are available. 

"(v) The average annual percentage change and 
average annual dollar change in such institution's net 
price for each of the three most recent preceding aca- 
demic years for which data are available. 

"(vi) A link to the webpage on the College Navi- 
gator website that provides the information described 
in paragraph (1) for the institution. 

"(B) Annual updates. — The Secretary shall annually Web site, 
update the lists described in subparagraph (A) on the Col- 
lege Navigator website. 
"(6) Income categories. — 

"(A) In general. — For purposes of reporting the Applicability, 
information required under this subsection, the following 
income categories shall apply for students who receive Fed- 
eral student financial aid under title IV: 
"(i) $0-30,000. 
"(ii) $30,001-48,000. 
"(hi) $48,001-75,000. 
"(iv) $75,001-110,000. 
"(v) $110,001 and more. 
"(B) Adjustment. — The Secretary may adjust the 
income categories listed in subparagraph (A) using the 
Consumer Price Index if the Secretary determines such 
adjustment is necessary, 
"(j) Multi-Year Tuition Calculator. — 

"(1) Development of multi-year tuition calculator. — Deadline. 
Not later than one year after the date of enactment of the 
Higher Education Opportunity Act, the Secretary shall, in con- 
sultation with institutions of higher education, financial plan- 
ners, and other appropriate experts, develop a multi-year tui- 
tion calculator to help current and prospective students, fami- 
lies of such students, and other consumers estimate the amount 
of tuition an individual may pay to attend an institution of 
higher education in future years. 

"(2) Calculation of multi-year tuition. — The multi-year 
tuition calculator described in paragraph (1) shall — 

"(A) allow an individual to select an institution of 
higher education for which the calculation shall be made; 

"(B) calculate an estimate of tuition and fees for each 
year of the normal duration of the program of study at 
such institution by — 

"(i) using the tuition and fees for such institution, 
as reported under subsection (i)(5)(A)(i), for the most 
recent academic year for which such data are reported; 
and 

"(ii) determining an estimated annual percentage 
change for each year for which the calculation is made, 
based on the annual percentage change in such institu- 
tion's tuition and fees, as reported under subsection 
(i)(5)(A)(iv), for the most recent three-year period for 
which such data are reported; 

"(C) calculate an estimate of the total amount of tuition 
and fees to complete a program of study at such institution, 
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based on the normal duration of such program, using the 
estimate calculated under subparagraph (B) for each year 
of the program of study; 

"(D) provide the individual with the option to replace 
the estimated annual percentage change described in 
subparagraph (B)(ii) with an alternative annual percentage 
change specified by the individual, and calculate an esti- 
mate of tuition and fees for each year and an estimate 
of the total amount of tuition and fees using the alternative 
percentage change; 

"(E) in the case of an institution that offers a multi- 
year tuition guarantee program, allow the individual to 
have the estimates of tuition and fees described in subpara- 
graphs (B) and (C) calculated based on the provisions of 
such guarantee program for the tuition and fees charged 
to a student, or cohort of students, enrolled for the duration 
of the program of study; and 

"(F) include any other features or information deter- 
mined to be appropriate by the Secretary. 
Website. "(3) Availability and comparison. — The multi-year tui- 

tion calculator described in paragraph (1) shall be available 
on the College Navigator website and shall allow current and 
prospective students, families of such students, and consumers 
to compare information and estimates under this subsection 
for multiple institutions of higher education. 

"(4) Disclaimer. — Each calculation of estimated tuition and 
fees made using the multi-year tuition calculator described 
in paragraph (1) shall be accompanied by a clear and con- 
spicuous notice — 

"(A) stating that the calculation — 

"(i) is only an estimate and not a guarantee of 
the actual amount the student may be charged; 

"(ii) is not binding on the Secretary, the institution 
of higher education, or the State; and 

"(hi) may change, subject to the availability of 
financial assistance, State appropriations, and other 
factors; 

"(B) stating that the student must complete the Free 
Application for Federal Student Aid described in section 
483 in order to be eligible for, and receive, an actual 
financial aid award that includes Federal grant, loan, or 
work-study assistance under title IV; and 

"(C) including a link to the website of the Department 
that allows students to access the Free Application for 
Federal Student Aid described in section 483. 
"(k) Student Aid Recipient Survey. — 

"(1) Survey required. — The Secretary, acting through the 
Commissioner for Education Statistics, shall conduct, on a 
State-by-State basis, a survey of recipients of Federal student 
financial aid under title IV — 

"(A) to identify the population of students receiving 
such Federal student financial aid; 

"(B) to describe the income distribution and other socio- 
economic characteristics of recipients of such Federal stu- 
dent financial aid; 
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"(C) to describe the combinations of aid from Federal, 
State, and private sources received by such recipients from 
all income categories; 
"(D) to describe the — 

"(i) debt burden of such loan recipients, and their 
capacity to repay their education debts; and 

"(ii) the impact of such debt burden on the recipi- 
ents' course of study and post-graduation plans; 
"(E) to describe the impact of the cost of attendance 
of postsecondary education in the determination by stu- 
dents of what institution of higher education to attend; 
and 

"(F) to describe how the costs of textbooks and other 
instructional materials affect the costs of postsecondary 
education for students. 

"(2) Frequency. — The survey shall be conducted on a reg- 
ular cycle and not less often than once every four years. 

"(3) Survey design. — The survey shall be representative 
of students from all types of institutions, including full-time 
and part-time students, undergraduate, graduate, and profes- 
sional students, and current and former students. 

"(4) Dissemination. — The Commissioner for Education Public 
Statistics shall disseminate to the public, in printed and elec- information, 
tronic form, the information resulting from the survey. 
"(1) Regulations. — The Secretary is authorized to issue such 
regulations as may be necessary to carry out this section.". 

SEC. 112. TEXTBOOK INFORMATION. 

(a) Amendment.— Part C of title I (20 U.S.C. 1015) is further 
amended by adding after section 132 (as added by section 111 
of this Act) the following new section: 

"SEC. 133. TEXTBOOK INFORMATION. 20 USC 1015b. 

"(a) Purpose and Intent. — The purpose of this section is to 
ensure that students have access to affordable course materials 
by decreasing costs to students and enhancing transparency and 
disclosure with respect to the selection, purchase, sale, and use 
of course materials. It is the intent of this section to encourage 
all of the involved parties, including faculty, students, administra- 
tors, institutions of higher education, bookstores, distributors, and 
publishers, to work together to identify ways to decrease the cost 
of college textbooks and supplemental materials for students while 
supporting the academic freedom of faculty members to select high 
quality course materials for students. 
"(b) Definitions. — In this section: 

"(1) Bundle. — The term 'bundle' means one or more college 
textbooks or other supplemental materials that may be pack- 
aged together to be sold as course materials for one price. 

"(2) College textbook. — The term 'college textbook' 
means a textbook or a set of textbooks, used for, or in conjunc- 
tion with, a course in postsecondary education at an institution 
of higher education. 

"(3) Course schedule. — The term 'course schedule' means 
a listing of the courses or classes offered by an institution 
of higher education for an academic period, as defined by the 
institution. 

"(4) Custom textbook. — The term 'custom textbook' — 
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"(A) means a college textbook that is compiled by a 
publisher at the direction of a faculty member or other 
person or adopting entity in charge of selecting course 
materials at an institution of higher education; and 

"(B) may include, alone or in combination, items such 
as selections from original instructor materials, previously 
copyrighted publisher materials, copyrighted third-party 
works, and elements unique to a specific institution, such 
as commemorative editions. 

"(5) Institution of higher education. — The term 'institu- 
tion of higher education' has the meaning given the term in 
section 102. 

"(6) Integrated textbook. — The term 'integrated textbook 
means a college textbook that is — 

"(A) combined with materials developed by a third 
party and that, by third-party contractual agreement, may 
not be offered by publishers separately from the college 
textbook with which the materials are combined; or 

"(B) combined with other materials that are so inter- 
related with the content of the college textbook that the 
separation of the college textbook from the other materials 
would render the college textbook unusable for its intended 
purpose. 

"(7) Publisher. — The term 'publisher' means a publisher 
of college textbooks or supplemental materials involved in or 
affecting interstate commerce. 

"(8) Substantial content. — The term 'substantial content' 
means parts of a college textbook such as new chapters, new 
material covering additional eras of time, new themes, or new 
subject matter. 

"(9) Supplemental material. — The term 'supplemental 
material' means educational material developed to accompany 
a college textbook that — 

"(A) may include printed materials, computer disks, 

website access, and electronically distributed materials; and 
"(B) is not being used as a component of an integrated 

textbook. 
"(c) Publisher Requirements. — 

"(1) College textbook pricing information. — When a 
publisher provides a faculty member or other person or adopting 
entity in charge of selecting course materials at an institution 
of higher education receiving Federal financial assistance with 
information regarding a college textbook or supplemental mate- 
rial, the publisher shall include, with any such information 
and in writing (which may include electronic communications), 
the following: 

"(A) The price at which the publisher would make 
the college textbook or supplemental material available 
to the bookstore on the campus of, or otherwise associated 
with, such institution of higher education and, if available, 
the price at which the publisher makes the college textbook 
or supplemental material available to the public. 

"(B) The copyright dates of the three previous editions 
of such college textbook, if any. 

"(C) A description of the substantial content revisions 
made between the current edition of the college textbook 
or supplemental material and the previous edition, if any. 
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"(D)(i) Whether the college textbook or supplemental 
material is available in any other format, including paper- 
back and unbound; and 

"(ii) for each other format of the college textbook or 
supplemental material, the price at which the publisher 
would make the college textbook or supplemental material 
in the other format available to the bookstore on the cam- 
pus of, or otherwise associated with, such institution of 
higher education and, if available, the price at which the 
publisher makes such other format of the college textbook 
or supplemental material available to the public. 
"(2) Unbundling of college textbooks from supple- 
mental materials. — A publisher that sells a college textbook 
and any supplemental material accompanying such college text- 
book as a single bundle shall also make available the college 
textbook and each supplemental material as separate and 
unbundled items, each separately priced. 

"(3) Custom textbooks. — To the maximum extent prac- 
ticable, a publisher shall provide the information required 
under this subsection with respect to the development and 
provision of custom textbooks. 

"(d) Provision of ISBN College Textbook Information in 
Course Schedules. — To the maximum extent practicable, each 
institution of higher education receiving Federal financial assistance 
shall— 

"(1) disclose, on the institution's Internet course schedule Website, 
and in a manner of the institution's choosing, the International 
Standard Book Number and retail price information of required 
and recommended college textbooks and supplemental mate- 
rials for each course listed in the institution's course schedule 
used for preregistration and registration purposes, except 
that— 

"(A) if the International Standard Book Number is 
not available for such college textbook or supplemental 
material, then the institution shall include in the Internet 
course schedule the author, title, publisher, and copyright 
date for such college textbook or supplemental material; 
and 

"(B) if the institution determines that the disclosure 
of the information described in this subsection is not prac- 
ticable for a college textbook or supplemental material, 
then the institution shall so indicate by placing the designa- 
tion 'To Be Determined' in lieu of the information required 
under this subsection; and 

"(2) if applicable, include on the institution's written course 
schedule a notice that textbook information is available on 
the institution's Internet course schedule, and the Internet 
address for such schedule. 

"(e) Availability of Information for College Book- 
stores. — An institution of higher education receiving Federal finan- 
cial assistance shall make available to a college bookstore that 
is operated by, or in a contractual relationship or otherwise affili- 
ated with, the institution, as soon as is practicable upon the request 
of such college bookstore, the most accurate information available 
regarding — 

"(1) the institution's course schedule for the subsequent 
academic period; and 
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"(2) for each course or class offered by the institution for 
the subsequent academic period — 

"(A) the information required by subsection (d)(1) for 
each college textbook or supplemental material required 
or recommended for such course or class; 

"(B) the number of students enrolled in such course 
or class; and 

"(C) the maximum student enrollment for such course 
or class. 

"(f) Additional Information. — An institution disclosing the 
information required by subsection (d)(1) is encouraged to dissemi- 
nate to students information regarding — 

"(1) available institutional programs for renting textbooks 
or for purchasing used textbooks; 

"(2) available institutional guaranteed textbook buy-back 
programs; 

"(3) available institutional alternative content delivery pro- 
grams; or 

"(4) other available institutional cost-saving strategies. 
"(g) GAO Report.— Not later than July 1, 2013, the Comptroller 
General of the United States shall report to the authorizing commit- 
tees on the implementation of this section by institutions of higher 
education, college bookstores, and publishers. The report shall 
particularly examine — 

"(1) the availability of college textbook information on 
course schedules; 

"(2) the provision of pricing information to faculty of institu- 
tions of higher education by publishers; 

"(3) the use of bundled and unbundled material in the 
college textbook marketplace, including the adoption of 
unbundled materials by faculty and the use of integrated text- 
books by publishers; and 

"(4) the implementation of this section by institutions of 
higher education, including the costs and benefits to such 
institutions and to students. 

"(h) Rule of Construction. — Nothing in this section shall 
be construed to supercede the institutional autonomy or academic 
freedom of instructors involved in the selection of college textbooks, 
supplemental materials, and other classroom materials. 

"(i) No Regulatory Authority. — The Secretary shall not 
promulgate regulations with respect to this section.". 
20 USC 1015b (b) Effective Date. — The amendment made by subsection (a) 

note. s hall take effect on July 1, 2010. 

SEC. 113. DATABASE OF STUDENT INFORMATION PROHIBITED. 

Part C of title I (20 U.S.C. 1015) is further amended by adding 
after section 133 (as added by section 112 of this Act) the following: 

20 USC 1015c. "SEC. 134. DATABASE OF STUDENT INFORMATION PROHIBITED. 

"(a) Prohibition. — Except as described in subsection (b), 
nothing in this Act shall be construed to authorize the development, 
implementation, or maintenance of a Federal database of personally 
identifiable information on individuals receiving assistance under 
this Act, attending institutions receiving assistance under this Act, 
or otherwise involved in any studies or other collections of data 
under this Act, including a student unit record system, an education 
bar code system, or any other system that tracks individual students 
over time. 
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"(b) Exception. — The provisions of subsection (a) shall not 
apply to a system (or a successor system) that — 

"(1) is necessary for the operation of programs authorized 
by title II, IV, or VII; and 

"(2) was in use by the Secretary, directly or through a 
contractor, as of the day before the date of enactment of the 
Higher Education Opportunity Act. 

"(c) State Databases. — Nothing in this Act shall prohibit a 
State or a consortium of States from developing, implementing, 
or maintaining State-developed databases that track individuals 
over time, including student unit record systems that contain 
information related to enrollment, attendance, graduation and 
retention rates, student financial assistance, and graduate employ- 
ment outcomes.". 

SEC. 114. IN-STATE TUITION RATES FOR ARMED FORCES MEMBERS, 
SPOUSES, AND DEPENDENT CHILDREN. 

Part C of title I (20 U.S.C. 1015) is further amended by adding 
after section 134 (as added by section 113 of this Act) the following: 

"SEC. 135. IN-STATE TUITION RATES FOR MEMBERS OF THE ARMED 20 USC 1015d. 
FORCES ON ACTD7E DUTY, SPOUSES, AND DEPENDENT 
CHILDREN. 

"(a) Requirement. — In the case of a member of the armed 
forces who is on active duty for a period of more than 30 days 
and whose domicile or permanent duty station is in a State that 
receives assistance under this Act, such State shall not charge 
such member (or the spouse or dependent child of such member) 
tuition for attendance at a public institution of higher education 
in the State at a rate that is greater than the rate charged for 
residents of the State. 

"(b) Continuation. — If a member of the armed forces (or the 
spouse or dependent child of a member) pays tuition at a public 
institution of higher education in a State at a rate determined 
by subsection (a), the provisions of subsection (a) shall continue 
to apply to such member, spouse, or dependent while continuously 
enrolled at that institution, notwithstanding a subsequent change 
in the permanent duty station of the member to a location outside 
the State. 

"(c) Effective Date. — This section shall take effect at each 
public institution of higher education in a State that receives assist- 
ance under this Act for the first period of enrollment at such 
institution that begins after July 1, 2009. 

"(d) Definitions. — In this section, the terms 'armed forces' 
and 'active duty for a period of more than 30 days' have the 
meanings given those terms in section 101 of title 10, United 
States Code.". 

SEC. 115. STATE HIGHER EDUCATION INFORMATION SYSTEM PILOT 
PROGRAM. 

Part C of title I of the Higher Education Act of 1965 (20 
U.S.C. 1015) is further amended by adding after section 135 (as 
added by section 114 of this Act) the following: 
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20 USC 1015e "SEC. 136. STATE HIGHER EDUCATION INFORMATION SYSTEM PILOT 

PROGRAM. 

"(a) Purpose. — It is the purpose of this section to carry out 
a pilot program to assist not more than five States to develop 
State-level postsecondary student data systems to — 

"(1) improve the capacity of States and institutions of 
higher education to generate more comprehensive and com- 
parable data, in order to develop better-informed educational 
policy at the State level and to evaluate the effectiveness of 
institutional performance while protecting the confidentiality 
of students' personally identifiable information; and 

"(2) identify how to best minimize the data-reporting bur- 
den placed on institutions of higher education, particularly 
smaller institutions, and to maximize and improve the informa- 
tion institutions receive from the data systems, in order to 
assist institutions in improving educational practice and post- 
secondary outcomes. 

"(b) Definition of Eligible Entity. — In this section, the term 
'eligible entity' means — 

"(1) a State higher education system; or 

"(2) a consortium of State higher education systems, or 

a consortium of individual institutions of higher education, 

that is broadly representative of institutions in different sectors 

and geographic locations. 

"(c) Competitive Grants. — 

"(1) Grants authorized. — The Secretary shall award 

grants, on a competitive basis, to not more than five eligible 

entities to enable the eligible entities to — 

"(A) design, test, and implement systems of postsec- 
ondary student data that provide the maximum benefits 
to States, institutions of higher education, and State policy- 
makers; and 

"(B) examine the costs and burdens involved in imple- 
menting a State-level postsecondary student data system. 
"(2) Duration. — A grant awarded under this section shall 
be for a period of not more than three years. 
"(d) Application Requirements. — An eligible entity desiring 
a grant under this section shall submit an application to the Sec- 
retary at such time, in such manner, and containing such informa- 
tion as the Secretary may reasonably require, including a descrip- 
tion of — 

"(1) how the eligible entity will ensure that student privacy 
is protected and that individually identifiable information about 
students, the students' achievements, and the students' families 
remains confidential in accordance with section 444 of the 
General Education Provisions Act (Family Educational Rights 
and Privacy Act of 1974) (20 U.S.C. 1232g); and 

"(2) how the activities funded by the grant will be supported 
after the three-year grant period. 

"(e) Use of Funds. — A grant awarded under this section shall 
be used to — 

"(1) design, develop, and implement the components of 
a comprehensive postsecondary student data system with the 
capacity to transmit student information within a State; 

"(2) improve the capacity of institutions of higher education 
to analyze and use student data; 
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"(3) select and define common data elements, data quality, 
and other elements that will enable the data system to — 

"(A) serve the needs of institutions of higher education 
for institutional research and improvement; 

"(B) provide students and the students' families with 
useful information for decision-making about postsecondary 
education; and 

"(C) provide State policymakers with improved 
information to monitor and guide efforts to improve student 
outcomes and success in higher education; 
"(4) estimate costs and burdens at the institutional level 
for the reporting system for different types of institutions; 
and 

"(5) test the feasibility of protocols and standards for 
maintaining data privacy and data access. 
"(f) Evaluation; Reports. — Not later than six months after 
the end of the projects funded by grants awarded under this section, 
the Secretary shall — 

"(1) conduct a comprehensive evaluation of the pilot pro- 
gram authorized by this section; and 

"(2) report the Secretary's findings, as well as recommenda- 
tions regarding the implementation of State-level postsecondary 
student data systems, to the authorizing committees. 
"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years.". 

SEC. 116. STATE COMMITMENT TO AFFORDABLE COLLEGE EDU- 
CATION. 

Part C of title I (20 U.S.C. 1015) is further amended by adding 
after section 136 (as added by section 115 of this Act) the following 
new section: 

"SEC. 137. STATE COMMITMENT TO AFFORDABLE COLLEGE EDU- 20USC1015f. 
CATION. 

"(a) Maintenance of Effort Required. — A State shall pro- Effective date, 
vide — 

"(1) for public institutions of higher education in such State 
for any academic year beginning on or after July 1, 2008, 
an amount which is equal to or greater than the average 
amount provided for non-capital and non-direct research and 
development expenses or costs by such State to such institutions 
of higher education during the five most recent preceding aca- 
demic years for which satisfactory data are available; and 

"(2) for private institutions of higher education in such 
State for any academic year beginning on or after July 1, 
2008, an amount which is equal to or greater than the average 
amount provided for student financial aid for paying costs 
associated with postsecondary education by such State to such 
institutions during the five most recent preceding academic 
years for which satisfactory data are available. 
"(b) Adjustments for Biennial Appropriations. — The Sec- 
retary shall take into consideration any adjustments to the calcula- 
tions under subsection (a) that may be required to accurately reflect 
funding levels for postsecondary education in States with biennial 
appropriation cycles. 
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"(c) Waiver. — The Secretary shall waive the requirements of 
subsection (a), if the Secretary determines that such a waiver 
would be equitable due to exceptional or uncontrollable cir- 
cumstances, such as a natural disaster or a precipitous and 
unforseen decline in the financial resources of a State or State 
educational agency, as appropriate. 

"(d) Violation of Maintenance of Effort. — Notwithstanding 
any other provision of law, the Secretary shall withhold from any 
State that violates subsection (a) and does not receive a waiver 
pursuant to subsection (c) any amount that would otherwise be 
available to the State under section 781 until such State has made 
significant efforts to correct such violation.". 

SEC. 117. PERFORMANCE-BASED ORGANIZATION FOR THE DELIVERY 
OF FEDERAL STUDENT FINANCIAL ASSISTANCE. 

Section 141 (20 U.S.C. 1018) is amended— 

(1) in subsection (a) — 

(A) in paragraph (1), by striking "operational" and 
inserting "administrative and oversight"; and 

(B) in paragraph (2)(D), by striking "of the operational 
functions" and inserting "and administration"; 

(2) in subsection (b) — 

(A) in paragraph (1) — 

(i) in subparagraph (A), by striking "the informa- 
tion systems administered by the PBO, and other func- 
tions performed by the PBO" and inserting "the Federal 
student financial assistance programs authorized 
under title IV"; and 

(ii) by striking subparagraph (C) and inserting 
the following: 

"(C) assist the Chief Operating Officer in identifying 
goals for — 

"(i) the administration of the systems used to 
administer the Federal student financial assistance 
programs authorized under title IV; and 

"(ii) the updating of such systems to current tech- 
nology."; 

(B) in paragraph (2) — 

(i) in the matter preceding subparagraph (A) — 

(I) by striking "administration of the informa- 
tion and financial systems that support" and 
inserting "the administration of Federal"; and 

(II) by striking "this title" and inserting "title 

IV'; 

(ii) in subparagraph (A) — 

(I) in the matter preceding clause (i), by 
striking "of the delivery system for Federal student 
assistance" and inserting "for the Federal student 
financial assistance programs authorized under 
title IV"; 

(II) by striking clauses (i) and (ii) and inserting 
the following: 

"(i) the collection, processing, and transmission of 
data to students, institutions, lenders, State agencies, 
and other authorized parties; 
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"(ii) the design and technical specifications for soft- 
ware development and procurement for systems sup- 
porting the Federal student financial assistance pro- 
grams authorized under title IV;"; 

(III) in clause (iii), by striking "delivery" and 
inserting "administration"; 

(IV) in clause (iv) — 

(aa) by inserting "the Federal" after "sup- 
porting"; 

(bb) by striking "under this title" and 
inserting "authorized under title IV; and 

(cc) by striking "and" after the semicolon; 

(V) in clause (v), by striking "systems that 
support those programs." and inserting "the 
administration of the Federal student financial 
assistance programs authorized under title rV; 
and"; and 

(VI) by adding at the end the following: 

"(vi) ensuring the integrity of the Federal student 
financial assistance programs authorized under title 
IV."; and 

(iii) in subparagraph (B), by striking "operations 
and services" and inserting "activities and functions"; 
and 

(3) in subsection (c) — 

(A) in the subsection heading, by striking "Perform- 
ance Plan and Report" and inserting "Performance 
Plan, Report, and Briefing"; 

(B) in paragraph (1)(C) — 

(i) by striking "this title" each place the term 
appears and inserting "under title IV"; 

(ii) in clause (iii), by striking "information and 
delivery"; and 

(iii) in clause (iv) — 

(I) by striking "Developing an" and inserting 
"Developing"; and 

(II) by striking "delivery and information 
system" and inserting "systems"; 

(C) in paragraph (2) — 

(i) in subparagraph (A), by inserting "the" after 
"PBO and"; and 

(ii) in subparagraph (B), by striking "Officer" and 
inserting "Officers"; 

(D) in paragraph (3), by inserting "students," after 
"consult with"; and 

(E) by adding at the end the following: 

"(4) Briefing on enforcement of student loan provi- 
sions. — The Secretary shall, upon request, provide a briefing 
to the members of the authorizing committees on the steps 
the Department has taken to ensure — 

"(A) the integrity of the student loan programs; and 
"(B) that lenders and guaranty agencies are adhering 
to the requirements of title IV"; 

(4) in subsection (d) — 

(A) in paragraph (1), by striking the second sentence; 

and 

(B) in paragraph (5) — 
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(i) in subparagraph (B), by striking "paragraph 
(2)" and inserting "paragraph (4)"; and 

(ii) in subparagraph (C), by striking "this"; 

(5) in subsection (f) — 

(A) in paragraph (2), by striking "to borrowers" and 
inserting "to students, borrowers,"; and 

(B) in paragraph (3)(A), by striking "(1)(A)" and 
inserting "(1)"; 

(6) in subsection (g)(3), by striking "not more than 25"; 

(7) in subsection (h), by striking "organizational effective- 
ness" and inserting "effectiveness"; 

(8) by striking subsection (i); 

(9) by redesignating subsection (j) as subsection (i); and 

(10) in subsection (i) (as redesignated by paragraph (9)), 
by striking ", including transition costs". 

SEC. 118. PROCUREMENT FLEXIBILITY. 

Section 142 (20 U.S.C. 1018a) is amended— 

(1) in subsection (b) — 

(A) in paragraph (1) — 

(i) by striking "for information systems supporting 
the programs authorized under title IV"; and 

(ii) by striking "and" after the semicolon; 

(B) in paragraph (2), by striking the period at the 
end and inserting "; and"; and 

(C) by adding at the end the following: 
"(3) through the Chief Operating Officer — 

"(A) to the maximum extent practicable, utilize 
procurement systems that streamline operations, improve 
internal controls, and enhance management; and 

"(B) assess the efficiency of such systems and assess 
such systems' ability to meet PBO requirements."; 

(2) by striking subsection (c)(2) and inserting the following: 
"(2) Fee for service arrangements. — The Chief Oper- 
ating Officer shall, when appropriate and consistent with the 
purposes of the PBO, acquire services related to the functions 
set forth in section 141(b)(2) from any entity that has the 
capability and capacity to meet the requirements set by the 
PBO. The Chief Operating Officer is authorized to pay fees 
that are equivalent to those paid by other entities to an 
organization that provides services that meet the requirements 
of the PBO, as determined by the Chief Operating Officer."; 

(3) in subsection (d)(2)(B), by striking "on Federal Govern- 
ment contracts"; 

(4) in subsection (g) — 

(A) in paragraph (4)(A) — 

(i) in the subparagraph heading, by striking "Sole 
source. — " and inserting "Single-source basis. — "; 
and 

(ii) by striking "sole-source" and inserting "single- 
source"; and 

(B) in paragraph (7), by striking "sole-source" and 
inserting "single-source"; 

(5) in subsection (h)(2)(A), by striking "sole-source" and 
inserting "single-source"; and 

(6) in subsection (1), by striking paragraph (3) and inserting 
the following: 
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"(3) Single-source basis. — The term 'single-source basis', 
with respect to an award of a contract, means that the contract 
is awarded to a source after soliciting an offer or offers from, 
and negotiating with, only such source (although such source 
is not the only source in the marketplace capable of meeting 
the need) because such source is the most advantageous source 
for purposes of the award.". 

SEC. 119. CERTIFICATION REGARDING THE USE OF CERTAIN FEDERAL 20 USC 1011m. 
FUNDS. 

(a) Prohibition. — No Federal funds received under the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.) by an institution 
of higher education or other postsecondary educational institution 
may be used to pay any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Con- 
gress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with any Federal action described 
in subsection (b). 

(b) Applicability. — The prohibition in subsection (a) applies 
with respect to the following Federal actions: 

(1) The awarding of any Federal contract. 

(2) The making of any Federal grant. 

(3) The making of any Federal loan. 

(4) The entering into of any Federal cooperative agreement. 

(5) The extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement. 

(c) Lobbying and Earmarks. — No Federal student aid funding 
under the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.) 
may be used to hire a registered lobbyist or pay any person or 
entity for securing an earmark. 

(d) Certification. — Each institution of higher education or Deadline, 
other postsecondary educational institution receiving Federal 
funding under the Higher Education Act of 1965 (20 U.S.C. 1001 

et seq.), as a condition for receiving such funding, shall annually 
certify to the Secretary of Education that the requirements of sub- 
sections (a) through (c) have been met. 

(e) Actions To Implement and Enforce. — The Secretary of 
Education shall take such actions as are necessary to ensure that 
the provisions of this section are implemented and enforced. 

SEC. 120. INSTITUTION AND LENDER REPORTING AND DISCLOSURE 
REQUIREMENTS. 

Title I (as amended by this title) (20 U.S.C. 1001 et seq.) 
is further amended by adding at the end the following: 

"PART E— LENDER AND INSTITUTION RE- 
QUIREMENTS RELATING TO EDUCATION 
LOANS 



"SEC. 151. DEFINITIONS. 20 USC 1019. 

"In this part: 

"(1) Agent. — The term 'agent' means an officer or employee 
of a covered institution or an institution-affiliated organization. 

"(2) Covered institution. — The term 'covered institution' 
means any institution of higher education, as such term is 
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defined in section 102, that receives any Federal funding or 
assistance. 

"(3) Education loan. — The term 'education loan' (except 
when used as part of the term 'private education loan') means — 
"(A) any loan made, insured, or guaranteed under part 
B of title IV; 

"(B) any loan made under part D of title IV; or 
"(C) a private education loan. 
"(4) Eligible lender. — The term 'eligible lender' has the 
meaning given such term in section 435(d). 

"(5) Institution-affiliated organization. — The term 
'institution-affiliated organization' — 

"(A) means any organization that — 

"(i) is directly or indirectly related to a covered 
institution; and 

"(ii) is engaged in the practice of recommending, 
promoting, or endorsing education loans for students 
attending such covered institution or the families of 
such students; 

"(B) may include an alumni organization, athletic 
organization, foundation, or social, academic, or profes- 
sional organization, of a covered institution; and 

"(C) notwithstanding subparagraphs (A) and (B), does 
not include any lender with respect to any education loan 
secured, made, or extended by such lender. 
"(6) Lender. — The term 'lender' (except when used as part 
of the terms 'eligible lender' and 'private educational lender') — 
"(A) means — 

"(i) in the case of a loan made, insured, or guaran- 
teed under part B of title IV, an eligible lender; 

"(ii) in the case of any loan issued or provided 
to a student under part D of title IV, the Secretary; 
and 

"(hi) in the case of a private education loan, a 
private educational lender as defined in section 140 
of the Truth in Lending Act; and 

"(B) includes any other person engaged in the business 
of securing, making, or extending education loans on behalf 
of the lender. 

"(7) Officer. — The term 'officer' includes a director or 
trustee of a covered institution or institution-affiliated organiza- 
tion, if such individual is treated as an employee of such covered 
institution or institution-affiliated organization, respectively. 

"(8) Preferred lender arrangement. — The term 'pre- 
ferred lender arrangement' — 

"(A) means an arrangement or agreement between a 
lender and a covered institution or an institution-affiliated 
organization of such covered institution — 

"(i) under which a lender provides or otherwise 
issues education loans to the students attending such 
covered institution or the families of such students; 
and 

"(ii) that relates to such covered institution or 
such institution-affiliated organization recommending, 
promoting, or endorsing the education loan products 
of the lender; and 
"(B) does not include — 
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"(i) arrangements or agreements with respect to 
loans under part D of title IV; or 

"(ii) arrangements or agreements with respect to 
loans that originate through the auction pilot program 
under section 499(b). 
"(9) Private education loan. — The term 'private edu- 
cation loan' has the meaning given the term in section 140 
of the Truth in Lending Act. 

"SEC. 152. RESPONSIBILITIES OF COVERED INSTITUTIONS, INSTITU- 20 USC 1019a. 
TION-AFFILIATED ORGANIZATIONS, AND LENDERS. 

"(a) Responsibilities of Covered Institutions and Institu- 
tion-Affiliated Organizations. — 

"(1) Disclosures by covered institutions and institu- 
tion-affiliated organizations. — 

"(A) Preferred lender arrangement disclosures. — Web site. 
In addition to the disclosures required by subsections 
(a)(27) and (h) of section 487 (if applicable), a covered 
institution, or an institution-affiliated organization of such 
covered institution, that participates in a preferred lender 
arrangement shall disclose — 

"(i) on such covered institution's or institution- 
affiliated organization's website and in all informa- 
tional materials described in subparagraph (C) that 
describe or discuss education loans — 

"(I) the maximum amount of Federal grant 
and loan aid under title IV available to students, 
in an easy to understand format; 

"(II) the information required to be disclosed 
pursuant to section 153(a)(2)(A)(i), for each type 
of loan described in section 151(3)(A) that is offered 
pursuant to a preferred lender arrangement of the 
institution or organization to students of the 
institution or the families of such students; and 
"(HI) a statement that such institution is 
required to process the documents required to 
obtain a loan under part B of title IV from any 
eligible lender the student selects; and 
"(ii) on such covered institution's or institution- 
affiliated organization's website and in all informa- 
tional materials described in subparagraph (C) that 
describe or discuss private education loans — 

"(I) in the case of a covered institution, the 
information that the Board of Governors of the 
Federal Reserve System requires to be disclosed 
under section 128(e)(ll) of the Truth in Lending 
Act (15 U.S.C. 1638(e)(ll)), for each type of private 
education loan offered pursuant to a preferred 
lender arrangement of the institution to students 
of the institution or the families of such students; 
and 

"(II) in the case of an institution-affiliated 
organization of a covered institution, the informa- 
tion the Board of Governors of the Federal Reserve 
System requires to be disclosed under section 
128(e)(1) of the Truth in Lending Act (15 U.S.C. 
1638(e)(1)), for each type of private education loan 
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offered pursuant to a preferred lender arrange- 
ment of the organization to students of such 
institution or the families of such students. 
"(B) Private education loan disclosures. — A cov- 
ered institution, or an institution-affiliated organization 
of such covered institution, that provides information 
regarding a private education loan from a lender to a 
prospective borrower shall — 

"(i) provide the prospective borrower with the 
information the Board of Governors of the Federal 
Reserve System requires to be disclosed under section 
128(e)(1) of the Truth in Lending Act (15 U.S.C. 
1638(e)(1)) for such loan; 

"(ii) inform the prospective borrower that — 

"(I) the prospective borrower may qualify for 
loans or other assistance under title IV; and 

"(II) the terms and conditions of loans made, 
insured, or guaranteed under title IV may be more 
favorable than the provisions of private education 
loans; and 

"(hi) ensure that information regarding private 
education loans is presented in such a manner as to 
be distinct from information regarding loans that are 
made, insured, or guaranteed under title IV. 
"(C) Informational materials. — The informational 
materials described in this subparagraph are publications, 
mailings, or electronic messages or materials that — 

"(i) are distributed to prospective or current stu- 
dents of a covered institution and families of such 
students; and 

"(ii) describe or discuss the financial aid opportuni- 
ties available to students at an institution of higher 
education. 

"(2) Use of institution name. — A covered institution, or 
an institution-affiliated organization of such covered institution, 
that enters into a preferred lender arrangement with a lender 
regarding private education loans shall not agree to the lender's 
use of the name, emblem, mascot, or logo of such institution 
or organization, or other words, pictures, or symbols readily 
identified with such institution or organization, in the mar- 
keting of private education loans to students attending such 
institution in any way that implies that the loan is offered 
or made by such institution or organization instead of the 
lender. 

"(3) Use of lender name. — A covered institution, or an 
institution-affiliated organization of such covered institution, 
that enters into a preferred lender arrangement with a lender 
regarding private education loans shall ensure that the name 
of the lender is displayed in all information and documentation 
related to such loans. 
"(b) Lender Responsibilities. — 
"(1) Disclosures by lenders. — 

"(A) Disclosures to borrowers. — 

"(i) Federal education loans. — For each edu- 
cation loan that is made, insured, or guaranteed under 
part B or D of title IV (other than a loan made under 
section 428C or a Federal Direct Consolidation Loan), 
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at or prior to the time the lender disburses such loan, 
the lender shall provide the prospective borrower or 
borrower, in writing (including through electronic 
means), with the disclosures described in subsections 
(a) and (c) of section 433. 

"(ii) Private education loans. — For each of a 
lender's private education loans, the lender shall 
comply with the disclosure requirements under section 
128(e) of the Truth in Lending Act (15 U.S.C. 1638(e)). 
"(B) Disclosures to the secretary. — 

"(i) In general. — Each lender of a loan made, Deadline, 
insured, or guaranteed under part B of title IV shall, Reports, 
on an annual basis, report to the Secretary — 

"(I) any reasonable expenses paid or provided 
under section 435(d)(5)(D) or paragraph (3)(B) or 
(7) of section 487(e) to any agent of a covered 
institution who — 

"(aa) is employed in the financial aid office 
of a covered institution; or 

"(bb) otherwise has responsibilities with 
respect to education loans or other financial 
aid of the institution; and 

"(II) any similar expenses paid or provided 
to any agent of an institution-affiliated organiza- 
tion who is involved in the practice of recom- 
mending, promoting, or endorsing education loans, 
"(ii) Contents of reports. — Each report described 
in clause (i) shall include — 

"(I) the amount for each specific instance in 
which the lender provided such expenses; 

"(II) the name of any agent described in clause 
(i) to whom the expenses were paid or provided; 

"(III) the dates of the activity for which the 
expenses were paid or provided; and 

"(IV) a brief description of the activity for 
which the expenses were paid or provided, 
"(hi) Report to congress. — The Secretary shall 
summarize the information received from the lenders 
under this subparagraph in a report and transmit such 
report annually to the authorizing committees. 
"(2) Certification by lenders. — Not later than 18 months Deadlines, 
after the date of enactment of the Higher Education Oppor- 
tunity Act — 

"(A) in addition to any other disclosure required under 
Federal law, each lender of a loan made, insured, or 
guaranteed under part B of title IV that participates in 
one or more preferred lender arrangements shall annually 
certify the lender's compliance with the requirements of 
this Act; and 

"(B) if an audit of a lender is required pursuant to Reports, 
section 428(b)(l)(U)(iii), the lender's compliance with the 
requirements under this section shall be reported on and 
attested to annually by the auditor of such lender. 
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20 USC 1019b. "SEC. 153. LOAN INFORMATION TO BE DISCLOSED AND MODEL DISCLO- 
SURE FORM FOR COVERED INSTITUTIONS, INSTITUTION- 
AFFILIATED ORGANIZATIONS, AND LENDERS PARTICI- 
PATING IN PREFERRED LENDER ARRANGEMENTS. 

"(a) Duties of the Secretary. — 

"(1) Determination of minimum disclosures. — 
Deadline. "(A) In general. — Not later than 18 months after the 

date of enactment of the Higher Education Opportunity 
Act, the Secretary, in coordination with the Board of Gov- 
ernors of the Federal Reserve System, shall determine 
the minimum information that lenders, covered institu- 
tions, and institution-affiliated organizations of such cov- 
ered institutions participating in preferred lender arrange- 
ments shall make available regarding education loans 
described in section 151(3)(A) that are offered to students 
and the families of such students. 

"(B) Consultation and content of minimum disclo- 
sures. — In carrying out subparagraph (A), the Secretary 
shall— 

"(i) consult with students, the families of such 
students, representatives of covered institutions 
(including financial aid administrators, admission offi- 
cers, and business officers), representatives of institu- 
tion-affiliated organizations, secondary school guidance 
counselors, lenders, loan servicers, and guaranty agen- 
cies; 

"(ii) include, in the minimum information under 
subparagraph (A) that is required to be made available, 
the information that the Board of Governors of the 
Federal Reserve System requires to be disclosed under 
section 128(e)(1) of the Truth in Lending Act (15 U.S.C. 
1638(e)(1)), modified as necessary to apply to such 
loans; and 

"(hi) consider the merits of requiring each covered 
institution, and each institution-affiliated organization 
of such covered institution, with a preferred lender 
arrangement to provide to prospective borrowers and 
the families of such borrowers the following informa- 
tion for each type of education loan offered pursuant 
to such preferred lender arrangement: 

"(I) The interest rate and terms and conditions 
of the loan for the next award year, including 
loan forgiveness and deferment. 

"(II) Information on any charges, such as origi- 
nation and Federal default fees, that are payable 
on the loan, and whether those charges will be — 
"(aa) collected by the lender at or prior 
to the disbursal of the loan, including whether 
the charges will be deducted from the proceeds 
of the loan or paid separately by the borrower; 
or 

"(bb) paid in whole or in part by the 
lender. 

"(Ill) The annual and aggregate maximum 
amounts that may be borrowed. 

"(IV) The average amount borrowed from the 
lender by students who graduated from such 
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institution in the preceding year with certificates, 
undergraduate degrees, graduate degrees, and 
professional degrees, as applicable, and who 
obtained loans of such type from the lender for 
the preceding year. 

"(V) The amount the borrower may pay in 
interest, based on a standard repayment plan and 
the average amount borrowed from the lender by 
students who graduated from such institution in 
the preceding year and who obtained loans of such 
type from the lender for the preceding year, for — 
"(aa) borrowers who take out loans under 

section 428; 

"(bb) borrowers who take out loans under 

section 428B or 428H, who pay the interest 

while in school; and 

"(cc) borrowers who take out loans under 

section 428B or 428H, who do not pay the 

interest while in school. 

"(VI) The consequences for the borrower of 
defaulting on a loan, including limitations on the 
discharge of an education loan in bankruptcy. 
"(VII) Contact information for the lender. 
"(VIII) Other information suggested by the 
persons and entities with whom the Secretary has 
consulted under clause (i). 
"(2) Required disclosures. — After making the determina- 
tions under paragraph (1), the Secretary, in coordination with 
the Board of Governors of the Federal Reserve System and 
after consultation with the public, shall — 

"(A)(i) provide that the information determined under 
paragraph (1) shall be disclosed by covered institutions, 
and institution-affiliated organizations of such covered 
institutions, with preferred lender arrangements to 
prospective borrowers and the families of such borrowers 
regarding the education loans described in section 151(3)(A) 
that are offered pursuant to such preferred lender arrange- 
ments; and 

"(ii) make clear that such covered institutions and 
institution-affiliated organizations may provide the 
required information on a form designed by the institution 
or organization instead of the model disclosure form 
described in subparagraph (B); 

"(B) develop a model disclosure form that may be used 
by covered institutions, institution-affiliated organizations, 
and preferred lenders that includes all of the information 
required under subparagraph (A)(i) in a format that — 

"(i) is easily usable by students, families, institu- 
tions, institution-affiliated organizations, lenders, loan 
servicers, and guaranty agencies; and 

"(ii) is similar in format to the form developed 
by the Board of Governors of the Federal Reserve 
System under paragraphs (1) and (5)(A) of section 
128(e), in order to permit students and the families 
of students to easily compare private education loans 
and education loans described in section 151(3)(A); and 
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"(C) update such model disclosure form periodically, 
as necessary. 

Deadline. "(b) Duties of Lenders. — Each lender that has a preferred 

lender arrangement with a covered institution, or an institution- 
affiliated organization of such covered institution, with respect to 
education loans described in section 151(3)(A) shall annually, by 
a date determined by the Secretary, provide to such covered institu- 
tion or such institution-affiliated organization, and to the Secretary, 
the information the Secretary requires pursuant to subsection 
(a)(2)(A)(i) for each type of education loan described in section 
151(3)(A) that the lender plans to offer pursuant to such preferred 
lender arrangement to students attending such covered institution, 
or to the families of such students, for the next award year. 

"(c) Duties of Covered Institutions and Institution-Affili- 
ated Organizations. — 

"(1) Providing information to students and families. — 
"(A) In general. — Each covered institution, and each 
institution-affiliated organization of such covered institu- 
tion, that has a preferred lender arrangement shall provide 
the following information to students attending such 
institution, or the families of such students, as applicable: 
"(i) The information the Secretary requires pursu- 
ant to subsection (a)(2)(A)(i), for each type of education 
loan described in section 151(3)(A) offered pursuant 
to a preferred lender arrangement to students of such 
institution or the families of such students. 

"(h)(1) In the case of a covered institution, the 
information that the Board of Governors of the Federal 
Reserve System requires to be disclosed under section 
128(e)(ll) of the Truth in Lending Act (15 U.S.C. 
1638(e)(ll)) to the covered institution, for each type 
of private education loan offered pursuant to such pre- 
ferred lender arrangement to students of such institu- 
tion or the families of such students. 

"(II) In the case of an institution-affiliated 
organization, the information the Board of Governors 
of the Federal Reserve System requires to be disclosed 
under section 128(e)(1) of the Truth in Lending Act 
(15 U.S.C. 1638(e)(1)), for each type of private edu- 
cation loan offered pursuant to such preferred lender 
arrangement to students of the institution with which 
such organization is affiliated or the families of such 
students. 

"(B) Timely provision of information. — The informa- 
tion described in subparagraph (A) shall be provided in 
a manner that allows for the students or the families 
to take such information into account before selecting a 
lender or applying for an education loan. 
"(2) Annual report. — Each covered institution, and each 
institution-affiliated organization of such covered institution, 
that has a preferred lender arrangement, shall — 

"(A) prepare and submit to the Secretary an annual 
report, by a date determined by the Secretary, that 
includes, for each lender that has a preferred lender 
arrangement with such covered institution or organiza- 
tion — 
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Public 
information. 



"(i) the information described in clauses (i) and 
(ii) of paragraph (1)(A); and 

"(ii) a detailed explanation of why such covered 
institution or institution-affiliated organization entered 
into a preferred lender arrangement with the lender, 
including why the terms, conditions, and provisions 
of each type of education loan provided pursuant to 
the preferred lender arrangement are beneficial for 
students attending such institution, or the families 
of such students, as applicable; and 
"(B) ensure that the report required under subpara- 
graph (A) is made available to the public and provided 
to students attending or planning to attend such covered 
institution and the families of such students. 
"(3) Code of conduct. — 

"(A) In general. — Each covered institution, and each 
institution-affiliated organization of such covered institu- 
tion, that has a preferred lender arrangement, shall comply 
with the code of conduct requirements of subparagraphs 
(A) through (C) of section 487(a)(25). 

"(B) Applicable code of conduct. — For purposes of 
subparagraph (A), an institution-affiliated organization of 
a covered institution shall — 

"(i) comply with the code of conduct developed 
and published by such covered institution under sub- 
paragraphs (A) and (B) of section 487(a)(25); 

"(ii) if such institution-affiliated organization has Website, 
a website, publish such code of conduct prominently 
on the website; and 

"(hi) administer and enforce such code of conduct 
by, at a minimum, requiring that all of such organiza- 
tion's agents with responsibilities with respect to edu- 
cation loans be annually informed of the provisions 
of such code of conduct. 



Deadline. 
Notice. 



"SEC. 154. LOAN INFORMATION TO BE DISCLOSED AND MODEL DISCLO- 
SURE FORM FOR INSTITUTIONS PARTICIPATING IN THE 
WILLIAM. D. FORD FEDERAL DIRECT LOAN PROGRAM. 

"(a) Provision of Disclosures to Institutions by the Sec- 
retary. — Not later than 180 days after the development of the 
model disclosure form under section 153(a)(2)(B), the Secretary 
shall provide each institution of higher education participating in 
the William D. Ford Direct Loan Program under part D of title 
IV with a completed model disclosure form including the same 
information for Federal Direct Stafford Loans, Federal Direct 
Unsubsidized Stafford Loans, and Federal Direct PLUS loans made 
to, or on behalf of, students attending each such institution as 
is required on such form for loans described in section 151(3)(A). 
"(b) Duties of Institutions. — 

"(1) In GENERAL. — Each institution of higher education 
participating in the William D. Ford Direct Loan Program 
under part D of title IV shall — 

"(A) make the information the Secretary provides to 
the institution under subsection (a) available to students 
attending or planning to attend the institution, or the 
families of such students, as applicable; and 
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"(B) if the institution provides information regarding 
a private education loan to a prospective borrower, concur- 
rently provide such borrower with the information the Sec- 
retary provides to the institution under subsection (a). 
"(2) Choice of forms. — In providing the information 
required under paragraph (1), an institution of higher education 
may use a comparable form designed by the institution instead 
of the model disclosure form developed under section 
153(a)(2)(B).". 

TITLE II— TEACHER QUALITY 
ENHANCEMENT 

SEC. 201. TEACHER QUALITY ENHANCEMENT. 

Title II (20 U.S.C. 1021 et seq.) is amended— 
(1) by inserting before part A the following: 

20 USC 1021. "SEC. 200. DEFINITIONS. 

"In this title: 

"(1) Arts and sciences. — The term 'arts and sciences' 
means — 

"(A) when referring to an organizational unit of an 
institution of higher education, any academic unit that 
offers one or more academic majors in disciplines or content 
areas corresponding to the academic subject matter areas 
in which teachers provide instruction; and 

"(B) when referring to a specific academic subject area, 
the disciplines or content areas in which academic majors 
are offered by the arts and sciences organizational unit. 
"(2) Children from low-income families. — The term 
'children from low-income families' means children described 
in section 1124(c)(1)(A) of the Elementary and Secondary Edu- 
cation Act of 1965. 

"(3) Core academic subjects. — The term 'core academic 
subjects' has the meaning given the term in section 9101 of 
the Elementary and Secondary Education Act of 1965. 

"(4) Early childhood educator. — The term 'early child- 
hood educator' means an individual with primary responsibility 
for the education of children in an early childhood education 
program. 

"(5) Educational service agency. — The term 'educational 
service agency' has the meaning given the term in section 
9101 of the Elementary and Secondary Education Act of 1965. 

"(6) Eligible partnership. — Except as otherwise provided 
in section 251, the term 'eligible partnership' means an entity 
that— 

"(A) shall include — 

"(i) a high-need local educational agency; 

"(h)(1) a high-need school or a consortium of high- 
need schools served by the high-need local educational 
agency; or 

"(II) as applicable, a high-need early childhood edu- 
cation program; 

"(hi) a partner institution; 

"(iv) a school, department, or program of education 
within such partner institution, which may include 
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an existing teacher professional development program 
with proven outcomes within a four-year institution 
of higher education that provides intensive and sus- 
tained collaboration between faculty and local edu- 
cational agencies consistent with the requirements of 
this title; and 

"(v) a school or department of arts and sciences 
within such partner institution; and 
"(B) may include any of the following: 

"(i) The Governor of the State. 

"(ii) The State educational agency. 

"(hi) The State board of education. 

"(iv) The State agency for higher education. 

"(v) A business. 

"(vi) A public or private nonprofit educational 
organization. 

"(vii) An educational service agency, 
"(viii) A teacher organization. 

"(ix) A high-performing local educational agency, 
or a consortium of such local educational agencies, 
that can serve as a resource to the partnership. 

"(x) A charter school (as defined in section 5210 
of the Elementary and Secondary Education Act of 
1965). 

"(xi) A school or department within the partner 
institution that focuses on psychology and human 
development. 

"(xii) A school or department within the partner 
institution with comparable expertise in the disciplines 
of teaching, learning, and child and adolescent develop- 
ment. 

"(xiii) An entity operating a program that provides 
alternative routes to State certification of teachers. 

"(7) Essential components of reading instruction. — 
The term 'essential components of reading instruction' has the 
meaning given the term in section 1208 of the Elementary 
and Secondary Education Act of 1965. 

"(8) Exemplary teacher. — The term 'exemplary teacher' 
has the meaning given the term in section 9101 of the 
Elementary and Secondary Education Act of 1965. 

"(9) High-need early childhood education program. — 
The term 'high-need early childhood education program' means 
an early childhood education program serving children from 
low-income families that is located within the geographic area 
served by a high-need local educational agency. 

"(10) High-need local educational agency. — The term 
'high-need local educational agency' means a local educational 
agency— 

"(A)(i) for which not less than 20 percent of the children 
served by the agency are children from low-income families; 

"(ii) that serves not fewer than 10,000 children from 
low-income families; 

"(hi) that meets the eligibility requirements for funding 
under the Small, Rural School Achievement Program under 
section 6211(b) of the Elementary and Secondary Education 
Act of 1965; or 
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"(iv) that meets the eligibility requirements for funding 
under the Rural and Low-Income School Program under 
section 6221(b) of the Elementary and Secondary Education 
Act of 1965; and 

"(B)(i) for which there is a high percentage of teachers 
not teaching in the academic subject areas or grade levels 
in which the teachers were trained to teach; or 

"(ii) for which there is a high teacher turnover rate 
or a high percentage of teachers with emergency, provi- 
sional, or temporary certification or licensure. 
"(11) High-need school. — 

"(A) In general. — The term 'high-need school' means 
a school that, based on the most recent data available, 
meets one or both of the following: 

"(i) The school is in the highest quartile of schools 
in a ranking of all schools served by a local educational 
agency, ranked in descending order by percentage of 
students from low-income families enrolled in such 
schools, as determined by the local educational agency 
based on one of the following measures of poverty: 
"(I) The percentage of students aged 5 through 
17 in poverty counted in the most recent census 
data approved by the Secretary. 

"(II) The percentage of students eligible for 
a free or reduced price school lunch under the 
Richard B. Russell National School Lunch Act. 

"(Ill) The percentage of students in families 
receiving assistance under the State program 
funded under part A of title IV of the Social Secu- 
rity Act. 

"(IV) The percentage of students eligible to 
receive medical assistance under the Medicaid pro- 
gram. 

"(V) A composite of two or more of the meas- 
ures described in subclauses (I) through (IV). 
"(ii) In the case of — 

"(I) an elementary school, the school serves 
students not less than 60 percent of whom are 
eligible for a free or reduced price school lunch 
under the Richard B. Russell National School 
Lunch Act; or 

"(II) any other school that is not an elementary 
school, the other school serves students not less 
than 45 percent of whom are eligible for a free 
or reduced price school lunch under the Richard 
B. Russell National School Lunch Act. 
"(B) Special rule. — 

"(i) Designation by the secretary. — The Sec- 
retary may, upon approval of an application submitted 
by an eligible partnership seeking a grant under this 
title, designate a school that does not qualify as a 
high-need school under subparagraph (A) as a high- 
need school for the purpose of this title. The Secretary 
shall base the approval of an application for designa- 
tion of a school under this clause on a consideration 
of the information required under clause (ii), and may 
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also take into account other information submitted by 
the eligible partnership. 

"(ii) Application requirements. — An application 
for designation of a school under clause (i) shall 
include — 

"(I) the number and percentage of students 
attending such school who are — 

"(aa) aged 5 through 17 in poverty counted 
in the most recent census data approved by 
the Secretary; 

"(bb) eligible for a free or reduced price 
school lunch under the Richard B. Russell 
National School Lunch Act; 

"(cc) in families receiving assistance under 
the State program funded under part A of 
title IV of the Social Security Act; or 

"(dd) eligible to receive medical assistance 
under the Medicaid program; 
"(II) information about the student academic 
achievement of students at such school; and 

"(III) for a secondary school, the graduation 
rate for such school. 
"(12) Highly competent. — The term 'highly competent', 
when used with respect to an early childhood educator, means 
an educator — 

"(A) with specialized education and training in develop- 
ment and education of young children from birth until 
entry into kindergarten; 
"(B) with— 

"(i) a baccalaureate degree in an academic major 
in the arts and sciences; or 

"(ii) an associate's degree in a related educational 
area; and 

"(C) who has demonstrated a high level of knowledge 
and use of content and pedagogy in the relevant areas 
associated with quality early childhood education. 
"(13) Highly qualified. — The term 'highly qualified' has 
the meaning given such term in section 9101 of the Elementary 
and Secondary Education Act of 1965 and, with respect to 
special education teachers, in section 602 of the Individuals 
with Disabilities Education Act. 

"(14) Induction program. — The term 'induction program' 
means a formalized program for new teachers during not less 
than the teachers' first two years of teaching that is designed 
to provide support for, and improve the professional perform- 
ance and advance the retention in the teaching field of, begin- 
ning teachers. Such program shall promote effective teaching 
skills and shall include the following components: 
"(A) High-quality teacher mentoring. 
"(B) Periodic, structured time for collaboration with 
teachers in the same department or field, including mentor 
teachers, as well as time for information-sharing among 
teachers, principals, administrators, other appropriate 
instructional staff, and participating faculty in the partner 
institution. 

"(C) The application of empirically-based practice and 
scientifically valid research on instructional practices. 
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"(D) Opportunities for new teachers to draw directly 
on the expertise of teacher mentors, faculty, and 
researchers to support the integration of empirically-based 
practice and scientifically valid research with practice. 

"(E) The development of skills in instructional and 
behavioral interventions derived from empirically-based 
practice and, where applicable, scientifically valid research. 

"(F) Faculty who— 

"(i) model the integration of research and practice 

in the classroom; and 

"(ii) assist new teachers with the effective use and 

integration of technology in the classroom. 

"(G) Interdisciplinary collaboration among exemplary 
teachers, faculty, researchers, and other staff who prepare 
new teachers with respect to the learning process and 
the assessment of learning. 

"(H) Assistance with the understanding of data, 
particularly student achievement data, and the applica- 
bility of such data in classroom instruction. 

"(I) Regular and structured observation and evaluation 
of new teachers by multiple evaluators, using valid and 
reliable measures of teaching skills. 

"(15) Limited English proficient. — The term 'limited 
English proficient' has the meaning given the term in section 
9101 of the Elementary and Secondary Education Act of 1965. 

"(16) Parent. — The term 'parent' has the meaning given 
the term in section 9101 of the Elementary and Secondary 
Education Act of 1965. 

"(17) Partner institution. — The term 'partner institution' 
means an institution of higher education, which may include 
a two-year institution of higher education offering a dual pro- 
gram with a four-year institution of higher education, partici- 
pating in an eligible partnership that has a teacher preparation 
program — 

"(A) whose graduates exhibit strong performance on 
State-determined qualifying assessments for new teachers 
through — 

"(i) demonstrating that 80 percent or more of the 
graduates of the program who intend to enter the 
field of teaching have passed all of the applicable State 
qualification assessments for new teachers, which shall 
include an assessment of each prospective teacher's 
subject matter knowledge in the content area in which 
the teacher intends to teach; or 

"(ii) being ranked among the highest-performing 
teacher preparation programs in the State as deter- 
mined by the State — 

"(I) using criteria consistent with the require- 
ments for the State report card under section 
205(b) before the first publication of such report 
card; and 

"(II) using the State report card on teacher 
preparation required under section 205(b), after 
the first publication of such report card and for 
every year thereafter; and 
"(B) that requires — 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3131 



"(i) each student in the program to meet high 
academic standards or demonstrate a record of success, 
as determined by the institution (including prior to 
entering and being accepted into a program), and 
participate in intensive clinical experience; 

"(ii) each student in the program preparing to 
become a teacher to become highly qualified; and 

"(iii) each student in the program preparing to 
become an early childhood educator to meet degree 
requirements, as established by the State, and become 
highly competent. 
"(18) Principles of scientific research. — The term 'prin- 
ciples of scientific research' means principles of research that — 
"(A) apply rigorous, systematic, and objective method- 
ology to obtain reliable and valid knowledge relevant to 
education activities and programs; 

"(B) present findings and make claims that are appro- 
priate to, and supported by, the methods that have been 
employed; and 

"(C) include, appropriate to the research being con- 
ducted — 

"(i) use of systematic, empirical methods that draw 
on observation or experiment; 

"(ii) use of data analyses that are adequate to 
support the general findings; 

"(iii) reliance on measurements or observational 
methods that provide reliable and generalizable 
findings; 

"(iv) strong claims of causal relationships, only 
with research designs that eliminate plausible com- 
peting explanations for observed results, such as, but 
not limited to, random-assignment experiments; 

"(v) presentation of studies and methods in suffi- 
cient detail and clarity to allow for replication or, at 
a minimum, to offer the opportunity to build systemati- 
cally on the findings of the research; 

"(vi) acceptance by a peer-reviewed journal or cri- 
tique by a panel of independent experts through a 
comparably rigorous, objective, and scientific review; 
and 

"(vii) consistency of findings across multiple 
studies or sites to support the generality of results 
and conclusions. 
"(19) Professional development. — The term 'professional 
development' has the meaning given the term in section 9101 
of the Elementary and Secondary Education Act of 1965. 

"(20) Scientifically valid research. — The term 'scientif- 
ically valid research' includes applied research, basic research, 
and field-initiated research in which the rationale, design, and 
interpretation are soundly developed in accordance with prin- 
ciples of scientific research. 

"(21) Teacher mentoring. — The term 'teacher mentoring' 
means the mentoring of new or prospective teachers through 
a program that — 

"(A) includes clear criteria for the selection of teacher 
mentors who will provide role model relationships for 
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mentees, which criteria shall be developed by the eligible 
partnership and based on measures of teacher effectiveness; 

"(B) provides high-quality training for such mentors, 
including instructional strategies for literacy instruction 
and classroom management (including approaches that 
improve the schoolwide climate for learning, which may 
include positive behavioral interventions and supports); 

"(C) provides regular and ongoing opportunities for 
mentors and mentees to observe each other's teaching 
methods in classroom settings during the day in a high- 
need school in the high-need local educational agency in 
the eligible partnership; 

"(D) provides paid release time for mentors, as 
applicable; 

"(E) provides mentoring to each mentee by a colleague 
who teaches in the same field, grade, or subject as the 
mentee; 

"(F) promotes empirically-based practice of, and sci- 
entifically valid research on, where applicable — 

"(i) teaching and learning; 

"(ii) assessment of student learning; 

"(hi) the development of teaching skills through 
the use of instructional and behavioral interventions; 
and 

"(iv) the improvement of the mentees' capacity to 
measurably advance student learning; and 
"(G) includes— 

"(i) common planning time or regularly scheduled 
collaboration for the mentor and mentee; and 

"(ii) joint professional development opportunities. 
"(22) Teaching residency program. — The term 'teaching 
residency program' means a school-based teacher preparation 
program in which a prospective teacher — 

"(A) for one academic year, teaches alongside a mentor 
teacher, who is the teacher of record; 

"(B) receives concurrent instruction during the year 
described in subparagraph (A) from the partner institution, 
which courses may be taught by local educational agency 
personnel or residency program faculty, in the teaching 
of the content area in which the teacher will become cer- 
tified or licensed; 

"(C) acquires effective teaching skills; and 
"(D) prior to completion of the program, earns a mas- 
ter's degree, attains full State teacher certification or licen- 
sure, and becomes highly qualified. 

"(23) Teaching skills. — The term 'teaching skills' means 
skills that enable a teacher to — 

"(A) increase student learning, achievement, and the 
ability to apply knowledge; 

"(B) effectively convey and explain academic subject 
matter; 

"(C) effectively teach higher-order analytical, evalua- 
tion, problem-solving, and communication skills; 

"(D) employ strategies grounded in the disciplines of 
teaching and learning that — 
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"(i) are based on empirically-based practice and 
scientifically valid research, where applicable, related 
to teaching and learning; 

"(ii) are specific to academic subject matter; and 
"(iii) focus on the identification of students' specific 
learning needs, particularly students with disabilities, 
students who are limited English proficient, students 
who are gifted and talented, and students with low 
literacy levels, and the tailoring of academic instruction 
to such needs; 

"(E) conduct an ongoing assessment of student 
learning, which may include the use of formative assess- 
ments, performance-based assessments, project-based 
assessments, or portfolio assessments, that measures 
higher-order thinking skills (including application, anal- 
ysis, synthesis, and evaluation); 

"(F) effectively manage a classroom, including the 
ability to implement positive behavioral interventions and 
support strategies; 

"(G) communicate and work with parents, and involve 
parents in their children's education; and 

"(H) use, in the case of an early childhood educator, 
age-appropriate and developmentally appropriate strategies 
and practices for children in early childhood education 
programs."; 

(2) by striking part A and inserting the following: 20 USC 1021 

et seq. 

PART A— TEACHER QUALITY PARTNERSHIP 

GRANTS 



"SEC. 201. PURPOSES. 20 USC 1022. 

"The purposes of this part are to — 
"(1) improve student achievement; 

"(2) improve the quality of prospective and new teachers 
by improving the preparation of prospective teachers and 
enhancing professional development activities for new teachers; 

"(3) hold teacher preparation programs at institutions of 
higher education accountable for preparing highly qualified 
teachers; and 

"(4) recruit highly qualified individuals, including minori- 
ties and individuals from other occupations, into the teaching 
force. 

"SEC. 202. PARTNERSHIP GRANTS. 20 USC 1022a. 

"(a) Program Authorized. — From amounts made available 
under section 209, the Secretary is authorized to award grants, 
on a competitive basis, to eligible partnerships, to enable the eligible 
partnerships to carry out the activities described in subsection 

(0. 

"(b) Application. — Each eligible partnership desiring a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner, and accompanied by such information 
as the Secretary may require. Each such application shall contain — 
"(1) a needs assessment of the partners in the eligible 
partnership with respect to the preparation, ongoing training, 
professional development, and retention of general education 
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and special education teachers, principals, and, as applicable, 
early childhood educators; 

"(2) a description of the extent to which the program to 
be carried out with grant funds, as described in subsection 
(c), will prepare prospective and new teachers with strong 
teaching skills; 

"(3) a description of how such program will prepare prospec- 
tive and new teachers to understand and use research and 
data to modify and improve classroom instruction; 
"(4) a description of — 

"(A) how the eligible partnership will coordinate strate- 
gies and activities assisted under the grant with other 
teacher preparation or professional development programs, 
including programs funded under the Elementary and Sec- 
ondary Education Act of 1965 and the Individuals with 
Disabilities Education Act, and through the National 
Science Foundation; and 

"(B) how the activities of the partnership will be con- 
sistent with State, local, and other education reform activi- 
ties that promote teacher quality and student academic 
achievement; 

"(5) an assessment that describes the resources available 
to the eligible partnership, including — 

"(A) the integration of funds from other related sources; 

"(B) the intended use of the grant funds; and 

"(C) the commitment of the resources of the partner- 
ship to the activities assisted under this section, including 
financial support, faculty participation, and time commit- 
ments, and to the continuation of the activities when the 
grant ends; 
"(6) a description of — 

"(A) how the eligible partnership will meet the pur- 
poses of this part; 

"(B) how the partnership will carry out the activities 
required under subsection (d) or (e), based on the needs 
identified in paragraph (1), with the goal of improving 
student academic achievement; 

"(C) if the partnership chooses to use funds under 
this section for a project or activities under subsection 
(f) or (g), how the partnership will carry out such project 
or required activities based on the needs identified in para- 
graph (1), with the goal of improving student academic 
achievement; 

"(D) the partnership's evaluation plan under section 
204(a); 

"(E) how the partnership will align the teacher 
preparation program under subsection (c) with the — 

"(i) State early learning standards for early child- 
hood education programs, as appropriate, and with 
the relevant domains of early childhood development; 
and 

"(ii) student academic achievement standards and 
academic content standards under section 1111(b)(2) 
of the Elementary and Secondary Education Act of 
1965, established by the State in which the partnership 
is located; 
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"(F) how the partnership will prepare general edu- 
cation teachers to teach students with disabilities, 
including training related to participation as a member 
of individualized education program teams, as defined in 
section 614(d)(1)(B) of the Individuals with Disabilities 
Education Act; 

"(G) how the partnership will prepare general edu- 
cation and special education teachers to teach students 
who are limited English proficient; 

"(H) how faculty at the partner institution will work, 
during the term of the grant, with highly qualified teachers 
in the classrooms of high-need schools served by the high- 
need local educational agency in the partnership to — 

"(i) provide high-quality professional development 
activities to strengthen the content knowledge and 
teaching skills of elementary school and secondary 
school teachers; and 

"(ii) train other classroom teachers to implement 
literacy programs that incorporate the essential compo- 
nents of reading instruction; 

"(I) how the partnership will design, implement, or 
enhance a year-long and rigorous teaching preservice clin- 
ical program component; 

"(J) how the partnership will support in-service profes- 
sional development strategies and activities; and 

"(K) how the partnership will collect, analyze, and 
use data on the retention of all teachers and early childhood 
educators in schools and early childhood education pro- 
grams located in the geographic area served by the partner- 
ship to evaluate the effectiveness of the partnership's 
teacher and educator support system; and 
"(7) with respect to the induction program required as 
part of the activities carried out under this section — 

"(A) a demonstration that the schools and departments 
within the institution of higher education that are part 
of the induction program will effectively prepare teachers, 
including providing content expertise and expertise in 
teaching, as appropriate; 

"(B) a demonstration of the eligible partnership's capa- 
bility and commitment to, and the accessibility to and 
involvement of faculty in, the use of empirically-based prac- 
tice and scientifically valid research on teaching and 
learning; 

"(C) a description of how the teacher preparation pro- 
gram will design and implement an induction program 
to support, through not less than the first two years of 
teaching, all new teachers who are prepared by the teacher 
preparation program in the partnership and who teach 
in the high-need local educational agency in the partner- 
ship, and, to the extent practicable, all new teachers who 
teach in such high-need local educational agency, in the 
further development of the new teachers' teaching skills, 
including the use of mentors who are trained and com- 
pensated by such program for the mentors' work with new 
teachers; and 

"(D) a description of how faculty involved in the induc- 
tion program will be able to substantially participate in 
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an early childhood education program or an elementary 
school or secondary school classroom setting, as applicable, 
including release time and receiving workload credit for 
such participation. 
"(c) Use of Grant Funds. — An eligible partnership that 
receives a grant under this section — 

"(1) shall use grant funds to carry out a program for the 
pre-baccalaureate preparation of teachers under subsection (d), 
a teaching residency program under subsection (e), or a com- 
bination of such programs; and 

"(2) may use grant funds to carry out a leadership develop- 
ment program under subsection (f). 

"(d) Partnership Grants for Pre-Baccalaureate Prepara- 
tion of Teachers. — An eligible partnership that receives a grant 
to carry out an effective program for the pre-baccalaureate prepara- 
tion of teachers shall carry out a program that includes all of 
the following: 

"(1) Reforms. — 

"(A) In general. — Implementing reforms, described in 
subparagraph (B), within each teacher preparation program 
and, as applicable, each preparation program for early 
childhood education programs, of the eligible partnership 
that is assisted under this section, to hold each program 
accountable for — 

"(i) preparing — 

"(I) new or prospective teachers to be highly 
qualified (including teachers in rural school dis- 
tricts who may teach multiple subjects, special 
educators, and teachers of students who are lim- 
ited English proficient who may teach multiple 
subjects); 

"(II) such teachers and, as applicable, early 
childhood educators, to understand empirically- 
based practice and scientifically valid research 
related to teaching and learning and the applica- 
bility of such practice and research, including 
through the effective use of technology, instruc- 
tional techniques, and strategies consistent with 
the principles of universal design for learning, and 
through positive behavioral interventions and sup- 
port strategies to improve student achievement; 
and 

"(III) as applicable, early childhood educators 
to be highly competent; and 

"(ii) promoting strong teaching skills and, as 
applicable, techniques for early childhood educators 
to improve children's cognitive, social, emotional, and 
physical development. 

"(B) Required reforms. — The reforms described in 
subparagraph (A) shall include — 

"(i) implementing teacher preparation program 
curriculum changes that improve, evaluate, and assess 
how well all prospective and new teachers develop 
teaching skills; 

"(ii) using empirically-based practice and scientif- 
ically valid research, where applicable, about teaching 
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and learning so that all prospective teachers and, as 
applicable, early childhood educators — 

"(I) understand and can implement research- 
based teaching practices in classroom instruction; 

"(II) have knowledge of student learning 
methods; 

"(III) possess skills to analyze student aca- 
demic achievement data and other measures of 
student learning, and use such data and measures 
to improve classroom instruction; 

"(IV) possess teaching skills and an under- 
standing of effective instructional strategies across 
all applicable content areas that enable general 
education and special education teachers and early 
childhood educators to — 

"(aa) meet the specific learning needs of 
all students, including students with disabil- 
ities, students who are limited English pro- 
ficient, students who are gifted and talented, 
students with low literacy levels and, as 
applicable, children in early childhood edu- 
cation programs; and 

"(bb) differentiate instruction for such stu- 
dents; 

"(V) can effectively participate as a member 
of the individualized education program team, as 
defined in section 614(d)(1)(B) of the Individuals 
with Disabilities Education Act; and 

"(VI) can successfully employ effective strate- 
gies for reading instruction using the essential 
components of reading instruction; 
"(hi) ensuring collaboration with departments, pro- 
grams, or units of a partner institution outside of the 
teacher preparation program in all academic content 
areas to ensure that prospective teachers receive 
training in both teaching and relevant content areas 
in order to become highly qualified, which may include 
training in multiple subjects to teach multiple grade 
levels as may be needed for individuals preparing to 
teach in rural communities and for individuals pre- 
paring to teach students with disabilities as described 
in section 602(10)(D) of the Individuals with Disabil- 
ities Education Act; 

"(iv) developing and implementing an induction 
program; 

"(v) developing admissions goals and priorities 
aligned with the hiring objectives of the high-need 
local educational agency in the eligible partnership; 
and 

"(vi) implementing program and curriculum 
changes, as applicable, to ensure that prospective 
teachers have the requisite content knowledge, 
preparation, and degree to teach Advanced Placement 
or International Baccalaureate courses successfully. 
"(2) Clinical experience and interaction. — Developing 
and improving a sustained and high-quality preservice clinical 
education program to further develop the teaching skills of 
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all prospective teachers and, as applicable, early childhood edu- 
cators, involved in the program. Such program shall do the 
following: 

"(A) Incorporate year-long opportunities for enrich- 
ment, including — 

"(i) clinical learning in classrooms in high-need 
schools served by the high-need local educational 
agency in the eligible partnership, and identified by 
the eligible partnership; and 

"(ii) closely supervised interaction between 
prospective teachers and faculty, experienced teachers, 
principals, other administrators, and school leaders at 
early childhood education programs (as applicable), 
elementary schools, or secondary schools, and providing 
support for such interaction. 

"(B) Integrate pedagogy and classroom practice and 
promote effective teaching skills in academic content areas. 

"(C) Provide high-quality teacher mentoring. 

"(D) Be offered over the course of a program of teacher 
preparation. 

"(E) Be tightly aligned with course work (and may 
be developed as a fifth year of a teacher preparation pro- 
gram). 

"(F) Where feasible, allow prospective teachers to learn 
to teach in the same local educational agency in which 
the teachers will work, learning the instructional initiatives 
and curriculum of that local educational agency. 

"(G) As applicable, provide training and experience 
to enhance the teaching skills of prospective teachers to 
better prepare such teachers to meet the unique needs 
of teaching in rural or urban communities. 

"(H) Provide support and training for individuals 
participating in an activity for prospective or new teachers 
described in this paragraph or paragraph (1) or (3), and 
for individuals who serve as mentors for such teachers, 
based on each individual's experience. Such support may 
include — 

"(i) with respect to a prospective teacher or a 
mentor, release time for such individual's participation; 

"(ii) with respect to a faculty member, receiving 
course workload credit and compensation for time 
teaching in the eligible partnership's activities; and 
"(hi) with respect to a mentor, a stipend, which 
may include bonus, differential, incentive, or perform- 
ance pay, based on the mentor's extra skills and 
responsibilities. 
"(3) Induction programs for new teachers. — Creating 
an induction program for new teachers or, in the case of an 
early childhood education program, providing mentoring or 
coaching for new early childhood educators. 

"(4) Support and training for participants in early 
childhood education programs. — In the case of an eligible 
partnership focusing on early childhood educator preparation, 
implementing initiatives that increase compensation for early 
childhood educators who attain associate or baccalaureate 
degrees in early childhood education. 
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"(5) Teacher recruitment. — Developing and imple- 
menting effective mechanisms (which may include alternative 
routes to State certification of teachers) to ensure that the 
eligible partnership is able to recruit qualified individuals to 
become highly qualified teachers through the activities of the 
eligible partnership, which may include an emphasis on 
recruiting into the teaching profession — 

"(A) individuals from under represented populations; 
"(B) individuals to teach in rural communities and 

teacher shortage areas, including mathematics, science, 

special education, and the instruction of limited English 

proficient students; and 

"(C) mid-career professionals from other occupations, 

former military personnel, and recent college graduates 

with a record of academic distinction. 

"(6) Literacy training. — Strengthening the literacy 
teaching skills of prospective and, as applicable, new 
elementary school and secondary school teachers — 

"(A) to implement literacy programs that incorporate 
the essential components of reading instruction; 

"(B) to use screening, diagnostic, formative, and 
summative assessments to determine students' literacy 
levels, difficulties, and growth in order to improve class- 
room instruction and improve student reading and writing 
skills; 

"(C) to provide individualized, intensive, and targeted 
literacy instruction for students with deficiencies in literacy 
skills; and 

"(D) to integrate literacy skills in the classroom across 
subject areas. 

"(e) Partnership Grants for the Establishment of 
Teaching Residency Programs. — 

"(1) In general. — An eligible partnership receiving a grant 
to carry out an effective teaching residency program shall carry 
out a program that includes all of the following activities: 
"(A) Supporting a teaching residency program 
described in paragraph (2) for high-need subjects and areas, 
as determined by the needs of the high-need local edu- 
cational agency in the partnership. 

"(B) Placing graduates of the teaching residency pro- 
gram in cohorts that facilitate professional collaboration, 
both among graduates of the teaching residency program 
and between such graduates and mentor teachers in the 
receiving school. 

"(C) Ensuring that teaching residents who participate 
in the teaching residency program receive — 

"(i) effective preservice preparation as described 
in paragraph (2); 

"(ii) teacher mentoring; 

"(hi) support required through the induction pro- 
gram as the teaching residents enter the classroom 
as new teachers; and 

"(iv) the preparation described in subparagraphs 
(A), (B), and (C) of subsection (d)(2). 
"(2) Teaching residency programs. — 

"(A) Establishment and design. — A teaching resi- 
dency program under this paragraph shall be a program 
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based upon models of successful teaching residencies that 
serves as a mechanism to prepare teachers for success 
in the high-need schools in the eligible partnership, and 
shall be designed to include the following characteristics 
of successful programs: 

"(i) The integration of pedagogy, classroom prac- 
tice, and teacher mentoring. 

"(ii) Engagement of teaching residents in rigorous 
graduate-level course work to earn a master's degree 
while undertaking a guided teaching apprenticeship. 

"(hi) Experience and learning opportunities along- 
side a trained and experienced mentor teacher — 

"(I) whose teaching shall complement the resi- 
dency program so that classroom clinical practice 
is tightly aligned with coursework; 

"(II) who shall have extra responsibilities as 
a teacher leader of the teaching residency program, 
as a mentor for residents, and as a teacher coach 
during the induction program for new teachers, 
and for establishing, within the program, a 
learning community in which all individuals are 
expected to continually improve their capacity to 
advance student learning; and 

"(III) who may be relieved from teaching 
duties as a result of such additional responsibil- 
ities. 

"(iv) The establishment of clear criteria for the 
selection of mentor teachers based on measures of 
teacher effectiveness and the appropriate subject area 
knowledge. Evaluation of teacher effectiveness shall 
be based on, but not limited to, observations of the 
following: 

"(I) Planning and preparation, including dem- 
onstrated knowledge of content, pedagogy, and 
assessment, including the use of formative and 
diagnostic assessments to improve student 
learning. 

"(II) Appropriate instruction that engages stu- 
dents with different learning styles. 

"(Ill) Collaboration with colleagues to improve 
instruction. 

"(IV) Analysis of gains in student learning, 
based on multiple measures that are valid and 
reliable and that, when feasible, may include valid, 
reliable, and objective measures of the influence 
of teachers on the rate of student academic 
progress. 

"(V) In the case of mentor candidates who 
will be mentoring new or prospective literacy and 
mathematics coaches or instructors, appropriate 
skills in the essential components of reading 
instruction, teacher training in literacy instruc- 
tional strategies across core subject areas, and 
teacher training in mathematics instructional 
strategies, as appropriate. 
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"(v) Grouping of teaching residents in cohorts to 
facilitate professional collaboration among such resi- 
dents. 

"(vi) The development of admissions goals and 
priorities — 

"(I) that are aligned with the hiring objectives 
of the local educational agency partnering with 
the program, as well as the instructional initiatives 
and curriculum of such agency, in exchange for 
a commitment by such agency to hire qualified 
graduates from the teaching residency program; 
and 

"(II) which may include consideration of 
applicants who reflect the communities in which 
they will teach as well as consideration of individ- 
uals from underrepresented populations in the 
teaching profession. 

"(vii) Support for residents, once the teaching resi- 
dents are hired as teachers of record, through an induc- 
tion program, professional development, and net- 
working opportunities to support the residents through 
not less than the residents' first two years of teaching. 
"(B) Selection of individuals as teacher resi- 
dents. — 

"(i) Eligible individual. — In order to be eligible 
to be a teacher resident in a teaching residency pro- 
gram under this paragraph, an individual shall — 

"(I) be a recent graduate of a four-year institu- 
tion of higher education or a mid-career profes- 
sional from outside the field of education pos- 
sessing strong content knowledge or a record of 
professional accomplishment; and 

"(II) submit an application to the teaching resi- 
dency program. 

"(ii) Selection criteria. — An eligible partnership 
carrying out a teaching residency program under this 
subsection shall establish criteria for the selection of 
eligible individuals to participate in the teaching resi- 
dency program based on the following characteristics: 
"(I) Strong content knowledge or record of 

accomplishment in the field or subject area to be 

taught. 

"(II) Strong verbal and written communication 

skills, which may be demonstrated by performance 

on appropriate tests. 

"(Ill) Other attributes linked to effective 

teaching, which may be determined by interviews 

or performance assessments, as specified by the 

eligible partnership. 
"(C) Stipends or salaries; applications; agree- 
ments; REPAYMENTS. — 

"(i) Stipends or salaries. — A teaching residency 
program under this subsection shall provide a one- 
year living stipend or salary to teaching residents 
during the one-year teaching residency program. 

"(ii) Applications for stipends or salaries. — 
Each teacher residency candidate desiring a stipend 



122 STAT. 3142 



PUBLIC LAW 110-315— AUG. 14, 2008 



or salary during the period of residency shall submit 
an application to the eligible partnership at such time, 
and containing such information and assurances, as 
the eligible partnership may require. 

"(hi) Agreements to serve. — Each application 
submitted under clause (ii) shall contain or be accom- 
panied by an agreement that the applicant will — 

"(I) serve as a full-time teacher for a total 
of not less than three academic years immediately 
after successfully completing the one-year teaching 
residency program; 

"(II) fulfill the requirement under subclause 
(I) by teaching in a high-need school served by 
the high-need local educational agency in the 
eligible partnership and teach a subject or area 
that is designated as high need by the partnership; 

"(III) provide to the eligible partnership a cer- 
tificate, from the chief administrative officer of 
the local educational agency in which the resident 
is employed, of the employment required in sub- 
clauses (I) and (II) at the beginning of, and upon 
completion of, each year or partial year of service; 

"(IV) meet the requirements to be a highly 
qualified teacher, as defined in section 9101 of 
the Elementary and Secondary Education Act of 
1965, or section 602 of the Individuals with 
Disabilities Education Act, when the applicant 
begins to fulfill the service obligation under this 
clause; and 

"(V) comply with the requirements set by the 
eligible partnership under clause (iv) if the 
applicant is unable or unwilling to complete the 
service obligation required by this clause, 
"(iv) Repayments. — 

"(I) In general. — A grantee carrying out a 
teaching residency program under this paragraph 
shall require a recipient of a stipend or salary 
under clause (i) who does not complete, or who 
notifies the partnership that the recipient intends 
not to complete, the service obligation required 
by clause (iii) to repay such stipend or salary to 
the eligible partnership, together with interest, at 
a rate specified by the partnership in the agree- 
ment, and in accordance with such other terms 
and conditions specified by the eligible partner- 
ship, as necessary. 

"(II) Other terms and conditions. — Any 
other terms and conditions specified by the eligible 
partnership may include reasonable provisions for 
pro-rata repayment of the stipend or salary 
described in clause (i) or for deferral of a teaching 
resident's service obligation required by clause (iii), 
on grounds of health, incapacitation, inability to 
secure employment in a school served by the 
eligible partnership, being called to active duty 
in the Armed Forces of the United States, or other 
extraordinary circumstances. 
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"(HI) Use of repayments. — An eligible part- 
nership shall use any repayment received under 
this clause to carry out additional activities that 
are consistent with the purposes of this subsection. 
"(f) Partnership Grants for the Development of Leader- 
ship Programs. — 

"(1) In general. — An eligible partnership that receives 
a grant under this section may carry out an effective school 
leadership program, which may be carried out in partnership 
with a local educational agency located in a rural area and 
that shall include all of the following activities: 

"(A) Preparing individuals enrolled or preparing to 
enroll in school leadership programs for careers as super- 
intendents, principals, early childhood education program 
directors, or other school leaders (including individuals pre- 
paring to work in local educational agencies located in 
rural areas who may perform multiple duties in addition 
to the role of a school leader). 

"(B) Promoting strong leadership skills and, as 
applicable, techniques for school leaders to effectively — 
"(i) create and maintain a data-driven, professional 
learning community within the leader's school; 

"(ii) provide a climate conducive to the professional 
development of teachers, with a focus on improving 
student academic achievement and the development 
of effective instructional leadership skills; 

"(hi) understand the teaching and assessment 
skills needed to support successful classroom instruc- 
tion and to use data to evaluate teacher instruction 
and drive teacher and student learning; 

"(iv) manage resources and school time to improve 
student academic achievement and ensure the school 
environment is safe; 

"(v) engage and involve parents, community mem- 
bers, the local educational agency, businesses, and 
other community leaders, to leverage additional 
resources to improve student academic achievement; 
and 

"(vi) understand how students learn and develop 
in order to increase academic achievement for all stu- 
dents. 

"(C) Ensuring that individuals who participate in the 
school leadership program receive — 

"(i) effective preservice preparation as described 
in subparagraph (D); 

"(ii) mentoring; and 

"(hi) if applicable, full State certification or licen- 
sure to become a school leader. 

"(D) Developing and improving a sustained and high- 
quality preservice clinical education program to further 
develop the leadership skills of all prospective school 
leaders involved in the program. Such clinical education 
program shall do the following: 

"(i) Incorporate year-long opportunities for enrich- 
ment, including — 

"(I) clinical learning in high-need schools 
served by the high-need local educational agency 
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or a local educational agency located in a rural 
area in the eligible partnership and identified by 
the eligible partnership; and 

"(II) closely supervised interaction between 
prospective school leaders and faculty, new and 
experienced teachers, and new and experienced 
school leaders, in such high-need schools, 
"(ii) Integrate pedagogy and practice and promote 

effective leadership skills, meeting the unique needs 

of urban, rural, or geographically isolated communities, 

as applicable. 

"(hi) Provide for mentoring of new school leaders. 

"(E) Creating an induction program for new school 
leaders. 

"(F) Developing and implementing effective mecha- 
nisms to ensure that the eligible partnership is able to 
recruit qualified individuals to become school leaders 
through the activities of the eligible partnership, which 
may include an emphasis on recruiting into school leader- 
ship professions — 

"(i) individuals from underrepresented populations; 
"(ii) individuals to serve as superintendents, prin- 
cipals, or other school administrators in rural and geo- 
graphically isolated communities and school leader 
shortage areas; and 

"(hi) mid-career professionals from other occupa- 
tions, former military personnel, and recent college 
graduates with a record of academic distinction. 
"(2) Selection of individuals for the leadership pro- 
gram. — In order to be eligible for the school leadership program 
under this subsection, an individual shall be enrolled in or 
preparing to enroll in an institution of higher education, and 
shall— 

"(A) be a— 

"(i) recent graduate of an institution of higher 
education; 

"(ii) mid-career professional from outside the field 
of education with strong content knowledge or a record 
of professional accomplishment; 

"(hi) current teacher who is interested in becoming 
a school leader; or 

"(iv) school leader who is interested in becoming 
a superintendent; and 

"(B) submit an application to the leadership program. 
"(g) Partnership With Digital Education Content Devel- 
oper. — An eligible partnership that receives a grant under this 
section may use grant funds provided to carry out the activities 
described in subsection (d) or (e), or both, to partner with a tele- 
vision public broadcast station, as defined in section 397(6) of the 
Communications Act of 1934 (47 U.S.C. 397(6)), or another entity 
that develops digital educational content, for the purpose of 
improving the quality of pre-baccalaureate teacher preparation pro- 
grams or to enhance the quality of preservice training for prospec- 
tive teachers. 

"(h) Evaluation and Reporting. — The Secretary shall — 

"(1) evaluate the programs assisted under this section; 

and 
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"(2) make publicly available a report detailing the Sec- Public 
retary's evaluation of each such program. information, 
"(i) Consultation. — 

"(1) In general. — Members of an eligible partnership that 
receives a grant under this section shall engage in regular 
consultation throughout the development and implementation 
of programs and activities carried out under this section. 

"(2) Regular communication. — To ensure timely and 
meaningful consultation as described in paragraph (1), regular 
communication shall occur among all members of the eligible 
partnership, including the high-need local educational agency. 
Such communication shall continue throughout the 
implementation of the grant and the assessment of programs 
and activities under this section. 

"(3) Written consent. — The Secretary may approve 
changes in grant activities of a grant under this section only 
if the eligible partnership submits to the Secretary a written 
consent of such changes signed by all members of the eligible 
partnership. 

"(j) Construction. — Nothing in this section shall be construed 
to prohibit an eligible partnership from using grant funds to coordi- 
nate with the activities of eligible partnerships in other States 
or on a regional basis through Governors, State boards of education, 
State educational agencies, State agencies responsible for early 
childhood education, local educational agencies, or State agencies 
for higher education. 

"(k) Supplement, Not Supplant. — Funds made available 
under this section shall be used to supplement, and not supplant, 
other Federal, State, and local funds that would otherwise be 
expended to carry out activities under this section. 

"SEC. 203. ADMINISTRATIVE PROVISIONS. 20 USC 1022b. 

"(a) Duration; Number of Awards; Payments. — 

"(1) Duration. — A grant awarded under this part shall 
be awarded for a period of five years. 

"(2) Number of awards. — An eligible partnership may not 
receive more than one grant during a five-year period. Nothing 
in this title shall be construed to prohibit an individual member, 
that can demonstrate need, of an eligible partnership that 
receives a grant under this title from entering into another 
eligible partnership consisting of new members and receiving 
a grant with such other eligible partnership before the five- 
year period described in the preceding sentence applicable to 
the eligible partnership with which the individual member 
has first partnered has expired. 
"(b) Peer Review. — 

"(1) Panel. — The Secretary shall provide the applications 
submitted under this part to a peer review panel for evaluation. 
With respect to each application, the peer review panel shall 
initially recommend the application for funding or for dis- 
approval. 

"(2) Priority. — The Secretary, in funding applications 
under this part, shall give priority — 

"(A) to eligible partnerships that include an institution 
of higher education whose teacher preparation program 
has a rigorous selection process to ensure the highest 
quality of students entering such program; and 
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"(B)(i) to applications from broad-based eligible part- 
nerships that involve businesses and community organiza- 
tions; or 

"(ii) to eligible partnerships so that the awards promote 
an equitable geographic distribution of grants among rural 
and urban areas. 

"(3) Secretarial selection. — The Secretary shall deter- 
mine, based on the peer review process, which applications 
shall receive funding and the amounts of the grants. In deter- 
mining grant amounts, the Secretary shall take into account 
the total amount of funds available for all grants under this 
part and the types of activities proposed to be carried out 
by the eligible partnership. 
"(c) Matching Requirements. — 

"(1) In general. — Each eligible partnership receiving a 
grant under this part shall provide, from non-Federal sources, 
an amount equal to 100 percent of the amount of the grant, 
which may be provided in cash or in-kind, to carry out the 
activities supported by the grant. 

"(2) Waiver. — The Secretary may waive all or part of the 
matching requirement described in paragraph (1) for any fiscal 
year for an eligible partnership if the Secretary determines 
that applying the matching requirement to the eligible partner- 
ship would result in serious hardship or an inability to carry 
out the authorized activities described in this part. 
"(d) Limitation on Administrative Expenses. — An eligible 
partnership that receives a grant under this part may use not 
more than two percent of the funds provided to administer the 
grant. 

20 USC 1022c. "SEC. 204. ACCOUNTABILITY AND EVALUATION. 

Grants. "(a) Eligible Partnership Evaluation. — Each eligible part- 

nership submitting an application for a grant under this part shall 
establish, and include in such application, an evaluation plan that 
includes strong and measurable performance objectives. The plan 
shall include objectives and measures for increasing — 

"(1) achievement for all prospective and new teachers, as 
measured by the eligible partnership; 

"(2) teacher retention in the first three years of a teacher's 
career; 

"(3) improvement in the pass rates and scaled scores for 
initial State certification or licensure of teachers; and 

"(4)(A) the percentage of highly qualified teachers hired 
by the high-need local educational agency participating in the 
eligible partnership; 

"(B) the percentage of highly qualified teachers hired by 
the high-need local educational agency who are members of 
underrepresented groups; 

"(C) the percentage of highly qualified teachers hired by 
the high-need local educational agency who teach high-need 
academic subject areas (such as reading, mathematics, science, 
and foreign language, including less commonly taught lan- 
guages and critical foreign languages); 

"(D) the percentage of highly qualified teachers hired by 
the high-need local educational agency who teach in high-need 
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areas (including special education, language instruction edu- 
cational programs for limited English proficient students, and 
early childhood education); 

"(E) the percentage of highly qualified teachers hired by 
the high-need local educational agency who teach in high-need 
schools, disaggregated by the elementary school and secondary 
school levels; 

"(F) as applicable, the percentage of early childhood edu- 
cation program classes in the geographic area served by the 
eligible partnership taught by early childhood educators who 
are highly competent; and 

"(G) as applicable, the percentage of teachers trained — 
"(i) to integrate technology effectively into curricula 
and instruction, including technology consistent with the 
principles of universal design for learning; and 

"(ii) to use technology effectively to collect, manage, 
and analyze data to improve teaching and learning for 
the purpose of improving student academic achievement. 
"(b) Information. — An eligible partnership receiving a grant 
under this part shall ensure that teachers, principals, school super- 
intendents, faculty, and leadership at institutions of higher edu- 
cation located in the geographic areas served by the eligible partner- 
ship are provided information, including through electronic means, 
about the activities carried out with funds under this part. 

"(c) Revised Application. — If the Secretary determines that Deadline, 
an eligible partnership receiving a grant under this part is not 
making substantial progress in meeting the purposes, goals, objec- 
tives, and measures of the grant, as appropriate, by the end of 
the third year of a grant under this part, then the Secretary — 
"(1) shall cancel the grant; and 

"(2) may use any funds returned or available because of 
such cancellation under paragraph (1) to — 

"(A) increase other grant awards under this part; or 
"(B) award new grants to other eligible partnerships 

under this part. 

"(d) Evaluation and Dissemination. — The Secretary shall Reports, 
evaluate the activities funded under this part and report the 
findings regarding the evaluation of such activities to the author- 
izing committees. The Secretary shall broadly disseminate — 

"(1) successful practices developed by eligible partnerships 
under this part; and 

"(2) information regarding such practices that were found 
to be ineffective. 

"SEC. 205. ACCOUNTABILITY FOR PROGRAMS THAT PREPARE 20 USC 1022d. 
TEACHERS. 

"(a) Institutional and Program Report Cards on the 
Quality of Teacher Preparation. — 

"(1) Report card. — Each institution of higher education 
that conducts a traditional teacher preparation program or 
alternative routes to State certification or licensure program 
and that enrolls students receiving Federal assistance under 
this Act shall report annually to the State and the general 
public, in a uniform and comprehensible manner that conforms 
with the definitions and methods established by the Secretary, 
the following: 

"(A) Goals and assurances. — 
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"(i) For the most recent year for which the informa- 
tion is available for the institution — 

"(I) whether the goals set under section 206 
have been met; and 

"(II) a description of the activities the institu- 
tion implemented to achieve such goals, 
"(ii) A description of the steps the institution is 
taking to improve its performance in meeting the 
annual goals set under section 206. 

"(hi) A description of the activities the institution 
has implemented to meet the assurances provided 
under section 206. 

"(B) Pass rates and scaled scores. — For the most 
recent year for which the information is available for those 
students who took the assessments used for teacher certifi- 
cation or licensure by the State in which the program 
is located and are enrolled in the traditional teacher 
preparation program or alternative routes to State certifi- 
cation or licensure program, and for those who have taken 
such assessments and have completed the traditional 
teacher preparation program or alternative routes to State 
certification or licensure program during the two-year 
period preceding such year, for each of such assessments — 
"(i) the percentage of students who have completed 
100 percent of the nonclinical coursework and taken 
the assessment who pass such assessment; 

"(ii) the percentage of all students who passed 
such assessment; 

"(hi) the percentage of students who have taken 
such assessment who enrolled in and completed the 
traditional teacher preparation program or alternative 
routes to State certification or licensure program, as 
applicable; 

"(iv) the average scaled score for all students who 
took such assessment; 

"(v) a comparison of the program's pass rates with 
the average pass rates for programs in the State; and 

"(vi) a comparison of the program's average scaled 
scores with the average scaled scores for programs 
in the State. 

"(C) Program information. — A description of— 

"(i) the criteria for admission into the program; 

"(ii) the number of students in the program 
(disaggregated by race, ethnicity, and gender); 

"(hi) the average number of hours of supervised 
clinical experience required for those in the program; 

"(iv) the number of full-time equivalent faculty 
and students in the supervised clinical experience; and 

"(v) the total number of students who have been 
certified or licensed as teachers, disaggregated by sub- 
ject and area of certification or licensure. 
"(D) Statement. — In States that require approval or 
accreditation of teacher preparation programs, a statement 
of whether the institution's program is so approved or 
accredited, and by whom. 
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"(E) Designation as low-performing. — Whether the 
program has been designated as low-performing by the 
State under section 207(a). 

"(F) Use of technology. — A description of the activi- 
ties, including activities consistent with the principles of 
universal design for learning, that prepare teachers to 
integrate technology effectively into curricula and instruc- 
tion, and to use technology effectively to collect, manage, 
and analyze data in order to improve teaching and learning 
for the purpose of increasing student academic achieve- 
ment. 

"(G) Teacher training. — A description of the activities 
that prepare general education and special education 
teachers to teach students with disabilities effectively, 
including training related to participation as a member 
of individualized education program teams, as defined in 
section 614(d)(1)(B) of the Individuals with Disabilities 
Education Act, and to effectively teach students who are 
limited English proficient. 

"(2) Report. — Each eligible partnership receiving a grant 
under section 202 shall report annually on the progress of 
the eligible partnership toward meeting the purposes of this 
part and the objectives and measures described in section 
204(a). 

"(3) Fines. — The Secretary may impose a fine not to exceed 
$27,500 on an institution of higher education for failure to 
provide the information described in this subsection in a timely 
or accurate manner. 

"(4) Special rule. — In the case of an institution of higher 
education that conducts a traditional teacher preparation pro- 
gram or alternative routes to State certification or licensure 
program and has fewer than 10 scores reported on any single 
initial teacher certification or licensure assessment during an 
academic year, the institution shall collect and publish informa- 
tion, as required under paragraph (1)(B), with respect to an 
average pass rate and scaled score on each State certification 
or licensure assessment taken over a three-year period. 
"(b) State Report Card on the Quality of Teacher 
Preparation. — 

"(1) In general. — Each State that receives funds under Public 
this Act shall provide to the Secretary, and make widely avail- information, 
able to the general public, in a uniform and comprehensible 
manner that conforms with the definitions and methods estab- 
lished by the Secretary, an annual State report card on the 
quality of teacher preparation in the State, both for traditional 
teacher preparation programs and for alternative routes to 
State certification or licensure programs, which shall include 
not less than the following: 

"(A) A description of the reliability and validity of 

the teacher certification and licensure assessments, and 

any other certification and licensure requirements, used 

by the State. 

"(B) The standards and criteria that prospective 
teachers must meet to attain initial teacher certification 
or licensure and to be certified or licensed to teach par- 
ticular academic subjects, areas, or grades within the State. 
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"(C) A description of how the assessments and require- 
ments described in subparagraph (A) are aligned with the 
State's challenging academic content standards required 
under section 1111(b)(1) of the Elementary and Secondary 
Education Act of 1965 and, as applicable, State early 
learning standards for early childhood education programs. 

"(D) For each of the assessments used by the State 
for teacher certification or licensure — 

"(i) for each institution of higher education located 
in the State and each entity located in the State, 
including those that offer an alternative route for 
teacher certification or licensure, the percentage of stu- 
dents at such institution or entity who have completed 
100 percent of the nonclinical coursework and taken 
the assessment who pass such assessment; 

"(ii) the percentage of all such students at all 
such institutions and entities who have taken the 
assessment who pass such assessment; 

"(hi) the percentage of students who have taken 
the assessment who enrolled in and completed a 
teacher preparation program; and 

"(iv) the average scaled score of individuals partici- 
pating in such a program, or who have completed 
such a program during the two-year period preceding 
the first year for which the annual State report card 
is provided, who took each such assessment. 
"(E) A description of alternative routes to teacher cer- 
tification or licensure in the State (including any such 
routes operated by entities that are not institutions of 
higher education), if any, including, for each of the assess- 
ments used by the State for teacher certification or licen- 
sure — 

"(i) the percentage of individuals participating in 
such routes, or who have completed such routes during 
the two-year period preceding the date for which the 
determination is made, who passed each such assess- 
ment; and 

"(ii) the average scaled score of individuals partici- 
pating in such routes, or who have completed such 
routes during the two-year period preceding the first 
year for which the annual State report card is provided, 
who took each such assessment. 

"(F) A description of the State's criteria for assessing 
the performance of teacher preparation programs within 
institutions of higher education in the State. Such criteria 
shall include indicators of the academic content knowledge 
and teaching skills of students enrolled in such programs. 

"(G) For each teacher preparation program in the 
State— 

"(i) the criteria for admission into the program; 

"(ii) the number of students in the program, 
disaggregated by race, ethnicity, and gender (except 
that such disaggregation shall not be required in a 
case in which the number of students in a category 
is insufficient to yield statistically reliable information 
or the results would reveal personally identifiable 
information about an individual student); 
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"(iii) the average number of hours of supervised 
clinical experience required for those in the program; 
and 

"(iv) the number of full-time equivalent faculty, 
adjunct faculty, and students in supervised clinical 
experience. 

"(H) For the State as a whole, and for each teacher 
preparation program in the State, the number of teachers 
prepared, in the aggregate and reported separately by — 

"(i) area of certification or licensure; 

"(ii) academic major; and 

"(iii) subject area for which the teacher has been 
prepared to teach. 

"(I) A description of the extent to which teacher 
preparation programs are addressing shortages of highly 
qualified teachers, by area of certification or licensure, 
subject, and specialty, in the State's public schools. 

"(J) The extent to which teacher preparation programs 
prepare teachers, including general education and special 
education teachers, to teach students with disabilities effec- 
tively, including training related to participation as a 
member of individualized education program teams, as 
defined in section 614(d)(1)(B) of the Individuals with 
Disabilities Education Act. 

"(K) A description of the activities that prepare 
teachers to — 

"(i) integrate technology effectively into curricula 
and instruction, including activities consistent with the 
principles of universal design for learning; and 

"(ii) use technology effectively to collect, manage, 
and analyze data to improve teaching and learning 
for the purpose of increasing student academic achieve- 
ment. 

"(L) The extent to which teacher preparation programs 
prepare teachers, including general education and special 
education teachers, to effectively teach students who are 
limited English proficient. 

"(2) Prohibition against creating a national list. — 
The Secretary shall not create a national list or ranking of 
States, institutions, or schools using the scaled scores provided 
under this subsection. 

"(c) Data Quality. — The Secretary shall prescribe regulations Regulations, 
to ensure the reliability, validity, integrity, and accuracy of the 
data submitted pursuant to this section. 

"(d) Report of the Secretary on the Quality of Teacher 
Preparation. — 

"(1) Report card. — The Secretary shall annually provide Publication, 
to the authorizing committees, and publish and make widely 
available, a report card on teacher qualifications and prepara- 
tion in the United States, including all the information reported 
in subparagraphs (A) through (L) of subsection (b)(1). Such 
report shall identify States for which eligible partnerships 
received a grant under this part. 

"(2) Report to congress. — The Secretary shall prepare 
and submit a report to the authorizing committees that contains 
the following: 
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"(A) A comparison of States' efforts to improve the 
quality of the current and future teaching force. 

"(B) A comparison of eligible partnerships' efforts to 
improve the quality of the current and future teaching 
force. 

"(C) The national mean and median scaled scores and 
pass rate on any standardized test that is used in more 
than one State for teacher certification or licensure. 
Publication. "(3) Special rule. — In the case of a teacher preparation 

Public program with fewer than ten scores reported on any single 

information. initial teacher certification or licensure assessment during an 

academic year, the Secretary shall collect and publish, and 
make publicly available, information with respect to an average 
pass rate and scaled score on each State certification or licen- 
sure assessment taken over a three-year period. 
"(e) Coordination. — The Secretary, to the extent practicable, 
shall coordinate the information collected and published under this 
part among States for individuals who took State teacher certifi- 
cation or licensure assessments in a State other than the State 
in which the individual received the individual's most recent degree. 

20 USC 1022e. "SEC. 206. TEACHER DEVELOPMENT. 

"(a) Annual Goals. — Each institution of higher education that 
conducts a traditional teacher preparation program (including pro- 
grams that offer any ongoing professional development programs) 
or alternative routes to State certification or licensure program, 
and that enrolls students receiving Federal assistance under this 
Act, shall set annual quantifiable goals for increasing the number 
of prospective teachers trained in teacher shortage areas designated 
by the Secretary or by the State educational agency, including 
mathematics, science, special education, and instruction of limited 
English proficient students. 

"(b) Assurances. — Each institution described in subsection (a) 
shall provide assurances to the Secretary that — 

"(1) training provided to prospective teachers responds to 

the identified needs of the local educational agencies or States 

where the institution's graduates are likely to teach, based 

on past hiring and recruitment trends; 

"(2) training provided to prospective teachers is closely 

linked with the needs of schools and the instructional decisions 

new teachers face in the classroom; 

"(3) prospective special education teachers receive course 

work in core academic subjects and receive training in providing 

instruction in core academic subjects; 

"(4) general education teachers receive training in providing 

instruction to diverse populations, including children with 

disabilities, limited English proficient students, and children 

from low-income families; and 

"(5) prospective teachers receive training on how to effec- 
tively teach in urban and rural schools, as applicable. 

"(c) Rule of Construction. — Nothing in this section shall 
be construed to require an institution to create a new teacher 
preparation area of concentration or degree program or adopt a 
specific curriculum in complying with this section. 

20 USC 1022f. "SEC. 207. STATE FUNCTIONS. 



"(a) State Assessment. — In order to receive funds under this 
Act, a State shall conduct an assessment to identify low-performing 
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teacher preparation programs in the State and to assist such pro- 
grams through the provision of technical assistance. Each such 
State shall provide the Secretary with an annual list of low-per- 
forming teacher preparation programs and an identification of those 
programs at risk of being placed on such list, as applicable. Such 
assessment shall be described in the report under section 205(b). 
Levels of performance shall be determined solely by the State 
and may include criteria based on information collected pursuant 
to this part, including progress in meeting the goals of — 

"(1) increasing the percentage of highly qualified teachers 

in the State, including increasing professional development 

opportunities; 

"(2) improving student academic achievement for 
elementary and secondary students; and 

"(3) raising the standards for entry into the teaching profes- 
sion. 

"(b) Termination of Eligibility. — Any teacher preparation 
program from which the State has withdrawn the State's approval, 
or terminated the State's financial support, due to the low perform- 
ance of the program based upon the State assessment described 
in subsection (a) — 

"(1) shall be ineligible for any funding for professional 
development activities awarded by the Department; 

"(2) may not be permitted to accept or enroll any student 
who receives aid under title IV in the institution's teacher 
preparation program; 

"(3) shall provide transitional support, including remedial 
services if necessary, for students enrolled at the institution 
at the time of termination of financial support or withdrawal 
of approval; and 

"(4) shall be reinstated upon demonstration of improved 
performance, as determined by the State. 

"(c) Negotiated Rulemaking. — If the Secretary develops any 
regulations implementing subsection (b)(2), the Secretary shall 
submit such proposed regulations to a negotiated rulemaking 
process, which shall include representatives of States, institutions 
of higher education, and educational and student organizations. 

"(d) Application of the Requirements. — The requirements 
of this section shall apply to both traditional teacher preparation 
programs and alternative routes to State certification and licensure 
programs. 

"SEC. 208. GENERAL PROVISIONS. 20 USC 1022g. 

"(a) Methods. — In complying with sections 205 and 206, the 
Secretary shall ensure that States and institutions of higher edu- 
cation use fair and equitable methods in reporting and that the 
reporting methods do not reveal personally identifiable information. 

"(b) Special Rule. — For each State that does not use content 
assessments as a means of ensuring that all teachers teaching 
in core academic subjects within the State are highly qualified, 
as required under section 1119 of the Elementary and Secondary 
Education Act of 1965, in accordance with the State plan submitted 
or revised under section 1111 of such Act, and that each person 
employed as a special education teacher in the State who teaches 
elementary school or secondary school is highly qualified by the 
deadline, as required under section 612(a)(14)(C) of the Individuals 
with Disabilities Education Act, the Secretary shall — 
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"(1) to the extent practicable, collect data comparable to 
the data required under this part from States, local educational 
agencies, institutions of higher education, or other entities that 
administer such assessments to teachers or prospective 
teachers; and 

"(2) notwithstanding any other provision of this part, use 
such data to carry out requirements of this part related to 
assessments, pass rates, and scaled scores. 
"(c) Release of Information to Teacher Preparation Pro- 
grams— 

"(1) In general. — For the purpose of improving teacher 
preparation programs, a State that receives funds under this 
Act, or that participates as a member of a partnership, consor- 
tium, or other entity that receives such funds, shall provide 
to a teacher preparation program, upon the request of the 
teacher preparation program, any and all pertinent education- 
related information that — 

"(A) may enable the teacher preparation program to 
evaluate the effectiveness of the program's graduates or 
the program itself; and 

"(B) is possessed, controlled, or accessible by the State. 
"(2) Content of information. — The information described 
in paragraph (1) — 

"(A) shall include an identification of specific individ- 
uals who graduated from the teacher preparation program 
to enable the teacher preparation program to evaluate the 
information provided to the program from the State with 
the program's own data about the specific courses taken 
by, and field experiences of, the individual graduates; and 
"(B) may include — 

"(i) kindergarten through grade 12 academic 
achievement and demographic data, without revealing 
personally identifiable information about an individual 
student, for students who have been taught by grad- 
uates of the teacher preparation program; and 

"(ii) teacher effectiveness evaluations for teachers 
who graduated from the teacher preparation program. 

20 USC 1022h. "SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out this 
part $300,000,000 for fiscal year 2009 and such sums as may 
be necessary for each of the two succeeding fiscal years."; and 
20 USC 1041 (3) by striking part B and inserting the following: 



et seq. 



"PART B— ENHANCING TEACHER EDUCATION 



20 USC 1031. "SEC. 230. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out this 
part such sums as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years. 

"Subpart 1 — Preparing Teachers for Digital Age 

Learners 

20 USC 1032. "SEC. 231. PROGRAM AUTHORIZED. 

"(a) Program Authority. — The Secretary is authorized to 
award grants to, or enter into contracts or cooperative agreements 
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with, eligible consortia to pay the Federal share of the costs of 
projects to — 

"(1) serve graduate teacher candidates who are prepared 
to use modern information, communication, and learning tools 
to— 

"(A) improve student learning, assessment, and 

learning management; and 

"(B) help students develop learning skills to succeed 

in higher education and to enter the workforce; 

"(2) strengthen and develop partnerships among the stake- 
holders in teacher preparation to transform teacher education 
and ensure technology-rich teaching and learning environments 
throughout a teacher candidate's preservice education, 
including clinical experiences; and 

"(3) assess the effectiveness of departments, schools, and 
colleges of education at institutions of higher education in pre- 
paring teacher candidates for successful implementation of tech- 
nology-rich teaching and learning environments, including 
environments consistent with the principles of universal design 
for learning, that enable kindergarten through grade 12 stu- 
dents to develop learning skills to succeed in higher education 
and to enter the workforce. 

"(b) Amount and Duration. — A grant, contract, or cooperative 
agreement under this subpart — 

"(1) shall be for not more than $2,000,000; 

"(2) shall be for a three-year period; and 

"(3) may be renewed for one additional year. 
"(c) Non-Federal Share Requirement. — The Federal share 
of the cost of any project funded under this subpart shall not 
exceed 75 percent. The non-Federal share of the cost of such project 
may be provided in cash or in kind, fairly evaluated, including 
services. 

"(d) Definition of Eligible Consortium. — In this subpart, 
the term 'eligible consortium' means a consortium of members that 
includes the following: 

"(1) Not less than one institution of higher education that 
awards baccalaureate or masters degrees and prepares teachers 
for initial entry into teaching. 

"(2) Not less than one State educational agency or local 
educational agency. 

"(3) A department, school, or college of education at an 
institution of higher education. 

"(4) A department, school, or college of arts and sciences 
at an institution of higher education. 

"(5) Not less than one entity with the capacity to contribute 
to the technology-related reform of teacher preparation pro- 
grams, which may be a professional association, foundation, 
museum, library, for-profit business, public or private nonprofit 
organization, community-based organization, or other entity. 

"SEC. 232. USES OF FUNDS. 20 USC 1032a. 

"(a) In General. — An eligible consortium that receives a grant 
or enters into a contract or cooperative agreement under this sub- 
part shall use funds made available under this subpart to carry 
out a project that — 

"(1) develops long-term partnerships among members of 

the consortium that are focused on effective teaching with 
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modern digital tools and content that substantially connect 
preservice preparation of teacher candidates with high-need 
schools; or 

"(2) transforms the way departments, schools, and colleges 
of education teach classroom technology integration, including 
the principles of universal design, to teacher candidates. 
"(b) Uses of Funds for Partnership Grants. — In carrying 
out a project under subsection (a)(1), an eligible consortium shall — 

"(1) provide teacher candidates, early in their preparation, 
with field experiences with technology in educational settings; 

"(2) build the skills of teacher candidates to support tech- 
nology-rich instruction, assessment and learning management 
in content areas, technology literacy, an understanding of the 
principles of universal design, and the development of other 
skills for entering the workforce; 

"(3) provide professional development in the use of tech- 
nology for teachers, administrators, and content specialists who 
participate in field placement; 

"(4) provide professional development of technology peda- 
gogical skills for faculty of departments, schools, and colleges 
of education and arts and sciences; 

"(5) implement strategies for the mentoring of teacher can- 
didates by members of the consortium with respect to tech- 
nology implementation; 

"(6) evaluate teacher candidates during the first years of 
teaching to fully assess outcomes of the project; 

"(7) build collaborative learning communities for technology 
integration within the consortium to sustain meaningful 
applications of technology in the classroom during teacher 
preparation and early career practice; and 

"(8) evaluate the effectiveness of the project. 
"(c) Uses of Funds for Transformation Grants. — In car- 
rying out a project under subsection (a)(2), an eligible consortium 
shall— 

"(1) redesign curriculum to require collaboration between 
the department, school, or college of education faculty and 
the department, school, or college of arts and sciences faculty 
who teach content or methods courses for training teacher 
candidates; 

"(2) collaborate between the department, school, or college 
of education faculty and the department, school, or college 
of arts and science faculty and academic content specialists 
at the local educational agency to educate preservice teachers 
who can integrate technology and pedagogical skills in content 
areas; 

"(3) collaborate between the department, school, or college 
of education faculty and the department, school, or college 
of arts and sciences faculty who teach courses to preservice 
teachers to — 

"(A) develop and implement a plan for preservice 
teachers and continuing educators that demonstrates effec- 
tive instructional strategies and application of such strate- 
gies in the use of digital tools to transform the teaching 
and learning process; and 

"(B) better reach underrepresented preservice teacher 
populations with programs that connect such preservice 
teacher populations with applications of technology; 
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"(4) collaborate among faculty and students to create and 
disseminate case studies of technology applications in classroom 
settings with a goal of improving student academic achievement 
in high-need schools; 

"(5) provide additional technology resources for preservice 
teachers to plan and implement technology applications in 
classroom settings that provide evidence of student learning; 
and 

"(6) bring together expertise from departments, schools, 
or colleges of education, arts and science faculty, and academic 
content specialists at the local educational agency to share 
and disseminate technology applications in the classroom 
through teacher preparation and into early career practice. 

"SEC. 233. APPLICATION REQUIREMENTS. 20 USC 1032b. 

"To be eligible to receive a grant or enter into a contract 
or cooperative agreement under this subpart, an eligible consortium 
shall submit an application to the Secretary at such time, in such 
manner, and containing such information as the Secretary may 
require. Such application shall include the following: 

"(1) A description of the project to be carried out with 
the grant, including how the project will — 

"(A) develop a long-term partnership focused on effec- 
tive teaching with modern digital tools and content that 
substantially connects preservice preparation of teacher 
candidates with high-need schools; or 

"(B) transform the way departments, schools, and col- 
leges of education teach classroom technology integration, 
including the principles of universal design, to teacher 
candidates. 

"(2) A demonstration of — 

"(A) the commitment, including the financial commit- 
ment, of each of the members of the consortium for the 

proposed project; and 

"(B) the support of the leadership of each organization 

that is a member of the consortium for the proposed project. 

"(3) A description of how each member of the consortium 
will participate in the project. 

"(4) A description of how the State educational agency 
or local educational agency will incorporate the project into 
the agency's technology plan, if such a plan already exists. 

"(5) A description of how the project will be continued 
after Federal funds are no longer available under this subpart 
for the project. 

"(6) A description of how the project will incorporate — 
"(A) State teacher technology standards; and 
"(B) State student technology standards. 
"(7) A plan for the evaluation of the project, which shall 
include benchmarks to monitor progress toward specific project 
objectives. 

"SEC. 234. EVALUATION. 20 USC 1032c. 

"Not less than ten percent of the funds awarded to an eligible 
consortium to carry out a project under this subpart shall be used 
to evaluate the effectiveness of such project. 
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"Subpart 2 — Honorable Augustus F. Hawkins 
Centers of Excellence 

20 USC 1033. "SEC. 241. DEFINITIONS. 

"In this subpart: 

"(1) Eligible institution. — The term 'eligible institution' 
means — 

"(A) an institution of higher education that has a 
teacher preparation program that is a qualified teacher 
preparation program and that is — 

"(i) a part B institution (as defined in section 322); 
"(ii) a Hispanic-serving institution (as defined in 
section 502); 

"(hi) a Tribal College or University (as defined 
in section 316); 

"(iv) an Alaska Native-serving institution (as 
defined in section 317(b)); 

"(v) a Native Hawaiian-serving institution (as 
defined in section 317(b)); 

"(vi) a Predominantly Black Institution (as denned 
in section 318); 

"(vii) an Asian American and Native American 
Pacific Islander-serving institution (as defined in sec- 
tion 320(b)); or 

"(viii) a Native American-serving, nontribal 
institution (as defined in section 319); 
"(B) a consortium of institutions described in subpara- 
graph (A); or 

"(C) an institution described in subparagraph (A), or 
a consortium described in subparagraph (B), in partnership 
with any other institution of higher education, but only 
if the center of excellence established under section 242 
is located at an institution described in subparagraph (A). 
"(2) Scientifically based reading research. — The term 
'scientifically based reading research' has the meaning given 
such term in section 1208 of the Elementary and Secondary 
Education Act of 1965. 

20 USC 1033a. "SEC. 242. AUGUSTUS F. HAWKINS CENTERS OF EXCELLENCE. 

"(a) Program Authorized. — From the amounts appropriated 
to carry out this part, the Secretary is authorized to award competi- 
tive grants to eligible institutions to establish centers of excellence. 

"(b) Use of Funds. — Grants provided by the Secretary under 
this subpart shall be used to ensure that current and future teachers 
are highly qualified by carrying out one or more of the following 
activities: 

"(1) Implementing reforms within teacher preparation pro- 
grams to ensure that such programs are preparing teachers 
who are highly qualified, are able to understand scientifically 
valid research, and are able to use advanced technology effec- 
tively in the classroom, including use of instructional techniques 
to improve student academic achievement, by — 
"(A) retraining or recruiting faculty; and 
"(B) designing (or redesigning) teacher preparation pro- 
grams that — 

"(i) prepare teachers to serve in low-performing 
schools and close student achievement gaps, and that 
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are based on rigorous academic content, scientifically 
valid research (including scientifically based reading 
research and mathematics research, as it becomes 
available), and challenging State academic content 
standards and student academic achievement stand- 
ards; and 

"(ii) promote strong teaching skills. 
"(2) Providing sustained and high-quality preservice clinical 
experience, including the mentoring of prospective teachers by 
exemplary teachers, substantially increasing interaction 
between faculty at institutions of higher education and new 
and experienced teachers, principals, and other administrators 
at elementary schools or secondary schools, and providing sup- 
port, including preparation time, for such interaction. 

"(3) Developing and implementing initiatives to promote 
retention of highly qualified teachers and principals, including 
minority teachers and principals, including programs that pro- 
vide — 

"(A) teacher or principal mentoring from exemplary 
teachers or principals, respectively; or 

"(B) induction and support for teachers and principals 
during their first three years of employment as teachers 
or principals, respectively. 

"(4) Awarding scholarships based on financial need to help 

students pay the costs of tuition, room, board, and other 

expenses of completing a teacher preparation program, not 

to exceed the cost of attendance. 

"(5) Disseminating information on effective practices for 

teacher preparation and successful teacher certification and 

licensure assessment preparation strategies. 
"(6) Activities authorized under section 202. 

"(c) Application. — Any eligible institution desiring a grant 
under this subpart shall submit an application to the Secretary 
at such a time, in such a manner, and accompanied by such informa- 
tion as the Secretary may require. 

"(d) Minimum Grant Amount. — The minimum amount of each 
grant under this subpart shall be $500,000. 

"(e) Limitation on Administrative Expenses. — An eligible 
institution that receives a grant under this subpart may use not 
more than two percent of the funds provided to administer the 
grant. 

"(f) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary to carry out this subpart. 

"Subpart 3 — Preparing General Education Teach- 
ers to More Effectively Educate Students With 
Disabilities 

"SEC. 251. TEACH TO REACH GRANTS. 20 USC 1034. 

"(a) Authorization of Program. — 

"(1) In general. — The Secretary is authorized to award 
grants, on a competitive basis, to eligible partnerships to 
improve the preparation of general education teacher can- 
didates to ensure that such teacher candidates possess the 
knowledge and skills necessary to effectively instruct students 
with disabilities in general education classrooms. 
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"(2) Duration of grants. — A grant under this section 
shall be awarded for a period of not more than five years. 

"(3) Non-federal share. — An eligible partnership that 
receives a grant under this section shall provide not less than 
25 percent of the cost of the activities carried out with such 
grant from non-Federal sources, which may be provided in 
cash or in kind. 

"(b) Definition of Eligible Partnership. — In this section, 
the term 'eligible partnership' means a partnership that — 
"(1) shall include— 

"(A) one or more departments or programs at an 
institution of higher education — 

"(i) that prepare elementary or secondary general 
education teachers; 

"(ii) that have a program of study that leads to 
an undergraduate degree, a master's degree, or comple- 
tion of a postbaccalaureate program required for 
teacher certification; and 

"(hi) the graduates of which are highly qualified; 
"(B) a department or program of special education at 
an institution of higher education; 

"(C) a department or program at an institution of 
higher education that provides degrees in core academic 
subjects; and 

"(D) a high-need local educational agency; and 
"(2) may include a department or program of mathematics, 
earth or physical science, foreign language, or another depart- 
ment at the institution that has a role in preparing teachers. 
"(c) Activities. — An eligible partnership that receives a grant 
under this section — 

"(1) shall use the grant funds to — 

"(A) develop or strengthen an undergraduate, 
postbaccalaureate, or master's teacher preparation program 
by integrating special education strategies into the general 
education curriculum and academic content; 

"(B) provide teacher candidates participating in the 
program under subparagraph (A) with skills related to — 
"(i) response to intervention, positive behavioral 
interventions and supports, differentiated instruction, 
and data driven instruction; 

"(ii) universal design for learning; 
"(hi) determining and utilizing accommodations for 
instruction and assessments; 

"(iv) collaborating with special educators, related 
services providers, and parents, including participation 
in individualized education program development and 
implementation; and 

"(v) appropriately utilizing technology and 
assistive technology for students with disabilities; and 
"(C) provide extensive clinical experience for partici- 
pants described in subparagraph (B) with mentoring and 
induction support throughout the program that continues 
during the first two years of full-time teaching; and 
"(2) may use grant funds to develop and administer alter- 
nate assessments of students with disabilities. 
"(d) Application. — An eligible partnership seeking a grant 
under this section shall submit an application to the Secretary 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3161 



at such time, in such manner, and containing such information 
as the Secretary may require. Such application shall include — 
"(1) a self-assessment by the eligible partnership of the 
existing teacher preparation program at the institution of 
higher education and needs related to preparing general edu- 
cation teacher candidates to instruct students with disabilities; 
and 

"(2) an assessment of the existing personnel needs for 
general education teachers who instruct students with disabil- 
ities, performed by the local educational agency in which most 
graduates of the teacher preparation program are likely to 
teach after completion of the program under subsection (c)(1). 
"(e) Peer Review. — The Secretary shall convene a peer review 
committee to review applications for grants under this section and 
to make recommendations to the Secretary regarding the selection 
of grantees. Members of the peer review committee shall be recog- 
nized experts in the fields of special education, teacher preparation, 
and general education and shall not be in a position to benefit 
financially from any grants awarded under this section. 
"(f) Evaluations. — 

"(1) By the partnership. — 

"(A) In general. — An eligible partnership receiving 
a grant under this section shall conduct an evaluation 
at the end of the grant period to determine — 

"(i) the effectiveness of the general education 
teachers who completed a program under subsection 
(c)(1) with respect to instruction of students with 
disabilities in general education classrooms; and 

"(ii) the systemic impact of the activities carried 
out by such grant on how each institution of higher 
education that is a member of the partnership prepares 
teachers for instruction in elementary schools and sec- 
ondary schools. 

"(B) Report to the secretary. — Each eligible part- 
nership performing an evaluation under subparagraph (A) 
shall report the findings of such evaluation to the Secretary. 
"(2) Report by the secretary. — Not later than 180 days Public 
after the last day of the grant period under this section, the information. 
Secretary shall make available to Congress and the public 
the findings of the evaluations submitted under paragraph 
(1), and information on best practices related to effective 
instruction of students with disabilities in general education 
classrooms. 



"(a) Purpose. — The purpose of this section is to create 
opportunities for professionals and other individuals with subject 
matter expertise in mathematics, science, or critical foreign lan- 
guages to provide such subject matter expertise to secondary school 
students on an adjunct basis. 

"(b) Program Authorized. — The Secretary is authorized to 
award grants on a competitive basis to eligible entities to identify, 
recruit, and train qualified individuals with subject matter expertise 
in mathematics, science, or critical foreign languages to serve as 
adjunct content specialists. 



Subpart 4 — Adjunct Teacher Corps 



•SEC. 255. ADJUNCT TEACHER CORPS. 
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"(c) Duration of Grants. — The Secretary may award grants 
under this section for a period of not more than five years. 

"(d) Eligible Entity. — In this section, the term 'eligible entity' 
means — 

"(1) a local educational agency; or 

"(2) a partnership consisting of a local educational agency, 
serving as a fiscal agent, and a public or private educational 
organization or business. 

"(e) Uses of Funds. — An eligible entity that receives a grant 
under this section is authorized to use such grant to carry out 
one or both of the following activities: 

"(1) To develop the capacity of the eligible entity to identify, 
recruit, and train individuals with subject matter expertise 
in mathematics, science, or critical foreign languages who are 
not employed in the elementary and secondary education 
system (including individuals in business and government, and 
individuals who would participate through distance-learning 
arrangements) to become adjunct content specialists. 

"(2) To provide preservice training and on-going profes- 
sional development to adjunct content specialists. 
"(f) Applications. — 

"(1) Application required. — An eligible entity that desires 
a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and containing such 
information as the Secretary may require. 

"(2) Contents. — An application submitted under para- 
graph (1) shall include — 

"(A) a description of — 

"(i) the need for, and expected benefits of using, 
adjunct content specialists in the schools served by 
the local educational agency, which may include 
information on the difficulty the local educational 
agency faces in recruiting qualified faculty in mathe- 
matics, science, and critical foreign language courses; 

"(ii) measurable objectives for the activities sup- 
ported by the grant, including the number of adjunct 
content specialists the eligible entity intends to place 
in schools and classrooms, and the gains in academic 
achievement expected as a result of the addition of 
such specialists; 

"(hi) how the eligible entity will establish criteria 
for and recruit the most qualified individuals and 
public or private organizations and businesses to 
participate in the activities supported by the grant; 

"(iv) how the eligible entity will provide preservice 
training and on-going professional development to 
adjunct content specialists to ensure that such special- 
ists have the capacity to serve effectively; 

"(v) how the eligible entity will use funds received 
under this section, including how the eligible entity 
will evaluate the success of the activities supported 
by the grant; and 

"(vi) how the eligible entity will support and con- 
tinue the activities supported by the grant after the 
grant has expired, including how such entity will seek 
support from other sources, such as State and local 
government and the private sector; and 
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"(B) an assurance that the use of adjunct content 
specialists will not result in the displacement or transfer 
of currently employed teachers nor a reduction in the 
number of overall teachers in the district. 
"(g) Priorities. — In awarding grants under this section, the 
Secretary shall give priority to eligible entities that demonstrate 
in the application for such a grant a plan to — 

"(1) serve the schools served by the local educational agency 
that have a large number or percentage of students performing 
below grade level in mathematics, science, or critical foreign 
language courses; 

"(2) serve local educational agencies that have a large 
number or percentage of students from low-income families; 
and 

"(3) recruit and train individuals to serve as adjunct content 
specialists in schools that have an insufficient number of 
teachers in mathematics, science, or critical foreign languages. 
"(h) Matching Requirement. — Each eligible entity that 
receives a grant under this section shall provide, from non-Federal 
sources, an amount equal to 100 percent of the amount of such 
grant (in cash or in kind) to carry out the activities supported 
by such grant. 

"(i) Performance Report. — Each eligible entity receiving a 
grant under this section shall prepare and submit to the Secretary 
a final report on the results of the activities supported by such 
grant, which shall contain such information as the Secretary may 
require, including any improvements in student academic achieve- 
ment as a result of the use of adjunct content specialists. 

"(j) Evaluation. — The Secretary shall evaluate the activities Reports, 
supported by grants under this section, including the impact of 
such activities on student academic achievement, and shall report 
the results of such evaluation to the authorizing committees. 

"(k) Definition. — In this section, the term 'adjunct content 
specialist' means an individual who — 

"(1) meets the requirements of section 9101(23)(B)(ii) of 
the Elementary and Secondary Education Act of 1965; 

"(2) has demonstrated expertise in mathematics, science, 
or a critical foreign language, as determined by the local edu- 
cational agency; and 

"(3) is not the primary provider of instructional services 
to a student, unless the adjunct content specialist is under 
the direct supervision of a teacher who meets the requirements 
of section 9101(23) of such Act. 

"Subpart 5 — Graduate Fellowships to Prepare 
Faculty in High-Need Areas at Colleges of Edu- 
cation 

"SEC. 258. GRADUATE FELLOWSHIPS TO PREPARE FACULTY IN HIGH- 20 USC 1036. 
NEED AREAS AT COLLEGES OF EDUCATION. 

"(a) Grants by Secretary. — The Secretary shall make grants 
to eligible institutions to enable such institutions to make graduate 
fellowship awards to qualified individuals in accordance with the 
provisions of this section. 
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"(b) Eligible Institutions. — In this section, the term 'eligible 
institution' means an institution of higher education, or a consor- 
tium of such institutions, that offers a program of postbaccalaureate 
study leading to a doctoral degree. 

"(c) Applications. — An eligible institution that desires a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may reasonably require. 

"(d) Types of Fellowships Supported. — 

"(1) In general. — An eligible institution that receives a 
grant under this section shall use the grant funds to provide 
graduate fellowships to individuals who are preparing for the 
professorate in order to prepare individuals to become highly 
qualified elementary school and secondary school mathematics 
and science teachers, special education teachers, and teachers 
who provide instruction for limited English proficient students. 

"(2) Types of study. — A graduate fellowship provided 
under this section shall support an individual in pursuing 
postbaccalaureate study, which leads to a doctoral degree and 
may include a master's degree as part of such study, related 
to teacher preparation and pedagogy in one of the following 
areas: 

"(A) Science, technology, engineering, or mathematics, 
if the individual has completed a master's degree in mathe- 
matics or science and is pursuing a doctoral degree in 
mathematics, science, or education. 

"(B) Special education. 

"(C) The instruction of limited English proficient stu- 
dents, including postbaccalaureate study in language 
instruction educational programs. 

"(e) Fellowship Terms and Conditions. — 

"(1) Selection of fellows. — The Secretary shall ensure 

that an eligible institution that receives a grant under this 

section — 

"(A) shall provide graduate fellowship awards to 
individuals who plan to pursue a career in instruction 
at an institution of higher education that has a teacher 
preparation program; and 

"(B) may not provide a graduate fellowship to an other- 
wise eligible individual — 

"(i) during periods in which such individual is 
enrolled at an institution of higher education unless 
such individual is maintaining satisfactory academic 
progress in, and devoting full-time study or research 
to, the pursuit of the degree for which the fellowship 
support was provided; or 

"(ii) if the individual is engaged in gainful employ- 
ment, other than part-time employment related to 
teaching, research, or a similar activity determined 
by the institution to be consistent with and supportive 
of the individuals's progress toward the degree for 
which the fellowship support was provided. 
"(2) Amount of fellowship awards. — 

"(A) In general. — An eligible institution that receives 
a grant under this section shall award stipends to individ- 
uals who are provided graduate fellowships under this 
section. 
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"(B) Awards based on need. — A stipend provided 
under this section shall be in an amount equal to the 
level of support provided by the National Science Founda- 
tion graduate fellowships, except that such stipend shall 
be adjusted as necessary so as not to exceed the fellowship 
recipient's demonstrated need, as determined by the 
institution of higher education where the fellowship 
recipient is enrolled. 
"(3) Service requirement. — 

"(A) Teaching required. — Each individual who 
receives a graduate fellowship under this section and earns 
a doctoral degree shall teach for one year at an institution 
of higher education that has a teacher preparation program 
for each year of fellowship support received under this 
section. 

"(B) Institutional obligation. — Each eligible institu- 
tion that receives a grant under this section shall provide 
an assurance to the Secretary that the institution has 
inquired of and determined the decision of each individual 
who has received a graduate fellowship to, within three 
years of receiving a doctoral degree, begin employment 
at an institution of higher education that has a teacher 
preparation program, as required by this section. 

"(C) Agreement required. — Prior to receiving an ini- 
tial graduate fellowship award, and upon the annual 
renewal of the graduate fellowship award, an individual 
selected to receive a graduate fellowship under this section 
shall sign an agreement with the Secretary agreeing to 
pursue a career in instruction at an institution of higher 
education that has a teacher preparation program in 
accordance with subparagraph (A). 

"(D) Failure to comply. — If an individual who 
receives a graduate fellowship award under this section 
fails to comply with the agreement signed pursuant to 
subparagraph (C), the sum of the amounts of any graduate 
fellowship award received by such recipient shall, upon 
a determination of such a failure, be treated as a Federal 
Direct Unsubsidized Stafford Loan under part D of title 
IV, and shall be subject to repayment, together with 
interest thereon accruing from the date of the fellowship 
award, in accordance with terms and conditions specified 
by the Secretary in regulations under this subpart. 

"(E) Modified service requirement. — The Secretary Waiver authority, 
may waive or modify the service requirement of this para- 
graph in accordance with regulations promulgated by the 
Secretary with respect to the criteria to determine the 
circumstances under which compliance with such service 
requirement is inequitable or represents a substantial 
hardship. The Secretary may waive the service requirement 
if compliance by the fellowship recipient is determined 
to be inequitable or represent a substantial hardship — 
"(i) because the individual is permanently and 

totally disabled at the time of the waiver request; 

or 

"(ii) based on documentation presented to the Sec- 
retary of substantial economic or personal hardship. 
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"(f) Institutional Support for Fellows. — An eligible institu- 
tion that receives a grant under this section may reserve not more 
than ten percent of the grant amount for academic and career 
transition support for graduate fellowship recipients and for meeting 
the institutional obligation described in subsection (e)(3)(B). 

"(g) Restriction on Use of Funds. — An eligible institution 
that receives a grant under this section may not use grant funds 
for general operational overhead of the institution. 

"PART C— GENERAL PROVISIONS 

20 USC 1041. "SEC. 261. LIMITATIONS. 

"(a) Federal Control Prohibited. — Nothing in this title shall 
be construed to permit, allow, encourage, or authorize any Federal 
control over any aspect of any private, religious, or home school, 
whether or not a home school is treated as a private school or 
home school under State law. This section shall not be construed 
to prohibit private, religious, or home schools from participation 
in programs or services under this title. 

"(b) No Change in State Control Encouraged or 
Required. — Nothing in this title shall be construed to encourage 
or require any change in a State's treatment of any private, reli- 
gious, or home school, whether or not a home school is treated 
as a private school or home school under State law. 

"(c) National System of Teacher Certification or Licen- 
sure Prohibited. — Nothing in this title shall be construed to 
permit, allow, encourage, or authorize the Secretary to establish 
or support any national system of teacher certification or licensure. 

"(d) Rule of Construction. — Nothing in this title shall be 
construed to alter or otherwise affect the rights, remedies, and 
procedures afforded to the employees of local educational agencies 
under Federal, State, or local laws (including applicable regulations 
or court orders) or under the terms of collective bargaining agree- 
ments, memoranda of understanding, or other agreements between 
such employees and their employers.". 

TITLE III— INSTITUTIONAL AID 

SEC. 301. PROGRAM PURPOSE. 

Section 311 (20 U.S.C. 1057) is amended— 

(1) in subsection (b) — 

(A) in paragraph (1), by striking "351" and inserting 
"391"; and 

(B) in paragraph (3)(F), by inserting ", including serv- 
ices that will assist in the education of special populations" 
before the period; and 

(2) in subsection (c) — 

(A) in paragraph (6), by inserting ", including innova- 
tive, customized, instruction courses designed to help retain 
students and move the students rapidly into core courses 
and through program completion, which may include 
remedial education and English language instruction" 
before the period; 

(B) by redesignating paragraphs (7) through (12) as 
paragraphs (8) through (13), respectively; 

(C) by inserting after paragraph (6) the following: 
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"(7) Education or counseling services designed to improve 
the financial literacy and economic literacy of students or the 
students' families."; 

(D) in paragraph (12) (as redesignated by subpara- 
graph (B)), by striking "distance learning academic instruc- 
tion capabilities" and inserting "distance education tech- 
nologies"; and 

(E) in the matter preceding subparagraph (A) of para- 
graph (13) (as redesignated by subparagraph (B)), by 
striking "subsection (c)" and inserting "subsection (b) and 
section 391". 

SEC. 302. DEFINITIONS; ELIGIBILITY. 

Section 312 (20 U.S.C. 1058) is amended— 

(1) in subsection (b)(1)(A), by striking "subsection (c) of 
this section" and inserting "subsection (d)"; 

(2) in subsection (d)(2), by striking "subdivision" and 
inserting "paragraph"; 

(3) by redesignating subsection (g) as subsection (h); and 

(4) by inserting after subsection (f) the following: 

"(g) Low-Income Individual. — For the purpose of this part, 
the term 'low-income individual' means an individual from a family 
whose taxable income for the preceding year did not exceed 150 
percent of an amount equal to the poverty level determined by 
using criteria of poverty established by the Bureau of the Census.". 

SEC. 303. AMERICAN INDIAN TRIBALLY CONTROLLED COLLEGES AND 
UND7ERSITIES. 

Section 316 (20 U.S.C. 1059c) is amended— 

(1) by striking subsection (b)(3) and inserting the following: 
"(3) Tribal college or university. — The term 'Tribal Col- 
lege or University' means an institution that — 

"(A) qualifies for funding under the Tribally Controlled 
Colleges and Universities Assistance Act of 1978 (25 U.S.C. 
1801 et seq.) or the Navajo Community College Assistance 
Act of 1978 (25 U.S.C. 640a note); or 

"(B) is cited in section 532 of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 note)."; 

(2) in subsection (c)(2) — 

(A) by striking subparagraph (B) and inserting the 
following: 

"(B) construction, maintenance, renovation, and 
improvement in classrooms, libraries, laboratories, and 
other instructional facilities, including purchase or rental 
of telecommunications technology equipment or services, 
and the acquisition of real property adjacent to the campus 
of the institution on which to construct such facilities;"; 

(B) in subparagraph (C), by inserting before the semi- 
colon at the end the following: "or in tribal governance 
or tribal public policy"; 

(C) in subparagraph (D), by inserting before the semi- 
colon the following: "and instruction in tribal governance 
or tribal public policy"; 

(D) by redesignating subparagraphs (G), (H), (I), (J), 
(K), and (L) as subparagraphs (H), (I), (J), (K), (L), and 
(N), respectively; 

(E) by inserting after subparagraph (F) the following: 
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"(G) education or counseling services designed to 
improve the financial literacy and economic literacy of stu- 
dents or the students' families;"; 

(F) in subparagraph (L) (as redesignated by subpara- 
graph (D)), by striking "and" after the semicolon; 

(G) by inserting after subparagraph (L) (as redesig- 
nated by subparagraph (D) and amended by subparagraph 
(F)) the following: 

"(M) developing or improving facilities for Internet use 
or other distance education technologies; and"; and 

(H) in subparagraph (N) (as redesignated by subpara- 
graph (D)), by striking "subparagraphs (A) through (K)" 
and inserting "subparagraphs (A) through (M)"; and 

(3) by striking subsection (d) and inserting the following: 
"(d) Application, Plan, and Allocation. — 

"(1) Institutional eligibility. — To be eligible to receive 
assistance under this section, a Tribal College or University 
shall be an eligible institution under section 312(b). 
"(2) Application. — 

"(A) In general. — A Tribal College or University 
desiring to receive assistance under this section shall 
submit an application to the Secretary at such time, in 
such manner, and containing such information as the Sec- 
retary may reasonably require. 

"(B) Streamlined process. — The Secretary shall 
establish application requirements in such a manner as 
to simplify and streamline the process for applying for 
grants under this section. 

"(3) Awards and allocations to institutions. — 
"(A) Construction grants. — 

"(i) In general. — Of the amount appropriated to 
carry out this section for any fiscal year, the Secretary 
may reserve 30 percent for the purpose of awarding 
one-year grants of not less than $1,000,000 to address 
construction, maintenance, and renovation needs at 
eligible institutions. 

"(ii) Preference. — In providing grants under 
clause (i) for any fiscal year, the Secretary shall give 
preference to eligible institutions that have not 
received an award under this section for a previous 
fiscal year. 

"(B) Allotment of remaining funds. — 

"(i) In general. — Except as provided in clause 
(ii), the Secretary shall distribute the remaining funds 
appropriated for any fiscal year to each eligible institu- 
tion as follows: 

"(I) 60 percent of the remaining appropriated 
funds shall be distributed among the eligible Tribal 
Colleges and Universities on a pro rata basis, 
based on the respective Indian student counts (as 
defined in section 2(a) of the Tribally Controlled 
Colleges and Universities Assistance Act of 1978 
(25 U.S.C. 1801(a)) of the Tribal Colleges and 
Universities. 

"(II) The remaining 40 percent shall be distrib- 
uted in equal shares to the eligible Tribal Colleges 
and Universities. 
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"(ii) Minimum grant. — The amount distributed to 

a Tribal College or University under clause (i) shall 

not be less than $500,000. 
"(4) Special rules. — 

"(A) Concurrent funding. — No Tribal College or 
University that receives funds under this section shall 
concurrently receive funds under any other provision of 
this part, part B, or part A of title V. 

"(B) Exemption. — Section 313(d) shall not apply to 
institutions that are eligible to receive funds under this 
section.". 

SEC. 304. ALASKA NATIVE AND NATIVE HAWAIIAN-SERVING INSTITU- 
TIONS. 

Section 317(c)(2) (20 U.S.C. 1059d(c)(2)) is amended— 

(1) in subparagraph (G), by striking "and" after the semi- 
colon; 

(2) in subparagraph (H), by striking the period and 
inserting "; and"; and 

(3) by adding at the end the following: 

"(I) education or counseling services designed to 
improve the financial literacy and economic literacy of stu- 
dents or the students' families.". 

SEC. 305. PREDOMINANTLY BLACK INSTITUTIONS. 

(a) In General.— Part A of title III (20 U.S.C. 1057 et seq.) 
is amended by adding at the end the following: 

"SEC. 318. PREDOMINANTLY BLACK INSTITUTIONS. 20 USC 1059e. 

"(a) Purpose. — It is the purpose of this section to assist 
Predominantly Black Institutions in expanding educational oppor- 
tunity through a program of Federal assistance. 
"(b) Definitions. — In this section: 

"(1) Eligible institution. — The term 'eligible institution' 
means an institution of higher education that — 

"(A) has an enrollment of needy undergraduate stu- 
dents; 

"(B) has an average educational and general expendi- 
ture that is low, per full-time equivalent undergraduate 
student, in comparison with the average educational and 
general expenditure per full-time equivalent undergraduate 
student of institutions that offer similar instruction, except 
that the Secretary may apply the waiver requirements 
described in section 392(b) to this subparagraph in the 
same manner as the Secretary applies the waiver require- 
ments to section 312(b)(1)(B); 

"(C) has an enrollment of undergraduate students that 
is not less than 40 percent Black American students; 

"(D) is legally authorized to provide, and provides, 
within the State an educational program for which the 
institution of higher education awards a baccalaureate 
degree or, in the case of a junior or community college, 
an associate's degree; 

"(E) is accredited by a nationally recognized accrediting 
agency or association determined by the Secretary to be 
a reliable authority as to the quality of training offered 
or is, according to such an agency or association, making 
reasonable progress toward accreditation; and 
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"(F) is not receiving assistance under part B or part 
A of title V. 

"(2) Enrollment of needy students. — The term 'enroll- 
ment of needy students' means the enrollment at an eligible 
institution with respect to which not less than 50 percent 
of the undergraduate students enrolled in an academic program 
leading to a degree — 

"(A) in the second fiscal year preceding the fiscal year 
for which the determination is made, were Federal Pell 
Grant recipients for such year; 

"(B) come from families that receive benefits under 
a means-tested Federal benefit program; 

"(C) attended a public or nonprofit private secondary 
school that — 

"(i) is in the school district of a local educational 
agency that was eligible for assistance under part A 
of title I of the Elementary and Secondary Education 
Act of 1965 for any year during which the student 
attended such secondary school; and 

"(ii) for the purpose of this paragraph and for 
such year of attendance, was determined by the Sec- 
retary (pursuant to regulations and after consultation 
with the State educational agency of the State in which 
the school is located) to be a school in which the 
enrollment of children meeting a measure of poverty 
under section 1113(a)(5) of such Act exceeds 30 percent 
of the total enrollment of such school; or 
"(D) are first-generation college students and a 
majority of such first-generation college students are low- 
income individuals. 

"(3) First-generation college student. — The term 'first- 
generation college student' has the meaning given the term 
in section 402 A(h). 

"(4) Low-income individual. — The term 'low-income indi- 
vidual' has the meaning given such term in section 402A(h). 

"(5) Means-tested federal benefit program. — The term 
'means-tested Federal benefit program' means a program of 
the Federal Government, other than a program under title 
IV, in which eligibility for the program's benefits, or the amount 
of such benefits, are determined on the basis of income or 
resources of the individual or family seeking the benefit. 

"(6) Predominantly black institution. — The term 
Predominantly Black Institution' means an institution of 
higher education, as defined in section 101(a) — 

"(A) that is an eligible institution with not less than 
1,000 undergraduate students; 

"(B) at which not less than 50 percent of the under- 
graduate students enrolled at the eligible institution are 
low-income individuals or first-generation college students; 
and 

"(C) at which not less than 50 percent of the under- 
graduate students are enrolled in an educational program 
leading to a bachelor's or associate's degree that the eligible 
institution is licensed to award by the State in which 
the eligible institution is located. 

"(7) State. — The term 'State' means each of the 50 States 
and the District of Columbia. 
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"(c) Grant Authority. — 

"(1) In general. — The Secretary is authorized to award 
grants, from allotments under subsection (e), to Predominantly 
Black Institutions to enable the Predominantly Black Institu- 
tions to carry out the authorized activities described in sub- 
section (d). 

"(2) Priority. — In awarding grants under this section the 
Secretary shall give priority to Predominantly Black Institu- 
tions with large numbers or percentages of students described 
in subsections (b)(1)(A) or (b)(1)(C). The level of priority given 
to Predominantly Black Institutions with large numbers or 
percentages of students described in subsection (b)(1)(A) shall 
be twice the level of priority given to Predominantly Black 
Institutions with large numbers or percentages of students 
described in subsection (b)(1)(C). 
"(d) Authorized Activities. — 

"(1) Required activities. — Grant funds provided under 
this section shall be used — 

"(A) to assist the Predominantly Black Institution to 
plan, develop, undertake, and implement programs to 
enhance the institution's capacity to serve more low- and 
middle-income Black American students; 

"(B) to expand higher education opportunities for stu- 
dents eligible to participate in programs under title IV 
by encouraging college preparation and student persistence 
in secondary school and postsecondary education; and 

"(C) to strengthen the financial ability of the Predomi- 
nantly Black Institution to serve the academic needs of 
the students described in subparagraphs (A) and (B). 
"(2) Additional activities. — Grant funds provided under 
this section shall be used for one or more of the following 
activities: 

"(A) The activities described in paragraphs (1) through 
(12) of section 311(c). 

"(B) Academic instruction in disciplines in which Black 
Americans are underrepresented. 

"(C) Establishing or enhancing a program of teacher 
education designed to qualify students to teach in a public 
elementary school or secondary school in the State that 
shall include, as part of such program, preparation for 
teacher certification or licensure. 

"(D) Establishing community outreach programs that 
will encourage elementary school and secondary school stu- 
dents to develop the academic skills and the interest to 
pursue postsecondary education. 

"(E) Other activities proposed in the application sub- 
mitted pursuant to subsection (f) that — 

"(i) contribute to carrying out the purpose of this 

section; and 

"(ii) are approved by the Secretary as part of the 
review and approval of an application submitted under 
subsection (f). 

"(3) Endowment fund. — 

"(A) In general. — A Predominantly Black Institution 

may use not more than 20 percent of the grant funds 

provided under this section to establish or increase an 

endowment fund at the institution. 
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"(B) Matching requirement. — In order to be eligible 
to use grant funds in accordance with subparagraph (A), 
a Predominantly Black Institution shall provide matching 
funds from non-Federal sources, in an amount equal to 
or greater than the Federal funds used in accordance with 
subparagraph (A), for the establishment or increase of the 
endowment fund. 

Applicability. "(C) Comparability. — The provisions of part C, 

regarding the establishment or increase of an endowment 
fund, that the Secretary determines are not inconsistent 
with this subsection, shall apply to funds used under 
subparagraph (A). 

"(4) Limitation. — Not more than 50 percent of the grant 
funds provided to a Predominantly Black Institution under 
this section may be available for the purpose of constructing 
or maintaining a classroom, library, laboratory, or other instruc- 
tional facility. 

"(e) Allotments to Predominantly Black Institutions. — 

"(1) Federal pell grant basis. — From the amounts appro- 
priated to carry out this section for any fiscal year, the Sec- 
retary shall allot to each Predominantly Black Institution 
having an application approved under subsection (f) a sum 
that bears the same ratio to one-half of that amount as the 
number of Federal Pell Grant recipients in attendance at such 
institution at the end of the academic year preceding the begin- 
ning of that fiscal year, bears to the total number of Federal 
Pell Grant recipients at all such institutions at the end of 
such academic year. 

"(2) Graduates basis. — From the amounts appropriated 
to carry out this section for any fiscal year, the Secretary 
shall allot to each Predominantly Black Institution having an 
application approved under subsection (f) a sum that bears 
the same ratio to one-fourth of that amount as the number 
of graduates for such academic year at such institution, bears 
to the total number of graduates for such academic year at 
all such institutions. 

"(3) Graduates seeking a higher degree basis. — From 
the amounts appropriated to carry out this section for any 
fiscal year, the Secretary shall allot to each Predominantly 
Black Institution having an application approved under sub- 
section (f) a sum that bears the same ratio to one-fourth of 
that amount as the percentage of graduates from such institu- 
tion who are admitted to and in attendance at, not later than 
two years after graduation with an associate's degree or a 
baccalaureate degree, a baccalaureate degree-granting institu- 
tion or a graduate or professional school in a degree program 
in disciplines in which Black American students are underrep- 
resented, bears to the percentage of such graduates for all 
such institutions. 

"(4) Minimum allotment. — 

"(A) In general. — Notwithstanding paragraphs (1), (2), 

and (3), the amount allotted to each Predominantly Black 

Institution under this section may not be less than 

$250,000. 

"(B) Insufficient amount. — If the amounts appro- 
priated to carry out this section for a fiscal year are not 
sufficient to pay the minimum allotment provided under 
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subparagraph (A) for the fiscal year, then the amount 
of such minimum allotment shall be ratably reduced. If 
additional sums become available for such fiscal year, such 
reduced allotment shall be increased on the same basis 
as the allotment was reduced until the amount allotted 
equals the minimum allotment required under subpara- 
graph (A). 

"(5) Reallotment. — The amount of a Predominantly Black 
Institution's allotment under paragraph (1), (2), (3), or (4) for 
any fiscal year that the Secretary determines will not be needed 
for such institution for the period for which such allotment 
is available, shall be available for reallotment to other Predomi- 
nantly Black Institutions in proportion to the original allot- 
ments to such other institutions under this section for such 
fiscal year. The Secretary shall reallot such amounts from 
time to time, on such date and during such period as the 
Secretary determines appropriate. 

"(f) Applications. — Each Predominantly Black Institution 
desiring a grant under this section shall submit an application 
to the Secretary at such time, in such manner, and containing 
or accompanied by such information as the Secretary may reason- 
ably require. 

"(g) Application Review Process. — Section 393 shall not apply 
to applications under this section. 

"(h) Duration and Carryover. — Any grant funds paid to a 
Predominantly Black Institution under this section that are not 
expended or used for the purposes for which the funds were paid 
within ten years following the date on which the grant was awarded, 
shall be repaid to the Treasury. 

"(i) Special Rule on Eligibility. — No Predominantly Black 
Institution that receives funds under this section shall concurrently 
receive funds under any other provision of this part, part B, or 
part A of title V.". 

(b) Conforming Amendment. — Section 312(d) (20 U.S.C. 
1058(d)) is amended by striking "For the purpose" and inserting 
"Except as provided in section 318(b), for the purpose". 

SEC. 306. NATIVE AMERICAN-SERVING, NONTRIBAL INSTITUTIONS. 

Part A of title III (20 U.S.C. 1057 et seq.) is amended by 
adding after section 318 (as added by section 305 of this Act) 
the following: 

"SEC. 319. NATIVE AMERICAN-SERVING, NONTRIBAL INSTITUTIONS. 20 USC 1059f. 

"(a) Program Authorized. — The Secretary shall provide grants Grants, 
and related assistance to Native American-serving, nontribal 
institutions to enable such institutions to improve and expand 
their capacity to serve Native Americans and low-income individ- 
uals. 

"(b) Definitions. — In this section: 

"(1) Native American. — The term 'Native American' means 
an individual who is of a tribe, people, or culture that is 
indigenous to the United States. 

"(2) Native american-serving, nontribal institution. — 
The term 'Native American-serving, nontribal institution' 
means an institution of higher education, as defined in section 
101(a), that, at the time of application — 

"(A) is an eligible institution under section 312(b); 
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"(B) has an enrollment of undergraduate students that 
is not less than 10 percent Native American students; 
and 

"(C) is not a Tribal College or University (as defined 
in section 316). 
"(c) Authorized Activities. — 

"(1) Types of activities authorized. — Grants awarded 
under this section shall be used by Native American-serving, 
nontribal institutions to assist such institutions to plan, 
develop, undertake, and carry out activities to improve and 
expand such institutions' capacity to serve Native Americans 
and low-income individuals. 

"(2) Examples of authorized activities. — Such programs 
may include — 

"(A) the purchase, rental, or lease of scientific or labora- 
tory equipment for educational purposes, including instruc- 
tional and research purposes; 

"(B) renovation and improvement in classroom, library, 
laboratory, and other instructional facilities; 

"(C) support of faculty exchanges, and faculty develop- 
ment and faculty fellowships to assist faculty in attaining 
advanced degrees in the faculty's field of instruction; 

"(D) curriculum development and academic instruction; 
"(E) the purchase of library books, periodicals, micro- 
film, and other educational materials; 

"(F) funds and administrative management, and 
acquisition of equipment for use in strengthening funds 
management; 

"(G) the joint use of facilities such as laboratories and 
libraries; 

"(H) academic tutoring and counseling programs and 
student support services; and 

"(I) education or counseling services designed to 
improve the financial and economic literacy of students 
or the students' families. 
"(d) Application Process. — 

"(1) Institutional eligibility. — A Native American- 
serving, nontribal institution desiring to receive assistance 
under this section shall submit to the Secretary such enrollment 
data as may be necessary to demonstrate that the institution 
is a Native American-serving, nontribal institution, along with 
such other information and data as the Secretary may reason- 
ably require. 

"(2) Applications. — 

"(A) Authority to submit applications. — Any institu- 
tion that is determined by the Secretary to be a Native 
American-serving, nontribal institution may submit an 
application for assistance under this section to the Sec- 
retary. 

"(B) Simplified and streamlined format. — The Sec- 
retary shall, to the extent possible, continue to prescribe 
a simplified and streamlined format for applications under 
this section that takes into account the limited number 
of institutions that are eligible for assistance under this 
section. 

"(C) Content. — An application submitted under 
subparagraph (A) shall include — 
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"(i) a five-year plan for improving the assistance 
provided by the Native American-serving, nontribal 
institution to Native Americans and low-income 
individuals; and 

"(ii) such other information and assurances as the 
Secretary may reasonably require. 
"(3) Special rules. — 

"(A) Eligibility. — No Native American-serving, non- 
tribal institution that receives funds under this section 
shall concurrently receive funds under any other provision 
of this part, part B, or part A of title V. 

"(B) Exemption. — Section 313(d) shall not apply to 
institutions that are eligible to receive funds under this 
section. 

"(C) Distribution. — In awarding grants under this sec- 
tion, the Secretary shall, to the extent possible and con- 
sistent with the competitive process under which such 
grants are awarded, ensure maximum and equitable dis- 
tribution among all eligible institutions. 

"(D) Minimum grant amount. — The minimum amount 
of a grant under this section shall be $200,000.". 

SEC. 307. ASSISTANCE TO ASIAN AMERICAN AND NATIVE AMERICAN 
PACIFIC ISLANDER-SERVING INSTITUTIONS. 

Part A of title III (20 U.S.C. 1057 et seq.) is amended by 
adding after section 319 (as added by section 306 of this Act) 
the following: 

"SEC. 320. ASIAN AMERICAN AND NATD7E AMERICAN PACIFIC 20USC 1059g. 
ISLANDER-SERVING INSTITUTIONS. 

"(a) Program Authorized. — The Secretary shall provide grants Grants, 
and related assistance to Asian American and Native American 
Pacific Islander-serving institutions to enable such institutions to 
improve and expand their capacity to serve Asian Americans and 
Native American Pacific Islanders and low-income individuals. 
"(b) Definitions. — In this section: 

"(1) Asian American. — The term Asian American' has the 
meaning given the term Asian' in the Office of Management 
and Budget's Standards for Maintaining, Collecting, and Pre- 
senting Federal Data on Race and Ethnicity as published on 
October 30, 1997 (62 Fed. Reg. 58789). 

"(2) Asian American and native American pacific 
islander-serving institution. — The term Asian American 
and Native American Pacific Islander-serving institution' means 
an institution of higher education that — 

"(A) is an eligible institution under section 312(b); and 
"(B) at the time of application, has an enrollment of 
undergraduate students that is not less than 10 percent 
students who are Asian American or Native American 
Pacific Islander. 

"(3) Native American pacific islander. — The term 'Native 
American Pacific Islander' means any descendant of the 
aboriginal people of any island in the Pacific Ocean that is 
a territory or possession of the United States. 
"(c) Authorized Activities. — 

"(1) Types of activities authorized. — Grants awarded 
under this section shall be used by Asian American and Native 
American Pacific Islander-serving institutions to assist such 
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institutions to plan, develop, undertake, and carry out activities 
to improve and expand such institutions' capacity to serve 
Asian Americans and Native American Pacific Islanders and 
low-income individuals. 

"(2) Examples of authorized activities. — Such programs 
may include — 

"(A) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional 
and research purposes; 

"(B) renovation and improvement in classroom, library, 
laboratory, and other instructional facilities; 

"(C) support of faculty exchanges, and faculty develop- 
ment and faculty fellowships to assist in attaining advanced 
degrees in the faculty's field of instruction; 

"(D) curriculum development and academic instruction; 
"(E) purchase of library books, periodicals, microfilm, 
and other educational materials; 

"(F) funds and administrative management, and 
acquisition of equipment for use in strengthening funds 
management; 

"(G) joint use of facilities such as laboratories and 
libraries; 

"(H) academic tutoring and counseling programs and 
student support services; 

"(I) establishing community outreach programs that 
will encourage elementary school and secondary school stu- 
dents to develop the academic skills and the interest to 
pursue postsecondary education; 

"(J) establishing or improving an endowment fund; 
"(K) academic instruction in disciplines in which Asian 
Americans and Native American Pacific Islanders are 
underrepresented; 

"(L) conducting research and data collection for Asian 
American and Native American Pacific Islander popu- 
lations and subpopulations; 

"(M) establishing partnerships with community-based 
organizations serving Asian Americans and Native Amer- 
ican Pacific Islanders; and 

"(N) education or counseling services designed to 
improve the financial and economic literacy of students 
or the students' families. 
"(d) Application Process. — 

"(1) Institutional eligibility. — Each Asian American and 
Native American Pacific Islander-serving institution desiring 
to receive assistance under this section shall submit to the 
Secretary such enrollment data as may be necessary to dem- 
onstrate that the institution is an Asian American and Native 
American Pacific Islander-serving institution as denned in sub- 
section (b), along with such other information and data as 
the Secretary may reasonably require. 

"(2) Applications. — Any institution that is determined by 
the Secretary to be an Asian American and Native American 
Pacific Islander-serving institution may submit an application 
for assistance under this section to the Secretary. Such applica- 
tion shall include — 

"(A) a five-year plan for improving the assistance pro- 
vided by the Asian American and Native American Pacific 
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Islander-serving institution to Asian American and Native 
American Pacific Islander students and low-income individ- 
uals; and 

"(B) such other information and assurances as the 
Secretary may reasonably require. 
"(3) Special rules. — 

"(A) Eligibility. — No Asian American and Native 
American Pacific Islander-serving institution that receives 
funds under this section shall concurrently receive funds 
under any other provision of this part, part B, or title 
V. 

"(B) Exemption. — Section 313(d) shall not apply to 
institutions that are eligible to receive funds under this 
section. 

"(C) Distribution. — In awarding grants under this sec- 
tion, the Secretary shall — 

"(i) to the extent possible and consistent with the 
competitive process under which such grants are 
awarded, ensure maximum and equitable distribution 
among all eligible institutions; and 

"(ii) give priority consideration to institutions for 
which not less than 10 percent of such institution's 
Asian American and Native American Pacific Islander 
students are low-income individuals.". 

SEC. 308. PART B DEFINITIONS. 

Section 322(4) (20 U.S.C. 1061(4)) is amended by inserting 
", in consultation with the Commissioner for Education Statistics" 
before "and the Commissioner". 

SEC. 309. GRANTS TO INSTITUTIONS. 

Section 323(a) (20 U.S.C. 1062(a)) is amended— 

(1) in the matter preceding paragraph (1), by striking 
"360(a)(2)" and inserting "399(a)(2)"; 

(2) by redesignating paragraph (12) as paragraphs (15); 

and 

(3) by inserting after paragraph (11) the following: 

"(12) Acquisition of real property in connection with the 
construction, renovation, or addition to or improvement of cam- 
pus facilities. 

"(13) Education or financial information designed to 
improve the financial literacy and economic literacy of students 
or the students' families, especially with regard to student 
indebtedness and student assistance programs under title IV. 

"(14) Services necessary for the implementation of projects 
or activities that are described in the grant application and 
that are approved, in advance, by the Secretary, except that 
not more than two percent of the grant amount may be used 
for this purpose.". 

SEC. 310. ALLOTMENTS. 

(a) Minimum Allotment. — Subsection (d) of section 324 (20 
U.S.C. 1063(d)) is amended to read as follows: 

"(d) Minimum Allotment. — Notwithstanding subsections (a) 
through (c), and subject to subsection (h), if the amount of an 
award under this section for a part B institution, based on the 
data provided by the part B institution and the formula under 
subsections (a) through (c), would be — 
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"(1) an amount that is greater than $250,000 but less 
than $500,000, the Secretary shall award the part B institution 
an allotment in the amount of $500,000; and 

"(2) an amount that is equal to or less than $250,000, 
the Secretary shall award the part B institution an allotment 
in the amount of $250,000.". 

(b) Conditions for Allotments— Section 324 (20 U.S.C. 1063) 
is further amended by adding at the end the following new sub- 
section: 

"(h) Conditions for Allotments. — 

"(1) Student requirements for allotment. — Notwith- 
standing any other provision of this section, a part B institution 
that would otherwise be eligible for funds under this part 
shall not receive an allotment under this part for a fiscal 
year, including the minimum allotment under subsection (d), 
if the part B institution, in the academic year preceding such 
fiscal year — 

"(A) did not have any enrolled students who were 
Pell Grant recipients; 

"(B) did not graduate any students; or 
"(C) where appropriate, did not have any students 
who, within 5 years of graduation from the part B institu- 
tion, were admitted to and in attendance at a graduate 
or professional school in a degree program in disciplines 
in which Blacks are underrepresented. 
"(2) Data requirements for allotments. — Notwith- 
standing any other provision of this section, a part B institution 
shall not receive an allotment under this part for a fiscal 
year, including the minimum allotment under subsection (d), 
unless the institution provides the Secretary with the data 
required by the Secretary and for purposes of the formula 
described in subsections (a) through (c), including — 

"(A) the number of Pell Grant recipients enrolled in 
the part B institution in the academic year preceding such 
fiscal year; 

"(B) the number of students who earned an associate 
or baccalaureate degree from the part B institution in 
the academic year preceding such fiscal year; and 

"(C) where appropriate, the percentage of students 
who, within 5 years of graduation from the part B institu- 
tion, were admitted to and in attendance at a graduate 
or professional school in a degree program in disciplines 
in which Blacks are underrepresented in the academic 
year preceding such fiscal year.". 

SEC. 311. PROFESSIONAL OR GRADUATE INSTITUTIONS. 

(a) Duration of Grant.— Section 326(b) (20 U.S.C. 1063b(b)) 
is amended by adding at the end the following: "Any funds awarded 
for such five-year grant period that are obligated during such five- 
year period may be expended during the 10-year period beginning 
on the first day of such five-year period.". 

(b) Authorized Activities.— Section 326(c) (20 U.S.C. 1063b(c)) 
is amended — 

(1) in paragraph (5), by striking "establish or improve" 
and inserting "establishing or improving"; 

(2) in paragraph (6) — 

(A) by striking "assist" and inserting "assisting"; and 
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(B) by striking "and" after the semicolon; 

(3) by striking the period at the end of paragraph (7) 
and inserting a semicolon; and 

(4) by adding at the end the following: 

"(8) acquisition of real property that is adjacent to the 
campus in connection with the construction, renovation, or addi- 
tion to or improvement of campus facilities; 

"(9) education or financial information designed to improve 
the financial literacy and economic literacy of students or the 
students' families, especially with regard to student indebted- 
ness and student assistance programs under title IV; 

"(10) services necessary for the implementation of projects 
or activities that are described in the grant application and 
that are approved, in advance, by the Secretary, except that 
not more than two percent of the grant amount may be used 
for this purpose; 

"(11) tutoring, counseling, and student service programs 
designed to improve academic success; and 

"(12) other activities proposed in the application submitted 
under subsection (d) that — 

"(A) contribute to carrying out the purposes of this 

part; and 

"(B) are approved by the Secretary as part of the 
review and acceptance of such application.". 
Eligibility 

(1) In general.— Section 326(e)(1) (20 U.S.C. 1063b(e)(D) 
is amended — 

(A) in the matter preceding subparagraph (A), by 
inserting a colon after "the following"; 

(B) in subparagraph (Q), by striking "and" at the end; 

(C) in subparagraph (R), by striking the period at 
the end and inserting a semicolon; and 

(D) by adding at the end the following: 

"(S) Alabama State University qualified graduate pro- 
grams; 

"(T) Prairie View A&M University qualified graduate 
programs; 

"(U) Delaware State University qualified graduate pro- 
grams; 

"(V) Langston University qualified graduate programs; 
"(W) Bowie State University qualified graduate pro- 
grams; and 

"(X) University of the District of Columbia David A. 
Clarke School of Law.". 

(2) Conforming amendment.— Section 326(e)(3) (20 U.S.C. 
1063b(e)(3)) is amended— 

(A) by striking "1998" and inserting "2008"; and 

(B) by striking "(Q) and (R)" and inserting "(S) through 

(X)". 

(3) Additional eligibility changes. — Section 326(e)(2)(A) 
(20 U.S.C. 1063b(e)(2)(A)) is amended— 

(A) by inserting "in law or" after "instruction"; and 

(B) by striking "mathematics, or" and inserting "mathe- 
matics, psychometrics, or". 

(4) One grant per institution. — Section 326(e)(4) (20 
U.S.C. 1063b(e)(4)) is amended by striking "or university 
system". 
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(d) Funding Rule.— Section 326(f) (20 U.S.C. 1063b(f)) is 
amended — 

(1) in paragraph (1) — 

(A) by striking "$26,600,000" and inserting 
"$56,900,000"; and 

(B) by striking "(P)" and inserting "(R)"; 

(2) in paragraph (2) — 

(A) by striking "$26,600,000, but not in excess of 
$28,600,000" and inserting "$56,900,000, but not in excess 
of $62,900,000"; and 

(B) by striking "subparagraphs (Q) and (R)" and 
inserting "subparagraphs (S) through (X)"; and 

(3) in the matter preceding subparagraph (A) of paragraph 
(3)— 

(A) by striking "$28,600,000" and inserting 
"$62,900,000"; and 

(B) by striking "(R)" and inserting "(X)". 

20 use 1063b. (e) Hold Harmless Rule.— Section 326(g) (20 U.S.C. 1063(g)) 

is amended by striking "1998" each place it appears and inserting 
"2008". 

(f) Interaction With Other Grant Programs. — Section 326 
20 USC 1063b. (as amended by this section) (20 U.S.C. 1063) is further amended 
by adding at the end the following: 

"(h) Interaction With Other Grant Programs. — No institu- 
tion that is eligible for and receives an award under section 512, 
723, or 724 for a fiscal year shall be eligible to apply for a grant, 
or receive grant funds, under this section for the same fiscal year.". 

SEC. 312. UNEXPENDED FUNDS. 

Section 327(b) (20 U.S.C. 1063c(b)) is amended to read as 
follows: 

"(b) Use of Unexpended Funds. — Any funds paid to an institu- 
tion and not expended or used for the purposes for which the 
funds were paid during the five-year period following the date 
of the initial grant award, may be carried over and expended 
during the succeeding five-year period, if such funds were obligated 
for a purpose for which the funds were paid during the five-year 
period following the date of the initial grant award.". 

SEC. 313. ENDOWMENT CHALLENGE GRANTS. 

(a) Amounts.— Section 331(b) (20 U.S.C. 1065(b)) is amended— 

(1) in paragraph (2)(B)(i), by striking "$500,000" and 
inserting "$1,000,000"; and 

(2) in paragraph (5), by striking "$50,000" and inserting 
"$100,000". 

(b) Technical Assistance.— Section 331 (20 U.S.C. 1065) is 
further amended by adding at the end the following: 

"(i) Technical Assistance. — The Secretary, directly or by 
grant or contract, may provide technical assistance to eligible 
institutions to prepare the institutions to qualify, apply for, and 
maintain a grant, under this section.". 

SEC. 314. HISTORICALLY BLACK COLLEGE AND UNTVERSITY CAPITAL 
FINANCING. 

(a) Definitions.— Section 342 (20 U.S.C. 1066a) is amended— 
(1) in paragraph (5)(G), by striking "by a nationally recog- 
nized accrediting agency or association" and inserting "by an 
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accrediting agency or association recognized by the Secretary 
under subpart 2 of part H of title IV"; and 

(2) in paragraph (8), by inserting "capital project" after 
"issuing taxable". 

(b) Federal Insurance for Bonds. — Section 343(b) (20 U.S.C. 
1066b(b)) is amended — 

(1) in paragraph (8)(B)(ii)— 

(A) by striking "10" and inserting "5"; and 

(B) by inserting "within 120 days" after "loan proceeds"; 

(2) in paragraph (10), by striking "and" after the semicolon; 

(3) in paragraph (11), by striking the period at the end 
and inserting "; and"; and 

(4) by adding at the end the following: 

"(12) limit loan collateralization, with respect to any loan 
made under this part, to 100 percent of the loan amount, 
except as otherwise required by the Secretary.". 

(c) Limitations on Federal Insurance for Bonds Issued 
by the Designated Bonding Authority. — Section 344(a) (20 
U.S.C. 1066c(a)) is amended— 

(1) in the matter preceding paragraph (1), by striking 
"$375,000,000" and inserting "$1,100,000,000"; 

(2) in paragraph (1), by striking "$250,000,000" and 
inserting "$733,333,333"; and 

(3) in paragraph (2), by striking "$125,000,000" and 
inserting "$366,666,667". 

(d) Authority of the Secretary. — Section 345 (20 U.S.C. 
1066d) is amended — 

(1) in paragraph (1), by striking "enactment of the Higher 
Education Amendments of 1992," and inserting "the date of 
enactment of the Higher Education Opportunity Act,"; 

(2) by redesignating paragraphs (2) through (7) as para- 
graphs (4) through (9), respectively; 

(3) by inserting after paragraph (1) the following: 
"(2) shall ensure that — 

"(A) the selection process for the designated bonding 
authority is conducted on a competitive basis; and 

"(B) the evaluation and selection process is trans- 
parent; 
"(3) shall— 

"(A) review the performance of the designated bonding 
authority after the third year of the insurance agreement; 
and 

"(B) following the review described in subparagraph 
(A), implement a revised competitive selection process, if 
determined necessary by the Secretary in consultation with 
the Advisory Board established pursuant to section 347;"; 

(4) in paragraph (8) (as redesignated by paragraph (2)), 
by striking "and" after the semicolon; 

(5) in paragraph (9) (as redesignated by paragraph (2)), 
by striking the period at the end and inserting "; and"; and 

(6) by adding at the end the following: 

"(10) not later than 120 days after the date of enactment Deadline, 
of the Higher Education Opportunity Act, shall submit to the Reports, 
authorizing committees a report on the progress of the Depart- 
ment in implementing the recommendations made by the 
Government Accountability Office in October 2006 for 
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improving the Historically Black College and Universities Cap- 
ital Financing Program.". 

(e) HBCU Capital Financing Advisory Board. — Section 347 
(20 U.S.C. 1066f) is amended— 

(1) in subsection (b)(1) — 

(A) by striking out "9 members" and inserting "11 
members"; 

(B) in subparagraph (C), by striking "Two" and 
inserting "Three"; and 

(C) by adding at the end the following: 

"(G) The president of the Thurgood Marshall College 
Fund, or the designee of the president."; and 

(2) by adding at the end the following: 

"(c) Additional Recommendations From Advisory Board. — 
"(1) In general. — In addition to the responsibilities of 
the Advisory Board described in subsection (a), the Advisory 
Board shall advise the Secretary and the authorizing commit- 
tees regarding — 

"(A) the fiscal status and strategic financial condition 
of not less than ten historically Black colleges and univer- 
sities that have — 

"(i) obtained construction financing through the 
program under this part and seek additional financing 
or refinancing under such program; or 

"(ii) applied for construction financing through the 
program under this part but have not received 
financing under such program; and 
"(B) the feasibility of reducing borrowing costs associ- 
ated with the program under this part, including reducing 
interest rates. 

"(2) Report. — Not later than six months after the date 
of enactment of the Higher Education Opportunity Act, the 
Advisory Board shall prepare and submit a report to the author- 
izing committees regarding the historically Black colleges and 
universities described in paragraph (1)(A) that includes 
administrative and legislative recommendations for addressing 
the issues related to construction financing facing such histori- 
cally Black colleges and universities.". 

SEC. 315. PROGRAMS IN STEM FIELDS. 

(a) YES Partnerships; Entry Into STEM Fields. — Part E 
of title III (20 U.S.C. 1067 et seq.) is amended— 

(1) by redesignating subpart 2 as subpart 3; and 

(2) by inserting after subpart 1 the following new subpart: 

"Subpart 2— Programs in STEM Fields 

20 USC 1067e "SEC. 355. YES PARTNERSHIPS GRANT PROGRAM. 

"(a) Grant Program Authorized. — Subject to the availability 
of appropriations to carry out this subpart, the Secretary shall 
make grants to eligible partnerships (as described in subsection 
(f)) to support the engagement of underrepresented minority youth 
and youth who are low-income individuals (as such term is defined 
in section 302) in science, technology, engineering, and mathematics 
through outreach and hands-on, experiential-based learning projects 
that encourage students in kindergarten through grade 12 who 
are underrepresented minority youth or low-income individuals to 
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pursue careers in science, technology, engineering, and mathe- 
matics. 

"(b) Minimum Grant Amount. — A grant awarded to a partner- 
ship under this subpart shall be for an amount that is not less 
than $500,000. 

"(c) Duration. — A grant awarded under this subpart shall be 
for a period of five years. 

"(d) Non-Federal Matching Share Required. — A partnership 
receiving a grant under this subpart shall provide, from non-Federal 
sources, in cash or in-kind, an amount equal to 50 percent of 
the costs of the project supported by such grant. 

"(e) Distribution of Grants. — In awarding grants under this 
subpart, the Secretary shall ensure that, to the maximum extent 
practicable, the projects funded under this subpart are located 
in diverse geographic regions of the United States. 

"(f) Eligible Partnerships. — Notwithstanding the general 
eligibility provision in section 361, eligibility to receive grants under 
this subpart is limited to partnerships described in paragraph (5) 
of such section. 

"SEC. 356. PROMOTION OF ENTRY INTO STEM FIELDS. 20 USC 1067e-l. 

"(a) Authority To Contract, Subject to Appropriations. — 
The Secretary is authorized to enter into a contract with a firm 
with a demonstrated record of success in advertising to implement 
a campaign to expand the population of qualified individuals in 
science, technology, engineering, and mathematics fields (referred 
to in this section as 'STEM fields') by encouraging young Americans 
to enter such fields. 

"(b) Design of Campaign. — The campaign under this section 
shall be designed to enhance the image of education and professions 
in the STEM fields and promote participation in the STEM fields, 
and may include — 

"(1) monitoring trends in youths' attitudes toward pursuing 

education and professions in the STEM fields and their propen- 
sity toward entering the STEM fields; 

"(2) determining what factors contribute to encouraging 

and discouraging Americans from pursuing study in STEM 

fields and entering the STEM fields professionally; 

"(3) determining what specific factors limit the participation 

of groups currently underrepresented in STEM fields, including 

Latinos, African-Americans, and women; and 

"(4) drawing from the market research performed under 

this section and implementing an advertising campaign to 

encourage young Americans to take up studies in STEM fields, 

beginning at an early age. 

"(c) Required Components. — The campaign under this section 
shall— 

"(1) include components that focus tailored messages on 
appropriate age groups, starting with elementary school stu- 
dents; and 

"(2) link participation in the STEM fields to the concept 
of service to one's country, so that young people will be encour- 
aged to enter the STEM fields in order fulfill the obligation 
to be of service to their country. 

"(d) Priority. — The campaign under this section shall hold 
as a high priority making specific appeals to Hispanic Americans, 
African Americans, Native Americans, students with disabilities, 



122 STAT. 3184 



PUBLIC LAW 110-315— AUG. 14, 2008 



and women, who are currently underrepresented in the STEM 
fields, in order to increase their numbers in the STEM fields, 
and shall tailor recruitment efforts to each specific group. 

"(e) Use of Variety of Media. — The campaign under this 
section shall make use of a variety of media, with an emphasis 
on television advertising, to reach its intended audience. 

"(f) Teaching. — The campaign under this section shall include 
a narrowly focused effort to attract current professionals in the 
STEM fields, through advertising in mediums likely to reach that 
specific group, into teaching in a STEM field in elementary schools 
and secondary schools. 

20 USC 1067e-2. "SEC. 357. EVALUATION AND ACCOUNTABILITY PLAN. 

"The Secretary shall develop an evaluation and accountability 
plan for projects funded under this subpart. Such plan shall include, 
if the Secretary determines that it is practical, an objective measure 
of the impact of such projects, such as a measure of whether 
underrepresented minority student enrollment in courses related 
to science, technology, engineering, and mathematics increases at 
the secondary and postsecondary levels.". 

(b) Eligibility for Grants.— Section 361 (20 U.S.C. 1067g) 
is amended — 

(1) by striking "or" at the end of paragraph (3)(B); 

(2) in paragraph (4) — 

(A) in subparagraph (A), by striking "institutions of 
higher education" and inserting "public and private non- 
profit institutions of higher education"; 

(B) in subparagraph (C), by inserting before the semi- 
colon the following: ", the Department of Defense, or the 
National Institutes of Health"; 

(C) by striking subparagraph (D) and inserting the 
following: 

"(D) relevant offices of the National Aeronautics and 
Space Administration, National Oceanic and Atmospheric 
Administration, National Science Foundation, and National 
Institute of Standards and Technology;"; 

(D) by striking the period at the end of subparagraph 
(E) and inserting "; or"; and 

(E) by adding at the end the following: 

"(F) institutions of higher education that have State- 
sponsored centers for research in science, technology, 
engineering, and mathematics; or"; and 

(3) by adding at the end the following: 

"(5) only with respect to grants under subpart 2, partner- 
ships of organizations, the membership of which shall include — 

"(A) at least one institution of higher education eligible 
for assistance under this title or title V; 

"(B) at least one high-need local educational agency 
(as defined in section 200); and 

"(C) at least two community organizations or entities, 
such as businesses, professional associations, community- 
based organizations, philanthropic organizations, or State 
agencies.". 
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SEC. 316. INVESTING IN HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES AND OTHER MINORITY-SERVING INSTITU- 
TIONS. 

(a) Redesignation and Relocation. — The Act (20 U.S.C. 1001 
et seq.) is further amended — 

(1) by redesignating part F of title III as part G of title 

III; 

(2) by redesignating part J of title IV (as added by section 
802 of the College Cost Reduction and Access Act) as part 
F of title III, and moving such part so that such part follows 
part E of title III; and 

(3) by redesignating section 499A (as added by section 
802 of such Act) as section 371. 

(b) Conforming Amendments. — Section 371 (as redesignated 
by subsection (a)(3)) is amended — 

(1) in subsection (b)(2)(C)(i), by striking "title III" each 
place the term appears and inserting "this title"; and 

(2) in subsection (c)(9)(F), by striking "title III" and 
inserting "this title". 

(c) Availability of Funds. — Paragraph (1) of section 371(b) 
(as redesignated by subsection (a)(3)) is amended to read as follows: 

"(1) IN GENERAL. — 

"(A) Provision of funds. — There shall be available 
to the Secretary to carry out this section, from funds in 
the Treasury not otherwise appropriated, $255,000,000 for 
each of the fiscal years 2008 and 2009. The authority 
to award grants under this section shall expire at the 
end of fiscal year 2009. 

"(B) Availability. — Funds made available under 
subparagraph (A) for a fiscal year shall remain available 
for the next succeeding fiscal year.". 

SEC. 317. TECHNICAL ASSISTANCE. 

Section 391 (20 U.S.C. 1068) is amended by adding at the 
end the following: 

"(e) Technical Assistance. — The Secretary, directly or by 
grant or contract, may provide technical assistance to eligible 
institutions to prepare the institutions to qualify, apply for, and 
maintain a grant, under this title.". 

SEC. 318. WAIVER AUTHORITY. 

Section 392 (20 U.S.C. 1068a) is amended by adding at the 

end the following: 

"(c) Waiver Authority With Respect to Institutions 

Located in an Area Affected by a Gulf Hurricane Disaster. — 
"(1) Waiver authority. — Notwithstanding any other provi- 
sion of law, unless enacted with specific reference to this sec- 
tion, for any affected institution that was receiving assistance 
under this title at the time of a Gulf hurricane disaster, the 
Secretary shall, for each of the fiscal years 2009 through 2011 
(and may, for each of the fiscal years 2012 and 2013) — 
"(A) waive — 

"(i) the eligibility data requirements set forth in 
section 391(d); 

"(ii) the wait-out period set forth in section 313(d); 
"(hi) the allotment requirements under section 324; 

and 
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"(iv) the use of the funding formula developed 
pursuant to section 326(f)(3); 

"(B) waive or modify any statutory or regulatory provi- 
sion to ensure that affected institutions that were receiving 
assistance under this title at the time of a Gulf hurricane 
disaster are not adversely affected by any formula calcula- 
tion for fiscal year 2009 or for any of the four succeeding 
fiscal years, as necessary; and 

"(C) make available to each affected institution an 
amount that is not less than the amount made available 
to such institution under this title for fiscal year 2006, 
except that for any fiscal year for which the funds appro- 
priated for payments under this title are less than the 
appropriated level for fiscal year 2006, the amount made 
available to such institutions shall be ratably reduced 
among the institutions receiving funds under this title. 
"(2) Definitions. — In this subsection: 

"(A) Affected institution. — The term 'affected 
institution' means an institution of higher education that — 
"(i) is- 

"(I) a part A institution (which term shall 
have the meaning given the term 'eligible institu- 
tion' under section 312(b)); or 

"(II) a part B institution, as such term is 
defined in section 322(2), or as identified in section 
326(e); 

"(ii) is located in an area affected by a Gulf hurri- 
cane disaster; and 

"(hi) is able to demonstrate that, as a result of 
the impact of a Gulf hurricane disaster, the institu- 
tion — 

"(I) incurred physical damage; 
"(II) has pursued collateral source compensa- 
tion from insurance, the Federal Emergency 
Management Agency, and the Small Business 
Administration, as appropriate; and 

"(III) was not able to fully reopen in existing 
facilities or to fully reopen to the pre-hurricane 
enrollment levels during the 30-day period begin- 
ning on August 29, 2005. 
"(B) Area affected by a gulf hurricane disaster; 
gulf hurricane disaster. — The terms 'area affected by 
a Gulf hurricane disaster' and 'Gulf hurricane disaster' 
have the meanings given such terms in section 209 of 
the Higher Education Hurricane Relief Act of 2005 (Public 
Law 109-148, 119 Stat. 2809).". 

SEC. 319. AUTHORIZATION OF APPROPRIATIONS. 

Section 399(a) (20 U.S.C. 1068h(a)) is amended to read as 
follows: 

"(a) Authorizations. — 

"(1) Part a. — (A) There are authorized to be appropriated 
to carry out part A (other than sections 316 through 320), 
$135,000,000 for fiscal year 2009, and such sums as may be 
necessary for each of the five succeeding fiscal years. 

"(B) There are authorized to be appropriated to carry out 
section 316, $30,000,000 for fiscal year 2009, and such sums 
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as may be necessary for each of the five succeeding fiscal 
years. 

"(C) There are authorized to be appropriated to carry out 
section 317, $15,000,000 for fiscal year 2009, and such sums 
as may be necessary for each of the five succeeding fiscal 
years. 

"(D) There are authorized to be appropriated to carry out 
section 318, $75,000,000 for fiscal year 2009 and each of the 
five succeeding fiscal years. 

"(E) There are authorized to be appropriated to carry out 
section 319, $25,000,000 for fiscal year 2009, and such sums 
as may be necessary for each of the five succeeding fiscal 
years. 

"(F) There are authorized to be appropriated to carry out 
section 320, $30,000,000 for fiscal year 2009, and such sums 
as may be necessary for each of the five succeeding fiscal 
years. 

"(2) Part b. — (A) There are authorized to be appropriated 
to carry out part B (other than section 326), $375,000,000 
for fiscal year 2009, and such sums as may be necessary for 
each of the five succeeding fiscal years. 

"(B) There are authorized to be appropriated to carry out 
section 326, $125,000,000 for fiscal year 2009, and such sums 
as may be necessary for each of the five succeeding fiscal 
years. 

"(3) Part c. — There are authorized to be appropriated to 
carry out part C, $10,000,000 for fiscal year 2009, and such 
sums as may be necessary for each of the five succeeding 
fiscal years. 

"(4) Part d. — (A) There are authorized to be appropriated 
to carry out part D (other than section 345(9), but including 
section 347), $185,000 for fiscal year 2009, and such sums 
as may be necessary for each of the five succeeding fiscal 
years. 

"(B) There are authorized to be appropriated to carry out 
section 345(9) such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal years. 

"(5) Part e. — (A) There are authorized to be appropriated 
to carry out subpart 1 of part E, $12,000,000 for fiscal year 
2009, and such sums as may be necessary for each of the 
five succeeding fiscal years. 

"(B) There are authorized to be appropriated to carry out 
subpart 2 of part E, such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years.". 

SEC. 320. TECHNICAL CORRECTIONS. 

Title III (20 U.S.C. 1051 et seq.) is further amended— 

(1) in section 342(5) (20 U.S.C. 1066a(5))— 

(A) in the matter preceding subparagraph (A), by 
inserting a comma after "344(b)"; and 

(B) in subparagraph (C), by striking "equipment tech- 
nology,," and inserting "equipment, technology,"; 

(2) in section 343(e) (20 U.S.C. 1066b(e)), by inserting "Sale 
of Qualified Bonds. — " before "Notwithstanding"; 

(3) in the matter preceding clause (i) of section 365(9)(A) 
(20 U.S.C. 1067k(9)(A)), by striking "support" and inserting 
"supports"; 
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(4) in section 391(b)(7)(E) (20 U.S.C. 1068(b)(7)(E)), by 
striking "subparagraph (E)" and inserting "subparagraph (D)"; 

(5) in the matter preceding subparagraph (A) of section 
392(b)(2) (20 U.S.C. 1068a(b)(2)), by striking "eligible institu- 
tions under part A institutions" and inserting "eligible institu- 
tions under part A"; and 

(6) in the matter preceding paragraph (1) of section 396 
(20 U.S.C. 1068e), by striking "360" and inserting "399". 

TITLE IV— STUDENT ASSISTANCE 

PART A— GRANTS TO STUDENTS IN ATTEND- 
ANCE AT INSTITUTIONS OF HIGHER EDU- 
CATION 

SEC. 401. FEDERAL PELL GRANTS. 

(a) Authorized Maximums. — 

(1) Amendments.— Section 401(b) (20 U.S.C. 1070a(b)) is 
amended — 

(A) by amending paragraph (2)(A) to read as follows: 
"(2)(A) The amount of the Federal Pell Grant for a student 

eligible under this part shall be — 

"(i) $6,000 for academic year 2009-2010; 

"(ii) $6,400 for academic year 2010-2011; 

"(hi) $6,800 for academic year 2011-2012; 

"(iv) $7,200 for academic year 2012-2013; 

"(v) $7,600 for academic year 2013-2014; and 

"(vi) $8,000 for academic year 2014-2015, 
less an amount equal to the amount determined to be the expected 
family contribution with respect to that student for that year."; 

(B) by designating the paragraphs following paragraph 

(2) , in the order in which such paragraphs appear, as 
paragraphs (3) through (8); 

(C) in paragraph (4) (as designated by subparagraph 
(B)), by striking "$400, except" and all that follows through 
the period and inserting "ten percent of the maximum 
basic grant level specified in the appropriate appropriation 
Act for such academic year, except that a student who 
is eligible for a Federal Pell Grant in an amount that 
is equal to or greater than five percent of such level but 
less than ten percent of such level shall be awarded a 
Federal Pell grant in the amount of ten percent of such 
level."; 

(D) by striking paragraph (5) (as designated by 
subparagraph (B)) and inserting the following: 

"(5)(A) The Secretary shall award a student not more than 
two Federal Pell Grants during a single award year to permit 
such student to accelerate the student's progress toward a 
degree or certificate if the student is enrolled — 

"(i) on at least a half-time basis for a period of more 

than one academic year, or more than two semesters or 

an equivalent period of time, during a single award year; 

and 

"(ii) in a program of instruction at an institution of 
higher education for which the institution awards an asso- 
ciate or baccalaureate degree or a certificate. 
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"(B) In the case of a student receiving more than one 
Federal Pell Grant in a single award year under subparagraph 
(A), the total amount of Federal Pell Grants awarded to such 
student for the award year may exceed the maximum basic 
grant level specified in the appropriate appropriations Act for 
such award year."; 

(E) in paragraph (7) (as designated by subparagraph 
(B)), by inserting before the period the following: "or who 
is subject to an involuntary civil commitment upon comple- 
tion of a period of incarceration for a forcible or nonforcible 
sexual offense (as determined in accordance with the Fed- 
eral Bureau of Investigation's Uniform Crime Reporting 
Program)"; and 

(F) in paragraph (8) (as designated by subparagraph 
(B))- 

(i) by amending subparagraph (D) to read as fol- 
lows: 

"(D) Program requirements and operations other- 
wise unaffected. — Except as provided in subparagraphs 
(B) and (C), nothing in this paragraph shall be construed 
to alter the requirements and operations of the Federal 
Pell Grant Program as authorized under this section, or 
authorize the imposition of additional requirements or oper- 
ations for the determination and allocation of Federal Pell 
Grants under this section."; and 

(ii) by amending subparagraph (F) to read as fol- 
lows: 

"(F) Availability of funds. — The amounts made Time period, 
available by subparagraph (A) for any fiscal year shall 
be available beginning on October 1 of that fiscal year, 
and shall remain available through September 30 of the 
succeeding fiscal year.". 

(2) Effective date. — 20 use 1070a 

(A) In general. — Except as provided in subparagraph note - 
(B), the amendments made by paragraph (1) shall take 
effect on July 1, 2009. 

(B) Special rule. — The amendments made by 
subparagraph (F) of paragraph (1) shall take effect on 
the date of enactment of this Act. 

(b) Maximum Duration of Eligibility. — Section 401(c) (20 
U.S.C. 1070a(c)) is amended by adding at the end the following 
new paragraph: 

"(5) The period during which a student may receive Federal Regulations. 
Pell Grants shall not exceed 18 semesters, or the equivalent of 
18 semesters, as determined by the Secretary by regulation. Such 
regulations shall provide, with respect to a student who received 
a Federal Pell Grant for a term but was enrolled at a fraction 
of full-time, that only that same fraction of such semester or equiva- 
lent shall count towards such duration limits. The provisions of Applicability, 
this paragraph shall apply only to a student who receives a Federal 
Pell Grant for the first time on or after July 1, 2008.". 

(c) Calculation of Federal Pell Grant Eligibility. — 

(1) Amendment.— Section 401(f) (20 U.S.C. 1070a(f)) is 
amended by adding at the end the following new paragraph: 
"(4)(A) Notwithstanding paragraph (1) or any other provision 
of this section, the expected family contribution of each student 
described in subparagraph (B) shall be deemed to be zero for the 
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period during which each such student is eligible to receive a 
Federal Pell Grant under subsection (c). 
Applicability. "(B) Subparagraph (A) shall apply to any student at an institu- 

tion of higher education — 

"(i) whose parent or guardian was a member of the Armed 
Forces of the United States who died as a result of performing 
military service in Iraq or Afghanistan after September 11, 
2001; and 

"(ii) who was less than 24 years of age, or was enrolled 
as a full-time or part-time student at an institution of higher 
education, as of the time of the parent or guardian's death. 
"(C) Notwithstanding any other provision of law, the Secretary 
of Veterans Affairs and the Secretary of Defense, as appropriate, 
shall provide the Secretary of Education with information necessary 
to determine which students meet the requirements of subpara- 
graph (B).". 

20 USC 1070a (2) Effective date. — The amendment made by paragraph 

note. (i) s hall take effect on July 1, 2009. 

SEC. 402. ACADEMIC COMPETITIVENESS GRANTS. 

(a) Amendments. — 

(1) In general. — Section 40 1A (as amended by Public Law 
110-227) (20 U.S.C. 1070a-l) is amended— 
(A) in subsection (c)(3) — 

(i) in subparagraph (A), by striking clause (i) and 
inserting the following: 

"(i)(I) successfully completes, after January 1, 
2006, but before July 1, 2009, a rigorous secondary 
school program of study established by a State or local 
educational agency and recognized as such by the Sec- 
retary; or 

"(II) successfully completes, on or after July 1, 
2009, a rigorous secondary school program of study 
that prepares students for college — 

"(aa)(AA) that is recognized as such by the 
official designated for such recognition consistent 
with State law; and 

"(BB) about which the designated official has 
reported to the Secretary, at such time as the 
Secretary may reasonably require, in order to 
assist financial aid administrators to determine 
that the student is an eligible student under this 
section; or 

"(bb) that is recognized as such by the Sec- 
retary in regulations promulgated to carry out this 
section, as such regulations were in effect on May 
6, 2008; and"; and 

(ii) in subparagraph (B), by striking clause (i) and 
inserting the following: 

"(i)(I) successfully completes, after January 1, 
2005, but before July 1, 2009, a rigorous secondary 
school program of study established by a State or local 
educational agency and recognized as such by the Sec- 
retary; or 

"(II) successfully completes, on or after July 1, 
2009, a rigorous secondary school program of study 
that prepares students for college — 
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"(aa)(AA) that is recognized as such by the 
official designated for such recognition consistent 
with State law; and 

"(BB) about which the designated official has 
reported to the Secretary, at such time as the 
Secretary may reasonably require, in order to 
assist financial aid administrators to determine 
that the student is an eligible student under this 
section; or 

"(bb) that is recognized as such by the Sec- 
retary in regulations promulgated to carry out this 
section, as such regulations were in effect on May 
6, 2008; and"; and 
(B) by amending subsection (e)(2) to read as follows: 
"(2) Availability of funds. — The amounts made available 
by paragraph (1) for any fiscal year shall be available from 
October 1 of that fiscal year and remain available through 
September 30 of the succeeding fiscal year.". 

(2) Effective date. — The amendment made by paragraph 
(1KB) shall take effect on October 1, 2008. 

(3) Effective date amendment. — Section 10(b) of the 
Ensuring Continued Access to Student Loans Act of 2008 is 
amended by striking "January 1" and inserting "July 1". 

(b) Waiver of Master Calendar and Negotiated Rule- 
making Requirements. — Sections 482 and 492 of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1089, 1098a) shall not apply to 
the amendments made by subsection (a), or to any regulations 
promulgated under those amendments. 

(c) Related Amendment to the Ensuring Continued Access 
to Student Loans Act of 2008. — 

(1) Amendment. — Section 11 of the Ensuring Continued 
Access to Student Loans Act of 2008 is amended by striking 
"sections 2 through 9 of. 

(2) Effective date. — The amendment made by paragraph 
(1) shall take effect as if enacted as part of the Ensuring 
Continued Access to Student Loans Act of 2008. 



Regulations. 



20 USC 
1070a-l note. 

20 USC 
1070a-l note. 

20 USC 1089 
note. 



20 USC 1089 
note. 

20 USC 1089 
note. 



SEC. 403. FEDERAL TRIO PROGRAMS. 

(a) Program Authority; Authorization of Appropria- 
tions.— Section 402A (20 U.S.C. 1070a-ll) is amended— 
(1) in subsection (b) — 

(A) in paragraph (1) — 

(i) by inserting "including community-based 
organizations with experience in serving disadvantaged 
youth" after "private agencies and organizations"; and 

(ii) by striking "in exceptional circumstances" and 
inserting ", as appropriate to the purposes of the pro- 
gram"; 

(B) in paragraph (2) — 

(i) in the matter preceding subparagraph (A), by 
striking "4" and inserting "5"; and 

(ii) by amending subparagraph (A) to read as fol- 
lows: 

"(A) in order to synchronize the awarding of grants 
for programs under this chapter, the Secretary may, under 
such terms as are consistent with the purposes of this 
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chapter, provide a one-time, limited extension of the length 
of such an award;"; and 

(C) by striking paragraph (3) and inserting the fol- 
lowing: 

"(3) Minimum grants. — Unless the institution or agency 
requests a smaller amount, an individual grant authorized 
under this chapter shall be awarded in an amount that is 
not less than $200,000, except that an individual grant author- 
ized under section 402G shall be awarded in an amount that 
is not less than $170,000."; 

(2) in subsection (c) — 

(A) in paragraph (2) — 

(i) by striking "(2) PRIOR EXPERIENCE. — In" and 
inserting the following: 

"(2) Considerations. — 

"(A) Prior experience. — In"; 

(ii) by striking "service delivery" and inserting 
"high quality service delivery, as determined under 
subsection (f),"; and 

(iii) by adding at the end the following new 
subparagraph: 

"(B) Participant need. — In making grants under this 
chapter, the Secretary shall consider the number, percent- 
ages, and needs of eligible participants in the area, institu- 
tion of higher education, or secondary school to be served 
to aid such participants in preparing for, enrolling in, or 
succeeding in postsecondary education, as appropriate to 
the particular program for which the eligible entity is 
applying."; 

(B) in paragraph (3)(B), by striking "is not required 
to" and inserting "shall not"; 

(C) in paragraph (5), by striking "campuses" and 
inserting "different campuses"; 

(D) in paragraph (6), by adding at the end the following 
new sentence: "The Secretary shall, as appropriate, require 
each applicant for funds under the programs authorized 
by this chapter to identify and make available services 
under such program, including mentoring, tutoring, and 
other services provided by such program, to foster care 
youth (including youth in foster care and youth who have 
left foster care after reaching age 13) or to homeless chil- 
dren and youths as defined in section 725 of the McKinney- 
Vento Homeless Assistance Act."; and 

(E) by adding at the end the following: 

"(8) Review and notification by the secretary. — 
Deadline. "(A) Guidance. — Not later than 180 days after the 

date of enactment of the Higher Education Opportunity 
Act, the Secretary shall issue nonregulatory guidance 
regarding the rights and responsibilities of applicants with 
respect to the application and evaluation process for pro- 
grams and projects assisted under this chapter, including 
applicant access to peer review comments. The guidance 
shall describe the procedures for the submission, proc- 
essing, and scoring of applications for grants under this 
chapter, including — 

"(i) the responsibility of applicants to submit mate- 
rials in a timely manner and in accordance with the 
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processes established by the Secretary under the 
authority of the General Education Provisions Act; 

"(ii) steps the Secretary will take to ensure that 
the materials submitted by applicants are processed 
in a proper and timely manner; 

"(hi) steps the Secretary will take to ensure that 
prior experience points for high quality service delivery 
are awarded in an accurate and transparent manner; 

"(iv) steps the Secretary will take to ensure the 
quality and integrity of the peer review process, 
including assurances that peer reviewers will consider 
applications for grants under this chapter in a thorough 
and complete manner consistent with applicable Fed- 
eral law; and 

"(v) steps the Secretary will take to ensure that 
the final score of an application, including prior experi- 
ence points for high quality service delivery and points 
awarded through the peer review process, is deter- 
mined in an accurate and transparent manner. 
"(B) Updated guidance. — Not later than 45 days Deadline, 
before the date of the commencement of each competition Publication, 
for a grant under this chapter that is held after the expira- 
tion of the 180-day period described in subparagraph (A), 
the Secretary shall update and publish the guidance 
described in such subparagraph. 
"(C) Review.— 

"(i) In general. — With respect to any competition 
for a grant under this chapter, an applicant may 
request a review by the Secretary if the applicant — 
"(I) has evidence of a specific technical, 
administrative, or scoring error made by the 
Department, an agent of the Department, or a 
peer reviewer, with respect to the scoring or proc- 
essing of a submitted application; and 

"(II) has otherwise met all of the requirements 
for submission of the application, 
"(ii) Technical or administrative error. — In the 
case of evidence of a technical or administrative error 
listed in clause (i)(I), the Secretary shall review such 
evidence and provide a timely response to the 
applicant. If the Secretary determines that a technical 
or administrative error was made by the Department 
or an agent of the Department, the application of the 
applicant shall be reconsidered in the peer review 
process for the applicable grant competition. 

"(hi) Scoring error. — In the case of evidence of 
a scoring error listed in clause (i)(I), when the error 
relates to either prior experience points for high quality 
service delivery or to the final score of an application, 
the Secretary shall — 

"(I) review such evidence and provide a timely 
response to the applicant; and 

"(II) if the Secretary determines that a scoring 
error was made by the Department or a peer 
reviewer, adjust the prior experience points or final 
score of the application appropriately and quickly, 
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so as not to interfere with the timely awarding 
of grants for the applicable grant competition, 
"(iv) Error in peer review process. — 

Panel. "(I) REFERRAL TO SECONDARY REVIEW. — In the 

case of a peer review process error listed in clause 
(i)(I), if the Secretary determines that points were 
withheld for criteria not required in Federal 
statute, regulation, or guidance governing a pro- 
gram assisted under this chapter or the application 
for a grant for such program, or determines that 
information pertaining to selection criteria was 
wrongly determined missing from an application 
by a peer reviewer, then the Secretary shall refer 
the application to a secondary review panel. 

"(II) Timely review; replacement score. — 
The secondary review panel described in subclause 
(I) shall conduct a secondary review in a timely 
fashion, and the score resulting from the secondary 
review shall replace the score from the initial peer 
review. 

"(Ill) Composition of secondary review 
panel. — The secondary review panel shall be com- 
posed of reviewers each of whom — 

"(aa) did not review the application in the 

original peer review; 

"(bb) is a member of the cohort of peer 

reviewers for the grant program that is the 

subject of such secondary review; and 

"(cc) to extent practicable, has conducted 

peer reviews in not less than two previous 

competitions for the grant program that is 

the subject of such secondary review. 

"(IV) Final score. — The final peer review 
score of an application subject to a secondary 
review under this clause shall be adjusted appro- 
priately and quickly using the score awarded by 
the secondary review panel, so as not to interfere 
with the timely awarding of grants for the 
applicable grant competition. 

"(V) Qualification for secondary review. — 
To qualify for a secondary review under this clause, 
an applicant shall have evidence of a scoring error 
and demonstrate that — 

"(aa) points were withheld for criteria not 

required in statute, regulation, or guidance 

governing the Federal TRIO programs or the 

application for a grant for such programs; or 
"(bb) information pertaining to selection 

criteria was wrongly determined to be missing 

from the application, 
"(v) Finality. — 

"(I) In general. — A determination by the Sec- 
retary under clause (i), (ii), or (iii) shall not be 
reviewable by any officer or employee of the 
Department. 

"(II) Scoring. — The score awarded by a sec- 
ondary review panel under clause (iv) shall not 
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be reviewable by any officer or employee of the 
Department other than the Secretary, 
"(vi) Funding of applications with certain 
adjusted scores. — To the extent feasible based on 
the availability of appropriations, the Secretary shall 
fund applications with scores that are adjusted upward 
under clauses (ii), (hi), and (iv) to equal or exceed 
the minimum cut off score for the applicable grant 
competition."; 

(3) in subsection (e) — 

(A) by striking "(g)(2)" each place it appears and 
inserting "(h)(4)"; and 

(B) by adding at the end the following new paragraph: 
"(3) Notwithstanding this subsection and subsection (h)(4), 

individuals who are foster care youth (including youth in foster 
care and youth who have left foster care after reaching age 13), 
or homeless children and youths as defined in section 725 of the 
McKinney-Vento Homeless Assistance Act, shall be eligible to 
participate in programs under sections 402B, 402C, 402D, and 
402F."; 

(4) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; 

(5) by inserting after subsection (e) the following: 
"(f) Outcome Criteria. — 

"(1) Use for prior experience determination. — For com- 
petitions for grants under this chapter that begin on or after 
January 1, 2009, the Secretary shall determine an eligible 
entity's prior experience of high quality service delivery, as 
required under subsection (c)(2), based on the outcome criteria 
described in paragraphs (2) and (3). 

"(2) Disaggregation of relevant data. — The outcome 
criteria under this subsection shall be disaggregated by low- 
income students, first generation college students, and individ- 
uals with disabilities, in the schools and institutions of higher 
education served by the program to be evaluated. 

"(3) Contents of outcome criteria. — The outcome cri- 
teria under this subsection shall measure, annually and for 
longer periods, the quality and effectiveness of programs 
authorized under this chapter and shall include the following: 
"(A) For programs authorized under section 402B, the 
extent to which the eligible entity met or exceeded the 
entity's objectives established in the entity's application 
for such program regarding — 

"(i) the delivery of service to a total number of 
students served by the program; 

"(ii) the continued secondary school enrollment of 
such students; 

"(hi) the graduation of such students from sec- 
ondary school with a regular secondary school diploma 
in the standard number of years; 

"(iv) the completion by such students of a rigorous 
secondary school program of study that will make such 
students eligible for programs such as the Academic 
Competitiveness Grants Program; 

"(v) the enrollment of such students in an institu- 
tion of higher education; and 
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"(vi) to the extent practicable, the postsecondary 
education completion of such students. 
"(B) For programs authorized under section 402C, the 
extent to which the eligible entity met or exceeded the 
entity's objectives for such program regarding — 

"(i) the delivery of service to a total number of 
students served by the program, as agreed upon by 
the entity and the Secretary for the period; 

"(ii) such students' school performance, as meas- 
ured by the grade point average, or its equivalent; 

"(hi) such students' academic performance, as 
measured by standardized tests, including tests 
required by the students' State; 

"(iv) the retention in, and graduation from, sec- 
ondary school of such students; 

"(v) the completion by such students of a rigorous 
secondary school program of study that will make such 
students eligible for programs such as the Academic 
Competitiveness Grants Program; 

"(vi) the enrollment of such students in an institu- 
tion of higher education; and 

"(vii) to the extent practicable, the postsecondary 
education completion of such students. 
"(C) For programs authorized under section 402D — 

"(i) the extent to which the eligible entity met 
or exceeded the entity's objectives regarding the reten- 
tion in postsecondary education of the students served 
by the program; 

"(h)(1) in the case of an entity that is an institution 
of higher education offering a baccalaureate degree, 
the extent to which the entity met or exceeded the 
entity's objectives regarding the percentage of such 
students' completion of the degree programs in which 
such students were enrolled; or 

"(II) in the case of an entity that is an institution 
of higher education that does not offer a baccalaureate 
degree, the extent to which such students met or 
exceeded the entity's objectives regarding — 

"(aa) the completion of a degree or certificate 

by such students; and 

"(bb) the transfer of such students to institu- 
tions of higher education that offer baccalaureate 

degrees; 

"(hi) the extent to which the entity met or exceeded 
the entity's objectives regarding the delivery of service 
to a total number of students, as agreed upon by the 
entity and the Secretary for the period; and 

"(iv) the extent to which the entity met or exceeded 
the entity's objectives regarding the students served 
under the program who remain in good academic 
standing. 

"(D) For programs authorized under section 402E, the 
extent to which the entity met or exceeded the entity's 
objectives for such program regarding — 

"(i) the delivery of service to a total number of 
students served by the program, as agreed upon by 
the entity and the Secretary for the period; 
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"(ii) the provision of appropriate scholarly and 
research activities for the students served by the pro- 
gram; 

"(hi) the acceptance and enrollment of such stu- 
dents in graduate programs; and 

"(iv) the continued enrollment of such students 
in graduate study and the attainment of doctoral 
degrees by former program participants. 
"(E) For programs authorized under section 402F, the 
extent to which the entity met or exceeded the entity's 
objectives for such program regarding — 

"(i) the enrollment of students without a secondary 
school diploma or its recognized equivalent, who were 
served by the program, in programs leading to such 
diploma or equivalent; 

"(ii) the enrollment of secondary school graduates 
who were served by the program in programs of post- 
secondary education; 

"(hi) the delivery of service to a total number of 
students served by the program, as agreed upon by 
the entity and the Secretary for the period; and 

"(iv) the provision of assistance to students served 
by the program in completing financial aid applications 
and college admission applications. 
"(4) Measurement of progress. — In order to determine 
the extent to which each outcome criterion described in para- 
graph (2) or (3) is met or exceeded, the Secretary shall compare 
the agreed upon target for the criterion, as established in 
the eligible entity's application approved by the Secretary, with 
the results for the criterion, measured as of the last day of 
the applicable time period for the determination for the outcome 
criterion."; 

(6) in subsection (g) (as redesignated by paragraph (4)) — 

(A) in the first sentence, by striking "$700,000,000 
for fiscal year 1999" and all that follows through the period 
and inserting "$900,000,000 for fiscal year 2009 and such 
sums as may be necessary for each of the five succeeding 
fiscal years."; and 

(B) by striking the fourth sentence; and 

(7) in subsection (h) (as redesignated by paragraph (4)) — 

(A) by redesignating paragraphs (1) through (4) as 
paragraphs (3) through (6), respectively; 

(B) by inserting before paragraph (3) (as redesignated 
by subparagraph (A)) the following: 

"(1) Different campus. — The term 'different campus' 
means a site of an institution of higher education that — 

"(A) is geographically apart from the main campus 
of the institution; 

"(B) is permanent in nature; and 

"(C) offers courses in educational programs leading 
to a degree, certificate, or other recognized educational 
credential. 

"(2) Different population. — The term 'different popu- 
lation' means a group of individuals that an eligible entity 
desires to serve through an application for a grant under this 
chapter, and that — 
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"(A) is separate and distinct from any other population 
that the entity has applied for a grant under this chapter 
to serve; or 

"(B) while sharing some of the same needs as another 
population that the eligible entity has applied for a grant 
under this chapter to serve, has distinct needs for special- 
ized services."; 

(C) in paragraph (5) (as redesignated by subparagraph 

(A» 

(i) in subparagraph (A) — 

(I) by striking ", any part of which occurred 
after January 31, 1955,"; and 

(II) by striking "or" after the semicolon; 

(ii) in subparagraph (B) — 

(I) by striking "after January 31, 1955,"; and 

(II) by striking the period at the end and 
inserting a semicolon; and 

(iii) by adding at the end the following: 

"(C) was a member of a reserve component of the 
Armed Forces called to active duty for a period of more 
than 30 days; or 

"(D) was a member of a reserve component of the 
Armed Forces who served on active duty in support of 
a contingency operation (as that term is defined in section 
101(a)(13) of title 10, United States Code) on or after Sep- 
tember 11, 2001."; and 

(D) in paragraph (6) (as redesignated by subparagraph 
(A)), by striking "subparagraph (A) or (B) of paragraph 
(3)" and inserting "subparagraph (A), (B), or (C) of para- 
graph (5)". 

(b) Talent Search.— Section 402B (20 U.S.C. 1070a-12) is 
amended — 

(1) in subsection (a) — 

(A) in paragraph (2), by inserting ", and facilitate the 
application for," after "the availability of; and 

(B) in paragraph (3), by striking ", but who have the 
ability to complete such programs, to reenter" and inserting 
"to enter or reenter, and complete"; 

(2) by redesignating subsection (c) as subsection (d); 

(3) by striking subsection (b) and inserting the following: 
"(b) Required Services. — Any project assisted under this sec- 
tion shall provide — 

"(1) connections to high quality academic tutoring services, 
to enable students to complete secondary or postsecondary 
courses; 

"(2) advice and assistance in secondary course selection 
and, if applicable, initial postsecondary course selection; 

"(3) assistance in preparing for college entrance examina- 
tions and completing college admission applications; 

"(4)(A) information on the full range of Federal student 
financial aid programs and benefits (including Federal Pell 
Grant awards and loan forgiveness) and resources for locating 
public and private scholarships; and 

"(B) assistance in completing financial aid applications, 
including the Free Application for Federal Student Aid 
described in section 483(a); 

"(5) guidance on and assistance in — 
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"(A) secondary school reentry; 

"(B) alternative education programs for secondary 
school dropouts that lead to the receipt of a regular sec- 
ondary school diploma; 

"(C) entry into general educational development (GED) 
programs; or 

"(D) postsecondary education; and 
"(6) connections to education or counseling services 
designed to improve the financial literacy and economic literacy 
of students or the students' parents, including financial plan- 
ning for postsecondary education. 

"(c) Permissible Services. — Any project assisted under this 
section may provide services such as — 

"(1) academic tutoring, which may include instruction in 
reading, writing, study skills, mathematics, science, and other 
subjects; 

"(2) personal and career counseling or activities; 

"(3) information and activities designed to acquaint youth 
with the range of career options available to the youth; 

"(4) exposure to the campuses of institutions of higher 
education, as well as cultural events, academic programs, and 
other sites or activities not usually available to disadvantaged 
youth; 

"(5) workshops and counseling for families of students 
served; 

"(6) mentoring programs involving elementary or secondary 
school teachers or counselors, faculty members at institutions 
of higher education, students, or any combination of such per- 
sons; and 

"(7) programs and activities as described in subsection (b) 
or paragraphs (1) through (6) of this subsection that are spe- 
cially designed for students who are limited English proficient, 
students from groups that are traditionally underrepresented 
in postsecondary education, students with disabilities, students 
who are homeless children and youths (as such term is defined 
in section 725 of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11434a)), students who are in foster care or 
are aging out of the foster care system, or other disconnected 
students."; and 

(4) in the matter preceding paragraph (1) of subsection 
(d) (as redesignated by paragraph (2)), by striking "talent search 
projects under this chapter" and inserting "projects under this 
section". 

(c) Upward Bound.— Section 402C (20 U.S.C. 1070a-13) is 
amended — 

(1) by striking subsection (b) and inserting the following: 
"(b) Required Services. — Any project assisted under this sec- 
tion shall provide — 

"(1) academic tutoring to enable students to complete sec- 
ondary or postsecondary courses, which may include instruction 
in reading, writing, study skills, mathematics, science, and 
other subjects; 

"(2) advice and assistance in secondary and postsecondary 
course selection; 

"(3) assistance in preparing for college entrance examina- 
tions and completing college admission applications; 
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"(4)(A) information on the full range of Federal student 
financial aid programs and benefits (including Federal Pell 
Grant awards and loan forgiveness) and resources for locating 
public and private scholarships; and 

"(B) assistance in completing financial aid applications, 
including the Free Application for Federal Student Aid 
described in section 483(a); 

"(5) guidance on and assistance in — 
"(A) secondary school reentry; 

"(B) alternative education programs for secondary 
school dropouts that lead to the receipt of a regular sec- 
ondary school diploma; 

"(C) entry into general educational development (GED) 
programs; or 

"(D) postsecondary education; and 
"(6) education or counseling services designed to improve 
the financial literacy and economic literacy of students or the 
students' parents, including financial planning for postsec- 
ondary education."; 

(2) in subsection (c) — 

(A) in the subsection heading, by striking "Required 
Services" and inserting "Additional Required Services 
for Multiple-Year Grant Recipients"; and 

(B) by striking "upward bound project assisted under 
this chapter" and inserting "project assisted under this 
section"; 

(3) by redesignating subsections (d), (e), and (f) as sub- 
sections (e), (f), and (g), respectively; 

(4) by inserting after subsection (c) the following: 

"(d) Permissible Services. — Any project assisted under this 
section may provide such services as — 

"(1) exposure to cultural events, academic programs, and 
other activities not usually available to disadvantaged youth; 

"(2) information, activities, and instruction designed to 
acquaint youth participating in the project with the range of 
career options available to the youth; 

"(3) on-campus residential programs; 

"(4) mentoring programs involving elementary school or 
secondary school teachers or counselors, faculty members at 
institutions of higher education, students, or any combination 
of such persons; 

"(5) work-study positions where youth participating in the 
project are exposed to careers requiring a postsecondary degree; 

"(6) special services, including mathematics and science 
preparation, to enable veterans to make the transition to post- 
secondary education; and 

"(7) programs and activities as described in subsection (b), 
subsection (c), or paragraphs (1) through (6) of this subsection 
that are specially designed for students who are limited English 
proficient, students from groups that are traditionally underrep- 
resented in postsecondary education, students with disabilities, 
students who are homeless children and youths (as such term 
is denned in section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a)), students who are in foster 
care or are aging out of the foster care system, or other discon- 
nected students."; 

(5) in subsection (e) (as redesignated by paragraph (3)) — 
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(A) in the matter preceding paragraph (1), by striking 
"upward bound projects under this chapter" and inserting 
"projects under this section"; 

(B) in paragraph (2), by striking "either low-income" 
and all that follows through the semicolon and inserting 
"low-income individuals, first generation college students, 
or students who have a high risk for academic failure;"; 

(C) in paragraph (3), by striking "and" after the semi- 
colon; 

(D) in paragraph (4), by striking the period at the 
end and inserting "; and"; and 

(E) by adding at the end the following: 

"(5) require an assurance that no student will be denied 
participation in a project assisted under this section because 
the student will enter the project after the 9th grade."; 

(6) in subsection (f) (as redesignated by paragraph (3)) — 

(A) by striking "during June, July, and August" each 
place the term occurs and inserting "during the summer 
school recess, for a period not to exceed three months"; 
and 

(B) by striking "(b)(10)" and inserting "(d)(5)"; and 

(7) by adding at the end the following: 

"(h) Absolute Priority Prohibited in Upward Bound Pro- 
gram. — Upon enactment of this subsection and except as otherwise 
expressly provided by amendment to this section, the Secretary 
shall not continue, implement, or enforce the absolute priority for 
the Upward Bound Program published by the Department of Edu- 
cation in the Federal Register on September 22, 2006 (71 Fed. 
Reg. 55447 et seq.). This subsection shall not be applied retro- 
actively. In implementing this subsection, the Department shall 
allow the programs and participants chosen in the grant cycle 
to which the priority applies to continue their grants and participa- 
tion without a further recompetition. The entities shall not be 
required to apply the absolute priority conditions or restrictions 
to future participants.". 

(d) Student Support Services— Section 402D (20 U.S.C. 
1070a-14) is amended — 

(1) in subsection (a) — 

(A) in paragraph (2), by striking "and" after the semi- 
colon; and 

(B) by striking paragraph (3) and inserting the fol- 
lowing: 

"(3) to foster an institutional climate supportive of the 
success of students who are limited English proficient, students 
from groups that are traditionally underrepresented in postsec- 
ondary education, students with disabilities, students who are 
homeless children and youths (as such term is defined in section 
725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11434a)), students who are in foster care or are aging out 
of the foster care system, or other disconnected students; and 
"(4) to improve the financial literacy and economic literacy 
of students, including — 

"(A) basic personal income, household money manage- 
ment, and financial planning skills; and 

"(B) basic economic decisionmaking skills."; 

(2) by redesignating subsections (c) and (d) as subsections 
(d) and (e); 
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(3) by striking subsection (b) and inserting the following: 
"(b) Required Services. — A project assisted under this section 
shall provide — 

"(1) academic tutoring, directly or through other services 
provided by the institution, to enable students to complete 
postsecondary courses, which may include instruction in 
reading, writing, study skills, mathematics, science, and other 
subjects; 

"(2) advice and assistance in postsecondary course selection; 

"(3)(A) information on both the full range of Federal student 
financial aid programs and benefits (including Federal Pell 
Grant awards and loan forgiveness) and resources for locating 
public and private scholarships; and 

"(B) assistance in completing financial aid applications, 
including the Free Application for Federal Student Aid 
described in section 483(a); 

"(4) education or counseling services designed to improve 
the financial literacy and economic literacy of students, 
including financial planning for postsecondary education; 

"(5) activities designed to assist students participating in 
the project in applying for admission to, and obtaining financial 
assistance for enrollment in, graduate and professional pro- 
grams; and 

"(6) activities designed to assist students enrolled in two- 
year institutions of higher education in applying for admission 
to, and obtaining financial assistance for enrollment in, a four- 
year program of postsecondary education. 

"(c) Permissible Services. — A project assisted under this sec- 
tion may provide services such as — 

"(1) individualized counseling for personal, career, and aca- 
demic matters provided by assigned counselors; 

"(2) information, activities, and instruction designed to 
acquaint students participating in the project with the range 
of career options available to the students; 

"(3) exposure to cultural events and academic programs 
not usually available to disadvantaged students; 

"(4) mentoring programs involving faculty or upper class 
students, or a combination thereof; 

"(5) securing temporary housing during breaks in the aca- 
demic year for — 

"(A) students who are homeless children and youths 

(as such term is defined in section 725 of the McKinney- 

Vento Homeless Assistance Act (42 U.S.C. 11434a)) or were 

formerly homeless children and youths; and 

"(B) students who are in foster care or are aging out 

of the foster care system; and 

"(6) programs and activities as described in subsection (b) 
or paragraphs (1) through (4) of this subsection that are spe- 
cially designed for students who are limited English proficient, 
students from groups that are traditionally underrepresented 
in postsecondary education, students with disabilities, students 
who are homeless children and youths (as such term is defined 
in section 725 of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11434a)), students who are in foster care or 
are aging out of the foster care system, or other disconnected 
students."; 
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(4) in subsection (d)(1) (as redesignated by paragraph (2)), 
by striking "subsection (b)" and inserting "subsection (c)"; and 

(5) in the matter preceding paragraph (1) of subsection 
(e) (as redesignated by paragraph (2)), by striking "student 
support services projects under this chapter" and inserting 
"projects under this section". 

(e) POSTBACCALAUREATE ACHIEVEMENT PROGRAM AUTHORITY. — 

Section 402E (20 U.S.C. 1070a-15) is amended— 

(1) in subsection (b) — 

(A) in the subsection heading, by inserting "Required" 
before "Services"; 

(B) in the matter preceding paragraph (1), by striking 
"A postbaccalaureate achievement project assisted under 
this section may provide services such as — " and inserting 
"A project assisted under this section shall provide — "; 

(C) in paragraph (5), by inserting "and" after the semi- 
colon; 

(D) in paragraph (6), by striking the semicolon and 
inserting a period; and 

(E) by striking paragraphs (7) and (8); 

(2) by redesignating subsections (c) through (f) as sub- 
sections (d) through (g), respectively; 

(3) by inserting after subsection (b) the following: 

"(c) Permissible Services. — A project assisted under this sec- 
tion may provide services such as — 

"(1) education or counseling services designed to improve 
the financial literacy and economic literacy of students, 
including financial planning for postsecondary education; 

"(2) mentoring programs involving faculty members at 
institutions of higher education, students, or any combination 
of such persons; and 

"(3) exposure to cultural events and academic programs 
not usually available to disadvantaged students."; 

(4) in subsection (d) (as redesignated by paragraph (2)) — 

(A) in the matter preceding paragraph (1), by striking 
"postbaccalaureate achievement"; and 

(B) in paragraph (2), by inserting after "graduate edu- 
cation" the following: ", including — 

"(A) Alaska Natives, as defined in section 7306 of the 
Elementary and Secondary Education Act of 1965; 

"(B) Native Hawaiians, as defined in section 7207 of 
such Act; and 

"(C) Native American Pacific Islanders, as defined in 
section 320."; 

(5) in the matter preceding paragraph (1) of subsection 

(f) (as redesignated by paragraph (2)), by striking 
"postbaccalaureate achievement project" and inserting "project 
under this section"; and 

(6) in subsection (g) (as redesignated by paragraph (2)) — 

(A) by striking "402A(ff and inserting "402A(g)"; and 

(B) by striking "1993 through 1997" and inserting 
"2009 through 2014". 

(f) Educational Opportunity Centers. — Section 402F (20 
U.S.C. 1070a-16) is amended— 
(1) in subsection (a) — 

(A) in paragraph (1), by striking "and" after the semi- 
colon; 
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(B) in paragraph (2), by striking the period at the 
end and inserting "; and"; and 

(C) by adding at the end the following: 

"(3) to improve the financial literacy and economic literacy 
of students, including — 

"(A) basic personal income, household money manage- 
ment, and financial planning skills; and 

"(B) basic economic decisionmaking skills."; and 
(2) in subsection (b) — 

(A) by redesignating paragraphs (5) through (10) as 
paragraphs (6) through (11), respectively; 

(B) by inserting after paragraph (4) the following: 

"(5) education or counseling services designed to improve 
the financial literacy and economic literacy of students;"; 

(C) by striking paragraph (7) (as redesignated by 
subparagraph (A)) and inserting the following: 

"(7) individualized personal, career, and academic coun- 
seling;"; and 

(D) by striking paragraph (11) (as redesignated by 
subparagraph (A)) and inserting the following: 

"(11) programs and activities as described in paragraphs 
(1) through (10) that are specially designed for students who 
are limited English proficient, students from groups that are 
traditionally underrepresented in postsecondary education, stu- 
dents with disabilities, students who are homeless children 
and youths (as such term is defined in section 725 of the 
McKinney-Vento Homeless Assistance Act (42 U.S.C. 11434a)), 
students who are in foster care or are aging out of the foster 
care system, or other disconnected students.". 

(g) Staff Development Activities. — Section 402G(b) (20 
U.S.C. 1070a-17(b)) is amended by adding at the end the following 
new paragraph: 

"(5) Strategies for recruiting and serving hard to reach 
populations, including students who are limited English pro- 
ficient, students from groups that are traditionally underrep- 
resented in postsecondary education, students with disabilities, 
students who are homeless children and youths (as such term 
is denned in section 725 of the McKinney-Vento Homeless 
Assistance Act (42 U.S.C. 11434a)), students who are in foster 
care or are aging out of the foster care system, or other discon- 
nected students.". 

(h) Reports, Evaluations, and Grants for Project Improve- 
ment and Dissemination. — Section 402H (20 U.S.C. 1070a-18) 
is amended — 

(1) by striking the section heading and inserting "REPORTS, 
evaluations, and grants for project improvement and 
dissemination."; 

(2) by redesignating subsections (a) through (c) as sub- 
sections (b) through (d), respectively; 

(3) by inserting before subsection (b) (as redesignated by 
paragraph (2)) the following: 

"(a) Reports to the Authorizing Committees. — 

"(1) In general. — The Secretary shall submit annually, 
to the authorizing committees, a report that documents the 
performance of all programs funded under this chapter. Such 
report shall — 
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"(A) be submitted not later than 12 months after the 
eligible entities receiving funds under this chapter are 
required to report their performance to the Secretary; 

"(B) focus on the programs' performance on the rel- 
evant outcome criteria determined under section 402A(f)(4); 

"(C) aggregate individual project performance data on 
the outcome criteria in order to provide national perform- 
ance data for each program; 

"(D) include, when appropriate, descriptive data, multi- 
year data, and multi-cohort data; and 

"(E) include comparable data on the performance 
nationally of low-income students, first-generation stu- 
dents, and students with disabilities. 

"(2) Information. — The Secretary shall provide, with each 
report submitted under paragraph (1), information on the 
impact of the secondary review process described in section 
402A(c)(8)(C)(iv), including the number and type of secondary 
reviews, the disposition of the secondary reviews, the effect 
on timing of awards, and any other information the Secretary 
determines is necessary."; and 

(4) in subsection (b) (as redesignated by paragraph (2)), 
by striking paragraphs (1) and (2) and inserting the following: 
"(1) In general. — 

"(A) Authorization of grants and contracts. — For 
the purpose of improving the effectiveness of the programs 
and projects assisted under this chapter, the Secretary 
shall make grants to, or enter into contracts with, institu- 
tions of higher education and other public and private 
institutions and organizations to rigorously evaluate the 
effectiveness of the programs and projects assisted under 
this chapter, including a rigorous evaluation of the pro- 
grams and projects assisted under section 402C. The Deadline, 
evaluation of the programs and projects assisted under 
section 402C shall be implemented not later than June 
30, 2010. 

"(B) Content of upward bound evaluation. — The 
evaluation of the programs and projects assisted under 
section 402C that is described in subparagraph (A) shall 
examine the characteristics of the students who benefit 
most from the Upward Bound program under section 402C 
and the characteristics of the programs and projects that 
most benefit students. 

"(C) Implementation. — Each evaluation described in 
this paragraph shall be implemented in accordance with 
the requirements of this section. 
"(2) Practices. — 

"(A) In general. — The evaluations described in para- 
graph (1) shall identify institutional, community, and pro- 
gram or project practices that are effective in — 

"(i) enhancing the access of low-income individuals 

and first-generation college students to postsecondary 

education; 

"(ii) the preparation of such individuals and stu- 
dents for postsecondary education; and 

"(hi) fostering the success of the individuals and 
students in postsecondary education. 
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"(B) Primary purpose.— Any evaluation conducted 
under this chapter shall have as the evaluation's primary 
purpose the identification of particular practices that fur- 
ther the achievement of the outcome criteria determined 
under section 402A(f)(4). 

"(C) Dissemination and use of evaluation 
findings. — The Secretary shall disseminate to eligible enti- 
ties and make available to the public the practices identi- 
fied under subparagraph (B). The practices may be used 
by eligible entities that receive assistance under this 
chapter after the dissemination. 

"(3) Special rule related to evaluation participa- 
tion. — The Secretary shall not require an eligible entity, as 
a condition for receiving, or that receives, assistance under 
any program or project under this chapter to participate in 
an evaluation under this section that — 

"(A) requires the eligible entity to recruit additional 
students beyond those the program or project would nor- 
mally recruit; or 

"(B) results in the denial of services for an eligible 
student under the program or project. 

"(4) Consideration. — When designing an evaluation under 
this subsection, the Secretary shall continue to consider — 

"(A) the burden placed on the program participants 
or the eligible entity; and 

"(B) whether the evaluation meets generally accepted 
standards of institutional review boards.". 

SEC. 404. GAINING EARLY AWARENESS AND READINESS FOR UNDER- 
GRADUATE PROGRAMS. 

(a) Early Intervention and College Awareness Program 
Authorized.— Section 404A (20 U.S.C. 1070a-21) is amended— 

(1) by striking subsection (a) and inserting the following: 
"(a) Program Authorized. — The Secretary is authorized, in 

accordance with the requirements of this chapter, to establish a 
program that encourages eligible entities to provide support, and 
maintain a commitment, to eligible low-income students, including 
students with disabilities, to assist the students in obtaining a 
secondary school diploma (or its recognized equivalent) and to pre- 
pare for and succeed in postsecondary education, by providing — 
"(1) financial assistance, academic support, additional coun- 
seling, mentoring, outreach, and supportive services to sec- 
ondary school students, including students with disabilities, 
to reduce — 

"(A) the risk of such students dropping out of school; 

or 

"(B) the need for remedial education for such students 
at the postsecondary level; and 

"(2) information to students and their families about the 
advantages of obtaining a postsecondary education and, college 
financing options for the students and their families."; 

(2) in subsection (b), by striking paragraph (2) and inserting 
the following: 

"(2) Award period. — The Secretary may award a grant 
under this chapter to an eligible entity described in paragraphs 
(1) and (2) of subsection (c) for — 
"(A) six years; or 
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"(B) in the case of an eligible entity that applies for 
a grant under this chapter for seven years to enable the 
eligible entity to provide services to a student through 
the student's first year of attendance at an institution 
of higher education, seven years. 

"(3) Priority. — In making awards to eligible entities 
described in subsection (c)(1), the Secretary shall — 
"(A) give priority to eligible entities that — 

"(i) on the day before the date of enactment of 
the Higher Education Opportunity Act, carried out 
successful educational opportunity programs under this 
chapter (as this chapter was in effect on such day); 
and 

"(ii) have a prior, demonstrated commitment to 
early intervention leading to college access through 
collaboration and replication of successful strategies; 
and 

"(B) ensure that students served under this chapter 
on the day before the date of enactment of the Higher 
Education Opportunity Act continue to receive assistance 
through the completion of secondary school."; and 
(3) in subsection (c), by striking paragraph (2) and inserting 
the following: 

"(2) a partnership — 
"(A) consisting of — 

"(i) one or more local educational agencies; and 
"(ii) one or more degree granting institutions of 
higher education; and 

"(B) which may include not less than two other commu- 
nity organizations or entities, such as businesses, profes- 
sional organizations, State agencies, institutions or agen- 
cies sponsoring programs authorized under subpart 4, or 
other public or private agencies or organizations.", 
(b) Requirements.— Section 404B (20 U.S.C. 1070a-22) is 
amended — 

(1) by striking subsection (a) and inserting the following: 
"(a) Funding Rules. — In awarding grants from the amount 

appropriated under section 404H for a fiscal year, the Secretary 
shall make available — 

"(1) to eligible entities described in section 404A(c)(l), not 
less than 33 percent of such amount; 

"(2) to eligible entities described in section 404A(c)(2), not 
less than 33 percent of such amount; and 

"(3) to eligible entities described in paragraph (1) or (2) 
of section 404 A(c), the remainder of such amount taking into 
consideration the number, quality, and promise of the applica- 
tions for the grants, and, to the extent practicable — 

"(A) the geographic distribution of such grant awards; 

and 

"(B) the distribution of such grant awards between 
urban and rural applicants."; 

(2) by striking subsections (b), (e), and (f); 

(3) by redesignating subsections (c), (d), and (g), as sub- 
sections (b), (c), and (d), respectively; 

(4) in subsection (d)(1) (as redesignated by paragraph (3)) — 

(A) by striking "and" at the end of subparagraph (A); 

(B) in subparagraph (B) — 
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(i) by inserting "and provide the option of contin- 
ued services through the student's first year of attend- 
ance at an institution of higher education to the extent 
the provision of such services was described in the 
eligible entity's application for assistance under this 
chapter" after "grade level"; and 

(ii) by striking the period at the end and inserting 
"; and"; and 

(C) by adding at the end the following new subpara- 
graph: 

"(C) provide services under this chapter to students 
who have received services under a previous GEAR UP 
grant award but have not yet completed the 12th grade."; 
and 

(5) by adding at the end the following: 

"(e) Supplement, Not Supplant. — Grant funds awarded under 
this chapter shall be used to supplement, and not supplant, other 
Federal, State, and local funds that would otherwise be expended 
to carry out activities assisted under this chapter.". 

(c) Application.— Section 404C (20 U.S.C. 1070a-23) is 
amended — 

(1) in the section heading, by striking "ELIGIBLE ENTITY 
plans" and inserting "applications"; 

(2) in subsection (a) — 

(A) in the subsection heading, by striking "Plan" and 
inserting "Application"; 

(B) in paragraph (1) — 

(i) by striking "a plan" and inserting "an applica- 
tion"; and 

(ii) by striking the second sentence; and 

(C) by striking paragraph (2) and inserting the fol- 
lowing: 

"(2) Contents. — Each application submitted pursuant to 
paragraph (1) shall be in such form, contain or be accompanied 
by such information or assurances, and be submitted at such 
time as the Secretary may reasonably require. Each such 
application shall, at a minimum — 

"(A) describe the activities for which assistance under 

this chapter is sought, including how the eligible entity 

will carry out the required activities described in section 

404D(a); 

"(B) describe, in the case of an eligible entity described 
in section 404A(c)(2) that chooses to provide scholarships, 
or an eligible entity described in section 404A(c)(l), how 
the eligible entity will meet the requirements of section 
404E; 

"(C) describe, in the case of an eligible entity described 
in section 404A(c)(2) that requests a reduced match 
percentage under subsection (b)(2), how such reduction will 
assist the entity to provide the scholarships described in 
subsection (b)(2)(A)(ii); 

"(D) provide assurances that adequate administrative 
and support staff will be responsible for coordinating the 
activities described in section 404D; 

"(E) provide assurances that activities assisted under 
this chapter will not displace an employee or eliminate 
a position at a school assisted under this chapter, including 
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a partial displacement such as a reduction in hours, wages, 
or employment benefits; 

"(F) describe, in the case of an eligible entity described 
in section 404A(c)(l) that chooses to use a cohort approach, 
or an eligible entity described in section 404A(c)(2), how 
the eligible entity will define the cohorts of the students 
served by the eligible entity pursuant to section 404B(d), 
and how the eligible entity will serve the cohorts through 
grade 12, including — 

"(i) how vacancies in the program under this 

chapter will be filled; and 

"(ii) how the eligible entity will serve students 

attending different secondary schools; 

"(G) describe how the eligible entity will coordinate 
programs under this chapter with other existing Federal, 
State, or local programs to avoid duplication and maximize 
the number of students served; 

"(H) provide such additional assurances as the Sec- 
retary determines necessary to ensure compliance with the 
requirements of this chapter; 

"(I) provide information about the activities that will 
be carried out by the eligible entity to support systemic 
changes from which future cohorts of students will benefit; 
and 

"(J) describe the sources of matching funds that will 
enable the eligible entity to meet the matching requirement 
described in subsection (b)."; 
(3) in subsection (b) — 

(A) in the matter preceding subparagraph (A) of para- 
graph (1) — 

(i) by striking "a plan" and inserting "an applica- 
tion"; and 

(ii) by striking "such plan" and inserting "such 
application"; 

(B) in paragraph (1)(A), by inserting "and may be 
accrued over the full duration of the grant award period, 
except that the eligible entity shall make substantial 
progress towards meeting the matching requirement in 
each year of the grant award period" after "in cash or 
in-kind"; and 

(C) in paragraph (2), by adding at the end the following 
new sentence: "The Secretary may approve an eligible 
entity's request for a reduced match percentage — 

"(A) at the time of application — 

"(i) if the eligible entity demonstrates significant 
economic hardship that precludes the eligible entity 
from meeting the matching requirement; or 

"(ii) if the eligible entity is described in section 
404A(c)(2) and requests that contributions to the 
eligible entity's scholarship fund established under sec- 
tion 404E be matched on a two to one basis; or 
"(B) in response to a petition by an eligible entity 
subsequent to a grant award under this section if the 
eligible entity demonstrates that the matching funds 
described in its application are no longer available and 
the eligible entity has exhausted all revenues for replacing 
such matching funds."; and 
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(4) in subsection (c) — 

(A) in paragraph (1) — 

(i) by striking "paid to students from State, local, 
institutional, or private funds under this chapter" and 
inserting "obligated to students from State, local, 
institutional, or private funds under this chapter, 
including pre-existing non-Federal financial assistance 
programs,"; and 

(ii) by striking the semicolon at the end and 
inserting "including — 

"(A) the amount contributed to a student scholarship 
fund established under section 404E; and 

"(B) the amount of the costs of administering the schol- 
arship program under section 404E;"; 

(B) in paragraph (2), by striking "and" after the semi- 
colon; 

(C) in paragraph (3), by striking the period at the 
end and inserting "; and"; and 

(D) by adding at the end the following: 

"(4) other resources recognized by the Secretary, including 
equipment and supplies, cash contributions from non-Federal 
sources, transportation expenses, in-kind or discounted program 
services, indirect costs, and facility usage.", 
(d) Activities.— Section 404D (20 U.S.C. 1070a-24) is amended 
to read as follows: 

"SEC. 404D. ACTIVITIES. 

"(a) Required Activities. — Each eligible entity receiving a 
grant under this chapter shall provide comprehensive mentoring, 
outreach, and supportive services to students participating in the 
programs under this chapter. Such activities shall include the fol- 
lowing: 

"(1) Providing information regarding financial aid for post- 
secondary education to participating students in the cohort 
described in section 404B(d)(l)(A) or to priority students 
described in subsection (d). 

"(2) Encouraging student enrollment in rigorous and chal- 
lenging curricula and coursework, in order to reduce the need 
for remedial coursework at the postsecondary level. 

"(3) Improving the number of participating students who — 
"(A) obtain a secondary school diploma; and 
"(B) complete applications for and enroll in a program 

of postsecondary education. 

"(4) In the case of an eligible entity described in section 
404A(c)(l), providing for the scholarships described in section 
404E. 

"(b) Permissible Activities for States and Partnerships. — 
An eligible entity that receives a grant under this chapter may 
use grant funds to carry out one or more of the following activities: 
"(1) Providing tutors and mentors, who may include adults 
or former participants of a program under this chapter, for 
eligible students. 

"(2) Conducting outreach activities to recruit priority stu- 
dents described in subsection (d) to participate in program 
activities. 

"(3) Providing supportive services to eligible students. 
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"(4) Supporting the development or implementation of rig- 
orous academic curricula, which may include college pre- 
paratory, Advanced Placement, or International Baccalaureate 
programs, and providing participating students access to rig- 
orous core academic courses that reflect challenging State aca- 
demic standards. 

"(5) Supporting dual or concurrent enrollment programs 
between the secondary school and institution of higher edu- 
cation partners of an eligible entity described in section 
404A(c)(2), and other activities that support participating stu- 
dents in — 

"(A) meeting challenging State academic standards; 
"(B) successfully applying for postsecondary education; 
"(C) successfully applying for student financial aid; 

and 

"(D) developing graduation and career plans. 

"(6) Providing special programs or tutoring in science, tech- 
nology, engineering, or mathematics. 

"(7) In the case of an eligible entity described in section 
404A(c)(2), providing support for scholarships described in sec- 
tion 404E. 

"(8) Introducing eligible students to institutions of higher 
education, through trips and school-based sessions. 

"(9) Providing an intensive extended school day, school 
year, or summer program that offers — 

"(A) additional academic classes; or 
"(B) assistance with college admission applications. 
"(10) Providing other activities designed to ensure sec- 
ondary school completion and postsecondary education enroll- 
ment of at-risk children, such as — 

"(A) the identification of at-risk children; 

"(B) after-school and summer tutoring; 

"(C) assistance to at-risk children in obtaining summer 

jobs; 

"(D) academic counseling; 

"(E) financial literacy and economic literacy education 
or counseling; 

"(F) volunteer and parent involvement; 

"(G) encouraging former or current participants of a 
program under this chapter to serve as peer counselors; 

"(H) skills assessments; 

"(I) personal and family counseling, and home visits; 
"(J) staff development; and 

"(K) programs and activities described in this sub- 
section that are specially designed for students who are 
limited English proficient. 

"(11) Enabling eligible students to enroll in Advanced Place- 
ment or International Baccalaureate courses, or college 
entrance examination preparation courses. 

"(12) Providing services to eligible students in the partici- 
pating cohort described in section 404B(d)(l)(A), through the 
first year of attendance at an institution of higher education. 

"(13) Fostering and improving parent and family involve- 
ment in elementary and secondary education by promoting 
the advantages of a college education, and emphasizing aca- 
demic admission requirements and the need to take college 
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preparation courses, through parent engagement and leader- 
ship activities. 

"(14) Disseminating information that promotes the impor- 
tance of higher education, explains college preparation and 
admission requirements, and raises awareness of the resources 
and services provided by the eligible entities to eligible stu- 
dents, their families, and communities. 

"(15) In the event that matching funds described in the 
application are no longer available, engaging entities described 
in section 404A(c)(2) in a collaborative manner to provide 
matching resources and participate in other activities author- 
ized under this section. 

"(c) Additional Permissible Activities for States. — In addi- 
tion to the required activities described in subsection (a) and the 
permissible activities described in subsection (b), an eligible entity 
described in section 404A(c)(l) receiving funds under this chapter 
may use grant funds to carry out one or more of the following 
activities: 

"(1) Providing technical assistance to — 

"(A) secondary schools that are located within the 
State; or 

"(B) partnerships described in section 404A(c)(2) that 
are located within the State. 

"(2) Providing professional development opportunities to 
individuals working with eligible cohorts of students described 
in section 404B(d)(l)(A). 

"(3) Providing administrative support to help build the 
capacity of eligible entities described in section 404A(c)(2) to 
compete for and manage grants awarded under this chapter. 

"(4) Providing strategies and activities that align efforts 
in the State to prepare eligible students to attend and succeed 
in postsecondary education, which may include the development 
of graduation and career plans. 

"(5) Disseminating information on the use of scientifically 
valid research and best practices to improve services for eligible 
students. 

"(6)(A) Disseminating information on effective coursework 
and support services that assist students in obtaining the goals 
described in subparagraph (B)(ii). 

"(B) Identifying and disseminating information on best 
practices with respect to — 

"(i) increasing parental involvement; and 

"(ii) preparing students, including students with 

disabilities and students who are limited English proficient, 

to succeed academically in, and prepare financially for, 

postsecondary education. 

"(7) Working to align State academic standards and cur- 
ricula with the expectations of postsecondary institutions and 
employers. 

"(8) Developing alternatives to traditional secondary school 
that give students a head start on attaining a recognized post- 
secondary credential (including an industry-recognized certifi- 
cate, an apprenticeship, or an associate's or a bachelor's degree), 
including school designs that give students early exposure to 
college-level courses and experiences and allow students to 
earn transferable college credits or an associate's degree at 
the same time as a secondary school diploma. 
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"(9) Creating community college programs for drop-outs 
that are personalized drop-out recovery programs that allow 
drop-outs to complete a regular secondary school diploma and 
begin college-level work. 

"(d) Priority Students. — For eligible entities not using a 
cohort approach, the eligible entity shall treat as a priority student 
any student in secondary school who is — 

"(1) eligible to be counted under section 1124(c) of the 
Elementary and Secondary Education Act of 1965; 

"(2) eligible for assistance under a State program funded 
under part A or E of title IV of the Social Security Act (42 
U.S.C. 601 et seq., 670 et seq.); 

"(3) eligible for assistance under subtitle B of title VII 
of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11431 et seq.); or 

"(4) otherwise considered by the eligible entity to be a 
disconnected student. 

"(e) Allowable Providers. — In the case of eligible entities 
described in section 404A(c)(l), the activities required by this section 
may be provided by service providers such as community-based 
organizations, schools, institutions of higher education, public and 
private agencies, nonprofit and philanthropic organizations, 
businesses, institutions and agencies sponsoring programs author- 
ized under subpart 4, and other organizations the State determines 
appropriate.". 

(e) Scholarship Component.— Section 404E (20 U.S.C. 1070a- 
25) is amended — 

(1) by striking subsections (e) and (f); 

(2) by redesignating subsections (b), (c), and (d) as sub- 
sections (d), (f), and (g), respectively; 

(3) by inserting after subsection (a) the following: 
"(b) Limitation. — 

"(1) In general. — Subject to paragraph (2), each eligible 
entity described in section 404A(c)(l) that receives a grant 
under this chapter shall use not less than 25 percent and 
not more than 50 percent of the grant funds for activities 
described in section 404D (except for the activity described 
in subsection (a)(4) of such section), with the remainder of 
such funds to be used for a scholarship program under this 
section in accordance with such subsection. 

"(2) Exception. — Notwithstanding paragraph (1), the Sec- 
retary may allow an eligible entity to use more than 50 percent 
of grant funds received under this chapter for such activities, 
if the eligible entity demonstrates that the eligible entity has 
another means of providing the students with the financial 
assistance described in this section and describes such means 
in the application submitted under section 404C. 
"(c) Notification of Eligibility. — Each eligible entity pro- 
viding scholarships under this section shall provide information 
on the eligibility requirements for the scholarships to all partici- 
pating students upon the students' entry into the programs assisted 
under this chapter."; 

(4) in subsection (d) (as redesignated by paragraph (2)), 
by striking "the lesser of and all that follows through the 
period at the end of paragraph (2) of such subsection (d) and 
inserting "the minimum Federal Pell Grant award under sec- 
tion 401 for such award year."; 
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(5) by inserting after subsection (d) (as redesignated by 
paragraph (2) and amended by paragraph (4)) the following: 
"(e) Portability of Assistance. — 

"(1) In general. — Each eligible entity described in section 
404A(c)(l) that receives a grant under this chapter shall hold 
in reserve, for the students served by such grant as described 
in section 404B(d)(l)(A) or 404D(d), an amount that is not 
less than the minimum scholarship amount described in sub- 
section (d), multiplied by the number of students the eligible 
entity estimates will meet the requirements of paragraph (2). 

"(2) Requirement for portability. — Funds held in 
reserve under paragraph (1) shall be made available to an 
eligible student when the eligible student has — 

"(A) completed a secondary school diploma, its recog- 
nized equivalent, or another recognized alternative 
standard for individuals with disabilities; and 

"(B) enrolled in an institution of higher education. 
"(3) Qualified educational expenses. — Funds available 
to an eligible student under this subsection may be used for — 
"(A) tuition, fees, books, supplies, and equipment 
required for the enrollment or attendance of the eligible 
student at an institution of higher education; and 

"(B) in the case of an eligible student with special 
needs, expenses for special needs services that are incurred 
in connection with such enrollment or attendance. 
"(4) Return of funds. — 
"(A) Redistribution. — 

"(i) In general. — Funds held in reserve under 
paragraph (1) that are not used by an eligible student 
within six years of the student's scheduled completion 
of secondary school may be redistributed by the eligible 
entity to other eligible students. 

"(ii) Return of excess to the secretary. — If, 
after meeting the requirements of paragraph (1) and, 
if applicable, redistributing excess funds in accordance 
with clause (i) of this subparagraph, an eligible entity 
has funds held in reserve under paragraph (1) that 
remain available, the eligible entity shall return such 
remaining reserved funds to the Secretary for distribu- 
tion to other grantees under this chapter in accordance 
with the funding rules described in section 404B(a). 
"(B) Nonparticipating entity. — Notwithstanding 
subparagraph (A), in the case of an eligible entity that 
does not receive assistance under this subpart for six fiscal 
years, the eligible entity shall return any funds held in 
reserve under paragraph (1) that are not awarded or obli- 
gated to eligible students to the Secretary for distribution 
to other grantees under this chapter."; and 

(6) in subsection (g)(4) (as redesignated by paragraph (2)), 
by striking "early intervention component required under sec- 
tion 404D" and inserting "activities required under section 
404D(a)". 

(f) 2 1st Century Scholar Certificates. — Section 404F (20 
U.S.C. 1070a-26) is amended by striking subsections (a) and (b) 
and inserting the following: 

"(a) In General. — An eligible entity that receives a grant under 
this chapter shall provide certificates, to be known as 21st Century 
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Scholar Certificates, to all students served by the eligible entity 
who are participating in a program under this chapter. 

"(b) Information Required. — A 21st Century Scholar Certifi- 
cate shall be personalized for each student and indicate the amount 
of Federal financial aid for college and the estimated amount of 
any scholarship provided under section 404E, if applicable, that 
a student may be eligible to receive.". 

(g) Evaluation.— Section 404G(c) (20 U.S.C. 1070a-27(c)) is 
amended by adding at the end the following: "Such evaluation 
shall include a separate analysis of — 

"(1) the implementation of the scholarship component 
described in section 404E; and 

"(2) the use of methods for complying with matching 
requirements described in paragraphs (1) and (2) of section 
404C(c).". 

(h) Authorization of Appropriations. — Section 404H (20 
U.S.C. 1070a-28) is amended by striking "$200,000,000 for fiscal 
year 1999" and all that follows through the period and inserting 
"$400,000,000 for fiscal year 2009 and such sums as may be nec- 
essary for each of the five succeeding fiscal years.". 

SEC. 405. ACADEMIC ACHIEVEMENT INCENTIVE SCHOLARSHIPS. 

Chapter 3 of subpart 2 of part A of title IV (20 U.S.C. 1070a- 
31 et seq.) is repealed. 

SEC. 406. FEDERAL SUPPLEMENTAL EDUCATIONAL OPPORTUNITY 
GRANTS. 

(a) Appropriations Authorized. — Section 413A(b)(l) (20 
U.S.C. 1070b(b)(l)) is amended by striking "$675,000,000 for fiscal 
year 1999" and all that follows through the period and inserting 
"such sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years.". 

(b) Allowance for Books and Supplies. — Section 
413D(c)(3)(D) (20 U.S.C. 1070b-3(c)(3)(D)) is amended by striking 
"$450" and inserting "$600". 

(c) Technical Correction.— Section 413D(a)(l) (20 U.S.C. 
1070b-3(a)(l)) is amended by striking "such institution" and all 
that follows through the period and inserting "such institution 
received under subsections (a) and (b) of this section for fiscal 
year 1999 (as such subsections were in effect with respect to alloca- 
tions for such fiscal year).". 

SEC. 407. LEVERAGING EDUCATIONAL ASSISTANCE PARTNERSHIP 
PROGRAM. 

(a) Authorization of Appropriations. — Section 415A(b) (20 
U.S.C. 1070c(b)) is amended by striking paragraphs (1) and (2) 
and inserting the following: 

"(1) In general. — There are authorized to be appropriated 
to carry out this subpart $200,000,000 for fiscal year 2009 
and such sums as may be necessary for each of the five suc- 
ceeding fiscal years. 

"(2) Reservation. — For any fiscal year for which the 
amount appropriated under paragraph (1) exceeds $30,000,000, 
the excess amount shall be available to carry out section 415E.". 

(b) Applications.— Section 415C(b) (20 U.S.C. 1070c-2(b)) is 
amended — 

(1) in paragraph (2), by striking "not in excess of $5,000 
per academic year" and inserting "not to exceed the lesser 
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of $12,500 or the student's cost of attendance per academic 
year"; and 

(2) in paragraph (9), by striking "and" after the semicolon; 

(3) in paragraph (10) — 

(A) by striking "a direct appropriation of; and 

(B) by striking the period at the end and inserting 
"; and"; and 

(4) by adding at the end the following: 

"(11) provides notification to eligible students that such 
grants are — 

"(A) Leveraging Educational Assistance Partnership 
Grants; and 

"(B) funded by the Federal Government, the State, 
and, where applicable, other contributing partners.", 
(c) Grants for Access and Persistence. — Section 415E (20 
U.S.C. 1070c-3a) is amended to read as follows: 

"SEC. 415E. GRANTS FOR ACCESS AND PERSISTENCE. 

"(a) Purpose. — It is the purpose of this section to expand college 
access and increase college persistence by making allotments to 
States to enable the States to — 

"(1) expand and enhance partnerships with institutions 
of higher education, early information and intervention, men- 
toring, or outreach programs, private corporations, philan- 
thropic organizations, and other interested parties, including 
community-based organizations, in order to — 

"(A) carry out activities under this section; and 
"(B) provide coordination and cohesion among Federal, 
State, and local governmental and private efforts that pro- 
vide financial assistance to help low-income students attend 
an institution of higher education; 

"(2) provide need-based grants for access and persistence 
to eligible low-income students; 

"(3) provide early notification to low-income students of 
the students' eligibility for financial aid; and 

"(4) encourage increased participation in early information 
and intervention, mentoring, or outreach programs. 
"(b) Allotments to States. — 
"(1) In general. — 

"(A) Authorization. — From sums reserved under sec- 
tion 415A(b)(2) for each fiscal year, the Secretary shall 
make an allotment to each State that submits an applica- 
tion for an allotment in accordance with subsection (c) 
to enable the State to pay the Federal share, as described 
in paragraph (2), of the cost of carrying out the activities 
under subsection (d). 

"(B) Determination of allotment. — In making allot- 
ments under subparagraph (A), the Secretary shall consider 
the following: 

"(i) Continuation of award. — If a State continues 
to meet the specifications established in such State's 
application under subsection (c), the Secretary shall 
make an allotment to such State that is not less than 
the allotment made to such State for the previous 
fiscal year. 
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"(ii) Priority. — The Secretary shall give priority 
in making allotments to States that meet the require- 
ments described in paragraph (2)(B)(ii). 
"(2) Federal share. — 

"(A) In general. — The Federal share of the cost of 
carrying out the activities under subsection (d) for any 
fiscal year shall not exceed 66.66 percent. 

"(B) Different percentages. — The Federal share 
under this section shall be determined in accordance with 
the following: 

"(i) The Federal share of the cost of carrying out 
the activities under subsection (d) shall be 57 percent 
if a State applies for an allotment under this section 
in partnership with any number of degree-granting 
institutions of higher education in the State whose 
combined full-time enrollment represents less than a 
majority of all students attending institutions of higher 
education in the State, and — 

"(I) philanthropic organizations that are 
located in, or that provide funding in, the State; 
or 

"(II) private corporations that are located in, 

or that do business in, the State. 

"(ii) The Federal share of the cost of carrying out 
the activities under subsection (d) shall be 66.66 per- 
cent if a State applies for an allotment under this 
section in partnership with any number of degree- 
granting institutions of higher education in the State 
whose combined full-time enrollment represents a 
majority of all students attending institutions of higher 
education in the State, and — 

"(I) philanthropic organizations that are 

located in, or that provide funding in, the State; 

or 

"(II) private corporations that are located in, 

or that do business in, the State. 
"(C) Non-federal share. — 

"(i) In general. — The non-Federal share under 
this section may be provided in cash or in kind, fairly 
evaluated. 

"(ii) In-kind contribution. — For the purpose of 
calculating the non-Federal share under this subpara- 
graph, an in-kind contribution is a non-cash contribu- 
tion that — 

"(I) has monetary value, such as the provision 

of— 

"(aa) room and board; or 
"(bb) transportation passes; and 
"(II) helps a student meet the cost of attend- 
ance at an institution of higher education, 
"(hi) Effect on need analysis. — For the purpose 
of calculating a student's need in accordance with part 
F, an in-kind contribution described in clause (ii) shall 
not be considered an asset or income of the student 
or the student's parent. 
"(c) Application for Allotment. — 
"(1) In general. — 
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"(A) Submission. — A State that desires to receive an 
allotment under this section on behalf of a partnership 
described in paragraph (3) shall submit an application to 
the Secretary at such time, in such manner, and containing 
such information as the Secretary may require. 

"(B) Content. — An application submitted under 
subparagraph (A) shall include the following: 

"(i) A description of the State's plan for using 
the allotted funds. 

"(ii) An assurance that the State will provide 
matching funds, in cash or in kind, from State, institu- 
tional, philanthropic, or private funds, of not less than 
33.33 percent of the cost of carrying out the activities 
under subsection (d). The State shall specify the 
methods by which matching funds will be paid. A State 
that uses non-Federal funds to create or expand part- 
nerships with entities described in subsection (a)(1), 
in which such entities match State funds for student 
scholarships, may apply such matching funds from 
such entities toward fulfilling the State's matching 
obligation under this clause. 

"(hi) An assurance that the State will use funds 
provided under this section to supplement, and not 
supplant, Federal and State funds available for car- 
rying out the activities under this title. 

"(iv) An assurance that early information and 
intervention, mentoring, or outreach programs exist 
within the State or that there is a plan to make such 
programs widely available. 

"(v) A description of the organizational structure 
that the State has in place to administer the activities 
under subsection (d), including a description of how 
the State will compile information on degree comple- 
tion of students receiving grants under this section. 

"(vi) A description of the steps the State will take 
to ensure that students who receive grants under this 
section persist to degree completion. 

"(vii) An assurance that the State has a method 
in place, such as acceptance of the automatic zero 
expected family contribution determination described 
in section 479(c), to identify eligible low-income stu- 
dents and award State grant aid to such students. 

"(viii) An assurance that the State will provide 
notification to eligible low-income students that grants 
under this section are — 

"(I) Leveraging Educational Assistance Part- 
nership Grants; and 

"(II) funded by the Federal Government and 
the State, and, where applicable, other contrib- 
uting partners. 

"(2) State agency. — The State agency that submits an 
application for a State under section 415C(a) shall be the same 
State agency that submits an application under paragraph 
(1) for such State. 

"(3) Partnership. — In applying for an allotment under this 
section, the State agency shall apply for the allotment in part- 
nership with — 
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"(A) not less than one public and one private degree- 
granting institution of higher education that are located 
in the State, if applicable; 

"(B) new or existing early information and intervention, 
mentoring, or outreach programs located in the State; and 
"(C) not less than one — 

"(i) philanthropic organization located in, or that 
provides funding in, the State; or 

"(ii) private corporation located in, or that does 
business in, the State. 
"(4) Roles of partners. — 

"(A) State agency.— A State agency that is in a part- 
nership receiving an allotment under this section — 
"(i) shall— 

"(I) serve as the primary administrative unit 
for the partnership; 

"(II) provide or coordinate non-Federal share 
funds, and coordinate activities among partners; 

"(III) encourage each institution of higher edu- 
cation in the State to participate in the partner- 
ship; 

"(IV) make determinations and early notifica- Notification, 
tions of assistance as described under subsection 
(d)(2); and 

"(V) annually report to the Secretary on the Deadline, 
partnership's progress in meeting the purpose of Reports, 
this section; and 

"(ii) may provide early information and interven- 
tion, mentoring, or outreach programs. 
"(B) Degree-granting institutions of higher edu- 
cation. — A degree-granting institution of higher education 
that is in a partnership receiving an allotment under this 
section — 

"(i) shall— 

"(I) recruit and admit participating qualified 
students and provide such additional institutional 
grant aid to participating students as agreed to 
with the State agency; 

"(II) provide support services to students who 
receive grants for access and persistence under 
this section and are enrolled at such institution; 
and 

"(III) assist the State in the identification of 
eligible students and the dissemination of early 
notifications of assistance as agreed to with the 
State agency; and 

"(ii) may provide funding for early information and 
intervention, mentoring, or outreach programs or pro- 
vide such services directly. 

"(C) Programs. — An early information and interven- 
tion, mentoring, or outreach program that is in a partner- 
ship receiving an allotment under this section shall provide 
direct services, support, and information to participating 
students. 

"(D) Philanthropic organization or private cor- 
poration. — A philanthropic organization or private cor- 
poration that is in a partnership receiving an allotment 
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under this section shall provide funds for grants for access 
and persistence for participating students, or provide funds 
or support for early information and intervention, men- 
toring, or outreach programs. 
"(d) Authorized Activities. — 
"(1) In general. — 

"(A) Establishment of partnership. — Each State 
receiving an allotment under this section shall use the 
funds to establish a partnership to award grants for access 
and persistence to eligible low-income students in order 
to increase the amount of financial assistance such students 
receive under this subpart for undergraduate education 
expenses. 

"(B) Amount of grants. — The amount of a grant for 
access and persistence awarded by a State to a student 
under this section shall be not less than — 

"(i) the average undergraduate tuition and manda- 
tory fees at the public institutions of higher education 
in the State where the student resides that are of 
the same type of institution as the institution of higher 
education the student attends; minus 

"(ii) other Federal and State aid the student 
receives. 

"(C) Special rules. — 

"(i) Partnership institutions. — A State receiving 
an allotment under this section may restrict the use 
of grants for access and persistence under this section 
by awarding the grants only to students attending 
institutions of higher education that are participating 
in the partnership. 

"(ii) Out-of-state institutions. — If a State pro- 
vides grants through another program under this sub- 
part to students attending institutions of higher edu- 
cation located in another State, grants awarded under 
this section may be used at institutions of higher edu- 
cation located in another State. 
"(2) Early notification. — 
Deadline. "(A) In general. — Each State receiving an allotment 

under this section shall annually notify low-income stu- 
dents in grades seven through 12 in the State, and their 
families, of their potential eligibility for student financial 
assistance, including an access and persistence grant, to 
attend an institution of higher education. 

"(B) Content of notice. — The notice under subpara- 
graph (A)— 

"(i) shall include — 

"(I) information about early information and 
intervention, mentoring, or outreach programs 
available to the student; 

"(II) information that a student's eligibility for 
a grant for access and persistence is enhanced 
through participation in an early information and 
intervention, mentoring, or outreach program; 

"(III) an explanation that student and family 
eligibility for, and participation in, other Federal 
means-tested programs may indicate eligibility for 
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a grant for access and persistence and other stu- 
dent aid programs; 

"(IV) a nonbinding estimate of the total 
amount of financial aid that a low-income student 
with a similar income level may expect to receive, 
including an estimate of the amount of a grant 
for access and persistence and an estimate of the 
amount of grants, loans, and all other available 
types of aid from the major Federal and State 
financial aid programs; 

"(V) an explanation that in order to be eligible 
for a grant for access and persistence, at a min- 
imum, a student shall — 

"(aa) meet the requirement under para- 
graph (3); 

"(bb) graduate from secondary school; and 
"(cc) enroll at an institution of higher edu- 
cation — 

"(AA) that is a partner in the partner- 
ship; or 

"(BB) with respect to which attend- 
ance is permitted under subsection 
(dXlXQ(ii); 

"(VI) information on any additional require- 
ments (such as a student pledge detailing student 
responsibilities) that the State may impose for 
receipt of a grant for access and persistence under 
this section; and 

"(VII) instructions on how to apply for a grant 
for access and persistence and an explanation that 
a student is required to file a Free Application 
for Federal Student Aid authorized under section 
483(a) to be eligible for such grant and assistance 
from other Federal and State financial aid pro- 
grams; and 

"(ii) may include a disclaimer that grant awards 
for access and persistence are contingent on — 

"(I) a determination of the student's financial 
eligibility at the time of the student's enrollment 
at an institution of higher education that is a 
partner in the partnership or qualifies under sub- 
section (d)(l)(C)(ii); 

"(II) annual Federal and State spending for 
higher education; and 

"(III) other aid received by the student at the 
time of the student's enrollment at such institution 
of higher education. 
"(3) Eligibility. — In determining which students are 
eligible to receive grants for access and persistence, the State 
shall ensure that each such student complies with the following 
subparagraph (A) or (B): 

"(A) Meets not less than two of the following criteria, 
with priority given to students meeting all of the following 
criteria: 

"(i) Has an expected family contribution equal to 
zero, as determined under part F, or a comparable 
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alternative based upon the State's approved criteria 
in section 415C(b)(4). 

"(ii) Qualifies for the State's maximum under- 
graduate award, as authorized under section 415C(b). 

"(hi) Is participating in, or has participated in, 
a Federal, State, institutional, or community early 
information and intervention, mentoring, or outreach 
program, as recognized by the State agency admin- 
istering activities under this section. 
"(B) Is receiving, or has received, a grant for access 
and persistence under this section, in accordance with para- 
graph (5). 

"(4) Grant award. — Once a student, including those stu- 
dents who have received early notification under paragraph 
(2) from the State, applies for admission to an institution that 
is a partner in the partnership, files a Free Application for 
Federal Student Aid and any related State form, and is deter- 
mined eligible by the State under paragraph (3), the State 
shall— 

"(A) issue the student a preliminary award certificate 
for a grant for access and persistence with estimated award 
amounts; and 

"(B) inform the student that payment of the grant 
for access and persistence award amounts is subject to 
certification of enrollment and award eligibility by the 
institution of higher education. 

"(5) Duration of award. — An eligible student who receives 
a grant for access and persistence under this section shall 
receive such grant award for each year of such student's under- 
graduate education in which the student remains eligible for 
assistance under this title, including pursuant to section 484(c), 
and remains financially eligible as determined by the State, 
except that the State may impose reasonable time limits to 
degree completion. 

"(e) Administrative Cost Allowance. — A State that receives 
an allotment under this section may reserve not more than two 
percent of the funds made available annually through the allotment 
for State administrative functions required to carry out this section. 

"(f) Statutory and Regulatory Relief for Institutions of 
Waiver authority. Higher Education. — The Secretary may grant, upon the request 
of an institution of higher education that is in a partnership 
described in subsection (b)(2)(B)(ii) and that receives an allotment 
under this section, a waiver for such institution from statutory 
or regulatory requirements that inhibit the ability of the institution 
to successfully and efficiently participate in the activities of the 
partnership. 

"(g) Applicability Rule. — The provisions of this subpart that 
are not inconsistent with this section shall apply to the program 
authorized by this section. 

"(h) Maintenance of Effort Requirement. — Each State 
receiving an allotment under this section for a fiscal year shall 
provide the Secretary with an assurance that the aggregate amount 
expended per student or the aggregate expenditures by the State, 
from funds derived from non-Federal sources, for the authorized 
activities described in subsection (d) for the preceding fiscal year 
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were not less than the amount expended per student or the aggre- 
gate expenditure by the State for the activities for the second 
preceding fiscal year. 

"(i) Special Rule. — Notwithstanding subsection (h), for pur- 
poses of determining a State's share of the cost of the authorized 
activities described in subsection (d), the State shall consider only 
those expenditures from non-Federal sources that exceed the State's 
total expenditures for need-based grants, scholarships, and work- 
study assistance for fiscal year 1999 (including any such assistance 
provided under this subpart). 

"(j) Continuation and Transition. — For the two-year period Effective date, 
that begins on the date of enactment of the Higher Education 
Opportunity Act, the Secretary shall continue to award grants 
under section 415E of the Higher Education Act of 1965 as such 
section existed on the day before the date of enactment of the 
Higher Education Opportunity Act to States that choose to apply 
for grants under such predecessor section. 

"(k) Reports. — Not later than three years after the date of 
enactment of the Higher Education Opportunity Act and annually 
thereafter, the Secretary shall submit a report describing the activi- 
ties and the impact of the partnerships under this section to the 
authorizing committees.". 

SEC. 408. SPECIAL PROGRAMS FOR STUDENTS WHOSE FAMILIES ARE 
ENGAGED IN MIGRANT AND SEASONAL FARMWORK. 

Section 418A (20 U.S.C. 1070d-2) is amended— 

(1) in subsection (b) — 

(A) in paragraph (l)(B)(i), by striking "parents" and 
inserting "immediate family"; 

(B) in paragraph (3)(B), by inserting "(including 
preparation for college entrance examinations)" after "col- 
lege program"; 

(C) in paragraph (5), by striking "weekly"; 

(D) in paragraph (7), by striking "and" after the semi- 
colon; 

(E) in paragraph (8) — 

(i) by inserting "(such as transportation and child 
care)" after "services"; and 

(ii) by striking the period at the end and inserting 
"; and"; and 

(F) by adding at the end the following: 

"(9) other activities to improve persistence and retention 
in postsecondary education."; 

(2) in subsection (c) — 

(A) in paragraph (1) — 

(i) in subparagraph (A) — 

(I) by striking "parents" and inserting "imme- 
diate family"; and 

(II) by striking "(or such part's predecessor 
authority)"; 

(ii) in subparagraph (B) — 

(I) in the matter preceding clause (i), by 
inserting "to improve placement, persistence, and 
retention in postsecondary education," after "serv- 
ices"; and 
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(II) in clause (i), by striking "and career" and 
inserting "career, and economic education or per- 
sonal finance"; 

(iii) in subparagraph (E), by striking "and" after 
the semicolon; 

(iv) by redesignating subparagraph (F) as subpara- 
graph (G); 

(v) by inserting after subparagraph (E) the fol- 
lowing: 

"(F) internships; and"; and 

(vi) in subparagraph (G) (as redesignated by clause 
(iv)), by striking "support services" and inserting 
"essential supportive services (such as transportation 
and child care)" ; and 

(B) in paragraph (2) — 

(i) in subparagraph (A), by striking "and" after 
the semicolon; 

(ii) in subparagraph (B), by striking the period 
at the end and inserting ", and coordinating such serv- 
ices, assistance, and aid with other non-program serv- 
ices, assistance, and aid, including services, assistance, 
and aid provided by community-based organizations, 
which may include mentoring and guidance; and"; and 

(iii) by adding at the end the following: 

"(C) for students attending two-year institutions of higher 
education, encouraging the students to transfer to four-year 
institutions of higher education, where appropriate, and moni- 
toring the rate of transfer of such students."; 

(3) in subsection (e), by striking "section 402A(c)(l)" and 
inserting "section 402A(c)(2)"; 

(4) in subsection (f) — 

(A) in paragraph (1), by striking "$150,000" and 
inserting "$180,000"; and 

(B) in paragraph (2), by striking "$150,000" and 
inserting "$180,000"; 

(5) by redesignating subsections (g) and (h) as subsections 
(h) and (i), respectively; 

(6) by inserting after subsection (f) the following: 

"(g) Reservation and Allocation of Funds. — From the 
amounts made available under subsection (i), the Secretary — 

"(1) may reserve not more than a total of Vz of one percent 
for outreach activities, technical assistance, and professional 
development programs relating to the programs under sub- 
section (a); 

"(2) for any fiscal year for which the amount appropriated 
to carry out this section is equal to or greater than $40,000,000, 
shall, in awarding grants from the remainder of such amounts — 

"(A) make available not less than 45 percent of such 
remainder for the high school equivalency programs and 
not less than 45 percent of such remainder for the college 
assistance migrant programs; 

"(B) award the rest of such remainder for high school 
equivalency programs or college assistance migrant pro- 
grams based on the number, quality, and promise of the 
applications; and 

"(C) consider the need to provide an equitable 
geographic distribution of such grants; and 
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"(3) for any fiscal year for which the amount appropriated 
to carry out this section is less than $40,000,000, shall, in 
awarding grants from the remainder of such amounts make 
available the same percentage of funds to the high school 
equivalency program and to the college assistance migrant pro- 
gram as was made available for each such program for the 
fiscal year preceding the fiscal year for which the grant was 
made."; 

(7) by striking subsection (h) (as redesignated by paragraph 
(5)) and inserting the following: 

"(h) Data Collection. — The Secretary shall — Deadlines. 

"(1) annually collect data on persons receiving services 
authorized under this subpart regarding such persons' rates 
of secondary school graduation, entrance into postsecondary 
education, and completion of postsecondary education, as 
applicable; 

"(2) not less often than once every two years, prepare Reports, 
and submit to the authorizing committees a report based on 
the most recently available data under paragraph (1); and 

"(3) make such report available to the public"; and Public 

(8) by striking subsection (i) (as redesignated by paragraph information. 
(5)) and inserting the following: 

"(i) Authorization of Appropriations. — For the purpose of 
making grants and contracts under this section, there are author- 
ized to be appropriated $75,000,000 for fiscal year 2009 and such 
sums as may be necessary for the each of the five succeeding 
fiscal years.". 

SEC. 409. ROBERT C. BYRD HONORS SCHOLARSHIP PROGRAM. 

(a) Eligibility of Scholars. — Section 419F(a) (20 U.S.C. 
1070d-36(a)) is amended by inserting "(or a home school, whether 
treated as a home school or a private school under State law)" 
after "public or private secondary school". 

(b) Authorization of Appropriations. — Section 419K (20 
U.S.C. 1070d-41) is amended by striking "$45,000,000 for fiscal 
year 1999" and all that follows through the period and inserting 
"such sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years.". 

SEC. 410. CHILD CARE ACCESS MEANS PARENTS IN SCHOOL. 

(a) Minimum Grant.— Section 419N(b)(2)(B) (20 U.S.C. 
1070e(b)(2)(B)) is amended— 

(1) by striking "A grant" and inserting the following: 

"(i) In general. — Except as provided in clause 
(ii), a grant"; and 

(2) by adding at the end the following: 

"(ii) Increase trigger. — For any fiscal year for 
which the amount appropriated under the authority 
of subsection (g) is equal to or greater than 
$20,000,000, a grant under this section shall be 
awarded in an amount that is not less than $30,000.". 

(b) Eligible Institutions.— Section 419N(b)(4) (20 U.S.C. 
1070e(b)(4)) is amended by inserting ", except that for any fiscal 
year for which the amount appropriated to carry out this section 
is equal to or greater than $20,000,000, this sentence shall be 
applied by substituting '$250,000' for '$350,000' " before the period. 

(c) Definition of Low-Income Student. — Paragraph (7) of 
section 419N(b) (20 U.S.C. 1070e(b)) is amended to read as follows: 
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"(7) Definition of low-income student. — For the purpose 
of this section, the term 'low-income student' means a student — 
"(A) who is eligible to receive a Federal Pell Grant 
for the award year for which the determination is made; 
or 

"(B) who would otherwise be eligible to receive a Fed- 
eral Pell Grant for the award year for which the determina- 
tion is made, except that the student fails to meet the 
requirements of — 

"(i) section 401(c)(1) because the student is enrolled 

in a graduate or first professional course of study; 

or 

"(ii) section 484(a)(5) because the student is in 
the United States for a temporary purpose.". 

(d) Publicity.— Section 419N(b) (20 U.S.C. 1070e(b)) is further 
amended by adding at the end the following new paragraph: 

Federal Register, "(8) Publicity. — The Secretary shall publicize the avail- 

publication, ability of grants under this section in appropriate periodicals, 

in addition to publication in the Federal Register, and shall 
inform appropriate educational organizations of such avail- 
ability.". 

(e) Reporting Requirements. — Section 419N(e) (20 U.S.C. 
1070e(e)) is amended — 

(1) in paragraph (1)(A), by striking "18 months," and all 
that follows through the end and inserting "annually."; and 

(2) in paragraph (2) — 

(A) by striking "the third annual grant payment" and 
inserting "continuation awards"; and 

(B) by striking "the 18-month report" and inserting 
"the reports". 

(f) Authorization of Appropriations. — Section 419N(g) (20 
U.S.C. 1070e(g)) is amended by striking "$45,000,000 for fiscal 
year 1999" and all that follows through the period and inserting 
"such sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years.". 

SEC. 411. LEARNING ANYTIME ANYWHERE PARTNERSHIPS. 

Subpart 8 of part A of title IV (20 U.S.C. 1070f et seq.) is 
repealed. 

SEC 412. TEACH GRANTS. 

(a) Amendments. — Subpart 9 of part A of title IV (20 U.S.C. 
1070g et seq.) is amended — 

(1) in section 420N (20 U.S.C. 1070g-2)— 

(A) in subsection (b) — 

(i) in paragraph (1)(E), by striking "and" after 
the semicolon; 

(ii) in paragraph (2), by striking the period at 
the end and inserting "; and"; and 

(iii) by adding at the end the following new para- 
graph: 

"(3) contains, or is accompanied by, a plain-language disclo- 
sure form developed by the Secretary that clearly describes 
the nature of the TEACH Grant award, the service obligation, 
and the loan repayment requirements that are the consequence 
of the failure to complete the service obligation."; and 

(B) by adding at the end the following new subsection: 
"(d) Additional Administrative Provisions. — 
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"(1) Change of high-need designation. — If a recipient 
of an initial grant under this subpart has acquired an academic 
degree, or expertise, in a field that was, at the time of the 
recipient's application for that grant, designated as high need 
in accordance with subsection (b)(l)(C)(vii), but is no longer 
so designated, the grant recipient may fulfill the service obliga- 
tion described in subsection (b)(1) by teaching in that field. 

"(2) Extenuating circumstances. — The Secretary shall Regulations, 
establish, by regulation, categories of extenuating cir- 
cumstances under which a recipient of a grant under this 
subpart who is unable to fulfill all or part of the recipient's 
service obligation may be excused from fulfilling that portion 
of the service obligation."; and 

(2) by adding at the end the following new section: 

"SEC. 420P. PROGRAM REPORT. 20 USC 1070g-4. 

"Not later than two years after the date of enactment of the 
Higher Education Opportunity Act and every two years thereafter, 
the Secretary shall prepare and submit to the authorizing commit- 
tees a report on TEACH grants with respect to the schools and 
students served by recipients of such grants. Such report shall 
take into consideration information related to — 

"(1) the number of TEACH grant recipients; 
"(2) the degrees obtained by such recipients; 
"(3) the location, including the school, local educational 
agency, and State, where the recipients completed the service 
agreed to under section 420N(b) and the subject taught; 
"(4) the duration of such service; and 

"(5) any other data necessary to conduct such evaluation.", 
(b) Effective Date. — The amendments made by subsection 20 USC 
(a)(1) shall take effect on July 1, 2010. i070g-2 note. 



PART B— FEDERAL FAMILY EDUCATION LOAN 

PROGRAM 



SEC 421. LIMITATIONS ON AMOUNTS OF LOANS COVERED BY FEDERAL 
INSURANCE. 

Section 424(a) (20 U.S.C. 1074(a)) is amended— 

(1) by striking "2012" and inserting "2014"; and 

(2) by striking "2016" and inserting "2018". 

SEC. 422. FEDERAL PAYMENTS TO REDUCE STUDENT INTEREST COSTS. 

(a) Definitions. — 

(1) Amendments. — Subparagraph (C) of section 428(a)(2) 
(20 U.S.C. 1078(a)(2)) is amended to read as follows: 
"(C) For the purpose of this paragraph — 

"(i) a student's cost of attendance shall be determined 
under section 472; 

"(ii) a student's estimated financial assistance means, 
for the period for which the loan is sought — 

"(I) the amount of assistance such student will 
receive under subpart 1 of part A (as determined in 
accordance with section 484(b)), subpart 3 of part A, 
and parts C and E; plus 

"(II) other scholarship, grant, or loan assistance, 
but excluding — 
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"(aa) any national service education award or 
post-service benefit under title I of the National 
and Community Service Act of 1990; and 

"(bb) any veterans' education benefits as 
defined in section 480(c); and 
"(iii) the determination of need and of the amount 
of a loan by an eligible institution under subparagraph 
(B) with respect to a student shall be calculated in accord- 
ance with part F.". 

20 USC 1078 (2) Effective date. — The amendments made by paragraph 

note. (i) shall take effect on July 1, 2010. 

(b) Duration of Authority To Make Interest Subsidized 
Loans.— Section 428(a)(5) (20 U.S.C. 1078(a)(5)) is amended— 

(1) by striking "2012" and inserting "2014"; and 

(2) by striking "2016" and inserting "2018". 

(c) Insurance Program Agreements. — 

(1) Deferment information requirements. — Section 
428(b)(l)(Y) (20 U.S.C. 1078(b)(l)(Y)) is amended— 

(A) by striking clause (i) and inserting the following: 
"(i) the lender shall determine the eligibility of 

a borrower for a deferment described in subparagraph 
(M)(i) based on — 

"(I) receipt of a request for deferment from 
the borrower and documentation of the borrower's 
eligibility for the deferment; 

"(II) receipt of a newly completed loan applica- 
tion that documents the borrower's eligibility for 
a deferment; 

"(III) receipt of student status information 
documenting that the borrower is enrolled on at 
least a half-time basis; or 

"(IV) the lender's confirmation of the bor- 
rower's half-time enrollment status through use 
of the National Student Loan Data System, if the 
confirmation is requested by the institution of 
higher education;"; 

(B) in clause (ii), by striking the period at the end 
and inserting "; and"; and 

(C) by adding at the end the following: 

"(iii) the lender shall, at the time the lender grants 
a deferment to a borrower who received a loan under 
section 428H and is eligible for a deferment under 
subparagraph (M) of this paragraph, provide informa- 
tion to the borrower to assist the borrower in under- 
standing the impact of the capitalization of interest 
on the borrower's loan principal and on the total 
amount of interest to be paid during the life of the 
loan.". 

(2) Transfer information requirements. — Section 
428(b)(2)(F)(i) (20 U.S.C. 1078(b)(2)(F)(i)) is amended— 

(A) in subclause (III), by striking "and" after the semi- 
colon; 

(B) in subclause (IV), by striking "and" after the semi- 
colon; and 

(C) by adding at the end the following: 

"(V) the effective date of the transfer; 
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"(VI) the date on which the current servicer 
(as of the date of the notice) will stop accepting 
payments; and 

"(VII) the date on which the new servicer will 
begin accepting payments; and". 

(d) Restrictions on Inducements, Payments, Mailings, and 
Advertising.— Paragraph (3) of section 428(b) (20 U.S.C. 1078(b)(3)) 
is amended to read as follows: 

"(3) Restrictions on inducements, payments, mailings, 
and advertising. — A guaranty agency shall not — 

"(A) offer, directly or indirectly, premiums, payments, 
stock or other securities, prizes, travel, entertainment 
expenses, tuition payment or reimbursement, or other 
inducements to — 

"(i) any institution of higher education or the 

employees of an institution of higher education in order 

to secure applicants for loans made under this part; 

or 

"(ii) any lender, or any agent, employee, or inde- 
pendent contractor of any lender or guaranty agency, 
in order to administer or market loans made under 
this part (other than a loan made as part of the guar- 
anty agency's lender-of-last-resort program pursuant 
to section 428(j)), for the purpose of securing the des- 
ignation of the guaranty agency as the insurer of such 
loans; 

"(B) conduct unsolicited mailings, by postal or elec- 
tronic means, of student loan application forms to students 
enrolled in secondary schools or postsecondary educational 
institutions, or to the families of such students, except 
that applications may be mailed, by postal or electronic 
means, to students or borrowers who have previously 
received loans guaranteed under this part by the guaranty 
agency; 

"(C) perform, for an institution of higher education 
participating in a program under this title, any function 
that such institution is required to perform under this 
title, except that the guaranty agency may perform func- 
tions on behalf of such institution in accordance with sec- 
tion 485(b); 

"(D) pay, on behalf of an institution of higher education, 
another person to perform any function that such institu- 
tion is required to perform under this title, except that 
the guaranty agency may perform functions on behalf of 
such institution in accordance with section 485(b); or 

"(E) conduct fraudulent or misleading advertising con- 
cerning loan availability, terms, or conditions. 
It shall not be a violation of this paragraph for a guaranty 
agency to provide technical assistance to institutions of higher 
education comparable to the technical assistance provided to 
institutions of higher education by the Department.". 

(e) Information Regarding Income-Based Repayment 
Plans.— 

(1) In general.— Section 428(b)(9)(A) (20 U.S.C. 
1078(b)(9)(A)) is amended— 

(A) in clause (iii), by striking "and" after the semicolon; 
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(B) in clause (iv), by striking the period at the end 
and inserting "; and"; and 

(C) by adding at the end the following: 
"(v) beginning July 1, 2009, an income-based 

repayment plan that enables a borrower who has a 
partial financial hardship to make a lower monthly 
payment in accordance with section 493C, except that 
the plan described in this clause shall not be available 
to a borrower for a loan under section 428B made 
on behalf of a dependent student or for a consolidation 
loan under section 428C, if the proceeds of such loan 
were used to discharge the liability of a loan under 
section 428B made on behalf of a dependent student.". 
(2) Conforming amendment. — Section 428(b)(l)(L)(i) (20 
U.S.C. 1078(b)(l)(L)(i)) is amended by striking "clause (ii) or 
(hi)" and inserting "clause (ii), (hi), or (v)". 

(f) Forbearance Information Requirements in Guaranty 
Agreements.— Section 428(c) (20 U.S.C. 1078(c)) is amended— 

(1) in paragraph (2)(H)(i), by striking "preclaims" and 
inserting "default aversion"; and 

(2) in paragraph (3)(C) — 

(A) in clause (i), by striking "and" after the semicolon; 

(B) in clause (ii), by striking "and" after the semicolon; 

and 

(C) by inserting after clause (ii) the following: 

"(hi) the lender shall, at the time of granting a 
borrower forbearance, provide information to the bor- 
rower to assist the borrower in understanding the 
impact of capitalization of interest on the borrower's 
loan principal and total amount of interest to be paid 
during the life of the loan; and 
Deadline. "(iv) the lender shall contact the borrower not less 

often than once every 180 days during the period of 
forbearance to inform the borrower of — 

"(I) the amount of unpaid principal and the 
amount of interest that has accrued since the last 
statement of such amounts provided to the bor- 
rower by the lender; 

"(II) the fact that interest will accrue on the 
loan for the period of forbearance; 

"(III) the amount of interest that will be 
capitalized, and the date on which capitalization 
will occur; 

"(IV) the option of the borrower to pay the 
interest that has accrued before the interest is 
capitalized; and 

"(V) the borrower's option to discontinue the 
forbearance at any time; and". 

(g) Applicability of Usury Laws. — 

(1) Amendment.— Section 428(d) (20 U.S.C. 1078(d)) is 
amended by inserting "and section 207 of the Servicemembers 
Civil Relief Act (50 U.S.C. App. 527)" after "this Act". 

(2) Conforming amendment. — Section 438 (20 U.S.C. 
1087-1) is amended by adding at the end the following new 
subsection: 

"(g) Special Rule. — With respect to any loan made under 
this part for which the interest rate is determined under the 
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Servicemembers Civil Relief Act (50 U.S.C. App. 527), the applicable 
interest rate to be subtracted in calculating the special allowance 
for such loan under this section shall be the interest rate determined 
under that Act for such loan.". 

(3) Effective dates. — The amendment made by paragraph 20 USC 1078 
(1) shall take effect on the date of enactment of this Act, note - 
and the amendment made by paragraph (2) shall take effect 
for loans for which the first disbursement is made on or after 
July 1, 2008. 

(h) Repeal of Duplicative Notice Requirement. — Subsection 
(e) of section 428 (20 U.S.C. 1078(e)) is repealed. 

(i) Information on Defaults. — Section 428(k) (20 U.S.C. 
1078(k)) is amended by adding at the end the following: 

"(4) Provision of information to borrowers in 
default. — Each guaranty agency that has received a default 
claim from a lender regarding a borrower, shall provide the 
borrower in default, on not less than two separate occasions, 
with a notice, in simple and understandable terms, of not 
less than the following information: 

"(A) The options available to the borrower to remove 

the borrower's loan from default. 

"(B) The relevant fees and conditions associated with 

each option.". 

(j) Authority to Require Income-Based Repayment. — Sec- 
tion 428(m) (20 U.S.C. 1078(m)) is amended— 

(1) in the subsection heading, by inserting "and Income- 
Based" after "Income Contingent"; 

(2) in paragraph (1) — 

(A) by inserting "or income-based repayment plan" 
before ", the terms and conditions"; and 

(B) by inserting "or an income-based repayment plan 
under section 493C, as the case may be" before the period 
at the end; and 

(3) in the paragraph heading of paragraph (2), by inserting 
"or income-based" after "income contingent". 

SEC. 423. VOLUNTARY FLEXIBLE AGREEMENTS. 

Section 428A(a) (20 U.S.C. 1078-l(a)) is amended by adding 
at the end the following: 

"(3) Report required. — 

"(A) In general. — The Secretary, in consultation with 
the guaranty agencies operating under voluntary flexible 
agreements, shall report on an annual basis to the author- 
izing committees regarding the program outcomes that the 
voluntary flexible agreements have had with respect to — 
"(i) program integrity and program and cost effi- 
ciencies, delinquency prevention, and default aversion, 
including a comparison of such outcomes to such out- 
comes for each guaranty agency operating under an 
agreement under subsection (b) or (c) of section 428; 

"(ii) consumer education programs described in sec- 
tion 433A; and 

"(hi) the availability and delivery of student finan- 
cial aid. 

"(B) Contents. — Each report described in subpara- 
graph (A) shall include — 
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"(i) a description of each voluntary flexible agree- 
ment and the performance goals established by the 
Secretary for each agreement; 
"(ii) a list of— 

"(I) guaranty agencies operating under vol- 
untary flexible agreements; 

"(II) the specific statutory or regulatory 
waivers provided to each such guaranty agency; 
and 

"(III) any other waivers provided to other guar- 
anty agencies under paragraph (1); 
"(hi) a description of the standards by which each 
guaranty agency's performance under the guaranty 
agency's voluntary flexible agreement was assessed 
and the degree to which each guaranty agency achieved 
the performance standards; 

"(iv) an analysis of the fees paid by the Secretary, 
and the costs and efficiencies achieved under each 
voluntary flexible agreement; and 

"(v) an identification of promising practices for pro- 
gram improvement that could be replicated by other 
guaranty agencies.". 

SEC. 424. FEDERAL PLUS LOANS. 

(a) Amendments.— Section 428B (20 U.S.C. 1078-2) is 
amended — 

(1) in subsection (a)(3)(B)(i), by striking subclause (II) and 
inserting the following: 

"(II) does not otherwise have an adverse credit 
history, as determined by the lender in accordance 
with the regulations promulgated pursuant to para- 
graph (1)(A), as such regulations were in effect on 
the day before the date of enactment of the Ensuring 
Continued Access to Student Loans Act of 2008."; and 

(2) in subsection (d), by striking paragraphs (1) and (2) 
and inserting the following: 

Deadline. "(1) Commencement of repayment. — Repayment of prin- 

cipal on loans made under this section shall commence not 
later than 60 days after the date such loan is disbursed by 
the lender, subject to deferral — 

"(A)(i) during any period during which the parent bor- 
rower or the graduate or professional student borrower 
meets the conditions required for a deferral under section 
427(a)(2)(C) or 428(b)(l)(M); and 

"(ii) upon the request of the parent borrower, during 
any period during which the student on whose behalf the 
loan was borrowed by the parent borrower meets the condi- 
tions required for a deferral under section 427(a)(2)(C)(i)(I) 
or 428(bXD(M)(iXI); and 
Time period. "(B)(i) in the case of a parent borrower, upon the 

request of the parent borrower, during the 6-month period 
beginning on the later of — 

"(I) the day after the date the student on whose 
behalf the loan was borrowed ceases to carry at least 
one-half the normal full-time academic workload (as 
determined by the institution); or 
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"(II) if the parent borrower is also a student, the 
day after the date such parent borrower ceases to 
carry at least one-half such a workload; and 
"(ii) in the case of a graduate or professional student 
borrower, during the 6-month period beginning on the day 
after the date such student ceases to carry at least one- 
half the normal full-time academic workload (as determined 
by the institution). 
"(2) Capitalization of interest. — 

"(A) In general. — Interest on loans made under this 
section for which payments of principal are deferred pursu- 
ant to paragraph (1) shall, if agreed upon by the borrower 
and the lender — 

"(i) be paid monthly or quarterly; or 
"(ii) be added to the principal amount of the loan 
not more frequently than quarterly by the lender. 
"(B) Insurable limits. — Capitalization of interest 
under this paragraph shall not be deemed to exceed the 
annual insurable limit on account of the borrower.". 

(b) Conforming Amendment.— Section 428(b)(7)(C) (20 U.S.C. 
1078(b)(7)(C)) is amended by striking "section" and all that follows 
through "428C" and inserting "section 428B or 428C". 

(c) Effective Date. — The amendments made by this section 20 USC 1078 
shall take effect for loans for which the first disbursement is made note - 

on or after July 1, 2008. 

SEC. 425. FEDERAL CONSOLIDATION LOANS. 

(a) Eligible Borrower.— Section 428C(a)(3)(B)(i)(V) (20 U.S.C. 
1078-3(a)(3)(B)(i)(V)) is amended— 

(1) in item (aa), by striking "or" after the semicolon; 

(2) in item (bb), by striking the period and inserting "; 
or"; and 

(3) by adding at the end the following: 

"(cc) for the purpose of using the no accrual of 
interest for active duty service members benefit offered 
under section 455(o).". 

(b) Consolidation Loan Lender Agreements. — 

(1) In general.— Section 428C(b)(l) (20 U.S.C. 1078- 
3(b)(1)) is amended — 

(A) in subparagraph (E), by striking "and" after the 
semicolon; 

(B) by redesignating subparagraph (F) as subparagraph 
(G);and 

(C) by inserting after subparagraph (E) the following: 
"(F) that the lender shall disclose to a prospective 

borrower, in simple and understandable terms, at the time 
the lender provides an application for a consolidation loan — 
"(i) whether consolidation would result in a loss 
of loan benefits under this part or part D, including 
loan forgiveness, cancellation, and deferment; 

"(ii) with respect to Federal Perkins Loans under 
part E — 

"(I) that if a borrower includes a Federal Per- 
kins Loan under part E in the consolidation loan, 
the borrower will lose all interest-free periods that 
would have been available for the Federal Perkins 
Loan, such as — 
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"(aa) the periods during which no interest 
accrues on such loan while the borrower is 
enrolled in school at least half-time; 

"(bb) the grace period under section 
464(c)(1)(A); and 

"(cc) the periods during which the bor- 
rower's student loan repayments are deferred 
under section 464(c)(2); 

"(II) that if a borrower includes a Federal Per- 
kins Loan in the consolidation loan, the borrower 
will no longer be eligible for cancellation of part 
or all of the Federal Perkins Loan under section 
465(a); and 

"(III) the occupations listed in section 465 that 
qualify for Federal Perkins Loan cancellation 
under section 465(a); 

"(hi) the repayment plans that are available to 
the borrower; 

"(iv) the options of the borrower to prepay the 
consolidation loan, to pay such loan on a shorter 
schedule, and to change repayment plans; 

"(v) that borrower benefit programs for a consolida- 
tion loan may vary among different lenders; 

"(vi) the consequences of default on the consolida- 
tion loan; and 

"(vii) that by applying for a consolidation loan, 
the borrower is not obligated to agree to take the 
consolidation loan; and". 

(2) Consolidation loans.— Section 428C(b)(5) (20 U.S.C. 
1078-3(b)(5)) is amended— 

(A) by inserting after the first sentence the following: 
"In addition, in the event that a borrower chooses to obtain 
a consolidation loan for the purposes of using the no accrual 
of interest for active duty service members program offered 
under section 455(o), the Secretary shall offer a Federal 
Direct Consolidation loan to any such borrower who applies 
for participation in such program."; and 

(B) by striking "Such direct consolidation loan" and 
inserting "A direct consolidation loan offered under this 
paragraph". 

(3) Conforming amendment. — Section 455(g) (20 U.S.C. 
1087e(g)) is amended by striking "section 428C(b)(l)(F)" and 
inserting "section 428C(b)(l)(G)". 

(c) Technical Amendment. — Section 203(b)(2)(C) of the College 
20 USC 1078-3. Cost Reduction and Access Act (121 Stat. 794) is amended by 

striking "the second sentence" and inserting "the third sentence". 

(d) Income-Based Repayment. — 

(1) Amendments.— Section 428C(c) (20 U.S.C. 1078-3(c)) 
is amended — 

(A) in the matter preceding clause (i) of paragraph 

(2) (A)- 

(i) by striking "or income-sensitive" and inserting 
"income-sensitive, or income-based"; and 

(ii) by inserting "or income-based" after "such 
income-sensitive"; and 

(B) in paragraph (3) — 

(i) in subparagraph (A) — 
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(I) by inserting "except in the case of an 
income-based repayment schedule under section 
493C", before "a repayment"; and 

(II) by striking "and" after the semicolon; 

(ii) in subparagraph (B), by striking the period 
at the end and inserting "; and"; and 

(iii) by adding at the end the following: 

"(C) an income-based repayment schedule under sec- 
tion 493C shall not be available to a consolidation loan 
borrower who used the proceeds of the loan to discharge 
the liability on a loan under section 428B, or a Federal 
Direct PLUS loan, made on behalf of a dependent student.". 
(2) Effective date. — The amendments made by this sub- 20USC 
section shall take effect on July 1, 2009. ' 1078-3 note, 

(e) Extension of Consolidation Loan Authority. — Section 
428C(e) (20 U.S.C. 1078-3(e)) is amended by striking "2012" and 
inserting "2014". 

SEC. 426. DEFAULT REDUCTION PROGRAM. 

Section 428F (20 U.S.C. 1078-6) is amended— 

(1) in subsection (a) — 

(A) in paragraph (1)(A), by adding at the end the 
following: "Upon the sale of the loan to an eligible lender, 
the guaranty agency or other holder of the loan shall 
request any consumer reporting agency to which the guar- 
anty agency or holder, as applicable, reported the default 
of the loan, to remove the record of default from the bor- 
rower's credit history."; and 

(B) by adding at the end the following: 

"(5) Limitation. — A borrower may obtain the benefits avail- 
able under this subsection with respect to rehabilitating a 
loan only one time per loan."; and 

(2) by adding at the end the following: 

"(c) Financial and Economic Literacy. — Each program 
described in subsection (b) shall include making available financial 
and economic education materials for a borrower who has rehabili- 
tated a loan.". 

SEC. 427. REQUIREMENTS FOR DISBURSEMENT OF STUDENT LOANS. 

(a) Special Rule.— Section 428G(a) (20 U.S.C. 1078-7(a)) is 
amended by adding at the end the following: 

"(4) Amendment to special rule. — Beginning on October Effective date. 
1, 2011, the special rule under paragraph (3) shall be applied 
by substituting '15 percent' for '10 percent'.". 

(b) Requirements for Disbursements to First Year Stu- 
dents.— Section 428G(b) (20 U.S.C. 1078-7(b)) is amended by 
adding at the end the following: 

"(3) AMENDMENT TO COHORT DEFAULT RATE EXEMPTION. — Effective date. 
Beginning on October 1, 2011, the exemption to the require- 
ments of paragraph (1) in the second sentence of such para- 
graph shall be applied by substituting '15 percent' for '10 per- 
cent'.". 

SEC. 428. UNSUBSIDIZED STAFFORD LOAN LIMITS. 

(a) Amendments.— Section 428H(d) (20 U.S.C. 1078-8(d)) is 
amended — 

(1) in paragraph (2) — 
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(A) in the paragraph heading, by striking "Graduate 
and professional students" and inserting "Graduate, 

PROFESSIONAL, AND INDEPENDENT POSTBACCALAUREATE 

students"; and 

(B) in subparagraph (A) — 

(i) in the matter preceding clause (i), by inserting 
", or a student described in clause (ii)," after "graduate 
or professional student"; and 

(ii) by striking clause (ii) and inserting the fol- 
lowing: 

"(ii) notwithstanding paragraph (4), in the case 
of an independent student, or a dependent student 
whose parents are unable to borrow under section 428B 
or the Federal Direct PLUS Loan Program, who has 
obtained a baccalaureate degree and who is enrolled 
in coursework specified in paragraph (3)(B) or (4)(B) 
of section 484(b) — 

"(I) $7,000 for coursework necessary for enroll- 
ment in a graduate or professional program; and 
"(II) $7,000 for coursework necessary for a 
professional credential or certification from a State 
required for employment as a teacher in an 
elementary or secondary school,"; and 
(2) in paragraph (4)(A), by striking clause (iii) and inserting 
the following: 

"(iii) in the case of such a student enrolled in 
coursework specified in — 

"(I) section 484(b)(3)(B), $6,000; or 
"(II) section 484(b)(4)(B), $7,000.". 
20 USC (b) Effective Date. — The amendments made by this section 

1078-8 note. shall take effect for loans for which the first disbursement is made 
on or after July 1, 2008. 

SEC. 429. LOAN FORGIVENESS FOR TEACHERS EMPLOYED BY EDU- 
CATIONAL SERVICE AGENCIES. 

Section 428J (20 U.S.C. 1078-10) is amended— 

(1) in subsection (b)(1)(A) — 

(A) by inserting "or location" after "a school"; and 

(B) by inserting "or locations" after "schools"; 

(2) in subsection (c)(1), by striking the second sentence; 

(3) in subsection (c)(3)(B)(iii), by inserting "or, in the case 
of a teacher who is employed by an educational service agency, 
as certified by the chief administrative officer of such agency," 
after "borrower is employed,"; and 

(4) in subsection (g), by striking paragraph (2) and inserting 
the following: 

"(2) Prevention of double benefits. — No borrower may, 
for the same service, receive a benefit under both this section 
and — 

"(A) section 428K; 
"(B) section 455(m); 
"(C) section 460; or 

"(D) subtitle D of title I of the National and Community 
Service Act of 1990 (42 U.S.C. 12571 et seq.).". 

SEC. 430. LOAN FORGIVENESS FOR SERVICE IN AREAS OF NATIONAL 
NEED. 

Section 428K (20 U.S.C. 1078-11) is amended to read as follows: 
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"SEC. 428K. LOAN FORGIVENESS FOR SERVICE IN AREAS OF NATIONAL 
NEED. 

"(a) Program Authorized. — 

"(1) Loan forgiveness authorized. — The Secretary shall 
forgive, in accordance with this section, the qualified loan 
amount described in subsection (c) of the student loan obligation 
of a borrower who — 

"(A) is employed full-time in an area of national need, 
as described in subsection (b); and 

"(B) is not in default on a loan for which the borrower 
seeks forgiveness. 

"(2) Method of loan forgiveness. — To provide loan 
forgiveness under paragraph (1), the Secretary is authorized 
to carry out a program — 

"(A) through the holder of the loan, to assume the 
obligation to repay a qualified loan amount for a loan 
made, insured, or guaranteed under this part (other than 
an excepted PLUS loan or an excepted consolidation loan 
(as such terms are denned in section 493C(a))); and 

"(B) to cancel a qualified loan amount for a loan made 
under part D of this title (other than an excepted PLUS 
loan or an excepted consolidation loan). 
"(3) Regulations. — The Secretary is authorized to issue 
such regulations as may be necessary to carry out this section. 
"(b) Areas of National Need. — For purposes of this section, 
an individual is employed in an area of national need if the indi- 
vidual meets the requirements of one of the following: 

"(1) Early childhood educators. — The individual is 
employed full-time as an early childhood educator. 

"(2) Nurses. — The individual is employed full-time — 
"(A) as a nurse in a clinical setting; or 
"(B) as a member of the nursing faculty at an accred- 
ited school of nursing (as those terms are defined in section 
801 of the Public Health Service Act (42 U.S.C. 296)). 
"(3) Foreign language specialists. — The individual — 

"(A) has obtained a baccalaureate or advanced degree 
in a critical foreign language; and 
"(B) is employed full-time — 

"(i) in an elementary school or secondary school 
as a teacher of a critical foreign language; 

"(ii) in an agency of the United States Government 
in a position that regularly requires the use of such 
critical foreign language; or 

"(hi) in an institution of higher education as a 
faculty member or instructor teaching a critical foreign 
language. 

"(4) Librarians. — The individual is employed full-time as 
a librarian in — 

"(A) a public library that serves a geographic area 
within which the public schools have a combined average 
of 30 percent or more of the schools' total student enroll- 
ments composed of children meeting a measure of poverty 
under section 1113(a)(5) of the Elementary and Secondary 
Education Act of 1965; or 

"(B) a school that qualifies under section 465(a)(2)(A) 
for loan cancellation for Perkins loan recipients who teach 
in such a school. 
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"(5) Highly qualified teachers serving students who 
are limited english proficient, low-income communities, 
and underrepresented populations. — The individual — 

"(A) is highly qualified, as such term is defined in 
section 9101 of the Elementary and Secondary Education 
Act of 1965; and 

"(B) is employed full-time — 

"(i) as a teacher educating students who are lim- 
ited English proficient; 

"(ii) as a teacher in a school that qualifies under 
section 465(a)(2)(A) for loan cancellation for Perkins 
loan recipients who teach in such a school; 

"(hi) as a teacher and is an individual from an 
underrepresented population in the teaching profes- 
sion, as determined by the Secretary; or 

"(iv) as a teacher in an educational service agency, 
as such term is denned in section 9101 of the 
Elementary and Secondary Education Act of 1965. 
"(6) Child welfare workers. — The individual — 

"(A) has obtained a degree in social work or a related 
field with a focus on serving children and families; and 
"(B) is employed full-time in public or private child 
welfare services. 

"(7) Speech-language pathologists and audiologists. — 
The individual — 

"(A) is employed full-time as a speech-language 
pathologist or audiologist in an eligible preschool program 
or a school that qualifies under section 465(a)(2)(A) for 
loan cancellation for Perkins loan recipients who teach 
in such a school; and 

"(B) has, at a minimum, a graduate degree in speech- 
language pathology, audiology, or communication sciences 
and disorders. 

"(8) School counselors. — The individual is employed full- 
time as a school counselor (as such term is defined in section 
5421(e) of the Elementary and Secondary Education Act of 
1965), in a school that qualifies under section 465(a)(2)(A) for 
loan cancellation for Perkins loan recipients who teach in such 
a school. 

"(9) Public sector employees. — The individual is 
employed full-time in — 

"(A) public safety (including as a first responder, fire- 
fighter, police officer, or other law enforcement or public 
safety officer); 

"(B) emergency management (including as an emer- 
gency medical technician); 

"(C) public health (including full-time professionals 
engaged in health care practitioner occupations and health 
care support occupations, as such terms are defined by 
the Bureau of Labor Statistics); or 

"(D) public interest legal services (including prosecu- 
tion, public defense, or legal advocacy in low-income 
communities at a nonprofit organization). 
"(10) Nutrition professionals. — The individual — 

"(A) is a licensed, certified, or registered dietician who 
has completed a degree in a relevant field; and 
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"(B) is employed full-time as a dietician with an agency 
of the special supplemental nutrition program for women, 
infants, and children under section 17 of the Child Nutri- 
tion Act of 1966 (42 U.S.C. 1786). 
"(11) Medical specialists. — The individual — 

"(A) has received a degree from a medical school at 
an institution of higher education; and 

"(B) has been accepted to, or currently participates 
in, a full-time graduate medical education training program 
or fellowship (or both) to provide health care services (as 
recognized by the Accreditation Council for Graduate Med- 
ical Education) that — 

"(i) requires more than five years of total graduate 
medical training; and 

"(ii) has fewer United States medical school grad- 
uate applicants than the total number of positions 
available in such program or fellowship. 
"(12) Mental health professionals. — The individual — 
"(A) has not less than a master's degree in social 
work, psychology, or psychiatry; and 

"(B) is employed full-time providing mental health 
services to children, adolescents, or veterans. 
"(13) Dentists. — The individual — 

"(A)(i) has received a degree from an accredited dental 
school (as accredited by the Commission on Dental Accredi- 
tation); 

"(ii) has completed residency training in pediatric den- 
tistry, general dentistry, or dental public health; and 
"(hi) is employed full-time as a dentist; or 
"(B) is employed full-time as a member of the faculty 
at a program or school accredited by the Commission on 
Dental Accreditation. 

"(14) STEM employees. — The individual is employed full- 
time in applied sciences, technology, engineering, or mathe- 
matics. 

"(15) Physical therapists. — The individual — 
"(A) is a physical therapist; and 

"(B) is employed full-time providing physical therapy 
services to children, adolescents, or veterans. 
"(16) Superintendents, principals, and other adminis- 
trators. — The individual is employed full-time as a school 
superintendent, principal, or other administrator in a local 
educational agency, including in an educational service agency, 
in which 30 percent or more of the schools are schools that 
qualify under section 465(a)(2)(A) for loan cancellation for Per- 
kins loan recipients who teach in such a school. 

"(17) Occupational therapists. — The individual is an 
occupational therapist and is employed full-time providing 
occupational therapy services to children, adolescents, or vet- 
erans. 

"(c) Qualified Loan Amount. — 

"(1) In general. — Subject to paragraph (2), for each school, 
academic, or calendar year of full-time employment in an area 
of national need described in subsection (b) that a borrower 
completes on or after the date of enactment of the Higher 
Education Opportunity Act, the Secretary shall forgive not more 
than $2,000 of the student loan obligation of the borrower 
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that is outstanding after the completion of each such school, 
academic, or calendar year of employment, respectively. 

"(2) Maximum amount. — The Secretary shall not forgive 
more than $10,000 in the aggregate for any borrower under 
this section, and no borrower shall receive loan forgiveness 
under this section for more than five years of service. 
"(d) Priority. — The Secretary shall grant loan forgiveness 

under this section on a first-come, first-served basis, and subject 

to the availability of appropriations. 

"(e) Rule of Construction. — Nothing in this section shall 

be construed to authorize the refunding of any repayment of a 

loan. 

"(f) Ineligibility for Double Benefits. — No borrower may, 
for the same service, receive a reduction of loan obligations under 
both this section and section 428J, 428L, 455(m), or 460. 
"(g) Definitions. — In this section: 

"(1) Audiologist. — The term 'audiologist' means an indi- 
vidual who — 

"(A) has received, at a minimum, a graduate degree 
in audiology from an institution of higher education accred- 
ited by an agency or association recognized by the Secretary 
pursuant to section 496(a); and 

"(B)(i) provides audiology services under subsection 
(H)(2) of section 1861 of the Social Security Act (42 U.S.C. 
1395x(ll)(2)); or 

"(ii) meets or exceeds the qualifications for a qualified 
audiologist under subsection (H)(4) of such section (42 
U.S.C. 1395x(UX4)). 

"(2) Early childhood educator. — The term 'early child- 
hood educator' means an individual who — 

"(A) works directly with children in an eligible pre- 
school program or eligible early childhood education pro- 
gram in a low-income community; 

"(B) is involved directly in the care, development, and 
education of infants, toddlers, or young children age five 
and under; and 

"(C) has completed a baccalaureate or advanced degree 
in early childhood development or early childhood edu- 
cation, or in a field related to early childhood education. 
"(3) Eligible preschool program. — The term 'eligible pre- 
school program' means a program that — 

"(A) provides for the care, development, and education 
of infants, toddlers, or young children age five and under; 

"(B) meets any applicable State or local government 
licensing, certification, approval, and registration require- 
ments, and 

"(C) is operated by — 

"(i) a public or private school that is supported, 

sponsored, supervised, or administered by a local edu- 
cational agency; 

"(ii) a Head Start agency serving as a grantee 

designated under the Head Start Act (42 U.S.C. 9831 

et seq.); 

"(hi) a nonprofit or community based organization; 

or 

"(iv) a child care program, including a home. 
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"(4) Eligible early childhood education program. — 
The term 'eligible early childhood education program' means — 
"(A) a family child care program, center-based child 
care program, State prekindergarten program, school pro- 
gram, or other out-of-home early childhood development 
care program, that — 

"(i) is licensed or regulated by the State; and 
"(ii) serves two or more unrelated children who 
are not old enough to attend kindergarten; 
"(B) a Head Start Program carried out under the Head 
Start Act (42 U.S.C. 9831 et seq.); or 

"(C) an Early Head Start Program carried out under 
section 645A of the Head Start Act (42 U.S.C. 9840a). 
"(5) Low-income community. — The term 'low-income 
community' means a school attendance area (as denned in 
section 1113(a)(2)(A) of the Elementary and Secondary Edu- 
cation Act of 1965) — 

"(A) in which 70 percent of households earn less than 
85 percent of the State median household income; or 

"(B) that includes a school that qualifies under section 
465(a)(2)(A) for loan cancellation for Perkins loan recipients 
who teach in such a school. 

"(6) Nurse. — The term 'nurse' means a nurse who meets 
all of the following: 

"(A) The nurse graduated from — 

"(i) an accredited school of nursing (as those terms 
are defined in section 801 of the Public Health Service 
Act (42 U.S.C. 296)); 

"(ii) a nursing center; or 

"(hi) an academic health center that provides nurse 
training. 

"(B) The nurse holds a valid and unrestricted license 
to practice nursing in the State in which the nurse practices 
in a clinical setting. 

"(C) The nurse holds one or more of the following: 
"(i) A graduate degree in nursing, or an equivalent 

degree. 

"(ii) A nursing degree from a collegiate school of 
nursing (as defined in section 801 of the Public Health 
Service Act (42 U.S.C. 296)). 

"(hi) A nursing degree from an associate degree 
school of nursing (as defined in such section). 

"(iv) A nursing degree from a diploma school of 
nursing (as defined in such section). 
"(7) Occupational therapist. — The term 'occupational 
therapist' means an individual who — 

"(A) has received, at a minimum, a baccalaureate 
degree in occupational therapy from an institution of higher 
education accredited by an agency or association recognized 
by the Secretary pursuant to section 496(a); and 

"(B)(i) provides occupational therapy services under 
section 1861(g) of the Social Security Act (42 U.S.C. 
1395x(g)); or 

"(ii) meets or exceeds the qualifications for a qualified 
occupational therapist, as determined by State law. 
"(8) Physical therapist. — The term 'physical therapist' 
means an individual who — 
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"(A) has received, at a minimum, a graduate degree 
in physical therapy from an institution of higher education 
accredited by an agency or association recognized by the 
Secretary pursuant to section 496(a); and 

"(B)(i) provides physical therapy services under section 
1861(p) of the Social Security Act (42 U.S.C. 1395x(p)); 
or 

"(ii) meets or exceeds the qualifications for a qualified 
physical therapist, as determined by State law. 
"(9) Speech-language pathologist. — The term 'speech- 
language pathologist' means a speech-language pathologist 
who — 

"(A) has received, at a minimum, a graduate degree 
in speech-language pathology or communication sciences 
and disorders from an institution of higher education 
accredited by an agency or association recognized by the 
Secretary pursuant to section 496(a); and 

"(B) provides speech-language pathology services under 
section 1861(H)(1) of the Social Security Act (42 U.S.C. 
1395x(ll)(l)), or meets or exceeds the qualifications for a 
qualified speech-language pathologist under subsection 
(H)(3) of such section (42 U.S.C. 1395x(ll)(3)). 
"(h) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years to provide loan forgiveness in accordance with this 
section.". 

SEC. 431. LOAN REPAYMENT FOR CIVIL LEGAL ASSISTANCE ATTOR- 
NEYS. 

Part B of title IV (20 U.S.C. 1071 et seq.) is amended by 
inserting after section 428K the following: 

20 USC 1078-12. "SEC. 428L. LOAN REPAYMENT FOR CIVIL LEGAL ASSISTANCE ATTOR- 
NEYS. 

"(a) Purpose. — The purpose of this section is to encourage 
qualified individuals to enter and continue employment as civil 
legal assistance attorneys. 

"(b) Definitions. — In this section: 

"(1) Civil legal assistance attorney. — The term 'civil 
legal assistance attorney' means an attorney who — 
"(A) is a full-time employee of — 

"(i) a nonprofit organization that provides legal 
assistance with respect to civil matters to low-income 
individuals without a fee; or 

"(ii) a protection and advocacy system or client 
assistance program that provides legal assistance with 
respect to civil matters and receives funding under — 
"(I) subtitle C of title I of the Developmental 
Disabilities Assistance and Bill of Rights Act of 
2000 (42 U.S.C. 15041 et seq.); 

"(II) section 112 or 509 of the Rehabilitation 
Act of 1973 (29 U.S.C. 732, 794e); 

"(III) part A of title I of the Protection and 
Advocacy for Individuals with Mental Illness Act 
(42 U.S.C. 10801 et seq.); 

"(IV) section 5 of the Assistive Technology Act 
of 1998 (29 U.S.C. 3004); 
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"(V) section 1150 of the Social Security Act 
(42 U.S.C. 1320b-21); 

"(VI) section 1253 of the Public Health Service 
Act (42 U.S.C. 300d-53); or 

"(VII) section 291 of the Help America Vote 
Act of 2002 (42 U.S.C. 15461); 
"(B) as such employee, provides civil legal assistance 
as described in subparagraph (A) on a full-time basis; and 

"(C) is continually licensed to practice law. 
"(2) Student loan. — 

"(A) In general. — Except as provided in subparagraph 
(B), the term 'student loan' means — 

"(i) subject to clause (ii), a loan made, insured, 
or guaranteed under this part, part D, or part E; 
and 

"(ii) a loan made under section 428C or 455(g), 
to the extent that such loan was used to repay — 

"(I) a Federal Direct Stafford Loan, a Federal 
Direct Unsubsidized Stafford Loan, or a Federal 
Direct PLUS Loan; 

"(II) a loan made under section 428, 428B, 
or 428H; or 

"(III) a loan made under part E. 
"(B) Exclusion of parent plus loans. — The term 
'student loan' does not include any of the following loans: 
"(i) A loan made to the parents of a dependent 
student under section 428B. 

"(ii) A Federal Direct PLUS Loan made to the 
parents of a dependent student. 

"(hi) A loan made under section 428C or 455(g), 
to the extent that such loan was used to repay — 

"(I) a loan made to the parents of a dependent 
student under section 428B; or 

"(II) a Federal Direct PLUS Loan made to 
the parents of a dependent student. 
"(c) Program Authorized. — From amounts appropriated under 
subsection (i) for a fiscal year, the Secretary shall carry out a 
program of assuming the obligation to repay a student loan, by 
direct payments on behalf of a borrower to the holder of such 
loan, in accordance with subsection (d), for any borrower who — 
"(1) is employed as a civil legal assistance attorney; and 
"(2) is not in default on a loan for which the borrower 
seeks repayment. 
"(d) Terms of Agreement. — 

"(1) In general. — To be eligible to receive repayment bene- 
fits under subsection (c), a borrower shall enter into a written 
agreement with the Secretary that specifies that — 

"(A) the borrower will remain employed as a civil legal 
assistance attorney for a required period of service of not 
less than three years, unless involuntarily separated from 
that employment; 

"(B) if the borrower is involuntarily separated from 
employment on account of misconduct, or voluntarily sepa- 
rates from employment, before the end of the period speci- 
fied in the agreement, the borrower will repay the Secretary 
the amount of any benefits received by such employee 
under this agreement; 
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"(C) if the borrower is required to repay an amount 
to the Secretary under subparagraph (B) and fails to repay 
such amount, a sum equal to that amount shall be recover- 
able by the Federal Government from the employee by 
such methods as are provided by law for the recovery 
of amounts owed to the Federal Government; 
Waiver authority. "(D) the Secretary may waive, in whole or in part, 

a right of recovery under this subsection if it is shown 
that recovery would be contrary to the public interest; 
and 

"(E) the Secretary shall make student loan payments 
under this section for the period of the agreement, subject 
to the availability of appropriations. 
"(2) Repayments. — 

"(A) In general. — Any amount repaid by, or recovered 
from, an individual under this subsection shall be credited 
to the appropriation account from which the amount 
involved was originally paid. 

"(B) Merger. — Any amount credited under subpara- 
graph (A) shall be merged with other sums in such account 
and shall be available for the same purposes and period, 
and subject to the same limitations, if any, as the sums 
with which the amount was merged. 
"(3) Limitations. — 

"(A) Student loan payment amount. — Student loan 
repayments made by the Secretary under this section shall 
be made subject to such terms, limitations, or conditions 
as may be mutually agreed upon by the borrower and 
the Secretary in an agreement under paragraph (1), except 
that the amount paid by the Secretary under this section 
shall not exceed — 

"(i) $6,000 for any borrower in any calendar year; 

or 

"(ii) an aggregate total of $40,000 in the case of 
any borrower. 

"(B) Beginning of payments. — Nothing in this section 
shall authorize the Secretary to pay any amount to 
reimburse a borrower for any repayments made by such 
borrower prior to the date on which the Secretary entered 
into an agreement with the borrower under this subsection. 
"(e) Additional Agreements. — 

"(1) In general. — On completion of the required period 
of service under an agreement under subsection (d), the bor- 
rower and the Secretary may, subject to paragraph (2), enter 
into an additional agreement in accordance with subsection 
(d). 

"(2) Term. — An agreement entered into under paragraph 
(1) may require the borrower to remain employed as a civil 
legal assistance attorney for less than three years. 
"(f) Award Basis; Priority. — 

"(1) Award basis. — Subject to paragraph (2), the Secretary 
shall provide repayment benefits under this section on a first- 
come, first-served basis, and subject to the availability of appro- 
priations. 

"(2) Priority. — The Secretary shall give priority in pro- 
viding repayment benefits under this section in any fiscal year 
to a borrower who — 
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"(A) has practiced law for five years or less and, for 
not less than 90 percent of the time in such practice, 
has served as a civil legal assistance attorney; 

"(B) received repayment benefits under this section 
during the preceding fiscal year; and 

"(C) has completed less than three years of the first 
required period of service specified for the borrower in 
an agreement entered into under subsection (d). 
"(g) Ineligibility for Double Benefits. — No borrower may, 
for the same service, receive a reduction of loan obligations under 
both this section and section 428K or 455(m). 

"(h) Regulations. — The Secretary is authorized to issue such 
regulations as may be necessary to carry out this section. 

"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $10,000,000 for fiscal 
year 2009 and such sums as may be necessary for each of the 
five succeeding fiscal years.". 

SEC. 432. REPORTS TO CONSUMER REPORTING AGENCIES AND 
INSTITUTIONS OF HIGHER EDUCATION. 

(a) In General.— Section 430A (20 U.S.C. 1080a) is amended— 

(1) in the section heading, by striking "CREDIT BUREAUS" 
and inserting "CONSUMER REPORTING AGENCIES"; 

(2) in subsection (a) — 

(A) in the matter preceding paragraph (1) — 

(i) in the first sentence — 

(I) by striking "the Secretary," and inserting 
"the Secretary and"; and 

(II) by striking "agreements with credit bureau 
organizations" and inserting "an agreement with 
each consumer reporting agency"; 

(ii) in the second sentence — 

(I) by striking "such organizations" each place 
the term occurs and inserting "such consumer 
reporting agencies"; and 

(II) by striking "insurance), by" and inserting 
"insurance) or by"; and 

(iii) in the third sentence — 

(I) by striking "Secretary," and inserting "Sec- 
retary or"; and 

(II) by striking "organizations" and inserting 
"consumer reporting agencies"; 

(B) by redesignating paragraphs (1), (2), and (3) as 
paragraphs (2), (4), and (5), respectively; 

(C) by inserting before paragraph (2) (as redesignated 
by subparagraph (B)), the following: 

"(1) that the loan is an education loan (as such term is 
defined in section 151);"; and 

(D) by inserting after paragraph (2) (as redesignated 
by subparagraph (B)) the following: 

"(3) information concerning the repayment status of the 
loan for inclusion in the file of the borrower, except that nothing 
in this subsection shall be construed to affect any otherwise 
applicable provision of the Fair Credit Reporting Act (15 U.S.C. 
1681 et seq.);"; 

(3) in subsection (b) — 
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(A) by striking "organizations" and inserting "consumer 
reporting agencies"; and 

(B) by striking "subsection (a)(2)" and inserting "sub- 
section (a)(4)"; 

(4) in subsection (c) — 

(A) in paragraph (2), by striking "organizations" and 
inserting "consumer reporting agencies"; and 

(B) in paragraph (4) — 

(i) by striking "subsection (a)(2)" and inserting 
"subsection (a)(4)"; and 

(ii) in subparagraph (A), by striking "credit bureau 
organizations" and inserting "consumer reporting agen- 
cies"; and 

(5) in subsection (d), by striking "credit bureau organiza- 
tion" and inserting "consumer reporting agency". 

(b) Conforming Amendments. — The Act (20 U.S.C. 1001 et 
seq.) is further amended — 

(1) in section 427(a)(2)(G) (20 U.S.C. 1077(a)(2)(G))— 

(A) in clause (i), by striking "credit bureau organiza- 
tions" and inserting "consumer reporting agencies"; and 

(B) in clause (ii), by striking "organizations" and 
inserting "consumer reporting agencies"; 

(2) in section 428(c)(3)(A)(iii) (20 U.S.C. 1078(c)(3)(A)(iii)), 
by striking "credit bureau organization" and inserting "con- 
sumer reporting agency"; 

(3) in section 428C(b)(4)(E) (20 U.S.C. 1078-3(b)(4)(E))— 

(A) in clause (i), by striking "credit bureau organiza- 
tions" and inserting "consumer reporting agencies"; and 

(B) in clause (ii), by striking "organizations" and 
inserting "consumer reporting agencies"; 

(4) in section 437(c)(5) (20 U.S.C. 1087(c)(5)), by striking 
"credit bureaus" and inserting "consumer reporting agencies"; 

(5) in section 463(c) (20 U.S.C. 1087cc(c))— 

(A) in the subsection heading, by striking "Credit 
Bureau Organizations" and inserting "Consumer 
Reporting Agencies"; 

(B) in paragraph (1), by striking "credit bureau 
organizations" and inserting "consumer reporting agencies"; 

(C) in paragraph (2), by striking "organizations" and 
inserting "consumer reporting agencies"; 

(D) in paragraph (4)(A), by striking "credit bureau 
organization" each place the term occurs and inserting 
"consumer reporting agency"; and 

(E) in paragraph (5) — 

(i) by striking "credit bureau organizations" and 
inserting "consumer reporting agencies"; and 

(ii) by striking "such organizations" and inserting 
"such consumer reporting agencies"; 

(6) in section 463A(a)(ll) (20 U.S.C. 1087cc-l(a)(ll)), by 
striking "credit bureau or credit" and inserting "consumer"; 
and 

20 USC I087dd. (7) in section 464 (20 U.S.C. 10877dd)— 

(A) in subsection (c)(l)(I), by striking "credit bureau 
organizations" and inserting "consumer reporting agencies"; 
and 

(B) in subsection (h)(1)(A), by striking "credit bureau 
organization or credit" and inserting "consumer". 
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SEC. 433. LEGAL POWERS AND RESPONSIBILITIES. 

(a) Settlement of Claims.— Section 432(b) (20 U.S.C. 1082(b)) 
is amended by adding at the end the following: "The Secretary 
may not enter into any settlement of any claim under this title 
that exceeds $1,000,000 unless— 

"(1) the Secretary requests a review of the proposed settle- 
ment of such claim by the Attorney General; and 

"(2) the Attorney General responds to such request, which 
may include, at the Attorney General's discretion, a written 
opinion related to such proposed settlement.". 

(b) Common Forms and Formats. — Section 432(m)(l)(D)(i) (20 
U.S.C. 1082(m)(l)(D)(i)) is amended by adding at the end the fol- 
lowing: "Unless otherwise notified by the Secretary, each institution 
of higher education that participates in the program under this 
part or part D may use a master promissory note for loans under 
this part and part D.". 

SEC. 434. STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS. 

(a) Amendment.— Section 433 (20 U.S.C. 1083) is amended 
to read as follows: 

"SEC. 433. STUDENT LOAN INFORMATION BY ELIGIBLE LENDERS. 

"(a) Required Disclosure Before Disbursement. — Each 
eligible lender, at or prior to the time such lender disburses a 
loan that is insured or guaranteed under this part (other than 
a loan made under section 428C), shall provide thorough and 
accurate loan information on such loan to the borrower in simple 
and understandable terms. Any disclosure required by this sub- 
section may be made by an eligible lender by written or electronic 
means, including as part of the application material provided to 
the borrower, as part of the promissory note evidencing the loan, 
or on a separate written form provided to the borrower. Each 
lender shall provide to each borrower a telephone number, and 
may provide an electronic address, through which additional loan 
information can be obtained. The disclosure shall include — 

"(1) a statement prominently and clearly displayed and 

in bold print that the borrower is receiving a loan that must 

be repaid; 

"(2) the name of the eligible lender, and the address to 
which communications and payments should be sent; 
"(3) the principal amount of the loan; 

"(4) the amount of any charges, such as the origination 
fee and Federal default fee, and whether those fees will be — 

"(A) collected by the lender at or prior to the disbursal 
of the loan; 

"(B) deducted from the proceeds of the loan; 

"(C) paid separately by the borrower; or 

"(D) paid by the lender; 
"(5) the stated interest rate on the loan; 
"(6) for loans made under section 428H or to a student 
borrower under section 428B, an explanation — 

"(A) that the borrower has the option to pay the 
interest that accrues on the loan while the borrower is 
a student at an institution of higher education; and 

"(B) if the borrower does not pay such interest while 
attending an institution, when and how often interest on 
the loan will be capitalized; 
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"(7) for loans made to a parent borrower on behalf of 
a student under section 428B, an explanation — 

"(A) that the parent has the option to defer payment 
on the loan while the student is enrolled on at least a 
half-time basis in an institution of higher education; 

"(B) if the parent does not pay the interest on the 
loan while the student is enrolled in an institution, when 
and how often interest on the loan will be capitalized; 
and 

"(C) that the parent may be eligible for a deferment 
on the loan if the parent is enrolled on at least a half- 
time basis in an institution of higher education; 
"(8) the yearly and cumulative maximum amounts that 

may be borrowed; 

"(9) a statement of the total cumulative balance, including 

the loan being disbursed, owed by the borrower to that lender, 

and an estimate of the projected monthly payment, given such 

cumulative balance; 

"(10) an explanation of when repayment of the loan will 

be required and when the borrower will be obligated to pay 

interest that accrues on the loan; 

"(11) a description of the types of repayment plans that 

are available for the loan; 

"(12) a statement as to the minimum and maximum repay- 
ment terms which the lender may impose, and the minimum 

annual payment required by law; 

"(13) an explanation of any special options the borrower 

may have for loan consolidation or other refinancing of the 

loan; 

"(14) a statement that the borrower has the right to prepay 
all or part of the loan, at any time, without penalty; 

"(15) a statement summarizing circumstances in which 
repayment of the loan or interest that accrues on the loan 
may be deferred; 

"(16) a statement summarizing the circumstances in which 
a borrower may obtain forbearance on the loan; 

"(17) a description of the options available for forgiveness 
of the loan, and the requirements to obtain loan forgiveness; 

"(18) a definition of default and the consequences to the 
borrower if the borrower defaults, including a statement that 
the default will be reported to a consumer reporting agency; 
and 

"(19) an explanation of any cost the borrower may incur 
during repayment or in the collection of the loan, including 
fees that the borrower may be charged, such as late payment 
fees and collection costs. 

"(b) Required Disclosure Before Repayment. — Each eligible 
lender shall, at or prior to the start of the repayment period on 
a loan made, insured, or guaranteed under section 428, 428B, 
or 428H, disclose to the borrower by written or electronic means 
the information required under this subsection in simple and under- 
standable terms. Each eligible lender shall provide to each borrower 
a telephone number, and may provide an electronic address, through 
Deadlines. which additional loan information can be obtained. The disclosure 

required by this subsection shall be made not less than 30 days 
nor more than 150 days before the first payment on the loan 
is due from the borrower. The disclosure shall include — 
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"(1) the name of the eligible lender or loan servicer, and 
the address to which communications and payments should 
be sent; 

"(2) the scheduled date upon which the repayment period 
is to begin or the deferment period under section 428B(d)(l) 
is to end, as applicable; 

"(3) the estimated balance owed by the borrower on the 
loan or loans covered by the disclosure (including, if applicable, 
the estimated amount of interest to be capitalized) as of the 
scheduled date on which the repayment period is to begin 
or the deferment period under 428B(d)(l) is to end, as 
applicable; 

"(4) the stated interest rate on the loan or loans, or the 
combined interest rate of loans with different stated interest 
rates; 

"(5) information on loan repayment benefits offered for 
the loan or loans, including — 

"(A) whether the lender offers any benefits that are 
contingent on the repayment behavior of the borrower, 
such as — 

"(i) a reduction in interest rate if the borrower 
repays the loan by automatic payroll or checking 
account deduction; 

"(ii) a reduction in interest rate if the borrower 
makes a specified number of on-time payments; and 

"(hi) other loan repayment benefits for which the 
borrower could be eligible that would reduce the 
amount of repayment or the length of the repayment 
period; 

"(B) if the lender provides a loan repayment benefit — 
"(i) any limitations on such benefit; 
"(ii) explicit information on the reasons a borrower 

may lose eligibility for such benefit; 

"(hi) for a loan repayment benefit that reduces 

the borrower's interest rate — 

"(I) examples of the impact the interest rate 
reduction would have on the length of the bor- 
rower's repayment period and the amount of repay- 
ment; and 

"(II) upon the request of the borrower, the 
effect the reduction in interest rate would have 
with respect to the borrower's payoff amount and 
time for repayment; and 

"(iv) whether and how the borrower can regain 
eligibility for a benefit if a borrower loses a benefit; 
"(6) a description of all the repayment plans that are avail- 
able to the borrower and a statement that the borrower may 
change from one plan to another during the period of repay- 
ment; 

"(7) the repayment schedule for all loans covered by the 
disclosure, including — 

"(A) the date the first installment is due; and 
"(B) the number, amount, and frequency of required 
payments, which shall be based on a standard repayment 
plan or, in the case of a borrower who has selected another 
repayment plan, on the repayment plan selected by the 
borrower; 
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"(8) an explanation of any special options the borrower 
may have for loan consolidation or other refinancing of the 
loan and of the availability and terms of such other options; 

"(9) except as provided in subsection (d) — 

"(A) the projected total of interest charges which the 

borrower will pay on the loan or loans, assuming that 

the borrower makes payments exactly in accordance with 

the repayment schedule; and 

"(B) if the borrower has already paid interest on the 

loan or loans, the amount of interest paid; 

"(10) the nature of any fees which may accrue or be charged 
to the borrower during the repayment period; 

"(11) a statement that the borrower has the right to prepay 
all or part of the loan or loans covered by the disclosure at 
any time without penalty; 

"(12) a description of the options by which the borrower 
may avoid or be removed from default, including any relevant 
fees associated with such options; and 

"(13) additional resources, including nonprofit organiza- 
tions, advocates, and counselors (including the Student Loan 
Ombudsman of the Department) of which the lender is aware, 
where borrowers may receive advice and assistance on loan 
repayment. 

"(c) Separate Notification. — Each eligible lender shall, at 
the time such lender notifies a borrower of approval of a loan 
which is insured or guaranteed under this part, provide the bor- 
rower with a separate notification which summarizes, in simple 
and understandable terms, the rights and responsibilities of the 
borrower with respect to the loan, including a statement of the 
consequences of defaulting on the loan and a statement that each 
borrower who defaults will be reported to a consumer reporting 
agency. The requirement of this subsection shall be in addition 
to the information required by subsection (a) of this section. 

"(d) Special Disclosure Rules on PLUS Loans, and Unsub- 
sidized Loans. — Loans made under sections 428B and 428H shall 
not be subject to the disclosure of projected monthly payment 
amounts required under subsection (b)(7) if the lender, in lieu 
of such disclosure, provides the borrower with sample projections 
of monthly repayment amounts, assuming different levels of bor- 
rowing and interest accruals resulting from capitalization of interest 
while the borrower, or the student on whose behalf the loan is 
made, is in school, in simple and understandable terms. Such 
sample projections shall disclose the cost to the borrower of — 
"(1) capitalizing the interest; and 
"(2) paying the interest as the interest accrues. 
"(e) Required Disclosures During Repayment. — 

"(1) Pertinent information about a loan provided on 
a periodic basis. — Each eligible lender shall provide the bor- 
rower of a loan made, insured, or guaranteed under this part 
with a bill or statement (as applicable) that corresponds to 
each payment installment time period in which a payment 
is due and that includes, in simple and understandable terms — 
"(A) the original principal amount of the borrower's 
loan; 

"(B) the borrower's current balance, as of the time 
of the bill or statement, as applicable; 
"(C) the interest rate on such loan; 
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"(D) the total amount the borrower has paid in interest 
on the loan; 

"(E) the aggregate amount the borrower has paid for 
the loan, including the amount the borrower has paid in 
interest, the amount the borrower has paid in fees, and 
the amount the borrower has paid against the balance; 

"(F) a description of each fee the borrower has been 
charged for the most recently preceding installment time 
period; 

"(G) the date by which the borrower needs to make 
a payment in order to avoid additional fees and the amount 
of such payment and the amount of such fees; 

"(H) the lender's or loan servicer's address and toll- 
free phone number for payment and billing error purposes; 
and 

"(I) a reminder that the borrower has the option to 
change repayment plans, a list of the names of the repay- 
ment plans available to the borrower, a link to the appro- 
priate page of the Department's website to obtain a more 
detailed description of the repayment plans, and directions 
for the borrower to request a change in repayment plan. 
"(2) Information provided to a borrower having dif- 
ficulty making payments. — Each eligible lender shall provide 
to a borrower who has notified the lender that the borrower 
is having difficulty making payments on a loan made, insured, 
or guaranteed under this part with the following information 
in simple and understandable terms: 

"(A) A description of the repayment plans available 
to the borrower, including how the borrower should request 
a change in repayment plan. 

"(B) A description of the requirements for obtaining 
forbearance on a loan, including expected costs associated 
with forbearance. 

"(C) A description of the options available to the bor- 
rower to avoid defaulting on the loan, and any relevant 
fees or costs associated with such options. 
"(3) Required disclosures during delinquency. — Each 
eligible lender shall provide to a borrower who is 60 days 
delinquent in making payments on a loan made, insured, or 
guaranteed under this part with a notice, in simple and under- 
standable terms, of the following: 

"(A) The date on which the loan will default if no 
payment is made. 

"(B) The minimum payment the borrower must make 
to avoid default. 

"(C) A description of the options available to the bor- 
rower to avoid default, and any relevant fees or costs 
associated with such options, including a description of 
deferment and forbearance and the requirements to obtain 
each. 

"(D) Discharge options to which the borrower may be 
entitled. 

"(E) Additional resources, including nonprofit organiza- 
tions, advocates, and counselors (including the Student 
Loan Ombudsman of the Department), of which the lender 
is aware, where the borrower can receive advice and assist- 
ance on loan repayment. 
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"(f) Cost of Disclosure and Consequences of Nondisclo- 
sure. — 

"(1) No cost to borrowers. — The information required 
under this section shall be available without cost to the bor- 
rower. 

"(2) Consequences of nondisclosure. — The failure of an 
eligible lender to provide information as required by this section 
shall not — 

"(A) relieve a borrower of the obligation to repay a 
loan in accordance with the loan's terms; or 

"(B) provide a basis for a claim for civil damages. 
"(3) Rule of construction. — Nothing in this section shall 
be construed as subjecting the lender to the Truth in Lending 
Act with regard to loans made under this part. 

"(4) Actions by the secretary. — The Secretary may limit, 
suspend, or terminate the continued participation of an eligible 
lender in making loans under this part for failure by that 
lender to comply with this section.", 
(b) Effective Dates. — 

(1) Regular disclosure requirements and disclosure 
requirements to borrowers having difficulty making pay- 
MENTS. — Paragraphs (1) and (2) of section 433(e) of the Higher 
Education Act of 1965, as amended by subsection (a), shall 
apply with respect to loans for which the first payment is 
due on or after July 1, 2009. 

(2) Disclosure requirements for borrowers with 
delinquent loans. — Section 433(e)(3) of the Higher Education 
Act of 1965, as amended by subsection (a), shall apply with 
respect to loans that become delinquent on or after July 1, 
2009. 

SEC. 435. CONSUMER EDUCATION INFORMATION. 

Part B (20 U.S.C. 1071 et seq.) is amended by inserting after 
section 433 (20 U.S.C. 1083) the following: 

20 USC 1083a. "SEC. 433A. CONSUMER EDUCATION INFORMATION. 

"(a) In General. — Each guaranty agency participating in a 
program under this part, working with the institutions of higher 
education served by such guaranty agency, shall develop and make 
available high-quality educational programs and materials to pro- 
vide training for students and families in budgeting and financial 
management, including debt management and other aspects of 
financial literacy, such as the cost of using high interest loans 
to pay for postsecondary education, particularly as budgeting and 
financial management relates to student loan programs authorized 
by this title. Such programs and materials shall be in formats 
that are simple and understandable to students and families, and 
shall be provided before, during, and after the students' enrollment 
in an institution of higher education. The activities described in 
this section shall be considered default reduction activities for the 
purposes of section 422. 

"(b) Rule of Construction. — Nothing in this section shall 
be construed to prohibit — 

"(1) a guaranty agency from using existing activities, pro- 
grams, and materials in meeting the requirements of this sec- 
tion; 
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"(2) a guaranty agency from providing programs or mate- 
rials similar to the programs or materials described in sub- 
section (a) to an institution of higher education that provides 
loans exclusively through part D; or 

"(3) a lender or loan servicer from providing outreach or 
financial aid literacy information in accordance with subsection 
(a).". 

SEC. 436. DEFINITIONS OF ELIGIBLE INSTITUTION AND ELIGIBLE 
LENDER. 

(a) Participation Rate Index. — 

(1) Amendments.— Section 435(a) (20 U.S.C. 1085(a)) is 
amended — 

(A) in paragraph (2) — 

(i) in subparagraph (A)(ii), by striking "paragraph 
(4)" and inserting "paragraph (5)"; and 

(ii) in subparagraph (B) — 

(I) by striking "and" at the end of clause (ii); 

and 

(II) by striking clause (iii) and inserting the 
following: 

"(iii) 25 percent for fiscal year 1994 through fiscal 
year 2011; and 

"(iv) 30 percent for fiscal year 2012 and any suc- 
ceeding fiscal year."; 

(B) by redesignating paragraph (6) as paragraph (8), 
and redesignating paragraphs (3) through (5) as para- 
graphs (4) through (6), respectively; 

(C) by inserting after paragraph (2) the following new 
paragraph: 

"(3) Appeals for regulatory relief. — An institution Deadlines, 
whose cohort default rate, calculated in accordance with sub- Notification, 
section (m), is equal to or greater than the threshold percentage 
specified in paragraph (2)(B)(iv) for any two consecutive fiscal 
years may, not later than 30 days after the date the institution 
receives notification from the Secretary, file an appeal dem- 
onstrating exceptional mitigating circumstances, as denned in 
paragraph (5). The Secretary shall issue a decision on any 
such appeal not later than 45 days after the date of submission 
of the appeal. If the Secretary determines that the institution 
demonstrates exceptional mitigating circumstances, the Sec- 
retary may not subject the institution to provisional certification 
based solely on the institution's cohort default rate."; 

(D) in paragraph (5)(A) (as redesignated by subpara- 
graph (B)), by striking "For purposes of paragraph 

(2) (A)(ii)" and all that follows through "following criteria:" 
and inserting "For purposes of this subsection, an institu- 
tion of higher education shall be treated as having excep- 
tional mitigating circumstances that make application of 
paragraph (2) inequitable, and that provide for regulatory 
relief under paragraph (3), if such institution, in the opinion 
of an independent auditor, meets the following criteria:"; 

(E) by inserting after paragraph (6) (as redesignated 
by subparagraph (B)) the following: 

"(7) Default prevention and assessment of eligibility 
based on high default rates. — 
"(A) First year. — 
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Plans. "(i) In general. — An institution whose cohort 

default rate is equal to or greater than the threshold 
percentage specified in paragraph (2)(B)(iv) in any 
fiscal year shall establish a default prevention task 
force to prepare a plan to — 

"(I) identify the factors causing the institu- 
tion's cohort default rate to exceed such threshold; 

"(II) establish measurable objectives and the 
steps to be taken to improve the institution's cohort 
default rate; and 

"(III) specify actions that the institution can 
take to improve student loan repayment, including 
appropriate counseling regarding loan repayment 
options. 

"(ii) Technical assistance. — Each institution sub- 
ject to this subparagraph shall submit the plan under 
clause (i) to the Secretary, who shall review the plan 
and offer technical assistance to the institution to pro- 
mote improved student loan repayment. 
"(B) Second consecutive year. — 

"(i) In general. — An institution whose cohort 
default rate is equal to or greater than the threshold 
percentage specified in paragraph (2)(B)(iv) for two 
consecutive fiscal years, shall require the institution's 
default prevention task force established under 
subparagraph (A) to review and revise the plan 
required under such subparagraph, and shall submit 
such revised plan to the Secretary. 

"(ii) Review by the secretary. — The Secretary 
shall review each revised plan submitted in accordance 
with this subparagraph, and may direct that such plan 
be amended to include actions, with measurable objec- 
tives, that the Secretary determines, based on available 
data and analyses of student loan defaults, will pro- 
mote student loan repayment."; and 
(F) in paragraph (8)(A) (as redesignated by subpara- 
graph (B)) by striking "0.0375" and inserting "0.0625". 
20 USC 1085 (2) Effective date. — The amendment made by paragraph 

note - (1)(F) shall take effect for fiscal years beginning on or after 

October 1, 2011. 

(b) Types of Lenders.— Section 435(d)(l)(A)(ii) (20 U.S.C. 
1085(d)(l)(A)(ii)) is amended— 

(1) by striking "part, or (III)" and inserting "part, (III)"; 

and 

(2) by inserting before the semicolon at the end the fol- 
lowing: ", or (IV) it is a National or State chartered bank, 
or a credit union, with assets of less than $1,000,000,000". 

(c) Disqualification. — Paragraph (5) of section 435(d) (20 
U.S.C. 1085(d)(5)) is amended to read as follows: 

"(5) Disqualification for use of certain incentives. — 
The term 'eligible lender' does not include any lender that 
the Secretary determines, after notice and opportunity for a 
hearing, has — 

"(A) offered, directly or indirectly, points, premiums, 
payments (including payments for referrals and for proc- 
essing or finder fees), prizes, stock or other securities, 
travel, entertainment expenses, tuition payment or 
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reimbursement, the provision of information technology 
equipment at below-market value, additional financial aid 
funds, or other inducements, to any institution of higher 
education or any employee of an institution of higher edu- 
cation in order to secure applicants for loans under this 
part; 

"(B) conducted unsolicited mailings, by postal or elec- 
tronic means, of student loan application forms to students 
enrolled in secondary schools or postsecondary institutions, 
or to family members of such students, except that applica- 
tions may be mailed, by postal or electronic means, to 
students or borrowers who have previously received loans 
under this part from such lender; 

"(C) entered into any type of consulting arrangement, 
or other contract to provide services to a lender, with 
an employee who is employed in the financial aid office 
of an institution of higher education, or who otherwise 
has responsibilities with respect to student loans or other 
financial aid of the institution; 

"(D) compensated an employee who is employed in 
the financial aid office of an institution of higher education, 
or who otherwise has responsibilities with respect to stu- 
dent loans or other financial aid of the institution, and 
who is serving on an advisory board, commission, or group 
established by a lender or group of lenders for providing 
such service, except that the eligible lender may reimburse 
such employee for reasonable expenses incurred in pro- 
viding such service; 

"(E) performed for an institution of higher education 
any function that such institution of higher education is 
required to perform under this title, except that a lender 
shall be permitted to perform functions on behalf of such 
institution in accordance with section 485(b); 

"(F) paid, on behalf of an institution of higher edu- 
cation, another person to perform any function that such 
institution of higher education is required to perform under 
this title, except that a lender shall be permitted to perform 
functions on behalf of such institution in accordance with 
section 485(b); 

"(G) provided payments or other benefits to a student 
at an institution of higher education to act as the lender's 
representative to secure applications under this title from 
individual prospective borrowers, unless such student — 

"(i) is also employed by the lender for other pur- 
poses; and 

"(ii) made all appropriate disclosures regarding 
such employment; 

"(H) offered, directly or indirectly, loans under this 
part as an inducement to a prospective borrower to pur- 
chase a policy of insurance or other product; or 

"(I) engaged in fraudulent or misleading advertising. 
It shall not be a violation of this paragraph for a lender to 
provide technical assistance to institutions of higher education 
comparable to the kinds of technical assistance provided to 
institutions of higher education by the Department.". 
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(d) School as Lender Program Audit— Section 435(d) (20 
U.S.C. 1085(d)) is further amended by adding at the end the fol- 
lowing: 

Deadline. "(8) SCHOOL AS LENDER PROGRAM AUDIT. — Each institution 

serving as an eligible lender under paragraph (1)(E), and each 
eligible lender serving as a trustee for an institution of higher 
education or an organization affiliated with an institution of 
higher education, shall annually complete and submit to the 
Secretary a compliance audit to determine whether — 

"(A) the institution or lender is using all proceeds 
from special allowance payments and interest payments 
from borrowers, interest subsidies received from the 
Department, and any proceeds from the sale or other dis- 
position of loans, for need-based grant programs, in accord- 
ance with paragraph (2)(A)(viii); 

"(B) the institution or lender is using not more than 
a reasonable portion of the proceeds described in paragraph 
(2)(A)(viii) for direct administrative expenses; and 

"(C) the institution or lender is ensuring that the pro- 
ceeds described in paragraph (2)(A)(viii) are being used 
to supplement, and not to supplant, Federal and non-Fed- 
eral funds that would otherwise be used for need-based 
grant programs.". 

(e) Cohort Default Rates. — 

(1) Amendments.— Section 435(m) (20 U.S.C. 1085(m)) is 
amended — 

(A) in paragraph (1) — 

(i) in the first sentence of subparagraph (A), by 
striking "end of the following fiscal year" and inserting 
"end of the second fiscal year following the fiscal year 
in which the students entered repayment"; 

(ii) in subparagraph (B), by striking "such fiscal 
year" and inserting "such second fiscal year"; 

(iii) in subparagraph (C), by striking "end of the 
fiscal year immediately following the year in which 
they entered repayment" and inserting "end of the 
second fiscal year following the year in which they 
entered repayment"; 

(B) in paragraph (2)(C) — 

(i) by striking "end of such following fiscal year 
is not considered as in default for the purposes of 
this subsection" and inserting "end of the second fiscal 
year following the year in which the loan entered 
repayment is not considered as in default for purposes 
of this subsection"; and 

(ii) by striking "such following fiscal year" and 
inserting "such second fiscal year"; and 

(C) in paragraph (4) — 

(i) by amending the paragraph heading to read 
as follows: "Collection and reporting of cohort 

DEFAULT RATES AND LIFE OF COHORT DEFAULT RATES. — 

"; and 

(ii) by amending subparagraph (A) to read as fol- 
lows: 

Publications. "(A) The Secretary shall publish not less often than once 

Deadline. every fiscal year a report showing cohort default data and 

ports - life of cohort default rates for each category of institution, 
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including: (i) four-year public institutions; (ii) four-year private 
nonprofit institutions; (iii) two-year public institutions; (iv) two- 
year private nonprofit institutions; (v) four-year proprietary 
institutions; (vi) two-year proprietary institutions; and (vii) less 
than two-year proprietary institutions. For purposes of this Publication, 
subparagraph, for any fiscal year in which one or more current 
and former students at an institution enter repayment on loans 
under section 428, 428B, or 428H, received for attendance at 
the institution, the Secretary shall publish the percentage of 
those current and former students who enter repayment on 
such loans (or on the portion of a loan made under section 
428C that is used to repay any such loans) received for attend- 
ance at the institution in that fiscal year who default before 
the end of each succeeding fiscal year.". 

(2) Effective date and transition. — 20 use 1085 

(A) Effective date. — The amendments made by para- note - 
graph (1) shall take effect for purposes of calculating cohort 
default rates for fiscal year 2009 and succeeding fiscal 
years. 

(B) Transition. — Notwithstanding subparagraph (A), 
the method of calculating cohort default rates under section 
435(m) of the Higher Education Act of 1965 as in effect 
on the day before the date of enactment of this Act shall 
continue in effect, and the rates so calculated shall be 
the basis for any sanctions imposed on institutions of higher 
education because of their cohort default rates, until three 
consecutive years of cohort default rates calculated in 
accordance with the amendments made by paragraph (1) 
are available. 

SEC. 437. DISCHARGE AND CANCELLATION RIGHTS IN CASES OF DIS- 
ABILITY. 

(a) FFEL and Direct Loans.— Section 437(a) (20 U.S.C. 
1087(a)) is amended— 

(1) by striking "(a) Repayment in Full for Death and 
Disability. — If a" and inserting the following: 

"(a) Repayment in Full for Death and Disability. — 
"(1) In general.— If a"; 

(2) by inserting ", or if a student borrower who has received 
such a loan is unable to engage in any substantial gainful 
activity by reason of any medically determinable physical or 
mental impairment that can be expected to result in death, 
has lasted for a continuous period of not less than 60 months, 
or can be expected to last for a continuous period of not less 
than 60 months" after "of the Secretary),"; and 

(3) by adding at the end the following: "The Secretary 
may develop such safeguards as the Secretary determines nec- 
essary to prevent fraud and abuse in the discharge of liability 
under this subsection. Notwithstanding any other provision 
of this subsection, the Secretary may promulgate regulations 
to reinstate the obligation of, and resume collection on, loans 
discharged under this subsection in any case in which — 

"(A) a borrower received a discharge of liability under 
this subsection and after the discharge the borrower — 
"(i) receives a loan made, insured, or guaranteed 
under this title; or 



122 STAT. 3258 



PUBLIC LAW 110-315— AUG. 14, 2008 



"(ii) has earned income in excess of the poverty 
line; or 

"(B) the Secretary determines necessary.", 
(b) Disability Determinations. — Section 437(a) (20 U.S.C. 
1087(a)) is further amended by adding at the end the following: 
"(2) Disability determinations. — A borrower who has 
been determined by the Secretary of Veterans Affairs to be 
unemployable due to a service-connected condition and who 
provides documentation of such determination to the Secretary 
of Education, shall be considered permanently and totally dis- 
abled for the purpose of discharging such borrower's loans 
under this subsection, and such borrower shall not be required 
to present additional documentation for purposes of this sub- 
section.". 

20 USC 1087 (c) Effective Date. — The amendments made by subsection 

note. (a) shall take effect on July 1,2010. 

SEC. 438. CONFORMING AMENDMENTS FOR REPEAL OF SECTION 439. 

(a) Part B Amendments.— Part B of title IV (20 U.S.C. 1071 
et seq.) is amended — 

(1) in section 422A(d)(l) (20 U.S.C. 1072a(dXD), by striking 
"437, and 439(q)" and inserting "and 437"; 

(2) in section 428 (20 U.S.C. 1078)— 

(A) in subsection (b)(l)(G)(i), by striking "or 439(q)"; 

(B) by striking subsection (h); and 

(C) in subsection (j)(2) — 

(i) by inserting "and" at the end of subparagraph 

(C) ; 

(ii) by striking "; and" at the end of subparagraph 

(D) and inserting a period; and 

(iii) by striking subparagraph (E); and 

(3) in section 435(d)(1)(G) (20 U.S.C. 1085(d)(1)(G)), by 
striking "428C, and 439(q)," and inserting "and 428C,". 

(b) Federal Deposit Insurance Act. — Section 18(s)(4)(C)(ii)(I) 
of the Federal Deposit Insurance Act (12 U.S.C. 1828(s)(4)(C)(ii)(I)) 
is amended by striking "as amended" and inserting "as such section 
existed on the day before the date of the repeal of such section". 

PART C— FEDERAL WORK-STUDY PROGRAMS 

SEC. 441. AUTHORIZATION OF APPROPRIATIONS. 

Section 441 (42 U.S.C. 2751) is amended— 

(1) in subsection (b), by striking "$1,000,000,000 for fiscal 
year 1999" and all that follows through the period and inserting 
"such sums as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years."; and 

(2) in subsection (c)(1), by inserting "emergency prepared- 
ness and response," after "public safety,". 

SEC. 442. ALLOWANCE FOR BOOKS AND SUPPLIES. 

Section 442(c)(4)(D) (42 U.S.C. 2752(c)(4)(D)) is amended by 
striking "$450" and inserting "$600". 

SEC. 443. GRANTS FOR FEDERAL WORK-STUDY PROGRAMS. 

Section 443 (42 U.S.C. 2753) is amended— 
(1) in subsection (b)(2) — 

(A) by striking subparagraph (A); and 
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(B) by redesignating subparagraphs (B) and (C) as 
subparagraphs (A) and (B), respectively; and 
(2) by adding at the end the following new subsection: 
"(e) Civic Education and Participation Activities. — 

"(1) Use of funds. — Funds granted to an institution under 
this section may be used in accordance with such subsection 
to compensate (including compensation for time spent in 
training and travel directly related to civic education and 
participation activities) students employed in projects that — 
"(A) teach civics in schools; 

"(B) raise awareness of government functions or 
resources; or 

"(C) increase civic participation. 
"(2) Priority for schools. — To the extent practicable, an 
institution shall — 

"(A) give priority to the employment of students partici- 
pating in projects that educate or train the public about 
evacuation, emergency response, and injury prevention 
strategies relating to natural disasters, acts of terrorism, 
and other emergency situations; and 

"(B) ensure that any student compensated with the 
funds described in paragraph (1) receives appropriate 
training to carry out the educational services required. 
"(3) Federal share. — The Federal share of the compensa- 
tion of work-study students compensated under this subsection 
may exceed 75 percent.". 

SEC. 444. FLEXIBLE USE OF FUNDS. 

Section 445 (42 U.S.C. 2755) is amended by adding at the 
end the following new subsection: 

"(d) Flexibility in the Event of a Major Disaster. — 

"(1) In general. — In the event of a major disaster, an 
eligible institution located in any area affected by such major 
disaster, as determined by the Secretary, may make payments 
under this part to disaster-affected students, for the period 
of time (not to exceed one academic year) in which the disaster- 
affected students were prevented from fulfilling the students' 
work-study obligations as described in paragraph (2)(A)(iii), 
as follows: 

"(A) Payments may be made under this part to dis- 
aster-affected students in an amount equal to or less than 
the amount of wages such students would have been paid 
under this part had the students been able to complete 
the work obligation necessary to receive work study funds. 

"(B) Payments shall not be made to any student who 
was not eligible for work study or was not completing 
the work obligation necessary to receive work study funds 
under this part prior to the occurrence of the major dis- 
aster. 

"(C) Any payments made to disaster-affected students 
under this subsection shall meet the matching require- 
ments of section 443, unless such matching requirements 
are waived by the Secretary. 
"(2) Definitions. — In this subsection: 

"(A) The term 'disaster-affected student' means a stu- 
dent enrolled at an eligible institution who — 



122 STAT. 3260 



PUBLIC LAW 110-315— AUG. 14, 2008 



"(i) received a work-study award under this section 
for the academic year during which a major disaster 
occurred; 

"(ii) earned Federal work-study wages from such 
eligible institution for such academic year; 

"(hi) was prevented from fulfilling the student's 
work-study obligation for all or part of such academic 
year due to such major disaster; and 

"(iv) was unable to be reassigned to another work- 
study job. 

"(B) The term 'major disaster' has the meaning given 
such term in section 102(2) of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 U.S.C. 
5122(2)).". 

SEC. 445. JOB LOCATION AND DEVELOPMENT PROGRAMS. 

Section 446(a)(1) (42 U.S.C. 2756(a)(1)) is amended by striking 
"$50,000" and inserting "$75,000". 

SEC. 446. ADDITIONAL FUNDS FOR OFF-CAMPUS COMMUNITY SERVICE. 

Section 447 (42 U.S.C. 2756a) is amended— 

(1) by striking "Each institution participating" and 
inserting "(a) Community Service-Learning. — Each institu- 
tion participating"; and 

(2) by adding at the end the following new subsection: 
"(b) Off-Campus Community Service. — 

"(1) Grants authorized. — In addition to funds made avail- 
able under section 443(b)(2)(A), the Secretary is authorized 
to award grants to institutions participating under this part 
to supplement off-campus community service employment. 

"(2) Use of funds. — An institution shall ensure that funds 
granted to such institution under this subsection are used 
in accordance with section 443(b)(2)(A) to recruit and com- 
pensate students (including compensation for time spent in 
training and for travel directly related to such community 
service). 

"(3) Priority. — In awarding grants under this subsection, 
the Secretary shall give priority to applications that support 
postsecondary students assisting with early childhood education 
activities and activities in preparation for emergencies and 
natural disasters. 

"(4) Authorization of appropriations. — There are 
authorized to be appropriated to carry out this subsection such 
sums as may be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years.". 

SEC. 447. WORK COLLEGES. 

Section 448 (42 U.S.C. 2756b) is amended— 

(1) by striking "work-learning" each place it appears and 
inserting "work-learning-service"; 

(2) by striking subsection (e) and inserting the following: 
"(e) Definitions. — For the purpose of this section — 

"(1) the term 'work college' means an eligible institution 
that— 

"(A) has been a public or private nonprofit, four-year, 
degree-granting institution with a commitment to commu- 
nity service; 
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"(B) has operated a comprehensive work-learning- 
service program for at least two years; 

"(C) requires students, including at least one-half of 
all students who are enrolled on a full-time basis, to partici- 
pate in a comprehensive work-learning-service program for 
at least five hours each week, or at least 80 hours during 
each period of enrollment, except summer school, unless 
the student is engaged in an institutionally organized or 
approved study abroad or externship program; and 

"(D) provides students participating in the comprehen- 
sive work-learning-service program with the opportunity 
to contribute to their education and to the welfare of the 
community as a whole; and 

"(2) the term 'comprehensive student work-learning-service 
program' means a student work-learning-service program 
that— 

"(A) is an integral and stated part of the institution's 
educational philosophy and program; 

"(B) requires participation of all resident students for 
enrollment and graduation; 

"(C) includes learning objectives, evaluation, and a 
record of work performance as part of the student's college 
record; 

"(D) provides programmatic leadership by college per- 
sonnel at levels comparable to traditional academic pro- 
grams; 

"(E) recognizes the educational role of work-learning- 
service supervisors; and 

"(F) includes consequences for nonperformance or 
failure in the work-learning-service program similar to the 
consequences for failure in the regular academic program."; 
and 

(3) in subsection (f), by striking "$5,000,000" and all that 
follows through the period and inserting "such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years.". 

PART D— FEDERAL DIRECT STUDENT LOAN 

SEC. 451. TERMS AND CONDITIONS OF LOANS. 

(a) Income-Based Repayment. — Section 455(d)(1) (20 U.S.C. 
1087e(d)(l)) is amended— 

(1) in subparagraph (C), by striking "and" after the semi- 
colon; 

(2) in subparagraph (D), by striking the period at the 
end and inserting "; and"; and 

(3) by adding at the end the following: 

"(E) beginning on July 1, 2009, an income-based repay- Effective date, 
ment plan that enables borrowers who have a partial finan- 
cial hardship to make a lower monthly payment in accord- 
ance with section 493C, except that the plan described 
in this subparagraph shall not be available to the borrower 
of a Federal Direct PLUS Loan made on behalf of a 
dependent student or a Federal Direct Consolidation Loan, 
if the proceeds of such loan were used to discharge the 
liability on such Federal Direct PLUS Loan or a loan 
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under section 428B made on behalf of a dependent stu- 
dent.". 

(b) Public Service Job Definition. — 

(1) In general.— Section 455(m)(3)(B) (20 U.S.C. 
1087e(m)(3)(B)) is amended to read as follows: 

"(B) Public service job. — The term 'public service 
job' means — 

"(i) a full-time job in emergency management, 
government (excluding time served as a member of 
Congress), military service, public safety, law enforce- 
ment, public health (including nurses, nurse practi- 
tioners, nurses in a clinical setting, and full-time 
professionals engaged in health care practitioner 
occupations and health care support occupations, as 
such terms are defined by the Bureau of Labor Statis- 
tics), public education, social work in a public child 
or family service agency, public interest law services 
(including prosecution or public defense or legal 
advocacy on behalf of low-income communities at a 
nonprofit organization), early childhood education 
(including licensed or regulated childcare, Head Start, 
and State funded prekindergarten), public service for 
individuals with disabilities, public service for the 
elderly, public library sciences, school-based library 
sciences and other school-based services, or at an 
organization that is described in section 501(c)(3) of 
the Internal Revenue Code of 1986 and exempt from 
taxation under section 501(a) of such Code; or 

"(ii) teaching as a full-time faculty member at a 
Tribal College or University as defined in section 316(b) 
and other faculty teaching in high-needs subject areas 
or areas of shortage (including nurse faculty, foreign 
language faculty, and part-time faculty at community 
colleges), as determined by the Secretary.". 

(2) Ineligibility for double benefits. — Section 455(m) 
(20 U.S.C. 1087e(m)) is further amended by adding at the 
end the following: 

"(4) Ineligibility for double benefits. — No borrower 
may, for the same service, receive a reduction of loan obligations 
under both this subsection and section 428J, 428K, 428L, or 
460.". 

(c) Identity Fraud Protection. — Section 455 (as amended 
by this section) (20 U.S.C. 1087e) is amended by adding at the 
end the following: 

"(n) Identity Fraud Protection. — The Secretary shall take 
such steps as may be necessary to ensure that monthly Federal 
Direct Loan statements and other publications of the Department 
do not contain more than four digits of the Social Security number 
of any individual.". 

(d) No Accrual of Interest for Active Duty Service Mem- 
bers. — Section 455 (as amended by this section) (20 U.S.C. 1087e) 
is further amended by adding at the end the following: 

"(o) No Accrual of Interest for Active Duty Service Mem- 
bers. — 

"(1) In general. — Notwithstanding any other provision of 
this part and in accordance with paragraphs (2) and (4), interest 
shall not accrue for an eligible military borrower on a loan 
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made under this part for which the first disbursement is made 
on or after October 1, 2008. 

"(2) Consolidation loans. — In the case of any consolida- 
tion loan made under this part that is disbursed on or after 
October 1, 2008, interest shall not accrue pursuant to this 
subsection only on such portion of such loan as was used 
to repay a loan made under this part for which the first 
disbursement is made on or after October 1, 2008. 

"(3) Eligible military borrower. — In this subsection, the 
term 'eligible military borrower' means an individual who — 
"(A)(i) is serving on active duty during a war or other 
military operation or national emergency; or 

"(ii) is performing qualifying National Guard duty 
during a war or other military operation or national emer- 
gency; and 

"(B) is serving in an area of hostilities in which service 
qualifies for special pay under section 310 of title 37, United 
States Code. 

"(4) Limitation. — An individual who qualifies as an eligible 
military borrower under this subsection may receive the benefit 
of this subsection for not more than 60 months.", 
(e) Disclosures. — Section 455 (as amended by this section) 

(20 U.S.C. 1087e) is further amended by adding at the end the 

following: 

"(p) Disclosures. — Each institution of higher education with Regulations, 
which the Secretary has an agreement under section 453, and 
each contractor with which the Secretary has a contract under 
section 456, shall, with respect to loans under this part and in 
accordance with such regulations as the Secretary shall prescribe, 
comply with each of the requirements under section 433 that apply 
to a lender with respect to a loan under part B.". 

SEC. 452. FUNDS FOR ADMINISTRATIVE EXPENSES. 

Section 458(a) (20 U.S.C. 1087h(a)) is amended— 

(1) in paragraph (2) — 

(A) in the heading of such paragraph, by striking "2011" 
and inserting "2014"; and 

(B) by striking "2011" and inserting "2014"; and 

(2) in paragraph (3), by striking "2011" and inserting 
"2014". 

SEC. 453. GUARANTY AGENCY RESPONSIBILITIES AND PAYMENTS; 
REPORTS AND COST ESTIMATES. 

Section 459A of the Higher Education Act of 1965 (20 U.S.C. 
1087i-l) is amended— 

(1) by redesignating subsection (d) as subsection (f); and 

(2) by inserting after subsection (c) the following: 

"(d) Guaranty Agency Responsibilities and Payments. — Not- 
withstanding any other provision of this Act, beginning on the 
date on which the Secretary purchases a loan under this section — 
"(1) the guaranty agency that insured such loan shall cease 
to have any obligations, responsibilities, or rights (including 
rights to any payment) under this Act for any activity related 
to the administration of such loan that is carried out or required 
to be carried out on or after the date of such purchase; and 
"(2) the insurance issued by such agency pursuant to sec- 
tion 428(b) for such loan shall cease to be effective with respect 
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to any default on such loan that occurs on or after the date 
of such purchase. 

Public "(e) Reports and Cost Estimates. — The Secretary shall pre- 

formation, pare, transmit to the authorizing committees, and make available 
to the public, the following: 

"(1) Quarterly reports. — 

"(A) Contents. — Not later than 60 days after the end 
of each quarter during the period beginning July 1, 2008, 
and ending September 30, 2009, a quarterly report on — 
"(i) the number of loans the Secretary has agreed 
to purchase, or has purchased, using the authority 
provided under this section, and the total amount of 
outstanding principal and accrued interest of such 
loans, during such period; and 

"(ii) the number of loans in which the Secretary 
has purchased a participation interest, and the total 
amount of outstanding principal and accrued interest 
of such loans, during such period. 
"(B) Disaggregated information. — For each quar- 
terly report, the information described in clauses (i) and 
(ii) of subparagraph (A) shall be disaggregated by lender 
and, for each lender, by category of institution (using the 
categories described in section 132(d)) and type of loan. 
"(2) Estimates of purchase program costs. — Not later 
than February 15, 2010, an estimate of the costs associated 
with the program of purchasing loans described in paragraph 
(l)(A)(i) during the period beginning July 1, 2008, and ending 
September 30, 2009, and an estimate of the costs associated 
with the program of purchasing a participation interest in 
loans described in paragraph (l)(A)(ii) during such period. Each 
such estimate shall — 

"(A) contain the same level of detail, and be reported 
in a similar manner, as the budget estimates provided 
for the loan program under part B and the direct student 
loan program under this part in the President's annual 
budget submission to Congress, except that current and 
future administrative costs shall also be reported; 

"(B) include an estimate of the gross and net outlays 
that have been, or will be, incurred by the Federal Govern- 
ment (including subsidy and administrative costs, and any 
payments made by the Department to lenders, trusts, or 
other entities related to such activities) in purchasing such 
loans or purchasing a participation interest in such loans 
during such period (as applicable); and 
"(C) include a comparison of — 

"(i) the average amount of the gross and net out- 
lays (including costs and payments) described in 
subparagraph (B) for each $100 of loans purchased 
or for which a participation interest was purchased 
(as applicable) during such period, disaggregated by 
type of loan; with 

"(ii) the average amount of such gross and net 
outlays (including costs and payments) to the Federal 
Government for each $100 of comparable loans made 
under this part and part B during such period, 
disaggregated by part and by type of loan. 
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"(3) Annual cost estimates. — Not later than February Deadline. 
15 of the fiscal year following each of the fiscal years 2008, 
2009, and 2010, an annual estimate of the costs associated 
with the program of purchasing loans described in paragraph 
(l)(A)(i), and an annual estimate of the costs associated with 
the program of purchasing a participation interest in loans 
described in paragraph (l)(A)(ii), that includes the information 
described in paragraph (2) for such fiscal year.". 

SEC. 454. LOAN CANCELLATION FOR TEACHERS. 

(a) In General.— Section 460 (20 U.S.C. 1087j) is amended— 

(1) in subsection (b)(l)(A)(i)— 

(A) by inserting "or location" after "a school"; and 

(B) by inserting "or locations" after "schools"; and 

(2) in subsection (c)(3)(B)(iii), by inserting "or, in the case 
of a teacher who is employed by an educational service agency, 
as certified by the chief administrative officer of such agency," 
after "borrower is employed,". 

(b) Prevention of Double Benefits. — Section 460(g)(2) (20 
U.S.C. 1087j(g)(2)) is amended to read as follows: 

"(2) Prevention of double benefits. — No borrower may, 
for the same voluntary service, receive a benefit under both 
this section and — 

"(A) section 428J; 

"(B) section 428K; 

"(C) section 455(m); or 

"(D) subtitle D of title I of the National and Community 
Service Act of 1990 (42 U.S.C. 12571 et seq.).". 

(c) Technical Amendments. — Section 460(b) (as amended by 
subsection (a)(1)) (20 U.S.C. 1087j(b)) is further amended— 

(1) by striking paragraph (2); 

(2) by striking "Program Authorized. — " and all that fol- 
lows through "The Secretary shall" and inserting "Program 
Authorized. — The Secretary shall"; 

(3) by redesignating subparagraph (B) as paragraph (2), 
and adjusting the margin accordingly; and 

(4) by redesignating subparagraph (A) as paragraph (1), 
by redesignating clauses (i) and (ii) of such paragraph (as 
so redesignated) as subparagraphs (A) and (B), respectively, 
and by adjusting the margins accordingly. 

(d) Conforming Amendments. — Section 460 (20 U.S.C. 1087j) 
is further amended — 

(1) in subsection (c)(1), by striking "(b)(1)(A)" and inserting 
"(b)(1)"; 

(2) in subsection (c)(3) — 

(A) in subparagraph (A)(i), by striking "(b)(1)" and 
inserting "(b)"; and 

(B) in subparagraph (B)(i), by striking "(b)(1)" and 
inserting "(b)"; and 

(3) in subsection (g)(3), by striking "(b)(l)(A)(ii)" and 
inserting "(b)(1)(B)". 

PART E— FEDERAL PERKINS LOANS 

SEC. 461. EXTENSION OF AUTHORITY. 

Section 461(b) (20 U.S.C. 1087aa(b)) is amended— 
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(1) in paragraph (1), by striking "$250,000,000 for fiscal 
year 1999" and all that follows through the period and inserting 
"$300,000,000 for fiscal year 2009 and for each of the five 
succeeding fiscal years."; and 

(2) in paragraph (2), by striking "2003" each place it 
appears and inserting "2015". 

SEC. 462. ALLOWANCE FOR BOOKS AND SUPPLIES. 

Section 462(c)(4)(D) (20 U.S.C. 1087bb(c)(4)(D)) is amended by 
striking "$450" and inserting "$600". 

SEC. 463. AGREEMENTS WITH INSTITUTIONS. 

(a) Transfers for Collection. — Section 463(a)(4)(B) (20 
U.S.C. 1087cc(a)(4)(B)) is amended to read as follows: 

"(B) if the institution is not one described in subpara- 
graph (A), the Secretary may allow such institution to 
refer such note or agreement to the Secretary, without 
recompense, except that, once every six months, any sums 
collected on such a loan (less an amount not to exceed 
30 percent of any such sums collected to cover the Sec- 
retary's collection costs) shall be repaid to such institution 
and treated as an additional capital contribution under 
section 462;". 

(b) Revise Authority To Prescribe Additional Fiscal Con- 
trols.— Section 463(a)(9) (20 U.S.C. 1087cc(a)(9)) is amended by 
inserting ", except that nothing in this paragraph shall be construed 
to permit the Secretary to require the assignment of loans to the 
Secretary other than as is provided for in paragraphs (4) and 
(5)" before the period. 

SEC. 464. PERKINS LOAN TERMS AND CONDITIONS. 

(a) Loan Limits.— Section 464(a) (20 U.S.C. 1087dd(a)) is 
amended — 

(1) in paragraph (2)(A) — 

(A) by striking "$4,000" in clause (i) and inserting 
"$5,500"; and 

(B) by striking "$6,000" in clause (ii) and inserting 
"$8,000"; and 

(2) in paragraph (2)(B) — 

(A) by striking "$40,000" in clause (i) and inserting 
"$60,000"; 

(B) by striking "$20,000" in clause (ii) and inserting 
"$27,500"; and 

(C) by striking "$8,000" in clause (iii) and inserting 
"$11,000". 

(b) Discharge and Cancellation Rights in Cases of Dis- 
ability. — 

(1) Amendment.— Section 464 (20 U.S.C. 1087dd(c)) is fur- 
ther amended — 

(A) in subsection (c)(1)(F), by striking "canceled upon 
the death" and all that follows through the semicolon and 
inserting "cancelled — 

"(i) upon the death of the borrower; 
"(ii) if the borrower becomes permanently and 
totally disabled as determined in accordance with regu- 
lations of the Secretary; 

"(iii) if the borrower is unable to engage in any 
substantial gainful activity by reason of any medically 
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determinable physical or mental impairment that can 
be expected to result in death, has lasted for a contin- 
uous period of not less than 60 months, or can be 
expected to last for a continuous period of not less 
than 60 months; or 

"(iv) if the borrower is determined by the Secretary 
of Veterans Affairs to be unemployable due to a service- 
connected disability;"; and 
(B) by adding at the end the following: 
"(k) The Secretary may develop such additional safeguards 
as the Secretary determines necessary to prevent fraud and abuse 
in the cancellation of liability under subsection (c)(1)(F). Notwith- 
standing subsection (c)(1)(F), the Secretary may promulgate regula- 
tions to resume collection on loans cancelled under subsection 
(c)(1)(F) in any case in which — 

"(1) a borrower received a cancellation of liability under 
subsection (c)(1)(F) and after the cancellation the borrower — 
"(A) receives a loan made, insured, or guaranteed under 
this title; or 

"(B) has earned income in excess of the poverty line; 

or 

"(2) the Secretary determines necessary.". 

(2) Effective date. — The amendments made by paragraph 20 USC I087dd 
(1) shall take effect on July 1, 2008. ^ n °te. 

(c) Forbearance.— Section 464 (20 U.S.C. 1087dd) is further 
amended — 

(1) in subsection (e) — 

(A) in the matter preceding paragraph (1), by striking 
", upon written request," and inserting ", as documented 
in accordance with paragraph (2),"; 

(B) by redesignating paragraphs (1) through (3) as 
subparagraphs (A) through (C), respectively; 

(C) by inserting "(1)" after "Forbearance. — "; and 

(D) by adding at the end the following: 

"(2) For the purpose of paragraph (1), the terms of forbearance 
agreed to by the parties shall be documented by — 

"(A) confirming the agreement of the borrower by notice 
to the borrower from the institution of higher education; and 

"(B) recording the terms in the borrower's file."; 

(2) in subsection (h)(1)(A), by striking "12 ontime" and 
inserting "9 on-time"; and 

(3) in subsection (j)(2), by striking "(e)(3)" and inserting 
"(e)(1)(C)". 

SEC. 465. CANCELLATION FOR PUBLIC SERVICE. 

Section 465(a) (20 U.S.C. 1087ee(a)) is amended— 
(1) in paragraph (2) — 

(A) by striking subparagraph (A) and inserting the 
following: 

"(A) as a full-time teacher for service in an academic year 
(including such a teacher employed by an educational service 
agency)— 

"(i) in a public or other nonprofit private elementary 
school or secondary school, which, for the purpose of this 
paragraph and for that year — 
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"(I) has been determined by the Secretary (pursu- 
ant to regulations of the Secretary and after consulta- 
tion with the State educational agency of the State 
in which the school is located) to be a school in which 
the number of children meeting a measure of poverty 
under section 1113(a)(5) of the Elementary and Sec- 
ondary Education Act of 1965, exceeds 30 percent of 
the total number of children enrolled in such school; 
and 

"(II) is in the school district of a local educational 
agency which is eligible in such year for assistance 
pursuant to part A of title I of the Elementary and 
Secondary Education Act of 1965; or 
"(ii) in one or more public, or nonprofit private, 
elementary schools or secondary schools or locations oper- 
ated by an educational service agency that have been deter- 
mined by the Secretary (pursuant to regulations of the 
Secretary and after consultation with the State educational 
agency of the State in which the educational service agency 
operates) to be a school or location at which the number 
of children taught who meet a measure of poverty under 
section 1113(a)(5) of the Elementary and Secondary Edu- 
cation Act of 1965, exceeds 30 percent of the total number 
of children taught at such school or location;"; 

(B) in subparagraph (B), by striking "Head Start Act 
which" and inserting "Head Start Act, or in a prekinder- 
garten or child care program that is licensed or regulated 
by the State, that"; 

(C) in subparagraph (C), by inserting ", including a 
system administered by an educational service agency" 
after "secondary school system"; 

(D) by striking subparagraph (F) and inserting the 
following: 

"(F) as a full-time law enforcement officer or corrections 
officer for service to local, State, or Federal law enforcement 
or corrections agencies, or as a full-time attorney employed 
in a defender organization established in accordance with sec- 
tion 3006A(g)(2) of title 18, United States Code;"; 

(E) in subparagraph (H), by striking "or" after the 
semicolon; 

(F) in subparagraph (I), by striking the period and 
inserting a semicolon; and 

(G) by inserting before the matter following subpara- 
graph (I) the following: 

"(J) as a full-time fire fighter for service to a local, State, 
or Federal fire department or fire district; 

"(K) as a full-time faculty member at a Tribal College 
or University, as that term is defined in section 316; 

"(L) as a librarian, if the librarian has a master's degree 
in library science and is employed in — 

"(i) an elementary school or secondary school that is 

eligible for assistance under part A of title I of the 

Elementary and Secondary Education Act of 1965; or 

"(ii) a public library that serves a geographic area 

that contains one or more schools eligible for assistance 

under part A of title I of the Elementary and Secondary 

Education Act of 1965; or 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3269 



"(M) as a full-time speech language pathologist, if the 
pathologist has a masters degree and is working exclusively 
with schools that are eligible for assistance under title I of 
the Elementary and Secondary Education Act of 1965."; and 

(2) in paragraph (3)(A) — 

(A) in clause (i) — 

(i) by inserting "(D)," after "(C),"; and 

(ii) by striking "or (I)" and inserting "(I), (J), (K), 
(L), or (M)"; 

(B) in clause (ii), by inserting "or" after the semicolon; 

(C) by striking clause (iii); and 

(D) by redesignating clause (iv) as clause (iii). 

SEC. 466. SENSE OF CONGRESS REGARDING FEDERAL PERKINS LOANS. 

It is the sense of Congress that the Federal Perkins Loan 
Program, which provides low-interest loans to help needy students 
finance the costs of postsecondary education, is an important part 
of Federal student aid, and should remain a campus-based aid 
program at colleges and universities. 

PART F— NEED ANALYSIS 

SEC. 471. COST OF ATTENDANCE. 

(a) Amendments.— Section 472(3) (20 U.S.C. 108711(3)) is 
amended — 

(1) in subparagraph (B), by striking "and" after the semi- 
colon; 

(2) by redesignating subparagraph (C) as subparagraph 
(I)); and 

(3) by inserting after subparagraph (B), as amended by 
paragraph (1), the following: 

"(C) for students who live in housing located on a 
military base or for which a basic allowance is provided 
under section 403(b) of title 37, United States Code, shall 
be an allowance based on the expenses reasonably incurred 
by such students for board but not for room; and". 

(b) Effective Date. — The amendments made by subsection 20 USC lmill 
(a) shall take effect on July 1, 2010. note. 

SEC. 472. DISCRETION TO MAKE ADJUSTMENTS. 

(a) Amendments. — Section 479A(a) (as amended by Public Law 
110-84) (20 U.S.C. 1087tt(a)) is amended— 

(1) by striking "medical or dental expenses" and inserting 
"medical, dental, or nursing home expenses"; 

(2) by inserting "or dependent care" after "child care"; 

(3) by inserting "student or" before "family member who 
is a dislocated worker"; and 

(4) by striking the second to last sentence and inserting 
the following: "In addition, nothing in this title shall be inter- 
preted as limiting the authority of the student financial aid 
administrator in such cases (1) to request and use supple- 
mentary information about the financial status or personal 
circumstances of eligible applicants in selecting recipients and 
determining the amount of awards under this title, or (2) to 
offer a dependent student financial assistance under section 
428H or a Federal Direct Unsubsidized Stafford Loan without 
requiring the parents of such student to file the financial aid 
form prescribed under section 483 if the student financial aid 
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administrator verifies that the parent or parents of such stu- 
dent have ended financial support of such student and refuse 
to file such form.". 

(b) Effective Date Amendment to the College Cost Reduc- 
tion and Access Act. — Section 603(b) of the College Cost Reduction 
20USCi087tt and Access Act (Public Law 110-84) is amended by striking "July 
note. i ; 2009" and inserting "the date of enactment of the Higher Edu- 

cation Opportunity Act". 

SEC. 473. DEFINITIONS. 

(a) Total Income. — Section 480(a) (as amended by Public Law 
110-84) (20 U.S.C. 1087w(a)) is amended— 

(1) in paragraph (1) — 

(A) by inserting "(A)" after "(1)"; 

(B) by inserting "subparagraph (B) and" after "provided 
in"; and 

(C) by adding at the end the following new subpara- 
graph: 

"(B) Notwithstanding section 478(a), the Secretary may provide 
for the use of data from the second preceding tax year when and 
to the extent necessary to carry out the simplification of applications 
(including simplification for a subset of applications) used for the 
estimation and determination of financial aid eligibility. Such sim- 
plification may include the sharing of data between the Internal 
Revenue Service and the Department, pursuant to the consent 
of the taxpayer."; and 

(2) in paragraph (2), by inserting "no portion of veterans' 
education benefits received by an individual," after "any pro- 
gram by an individual,". 

(b) Untaxed Income and Benefits. — Section 480(b)(1)(E) (as 
amended by Public Law 110-84) (20 U.S.C. 1087w(b)(l)(E)) is 
amended by inserting ", except that the value of on-base military 
housing or the value of basic allowance for housing determined 
under section 403(b) of title 37, United States Code, received by 
the parents, in the case of a dependent student, or the student 
or student's spouse, in the case of an independent student, shall 
be excluded" before the semicolon. 

(c) Independent Student. — Section 480(d)(1) (as amended by 
Public Law 110-84) (20 U.S.C. 1087vv(dXD) is amended— 

(1) by striking subparagraph (B) and inserting the fol- 
lowing: 

"(B) is an orphan, in foster care, or a ward of the 
court, or was an orphan, in foster care, or a ward of 
the court at any time when the individual was 13 years 
of age or older;"; and 

(2) by striking subparagraph (C) and inserting the fol- 
lowing: 

"(C) is, or was immediately prior to attaining the age 
of majority, an emancipated minor or in legal guardianship 
as determined by a court of competent jurisdiction in the 
individual's State of legal residence;". 

(d) Treatment of Cooperative Education Work Income. — 
Section 480(e) (as amended by Public Law 110-84) (20 U.S.C. 
1087w(e)) is amended — 

(1) by redesignating paragraphs (2) through (5) as para- 
graphs (3) through (6), respectively; and 
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(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) any income earned from work under a cooperative 
education program offered by an institution of higher edu- 
cation;". 

(e) Other Financial Assistance— Section 480(j)(l) (20 U.S.C. 
1087w(j)(l)) is amended— 

(1) by striking "veterans' education benefits as defined 
in subsection (c), and"; and 

(2) by inserting before the period at the end the following: 
", but excluding veterans' education benefits as defined in sub- 
section (c)". 

(f) Effective Date. — The amendments made by this section 20 USC I087w 
shall take effect on July 1, 2010. note. 

PART G— GENERAL PROVISIONS RELATING TO 
STUDENT ASSISTANCE 

SEC. 481. DEFINITIONS. 

Section 481 (20 U.S.C. 1088) is amended— 

(1) in subsection (a)(2)(B), by inserting "and that measures 
program length in credit hours or clock hours" after "bacca- 
laureate degree"; and 

(2) by adding at the end the following: 
"(e) Consumer Reporting Agency. — For purposes of this title, 

the term 'consumer reporting agency' has the meaning given the 
term 'consumer reporting agency that compiles and maintains files 
on consumers on a nationwide basis' in Section 603(p) of the Fair 
Credit Reporting Act (15 U.S.C. 1681a(p)). 

"(f) Definition of Educational Service Agency. — For pur- 
poses of parts B, D, and E, the term 'educational service agency' 
has the meaning given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965.". 

SEC. 482. MASTER CALENDAR. 

(a) Amendment.— Section 482 (20 U.S.C. 1089) is amended— 

(1) in subsection (a)(1), by striking subparagraphs (B) and 
(C) and inserting the following: 

"(B) by March 1: proposed modifications, updates, and 
notices pursuant to sections 478 and 483(a)(5) published 
in the Federal Register; 

"(C) by June 1: final modifications, updates, and notices 
pursuant to sections 478 and 483(a)(5) published in the 
Federal Register;"; and 

(2) by adding at the end the following: 
"(e) Compliance Calendar. — Prior to the beginning of each 

award year, the Secretary shall provide to institutions of higher 
education a list of all the reports and disclosures required under 
this Act. The list shall include — 

"(1) the date each report or disclosure is required to be 
completed and to be submitted, made available, or dissemi- 
nated; 

"(2) the required recipients of each report or disclosure; 

"(3) any required method for transmittal or dissemination 
of each report or disclosure; 

"(4) a description of the content of each report or disclosure 
sufficient to allow the institution to identify the appropriate 
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individuals to be assigned the responsibility for such report 
or disclosure; 

"(5) references to the statutory authority, applicable regula- 
tions, and current guidance issued by the Secretary regarding 
each report or disclosure; and 

"(6) any other information which is pertinent to the content 
or distribution of the report or disclosure.". 
20 USC 1089 (b) Effective Date. — The amendment made by subsection 

note - (a)(1) shall take effect on July 1, 2010. 

SEC. 483. IMPROVEMENTS TO PAPER AND ELECTRONIC FORMS AND 
PROCESSES. 

(a) Common Financial Aid Form Development and Proc- 
essing.— Section 483 (20 U.S.C. 1090) is amended— 

(1) in subsection (a), by striking paragraphs (1) through 
(7) and inserting the following: 

"(1) In general. — The Secretary, in cooperation with rep- 
resentatives of agencies and organizations involved in student 
financial assistance, shall produce, distribute, and process free 
of charge common financial reporting forms as described in 
this subsection to be used for application and reapplication 
to determine the need and eligibility of a student for financial 
assistance under parts A through E (other than subpart 4 
of part A). The forms shall be made available to applicants 
in both paper and electronic formats and shall be referred 
to as the 'Free Application for Federal Student Aid' or the 
'FAFSA. The Secretary shall work to make the FAFSA con- 
sumer-friendly and to make questions on the FAFSA easy for 
students and families to read and understand, and shall ensure 
that the FAFSA is available in formats accessible to individuals 
with disabilities. 

"(2) Paper format. — 

"(A) In general. — The Secretary shall develop, make 
available, and process — 

"(i) a paper version of EZ FAFSA, as described 
in subparagraph (B); and 

"(ii) a paper version of the other forms described 
in this subsection, in accordance with subparagraph 
(C), for any applicant who does not meet the require- 
ments of or does not wish to use the process described 
in subparagraph (B). 
"(B) EZ FAFSA.— 

"(i) In general. — The Secretary shall develop and 
use, after appropriate field testing, a simplified paper 
form, to be known as the EZ FAFSA, to be used for 
applicants meeting the requirements of subsection (b) 
or (c) of section 479. 

"(ii) Reduced data requirements. — The EZ 
FAFSA shall permit an applicant to submit, for finan- 
cial assistance purposes, only the data elements 
required to make a determination of whether the 
applicant meets the requirements under subsection (b) 
or (c) of section 479. 

"(hi) State data. — The Secretary shall include on 
the EZ FAFSA such data items as may be necessary 
to award State financial assistance, as provided under 
paragraph (5), except that the Secretary shall not 
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include a State's data if that State does not permit 
the State's resident applicants to use the EZ FAFSA 
for State assistance. 

"(iv) FREE AVAILABILITY AND PROCESSING. — The Applicability. 

provisions of paragraph (6) shall apply to the EZ 
FAFSA, and the data collected by means of the EZ 
FAFSA shall be available to institutions of higher edu- 
cation, guaranty agencies, and States in accordance 
with paragraph (10). 

"(C) Promoting the use of electronic fafsa. — 

"(i) In general. — The Secretary shall make all 
efforts to encourage all applicants to utilize the elec- 
tronic version of the forms described in paragraph 

(3). 

"(ii) Maintenance of the fafsa in a printable 
electronic file. — The Secretary shall maintain a 
version of the paper forms described in subparagraphs 
(A) and (B) in a printable electronic file that is easily 
portable, accessible, and downloadable to students on 
the same website used to provide students with the 
electronic version of the forms described in paragraph 
(3). 

"(hi) Requests for printed copy. — The Secretary 
shall provide a printed copy of the full paper version 
of FAFSA upon request. 

"(iv) Reporting requirement. — The Secretary 
shall maintain data, and periodically report to Con- 
gress, on the impact of the digital divide on students 
completing applications for aid under this title. The 
Secretary shall report on the steps taken to eliminate 
the digital divide and reduce production of the paper 
form described in subparagraph (A). The Secretary's 
report shall specifically address the impact of the dig- 
ital divide on the following student populations: 
"(I) Independent students. 
"(II) Traditionally underrepresented students. 
"(Ill) Dependent students. 
"(3) Electronic format. — 

"(A) In general. — The Secretary shall produce, dis- 
tribute, and process forms in electronic format to meet 
the requirements of paragraph (1). The Secretary shall 
develop an electronic version of the forms for applicants 
who do not meet the requirements of subsection (b) or 
(c) of section 479. 

"(B) Simplified applications: fafsa on the web. — 
"(i) In general. — The Secretary shall develop and 
use a simplified electronic version of the form to be 
used by applicants meeting the requirements under 
subsection (b) or (c) of section 479. 

"(ii) Reduced data requirements. — The sim- 
plified electronic version of the forms shall permit an 
applicant to submit, for financial assistance purposes, 
only the data elements required to make a determina- 
tion of whether the applicant meets the requirements 
under subsection (b) or (c) of section 479. 

"(hi) Use of forms. — Nothing in this subsection 
shall be construed to prohibit the use of the forms 
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developed by the Secretary pursuant to this paragraph 
by an eligible institution, eligible lender, guaranty 
agency, State grant agency, private computer software 
provider, a consortium thereof, or such other entities 
as the Secretary may designate. 

"(C) State data. — The Secretary shall include on the 
electronic version of the forms such items as may be nec- 
essary to determine eligibility for State financial assistance, 
as provided under paragraph (5), except the Secretary shall 
not require an applicant to enter data pursuant to this 
subparagraph that are required by any State other than 
the applicant's State of residence. 

"(D) Availability and processing. — The data col- 
lected by means of the simplified electronic version of the 
forms shall be available to institutions of higher education, 
guaranty agencies, and States in accordance with para- 
graph (10). 

"(E) Privacy. — The Secretary shall ensure that data 
collection under this paragraph complies with section 552a 
of title 5, United States Code, and that any entity using 
the electronic version of the forms developed by the Sec- 
retary pursuant to this paragraph shall maintain reason- 
able and appropriate administrative, technical, and phys- 
ical safeguards to ensure the integrity and confidentiality 
of the information, and to protect against security threats, 
or unauthorized uses or disclosures of the information pro- 
vided on the electronic version of the forms. Data collected 
by such electronic version of the forms shall be used only 
for the application, award, and administration of aid 
awarded under this title, State aid, or aid awarded by 
eligible institutions or such entities as the Secretary may 
designate. No data collected by such electronic version of 
the forms shall be used for making final aid awards under 
this title until such data have been processed by the Sec- 
retary or a contractor or designee of the Secretary, except 
as may be permitted under this title. 

"(F) Signature. — Notwithstanding any other provision 
of this Act, the Secretary may continue to permit an elec- 
tronic version of the form under this paragraph to be 
submitted without a signature, if a signature is subse- 
quently submitted by the applicant or if the applicant 
uses a personal identification number provided by the Sec- 
retary under subparagraph (G). 

"(G) Personal identification numbers author- 
ized. — The Secretary may continue to assign to an 
applicant a personal identification number — 

"(i) to enable the applicant to use such number 

as a signature for purposes of completing an electronic 

version of a form developed under this paragraph; and 
"(ii) for any purpose determined by the Secretary 

to enable the Secretary to carry out this title. 

"(H) Personal identification number improve- 
ment. — The Secretary shall continue to work with the 
Commissioner of Social Security to minimize the time 
required for an applicant to obtain a personal identification 
number when applying for aid under this title through 
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an electronic version of a form developed under this para- 
graph. 

"(4) Streamlining. — 

"(A) Streamlined reapplication process. — 

"(i) In general. — The Secretary shall continue to 
streamline reapplication forms and processes for an 
applicant who applies for financial assistance under 
this title in the next succeeding academic year subse- 
quent to an academic year for which such applicant 
applied for financial assistance under this title. 

"(ii) Updating of data elements. — The Secretary 
shall determine, in cooperation with States, institu- 
tions of higher education, agencies, and organizations 
involved in student financial assistance, the data ele- 
ments that may be transferred from the previous aca- 
demic year's application and those data elements that 
shall be updated. 

"(hi) Reduced data authorized. — Nothing in this 
title shall be construed as limiting the authority of 
the Secretary to reduce the number of data elements 
required of reapplicants. 

"(iv) Zero family contribution. — Applicants 
determined to have a zero family contribution pursuant 
to section 479(c) shall not be required to provide any 
financial data in a reapplication form, except data that 
are necessary to determine eligibility under such sec- 
tion. 

"(B) Reduction of data elements. — 

"(i) Reduction encouraged. — Of the number of 
data elements on the FAFSA used for the 2009-2010 
award year, the Secretary, in cooperation with rep- 
resentatives of agencies and organizations involved in 
student financial assistance and consistent with efforts 
under subsection (c), shall continue to reduce the 
number of such data elements required to be entered 
by all applicants, with the goal of reducing such 
number by 50 percent. 

"(ii) Report. — The Secretary shall submit a report 
on the process of this reduction to each of the author- 
izing committees by June 30, 2011. 
"(5) State requirements. — 

"(A) In general. — Except as provided in paragraphs 
(2)(B)(iii), (3)(B), and (4)(A)(ii), the Secretary shall include 
on the forms developed under this subsection, such State- 
specific data items as the Secretary determines are nec- 
essary to meet State requirements for need-based State 
aid. Such items shall be selected in consultation with State 
agencies in order to assist in the awarding of State financial 
assistance in accordance with the terms of this subsection. 
The number of such data items shall not be less than Notification, 
the number included on the form for the 2008-2009 award 
year unless a State notifies the Secretary that the State 
no longer requires those data items for the distribution 
of State need-based aid. 

"(B) Annual review. — The Secretary shall conduct an 
annual review to determine — 
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"(i) which data items each State requires to award 
need-based State aid; and 

"(ii) if the State will permit an applicant to file 
a form described in paragraph (2)(B) or (3)(B). 

Deadline. "(C) FEDERAL REGISTER NOTICE. — Beginning with the 

forms developed under paragraphs (2)(B) and (3)(B) for 
the award year 2010-2011, the Secretary shall publish 
on an annual basis a notice in the Federal Register 
requiring State agencies to inform the Secretary — 

"(i) if the State agency is unable to permit 
applicants to utilize the simplified forms described in 
paragraphs (2)(B) and (3)(B); and 

"(ii) of the State-specific nonfinancial data that 
the State agency requires for delivery of State need- 
based financial aid. 

"(D) Use of simplified forms encouraged. — The Sec- 
retary shall encourage States to take such steps as are 
necessary to encourage the use of simplified forms under 
this subsection, including those forms described in para- 
graphs (2)(B) and (3)(B), for applicants who meet the 
requirements of subsection (b) or (c) of section 479. 

"(E) Consequences if state does not accept sim- 
plified forms. — If a State does not permit an applicant 
to file a form described in paragraph (2)(B) or (3)(B) for 
purposes of determining eligibility for State need-based 
financial aid, the Secretary may determine that State-spe- 
cific questions for such State will not be included on a 
form described in paragraph (2)(B) or (3)(B). If the Sec- 
retary makes such determination, the Secretary shall 
advise the State of the Secretary's determination. 

"(F) Lack of state response to request for 
information. — If a State does not respond to the Sec- 
retary's request for information under subparagraph (B), 
the Secretary shall — 

"(i) permit residents of that State to complete sim- 
plified forms under paragraphs (2)(B) and (3)(B); and 
"(ii) not require any resident of such State to com- 
plete any data items previously required by that State 
under this section. 

"(G) Restriction. — The Secretary shall, to the extent 
practicable, not require applicants to complete any financial 
or nonfinancial data items that are not required — 
"(i) by the applicant's State; or 
"(ii) by the Secretary. 
"(6) Charges to students and parents for use of forms 
prohibited. — The need and eligibility of a student for financial 
assistance under parts A through E (other than under subpart 
4 of part A) may be determined only by using a form developed 
by the Secretary under this subsection. Such forms shall be 
produced, distributed, and processed by the Secretary, and no 
parent or student shall be charged a fee by the Secretary, 
a contractor, a third-party servicer or private software provider, 
or any other public or private entity for the collection, proc- 
essing, or delivery of financial aid through the use of such 
forms. No data collected on a form for which a fee is charged 
shall be used to complete the form prescribed under this section, 
except that a Federal or State income tax form prepared by 
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a paid income tax preparer or preparer service for the primary 
purpose of filing a Federal or State income tax return may 
be used to complete the form prescribed under this section. 

"(7) Restrictions on use of pin. — No person, commercial 
entity, or other entity may request, obtain, or utilize an 
applicant's personal identification number assigned under para- 
graph (3)(G) for purposes of submitting a form developed under 
this subsection on an applicant's behalf 

"(8) Application processing cycle. — The Secretary shall 
enable students to submit forms developed under this sub- 
section and initiate the processing of such forms under this 
subsection, as early as practicable prior to January 1 of the 
student's planned year of enrollment. 

"(9) Early estimates. — The Secretary shall continue to — 
"(A) permit applicants to enter data in such forms 
as described in this subsection in the years prior to enroll- 
ment in order to obtain a non-binding estimate of the 
applicant's family contribution (as defined in section 473); 

"(B) permit applicants to update information submitted 
on forms described in this subsection, without needing 
to re-enter previously submitted information; 

"(C) develop a means to inform applicants, in the years 
prior to enrollment, of student aid options for individuals 
in similar financial situations; 

"(D) develop a means to provide a clear and con- 
spicuous notice that the applicant's expected family con- 
tribution is subject to change and may not reflect the 
final expected family contribution used to determine Fed- 
eral student financial aid award amounts under this title; 
and 

"(E) consult with representatives of States, institutions 
of higher education, and other individuals with experience 
or expertise in student financial assistance application 
processes in making updates to forms used to provide early 
estimates under this paragraph. 

"(10) Distribution of data. — Institutions of higher edu- 
cation, guaranty agencies, and States shall receive, without 
charge, the data collected by the Secretary using a form devel- 
oped under this subsection for the purposes of processing loan 
applications and determining need and eligibility for institu- 
tional and State financial aid awards. Entities designated by 
institutions of higher education, guaranty agencies, or States 
to receive such data shall be subject to all the requirements 
of this section, unless such requirements are waived by the 
Secretary. 

"(11) Third party servicers and private software pro- 
viders. — To the extent practicable and in a timely manner, 
the Secretary shall provide, to private organizations and con- 
sortia that develop software used by institutions of higher 
education for the administration of funds under this title, all 
the necessary specifications that the organizations and con- 
sortia must meet for the software the organizations and con- 
sortia develop, produce, and distribute (including any diskette, 
modem, or network communications) to be so used. The speci- 
fications shall contain record layouts for required data. The 
Secretary shall develop in advance of each processing cycle 
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an annual schedule for providing such specifications. The Sec- 
retary, to the extent practicable, shall use multiple means 
of providing such specifications, including conferences and other 
meetings, outreach, and technical support mechanisms (such 
as training and printed reference materials). The Secretary 
shall, from time to time, solicit from such organizations and 
consortia means of improving the support provided by the Sec- 
retary. 

"(12) Parent's social security number and birth date. — 
The Secretary is authorized to include space on the forms 
developed under this subsection for the social security number 
and birth date of parents of dependent students seeking finan- 
cial assistance under this title."; 

(2) by striking subsections (b) and (e); 

(3) by redesignating subsections (c) and (d) (as amended 
by section 103(b)(10)) as subsections (b) and (c), respectively; 

(4) in subsection (c) (as redesignated by paragraph (3)), 
by striking "that is authorized" and all that follows through 
the period at the end and inserting "or other appropriate pro- 
vider of technical assistance and information on postsecondary 
educational services for individuals with disabilities, including 
the National Technical Assistance Center under section 777. 

Communication The Secretary shall continue to implement, to the extent prac- 

andtele- ticable, a toll-free telephone based system to permit applicants 

communications. who mee ^ fa e requirements of subsection (b) or (c) of section 

479 to submit an application over such system."; and 

(5) by adding at the end the following: 

"(d) Assistance in Preparation of Financial Aid Applica- 
tion. — 

"(1) Preparation authorized. — Notwithstanding any 
provision of this Act, an applicant may use a preparer for 
consultative or preparation services for the completion of a 
form developed under subsection (a) if the preparer satisfies 
the requirements of this subsection. 

"(2) Preparer identification required. — If an applicant 
uses a preparer for consultative or preparation services for 
the completion of a form developed under subsection (a), and 
for which a fee is charged, the preparer shall — 

"(A) include, at the time the form is submitted to 

the Department, the name, address or employer's address, 

social security number or employer identification number, 

and organizational affiliation of the preparer on the 

applicant's form; and 

"(B) be subject to the same penalties as an applicant 

for purposely giving false or misleading information in 

the application. 

"(3) Additional requirements. — A preparer that provides 
consultative or preparation services pursuant to this subsection 
shall— 

"(A) clearly inform each individual upon initial contact, 
including contact through the Internet or by telephone, 
that the FAFSA and EZ FAFSA are free forms that may 
be completed without professional assistance via paper or 
electronic version of the forms that are provided by the 
Secretary; 

"(B) include in any advertising clear and conspicuous 
information that the FAFSA and EZ FAFSA are free forms 
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that may be completed without professional assistance via 
paper or electronic version of the forms that are provided 
by the Secretary; 

"(C) if advertising or providing any information on 
a website, or if providing services through a website, 
include on the website a link to the website that provides 
the electronic version of the forms developed under sub- 
section (a); and 

"(D) not produce, use, or disseminate any other form 
for the purpose of applying for Federal student financial 
aid other than the form developed by the Secretary under 
subsection (a). 

"(4) Special rule. — Nothing in this Act shall be construed 
to limit preparers of the forms required under this title that 
meet the requirements of this subsection from collecting source 
information from a student or parent, including Internal Rev- 
enue Service tax forms, in providing consultative and prepara- 
tion services in completing the forms. 

"(e) Early Application and Estimated Award Demonstra- 
tion Program. — 

"(1) Purpose and objectives. — The purpose of the dem- 
onstration program under this subsection is to measure the 
benefits, in terms of student aspirations and plans to attend 
an institution of higher education, and any adverse effects, 
in terms of program costs, integrity, distribution, and delivery 
of aid under this title, of implementing an early application 
system for all dependent students that allows dependent stu- 
dents to apply for financial aid using information from two 
years prior to the year of enrollment. Additional objectives 
associated with implementation of the demonstration program 
are the following: 

"(A) To measure the feasibility of enabling dependent 
students to apply for Federal, State, and institutional finan- 
cial aid in their junior year of secondary school, using 
information from two years prior to the year of enrollment, 
by completing any of the forms under this subsection. 

"(B) To identify whether receiving final financial aid 
award estimates not later than the fall of the senior year 
of secondary school provides students with additional time 
to compete for the limited resources available for State 
and institutional financial aid and positively impacts the 
college aspirations and plans of these students. 

"(C) To measure the impact of using income informa- 
tion from the years prior to enrollment on — 

"(i) eligibility for financial aid under this title and 
for other State and institutional aid; and 

"(ii) the cost of financial aid programs under this 
title. 

"(D) To effectively evaluate the benefits and adverse 
effects of the demonstration program on program costs, 
integrity, distribution, and delivery of financial aid. 
"(2) Program authorized. — Not later than two years after Deadlines, 
the date of enactment of the Higher Education Opportunity 
Act, the Secretary shall implement an early application dem- 
onstration program enabling dependent students who wish to 
participate in the program — 
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"(A) to complete an application under this subsection 
during the academic year that is two years prior to the 
year such students plan to enroll in an institution of higher 
education; and 

"(B) based on the application described in subpara- 
graph (A), to obtain, not later than one year prior to the 
year of the students' planned enrollment, information on 
eligibility for Federal Pell Grants, Federal student loans 
under this title, and State and institutional financial aid 
for the student's first year of enrollment in the institution 
of higher education. 

Deadline. "(3) EARLY APPLICATION AND ESTIMATED AWARD. — For all 

dependent students selected for participation in the demonstra- 
tion program who submit a completed FAFSA, or, as appro- 
priate, an EZ FAFSA, two years prior to the year such students 
plan to enroll in an institution of higher education, the Sec- 
retary shall, not later than one year prior to the year of such 
planned enrollment — 

"(A) provide each student who completes an early 
application with an estimated determination of such stu- 
dent's — 

"(i) expected family contribution for the first year 
of the student's enrollment in an institution of higher 
education; and 

"(ii) Federal Pell Grant award for the first such 
year, based on the maximum Federal Pell Grant award 
at the time of application; and 

"(B) remind the students of the need to update the 
students' information during the calendar year of enroll- 
ment using the expedited reapplication process provided 
for in subsection (a)(4)(A). 

"(4) Participants. — The Secretary shall include as partici- 
pants in the demonstration program — 

"(A) States selected through the application process 
described in paragraph (5); 

"(B) institutions of higher education within the selected 
States that are interested in participating in the dem- 
onstration program, and that can make estimates or 
commitments of institutional student financial aid, as 
appropriate, to students the year before the students' 
planned enrollment date; and 

"(C) secondary schools within the selected States that 
are interested in participating in the demonstration pro- 
gram, and that can commit resources to — 

"(i) advertising the availability of the program; 
"(ii) identifying students who might be interested 
in participating in the program; 

"(hi) encouraging such students to apply; and 
"(iv) participating in the evaluation of" the program. 
"(5) Applications. — Each State that is interested in partici- 
pating in the demonstration program shall submit an applica- 
tion to the Secretary at such time, in such form, and containing 
such information as the Secretary shall require. The application 
shall include — 

"(A) information on the amount of the State's need- 
based student financial assistance available, and the eligi- 
bility criteria for receiving such assistance; 
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"(B) a commitment to make, not later than the year 
before the dependent students participating in the dem- 
onstration program plan to enroll in an institution of higher 
education, an estimate of the award of State financial 
aid to such dependent students; 

"(C) a plan for recruiting institutions of higher edu- 
cation and secondary schools with different demographic 
characteristics to participate in the program; 

"(D) a plan for selecting institutions of higher education 
and secondary schools to participate in the program that — 
"(i) demonstrate a commitment to encouraging stu- 
dents to submit a FAFSA, or, as appropriate, an EZ 
FAFSA, two years before the students' planned date 
of enrollment in an institution of higher education; 
"(ii) serve different populations of students; 
"(hi) in the case of institutions of higher edu- 
cation — 

"(I) to the extent possible, are of varying types 
and sectors; and 

"(II) commit to making, not later than the 
year prior to the year that dependent students 
participating in the demonstration program plan 
to enroll in the institution — 

"(aa) estimated institutional awards to 
participating dependent students; and 

"(bb) estimated grants or other financial 
aid available under this title (including supple- 
mental grants under subpart 3 of part A), 
for all participating dependent students, along 
with information on State awards, as provided 
to the institution by the State; 
"(E) a commitment to participate in the evaluation 
conducted by the Secretary; and 

"(F) such other information as the Secretary may 
require. 

"(6) Special provisions.— 

"(A) Discretion of student financial aid adminis- 
trators. — A financial aid administrator at an institution 
of higher education participating in a demonstration pro- 
gram under this subsection may use the discretion provided 
under section 479A as necessary for students participating 
in the demonstration program. 

"(B) Waivers. — The Secretary is authorized to waive, 
for an institution of higher education participating in the 
demonstration program, any requirements under this title, 
or regulations prescribed under this title, that will make 
the demonstration program unworkable, except that the 
Secretary shall not waive any provisions with respect to 
the maximum award amounts for grants and loans under 
this title. 

"(7) Outreach. — The Secretary shall make appropriate Notification, 
efforts to notify States of the demonstration program under 
this subsection. Upon determination of participating States, 
the Secretary shall continue to make efforts to notify institu- 
tions of higher education and dependent students within partici- 
pating States of the opportunity to participate in the demonstra- 
tion program and of the participation requirements. 
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"(8) Evaluation. — The Secretary shall conduct a rigorous 
evaluation of the demonstration program to measure the pro- 
gram's benefits and adverse effects, as the benefits and effects 
relate to the purpose and objectives of the program described 
in paragraph (1). In conducting the evaluation, the Secretary 
shall— 

"(A) identify whether receiving financial aid estimates 
one year prior to the year in which the student plans 
to enroll in an institution of higher education, has a positive 
impact on the higher education aspirations and plans of 
such student; 

"(B) measure the extent to which using a student's 
income information from the year that is two years prior 
to the student's planned enrollment date had an impact 
on the ability of States and institutions of higher education 
to make financial aid awards and commitments; 

"(C) determine what operational changes are required 
to implement the program on a larger scale; 

"(D) identify any changes to Federal law that are nec- 
essary to implement the program on a permanent basis; 

"(E) identify the benefits and adverse effects of pro- 
viding early estimates on program costs, program oper- 
ations, program integrity, award amounts, distribution, and 
delivery of aid; and 

"(F) examine the extent to which estimated awards 
differ from actual awards made to students participating 
in the program. 

"(9) Consultation. — The Secretary shall consult, as appro- 
priate, with the Advisory Committee on Student Financial 
Assistance established under section 491 on the design, 
implementation, and evaluation of the demonstration program. 
"(f) Reduction of Income and Asset Information to Deter- 
mine Eligibility for Student Financial Aid. — 

"(1) Continuation of current fafsa simplification 
EFFORTS. — The Secretary shall continue to examine — 

"(A) how the Internal Revenue Service can provide 
to the Secretary income and other data needed to compute 
an expected family contribution for taxpayers and depend- 
ents of taxpayers, and when in the application cycle the 
data can be made available; 

"(B) whether data provided by the Internal Revenue 
Service can be used to — 

"(i) prepopulate the electronic version of the 
FAFSA with student and parent taxpayer data; or 
"(ii) generate an expected family contribution with- 
out additional action on the part of the student and 
taxpayer; and 

"(C) whether the data elements collected on the FAFSA 
that are needed to determine eligibility for student aid, 
or to administer the Federal student financial aid programs 
under this title, but are not needed to compute an expected 
family contribution, such as information regarding the stu- 
dent's citizenship or permanent residency status, registra- 
tion for selective service, or driver's license number, can 
be reduced without adverse effects. 

"(2) Report on fafsa simplification efforts to date. — 
Not later than 90 days after the date of enactment of the 
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Higher Education Opportunity Act, the Secretary shall provide 
a written report to the authorizing committees on the work 
the Department has done with the Secretary of the Treasury 
regarding — 

"(A) how the expected family contribution of a student 
can be calculated using substantially less income and asset 
information than was used on March 31, 2008; 

"(B) the extent to which the reduced income and asset 
information will result in a redistribution of Federal grants 
and subsidized loans under this title, State aid, or institu- 
tional aid, or in a change in the composition of the group 
of recipients of such aid, and the amount of such redistribu- 
tion; 

"(C) how the alternative approaches for calculating 
the expected family contribution will — 

"(i) rely mainly, in the case of students and parents 
who file income tax returns, on information available 
on the 1040, 1040EZ, and 1040A; and 

"(ii) include formulas for adjusting income or asset 
information to produce similar results to the existing 
approach with less data; 

"(D) how the Internal Revenue Service can provide 
to the Secretary of Education income and other data needed 
to compute an expected family contribution for taxpayers 
and dependents of" taxpayers, and when in the application 
cycle the data can be made available; 

"(E) whether data provided by the Internal Revenue 
Service can be used to — 

"(i) prepopulate the electronic version of the 
FAFSA with student and parent taxpayer data; or 
"(ii) generate an expected family contribution with- 
out additional action on the part of the student and 
taxpayer; 

"(F) the extent to which the use of income data from 
two years prior to a student's planned enrollment date 
will change the expected family contribution computed in 
accordance with part F, and potential adjustments to the 
need analysis formula that will minimize the change; and 

"(G) the extent to which the data elements collected 
on the FAFSA on March 31, 2008, that are needed to 
determine eligibility for student aid or to administer the 
Federal student financial aid programs, but are not needed 
to compute an expected family contribution, such as 
information regarding the student's citizenship or perma- 
nent residency status, registration for selective service, or 
driver's license number, can be reduced without adverse 
effects. 
"(3) Study.— 

"(A) Formation of study group. — Not later than 90 Deadline, 
days after the date of enactment of the Higher Education 
Opportunity Act, the Comptroller General shall convene 
a study group the membership of which shall include the 
Secretary of Education, the Secretary of the Treasury, the 
Director of the Office of Management and Budget, the 
Director of the Congressional Budget Office, representa- 
tives of institutions of higher education with expertise in 
Federal and State financial aid assistance, State chief 
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executive officers of higher education with a demonstrated 
commitment to simplifying the FAFSA, and such other 
individuals as the Comptroller General and the Secretary 
of Education may designate. 

"(B) Study required. — The Comptroller General, in 
consultation with the study group convened under subpara- 
graph (A) shall — 

"(i) review and build on the work of the Secretary 
of Education and the Secretary of the Treasury, and 
individuals with expertise in analysis of financial need, 
to assess alternative approaches for calculating the 
expected family contribution under the statutory need 
analysis formula in effect on the day before the date 
of enactment of the Higher Education Opportunity Act 
and under a new calculation that will use substantially 
less income and asset information than was used for 
the 2008-2009 FAFSA; 

"(ii) conduct an additional analysis if necessary; 

and 

Recommen- "(iii) make recommendations to the authorizing 

dations. committees. 

"(C) Objectives of study. — The objectives of the study 
required under subparagraph (B) are — 

"(i) to determine methods to shorten the FAFSA 
and make the FAFSA easier and less time-consuming 
to complete, thereby increasing higher education access 
for low-income students; 

"(ii) to identify changes to the statutory need anal- 
ysis formula that will be necessary to reduce the 
amount of financial information students and families 
need to provide to receive a determination of eligibility 
for student financial aid without causing significant 
redistribution of Federal grants and subsidized loans 
under this title; and 

"(hi) to review State and institutional needs and 
uses for data collected on the FAFSA, and to determine 
the best means of addressing such needs in the case 
of modification of the FAFSA as described in clause 
(i), or modification of the need analysis formula as 
described in clause (ii). 

"(D) Required subjects of study. — The study 
required under subparagraph (B) shall examine — 

"(i) with respect to simplification of the financial 
aid application process using the statutory require- 
ments for need analysis — 

"(I) additional steps that can be taken to sim- 
plify the financial aid application process for stu- 
dents who (or, in the case of dependent students, 
whose parents) are not required to file a Federal 
income tax return for the prior taxable year; 

"(II) information on State use of information 
provided on the FAFSA, including — 

"(aa) whether a State uses, as of the time 
of the study, or can use, a student's expected 
family contribution based on data from two 
years prior to the student's planned enroll- 
ment date; 
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"(bb) the extent to which States and 
institutions will accept the data provided by 
the Internal Revenue Service to prepopulate 
the electronic version of the FAFSA to deter- 
mine the distribution of State and institutional 
student financial aid funds; 

"(cc) what data are used by States, as 
of the time of the study, to determine eligi- 
bility for State student financial aid, and 
whether the data are used for merit- or need- 
based aid; 

"(dd) whether State data are required by 
State law, State regulations, or policy direc- 
tives; and 

"(ee) the extent to which any State-specific 
information requirements can be met by 
completion of a State application linked to the 
electronic version of the FAFSA; and 
"(III) information on institutional needs, 
including the extent to which institutions of higher 
education are already using supplemental forms 
to collect additional data from students and their 
families to determine eligibility for institutional 
funds; and 

"(ii) ways to reduce the amount of financial 
information students and families need to provide to 
receive a determination of eligibility for student finan- 
cial aid, taking into account — 

"(I) the amount of redistribution of Federal 
grants and subsidized loans under this title caused 
by such a reduction, and the benefits to be gained 
by having an application process that will be easier 
for students and their families; 

"(II) students and families who do not file 
income tax returns; 

"(III) the extent to which the full array of 
income and asset information collected on the 
FAFSA, as of the time of the study, plays an 
important role in the awarding of need-based State 
financial aid, and whether the State can use an 
expected family contribution generated by the 
FAFSA, instead of income and asset information 
or a calculation with reduced data elements, to 
support determinations of eligibility for such State 
aid programs and, if not, what additional informa- 
tion will be needed or what changes to the FAFSA 
will be required; and 

"(IV) information on institutional needs, 
including the extent to which institutions of higher 
education are already using supplemental forms 
to collect additional data from students and their 
families to determine eligibility for institutional 
funds; and 

"(V) changes to this Act or other laws that 
will be required to implement a modified need 
analysis system. 
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"(4) Consultation. — The Secretary shall consult with the 
Advisory Committee on Student Financial Assistance estab- 
lished under section 491 as appropriate in carrying out this 
subsection. 

"(5) Reports. — 

"(A) Reports on study. — The Secretary shall prepare 
and submit to the authorizing committees — 

"(i) not later than one year after the date of enact- 
ment of the Higher Education Opportunity Act, an 
interim report on the progress of the study required 
under paragraph (3) that includes any preliminary rec- 
ommendations by the study group established under 
such paragraph; and 

"(ii) not later than two years after the date of 
enactment of the Higher Education Opportunity Act, 
a final report on the results of the study required 
under paragraph (3) that includes recommendations 
by the study group established under such paragraph. 
"(B) Reports on fafsa simplification efforts. — The 
Secretary shall report to the authorizing committees, from 
time to time, on the progress of the simplification efforts 
under this subsection. 
"(g) Addressing the Digital Divide. — The Secretary shall uti- 
lize savings accrued by moving more applicants to the electronic 
version of the forms described in subsection (a)(3) to improve access 
to the electronic version of the forms described in such subsection 
for applicants meeting the requirements of subsection (b) or (c) 
of section 479. 

"(h) Adjustments. — The Secretary shall disclose, on the form 
notifying a student of the student's expected family contribution, 
that the student may, on a case-by-case basis, qualify for an adjust- 
ment under section 479A to the cost of attendance or the values 
of the data items required to calculate the expected contribution 
for the student or parent. Such disclosure shall specify — 

"(1) the special circumstances under which a student or 

family member may qualify for such adjustment; and 

"(2) additional information regarding the steps a student 

or family member may take in order to seek an adjustment 

under section 479A.". 
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SEC. 484. MODEL INSTITUTION FINANCIAL AID OFFER FORM. 

(a) Model Format. — The Secretary of Education shall — 

(1) not later than six months after the date of enactment 
of the Higher Education Opportunity Act, convene a group 
of students, families of students, secondary school guidance 
counselors, representatives of institutions of higher education 
(including financial aid administrators, registrars, and business 
officers), and nonprofit consumer groups for the purpose of 
offering recommendations for improvements that — 

(A) can be made to financial aid offer forms; and 

(B) include the information described in subsection 

(b); 

(2) develop a model format for financial aid offer forms 
based on the recommendations of the group; and 

(3) not later than one year after the date of enactment 
of the Higher Education Opportunity Act — 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3287 



(A) submit recommendations to the authorizing 
committees (as defined in section 103 of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1003); and 

(B) make the recommendations and model format 
widely available. 

(b) Contents. — The recommendations developed under sub- 
section (a) for model financial aid offer forms shall include, in 
a consumer-friendly manner that is simple and understandable, 
the following: 

(1) Information on the student's cost of attendance, 
including the following: 

(A) Tuition and fees. 

(B) Room and board costs. 

(C) Books and supplies. 

(D) Transportation. 

(2) The amount of financial aid that the student does 
not have to repay, such as scholarships, grants, and work- 
study assistance, offered to the student for such year, and 
the conditions of such financial aid. 

(3) The types and amounts of loans under part B, D, 
or E of title IV of the Higher Education Act of 1965 (20 
U.S.C. 1071 et seq., 1087a et seq., 1087aa et seq.) for which 
the student is eligible for such year, and the applicable terms 
and conditions of such loans. 

(4) The net amount that the student, or the student's 
family on behalf of the student, will have to pay for the student 
to attend the institution for such year, equal to — 

(A) the cost of attendance for the student for such 
year; minus 

(B) the amount of financial aid described in paragraphs 
(2) and (3) that is offered in the financial aid offer form. 

(5) Where a student or the student's family can seek addi- 
tional information regarding the financial aid offered. 

(6) Any other information the Secretary of Education deter- 
mines necessary so that students and parents can make 
informed student loan borrowing decisions. 

SEC. 485. STUDENT ELIGIBILITY. 

(a) Amendments. — Section 484 (20 U.S.C. 1091) is amended — 

(1) in subsection (a) — 

(A) in paragraph (4)(B), by striking "number," and 
all that follows through the semicolon and inserting 
"number;"; and 

(B) in paragraph (5) — 

(i) by inserting "or" after "a permanent resident 
of the United States,"; and 

(ii) by striking "citizen or permanent resident" and 
all that follows through the semicolon and inserting 
"citizen or permanent resident;"; 

(2) in subsection (b)(1), by inserting ", or under section 
428H pursuant to an exercise of discretion under section 479A" 
after "428C"; 

(3) in subsection (d), by adding at the end the following: 
"(4) The student shall be determined by the institution 

of higher education as having the ability to benefit from the 
education or training offered by the institution of higher edu- 
cation upon satisfactory completion of six credit hours or the 
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equivalent coursework that are applicable toward a degree or 
certificate offered by the institution of higher education."; 

(4) by striking subsection (j); 

(5) by striking subsection (1) and inserting the following: 
"(1) Courses Offered Through Distance Education. — 

"(1) Relation to correspondence courses. — 

"(A) In general. — A student enrolled in a course of 
instruction at an institution of higher education that is 
offered principally through distance education and leads 
to a recognized certificate, or recognized associate, recog- 
nized baccalaureate, or recognized graduate degree, con- 
ferred by such institution, shall not be considered to be 
enrolled in correspondence courses. 

"(B) Exception. — An institution of higher education 
referred to in subparagraph (A) shall not include an institu- 
tion or school described in section 3(3)(C) of the Carl D. 
Perkins Career and Technical Education Act of 2006. 
"(2) Reductions of financial aid. — A student's eligibility 
to receive grants, loans, or work assistance under this title 
shall be reduced if a financial aid officer determines under 
the discretionary authority provided in section 479A that dis- 
tance education results in a substantially reduced cost of 
attendance to such student. 

"(3) Special rule. — For award years beginning prior to 
July 1, 2008, the Secretary shall not take any compliance, 
disallowance, penalty, or other action based on a violation of 
this subsection against a student or an eligible institution when 
such action arises out of such institution's prior award of stu- 
dent assistance under this title if the institution demonstrates 
to the satisfaction of the Secretary that its course of instruction 
would have been in conformance with the requirements of 
this subsection."; 

(6) by striking subsection (q) and inserting the following: 
"(q) Use of Income Data. — 

"(1) Matching with irs. — The Secretary, in cooperation 
with the Secretary of the Treasury, is authorized to obtain 
from the Internal Revenue Service such information reported 
on Federal income tax returns by applicants, or by any other 
person whose financial information is required to be provided 
on the Federal student financial aid application, as the Sec- 
retary determines is necessary for the purpose of — 

"(A) prepopulating the Federal student financial aid 

application described in section 483; or 

"(B) verifying the information reported on such student 

financial aid applications. 

"(2) Consent. — The Secretary may require that applicants 
for financial assistance under this title provide a consent to 
the disclosure of the data described in paragraph (1) as a 
condition of the student receiving assistance under this title. 
The parents of an applicant, in the case of a dependent student, 
or the spouse of an applicant, in the case of an applicant 
who is married but files separately, may also be required to 
provide consent as a condition of the student receiving assist- 
ance under this title."; 

(7) in subsection (r)(2) — 

(A) in subparagraph (A), by striking "or" at the end 
of clause (ii); 
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(B) by redesignating subparagraph (B) as subpara- 
graph (C); and 

(C) by inserting after subparagraph (A) the following 
new subparagraph: 

"(B) the student successfully passes two unannounced Criteria, 
drug tests conducted by a drug rehabilitation program that Regulations, 
complies with such criteria as the Secretary shall prescribe 
in regulations for purposes of subparagraph (A)(i); or"; 

(8) by adding at the end the following: 

"(s) Students With Intellectual Disabilities. — 

"(1) Definitions. — In this subsection the terms 'com- 
prehensive transition and postsecondary program for students 
with intellectual disabilities' and 'student with an intellectual 
disability' have the meanings given the terms in section 760. 

"(2) Requirements. — Notwithstanding subsections (a), (c), 
and (d), in order to receive any grant or work assistance under 
section 401, subpart 3 of part A, or part C, a student with 
an intellectual disability shall — 

"(A) be enrolled or accepted for enrollment in a com- 
prehensive transition and postsecondary program for stu- 
dents with intellectual disabilities at an institution of 
higher education; 

"(B) be maintaining satisfactory progress in the pro- 
gram as determined by the institution, in accordance with 
standards established by the institution; and 

"(C) meet the requirements of paragraphs (3), (4), (5), 
and (6) of subsection (a). 

"(3) Authority. — Notwithstanding any other provision of Waiver authority, 
law unless such provision is enacted with specific reference 
to this section, the Secretary is authorized to waive any statu- 
tory provision applicable to the student financial assistance 
programs under section 401, subpart 3 of part A, or part C 
(other than a provision of part F related to such a program), 
or any institutional eligibility provisions of this title, as the 
Secretary determines necessary to ensure that programs 
enrolling students with intellectual disabilities otherwise deter- 
mined to be eligible under this subsection may receive such 
financial assistance. 

"(4) Regulations. — Notwithstanding regulations 
applicable to grant or work assistance awards made under 
section 401, subpart 3 of part A, and part C (other than a 
regulation under part F related to such an award), including 
with respect to eligible programs, instructional time, credit 
status, and enrollment status as described in section 481, the 
Secretary shall promulgate regulations allowing programs 
enrolling students with intellectual disabilities otherwise deter- 
mined to be eligible under this subsection to receive such 
awards."; and 

(9) by adding after subsection (s) (as added by paragraph 
(7)) the following: 

"(t) Data Analysis on Access to Federal Student Aid For 
Certain Populations. — 

"(1) Development of the system. — Within one year of Deadline, 
enactment of the Higher Education Opportunity Act, the Sec- 
retary shall analyze data from the FAFSA containing informa- 
tion regarding the number, characteristics, and circumstances 
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of students denied Federal student aid based on a drug convic- 
tion while receiving Federal aid. 

"(2) Results from analysis. — The results from the anal- 
ysis of such information shall be made available on a continuous 
basis via the Department website and the Digest of Education 
Statistics. 

"(3) Data updating. — The data analyzed under this sub- 
section shall be updated at the beginning of each award year 
and at least one additional time during such award year. 

"(4) Report to congress. — The Secretary shall prepare 
and submit to the authorizing committees, in each fiscal year, 
a report describing the results obtained by the establishment 
and operation of the data system authorized by this sub- 
section.". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect on July 1, 2010, except that the amendments 
made by paragraphs (3), (4), and (8) of such subsection shall take 
effect on the date of enactment of this Act. 

SEC. 486. STATUTE OF LIMITATIONS AND STATE COURT JUDGMENTS. 

Section 484A (20 U.S.C. 1091a) is amended— 

(1) in subsection (b) — 

(A) in paragraph (1), by striking "and" after the semi- 
colon; 

(B) in paragraph (2), by striking the period and 
inserting "; and"; and 

(C) by adding at the end the following: 
"(3) in collecting any obligation arising from a loan made 

under part E, an institution of higher education that has an 
agreement with the Secretary pursuant to section 463(a) shall 
not be subject to a defense raised by any borrower based 
on a claim of infancy."; and 

(2) by adding at the end the following: 
"(d) Special Rule. — This section shall not apply in the case 

of a student who is deceased, or to a deceased student's estate 
or the estate of such student's family. If a student is deceased, 
then the student's estate or the estate of the student's family 
shall not be required to repay any financial assistance under this 
title, including interest paid on the student's behalf, collection costs, 
or other charges specified in this title.". 

SEC. 487. READMISSION REQUIREMENTS FOR SERVICEMEMBERS. 

Part G of title IV (20 U.S.C. 1088 et seq.) is amended by 
inserting after section 484B the following: 

20 USC 1091c. "SEC. 484C. READMISSION REQUIREMENTS FOR SERVICEMEMBERS. 

"(a) Definition of Service in the Uniformed Services. — 
In this section, the term 'service in the uniformed services' means 
service (whether voluntary or involuntary) on active duty in the 
Armed Forces, including such service by a member of the National 
Guard or Reserve, for a period of more than 30 days under a 
call or order to active duty of more than 30 days. 

"(b) Discrimination Against Students Who Serve in the 
Uniformed Services Prohibited. — A person who is a member 
of, applies to be a member of, performs, has performed, applies 
to perform, or has an obligation to perform, service in the uniformed 
services shall not be denied readmission to an institution of higher 
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education on the basis of that membership, application for member- 
ship, performance of service, application for service, or obligation. 
"(c) Readmission Procedures. — 

"(1) In general. — Any student whose absence from an 
institution of higher education is necessitated by reason of 
service in the uniformed services shall be entitled to readmis- 
sion to the institution of higher education if — 

"(A) the student (or an appropriate officer of the Armed 
Forces or official of the Department of Defense) gives 
advance written or verbal notice of such service to the 
appropriate official at the institution of higher education; 

"(B) the cumulative length of the absence and of all 
previous absences from that institution of higher education 
by reason of service in the uniformed services does not 
exceed five years; and 

"(C) except as otherwise provided in this section, the 
student submits a notification of intent to reenroll in the 
institution of higher education in accordance with the provi- 
sions of paragraph (4). 
"(2) Exceptions. — 

"(A) Military necessity. — No notice is required under 
paragraph (1)(A) if the giving of such notice is precluded 
by military necessity, such as — 

"(i) a mission, operation, exercise, or requirement 
that is classified; or 

"(ii) a pending or ongoing mission, operation, exer- 
cise, or requirement that may be compromised or other- 
wise adversely affected by public knowledge. 
"(B) Failure to give advance notice. — Any student 
(or an appropriate officer of the Armed Forces or official 
of the Department of Defense) who did not give advance 
written or verbal notice of service to the appropriate official 
at the institution of higher education in accordance with 
paragraph (1)(A) may meet the notice requirement by 
submitting, at the time the student seeks readmission, 
an attestation to the student's institution of higher edu- 
cation that the student performed service in the uniformed 
services that necessitated the student's absence from the 
institution of higher education. 

"(3) Applicability. — This section shall apply to a student 
who is absent from an institution of higher education by reason 
of service in the uniformed services if such student's cumulative 
period of service in the Armed Forces (including the National 
Guard or Reserve), with respect to the institution of higher 
education for which a student seeks readmission, does not 
exceed five years, except that any such period of service shall 
not include any service — 

"(A) that is required, beyond five years, to complete 
an initial period of obligated service; 

"(B) during which such student was unable to obtain 
orders releasing such student from a period of service in 
the uniformed services before the expiration of such five- 
year period and such inability was through no fault of 
such student; or 

"(C) performed by a member of the Armed Forces 
(including the National Guard and Reserves) who is — 
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"(i) ordered to or retained on active duty under 
section 688, 12301(a), 12301(g), 12302, 12304, or 12305 
of title 10, United States Code, or under section 331, 
332, 359, 360, 367, or 712 of title 14, United States 
Code; 

"(ii) ordered to or retained on active duty (other 
than for training) under any provision of law because 
of a war or national emergency declared by the Presi- 
dent or the Congress, as determined by the Secretary 
concerned; 

"(hi) ordered to active duty (other than for 
training) in support, as determined by the Secretary 
concerned, of an operational mission for which per- 
sonnel have been ordered to active duty under section 
12304 of title 10, United States Code; 

"(iv) ordered to active duty in support, as deter- 
mined by the Secretary concerned, of a critical mission 
or requirement of the Armed Forces (including the 
National Guard or Reserve); or 

"(v) called into Federal service as a member of 
the National Guard under chapter 15 of title 10, United 
States Code, or section 12406 of title 10, United States 
Code. 

Deadlines. "(4) NOTIFICATION OF INTENT TO RETURN. — 

"(A) In general. — Except as provided in subparagraph 
(B), a student referred to in subsection (a) shall, upon 
the completion of a period of service in the uniformed 
services, notify the institution of higher education of the 
student's intent to return to the institution not later than 
three years after the completion of the period of service. 

"(B) Hospitalization or convalescence. — A student 
who is hospitalized for or convalescing from an illness 
or injury incurred in or aggravated during the performance 
of service in the uniformed services shall notify the institu- 
tion of higher education of the student's intent to return 
to the institution not later than two years after the end 
of the period that is necessary for recovery from such 
illness or injury. 

"(C) Special rule. — A student who fails to apply for 
readmission within the period described in this section 
shall not automatically forfeit such eligibility for readmis- 
sion to the institution of higher education, but shall be 
subject to the institution of higher education's established 
leave of absence policy and general practices. 
"(5) Documentation. — 

"(A) In general. — A student who submits an applica- 
tion for readmission to an institution of higher education 
under this section shall provide to the institution of higher 
education documentation to establish that — 

"(i) the student has not exceeded the service limita- 
tions established under this section; and 

"(ii) the student's eligibility for readmission has 

not been terminated due to an exception in subsection 

(d). 

"(B) Prohibited documentation demands. — An 
institution of higher education may not delay or attempt 
to avoid a readmission of a student under this section 
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by demanding documentation that does not exist, or is 
not readily available, at the time of readmission. 
"(6) No change in academic status. — A student who is 
readmitted to an institution of higher education under this 
section shall be readmitted with the same academic status 
as such student had when such student last attended the 
institution of higher education. 

"(d) Exception From Readmission Eligibility. — A student's 
eligibility for readmission to an institution of higher education 
under this section by reason of such student's service in the uni- 
formed services terminates upon the occurrence of any of the fol- 
lowing events: 

"(1) A separation of such person from the Armed Forces 
(including the National Guard and Reserves) with a dishonor- 
able or bad conduct discharge. 

"(2) A dismissal of such person permitted under section 
1161(a) of title 10, United States Code. 

"(3) A dropping of such person from the rolls pursuant 
to section 1161(b) of title 10, United States Code.". 

SEC. 488. INSTITUTIONAL AND FINANCIAL ASSISTANCE INFORMATION 
FOR STUDENTS. 

(a) Information Dissemination Activities. — Section 485(a) 
(20 U.S.C. 1092(a)) is amended— 
(1) in paragraph (1) — 

(A) in subparagraph (G) — 

(i) by striking "program, and" and inserting "pro- 
gram,"; and 

(ii) by inserting ", and (iv) any plans by the institu- 
tion for improving the academic program of the institu- 
tion" after "instructional personnel"; and 

(B) by striking subparagraph (M) and inserting the 
following: 

"(M) the terms and conditions of the loans that stu- 
dents receive under parts B, D, and E;"; 

(C) in subparagraph (N), by striking "and" after the 
semicolon; 

(D) in subparagraph (O), by striking the period and 
inserting a semicolon; and 

(E) by adding at the end the following: 

"(P) institutional policies and sanctions related to copy- 
right infringement, including — 

"(i) an annual disclosure that explicitly informs 
students that unauthorized distribution of copyrighted 
material, including unauthorized peer-to-peer file 
sharing, may subject the students to civil and criminal 
liabilities; 

"(ii) a summary of the penalties for violation of 
Federal copyright laws; and 

"(hi) a description of the institution's policies with 
respect to unauthorized peer-to-peer file sharing, 
including disciplinary actions that are taken against 
students who engage in unauthorized distribution of 
copyrighted materials using the institution's informa- 
tion technology system; 
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"(Q) student body diversity at the institution, including 
information on the percentage of enrolled, full-time stu- 
dents who — 

"(i) are male; 

"(ii) are female; 

"(hi) receive a Federal Pell Grant; and 
"(iv) are a self-identified member of a major racial 
or ethnic group; 

"(R) the placement in employment of, and types of 
employment obtained by, graduates of the institution's 
degree or certificate programs, gathered from such sources 
as alumni surveys, student satisfaction surveys, the 
National Survey of Student Engagement, the Community 
College Survey of Student Engagement, State data systems, 
or other relevant sources; 

"(S) the types of graduate and professional education 
in which graduates of the institution's four-year degree 
programs enrolled, gathered from such sources as alumni 
surveys, student satisfaction surveys, the National Survey 
of Student Engagement, State data systems, or other rel- 
evant sources; 

"(T) the fire safety report prepared by the institution 
pursuant to subsection (i); 

"(U) the retention rate of certificate- or degree-seeking, 
first-time, full-time, undergraduate students entering such 
institution; and 

"(V) institutional policies regarding vaccinations."; and 

(2) by striking paragraph (4) and inserting the following: 
"(4) For purposes of this section, institutions may — 

"(A) exclude from the information disclosed in accord- 
ance with subparagraph (L) of paragraph (1) the completion 
or graduation rates of students who leave school to serve 
in the Armed Forces, on official church missions, or with 
a recognized foreign aid service of the Federal Government; 
or 

"(B) in cases where the students described in subpara- 
graph (A) represent 20 percent or more of the certificate- 
or degree-seeking, full-time, undergraduate students at the 
institution, recalculate the completion or graduation rates 
of such students by excluding from the calculation described 
in paragraph (3) the time period such students were not 
enrolled due to their service in the Armed Forces, on official 
church missions, or with a recognized foreign aid service 
of the Federal Government."; and 

(3) by adding at the end the following: 

"(7)(A)(i) Subject to clause (ii), the information dissemi- 
nated under paragraph (1)(L), or reported under subsection 
(e), shall be disaggregated by gender, by each major racial 
and ethnic subgroup, by recipients of a Federal Pell Grant, 
by recipients of a loan made under part B or D (other than 
a loan made under section 428H or a Federal Direct Unsub- 
sidized Stafford Loan) who did not receive a Federal Pell Grant, 
and by recipients of neither a Federal Pell Grant nor a loan 
made under part B or D (other than a loan made under section 
428H or a Federal Direct Unsubsidized Stafford Loan), if the 
number of students in such subgroup or with such status is 
sufficient to yield statistically reliable information and 
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reporting will not reveal personally identifiable information 
about an individual student. If such number is not sufficient 
for such purposes, then the institution shall note that the 
institution enrolled too few of such students to so disclose 
or report with confidence and confidentiality. 

"(ii) The requirements of clause (i) shall not apply to two- 
year, degree-granting institutions of higher education until aca- 
demic year 2011-2012. 

"(B)(i) In order to assist two-year degree-granting institu- Deadline, 
tions of higher education in meeting the requirements of para- Recommen- 
graph (1)(L) and subsection (e), the Secretary, in consultation datl0ns - 
with the Commissioner for Education Statistics, shall, not later 
than 90 days after the date of enactment of the Higher Edu- 
cation Opportunity Act, convene a group of representatives 
from diverse institutions of higher education, experts in the 
field of higher education policy, state higher education officials, 
students, and other stakeholders in the higher education 
community, to develop recommendations regarding the accurate 
calculation and reporting of the information required to be 
disseminated or reported under paragraph (1)(L) and subsection 
(e) by two-year, degree-granting institutions of higher edu- 
cation. In developing such recommendations, the group of rep- 
resentatives shall consider the mission and role of two-year 
degree-granting institutions of higher education, and may rec- 
ommend additional or alternative measures of student success 
for such institutions in light of the mission and role of such 
institutions. 

"(ii) The Secretary shall widely disseminate the rec- Deadline, 
ommendations required under this subparagraph to two-year, 
degree-granting institutions of higher education, the public, 
and the authorizing committees not later than 18 months after 
the first meeting of the group of representatives convened under 
clause (i). 

"(hi) The Secretary shall use the recommendations from 
the group of representatives convened under clause (i) to pro- 
vide technical assistance to two-year, degree-granting institu- 
tions of higher education in meeting the requirements of para- 
graph (1)(L) and subsection (e). 

"(iv) The Secretary may modify the information required 
to be disseminated or reported under paragraph (1)(L) or sub- 
section (e) by a two-year, degree-granting institution of higher — 
"(I) based on the recommendations received under this 
subparagraph from the group of representatives convened 
under clause (i); 

"(II) to include additional or alternative measures of 
student success if the goals of the provisions of paragraph 
(1)(L) and subsection (e) can be met through additional 
means or comparable alternatives; and 

"(III) during the period beginning on the date of enact- Time period, 
ment of the Higher Education Opportunity Act, and ending 
on June 30, 2011.". 
(b) Exit Counseling. — Subsection (b)(1)(A) of section 485 (20 
U.S.C. 1092(b)(1)(A)) is amended to read as follows: 

"(b) Exit Counseling for Borrowers— (1)(A) Each eligible 
institution shall, through financial aid offices or otherwise, provide 
counseling to borrowers of loans that are made, insured, or guaran- 
teed under part B (other than loans made pursuant to section 
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428C or loans under section 428B made on behalf of a student) 
or made under part D (other than Federal Direct Consolidation 
Loans or Federal Direct PLUS Loans made on behalf of a student) 
or made under part E of this title prior to the completion of 
the course of study for which the borrower enrolled at the institution 
or at the time of departure from such institution. The counseling 
required by this subsection shall include — 

"(i) information on the repayment plans available, including 
a description of the different features of each plan and sample 
information showing the average anticipated monthly pay- 
ments, and the difference in interest paid and total payments, 
under each plan; 

"(ii) debt management strategies that are designed to facili- 
tate the repayment of such indebtedness; 

"(hi) an explanation that the borrower has the options 
to prepay each loan, pay each loan on a shorter schedule, 
and change repayment plans; 

"(iv) for any loan forgiveness or cancellation provision of 
this title, a general description of the terms and conditions 
under which the borrower may obtain full or partial forgiveness 
or cancellation of the principal and interest, and a copy of 
the information provided by the Secretary under section 485(d); 

"(v) for any forbearance provision of this title, a general 
description of the terms and conditions under which the bor- 
rower may defer repayment of principal or interest or be 
granted forbearance, and a copy of the information provided 
by the Secretary under section 485(d); 

"(vi) the consequences of defaulting on a loan, including 
adverse credit reports, delinquent debt collection procedures 
under Federal law, and litigation; 

"(vii) information on the effects of using a consolidation 
loan under section 428C or a Federal Direct Consolidation 
Loan to discharge the borrower's loans under parts B, D, and 
E, including at a minimum — 

"(I) the effects of consolidation on total interest to 
be paid, fees to be paid, and length of repayment; 

"(II) the effects of consolidation on a borrower's under- 
lying loan benefits, including grace periods, loan forgive- 
ness, cancellation, and deferment opportunities; 

"(III) the option of the borrower to prepay the loan 
or to change repayment plans; and 

"(IV) that borrower benefit programs may vary among 
different lenders; 

"(viii) a general description of the types of tax benefits 
that may be available to borrowers; and 

"(ix) a notice to borrowers about the availability of the 
National Student Loan Data System and how the system can 
be used by a borrower to obtain information on the status 
of the borrower's loans; and". 

(c) Departmental Publication of Descriptions of Assist- 
ance Programs.— Section 485(d) (20 U.S.C. 1092(d)) is amended— 
(1) in paragraph (1) — 

(A) by inserting after "under this title." the following: 
"Such information shall also include information on the 
various payment options available for student loans, 
including income-sensitive and income-based repayment 
plans for loans made, insured, or guaranteed under part 
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B and income-contingent and income-based repayment 

plans for loans made under part D."; and 

(B) by inserting after "tax-exempt organization." the 

following: "The Secretary shall also provide information 

on loan forbearance, including the increase in debt that 

results from capitalization of interest."; and 

(2) by adding at the end the following: 
"(4) The Secretary shall widely publicize the location of the Public 
information described in paragraph (1) among the public, eligible information, 
institutions, and eligible lenders, and promote the use of such 
information by prospective students, enrolled students, families of 
prospective and enrolled students, and borrowers.". 

(d) Disclosure of Athletically Related Graduation 
Rates.— Section 485(e)(3) (20 U.S.C. 1092(e)(3)) is amended to read 
as follows: 

"(3) For purposes of this subsection, institutions may — 
"(A) exclude from the reporting requirements under 
paragraphs (1) and (2) the completion or graduation rates 
of students and student athletes who leave school to serve 
in the Armed Forces, on official church missions, or with 
a recognized foreign aid service of the Federal Government; 
or 

"(B) in cases where the students described in subpara- 
graph (A) represent 20 percent or more of the certificate- 
or degree-seeking, full-time, undergraduate students at the 
institution, calculate the completion or graduation rates 
of such students by excluding from the calculations 
described in paragraph (1) the time period such students 
were not enrolled due to their service in the Armed Forces, 
on official church missions, or with a recognized foreign 
aid service of the Federal Government.". 

(e) Criminal Offenses Reported. — Section 485(f) (20 U.S.C. 
1092(f)) is amended— 

(1) in paragraph (1) — 

(A) in the matter preceding subparagraph (A), by 
inserting ", other than a foreign institution higher edu- 
cation," after "under this title"; 

(B) in subparagraph (C), by striking clauses (i) and 
(ii) and inserting the following: 

"(i) the law enforcement authority of campus secu- 
rity personnel; 

"(ii) the working relationship of campus security 
personnel with State and local law enforcement agen- 
cies, including whether the institution has agreements 
with such agencies, such as written memoranda of 
understanding, for the investigation of alleged criminal 
offenses; and 

"(hi) policies which encourage accurate and prompt 
reporting of all crimes to the campus police and the 
appropriate law enforcement agencies."; 

(C) in subparagraph (F)(ii) — 

(i) by striking "clause (i), and" and inserting 
"clause (i), of larceny-theft, simple assault, intimida- 
tion, and destruction, damage, or vandalism of prop- 
erty, and of; and 

(ii) by inserting a comma after "any person"; and 
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(D) by adding at the end the following new subpara- 
graph: 

"(J) A statement of current campus policies regarding 
immediate emergency response and evacuation procedures, 
including the use of electronic and cellular communication 
(if appropriate), which policies shall include procedures 
to— 

"(i) immediately notify the campus community 
upon the confirmation of a significant emergency or 
dangerous situation involving an immediate threat to 
the health or safety of students or staff occurring on 
the campus, as defined in paragraph (6), unless issuing 
a notification will compromise efforts to contain the 
emergency; 

"(ii) publicize emergency response and evacuation 
procedures on an annual basis in a manner designed 
to reach students and staff; and 

"(hi) test emergency response and evacuation 
procedures on an annual basis."; 

(2) by redesignating paragraph (15) as paragraph (18); 

and 

(3) by inserting after paragraph (14) the following: 
Deadline. "(15) The Secretary shall annually report to the authorizing 
Reports. committees regarding compliance with this subsection by 

institutions of higher education, including an up-to-date report 
on the Secretary's monitoring of such compliance. 

"(16) The Secretary may seek the advice and counsel of 
the Attorney General concerning the development, and dissemi- 
nation to institutions of higher education, of best practices 
information about campus safety and emergencies. 

"(17) Nothing in this subsection shall be construed to 
permit an institution, or an officer, employee, or agent of an 
institution, participating in any program under this title to 
retaliate, intimidate, threaten, coerce, or otherwise discriminate 
against any individual with respect to the implementation of 
any provision of this subsection.". 

(f) Report.— Section 485(g)(4) (20 U.S.C. 1092(g)(4)) is 
amended — 

(1) by striking subparagraph (B); 

(2) by redesignating subparagraphs (C) and (D) as subpara- 
graphs (B) and (C), respectively; 

(3) in subparagraph (B) (as redesignated by paragraph 
(2)), by striking "and the report to Congress described in 
subparagraph (B)"; and 

(4) in subparagraph (C) (as redesignated by paragraph 
(2)), by striking "the information reported under subparagraph 
(B)and". 

(g) Additional Requirements. — Section 485 (20 U.S.C. 1092) 
is further amended by adding at the end the following new sub- 
sections: 

"(h) Transfer of Credit Policies. — 

"(1) Disclosure. — Each institution of higher education 
participating in any program under this title shall publicly 
disclose, in a readable and comprehensible manner, the transfer 
of credit policies established by the institution which shall 
include a statement of the institution's current transfer of 
credit policies that includes, at a minimum — 
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"(A) any established criteria the institution uses 
regarding the transfer of credit earned at another institu- 
tion of higher education; and 

"(B) a list of institutions of higher education with which 
the institution has established an articulation agreement. 
"(2) Rule of construction. — Nothing in this subsection 
shall be construed to — 

"(A) authorize the Secretary or the National Advisory 
Committee on Institutional Quality and Integrity to require 
particular policies, procedures, or practices by institutions 
of higher education with respect to transfer of credit; 

"(B) authorize an officer or employee of the Department 
to exercise any direction, supervision, or control over the 
curriculum, program of instruction, administration, or per- 
sonnel of any institution of higher education, or over any 
accrediting agency or association; 

"(C) limit the application of the General Education 
Provisions Act; or 

"(D) create any legally enforceable right on the part 
of a student to require an institution of higher education 
to accept a transfer of credit from another institution, 
"(i) Disclosure of Fire Safety Standards and Measures. — 
"(1) Annual fire safety reports on student housing 
REQUIRED. — Each eligible institution participating in any pro- Publication, 
gram under this title that maintains on-campus student 
housing facilities shall, on an annual basis, publish a fire 
safety report, which shall contain information with respect 
to the campus fire safety practices and standards of that institu- 
tion, including — 

"(A) statistics concerning the following in each on- 
campus student housing facility during the most recent 
calendar years for which data are available: 

"(i) the number of fires and the cause of each 

fire; 

"(ii) the number of injuries related to a fire that 
result in treatment at a medical facility; 

"(hi) the number of deaths related to a fire; and 
"(iv) the value of property damage caused by a 

fire; 

"(B) a description of each on-campus student housing 
facility fire safety system, including the fire sprinkler 
system; 

"(C) the number of regular mandatory supervised fire 
drills; 

"(D) policies or rules on portable electrical appliances, 
smoking, and open flames (such as candles), procedures 
for evacuation, and policies regarding fire safety education 
and training programs provided to students, faculty, and 
staff; and 

"(E) plans for future improvements in fire safety, if 

determined necessary by such institution. 

"(2) Report to the secretary. — Each eligible institution 
participating in any program under this title shall, on an 
annual basis, submit to the Secretary a copy of the statistics 
required to be made available under paragraph (1)(A). 
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"(3) Current information to campus community. — Each 
eligible institution participating in any program under this 
title shall — 

"(A) make, keep, and maintain a log, recording all 
fires in on-campus student housing facilities, including the 
nature, date, time, and general location of each fire; and 

"(B) make annual reports to the campus community 
on such fires. 

"(4) Responsibilities of the secretary. — The Secretary 
shall— 

"(A) make the statistics submitted under paragraph 
(1)(A) to the Secretary available to the public; and 

"(B) in coordination with nationally recognized fire 
organizations and representatives of institutions of higher 
education, representatives of associations of institutions 
of higher education, and other organizations that represent 
and house a significant number of students — 

"(i) identify exemplary fire safety policies, proce- 
dures, programs, and practices, including the installa- 
tion, to the technical standards of the National Fire 
Protection Association, of fire detection, prevention, 
and protection technologies in student housing, dor- 
mitories, and other buildings; 

"(ii) disseminate the exemplary policies, proce- 
dures, programs and practices described in clause (i) 
to the Administrator of the United States Fire Adminis- 
tration; 

"(hi) make available to the public information con- 
cerning those policies, procedures, programs, and prac- 
tices that have proven effective in the reduction of 
fires; and 

"(iv) develop a protocol for institutions to review 
the status of their fire safety systems. 
"(5) Rules of construction. — Nothing in this subsection 
shall be construed to — 

"(A) authorize the Secretary to require particular poli- 
cies, procedures, programs, or practices by institutions of 
higher education with respect to fire safety, other than 
with respect to the collection, reporting, and dissemination 
of information required by this subsection; 

"(B) affect section 444 of the General Education Provi- 
sions Act (the Family Educational Rights and Privacy Act 
of 1974) or the regulations issued under section 264 of 
the Health Insurance Portability and Accountability Act 
of 1996 (42 U.S.C. 1320d-2 note); 

"(C) create a cause of action against any institution 
of higher education or any employee of such an institution 
for any civil liability; or 

"(D) establish any standard of care. 
"(6) Compliance report. — The Secretary shall annually 
report to the authorizing committees regarding compliance with 
this subsection by institutions of higher education, including 
an up-to-date report on the Secretary's monitoring of such 
compliance. 

"(7) Evidence. — Notwithstanding any other provision of 
law, evidence regarding compliance or noncompliance with this 
subsection shall not be admissible as evidence in any proceeding 
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of any court, agency, board, or other entity, except with respect 
to an action to enforce this subsection. 

"(j) Missing Person Procedures. — Notification. 

"(1) Option and procedures. — Each institution of higher 
education that provides on-campus housing and participates 
in any program under this title shall — 

"(A) establish a missing student notification policy for 
students who reside in on-campus housing that — 

"(i) informs each such student that such student 
has the option to identify an individual to be contacted 
by the institution not later than 24 hours after the 
time that the student is determined missing in accord- 
ance with official notification procedures established 
by the institution under subparagraph (B); 

"(ii) provides each such student a means to register 
confidential contact information in the event that the 
student is determined to be missing for a period of 
more than 24 hours; 

"(hi) advises each such student who is under 18 
years of age, and not an emancipated individual, that 
the institution is required to notify a custodial parent 
or guardian not later 24 hours after the time that 
the student is determined to be missing in accordance 
with such procedures; 

"(iv) informs each such residing student that the 
institution will notify the appropriate law enforcement 
agency not later than 24 hours after the time that 
the student is determined missing in accordance with 
such procedures; and 

"(v) requires, if the campus security or law enforce- 
ment personnel has been notified and makes a deter- 
mination that a student who is the subject of a missing 
person report has been missing for more than 24 hours 
and has not returned to the campus, the institution 
to initiate the emergency contact procedures in accord- 
ance with the student's designation; and 
"(B) establish official notification procedures for a 
missing student who resides in on-campus housing that — 

"(i) includes procedures for official notification of 
appropriate individuals at the institution that such 
student has been missing for more than 24 hours; 

"(ii) requires any official missing person report 
relating to such student be referred immediately to 
the institution's police or campus security department; 
and 

"(hi) if, on investigation of the official report, such 
department determines that the missing student has 
been missing for more than 24 hours, requires — 

"(I) such department to contact the individual 

identified by such student under subparagraph 

(A)(i); 

"(II) if such student is under 18 years of age, 
and not an emancipated individual, the institution 
to immediately contact the custodial parent or 
legal guardian of such student; and 
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"(III) if subclauses (I) or (II) do not apply 
to a student determined to be a missing person, 
inform the appropriate law enforcement agency. 
"(2) Rule of construction. — Nothing in this subsection 
shall be construed — 

"(A) to provide a private right of action to any person 
to enforce any provision of this subsection; or 

"(B) to create a cause of action against any institution 
of higher education or any employee of the institution 
for any civil liability, 
"(k) Notice to Students Concerning Penalties for Drug 
Violations. — 

"(1) Notice upon enrollment. — Each institution of higher 
education shall provide to each student, upon enrollment, a 
separate, clear, and conspicuous written notice that advises 
the student of the penalties under section 484(r). 

"(2) Notice after loss of eligibility. — An institution 
of higher education shall provide in a timely manner to each 
student who has lost eligibility for any grant, loan, or work- 
study assistance under this title as a result of the penalties 
listed under 484(r)(l) a separate, clear, and conspicuous written 
notice that notifies the student of the loss of eligibility and 
advises the student of the ways in which the student can 
regain eligibility under section 484(r)(2). 
"(1) Entrance Counseling for Borrowers. — 

"(1) Disclosure required prior to disbursement. — 

"(A) In general. — Each eligible institution shall, at 
or prior to the time of a disbursement to a first-time 
borrower of a loan made, insured, or guaranteed under 
part B (other than a loan made pursuant to section 428C 
or a loan made on behalf of a student pursuant to section 
428B) or made under part D (other than a Federal Direct 
Consolidation Loan or a Federal Direct PLUS loan made 
on behalf of a student), ensure that the borrower receives 
comprehensive information on the terms and conditions 
of the loan and of the responsibilities the borrower has 
with respect to such loan in accordance with subparagraph 
(B). Such information — 

"(i) shall be provided in a simple and understand- 
able manner; and 

"(ii) may be provided — 

"(I) during an entrance counseling session 
conduction in person; 

"(II) on a separate written form provided to 
the borrower that the borrower signs and returns 
to the institution; or 

"(III) online, with the borrower acknowledging 
receipt of the information. 
"(B) Use of interactive programs. — The Secretary 
shall encourage institutions to carry out the requirements 
of subparagraph (A) through the use of interactive pro- 
grams that test the borrower's understanding of the terms 
and conditions of the borrower's loans under part B or 
D, using simple and understandable language and clear 
formatting. 
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"(2) Information to be provided. — The information to 
be provided to the borrower under paragraph (1)(A) shall 
include the following: 

"(A) To the extent practicable, the effect of accepting 
the loan to be disbursed on the eligibility of the borrower 
for other forms of student financial assistance. 

"(B) An explanation of the use of the master promissory 
note. 

"(C) Information on how interest accrues and is capital- 
ized during periods when the interest is not paid by either 
the borrower or the Secretary. 

"(D) In the case of a loan made under section 428B 
or 428H, a Federal Direct PLUS Loan, or a Federal Direct 
Unsubsidized Stafford Loan, the option of the borrower 
to pay the interest while the borrower is in school. 

"(E) The definition of half-time enrollment at the 
institution, during regular terms and summer school, if 
applicable, and the consequences of not maintaining half- 
time enrollment. 

"(F) An explanation of the importance of contacting 
the appropriate offices at the institution of higher education 
if the borrower withdraws prior to completing the bor- 
rower's program of study so that the institution can provide 
exit counseling, including information regarding the bor- 
rower's repayment options and loan consolidation. 

"(G) Sample monthly repayment amounts based on — 
"(i) a range of levels of indebtedness of — 

"(I) borrowers of loans under section 428 or 
428H; and 

"(II) as appropriate, graduate borrowers of 
loans under section 428, 428B, or 428H; or 
"(ii) the average cumulative indebtedness of other 

borrowers in the same program as the borrower at 

the same institution. 

"(H) The obligation of the borrower to repay the full 
amount of the loan, regardless of whether the borrower 
completes or does not complete the program in which the 
borrower is enrolled within the regular time for program 
completion. 

"(I) The likely consequences of default on the loan, 
including adverse credit reports, delinquent debt collection 
procedures under Federal law, and litigation. 

"(J) Information on the National Student Loan Data 
System and how the borrower can access the borrower's 
records. 

"(K) The name of and contact information for the indi- 
vidual the borrower may contact if the borrower has any 
questions about the borrower's rights and responsibilities 
or the terms and conditions of the loan.". 

SEC. 489. NATIONAL STUDENT LOAN DATA SYSTEM. 

Section 485B (20 U.S.C. 1092b) is amended— 
(1) in subsection (a) — 

(A) by redesignating paragraphs (6) through (10) as 
paragraphs (7) through (11), respectively; 
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(B) in paragraph (5) (as added by Public Law 101- 
610), by striking "effectiveness." and inserting "effective- 
ness;"; and 

(C) by redesignating paragraph (5) (as added by Public 
Law 101-234) as paragraph (6); 

(2) by redesignating subsections (d) through (g) as sub- 
sections (e) through (h), respectively; and 

(3) by inserting after subsection (c) the following: 

"(d) Principles for Administering the Data System. — In 
managing the National Student Loan Data System, the Secretary 
shall take actions necessary to maintain confidence in the data 
system, including, at a minimum — 

"(1) ensuring that the primary purpose of access to the 
data system by guaranty agencies, eligible lenders, and eligible 
institutions of higher education is for legitimate program oper- 
ations, such as the need to verify the eligibility of a student, 
potential student, or parent for loans under part B, D, or 
E; 

"(2) prohibiting nongovernmental researchers and policy 
analysts from accessing personally identifiable information; 

"(3) creating a disclosure form for students and potential 
students that is distributed when such students complete the 
common financial reporting form under section 483, and as 
a part of the exit counseling process under section 485(b), 
that— 

"(A) informs the students that any title IV grant or 
loan the students receive will be included in the National 
Student Loan Data System, and instructs the students 
on how to access that information; 

"(B) describes the categories of individuals or entities 
that may access the data relating to such grant or loan 
through the data system, and for what purposes access 
is allowed; 

"(C) defines and explains the categories of information 
included in the data system; 

"(D) provides a summary of the provisions of section 
444 of the General Education Provisions Act (the Family 
Educational Rights and Privacy Act of 1974) and other 
applicable Federal privacy statutes, and a statement of 
the students' rights and responsibilities with respect to 
such statutes; 

"(E) explains the measures taken by the Department 
to safeguard the students' data; and 

"(F) includes other information as determined appro- 
priate by the Secretary; 

"(4) requiring guaranty agencies, eligible lenders, and 
eligible institutions of higher education that enter into an agree- 
ment with a potential student, student, or parent of such stu- 
dent regarding a loan under part B, D, or E, to inform the 
student or parent that such loan shall be — 

"(A) submitted to the data system; and 
"(B) accessible to guaranty agencies, eligible lenders, 
and eligible institutions of higher education determined 
by the Secretary to be authorized users of the data system; 
"(5) regularly reviewing the data system to — 

"(A) delete inactive users from the data system; 
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"(B) ensure that the data in the data system are not 
being used for marketing purposes; and 

"(C) monitor the use of the data system by guaranty 
agencies and eligible lenders to determine whether an 
agency or lender is accessing the records of students in 
which the agency or lender has no existing financial 
interest; and 

"(6) developing standardized protocols for limiting access 
to the data system that include — 

"(A) collecting data on the usage of the data system 
to monitor whether access has been or is being used con- 
trary to the purposes of the data system; 

"(B) defining the steps necessary for determining 
whether, and how, to deny or restrict access to the data 
system; and 

"(C) determining the steps necessary to reopen access 
to the data system following a denial or restriction of 
access."; and 

(4) by striking subsection (e) (as redesignated by paragraph 
(1)) and inserting the following: 
"(e) Reports to Congress.— 

"(1) Annual report. — Not later than September 30 of each 
fiscal year, the Secretary shall prepare and submit to the 
authorizing committees a report describing — 

"(A) the effectiveness of existing privacy safeguards 

in protecting student and parent information in the data 

system; 

"(B) the success of any new authorization protocols 
in more effectively preventing abuse of the data system; 

"(C) the ability of the Secretary to monitor how the 
system is being used, relative to the intended purposes 
of the data system; and 

"(D) any protocols developed under subsection (d)(6) 
during the preceding fiscal year. 
"(2) Study.— 

"(A) In general. — The Secretary shall conduct a study 
regarding — 

"(i) available mechanisms for providing students 
and parents with the ability to opt in or opt out of 
allowing eligible lenders to access their records in the 
National Student Loan Data System; and 

"(ii) appropriate protocols for limiting access to 
the data system, based on the risk assessment required 
under subchapter III of chapter 35 of title 44, United 
States Code. 

"(B) Submission of study. — Not later than three years 
after the date of enactment of the Higher Education Oppor- 
tunity Act, the Secretary shall prepare and submit a report 
on the findings of the study under subparagraph (A) to 
the authorizing committees.". 

SEC. 490. EARLY AWARENESS OF FINANCIAL AID ELIGIBILITY. 

Part G of title IV (20 U.S.C. 1088 et seq.) is amended by 
inserting after section 485D (20 U.S.C. 1092c) the following: 

"SEC. 485E. EARLY AWARENESS OF FINANCIAL AID ELIGIBILITY. 20 USC 1092f. 



"(a) In General. — The Secretary shall implement, in coopera- 
tion with States, institutions of higher education, secondary schools, 
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early intervention and outreach programs under this title, other 
agencies and organizations involved in student financial assistance 
and college access, public libraries, community centers, employers, 
and businesses, a comprehensive system of early financial aid 
information in order to provide students and families with early 
information about financial aid and early estimates of such students' 
eligibility for financial aid from multiple sources. Such system shall 
include the activities described in subsection (b). 

"(b) Communication of Availability of Aid and Aid Eligi- 
bility. — 

"(1) Students who receive benefits. — The Secretary 
shall— 

Notification. "(A) make special efforts to notify students who receive 

or are eligible to receive benefits under a Federal means- 
tested benefit program (including the supplemental nutri- 
tion assistance program under the Food and Nutrition Act 
of 2008 (7 U.S.C. 2011 et seq.)), or another such benefit 
program as determined by the Secretary, of such students' 
potential eligibility for a maximum Federal Pell Grant 
under subpart 1 of part A; and 

"(B) disseminate such informational materials, that are 
part of the system described in subsection (a), as the Sec- 
retary determines necessary. 
Notification. "(2) Secondary school students. — The Secretary, in 

cooperation with States, institutions of higher education, other 
organizations involved in college access and student financial 
aid, secondary schools, and programs under this title that serve 
secondary school students, shall make special efforts to notify 
students in secondary school and their families, as early as 
possible but not later than such students' junior year of sec- 
ondary school, of the availability of financial aid under this 
title and shall provide nonbinding estimates of the amounts 
of grant and loan aid that an individual may be eligible for 
under this title upon completion of an application form under 
section 483(a). The Secretary shall ensure that such information 
is as accurate as possible and that such information is provided 
in an age-appropriate format using dissemination mechanisms 
suitable for students in secondary school. 

"(3) Adult learners. — The Secretary, in cooperation with 
States, institutions of higher education, other organizations 
involved in college access and student financial aid, employers, 
workforce investment boards, and public libraries, shall make 
special efforts to provide individuals who would qualify as 
independent students, as defined in section 480(d), with 
information regarding the availability of financial aid under 
this title and with nonbinding estimates of the amounts of 
grant and loan aid that an individual may be eligible for 
under this title upon completion of an application form under 
section 483(a). The Secretary shall ensure that such informa- 
tion — 

"(A) is as accurate as possible; 

"(B) includes specific information regarding the avail- 
ability of financial aid for students qualified as independent 
students, as defined in section 480(d); and 

"(C) uses dissemination mechanisms suitable for adult 
learners. 
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"(4) Public awareness campaign. — Not later than two Deadline, 
years after the date of enactment of the Higher Education 
Opportunity Act, the Secretary, in coordination with States, 
institutions of higher education, early intervention and outreach 
programs under this title, other agencies and organizations 
involved in college access and student financial aid, secondary 
schools, organizations that provide services to individuals that 
are or were homeless, to individuals in foster care, or to other 
disconnected individuals, local educational agencies, public 
libraries, community centers, businesses, employers, employ- 
ment services, workforce investment boards, and movie thea- 
ters, shall implement a public awareness campaign in order 
to increase national awareness regarding the availability of 
financial aid under this title. The public awareness campaign 
shall disseminate accurate information regarding the avail- 
ability of financial aid under this title and shall be imple- 
mented, to the extent practicable, using a variety of media, 
including print, television, radio, and the Internet. The Sec- 
retary shall design and implement the public awareness cam- 
paign based upon relevant independent research and the 
information and dissemination strategies found most effective 
in implementing paragraphs (1) through (3).". 

SEC. 491. DISTANCE EDUCATION DEMONSTRATION PROGRAMS. 

Section 486(f)(3) (20 U.S.C. 1093(f)(3)) is amended— 

(1) in subparagraph (B), by redesignating clauses (i) and 
(ii) as subparagraphs (A) and (B), respectively, and adjusting 
the margins accordingly; and 

(2) by striking "Reports. — " and all that follows through 
"House of Representatives on an annual basis" and inserting 
"Annual reports. — The Secretary shall provide reports to the 
authorizing committees on an annual basis". 

SEC. 492. ARTICULATION AGREEMENTS. 

Part G of title IV is further amended by inserting after section 
486 (20 U.S.C. 1093) the following new section: 

"SEC. 486A. ARTICULATION AGREEMENTS. 20 USC 1093a. 

"(a) Definition. — In this section, the term 'articulation agree- 
ment' means an agreement between or among institutions of higher 
education that specifies the acceptability of courses in transfer 
toward meeting specific degree or program requirements. 

"(b) Program To Encourage Articulation Agreements. — 
"(1) Program established. — The Secretary shall carry out 
a program for States, in cooperation with public institutions 
of higher education, to develop, enhance, and implement com- 
prehensive articulation agreements between or among such 
institutions in a State, and (to the extent practicable) across 
State lines, by 2010. Such articulation agreements shall be Public 
made widely and publicly available on the websites of States information, 
and such institutions. In developing, enhancing, and imple- Slte ' 
menting articulation agreements, States and public institutions 
of higher education may employ strategies, where applicable, 
including — 

"(A) common course numbering; 
"(B) a general education core curriculum; 
"(C) management systems regarding course equiva- 
lency, transfer of credit, and articulation; and 
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"(D) other strategies identified by the Secretary. 
"(2) Technical assistance provided. — The Secretary shall 
provide technical assistance to States and public institutions 
of higher education for the purposes of developing and imple- 
menting articulation agreements in accordance with this sub- 
section. 

"(3) Rule of construction. — Nothing in this subsection 
shall be construed to authorize the Secretary to require par- 
ticular policies, procedures, or practices by institutions of higher 
education with respect to articulation agreements.". 

SEC. 493. PROGRAM PARTICIPATION AGREEMENTS. 

(a) Program Participation Agreement Requirements. — 

(1) Voter registration; 90-10 rule; code of conduct; 
disciplinary proceedings; preferred lender lists; private 
education loan certification; copyrighted material. — 

(A) Amendment.— Section 487(a) (20 U.S.C. 1094(a)) 
is amended — 

(i) in paragraph (23) — 

(I) by moving subparagraph (C) two ems to 
the left; and 

(II) by adding at the end the following: 

"(D) The institution shall be considered in compliance 
with the requirements of subparagraph (A) for each student 
to whom the institution electronically transmits a message 
containing a voter registration form acceptable for use in 
the State in which the institution is located, or an Internet 
address where such a form can be downloaded, if such 
information is in an electronic message devoted exclusively 
to voter registration."; and 

(ii) by adding at the end the following: 

"(24) In the case of a proprietary institution of higher 
education (as defined in section 102(b)), such institution will 
derive not less than ten percent of such institution's revenues 
from sources other than funds provided under this title, as 
calculated in accordance with subsection (d)(1), or will be sub- 
ject to the sanctions described in subsection (d)(2). 

"(25) In the case of an institution that participates in 
a loan program under this title, the institution will — 

"(A) develop a code of conduct with respect to such 
loans with which the institution's officers, employees, and 
agents shall comply, that — 

"(i) prohibits a conflict of interest with the respon- 
sibilities of an officer, employee, or agent of an institu- 
tion with respect to such loans; and 

"(ii) at a minimum, includes the provisions 
described in subsection (e); 
Web site. "(B) publish such code of conduct prominently on the 

institution's website; and 

"(C) administer and enforce such code by, at a min- 
imum, requiring that all of the institution's officers, 
employees, and agents with responsibilities with respect 
to such loans be annually informed of the provisions of 
the code of conduct. 

"(26) The institution will, upon written request, disclose 
to the alleged victim of any crime of violence (as that term 
is defined in section 16 of title 18, United States Code), or 
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a nonforcible sex offense, the report on the results of any 
disciplinary proceeding conducted by such institution against 
a student who is the alleged perpetrator of such crime or 
offense with respect to such crime or offense. If the alleged 
victim of such crime or offense is deceased as a result of 
such crime or offense, the next of kin of such victim shall 
be treated as the alleged victim for purposes of this paragraph. 

"(27) In the case of an institution that has entered into Lists, 
a preferred lender arrangement, the institution will at least 
annually compile, maintain, and make available for students 
attending the institution, and the families of such students, 
a list, in print or other medium, of the specific lenders for 
loans made, insured, or guaranteed under this title or private 
education loans that the institution recommends, promotes, 
or endorses in accordance with such preferred lender arrange- 
ment. In making such list, the institution shall comply with 
the requirements of subsection (h). 

"(28)(A) The institution will, upon the request of an 
applicant for a private education loan, provide to the applicant 
the form required under section 128(e)(3) of the Truth in 
Lending Act (15 U.S.C. 1638(e)(3)), and the information 
required to complete such form, to the extent the institution 
possesses such information. 

"(B) For purposes of this paragraph, the term 'private edu- 
cation loan' has the meaning given such term in section 140 
of the Truth in Lending Act. 

"(29) The institution certifies that the institution — Certification. 

"(A) has developed plans to effectively combat the 
unauthorized distribution of copyrighted material, 
including through the use of a variety of technology-based 
deterrents; and 

"(B) will, to the extent practicable, offer alternatives 
to illegal downloading or peer-to-peer distribution of 
intellectual property, as determined by the institution in 
consultation with the chief technology officer or other des- 
ignated officer of the institution.". 

(B) Effective date. — The amendment made by 20 USC 1094 
subparagraph (A) with respect to section 487(a)(26) of the note - 
Higher Education Act of 1965 (as added by subparagraph 
(A)) shall apply with respect to any disciplinary proceeding 
conducted by an institution on or after the day that is 
one year after the date of enactment of this Act. 

(b) Audits; Financial Responsibility; Enforcement of 
Standards.— Section 487(c)(l)(A)(i) (20 U.S.C. 1094(c)(l)(A)(i)) is 
amended by inserting before the semicolon at the end the following: 
", except that the Secretary may modify the requirements of this 
clause with respect to institutions of higher education that are 
foreign institutions, and may waive such requirements with respect 
to a foreign institution whose students receives less than $500,000 
in loans under this title during the award year preceding the 
audit period". 

(c) Implementation of Non-Title IV Revenue Requirement; 
Code of Conduct; Institutional Requirements for Teach- 
Outs; Inspector General Report on Gift Ban Violations; Pre- 
ferred Lender List Requirements. — Section 487 (20 U.S.C. 1094) 
is further amended — 
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(1) by redesignating subsections (d) and (e) as subsections 
(i) and (j), respectively; and 

(2) by inserting after subsection (c) the following: 

"(d) Implementation of Non-Title IV Revenue Require- 
ment. — 

"(1) Calculation. — In making calculations under sub- 
section (a)(24), a proprietary institution of higher education 
shall— 

"(A) use the cash basis of accounting, except in the 
case of loans described in subparagraph (D)(i) that are 
made by the proprietary institution of higher education; 

"(B) consider as revenue only those funds generated 
by the institution from — 

"(i) tuition, fees, and other institutional charges 
for students enrolled in programs eligible for assistance 
under this title; 

"(ii) activities conducted by the institution that 
are necessary for the education and training of the 
institution's students, if such activities are — 

"(I) conducted on campus or at a facility under 
the control of the institution; 

"(II) performed under the supervision of a 
member of the institution's faculty; and 

"(III) required to be performed by all students 
in a specific educational program at the institution; 
and 

"(hi) funds paid by a student, or on behalf of a 
student by a party other than the institution, for an 
education or training program that is not eligible for 
funds under this title, if the program — 

"(I) is approved or licensed by the appropriate 
State agency; 

"(II) is accredited by an accrediting agency 
recognized by the Secretary; or 

"(III) provides an industry-recognized creden- 
tial or certification; 
"(C) presume that any funds for a program under 
this title that are disbursed or delivered to or on behalf 
of a student will be used to pay the student's tuition, 
fees, or other institutional charges, regardless of whether 
the institution credits those funds to the student's account 
or pays those funds directly to the student, except to the 
extent that the student's tuition, fees, or other institutional 
charges are satisfied by — 

"(i) grant funds provided by non-Federal public 
agencies or private sources independent of the institu- 
tion; 

"(ii) funds provided under a contractual arrange- 
ment with a Federal, State, or local government agency 
for the purpose of providing job training to low-income 
individuals who are in need of that training; 

"(hi) funds used by a student from savings plans 
for educational expenses established by or on behalf 
of the student and which qualify for special tax treat- 
ment under the Internal Revenue Code of 1986; or 

"(iv) institutional scholarships described in 
subparagraph (D)(iii); 
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"(D) include institutional aid as revenue to the school 
only as follows: 

"(i) in the case of loans made by a proprietary 
institution of higher education on or after July 1, 2008 
and prior to July 1, 2012, the net present value of 
such loans made by the institution during the 
applicable institutional fiscal year accounted for on 
an accrual basis and estimated in accordance with 
generally accepted accounting principles and related 
standards and guidance, if the loans — 

"(I) are bona fide as evidenced by enforceable 
promissory notes; 

"(II) are issued at intervals related to the 
institution's enrollment periods; and 

"(III) are subject to regular loan repayments 
and collections; 

"(ii) in the case of loans made by a proprietary 
institution of higher education on or after July 1, 2012, 
only the amount of loan repayments received during 
the applicable institutional fiscal year, excluding repay- 
ments on loans made and accounted for as specified 
in clause (i); and 

"(hi) in the case of scholarships provided by a 
proprietary institution of higher education, only those 
scholarships provided by the institution in the form 
of monetary aid or tuition discounts based upon the 
academic achievements or financial need of students, 
disbursed during each fiscal year from an established 
restricted account, and only to the extent that funds 
in that account represent designated funds from an 
outside source or from income earned on those funds; 
"(E) in the case of each student who receives a loan 
on or after July 1, 2008, and prior to July 1, 2011, that 
is authorized under section 428H or that is a Federal 
Direct Unsubsidized Stafford Loan, treat as revenue 
received by the institution from sources other than funds 
received under this title, the amount by which the disburse- 
ment of such loan received by the institution exceeds the 
limit on such loan in effect on the day before the date 
of enactment of the Ensuring Continued Access to Student 
Loans Act of 2008; and 

"(F) exclude from revenues — 

"(i) the amount of funds the institution received 
under part C, unless the institution used those funds 
to pay a student's institutional charges; 

"(ii) the amount of funds the institution received 
under subpart 4 of part A; 

"(hi) the amount of funds provided by the institu- 
tion as matching funds for a program under this title; 

"(iv) the amount of funds provided by the institu- 
tion for a program under this title that are required 
to be refunded or returned; and 

"(v) the amount charged for books, supplies, and 
equipment, unless the institution includes that amount 
as tuition, fees, or other institutional charges. 
"(2) Sanctions. — 
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"(A) Ineligibility. — A proprietary institution of higher 
education that fails to meet a requirement of subsection 
(a)(24) for two consecutive institutional fiscal years shall 
be ineligible to participate in the programs authorized by 
this title for a period of not less than two institutional 
fiscal years. To regain eligibility to participate in the pro- 
grams authorized by this title, a proprietary institution 
of higher education shall demonstrate compliance with all 
eligibility and certification requirements under section 498 
for a minimum of two institutional fiscal years after the 
institutional fiscal year in which the institution became 
ineligible. 

Termination. "(B) ADDITIONAL ENFORCEMENT. — In addition to Such 

other means of enforcing the requirements of this title 
as may be available to the Secretary, if a proprietary 
institution of higher education fails to meet a requirement 
of subsection (a)(24) for any institutional fiscal year, then 
the institution's eligibility to participate in the programs 
authorized by this title becomes provisional for the two 
institutional fiscal years after the institutional fiscal year 
in which the institution failed to meet the requirement 
of subsection (a)(24), except that such provisional eligibility 
shall terminate — 

"(i) on the expiration date of the institution's pro- 
gram participation agreement under this subsection 
that is in effect on the date the Secretary determines 
that the institution failed to meet the requirement 
of subsection (a)(24); or 

"(ii) in the case that the Secretary determines that 
the institution failed to meet a requirement of sub- 
section (a)(24) for two consecutive institutional fiscal 
years, on the date the institution is determined ineli- 
gible in accordance with subparagraph (A). 
"(3) Publication on college navigator website. — The 
Secretary shall publicly disclose on the College Navigator 
website — 

"(A) the identity of any proprietary institution of higher 
education that fails to meet a requirement of subsection 
(a)(24); and 

"(B) the extent to which the institution failed to meet 
such requirement. 

"(4) Report to congress. — Not later than July 1, 2009, 
and July 1 of each succeeding year, the Secretary shall submit 
to the authorizing committees a report that contains, for each 
proprietary institution of higher education that receives assist- 
ance under this title, as provided in the audited financial state- 
ments submitted to the Secretary by each institution pursuant 
to the requirements of subsection (a)(24) — 

"(A) the amount and percentage of such institution's 
revenues received from sources under this title; and 

"(B) the amount and percentage of such institution's 
revenues received from other sources. 
"(e) Code of Conduct Requirements. — An institution of 
higher education's code of conduct, as required under subsection 
(a)(25), shall include the following requirements: 

"(1) Ban on revenue-sharing arrangements. — 
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"(A) Prohibition. — The institution shall not enter into 
any revenue-sharing arrangement with any lender. 

"(B) Definition. — For purposes of this paragraph, the 
term 'revenue-sharing arrangement' means an arrange- 
ment between an institution and a lender under which — 
"(i) a lender provides or issues a loan that is made, 
insured, or guaranteed under this title to students 
attending the institution or to the families of such 
students; and 

"(ii) the institution recommends the lender or the 
loan products of the lender and in exchange, the lender 
pays a fee or provides other material benefits, including 
revenue or profit sharing, to the institution, an officer 
or employee of the institution, or an agent. 
"(2) Gift ban.— 

"(A) Prohibition. — No officer or employee of the 
institution who is employed in the financial aid office of 
the institution or who otherwise has responsibilities with 
respect to education loans, or agent who has responsibilities 
with respect to education loans, shall solicit or accept any 
gift from a lender, guarantor, or servicer of education loans. 
"(B) Definition of gift. — 

"(i) In general. — In this paragraph, the term 'gift' 
means any gratuity, favor, discount, entertainment, 
hospitality, loan, or other item having a monetary 
value of more than a de minimus amount. The term 
includes a gift of services, transportation, lodging, or 
meals, whether provided in kind, by purchase of a 
ticket, payment in advance, or reimbursement after 
the expense has been incurred. 

"(ii) Exceptions. — The term 'gift' shall not include 
any of the following: 

"(I) Standard material, activities, or programs 
on issues related to a loan, default aversion, 
default prevention, or financial literacy, such as 
a brochure, a workshop, or training. 

"(II) Food, refreshments, training, or informa- 
tional material furnished to an officer or employee 
of an institution, or to an agent, as an integral 
part of a training session that is designed to 
improve the service of a lender, guarantor, or 
servicer of education loans to the institution, if 
such training contributes to the professional 
development of the officer, employee, or agent. 

"(Ill) Favorable terms, conditions, and bor- 
rower benefits on an education loan provided to 
a student employed by the institution if such 
terms, conditions, or benefits are comparable to 
those provided to all students of the institution. 

"(IV) Entrance and exit counseling services 
provided to borrowers to meet the institution's 
responsibilities for entrance and exit counseling 
as required by subsections (b) and (1) of section 
485, as long as — 

"(aa) the institution's staff are in control 
of the counseling, (whether in person or via 
electronic capabilities); and 
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"(bb) such counseling does not promote 
the products or services of any specific lender. 
"(V) Philanthropic contributions to an institu- 
tion from a lender, servicer, or guarantor of edu- 
cation loans that are unrelated to education loans 
or any contribution from any lender, guarantor, 
or servicer that is not made in exchange for any 
advantage related to education loans. 

"(VI) State education grants, scholarships, or 
financial aid funds administered by or on behalf 
of a State. 

"(hi) Rule for gifts to family members. — For 
purposes of this paragraph, a gift to a family member 
of an officer or employee of an institution, to a family 
member of an agent, or to any other individual based 
on that individual's relationship with the officer, 
employee, or agent, shall be considered a gift to the 
officer, employee, or agent if — 

"(I) the gift is given with the knowledge and 
acquiescence of the officer, employee, or agent; and 
"(II) the officer, employee, or agent has reason 
to believe the gift was given because of the official 
position of the officer, employee, or agent. 
"(3) Contracting arrangements prohibited. — 

"(A) Prohibition. — An officer or employee who is 
employed in the financial aid office of the institution or 
who otherwise has responsibilities with respect to education 
loans, or an agent who has responsibilities with respect 
to education loans, shall not accept from any lender or 
affiliate of any lender any fee, payment, or other financial 
benefit (including the opportunity to purchase stock) as 
compensation for any type of consulting arrangement or 
other contract to provide services to a lender or on behalf 
of a lender relating to education loans. 

"(B) Exceptions. — Nothing in this subsection shall be 
construed as prohibiting — 

"(i) an officer or employee of an institution who 
is not employed in the institution's financial aid office 
and who does not otherwise have responsibilities with 
respect to education loans, or an agent who does not 
have responsibilities with respect to education loans, 
from performing paid or unpaid service on a board 
of directors of a lender, guarantor, or servicer of edu- 
cation loans; 

"(ii) an officer or employee of the institution who 
is not employed in the institution's financial aid office 
but who has responsibility with respect to education 
loans as a result of a position held at the institution, 
or an agent who has responsibility with respect to 
education loans, from performing paid or unpaid 
service on a board of directors of a lender, guarantor, 
or servicer of education loans, if the institution has 
a written conflict of interest policy that clearly sets 
forth that officers, employees, or agents must recuse 
themselves from participating in any decision of the 
board regarding education loans at the institution; or 
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"(iii) an officer, employee, or contractor of a lender, 
guarantor, or servicer of education loans from serving 
on a board of directors, or serving as a trustee, of 
an institution, if the institution has a written conflict 
of interest policy that the board member or trustee 
must recuse themselves from any decision regarding 
education loans at the institution. 
"(4) Interaction with borrowers. — The institution shall 
not — 

"(A) for any first-time borrower, assign, through award 
packaging or other methods, the borrower's loan to a par- 
ticular lender; or 

"(B) refuse to certify, or delay certification of, any 
loan based on the borrower's selection of a particular lender 
or guaranty agency. 

"(5) Prohibition on offers of funds for private 

LOANS. — 

"(A) Prohibition. — The institution shall not request 
or accept from any lender any offer of funds to be used 
for private education loans (as defined in section 140 of 
the Truth in Lending Act), including funds for an oppor- 
tunity pool loan, to students in exchange for the institution 
providing concessions or promises regarding providing the 
lender with — 

"(i) a specified number of loans made, insured, 
or guaranteed under this title; 

"(h) a specified loan volume of such loans; or 
"(iii) a preferred lender arrangement for such 
loans. 

"(B) Definition of opportunity pool loan. — In this 
paragraph, the term 'opportunity pool loan' means a private 
education loan made by a lender to a student attending 
the institution or the family member of such a student 
that involves a payment, directly or indirectly, by such 
institution of points, premiums, additional interest, or 
financial support to such lender for the purpose of such 
lender extending credit to the student or the family. 
"(6) Ban on staffing assistance. — 

"(A) Prohibition. — The institution shall not request 
or accept from any lender any assistance with call center 
staffing or financial aid office staffing. 

"(B) Certain assistance permitted. — Nothing in 
paragraph (1) shall be construed to prohibit the institution 
from requesting or accepting assistance from a lender 
related to — 

"(i) professional development training for financial 
aid administrators; 

"(ii) providing educational counseling materials, 
financial literacy materials, or debt management mate- 
rials to borrowers, provided that such materials dis- 
close to borrowers the identification of any lender that 
assisted in preparing or providing such materials; or 

"(iii) staffing services on a short-term, non- 
recurring basis to assist the institution with financial 
aid-related functions during emergencies, including 
State-declared or federally declared natural disasters, 
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federally declared national disasters, and other local- 
ized disasters and emergencies identified by the Sec- 
retary. 

"(7) Advisory board compensation. — Any employee who 
is employed in the financial aid office of the institution, or 
who otherwise has responsibilities with respect to education 
loans or other student financial aid of the institution, and 
who serves on an advisory board, commission, or group estab- 
lished by a lender, guarantor, or group of lenders or guarantors, 
shall be prohibited from receiving anything of value from the 
lender, guarantor, or group of lenders or guarantors, except 
that the employee may be reimbursed for reasonable expenses 
incurred in serving on such advisory board, commission, or 
group. 

"(f) Institutional Requirements for Teach-Outs. — 
Plans. "(1) In general. — In the event the Secretary initiates the 

limitation, suspension, or termination of the participation of 
an institution of higher education in any program under this 
title under the authority of subsection (c)(1)(F) or initiates 
an emergency action under the authority of subsection (c)(1)(G) 
and its prescribed regulations, the Secretary shall require that 
institution to prepare a teach-out plan for submission to the 
institution's accrediting agency or association in compliance 
with section 496(c)(4), the Secretary's regulations on teach- 
out plans, and the standards of the institution's accrediting 
agency or association. 

"(2) Teach-out plan defined. — In this subsection, the 
term 'teach-out plan' means a written plan that provides for 
the equitable treatment of students if an institution of higher 
education ceases to operate before all students have completed 
their program of study, and may include, if required by the 
institution's accrediting agency or association, an agreement 
between institutions for such a teach-out plan. 
"(g) Inspector General Report on Gift Ban Violations. — 
The Inspector General of the Department shall — 

"(1) submit an annual report to the authorizing committees 
identifying all violations of an institution's code of conduct 
that the Inspector General has substantiated during the pre- 
ceding year relating to the gift ban provisions described in 
subsection (f)(2); and 

Public "(2) make the report available to the public through the 

information. Department's website. 

Web Slte - "(h) Preferred Lender List Requirements. — 

"(1) In general. — In compiling, maintaining, and making 
available a preferred lender list as required under subsection 
(a)(27), the institution will — 

"(A) clearly and fully disclose on such preferred lender 
list— 

"(i) not less than the information required to be 
disclosed under section 153(a)(2)(A); 

"(ii) why the institution has entered into a pre- 
ferred lender arrangement with each lender on the 
preferred lender list, particularly with respect to terms 
and conditions or provisions favorable to the borrower; 
and 
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"(iii) that the students attending the institution, 
or the families of such students, do not have to borrow 
from a lender on the preferred lender list; 
"(B) ensure, through the use of the list of lender affili- 
ates provided by the Secretary under paragraph (2), that — 

"(i) there are not less than three lenders of loans 
made under part B that are not affiliates of each 
other included on the preferred lender list and, if the 
institution recommends, promotes, or endorses private 
education loans, there are not less than two lenders 
of private education loans that are not affiliates of 
each other included on the preferred lender list; and 

"(ii) the preferred lender list under this para- 
graph — 

"(I) specifically indicates, for each listed 
lender, whether the lender is or is not an affiliate 
of each other lender on the preferred lender list; 
and 

"(II) if a lender is an affiliate of another lender 
on the preferred lender list, describes the details 
of such affiliation; 

"(C) prominently disclose the method and criteria used 
by the institution in selecting lenders with which to enter 
into preferred lender arrangements to ensure that such 
lenders are selected on the basis of the best interests 
of the borrowers, including — 

"(i) payment of origination or other fees on behalf 

of the borrower; 

"(ii) highly competitive interest rates, or other 

terms and conditions or provisions of loans under this 

title or private education loans; 

"(iii) high-quality servicing for such loans; or 

"(iv) additional benefits beyond the standard terms 

and conditions or provisions for such loans; 

"(D) exercise a duty of care and a duty of loyalty 
to compile the preferred lender list under this paragraph 
without prejudice and for the sole benefit of the students 
attending the institution, or the families of such students; 

"(E) not deny or otherwise impede the borrower's choice 
of a lender or cause unnecessary delay in loan certification 
under this title for those borrowers who choose a lender 
that is not included on the preferred lender list; and 

"(F) comply with such other requirements as the Sec- 
retary may prescribe by regulation. 
"(2) Lender affiliates list. — 

"(A) In general. — The Secretary shall maintain and 
regularly update a list of lender affiliates of all eligible 
lenders, and shall provide such list to institutions for use 
in carrying out paragraph (1)(B). 

"(B) Use of most recent list. — An institution shall 
use the most recent list of lender affiliates provided by 
the Secretary under subparagraph (A) in carrying out para- 
graph (1)(B).". 

(d) Definitions. — Section 487(i) (as redesignated by subsection 
(c)(1)) (20 U.S.C. 1087(D) is further amended— 20 USC 1094. 

(1) by striking "(i) Definition of Eligible Institution. — 
For the purpose of this section, the" and inserting the following: 
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"(i) Definitions. — For the purpose of this section: 

"(1) Agent. — The term 'agent' has the meaning given the 
term in section 151. 

"(2) Affiliate. — The term 'affiliate' means a person that 
controls, is controlled by, or is under common control with 
another person. A person controls, is controlled by, or is under 
common control with another person if — 

"(A) the person directly or indirectly, or acting through 

one or more others, owns, controls, or has the power to 

vote five percent or more of any class of voting securities 

of such other person; 

"(B) the person controls, in any manner, the election 

of a majority of the directors or trustees of such other 

person; or 

"(C) the Secretary determines (after notice and oppor- 
tunity for a hearing) that the person directly or indirectly 
exercises a controlling interest over the management or 
policies of such other person's education loans. 
"(3) Education loan. — The term 'education loan' has the 
meaning given the term in section 151. 
"(4) Eligible institution. — The"; and 
(2) by adding at the end the following new paragraph: 
"(5) Officer. — The term 'officer' has the meaning given 
the term in section 151. 

"(6) Preferred lender arrangement. — The term 'pre- 
ferred lender arrangement' has the meaning given the term 
in section 151.". 

SEC. 494. REGULATORY RELIEF AND IMPROVEMENT. 

Section 487A(b) (20 U.S.C. 1094a(b)) is amended— 

(1) by amending paragraph (1) to read as follows: 

Effective date. "(1) In GENERAL. — The Secretary shall continue the vol- 

untary participation of any experimental sites in existence as 
of July 1, 2007, unless the Secretary determines that such 
site's participation has not been successful in carrying out 

Deadline. the purposes of this section. Any activities approved by the 

Secretary prior to such date that have not been successful 
in carrying out the purposes of this section shall be discontinued 
not later than June 30, 2009."; 

(2) in paragraph (2), by striking the matter preceding 
subparagraph (A) and inserting the following: 

"(2) Report. — The Secretary shall review and evaluate the 
experience of institutions participating as experimental sites 
and shall, on a biennial basis, submit a report based on the 
review and evaluation to the authorizing committees. Such 
report shall include — "; and 

(3) in paragraph (3) — 

(A) in subparagraph (A) — 

(i) by striking "Upon the submission of the report 
required by paragraph (2), the" and inserting "The"; 
and 

(ii) by inserting "periodically" after "authorized to"; 

(B) by striking subparagraph (B); 

(C) by redesignating subparagraph (C) as subpara- 
graph (B); and 

(D) in subparagraph (B) (as redesignated by subpara- 
graph (C))— 
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(i) by inserting ", including requirements related 
to the award process and disbursement of student 
financial aid (such as innovative delivery systems for 
modular or compressed courses, or other innovative 
systems), verification of student financial aid applica- 
tion data, entrance and exit interviews, or other 
management procedures or processes as determined 
in the negotiated rulemaking process under section 
492" after "requirements in this title"; 

(ii) by inserting "(other than an award rule related 
to an experiment in modular or compressed schedules)" 
after "award rules"; and 

(iii) by inserting "unless the waiver of such provi- 
sions is authorized by another provision under this 
title" before the period at the end. 

SEC. 494A. TRANSFER OF ALLOTMENTS. 

Section 488 (20 U.S.C. 1095) is amended in the first sentence — 

(1) in paragraph (1), by striking "and" after the semicolon; 

(2) in paragraph (2), by striking "413D." and inserting 
"413D or 462 (or both); and"; and 

(3) by adding at the end "(3) transfer 25 percent of the 
institution's allotment under section 413D to the institution's 
allotment under section 442.". 

SEC. 494B. PURPOSE OF ADMINISTRATIVE PAYMENTS. 

Section 489(b)(1) (20 U.S.C. 1096(b)(1)) is amended by striking 
"offsetting the administrative costs of and inserting "admin- 
istering". 

SEC. 494C. ADVISORY COMMITTEE ON STUDENT FINANCIAL ASSIST- 
ANCE. 

(a) Amendments. — Section 491 (20 U.S.C. 1098) is amended — 
(1) in subsection (a)(2) — 

(A) in subparagraph (B), by striking "and" after the 
semicolon; 

(B) in subparagraph (C), by striking the period and 
inserting a semicolon; and 

(C) by adding at the end the following: 

"(D) to provide knowledge and understanding of early 
intervention programs, and to make recommendations that 
will result in early awareness by low- and moderate-income 
students and families — 

"(i) of their eligibility for assistance under this 

title; and 

"(ii) to the extent practicable, of their eligibility 
for other forms of State and institutional need-based 
student assistance; 

"(E) to make recommendations that will expand and 
improve partnerships among the Federal Government, 
States, institutions of higher education, and private entities 
to increase the awareness and the total amount of need- 
based student assistance available to low- and moderate- 
income students; and 

"(F) to collect information on Federal regulations, and 
on the impact of Federal regulations on student financial 
assistance and on the cost of receiving a postsecondary 
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President. 



Effective date. 
Publication. 



Deadline. 
Reports. 



Clearinghouse. 



education, and to make recommendations to help stream- 
line the regulations for institutions of higher education 
from all sectors."; 

(2) by striking subsection (c) and inserting the following 
new subsection: 

"(c) Membership. — (1) The Advisory Committee shall consist 
of 11 members appointed as follows: 

"(A) Four members shall be appointed by the President 
pro tempore of the Senate, of whom two members shall be 
appointed from recommendations by the Majority Leader of 
the Senate, and two members shall be appointed from rec- 
ommendations by the Minority Leader of the Senate. 

"(B) Four members shall be appointed by the Speaker 
of the House of Representatives, of whom two members shall 
be appointed from recommendations by the Majority Leader 
of the House of Representatives, and two members shall be 
appointed from recommendations by the Minority Leader of 
the House of Representatives. 

"(C) Three members shall be appointed by the Secretary, 
of whom at least one member shall be a student. 
"(2) Each member of the Advisory Committee, with the excep- 
tion of a student member, shall be appointed on the basis of tech- 
nical qualifications, professional experience, and demonstrated 
knowledge in the fields of higher education, student financial aid, 
financing post-secondary education, and the operations and 
financing of student loan guarantee agencies. 

"(3) The appointment of a member under subparagraph (A) 
or (B) of paragraph (1) shall be effective upon publication of such 
appointment in the Congressional Record."; 

(3) in subsection (d) — 

(A) in paragraph (6), by striking ", but nothing in 
this section shall authorize the committee to perform such 
studies, surveys, or analyses"; 

(B) in paragraph (8), by striking "and" after the semi- 
colon; 

(C) by redesignating paragraph (9) as paragraph (11); 

and 

(D) by inserting after paragraph (8) (as amended by 
subparagraph (B)) the following: 

"(9) provide an annual report to the authorizing committees 
that provides analyses and policy recommendations regarding — 

"(A) the adequacy of need-based grant aid for low- 
and moderate-income students; and 

"(B) the postsecondary enrollment and graduation rates 
of low- and moderate-income students; 

"(10) develop and maintain an information clearinghouse 
to help institutions of higher education understand the regu- 
latory impact of the Federal Government on institutions of 
higher education from all sectors, in order to raise awareness 
of institutional legal obligations and provide information to 
improve compliance with, and to reduce the duplication and 
inefficiency of, Federal regulations; and"; 

(4) in subsection (e) — 

(A) in the matter preceding subparagraph (A) of para- 
graph (1), by striking "3" and inserting "4"; and 

(B) in paragraph (2), by striking "A member of the 
Advisory Committee shall" and all that follows through 
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"on the Advisory Committee." and inserting "A member 
of the Advisory Committee serving on the date of enactment 
of the Higher Education Opportunity Act shall be permitted 
to serve the duration of the member's term, regardless 
of whether the member was previously appointed to more 
than one term."; 

(5) in subsection (j) — 

(A) in paragraph (1) — 

(i) by inserting "and simplifications" after "delivery 
processes"; and 

(ii) by striking "including the implementation of 
a performance-based organization within the Depart- 
ment, and report to Congress regarding such mod- 
ernization on not less than an annual basis,"; and 

(B) by striking paragraphs (4) and (5) and inserting 
the following: 

"(4) conduct a review and analysis of regulations in accord- 
ance with subsection (1); and 

"(5) conduct a study in accordance with subsection (m)."; 

(6) in subsection (k), by striking "2004" and inserting 
"2014"; and 

(7) by adding at the end the following: 
"(1) Review and Analysis of Regulations. — 

"(1) Recommendations. — The Advisory Committee shall 
make recommendations to the Secretary and the authorizing 
committees for consideration of future legislative action 
regarding redundant or outdated regulations consistent with 
the Secretary's requirements under section 498B. 
"(2) Review and analysis of regulations. — 

"(A) Review of current regulations. — To meet the 
requirements of subsection (d)(10), the Advisory Committee 
shall conduct a review and analysis of the regulations 
issued by Federal agencies that are in effect at the time 
of the review and that apply to the operations or activities 
of institutions of higher education from all sectors. The 
review and analysis may include a determination of 
whether the regulation is duplicative, is no longer nec- 
essary, is inconsistent with other Federal requirements, 
or is overly burdensome. In conducting the review, the 
Advisory Committee shall pay specific attention to evalu- 
ating ways in which regulations under this title affecting 
institutions of higher education (other than institutions 
described in section 102(a)(1)(C)), that have received in 
each of the two most recent award years prior to the 
date of enactment of Higher Education Opportunity Act 
less than $200,000 in funds through this title, may be 
improved, streamlined, or eliminated. 

"(B) Review and collection of future regula- 
tions. — The Advisory Committee shall — 

"(i) monitor all Federal regulations, including 
notices of proposed rulemaking, for their impact or 
potential impact on higher education; and 

"(ii) provide a succinct description of each regula- 
tion or proposed regulation that is generally relevant 
to institutions of higher education from all sectors. 
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"(C) Maintenance of public website. — The Advisory 
Committee shall develop and maintain an easy to use, 
searchable, and regularly updated website that — 

"(i) provides information collected in subparagraph 

(B); 

"(ii) provides an area for the experts and members 
of the public to provide recommendations for ways 
in which the regulations may be streamlined; and 

"(hi) publishes the study conducted by the National 
Research Council of the National Academy of Sciences 
under section 1106 of the Higher Education Oppor- 
tunity Act. 
"(3) Consultation. — 

"(A) In general. — In carrying out the review, analysis, 
and development of the website required under paragraph 
(2), the Advisory Committee shall consult with the Sec- 
retary, other Federal agencies, relevant representatives of 
institutions of higher education, individuals who have 
expertise and experience with Federal regulations, and the 
review panels described in subparagraph (B). 

"(B) Review panels. — The Advisory Committee shall 
convene not less than two review panels of representatives 
of the groups involved in higher education, including 
individuals involved in student financial assistance pro- 
grams under this title, who have experience and expertise 
in the regulations issued by the Federal Government that 
affect all sectors of higher education, in order to review 
the regulations and to provide recommendations to the 
Advisory Committee with respect to the review and analysis 
under paragraph (2). The panels shall be made up of 
experts in areas such as the operations of the financial 
assistance programs, the institutional eligibility require- 
ments for the financial assistance programs, regulations 
not directly related to the operations or the institutional 
eligibility requirements of the financial assistance pro- 
grams, and regulations for dissemination of information 
to students about the financial assistance programs. 
"(4) Periodic updates to the authorizing committees. — 
The Advisory Committee shall — 
Deadline. "(A) submit, not later than two years after the comple- 

Reports. tion of the negotiated rulemaking process required under 

section 492 resulting from the amendments to this Act 
made by the Higher Education Opportunity Act, a report 
to the authorizing committees and the Secretary detailing 
the review panels' findings and recommendations with 
respect to the review of regulations; and 

"(B) provide periodic updates to the authorizing 
committees regarding — 

"(i) the impact of all Federal regulations on all 
sectors of higher education; and 

"(ii) suggestions provided through the website for 
streamlining or eliminating duplicative regulations. 
"(5) Additional support. — The Secretary and the 
Inspector General of the Department shall provide such assist- 
ance and resources to the Advisory Committee as the Secretary 
and Inspector General determine are necessary to conduct the 
review and analysis required by this subsection. 
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"(m) Study of Innovative Pathways to Baccalaureate 
Degree Attainment. — 

"(1) Study required. — The Advisory Committee shall con- 
duct a study of the feasibility of increasing baccalaureate degree 
attainment rates by reducing the costs and financial barriers 
to attaining a baccalaureate degree through innovative pro- 
grams. 

"(2) Scope of study. — The Advisory Committee shall 
examine new and existing programs that promote baccalaureate 
degree attainment through innovative ways, such as dual or 
concurrent enrollment programs, changes made to the Federal 
Pell Grant program, simplification of the needs analysis process, 
compressed or modular scheduling, articulation agreements, 
and programs that allow two-year institutions of higher edu- 
cation to offer baccalaureate degrees. 

"(3) Required aspects of the study. — In performing the 
study described in this subsection, the Advisory Committee 
shall examine the following aspects of such innovative pro- 
grams: 

"(A) The impact of such programs on baccalaureate 
attainment rates. 

"(B) The degree to which a student's total cost of 
attaining a baccalaureate degree can be reduced by such 
programs. 

"(C) The ways in which low- and moderate-income 
students can be specifically targeted by such programs. 

"(D) The ways in which nontraditional students can 
be specifically targeted by such programs. 

"(E) The cost-effectiveness for the Federal Government, 
States, and institutions of higher education to implement 
such programs. 
"(4) Consultation. — 

"(A) In general. — In performing the study described 
in this subsection, the Advisory Committee shall consult 
with a broad range of interested parties in higher edu- 
cation, including parents, students, appropriate representa- 
tives of secondary schools and institutions of higher edu- 
cation, appropriate State administrators, administrators of 
dual or concurrent enrollment programs, and appropriate 
Department officials. 

"(B) Consultation with the authorizing commit- 
tees. — The Advisory Committee shall consult on a regular 
basis with the authorizing committees in carrying out the 
study required by this subsection. 
"(5) Reports to authorizing committees. — 

"(A) Interim report. — The Advisory Committee shall 
prepare and submit to the authorizing committees and 
the Secretary an interim report, not later than one year 
after the date of enactment of" the Higher Education Oppor- 
tunity Act, describing the progress made in conducting 
the study required by this subsection and any preliminary 
findings on the topics identified under paragraph (2). 

"(B) Final report. — The Advisory Committee shall, 
not later than three years after the date of enactment 
of the Higher Education Opportunity Act, prepare and 
submit to the authorizing committees and the Secretary 
a final report on the study, including recommendations 
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for legislative, regulatory, and administrative changes 
based on findings related to the topics identified under 
paragraph (2).". 

(b) Conforming Amendments. — Subsections (a)(1), (b), and 
(d)(6) of section 491 (20 U.S.C. 1098) are each amended by striking 
"Congress" and inserting "authorizing committees". 

SEC. 494D. REGIONAL MEETINGS AND NEGOTIATED RULEMAKING. 

(a) Regional Meetings.— Section 492(a) (20 U.S.C. 1098a(a)) 
is amended — 

(1) in paragraph (1), by inserting "State student grant 
agencies," after "institutions of higher education,"; and 

(2) in paragraph (2), by striking ", as amended by the 
Higher Education Amendments of 1998". 

(b) Negotiated Rulemaking— Section 492(b)(1) (20 U.S.C. 
1098a(b)(l)) is amended— 

(1) in the first sentence, by striking "as amended by the 
Higher Education Amendments of 1998"; and 

(2) in the third sentence — 

(A) by striking "To the extent possible, the Secretary" 
and inserting "The Secretary"; and 

(B) by inserting "with demonstrated expertise or 
experience in the relevant subjects under negotiation," after 
"select individuals". 

SEC. 494E. YEAR 2000 REQUIREMENTS AT THE DEPARTMENT. 

Section 493A (20 U.S.C. 1098c) is repealed. 

SEC. 494F. TECHNICAL AMENDMENT OF INCOME-BASED REPAYMENT. 

Section 493C(b)(D (20 U.S.C. 1098e(b)(D) is amended by 
striking "or is already in default" and inserting "or had been in 
default". 

PART H— PROGRAM INTEGRITY 

SEC. 495. RECOGNITION OF ACCREDITING AGENCY OR ASSOCIATION. 

Section 496 (20 U.S.C. 1099b) is amended— 
(1) in subsection (a) — 

(A) by striking paragraph (4) and inserting the fol- 
lowing: 

"(4)(A) such agency or association consistently applies and 
enforces standards that respect the stated mission of the 
institution of higher education, including religious missions, 
and that ensure that the courses or programs of instruction, 
training, or study offered by the institution of higher education, 
including distance education or correspondence courses or pro- 
grams, are of sufficient quality to achieve, for the duration 
of the accreditation period, the stated objective for which the 
courses or the programs are offered; and 

"(B) if such agency or association has or seeks to include 
within its scope of recognition the evaluation of the quality 
of institutions or programs offering distance education or cor- 
respondence education, such agency or association shall, in 
addition to meeting the other requirements of this subpart, 
demonstrate to the Secretary that — 

"(i) the agency or association's standards effectively 

address the quality of an institution's distance education 
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or correspondence education in the areas identified in para- 
graph (5), except that — 

"(I) the agency or association shall not be required 
to have separate standards, procedures, or policies for 
the evaluation of distance education or correspondence 
education institutions or programs in order to meet 
the requirements of this subparagraph; and 

"(II) in the case that the agency or association Notification, 
is recognized by the Secretary, the agency or associa- 
tion shall not be required to obtain the approval of 
the Secretary to expand its scope of accreditation to 
include distance education or correspondence edu- 
cation, provided that the agency or association notifies 
the Secretary in writing of the change in scope; and 
"(ii) the agency or association requires an institution 
that offers distance education or correspondence education 
to have processes through which the institution establishes 
that the student who registers in a distance education 
or correspondence education course or program is the same 
student who participates in and completes the program 
and receives the academic credit;"; 

(B) in paragraph (5), by amending subparagraph (A) 
to read as follows: 

"(A) success with respect to student achievement in 
relation to the institution's mission, which may include 
different standards for different institutions or programs, 
as established by the institution, including, as appropriate, 
consideration of State licensing examinations, consideration 
of course completion, and job placement rates;"; 

(C) by striking paragraph (6) and inserting the fol- 
lowing: 

"(6) such an agency or association shall establish and apply Procedures, 
review procedures throughout the accrediting process, including 
evaluation and withdrawal proceedings, which comply with due 
process procedures that provide — 

"(A) for adequate written specification of — 

"(i) requirements, including clear standards for an 
institution of higher education or program to be accred- 
ited; and 

"(ii) identified deficiencies at the institution or pro- 
gram examined; 

"(B) for sufficient opportunity for a written response, 
by an institution or program, regarding any deficiencies 
identified by the agency or association to be considered 
by the agency or association — 

"(i) within a timeframe determined by the agency 
or association; and 

"(ii) prior to final action in the evaluation and 
withdrawal proceedings; 

"(C) upon the written request of an institution or pro- 
gram, for an opportunity for the institution or program 
to appeal any adverse action under this section, including 
denial, withdrawal, suspension, or termination of accredita- 
tion, taken against the institution or program, prior to 
such action becoming final at a hearing before an appeals 
panel that — 
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"(i) shall not include current members of the 
agency's or association's underlying decisionmaking 
body that made the adverse decision; and 

"(ii) is subject to a conflict of interest policy; 
"(D) for the right to representation and participation 
by counsel for an institution or program during an appeal 
of the adverse action; 

"(E) for a process, in accordance with written proce- 
dures developed by the agency or association, through 
which an institution or program, before a final adverse 
action based solely upon a failure to meet a standard 
or criterion pertaining to finances, may on one occasion 
seek review of significant financial information that was 
unavailable to the institution or program prior to the deter- 
mination of the adverse action, and that bears materially 
on the financial deficiencies identified by the agency or 
association; 

"(F) in the case that the agency or association deter- 
mines that the new financial information submitted by 
the institution or program under subparagraph (E) meets 
the criteria of significance and materiality described in 
such subparagraph, for consideration by the agency or 
association of the new financial information prior to the 
adverse action described in such subparagraph becoming 
final; and 

"(G) that any determination by the agency or associa- 
tion made with respect to the new financial information 
described in subparagraph (E) shall not be separately 
appealable by the institution or program."; 
(2) in subsection (c) — 

(A) in paragraph (1), by inserting ", including those 
regarding distance education" after "their responsibilities"; 

(B) by redesignating paragraphs (2) through (6) as 
paragraphs (4) through (8); 

(C) by inserting after paragraph (1) (as amended by 
subparagraph (A)) the following: 

"(2) monitors the growth of programs at institutions that 
are experiencing significant enrollment growth; 

"(3) requires an institution to submit for approval to the 
accrediting agency a teach-out plan upon the occurrence of 
any of the following events: 

"(A) the Department notifies the accrediting agency 

of an action against the institution pursuant to section 

487(f); 

"(B) the accrediting agency acts to withdraw, termi- 
nate, or suspend the accreditation of the institution; or 

"(C) the institution notifies the accrediting agency that 
the institution intends to cease operations;"; 

(D) by striking paragraph (7) (as redesignated by 
subparagraph (B)) and inserting the following: 

"(7) makes available to the public and the State licensing 
or authorizing agency, and submits to the Secretary, a summary 
of agency or association actions, including — 

"(A) the award of accreditation or reaccreditation of 
an institution; 

"(B) final denial, withdrawal, suspension, or termi- 
nation of accreditation of an institution, and any findings 
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made in connection with the action taken, together with 
the official comments of the affected institution; and 

"(C) any other adverse action taken with respect to 
an institution or placement on probation of an institution;"; 

(E) in paragraph (8) (as redesignated by subparagraph 
(B)), by striking the period and inserting "; and"; and 

(F) by adding at the end the following: 

"(9) confirms, as a part of the agency's or association's 
review for accreditation or reaccreditation, that the institution 
has transfer of credit policies — 

"(A) that are publicly disclosed; and 
"(B) that include a statement of the criteria established 
by the institution regarding the transfer of credit earned 
at another institution of higher education."; 

(3) in subsection (g), by adding at the end the following: 
"Nothing in this section shall be construed to permit the Sec- 
retary to establish any criteria that specifies, defines, or pre- 
scribes the standards that accrediting agencies or associations 
shall use to assess any institution's success with respect to 
student achievement."; 

(4) in subsection (o), by adding at the end the following: 
"Notwithstanding any other provision of law, the Secretary 
shall not promulgate any regulation with respect to the stand- 
ards of an accreditation agency or association described in 
subsection (a)(5)."; and 

(5) by adding at the end the following new subsection: 
"(p) Rule of Construction. — Nothing in subsection (a)(5) shall 

be construed to restrict the ability of — 

"(1) an accrediting agency or association to set, with the 
involvement of its members, and to apply, accreditation stand- 
ards for or to institutions or programs that seek review by 
the agency or association; or 

"(2) an institution to develop and use institutional stand- 
ards to show its success with respect to student achievement, 
which achievement may be considered as part of any accredita- 
tion review. 

"(q) Review of Scope Changes. — The Secretary shall require 
a review, at the next available meeting of the National Advisory 
Committee on Institutional Quality and Integrity, of any change 
in scope undertaken by an agency or association under subsection 
(a)(4)(B)(i)(II) if the enrollment of an institution that offers distance 
education or correspondence education that is accredited by such 
agency or association increases by 50 percent or more within any 
one institutional fiscal year.". 

SEC. 496. ELIGIBILITY AND CERTIFICATION PROCEDURES. 

Section 498 (20 U.S.C. 1099c) is amended— 

(1) in subsection (d)(1)(B), by inserting "and" after the 
semicolon; and 

(2) by adding at the end the following: 

"(k) Treatment of Teach-Outs at Additional Locations. — 
"(1) In general. — A location of a closed institution of 
higher education shall be eligible as an additional location 
of an eligible institution of higher education, as denned pursu- 
ant to regulations of the Secretary, for the purposes of a teach- 
out described in section 487(f), if such teach-out has been 
approved by the institution's accrediting agency. 
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"(2) Special rule. — An institution of higher education that 
conducts a teach-out through the establishment of an additional 
location described in paragraph (1) shall be permitted to estab- 
lish a permanent additional location at a closed institution 
and shall not be required — 

"(A) to meet the requirements of sections 102(b)(1)(E) 
and 102(c)(1)(C) for such additional location; or 

"(B) to assume the liabilities of the closed institution.". 

SEC. 497. PROGRAM REVIEW AND DATA. 

Section 498A(b) (20 U.S.C. 1099c-l(b)) is amended— 

(1) in paragraph (4), by striking "and" after the semicolon; 

(2) in paragraph (5) by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following: 

"(6) provide to an institution of higher education an ade- 
quate opportunity to review and respond to any program review 
report and relevant materials related to the report before any 
final program review report is issued; 

"(7) review and take into consideration an institution of 
higher education's response in any final program review report 
or audit determination, and include in the report or determina- 
tion — 

"(A) a written statement addressing the institution 
of higher education's response; 

"(B) a written statement of the basis for such report 
or determination; and 

"(C) a copy of the institution's response; and 
"(8) maintain and preserve at all times the confidentiality 
of any program review report until the requirements of para- 
graphs (6) and (7) are met, and until a final program review 
is issued, other than to the extent required to comply with 
paragraph (5), except that the Secretary shall promptly disclose 
any and all program review reports to the institution of higher 
education under review.". 

SEC. 498. REVIEW OF REGULATIONS. 

Section 498B (20 U.S.C. 1099c-2) is amended by striking sub- 
section (d). 

PART I— COMPETITIVE LOAN AUCTION PILOT 

PROGRAM 

SEC. 499. COMPETITD7E LOAN AUCTION PILOT PROGRAM EVALUATION. 

Section 499 (20 U.S.C. 1099d) is amended— 
(1) in subsection (b)(3) — 

(A) in subparagraph (B) — 

(i) in clause (i), by striking "and" after the semi- 
colon; 

(ii) in clause (ii), by striking the period at the 
end of the sentence and inserting "; and"; and 

(iii) by adding at the end the following: 

"(hi) a commitment from such eligible lender that, 
if the lender has a winning bid under subparagraph 
(F), the lender will enter into the agreement required 
under subparagraph (G)."; 
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(B) by striking subparagraph (G) and inserting the 
following: 

"(G) Agreement with secretary; compliance. — 

"(i) Agreement. — Each eligible lender having a 

winning bid under subparagraph (F) shall enter into 

an agreement with the Secretary under which the 

eligible lender — 

"(I) agrees to originate eligible Federal PLUS 
Loans under this paragraph to each borrower 
who — 

"(aa) seeks an eligible Federal PLUS Loan 
under this paragraph to enable a dependent 
student to attend an institution of higher edu- 
cation within the State; 

"(bb) is eligible for an eligible Federal 
PLUS Loan; and 

"(cc) elects to borrow from the eligible 
lender; and 

"(II) agrees to accept a special allowance pay- 
ment (after the application of section 
438(b)(2)(I)(v)) from the Secretary with respect to 
the eligible Federal PLUS Loans originated under 
subclause (I) in the amount proposed in the second 
lowest winning bid described in subparagraph (F) 
for the applicable State auction, 
"(ii) Compliance. — If an eligible lender with a win- 
ning bid under subparagraph (F) fails to enter into 
the agreement required under clause (i), or fails to 
comply with the terms of such agreement, the Sec- 
retary may sanction such eligible lender through one 
or more of the following: 

"(I) The assessment of a penalty on such 
eligible lender for any eligible Federal PLUS Loans 
that such eligible lender fails to originate under 
this paragraph in accordance with the agreement 
required under clause (i), in the amount of the 
additional costs (including the amounts of any 
increase in special allowance payments) incurred 
by the Secretary in obtaining another eligible 
lender to originate such eligible Federal PLUS 
Loans. The Secretary shall collect such penalty 
by- 

"(aa) reducing the amount of any pay- 
ments otherwise due to such eligible lender 
from the Secretary by the amount of the pen- 
alty; or 

"(bb) requesting any other Federal agency 
to reduce the amount of any payments due 
to such eligible lender from such agency by 
the amount of the penalty, in accordance with 
section 3716 of title 31, United States Code. 
"(II) A prohibition of bidding by such lender 
in other auctions under this section. 

"(Ill) The limitation, suspension, or termi- 
nation of such eligible lender's participation in the 
loan program under part B. 



122 STAT. 3330 



PUBLIC LAW 110-315— AUG. 14, 2008 



"(IV) Any other enforcement action the Sec- 
retary is authorized to take under part B."; and 
(C) by striking subparagraph (J) and inserting the 
following: 

"(J) Guarantee against losses. — Each eligible Fed- 
eral PLUS Loan originated under this paragraph shall 
be insured by a guaranty agency in accordance with part 
B, except that, notwithstanding section 428(b)(1)(G), such 
insurance shall be in an amount equal to 99 percent of 
the unpaid principal and interest due on the loan."; and 
(2) by adding at the end the following new subsections: 
"(c) Required Initial Evaluation. — The Secretary and Sec- 
retary of the Treasury shall jointly conduct an evaluation, in con- 
sultation with the Office of Management and Budget, the Congres- 
sional Budget Office, and the Comptroller General, of the pilot 
program carried out by the Secretary under this section. The evalua- 
tion shall determine — 

"(1) the extent of the savings to the Federal Government 
that are generated through the pilot program, compared to 
the cost the Federal Government would have incurred in oper- 
ating the PLUS loan program under section 428B in the absence 
of the pilot program; 

"(2) the number of lenders that participated in the pilot 
program, and the extent to which the pilot program generated 
competition among lenders to participate in the auctions under 
the pilot program; 

"(3) the number and volume of loans made under the 
pilot program in each State; 

"(4) the effect of the transition to and operation of the 
pilot program on the ability of — 

"(A) lenders participating in the pilot program to origi- 
nate loans made through the pilot program smoothly and 
efficiently; 

"(B) institutions of higher education participating in 
the pilot program to disburse loans made through the pilot 
program smoothly and efficiently; and 

"(C) parents to obtain loans made through the pilot 
program in a timely and efficient manner; 
"(5) the differential impact, if any, of the auction among 
the States, including between rural and non-rural States; and 
"(6) the feasibility of using the mechanism piloted to 
operate the other loan programs under part B of this title. 
"(d) Reports — 

"(1) In general. — The Secretary and the Secretary of the 
Treasury shall submit to the authorizing committees — 

"(A) not later than September 1, 2010, a preliminary 
report regarding the findings of the evaluation described 
in subsection (c); 

"(B) not later than September 1, 2012, an interim 
report regarding such findings; and 

"(C) not later than September 1, 2013, a final report 
regarding such findings. 

"(2) Contents. — The Secretary shall include, in each report 
required under subparagraphs (A), (B), and (C) of paragraph 
(1), any recommendations, that are based on the findings of 
the evaluation under subsection (c), for — 
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"(A) improving the operation and administration of 
the auction; and 

"(B) improving the operation and administration of 
other loan programs under part B.". 

TITLE V— DEVELOPING INSTITUTIONS 

SEC. 501. AUTHORIZED ACTIVITIES. 

Section 503(b) (20 U.S.C. 1101b(b)) is amended— 

(1) by redesignating paragraphs (6), (7), (8), (9), (10), (11), 

(12) , (13), and (14), as paragraphs (7), (8), (9), (10), (11), (12), 

(13) , (14), and (16), respectively; 

(2) in paragraph (5), by inserting ", including innovative 
and customized instruction courses (which may include 
remedial education and English language instruction) designed 
to help retain students and move the students rapidly into 
core courses and through program completion" before the period 
at the end; 

(3) by inserting after paragraph (5) the following: 

"(6) Articulation agreements and student support programs 
designed to facilitate the transfer from two-year to four-year 
institutions."; 

(4) by inserting after paragraph (14) (as redesignated by 
paragraph (1)) the following: 

"(15) Providing education, counseling services, or financial 
information designed to improve the financial literacy and eco- 
nomic literacy of students or the students' families, especially 
with regard to student indebtedness and student assistance 
programs under title IV."; and 

(5) in paragraph (11) (as redesignated by paragraph (1)), 
by striking "distance learning academic instruction capabilities" 
and inserting "distance education technologies". 

SEC. 502. POSTBACCALAUREATE OPPORTUNITIES FOR HISPANIC 
AMERICANS. 

(a) Amendments.— Title V (20 U.S.C. 1101 et seq.) is 
amended — 

(1) by redesignating part B as part C; 

(2) by redesignating sections 511 through 518 as sections 
521 through 528, respectively; and 

(3) by inserting after section 505 the following: 

"PART B— PROMOTING POSTBACCALAUREATE 
OPPORTUNITIES FOR HISPANIC AMERICANS 

"SEC. 511. PURPOSES. 20 USC 1102. 

"The purposes of this part are — 

"(1) to expand postbaccalaureate educational opportunities 
for, and improve the academic attainment of, Hispanic students; 
and 

"(2) to expand the postbaccalaureate academic offerings 
and enhance the program quality in the institutions of higher 
education that are educating the majority of Hispanic college 
students and helping large numbers of Hispanic and low-income 
students complete postsecondary degrees. 



20 USC 1103. 

20 USC 

1 103-1 103g. 
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20 USC 1102a. "SEC. 512. PROGRAM AUTHORITY AND ELIGIBILITY. 

Grants. "(a) Program Authorized. — Subject to the availability of funds 

appropriated to carry out this part, the Secretary shall award 
grants, on a competitive basis, to eligible institutions to enable 
the eligible institutions to carry out the authorized activities 
described in section 513. 

"(b) Eligibility. — For the purposes of this part, an 'eligible 
institution' means an institution of higher education that — 

"(1) is a Hispanic-serving institution (as defined in section 
502); and 

"(2) offers a postbaccalaureate certificate or 
postbaccalaureate degree granting program. 

20 USC 1102b. "SEC. 513. AUTHORIZED ACTD7ITIES. 

"Grants awarded under this part shall be used for one or 
more of the following activities: 

"(1) Purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional and 
research purposes. 

"(2) Construction, maintenance, renovation, and improve- 
ment of classrooms, libraries, laboratories, and other instruc- 
tional facilities, including purchase or rental of telecommuni- 
cations technology equipment or services. 

"(3) Purchase of library books, periodicals, technical and 
other scientific journals, microfilm, microfiche, and other edu- 
cational materials, including telecommunications program 
materials. 

"(4) Support for low-income postbaccalaureate students 
including outreach, academic support services, mentoring, 
scholarships, fellowships, and other financial assistance to 
permit the enrollment of such students in postbaccalaureate 
certificate and postbaccalaureate degree granting programs. 

"(5) Support of faculty exchanges, faculty development, fac- 
ulty research, curriculum development, and academic instruc- 
tion. 

"(6) Creating or improving facilities for Internet or other 
distance education technologies, including purchase or rental 
of telecommunications technology equipment or services. 

"(7) Collaboration with other institutions of higher edu- 
cation to expand postbaccalaureate certificate and 
postbaccalaureate degree offerings. 

"(8) Other activities proposed in the application submitted 
pursuant to section 514 that — 

"(A) contribute to carrying out the purposes of this 

part; and 

"(B) are approved by the Secretary as part of the 
review and acceptance of such application. 

20 USC 1102c. "SEC. 514. APPLICATION AND DURATION. 

"(a) Application. — Any eligible institution may apply for a 
grant under this part by submitting an application to the Secretary 
at such time and in such manner as the Secretary may require. 
Such application shall demonstrate how the grant funds will be 
used to improve postbaccalaureate education opportunities for His- 
panic and low-income students. 

"(b) Duration. — Grants under this part shall be awarded for 
a period not to exceed five years. 
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"(c) Limitation. — The Secretary may not award more than 
one grant under this part in any fiscal year to any Hispanic- 
serving institution.". 

(b) Conforming Amendments. — Title V (20 U.S.C. 1101 et 
seq.) is amended — 

(1) in section 502— 20 USC 1101a. 

(A) in subsection (a)(2)(A)(ii), by striking "section 
512(b)" and inserting "section 522(b)"; and 

(B) in subsection (b)(2), by striking "section 512(a)" 
and inserting "section 522(a)"; 

(2) in section 521(c)(6) (as redesignated by subsection 20 USC 1103. 
(a)(2)), by striking "section 516" and inserting "section 526"; 

and 

(3) in section 526 (as redesignated by subsection (a)(2)), 20 USC ll03e. 
by striking "section 518" and inserting "section 528". 

SEC. 503. APPLICATIONS. 

Section 521(b)(1)(A) (as redesignated by section 502(a)(2)) (20 
U.S.C. 1103(b)(1)(A)) is amended by striking "subsection (b)" and 
inserting "subsection (c)". 

SEC. 504. COOPERATP7E ARRANGEMENTS. 

Section 524(a) (as redesignated by section 502(a)(2)) (20 U.S.C. 
1103c(a)) is amended by striking "section 503" and inserting "sec- 
tions 503 and 513". 

SEC. 505. AUTHORIZATION OF APPROPRIATIONS. 

Section 528(a) (as redesignated by section 502(a)(2)) (20 U.S.C. 
1103g(a)) is amended to read as follows: 
"(a) Authorizations. — 

"(1) Parts a and c. — There are authorized to be appro- 
priated to carry out parts A and C $175,000,000 for fiscal 
year 2009 and such sums as may be necessary for each of 
the five succeeding fiscal years. 

"(2) Part b. — There are authorized to be appropriated to 
carry out part B $100,000,000 for fiscal year 2009 and such 
sums as may be necessary for each of the five succeeding 
fiscal years.". 

TITLE VI— INTERNATIONAL EDUCATION 

PROGRAMS 

SEC. 601. FINDINGS; PURPOSES; CONSULTATION; SURVEY. 

Section 601 (20 U.S.C. 1121) is amended— 

(1) in the section heading, by striking "AND PURPOSES" 
and inserting "; PURPOSES; CONSULTATION; SURVEY"; 

(2) in subsection (a)(3), by striking "post-Cold War"; 

(3) in subsection (b)(1)(D), by inserting ", including through 
linkages with overseas institutions" before the semicolon; and 

(4) by adding at the end the following: 
"(c) Consultation. — 

"(1) In GENERAL. — The Secretary shall, prior to requesting 
applications for funding under this title during each grant 
cycle, consult with and receive recommendations regarding 
national need for expertise in foreign languages and world 
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regions from the head officials of a wide range of Federal 
agencies. 

"(2) Considering recommendations; providing informa- 
tion. — The Secretary — 

"(A) may take into account the recommendations 
described in paragraph (1); and 

"(B) shall— 

"(i) provide information collected under paragraph 
(1) when requesting applications for funding under 
this title; and 

"(ii) make available to applicants a list of areas 
identified as areas of national need. 
"(d) Survey. — The Secretary shall assist grantees in developing 
a survey to administer to students who have completed programs 
under this title to determine postgraduate employment, education, 
Deadline. or training. All grantees, where applicable, shall administer such 

Reports. survey once every two years and report survey results to the Sec- 

retary.". 

SEC. 602. GRADUATE AND UNDERGRADUATE LANGUAGE AND AREA 
CENTERS AND PROGRAMS. 

Section 602 (20 U.S.C. 1122) is amended— 
(1) in subsection (a) — 

(A) in paragraph (1), by striking subparagraph (A) 
and inserting the following: 

Grants. "(A) In GENERAL. — The Secretary is authorized to make 

grants to institutions of higher education or consortia of 
such institutions for the purpose of establishing, strength- 
ening, and operating — 

"(i) comprehensive foreign language and area or 
international studies centers and programs; and 

"(ii) a diverse network of undergraduate foreign 
language and area or international studies centers and 
programs."; 

(B) in paragraph (2) — 

(i) by striking "and" at the end of subparagraph 

(G); 

(ii) by striking the period at the end of subpara- 
graph (H) and inserting a semicolon; and 

(iii) by inserting after subparagraph (H) the fol- 
lowing new subparagraphs: 

"(I) supporting instructors of the less commonly taught 
languages; and 

"(J) projects that support students in the science, tech- 
nology, engineering, and mathematics fields to achieve for- 
eign language proficiency."; and 

(C) in paragraph (4) — 

(i) in subparagraph (C) — 

(I) by striking "Programs of linkage or out- 
reach" and inserting "Partnerships or programs 
of linkage and outreach"; and 

(II) by inserting ", including Federal or State 
scholarship programs for students in related areas" 
before the period at the end; 

(ii) in subparagraph (E) — 

(I) by striking "foreign area" and inserting 
"area studies"; 
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(II) by striking "of linkage and outreach"; and 

(III) by striking "(C), and (D)" and inserting 
"(D), and (E)"; 

(iii) by redesignating subparagraphs (C) through 

(E) (as so amended) as subparagraphs (D) through 

(F) , respectively; and 

(iv) by inserting after subparagraph (B) the fol- 
lowing: 

"(C) Programs of linkage or outreach between or 
among — 

"(i) postsecondary programs or departments in for- 
eign language, area studies, or other international 
fields; and 

"(ii) State educational agencies or local educational 
agencies."; 

(2) in subsection (b) — 

(A) in the subsection heading, by striking "Graduate"; 

and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

"(2) Eligible students. — A student receiving a stipend 
described in paragraph (1) shall be engaged — 

"(A) in an instructional program with stated perform- 
ance goals for functional foreign language use or in a 
program developing such performance goals, in combination 
with area studies, international studies, or the inter- 
national aspects of a professional studies program; and 
"(B)(i) in the case of an undergraduate student, in 
the intermediate or advanced study of a less commonly 
taught language; or 

"(ii) in the case of a graduate student, in graduate 
study in connection with a program described in subpara- 
graph (A), including — 

"(I) predissertation level study; 
"(II) preparation for dissertation research; 
"(III) dissertation research abroad; or 
"(IV) dissertation writing."; and 

(3) by striking subsection (d) and inserting the following: 
"(d) Allowances. — 

"(1) Graduate level recipients. — A stipend awarded to 
a graduate level recipient may include allowances for depend- 
ents and for travel for research and study in the United States 
and abroad. 

"(2) Undergraduate level recipients. — A stipend 
awarded to an undergraduate level recipient may include an 
allowance for educational programs in the United States or 
educational programs abroad that — 

"(A) are closely linked to the overall goals of the recipi- 
ent's course of study; and 

"(B) have the purpose of promoting foreign language 
fluency and knowledge of foreign cultures. 
"(e) Application. — Each institution of higher education or 
consortium of such institutions desiring a grant under this section 
shall submit an application to the Secretary at such time, in such 
manner, and accompanied by such information and assurances as 
the Secretary may require. Each such application shall include — 
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"(1) an explanation of how the activities funded by the 
grant will reflect diverse perspectives and a wide range of 
views and generate debate on world regions and international 
affairs; and 

"(2) a description of how the applicant will encourage 
government service in areas of national need, as identified 
by the Secretary, as well as in areas of need in the education, 
business, and nonprofit sectors.". 

SEC. 603. LANGUAGE RESOURCE CENTERS. 

Section 603(c) (20 U.S.C. 1123(c)) is amended by inserting 
"reflect the purposes of this part and" after "shall". 

SEC. 604. UNDERGRADUATE INTERNATIONAL STUDIES AND FOREIGN 
LANGUAGE PROGRAMS. 

Section 604 (20 U.S.C. 1124) is amended— 

(1) in subsection (a)(1), by striking "combinations" each 
place it appears and inserting "consortia"; 

(2) in subsection (a)(2) — 

(A) in subparagraph (B), by amending clause (ii) to 
read as follows: 

"(ii) pre-service teacher training and in-service 
teacher professional development;"; 

(B) by redesignating subparagraphs (I) through (M) 
as subparagraphs (J) through (N), respectively; and 

(C) by inserting after subparagraph (H) the following 
new subparagraph: 

"(I) the provision of grants for educational programs 
abroad that — 

"(i) are closely linked to the program's overall 
goals; and 

"(ii) have the purpose of promoting foreign lan- 
guage fluency and knowledge of world regions;"; 

(3) in subsection (a)(4)(B), by inserting "that demonstrates 
a need for a waiver or reduction" before the period at the 
end; 

(4) in subsection (a)(6), by inserting "reflect the purposes 
of this part and" after "shall"; 

(5) in subsection (a)(7) — 

(A) in subparagraph (C), by striking "and" after the 
semicolon; 

(B) in subparagraph (D), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 

"(E) a description of how the applicant will provide 
information to students regarding federally funded scholar- 
ship programs in related areas; 

"(F) an explanation of how the activities funded by 
the grant will reflect diverse perspectives and a wide range 
of views and generate debate on world regions and inter- 
national affairs, where applicable; and 

"(G) a description of how the applicant will encourage 
service in areas of national need, as identified by the Sec- 
retary."; and 

(6) in subsection (c) — 

(A) by striking "(c) Funding Support. — The Secretary" 
and inserting the following: 
"(c) Funding Support. — 
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"(1) In general. — The Secretary"; 

(B) by striking "10" and inserting "20"; and 

(C) by adding at the end the following: 

"(2) Grantees. — Of the total amount of grant funds 
awarded to a grantee under this section, the grantee may 
use not more than ten percent of such funds for the activity 
described in subsection (a)(2)(I).". 

SEC. 605. RESEARCH; STUDIES. 

Section 605(a) (20 U.S.C. 1125(a)) is amended— 

(1) in paragraph (8), by striking "and" after the semicolon; 

(2) in paragraph (9), by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following: 

"(10) evaluation of the extent to which programs assisted 
under this title reflect diverse perspectives and a wide range 
of views and generate debate on world regions and international 
affairs, as described in the grantee's application; 

"(11) the systematic collection, analysis, and dissemination 
of data that contribute to achieving the purposes of this part; 
and 

"(12) support for programs or activities to make data col- 
lected, analyzed, or disseminated under this section publicly 
available and easy to understand.". 

SEC. 606. TECHNOLOGICAL INNOVATION AND COOPERATION FOR FOR- 
EIGN INFORMATION ACCESS. 

Section 606 (20 U.S.C. 1126) is amended— 

(1) in subsection (a) — 

(A) by striking "or consortia of such institutions or 
libraries" and inserting "or partnerships between such 
institutions and other such institutions, libraries, or non- 
profit educational organizations"; 

(B) by striking "new electronic technologies" and 
inserting "electronic technologies"; 

(C) by inserting "from foreign sources" after "dissemi- 
nate information"; 

(D) by striking "(a) Authority. — The Secretary" and 
inserting the following: 

"(a) Authority. — 

"(1) In general. — The Secretary"; and 

(E) by adding at the end the following: 

"(2) Grant recipients. — The Secretary may award grants 
under this section to carry out the activities authorized under 
this section to the following: 

"(A) An institution of higher education. 
"(B) A public or nonprofit private library. 
"(C) A partnership of an institution of higher education 
and one or more of the following: 

"(i) Another institution of higher education, 
"(ii) A library. 

"(hi) A nonprofit educational organization."; 

(2) in subsection (b) — 

(A) in paragraph (1), by striking "to facilitate access 
to" and inserting "to acquire, facilitate access to,"; 

(B) in paragraph (3), by inserting "or standards for" 
after "means of; 
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(C) in paragraph (6), by striking "and" after the semi- 
colon; 

(D) in paragraph (7), by striking the period and 
inserting a semicolon; and 

(E) by adding at the end the following: 

"(8) to establish linkages to facilitate carrying out the 
activities described in this subsection between — 

"(A) the institutions of higher education, libraries, and 
partnerships receiving grants under this section; and 

"(B) institutions of higher education, nonprofit edu- 
cational organizations, and libraries overseas; and 
"(9) to carry out other activities that the Secretary deter- 
mines are consistent with the purpose of the grants awarded 
under this section."; and 

(3) in subsection (c), by striking "institution or consortium" 
and inserting "institution of higher education, library, or part- 
nership". 

SEC. 607. SELECTION OF CERTAIN GRANT RECIPIENTS. 

Section 607 (20 U.S.C. 1127) is amended— 

(1) in subsection (a), by striking "evaluates the applications 
for comprehensive and undergraduate language and area cen- 
ters and programs." and inserting "evaluates — 

"(1) the applications for comprehensive foreign language 
and area or international studies centers and programs; and 

"(2) the applications for undergraduate foreign language 
and area or international studies centers and programs."; and 

(2) in subsection (b), by adding at the end the following: 
"In keeping with the purposes of this part, the Secretary shall 
take into account the degree to which activities of centers, 
programs, and fellowships at institutions of higher education 
address national needs, and generate information for and 
disseminate information to the public. The Secretary shall also 
consider an applicant's record of placing students into post- 
graduate employment, education, or training in areas of 
national need and an applicant's stated efforts to increase the 
number of such students that go into such placements.". 

SEC. 608. AMERICAN OVERSEAS RESEARCH CENTERS. 

Section 609 (20 U.S.C. 1128a) is amended by adding at the 
end the following: 

"(e) Application. — Each center desiring to receive a grant or 
contract under this section shall submit an application to the Sec- 
retary at such time, in such manner, and accompanied by such 
information and assurances as the Secretary may require.". 

SEC. 609. AUTHORIZATION OF APPROPRIATIONS FOR INTERNATIONAL 
AND FOREIGN LANGUAGE STUDIES. 

Section 610 (20 U.S.C. 1128b) is amended— 

(1) by striking "$80,000,000" and inserting "such sums 
as may be necessary"; 

(2) by striking "1999" and inserting "2009"; and 

(3) by striking "4" and inserting "five". 

SEC. 610. CONFORMING AMENDMENTS. 

(a) Sections 603(a), 604(a)(5), and 612 (20 U.S.C. 1123(a), 
1124(a)(5), 1130-1) are each amended by striking "combinations" 
each place it appears and inserting "consortia". 
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(b) Section 612 (20 U.S.C. 1130-1) is further amended by 
striking "combination" each place it appears and inserting "consor- 
tium". 

SEC. 611. BUSINESS AND INTERNATIONAL EDUCATION PROGRAMS. 

(a) Centers for International Business Education. — Sec- 
tion 612 (20 U.S.C. 1130-1) is amended— 

(1) in subsection (a) — 

(A) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (3), respectively; and 

(B) by inserting before paragraph (2) (as redesignated 
by subparagraph (A)) the following: 

"(1) Purpose. — The purpose of this section is to coordinate 
the programs of the Federal Government in the areas of 
research, education, and training in international business and 
trade competitiveness."; 

(2) in subsection (c)(2) 

(A) in subparagraph (E), by inserting "(including those 
that are eligible to receive assistance under part A or 
B of title III or under title V)" after "other institutions 
of higher education"; 

(B) by striking "and" at the end of subparagraph (E); 

(C) by redesignating subparagraph (F) as subparagraph 
(G);and 

(D) by inserting the following new subparagraph after 
subparagraph (E): 

"(F) programs encouraging the advancement and 
understanding of technology-related disciplines, including 
manufacturing software systems and technology manage- 
ment; and"; and 

(3) in subsection (f)(3), by inserting ", and that diverse 
perspectives will be made available to students in programs 
under this section" before the semicolon. 

(b) Education and Training Programs. — Section 613(c) (20 
U.S.C. 1130a(c)) is amended by adding at the end the following: 
"Each such application shall include an assurance that, where 
applicable, the activities funded by the grant will reflect diverse 
perspectives and a wide range of views on world regions and inter- 
national affairs.". 

(c) Authorization of Appropriations. — Section 614 (20 U.S.C. 
1130b) is amended — 

(1) in subsection (a) — 

(A) by striking "$11,000,000" and inserting "such sums 
as may be necessary"; 

(B) by striking "1999" and inserting "2009"; and 

(C) by striking "4" and inserting "five"; and 

(2) in subsection (b) — 

(A) by striking "$7,000,000" and inserting "such sums 
as may be necessary"; 

(B) by striking "1999" and inserting "2009"; and 

(C) by striking "4" and inserting "five". 

SEC. 612. MINORITY FOREIGN SERVICE PROFESSIONAL DEVELOPMENT 
PROGRAM. 

Section 621 (20 U.S.C. 1131) is amended— 

(1) in subsection (a), by striking the second sentence and 
inserting the following: "The Institute shall conduct a program 
to enhance the international competitiveness of the United 
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States by increasing the participation of underrepresented 
populations in the international service, including private inter- 
national voluntary organizations and the foreign service of the 
United States."; 

(2) in subsection (b)(1) — 

(A) by striking subparagraph (B); 

(B) by redesignating subparagraph (C) as subpara- 
graph (D); and 

(C) by inserting after subparagraph (A) the following: 
"(B) A tribally controlled college or university or Alaska 

Native or Native Hawaiian-serving institution eligible for 
assistance under part A or B of title III, or an institution 
eligible for assistance under title V. 

"(C) An institution of higher education that serves 
substantial numbers of underrepresented minority stu- 
dents."; and 

(3) in subsection (c) — 

(A) by striking "(c) Application. — Each" and inserting 
the following: 

"(c) Application. — 

"(1) In general. — Each"; and 

(B) by adding at the end the following: 

"(2) Content of application. — Each application submitted 
under paragraph (1) shall include a description of how the 
activities funded by the grant will reflect diverse perspectives 
and a wide range of views and generate debate on world regions 
and international affairs, where applicable.". 

SEC. 613. INSTITUTIONAL DEVELOPMENT. 

Section 622 (20 U.S.C. 1131-1) is amended— 

(1) in subsection (a) — 

(A) by striking "Tribally Controlled Colleges or Univer- 
sities" and inserting "tribally controlled colleges or univer- 
sities"; and 

(B) by striking "international affairs programs." and 
inserting "international affairs, international business, and 
foreign language study programs, including the teaching 
of foreign languages, at such colleges, universities, and 
institutions, respectively, which may include collaboration 
with institutions of higher education that receive funding 
under this title"; and 

(2) in subsection (c) — 

(A) by striking paragraphs (1) and (3); 

(B) by redesignating paragraphs (2) and (4) as para- 
graphs (1) and (2), respectively; and 

(C) in paragraph (1) (as redesignated by subparagraph 
(B)), by inserting "and" after the semicolon. 

SEC. 614. STUDY ABROAD PROGRAM. 

Section 623(a) (20 U.S.C. 1131a(a)) is amended— 

(1) by striking "as defined in section 322 of this Act"; 

and 

(2) by striking "tribally controlled Indian community col- 
leges as defined in the Tribally Controlled Community College 
Assistance Act of 1978" and inserting "tribally controlled col- 
leges or universities, Alaska Native-serving, Native Hawaiian- 
serving, and Hispanic-serving institutions". 
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SEC. 615. ADVANCED DEGREE IN INTERNATIONAL RELATIONS. 

Section 624 (20 U.S.C. 1131b) is amended— 

(1) by striking "MASTERS" in the heading of such section 
and inserting "ADVANCED"; 

(2) by striking "a masters degree in international relations" 
and inserting "an advanced degree in international relations, 
international affairs, international economics, or other academic 
areas related to the Institute fellow's career objectives"; and 

(3) by striking "The masters degree program designed by 
the consortia" and inserting "The advanced degree study pro- 
gram shall be designed by the consortia, consistent with the 
fellow's career objectives, and". 

SEC. 616. INTERNSHIPS. 

Section 625 (20 U.S.C. 1131c) is amended— 

(1) in subsection (a) — 

(A) by striking "as defined in section 322 of this Act"; 

(B) by striking "tribally controlled Indian community 
colleges as defined in the Tribally Controlled Community 
College Assistance Act of 1978" and inserting "tribally con- 
trolled colleges or universities, Alaska Native-serving, 
Native Hawaiian-serving, and Hispanic-serving institu- 
tions"; 

(C) by striking "an international" and inserting "inter- 
national,"; and 

(D) by striking "the United States Information Agency" 
and inserting "the Department of State"; 

(2) in subsection (b) — 

(A) by inserting "and" after the semicolon at the end 
of paragraph (2); 

(B) by striking "; and" at the end of paragraph (3) 
and inserting a period; and 

(C) by striking paragraph (4); and 

(3) in subsection (c)(1) — 

(A) in subparagraph (E), by inserting "and" after the 
semicolon; 

(B) in subparagraph (F), by striking "; and" and 
inserting a period; and 

(C) by striking subparagraph (G). 

SEC. 617. FINANCIAL ASSISTANCE. 

Part C of title VI (20 U.S.C. 1131 et seq.) is further amended— 

(1) by redesignating sections 626, 627, and 628 as sections 20USC 
627, 628, and 629, respectively; and H3id-H3lf. 

(2) by inserting after section 625 the following: 

"SEC. 626. FINANCIAL ASSISTANCE. 20 USC 1131c-l. 

"(a) Authority. — The Institute may provide financial assist- 
ance, in the form of summer stipends described in subsection (b) 
and Ralph Bunche scholarship assistance described in subsection 
(c), to low-income students to facilitate the participation of the 
students in the Institute's programs under this part. 
"(b) Summer Stipends. — 

"(1) Requirements. — A student receiving a summer sti- 
pend under this section shall use such stipend to defray the 
student's cost of participation in a summer institute program 
funded under this part, including the costs of travel, living, 
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and educational expenses necessary for the student's participa- 
tion in such program. 

"(2) Amount. — A summer stipend awarded to a student 
under this section shall not exceed $3,000 per summer. 
"(c) Ralph Bunche Scholarship. — 

"(1) Requirements. — A student receiving a Ralph Bunche 
scholarship under this section — 

"(A) shall be a full-time student at an institution of 

higher education who is accepted into a program funded 

under this part; and 

"(B) shall use such scholarship to pay costs related 

to the cost of attendance, as defined in section 472, at 

the institution of higher education in which the student 

is enrolled. 

"(2) Amount and duration. — A Ralph Bunche scholarship 
awarded to a student under this section shall not exceed $5,000 
per academic year.". 

SEC. 618. REPORT. 

Section 627 (as redesignated by section 617(1)) (20 U.S.C. 
113 Id) is amended by striking "annually prepare a report" and 
inserting "prepare a report once every two years". 

SEC. 619. GIFTS AND DONATIONS. 

Section 628 (as redesignated by section 617(1)) (20 U.S.C. 
1131e) is amended by striking "annual report described in section 
626" and inserting "report described in section 627". 

SEC. 620. AUTHORIZATION OF APPROPRIATIONS FOR THE INSTITUTE 
FOR INTERNATIONAL PUBLIC POLICY. 

Section 629 (as redesignated by section 617(1)) (20 U.S.C. 1131f) 
is amended — 

(1) by striking "$10,000,000" and inserting "such sums 
as may be necessary"; 

(2) by striking "1999" and inserting "2009"; and 

(3) by striking "4 succeeding" and inserting "five suc- 
ceeding". 

SEC. 621. DEFINITIONS. 

Section 631 (20 U.S.C. 1132) is amended— 

(1) by striking paragraph (7); 

(2) by redesignating paragraphs (2), (3), (4), (5), (6), (8), 
and (9), as paragraphs (7), (4), (8), (2), (10), (6), and (3), respec- 
tively; 

(3) in paragraph (2), as redesignated by paragraph (2), 
by striking "comprehensive language and area center" and 
inserting "comprehensive foreign language and area or inter- 
national studies center"; 

(4) in paragraph (3), as redesignated by paragraph (2), 
by striking the period at the end and inserting a semicolon; 

(5) by inserting after paragraph (4), as redesignated by 
paragraph (2), the following: 

"(5) the term 'historically Black college and university' has 
the meaning given the term 'part B institution' in section 
322;"; 

(6) in paragraph (6), as redesignated by paragraph (2), 
by striking "and" after the semicolon; 
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1132) is amended by adding 



(7) by inserting after paragraph (8), as redesignated by 
paragraph (2), the following: 

"(9) the term 'tribally controlled college or university' has 
the meaning given the term in section 2 of the Tribally Con- 
trolled Colleges and Universities Assistance Act of 1978 (25 
U.S.C. 1801); and"; and 

(8) in paragraph (10), as redesignated by paragraph (2) — 

(A) by striking "undergraduate language and area 
center" and inserting "undergraduate foreign language and 
area or international studies center"; and 

(B) by striking the semicolon and inserting a period. 

SEC. 622. NEW PROVISIONS. 

Part D of title VI (20 U.S.C. 
at the end the following: 

"SEC. 632. SPECIAL RULE. 20 USC 1132-1. 

"The Secretary may waive or reduce the non-Federal share Waiver authority, 
required under this title for institutions that — 

"(1) are eligible to receive assistance under part A or B 
of title III or under title V; and 

"(2) have submitted a grant application under this section 
that demonstrates a need for a waiver or reduction, as deter- 
mined by the Secretary.". 

"SEC. 633. RULE OF CONSTRUCTION. 20 USC 1132-2. 

"Nothing in this title shall be construed to authorize the Sec- 
retary to mandate, direct, or control an institution of higher edu- 
cation's specific instructional content, curriculum, or program of 
instruction. 

"SEC. 634. ASSESSMENT. 20 USC 1132-3. 

"The Secretary is authorized to assess and ensure compliance 
with all the conditions and terms of grants provided under this 
title. 

"SEC. 635. EVALUATION, OUTREACH, AND INFORMATION. 20 USC 1132^. 

"The Secretary may use not more than one percent of the 
funds made available under this title to carry out program evalua- 
tion, national outreach, and information dissemination activities 
relating to the programs authorized under this title. 

"SEC. 636. REPORT. 20 USC 1132-5. 

"The Secretary shall, in consultation and collaboration with 
the Secretary of State, the Secretary of Defense, and the heads 
of other relevant Federal agencies, submit a report once every 
two years that identifies areas of national need in foreign language, 
area, and international studies as such studies relate to govern- 
ment, education, business, and nonprofit needs, and a plan to 
address those needs. The report shall be provided to the authorizing Public 
committees and made available to the public. information. 

"SEC. 637. SCIENCE AND TECHNOLOGY ADVANCED FOREIGN LAN- 20 USC 1132-6. 
GUAGE EDUCATION GRANT PROGRAM. 

"(a) Purpose. — It is the purpose of this section to support 
programs in institutions of higher education that — 
"(1) encourage students to develop — 

"(A) an understanding of science and technology; and 
"(B) foreign language proficiency; 
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"(2) foster future international scientific collaboration; 
"(3) provide for professional development opportunities for 
elementary school and secondary school teachers of critical 
foreign languages to increase the number of highly qualified 
teachers in critical foreign languages; and 

"(4) increase the number of United States students who 
achieve the highest level of proficiency in foreign languages 
critical to the security and competitiveness of the Nation. 
"(b) Development. — The Secretary shall develop a program 
for the awarding of grants to institutions of higher education that 
develop innovative programs for the teaching of foreign languages, 
which may include the preparation of teachers to teach foreign 
languages. 

"(c) Regulations and Requirements. — The Secretary shall 
promulgate regulations for the awarding of grants under subsection 
(b). Such regulations may require institutions of higher education 
to use grant funds for, among other things — 

"(1) the development of an on-campus cultural awareness 
program by which students attend classes taught in a foreign 
language and study the science and technology developments 
and practices in a non-English speaking country; 

"(2) immersion programs where students take science or 
technology related course work in a non-English speaking 
country; 

"(3) other programs, such as summer workshops, that 
emphasize the intense study of a foreign language and science 
technology; 

"(4) if applicable, recruiting highly qualified teachers in 
critical foreign languages, and providing professional develop- 
ment activities for such teachers at the elementary school and 
secondary school levels; and 

"(5) providing innovative opportunities for students that 
will allow for critical language learning, such as immersion 
environments, intensive study opportunities, internships, and 
distance learning. 

"(d) Grant Distribution. — In distributing grants to institu- 
tions of higher education under this section, the Secretary shall 
give priority to — 

"(1) institutions that have programs focusing on curricula 
that combine the study of foreign languages and the study 
of science and technology and produce graduates who have 
both skills; and 

"(2) institutions teaching critical foreign languages. 
"(e) Report on Best Practices. — Not later than one year 
after the date of enactment of this section, the Secretary shall — 
Study. "(1) conduct a study to identify the best practices to 

strengthen the role of institutions of higher education that 
receive funding under title III or title V in increasing the 
critical foreign language education efforts in the United States; 
and 

"(2) submit a report on the results of such study to the 
authorizing committees. 

"(f) Appropriations Authorized. — There are authorized to be 
appropriated to carry out this section, such sums as may be nec- 
essary for fiscal year 2009 and for each subsequent fiscal year. 
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"SEC. 638. REPORTING BY INSTITUTIONS. 20 USC 1132-7 

"(a) Applicability. — The data requirement in subsection (b) 
shall apply to an institution of higher education that receives funds 
for a center or program under this title if — 

"(1) the amount of the contribution (including cash and 
the fair market value of any property) received from any foreign 
government or from a foreign private sector corporation or 
foundation during any fiscal year exceeds $250,000 in the aggre- 
gate; and 

"(2) the aggregate contribution, or a significant part of 
the aggregate contribution, is to be used by a center or program 
receiving funds under this title. 

"(b) Data Required. — The Secretary shall require an institu- 
tion of higher education referred to in subsection (a) to report 
information listed in subsection (a) to the Secretary consistent 
with the requirements of section 117.". 

TITLE VII— GRADUATE AND POSTSEC- 
ONDARY IMPROVEMENT PROGRAMS 

SEC. 701. PURPOSE. 

Section 700(l)(B)(i) (20 U.S.C. 1133(l)(B)(i)) is amended by 
inserting ", including those areas critical to United States national 
and homeland security needs, such as science, technology, 
engineering, and mathematics" before the semicolon. 

SEC. 702. JACOB K. JAVITS FELLOWSHIP PROGRAM. 

(a) Interruptions of Study. — Section 701(c) (20 U.S.C. 
1134(c)) is amended by adding at the end the following new sen- 
tence: "In the case of other exceptional circumstances, such as 
active duty military service or personal or family member illness, 
the institution of higher education may also permit the fellowship 
recipient to interrupt periods of study for the duration of the tour 
of duty (in the case of military service) or for not more than 
12 months (in any other case), but without payment of the stipend.". 

(b) Allocation of Fellowships. — Section 702(a)(1) (20 U.S.C. 
1134a(a)(l)) is amended to read as follows: 

"(1) Appointment. — 

"(A) In general. — The Secretary shall appoint a Jacob 
K. Javits Fellows Program Fellowship Board (referred to 
in this subpart as the 'Board') consisting of 9 individuals 
representative of both public and private institutions of 
higher education who are especially qualified to serve on 
the Board. 

"(B) Qualifications. — In making appointments under 
subparagraph (A), the Secretary shall — 

"(i) give due consideration to the appointment of 
individuals who are highly respected in the academic 
community; 

"(ii) appoint members who represent the various 
geographic regions of the United States; 

"(hi) ensure that individuals appointed to the 
Board are broadly representative of a range of dis- 
ciplines in graduate education in arts, humanities, and 
social sciences; and 
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"(iv) ensure that such individuals include rep- 
resentatives from institutions that are eligible for one 
or more of the grants under title III or V.". 

(c) Stipends. — 

(1) Section 703 (20 U.S.C. 1134b) is amended— 

(A) in subsection (a) — 

(i) by striking "1999-2000" and inserting "2009- 
2010"; and 

(ii) by striking "Foundation graduate fellowships" 
and inserting "Foundation Graduate Research Fellow- 
ship Program for such academic year"; and 

(B) in subsection (b), by striking paragraph (1)(A) and 
inserting the following: 

Payments. "(1) In general. — (A) The Secretary shall (in addition to 

stipends paid to individuals under this subpart) pay to the 
institution of higher education, for each individual awarded 
a fellowship under this subpart at such institution, an institu- 
tional allowance. Except as provided in subparagraph (B), such 
allowance shall be, for academic year 2009-2010 and succeeding 
academic years, the same amount as the institutional payment 
made for academic year 2008-2009, adjusted for academic year 
2009-2010 and annually thereafter in accordance with inflation 
as determined by the Department of Labor's Consumer Price 
Index for the previous calendar year.". 

(d) Authorization of Appropriations. — Section 705 (20 U.S.C. 
1134d) is amended by striking "fiscal year 1999" and all that 
follows through the period at the end and inserting "fiscal year 
2009 and each of the five succeeding fiscal years to carry out 
this subpart.". 

SEC. 703. GRADUATE ASSISTANCE IN AREAS OF NATIONAL NEED. 

(a) Institutional Eligibility. — Section 712 (20 U.S.C. 1135a) 
is amended by striking subsection (b) and inserting the following: 

"(b) Designation of Areas of National Need. — After con- 
sultation with appropriate Federal and nonprofit agencies and 
organizations, including the National Science Foundation, the 
Department of Defense, the Department of Homeland Security, 
the National Academy of Sciences, and the Bureau of Labor Statis- 
tics, the Secretary shall designate areas of national need. In making 
such designations, the Secretary shall take into consideration — 
"(1) the extent to which the interest in the area is compel- 
ling; 

"(2) the extent to which other Federal programs support 
postbaccalaureate study in the area concerned; 

"(3) an assessment of how the program may achieve the 
most significant impact with available resources; and 

"(4) an assessment of current (as of the time of the designa- 
tion) and future professional workforce needs of the United 
States.". 

(b) Awards to Graduate Students. — Section 714(b) (20 U.S.C. 
1135c(b)) is amended — 

(1) by striking "1999-2000" and inserting "2009-2010"; and 

(2) by striking "Foundation graduate fellowships" and 
inserting "Foundation Graduate Research Fellowship Program 
for such academic year". 

(c) Additional Assistance. — Section 715(a)(1) (20 U.S.C. 
1135d(aXD) is amended— 
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(1) by striking "1999-2000" and inserting "2009-2010"; and 

(2) by striking "1998-1999" and inserting "2008-2009". 

(d) Authorization of Appropriations. — Section 716 (20 U.S.C. 
1135e) is amended by striking "fiscal year 1999" and all that follows 
through the period at the end and inserting "fiscal year 2009 
and each of the five succeeding fiscal years to carry out this sub- 
part.". 

(e) Technical Amendments. — Subpart 2 of part A of title 
VII (as amended by this section) (20 U.S.C. 113 et seq.) is further 
amended — 

(1) in section 711(a)(1) (20 U.S.C. 1135(a)(1)), by inserting 
", including a master's or doctoral degree," after "leading to 
a graduate degree"; 

(2) in section 712(a) (20 U.S.C. 1135a(a)), by inserting 
", including a master's or doctoral degree," after "leading to 
a graduate degree"; 

(3) in section 713(b)(5)(C) (20 U.S.C. 1135b(b)(5)(C)), by 
inserting "at the institution" before the semicolon; and 

(4) in section 714(c) (20 U.S.C. 1135c(c))— 

(A) by striking "716(a)" and inserting "715(a)"; and 

(B) by striking "714(b)(2)" and inserting "713(b)(2)". 

SEC. 704. THURGOOD MARSHALL LEGAL EDUCATIONAL OPPORTUNITY 
PROGRAM. 

(a) Program Authority. — 

(1) Section 721(a) (20 U.S.C. 1136(a)) is amended— 

(A) by inserting "secondary school and" after "disadvan- 
taged"; and 

(B) by inserting "and admission to law practice" before 
the period at the end. 

(b) Eligibility— Section 721(b) (20 U.S.C. 1136(b)) is amended 
in the matter preceding paragraph (1), by inserting "secondary 
school student or" before "college student". 

(c) Contract and Grant Purposes. — Section 721(c) (20 U.S.C. 
1136(c)) is amended — 

(1) in paragraph (1), by inserting "secondary school and" 
before "college students"; 

(2) by striking paragraph (2) and inserting the following: 
"(2) to prepare such students for successful completion 

of a baccalaureate degree and for study at accredited law 
schools, and to assist them with the development of analytical 
skills, writing skills, and study methods to enhance the stu- 
dents' success in, and promote the students' admission to and 
completion of, law school;"; 

(3) in paragraph (4), by striking "and" after the semicolon; 

and 

(4) by striking paragraph (5) and inserting the following: 
"(5) to motivate and prepare such students — 

"(A) with respect to law school studies and practice 
in low-income communities; and 

"(B) to provide legal services to low-income individuals 
and families; and 

"(6) to award Thurgood Marshall Fellowships to eligible 
law school students — 

"(A) who participated in summer institutes under sub- 
section (d)(6) and who are enrolled in an accredited law 
school; or 
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"(B) who have successfully completed a comparable 
summer institute program that is certified by the Council 
on Legal Education Opportunity.". 

(d) Services Provided.— Section 721(d) (20 U.S.C. 1136(d)) 
is amended — 

(1) in the matter preceding paragraph (1), by inserting 
"pre-college programs, undergraduate" before "pre-law"; 

(2) in paragraph (1) — 

(A) in subparagraph (B), by inserting "law school" 
before "graduation"; and 

(B) by striking subparagraph (D) and inserting the 
following: 

"(D) pre-college and undergraduate preparatory courses 
in analytical and writing skills, study methods, and course 
selection;"; 

(3) by redesignating paragraphs (2) through (6) as para- 
graphs (3) through (7), respectively; 

(4) by inserting after paragraph (1) the following: 

"(2) summer academic programs for secondary school stu- 
dents who have expressed interest in a career in the law;"; 
and 

(5) in paragraph (7) (as redesignated by paragraph (3)), 
by inserting "and Associates" after "Thurgood Marshall Fel- 
lows". 

(e) Duration.— Section 721(e)(1) (20 U.S.C. 1136(e)(1)) is 
amended by inserting ", including before and during undergraduate 
study" before the semicolon. 

(f) Subcontracts and Subgrants. — Section 721(f) (20 U.S.C. 
1136(f)) is amended — 

(1) by inserting "national and State bar associations," after 
"agencies and organizations,"; and 

(2) by striking "and organizations." and inserting "organiza- 
tions, and associations.". 

(g) Stipends.— Section 721(g) (20 U.S.C. 1136(g)) is amended 
to read as follows: 

Deadline. "(g) Fellowships and Stipends. — The Secretary shall annually 

establish the maximum fellowship to be awarded, and the maximum 
stipend to be paid (including allowances for participant travel and 
for the travel of the dependents of the participant), to Thurgood 
Marshall Fellows or Associates for the period of participation in 
summer institutes, midyear seminars, and bar preparation semi- 
nars. A Thurgood Marshall Fellow or Associate may be eligible 
for such a fellowship or stipend only if the Fellow or Associate 
maintains satisfactory academic progress toward the Juris Doctor 
or Bachelor of Laws degree, as determined by the respective institu- 
tions (except with respect to a law school graduate enrolled in 
a bar preparation course).". 

(h) Authorization of Appropriations. — Section 721(h) (20 
U.S.C. 1136(h)) is amended by striking "fiscal year 1999" and all 
that follows through the period at the end and inserting "fiscal 
year 2009 and each of the five succeeding fiscal years.". 

(i) Repeal of Continuation Awards. — Subsection (e) of section 
731 (20 U.S.C. 1137(e)) is repealed. 

SEC. 705. SENSE OF CONGRESS. 

It is the sense of Congress that — 
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(1) addressing the under-representation of women and 
minorities in the higher education professoriate will require 
consistent inter-institutional cooperation, data gathering, anal- 
ysis, and self-evaluation; and 

(2) institutions eligible for funds under part A of title 
VII of the Higher Education Act of 1965 (20 U.S.C. 1134 et 
seq.) should be encouraged to consider the feasibility and poten- 
tial design of an inter-institution monitoring organization 
addressing under-representation by race, ethnicity, and gender 
in postsecondary faculty and administrators. 

SEC. 706. MASTERS DEGREE PROGRAMS AT HISTORICALLY BLACK 
COLLEGES AND UNIVERSITIES AND PREDOMINANTLY 
BLACK INSTITUTIONS. 

(a) Technical Amendments. — Part A of title VII (as amended 
by this title) (20 U.S.C. 1134 et seq.) is further amended — 

(1) by redesignating subpart 4 as subpart 5; 

(2) in the heading of section 731, by striking "SUBPARTS 20USC1137. 
l, 2, AND 3" and inserting "SUBPARTS l THROUGH 4"; and 

(3) in section 731— 

(A) in subsections (a) and (b), by striking "subparts 
1, 2, and 3" each place the term appears and inserting 
"subparts 1 through 4"; and 

(B) in subsection (d), by striking "subpart 1, 2, or 
3" and inserting "subpart 1, 2, 3, or 4". 

(b) Master's Degree Programs. — Part A of title VII (as 
amended by this title) (20 U.S.C. 1134 et seq.) is further amended 
by inserting after subpart 3 the following: 

"Subpart 4 — Masters Degree Programs at Histori- 
cally Black Colleges and Universities and Pre- 
dominantly Black Institutions 

"SEC. 723. MASTERS DEGREE PROGRAMS AT HISTORICALLY BLACK 20 USC 1136a. 
COLLEGES AND UNP/ERSITIES. 

"(a) Grant Program Authorized. — 

"(1) In general. — Subject to the availability of funds appro- 
priated to carry out this section, the Secretary shall award 
program grants to each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be making a 
substantial contribution to graduate education opportunities 
at the masters level in mathematics, engineering, the physical 
or natural sciences, computer science, information technology, 
nursing, allied health, or other scientific disciplines for Black 
Americans. 

"(2) Assurance of non-federal matching funds. — No 
grant in excess of $1,000,000 may be made under this section 
unless the institution provides assurances that 50 percent of 
the cost of the purposes for which the grant is made will 
be paid from non-Federal sources, except that no institution 
shall be required to match any portion of the first $1,000,000 
of the institution's award from the Secretary. After funds are 
made available to each eligible institution under the funding 
rules described in subsection (f), the Secretary shall distribute, 
on a pro rata basis, any amounts which were not so made 
available (by reason of the failure of an institution to comply 
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with the matching requirements of this paragraph) among the 
institutions that have complied with such matching require- 
ment. 

"(3) Minimum award. — Subject to subsections (f) and (g), 
the amount awarded to each eligible institution listed in sub- 
section (b)(1) for a fiscal year shall be not less than $500,000. 

"(4) Duration of grants. — A grant awarded under this 
section shall be for a period of not more than six years, but 
may be periodically renewed for a period to be determined 
by the Secretary. 

"(b) Institutional Eligibility. — 

"(1) In general. — Institutions eligible for grants under 
subsection (a) are the following: 

"(A) Albany State University. 

"(B) Alcorn State University. 

"(C) Claflin University. 

"(D) Coppin State University. 

"(E) Elizabeth City State University. 

"(F) Fayetteville State University. 

"(G) Fisk University. 

"(H) Fort Valley State University. 

"(I) Grambling State University. 

"(J) Kentucky State University. 

"(K) Mississippi Valley State University. 

"(L) Savannah State University. 

"(M) South Carolina State University. 

"(N) University of Arkansas, Pine Bluff. 

"(O) Virginia State University. 

"(P) West Virginia Sate University. 

"(Q) Wilberforce University. 

"(R) Winston-Salem State University. 
"(2) Qualified masters degree program. — 

"(A) In general. — For the purposes of this section, 
the term 'qualified masters degree program' means a mas- 
ters degree program that provides a program of instruction 
in mathematics, engineering, the physical or natural 
sciences, computer science, information technology, 
nursing, allied health, or other scientific disciplines in 
which African Americans are underrepresented and has 
students enrolled in such program of instruction at the 
time of application for a grant under this section. 

"(B) Enrollment exception. — Notwithstanding the 
enrollment requirement contained in subparagraph (A), an 
institution may use an amount equal to not more than 
10 percent of the institution's grant under this section 
for the development of a new qualified masters degree 
program. 

"(3) Institutional choice. — The president or chancellor 
of the institution may decide which graduate school or qualified 
masters degree program will receive funds under the grant 
in any one fiscal year, if the allocation of funds among the 
schools or programs is delineated in the application for funds 
submitted to the Secretary under this section. 

"(4) One grant per institution. — The Secretary shall not 
award more than one grant under this section in any fiscal 
year to any institution of higher education. 
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"(c) Application. — An eligible institution listed in subsection 
(b)(1) desiring a grant under this section shall submit an application 
at such time, in such manner, and containing such information 
as the Secretary may require. The application shall — 

"(1) demonstrate how the grant funds under this section 
will be used to improve graduate educational opportunities 
for Black and low-income students, and lead to greater financial 
independence; and 

"(2) provide, in the case of applications for grants in excess 
of $1,000,000, the assurances required under subsection (a)(2) 
and specify the manner in which the eligible institution is 
going to pay the non-Federal share of the cost of the application. 
"(d) Uses of Funds. — A grant under this section may be used 
for — 

"(1) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional and 
research purposes; 

"(2) construction, maintenance, renovation, and improve- 
ment in classroom, library, laboratory, and other instructional 
facilities, including purchase or rental of telecommunications 
technology equipment or services; 

"(3) purchase of library books, periodicals, technical and 
other scientific journals, microfilm, microfiche, and other edu- 
cational materials, including telecommunications program 
materials; 

"(4) scholarships, fellowships, and other financial assistance 
for needy graduate students to permit the enrollment of the 
students in, and completion of, a masters degree in mathe- 
matics, engineering, the physical or natural sciences, computer 
science, information technology, nursing, allied health, or other 
scientific disciplines in which African Americans are underrep- 
resented; 

"(5) establishing or improving a development office to 
strengthen and increase contributions from alumni and the 
private sector; 

"(6) assisting in the establishment or maintenance of an 
institutional endowment to facilitate financial independence 
pursuant to section 331; 

"(7) funds and administrative management, and the 
acquisition of equipment, including software, for use in 
strengthening funds management and management information 
systems; 

"(8) acquisition of real property that is adjacent to the 
campus in connection with the construction, renovation, or 
improvement of, or an addition to, campus facilities; 

"(9) education or financial information designed to improve 
the financial literacy and economic literacy of students or the 
students' families, especially with regard to student indebted- 
ness and student assistance programs under title IV; 

"(10) tutoring, counseling, and student service programs 
designed to improve academic success; 

"(11) faculty professional development, faculty exchanges, 
and faculty participation in professional conferences and 
meetings; and 

"(12) other activities proposed in the application submitted 
under subsection (c) that — 
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"(A) contribute to carrying out the purposes of this 
section; and 

"(B) are approved by the Secretary as part of the 
review and acceptance of such application. 
"(e) Interaction With Other Grant Programs. — No institu- 
tion that is eligible for and receives an award under section 326, 
512, or 724 for a fiscal year shall be eligible to apply for a grant, 
or receive grant funds, under this section for the same fiscal year. 

"(f) Funding Rule. — Subject to subsection (g), of the amount 
appropriated to carry out this section for any fiscal year — 

"(1) the first $9,000,000 (or any lesser amount appro- 
priated) shall be available only for the purposes of making 
minimum grants under subsection (a)(3) to eligible institutions 
listed in subparagraphs (A) through (R) of subsection (b)(1), 
except that if the amount appropriated is not sufficient to 
pay the minimum grant awards to all such eligible institutions, 
the amount of the minimum award to each such eligible institu- 
tion shall be ratably reduced; 

"(2) after the application of paragraph (1), an amount shall 
be available for the purpose of making minimum grants under 
subsection (a)(3) to eligible institutions listed in subsection 
(b)(1) that do not receive a grant under paragraph (1), if any, 
except that if the amount appropriated is not sufficient to 
pay the minimum grant awards to all such eligible institutions, 
the amount of the minimum award to each such eligible institu- 
tion shall be ratably reduced; and 

"(3) any amount in excess of $9,000,000 shall be made 
available to each of the eligible institutions identified in sub- 
paragraphs (A) through (R) of subsection (b)(1), pursuant to 
a formula developed by the Secretary that uses the following 
elements: 

"(A) The ability of the institution to match Federal 
funds with non-Federal funds. 

"(B) The number of students enrolled in the qualified 
masters degree program at the eligible institution in the 
previous academic year. 

"(C) The average cost of attendance per student, for 
all full-time students enrolled in the qualified masters 
degree program at such institution. 

"(D) The number of students in the previous year who 
received a degree in the qualified masters degree program 
at such institution. 

"(E) The contribution, on a percent basis, of the pro- 
grams for which the institution is eligible to receive funds 
under this section to the total number of African Americans 
receiving masters degrees in the disciplines related to the 
programs for the previous year. 
"(g) Hold Harmless Rule. — Notwithstanding paragraphs (2) 
and (3) of subsection (f), no eligible institution identified in sub- 
section (b)(1) that receives a grant under this section for fiscal 
year 2009 and that is eligible to receive a grant for a subsequent 
fiscal year shall receive a grant amount for any such subsequent 
fiscal year that is less than the grant amount received for fiscal 
year 2009, unless — 

"(1) the amount appropriated is not sufficient to provide 
such grant amounts to all such institutions and programs that 
received grants under this section for such fiscal year and 
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that are eligible to receive a grant in such subsequent fiscal 
year; or 

"(2) the institution cannot provide sufficient matching funds 
to meet the requirements of this section. 

"SEC. 724. MASTERS DEGREE PROGRAMS AT PREDOMINANTLY BLACK 20 USC 1136b. 
INSTITUTIONS. 

"(a) Grant Program Authorized. — 

"(1) In general. — Subject to the availability of funds appro- 
priated to carry out this section, the Secretary shall award 
program grants to each of the institutions listed in subsection 
(b)(1) that is determined by the Secretary to be making a 
substantial contribution to graduate education opportunities 
at the masters level in mathematics, engineering, the physical 
or natural sciences, computer science, information technology, 
nursing, allied health, or other scientific disciplines for Black 
Americans. 

"(2) Assurance of non-federal matching funds. — No 
grant in excess of $1,000,000 may be made under this section 
unless the institution provides assurances that 50 percent of 
the cost of the purposes for which the grant is made will 
be paid from non-Federal sources, except that no institution 
shall be required to match any portion of the first $1,000,000 
of the institution's award from the Secretary. After funds are 
made available to each eligible institution under the funding 
rules described in subsection (f), the Secretary shall distribute, 
on a pro rata basis, any amounts which were not so made 
available (by reason of the failure of an institution to comply 
with the matching requirements of this paragraph) among the 
institutions that have complied with such matching require- 
ment. 

"(3) Minimum award. — Subject to subsections (f) and (g), 
the amount awarded to each eligible institution listed in sub- 
section (b)(1) for a fiscal year shall be not less than $500,000. 

"(4) Duration of grants. — A grant awarded under this 
section shall be for a period of not more than six years, but 
may be periodically renewed for a period to be determined 
by the Secretary. 

"(b) Institutional Eligibility. — 

"(1) In general. — Institutions eligible for grants under 
subsection (a) are the following: 

"(A) Chicago State University. 

"(B) Columbia Union College. 

"(C) Long Island University, Brooklyn campus. 

"(D) Robert Morris College. 

"(E) York College, The City University of New York. 
"(2) Qualified masters degree program. — 

"(A) In general. — For the purposes of this section, 
the term 'qualified masters degree program' means a mas- 
ters degree program that provides a program of instruction 
in mathematics, engineering, the physical or natural 
sciences, computer science, information technology, 
nursing, allied health, or other scientific disciplines in 
which African Americans are underrepresented and has 
students enrolled in such program of instruction at the 
time of application for a grant under this section. 
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"(B) Enrollment exception. — Notwithstanding the 
enrollment requirement contained in subparagraph (A), an 
institution may use an amount equal to not more than 
10 percent of the institution's grant under this section 
for the development of a new qualified masters degree 
program. 

"(3) Institutional choice. — The president or chancellor 
of the institution may decide which graduate school or qualified 
masters degree program will receive funds under the grant 
in any one fiscal year, if the allocation of funds among the 
schools or programs is delineated in the application for funds 
submitted to the Secretary under this section. 

"(4) One grant per institution. — The Secretary shall not 
award more than one grant under this section in any fiscal 
year to any institution of higher education. 
"(c) Application. — An eligible institution listed in subsection 
(b)(1) desiring a grant under this section shall submit an application 
at such time, in such manner, and containing such information 
as the Secretary may require. The application shall — 

"(1) demonstrate how the grant funds under this section 
will be used to improve graduate educational opportunities 
for Black and low-income students and lead to greater financial 
independence; and 

"(2) provide, in the case of applications for grants in excess 
of $1,000,000, the assurances required under subsection (a)(2) 
and specify the manner in which the eligible institution is 
going to pay the non-Federal share of the cost of the application. 
"(d) Uses of Funds. — A grant under this section may be used 
for — 

"(1) purchase, rental, or lease of scientific or laboratory 
equipment for educational purposes, including instructional and 
research purposes; 

"(2) construction, maintenance, renovation, and improve- 
ment in classroom, library, laboratory, and other instructional 
facilities, including purchase or rental of telecommunications 
technology equipment or services; 

"(3) purchase of library books, periodicals, technical and 
other scientific journals, microfilm, microfiche, and other edu- 
cational materials, including telecommunications program 
materials; 

"(4) scholarships, fellowships, and other financial assistance 
for needy graduate students to permit the enrollment of the 
students in, and completion of, a masters degree in mathe- 
matics, engineering, the physical or natural sciences, computer 
science, information technology, nursing, allied health, or other 
scientific disciplines in which African Americans are underrep- 
resented; 

"(5) establishing or improving a development office to 
strengthen and increase contributions from alumni and the 
private sector; 

"(6) assisting in the establishment or maintenance of an 
institutional endowment to facilitate financial independence 
pursuant to section 331; 

"(7) funds and administrative management, and the 
acquisition of equipment, including software, for use in 
strengthening funds management and management information 
systems; 
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"(8) acquisition of real property that is adjacent to the 
campus in connection with the construction, renovation, or 
improvement of, or an addition to, campus facilities; 

"(9) education or financial information designed to improve 
the financial literacy and economic literacy of students or the 
students' families, especially with regard to student indebted- 
ness and student assistance programs under title IV; 

"(10) tutoring, counseling, and student service programs 
designed to improve academic success; 

"(11) faculty professional development, faculty exchanges, 
and faculty participation in professional conferences and 
meetings; and 

"(12) other activities proposed in the application submitted 
under subsection (c) that — 

"(A) contribute to carrying out the purposes of this 
section; and 

"(B) are approved by the Secretary as part of the 
review and acceptance of such application. 
"(e) Interaction With Other Grant Programs. — No institu- 
tion that is eligible for and receives an award under section 326, 
512, or 723 for a fiscal year shall be eligible to apply for a grant, 
or receive grant funds, under this section for the same fiscal year. 

"(f) Funding Rule. — Subject to subsection (g), of the amount 
appropriated to carry out this section for any fiscal year — 

"(1) the first $2,500,000 (or any lesser amount appro- 
priated) shall be available only for the purposes of making 
minimum grants under subsection (a)(3) to eligible institutions 
listed in subparagraphs (A) through (E) of subsection (b)(1), 
except that if the amount appropriated is not sufficient to 
pay the minimum grant awards to all such eligible institutions, 
the amount of the minimum award to each such eligible institu- 
tion shall be ratably reduced; 

"(2) after the application of paragraph (1), an amount shall 
be available for the purpose of making minimum grants under 
subsection (a)(3) to eligible institutions described in subsection 
(b)(1) that do not receive a grant under paragraph (1), if any, 
except that if the amount appropriated is not sufficient to 
pay the minimum grant awards to all such eligible institutions, 
the amount of the minimum award to each such eligible institu- 
tion shall be ratably reduced; and 

"(3) any amount in excess of $2,500,000 shall be made 
available to each of the eligible institutions identified in sub- 
paragraphs (A) through (E) of subsection (b)(1), pursuant to 
a formula developed by the Secretary that uses the following 
elements: 

"(A) The ability of the institution to match Federal 
funds with non-Federal funds. 

"(B) The number of students enrolled in the qualified 
masters degree program at the eligible institution in the 
previous academic year. 

"(C) The average cost of attendance per student, for 
all full-time students enrolled in the qualified masters 
degree program at such institution. 

"(D) The number of students in the previous year who 
received a degree in the qualified masters degree program 
at such institution. 
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"(E) The contribution, on a percent basis, of the pro- 
grams for which the institution is eligible to receive funds 
under this section to the total number of African Americans 
receiving masters degrees in the disciplines related to the 
programs for the previous year. 
"(g) Hold Harmless Rule. — Notwithstanding paragraphs (2) 
and (3) of subsection (f), no eligible institution identified in sub- 
section (b)(1) that receives a grant under this section for fiscal 
year 2009 and that is eligible to receive a grant in a subsequent 
fiscal year shall receive a grant amount in any such subsequent 
fiscal year that is less than the grant amount received for fiscal 
year 2009, unless — 

"(1) the amount appropriated is not sufficient to provide 
such grant amounts to all such institutions and programs that 
received grants under this section for such fiscal year and 
that are eligible to receive a grant in such subsequent fiscal 
year; or 

"(2) the institution cannot provide sufficient matching funds 
to meet the requirements of this section. 

20 USC 1136c. "SEC. 725. AUTHORIZATION OF APPROPRIATIONS. 

"(a) Masters Degree Programs at Historically Black Col- 
leges and Universities. — There are authorized to be appropriated 
to carry out section 723 such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years. 

"(b) Masters Degree Programs at Predominantly Black 
Institutions. — There are authorized to be appropriated to carry 
out section 724 such sums as may be necessary for fiscal year 
2009 and each of the five succeeding fiscal years.". 

SEC. 707. FUND FOR THE IMPROVEMENT OF POSTSECONDARY EDU- 
CATION. 

(a) Contract and Grant Purposes. — Section 741(a) (20 U.S.C. 
1138(a)) is amended — 

(1) by striking paragraphs (1) through (3) and inserting 
the following: 

"(1) the encouragement of reform and improvement of, and 
innovation in, postsecondary education and the provision of 
educational opportunity for all students, including nontradi- 
tional students; 

"(2) the creation of institutions, programs, and joint efforts 
involving paths to career and professional training, including — 
"(A) efforts that provide academic credit for programs; 

and 

"(B) combinations of academic and experiential 
learning; 

"(3) the establishment and continuation of institutions, pro- 
grams, consortia, collaborations, and other joint efforts based 
on communications technology, including those efforts that uti- 
lize distance education and technological advancements to edu- 
cate and train postsecondary students (including health profes- 
sionals serving medically underserved populations);"; 

(2) by striking paragraph (6) and inserting the following: 
"(6) the introduction of institutional reforms designed to 

expand individual opportunities for entering and reentering 
postsecondary institutions and pursuing programs of postsec- 
ondary study tailored to individual needs;"; 

(3) in paragraph (7), by striking "and" after the semicolon; 
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(4) in paragraph (8), by striking the period at the end 
and inserting a semicolon; and 

(5) by adding at the end the following: 

"(9) the introduction of reforms in remedial education, 
including English language instruction, to customize remedial 
courses to student goals and help students progress rapidly 
from remedial courses into core courses and through postsec- 
ondary program completion; 

"(10) the provision of support and assistance to partner- 
ships between institutions of higher education and secondary 
schools with a significant population of students identified as 
late-entering limited English proficient students, to establish 
programs that — 

"(A) result in increased secondary school graduation 

rates of limited English proficient students; and 

"(B) increase the number of participating late-entering 

limited English proficient students who pursue postsec- 

ondary education; 

"(11) the creation of consortia that join diverse institutions 
of higher education to design and offer curricular and cocur- 
ricular interdisciplinary programs at the undergraduate and 
graduate levels, sustained for not less than a 5 year period, 
that— 

"(A) focus on poverty and human capability; and 
"(B) include— 

"(i) a service-learning component; and 
"(ii) the delivery of educational services through 
informational resource centers, summer institutes, 
midyear seminars, and other educational activities that 
stress the effects of poverty and how poverty can be 
alleviated through different career paths; 
"(12) the provision of support and assistance for demonstra- 
tion projects to provide comprehensive support services to 
ensure that homeless students, or students who were in foster 
care or were a ward of the court at any time before the age 
of 13, enroll and succeed in postsecondary education, including 
providing housing to such students during periods when 
housing at the institution of higher education is closed or 
generally unavailable to other students; and 

"(13) the support of efforts to work with institutions of 
higher education, and nonprofit organizations, that seek to 
promote cultural diversity in the entertainment media industry, 
including through the training of students in production, mar- 
keting, and distribution of culturally relevant content.", 
(b) Center for Best Practices To Support Single Parent 
Students.— Section 741 (20 U.S.C. 1138) is further amended by 
adding at the end the following: 

"(c) Center for Best Practices To Support Single Parent Grants. 

STUDENTS. — Contracts. 

"(1) Program authorized. — The Secretary is authorized 
to award one grant or contract to an institution of higher 
education to enable such institution to establish and maintain 
a center to study and develop best practices for institutions 
of higher education to support single parents who are also 
students attending such institutions. 

"(2) Institution requirements. — The Secretary shall 
award the grant or contract under this subsection to a four- 
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year institution of higher education that has demonstrated 
expertise in the development of programs to assist single par- 
ents who are students at institutions of higher education, as 
shown by the institution's development of a variety of targeted 
services to such students, including on-campus housing, child 
care, counseling, advising, internship opportunities, financial 
aid, and financial aid counseling and assistance. 

"(3) Center activities. — The center funded under this sec- 
tion shall — 

"(A) assist institutions implementing innovative pro- 
grams that support single parents pursuing higher edu- 
cation; 

"(B) study and develop an evaluation protocol for such 
programs that includes quantitative and qualitative meth- 
odologies; 

"(C) provide appropriate technical assistance regarding 
the replication, evaluation, and continuous improvement 
of such programs; and 

"(D) develop and disseminate best practices for such 
programs.". 

(c) Prohibition.— Section 741 (20 U.S.C. 1138) is further 
amended by adding after subsection (c) (as added by subsection 
(b) of this section) the following: 

"(d) Prohibition. — 

"(1) In general. — No funds made available under this 
part shall be used to provide direct financial assistance in 
the form of grants or scholarships to students who do not 
meet the requirements of section 484(a). 

"(2) Rule of construction. — Nothing in this subsection 
shall be construed to prevent a student who does not meet 
the requirements of section 484(a) from participating in pro- 
grams funded under this part.". 

(d) Priority.— Section 741 (20 U.S.C. 1138) is further amended 
by adding after subsection (d) (as added by subsection (c) of this 
section) the following: 

"(e) Priority. — In making grants under this part to any institu- 
tion of higher education after the date of enactment of the Higher 
Education Opportunity Act, the Secretary may give priority to 
institutions that meet or exceed the most current version of 
ASHRAE/IES Standard 90.1 (as such term is used in section 
342(a)(6) of the Energy Policy and Conservation Act (42 U.S.C. 
6313(a)(6)) for any new facilities construction or major renovation 
of the institution after such date, except that this subsection shall 
not apply with respect to barns or greenhouses or similar structures 
owned by the institution.". 

(e) Scholarship Program for Family Members of Veterans 
or Members of the Military. — Section 741 (20 U.S.C. 1138) is 
further amended by adding after subsection (e) (as added by sub- 
section (d) of this section) the following: 

"(f) Scholarship Program for Family Members of Veterans 
or Members of the Military. — 
Contracts. "(1) Authorization. — The Secretary shall enter into a con- 

Nonprofit tract with a nonprofit organization with demonstrated success 

organizations. - n caiT yj n g ou t the activities described in this subsection to 

carry out a program to provide postsecondary education scholar- 
ships for eligible students. 
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"(2) Definition of eligible student. — In this subsection, 
the term 'eligible student' means an individual who is enrolled 
as a full-time or part-time student at an institution of higher 
education (as defined in section 102) and is — 

"(A) a dependent student who is a child of — 
"(i) an individual who is — 

"(I) serving on active duty during a war or 
other military operation or national emergency (as 
defined in section 481); or 

"(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); 
or 

"(ii) a veteran who — 

"(I) served or performed, as described in clause 
(i), since September 11, 2001; and 

"(II) died, or has been disabled, as a result 
of such service or performance; or 
"(B) an independent student who — 

"(i) is a spouse of an individual who is — 

"(I) serving on active duty during a war or 
other military operation or national emergency (as 
defined in section 481); or 

"(II) performing qualifying National Guard 
duty during a war or other military operation or 
national emergency (as defined in section 481); 
"(ii) was (at the time of death of the veteran) 
a spouse of a veteran who — 

"(I) served or performed, as described in clause 
(i), since September 11, 2001; and 

"(II) died as a result of such service or perform- 
ance; or 

"(hi) is a spouse of a veteran who — 

"(I) served or performed, as described in clause 
(i), since September 11, 2001; and 

"(II) has been disabled as a result of such 
service or performance. 
"(3) Awarding of scholarships. — Scholarships awarded 
under this subsection shall be awarded based on need with 
priority given to eligible students who are eligible to receive 
Federal Pell Grants under subpart 1 of part A of title IV. 

"(4) Maximum scholarship amount. — The maximum 
scholarship amount awarded to an eligible student under this 
subsection for an award year shall be the lesser of $5,000, 
or the student's cost of attendance (as defined in section 472). 

"(5) Amounts for scholarships. — All of the amounts 
appropriated to carry out this subsection for a fiscal year shall 
be used for scholarships awarded under this subsection, except 
that the nonprofit organization receiving a contract under this 
subsection may use not more than one percent of such amounts 
for the administrative costs of the contract.", 
(f) Areas of National Need. — Section 744(c) (20 U.S.C. 
1138c(c)) is amended to read as follows: 

"(c) Areas of National Need. — Areas of national need shall 
include, at a minimum, the following: 
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"(1) Institutional restructuring to improve learning and 
promote productivity, efficiency, quality improvement, and cost 
reduction. 

"(2) Improvements in academic instruction and student 
learning, including efforts designed to assess the learning gains 
made by postsecondary students. 

"(3) Articulation between two- and four-year institutions 
of higher education, including developing innovative methods 
for ensuring the successful transfer of students from two- to 
four-year institutions of higher education. 

"(4) Development, evaluation, and dissemination of model 
courses, including model courses that — 

"(A) provide students with a broad and integrated 
knowledge base; 

"(B) include, at a minimum, broad survey courses in 
English literature, American and world history, American 
political institutions, economics, philosophy, college-level 
mathematics, and the natural sciences; and 

"(C) include study of a foreign language that leads 
to reading and writing competency in the foreign language. 
"(5) International cooperation and student exchanges 
among postsecondary educational institutions. 

"(6) Support of centers to incorporate education in quality 
and safety into the preparation of medical and nursing students, 
through grants to medical schools, nursing schools, and osteo- 
pathic schools. Such grants shall be used to assist in providing 
courses of instruction that specifically equip students to — 

"(A) understand the causes of, and remedies for, med- 
ical error, medically induced patient injuries and complica- 
tions, and other defects in medical care; 

"(B) engage effectively in personal and systemic efforts 
to continually reduce medical harm; and 

"(C) improve patient care and outcomes, as rec- 
ommended by the Institute of Medicine.". 

(g) Authorization of Appropriations for the Fund for the 
Improvement of Postsecondary Education. — Section 745 (20 
U.S.C. 1138d) is amended by striking "$30,000,000 for fiscal year 
1999" and all that follows through the period at the end and 
inserting "such sums as may be necessary for fiscal year 2009 
and each of the five succeeding fiscal years.". 

(h) Technical FIPSE Amendments.— Part B of title VII (20 
U.S.C. 1138 et seq.) is further amended — 

(1) in section 742 (20 U.S.C. 1138a)— 

(A) in subsection (b) — 

(i) by striking "(b) Membership. — " and all that 
follows through "The Secretary" and inserting "(b) 
Membership. — The Secretary"; and 

(ii) by striking paragraph (2); 

(B) in subsection (c), by striking "and the Director" 
each place the term appears; and 

(C) in subsection (d), by striking "Director" and 
inserting "Secretary"; 

(2) in section 743 (20 U.S.C. 1138b)— 

(A) by striking "(a) Technical Employees. — "; and 

(B) by striking subsection (b); and 
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(3) in section 744(a) (20 U.S.C. 1138c(a)), by striking 
"Director" each place the term appears and inserting "Sec- 
retary". 

SEC. 708. REPEAL OF THE URBAN COMMUNITY SERVICE PROGRAM. 

Part C of title VII (20 U.S.C. 1139 et seq.) is repealed. 

SEC. 709. PROGRAMS TO PROVIDE STUDENTS WITH DISABILITIES WITH 
A QUALITY HIGHER EDUCATION. 

Title VII (20 U.S.C. 1133 et seq.) is further amended— 

(1) by redesignating section 771 (20 U.S.C. 1141) as section 
781; and 

(2) by striking part D of title VII (20 U.S.C. 1140 et 
seq.) and inserting the following: 

"PART D— PROGRAMS TO PROVIDE STUDENTS 
WITH DISABILITIES WITH A QUALITY HIGH- 
ER EDUCATION 

"SEC. 760. DEFINITIONS. 20 USC 1140. 

"In this part: 

"(1) Comprehensive transition and postsecondary pro- 
gram FOR STUDENTS WITH INTELLECTUAL DISABILITIES. — The 
term 'comprehensive transition and postsecondary program for 
students with intellectual disabilities' means a degree, certifi- 
cate, or nondegree program that is — 

"(A) offered by an institution of higher education; 
"(B) designed to support students with intellectual 
disabilities who are seeking to continue academic, career 
and technical, and independent living instruction at an 
institution of higher education in order to prepare for gain- 
ful employment; 

"(C) includes an advising and curriculum structure; 

and 

"(D) requires students with intellectual disabilities to 
participate on not less than a half-time basis, as determined 
by the institution, with such participation focusing on aca- 
demic components and occurring through one or more of 
the following activities: 

"(i) Regular enrollment in credit-bearing courses 
with nondisabled students offered by the institution. 

"(ii) Auditing or participating in courses with non- 
disabled students offered by the institution for which 
the student does not receive regular academic credit. 

"(hi) Enrollment in noncredit-bearing, nondegree 
courses with nondisabled students. 

"(iv) Participation in internships or work-based 
training in settings with nondisabled individuals. 
"(2) Student with an intellectual disability. — The term 
'student with an intellectual disability' means a student — 

"(A) with mental retardation or a cognitive impairment, 
characterized by significant limitations in — 

"(i) intellectual and cognitive functioning; and 
"(ii) adaptive behavior as expressed in conceptual, 
social, and practical adaptive skills; and 
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"(B) who is currently, or was formerly, eligible for 
a free appropriate public education under the Individuals 
with Disabilities Education Act. 

"Subpart 1 — Demonstration Projects to Support 
Postsecondary Faculty, Staff, and Administra- 
tors in Educating Students With Disabilities 

20 USC 1140a. "SEC. 761. PURPOSE. 

"It is the purpose of this subpart to support model demonstra- 
tion projects to provide technical assistance or professional develop- 
ment for postsecondary faculty, staff, and administrators in institu- 
tions of higher education to enable such faculty, staff, and adminis- 
trators to provide students with disabilities with a quality postsec- 
ondary education. 

20 USC 1140b. "SEC. 762. GRANTS, CONTRACTS, AND COOPERATrVE AGREEMENTS 

AUTHORIZED. 

"(a) Competitive Grants, Contracts, and Cooperative 
Agreements Authorized. — 

"(1) In general. — From amounts appropriated under sec- 
tion 765, the Secretary may award grants, contracts, and 
cooperative agreements, on a competitive basis, to institutions 
of higher education to enable the institutions to carry out 
the activities under subsection (b). 

"(2) Awards for professional development and tech- 
nical assistance. — Not less than two grants, contracts, 
cooperative agreements, or a combination of such awards shall 
be awarded to institutions of higher education that provide 
professional development and technical assistance in order for 
students with learning disabilities to receive a quality postsec- 
ondary education. 
"(b) Duration; Activities. — 

"(1) Duration. — A grant, contract, or cooperative agree- 
ment under this subpart shall be awarded for a period of 
three years. 

"(2) Authorized activities. — A grant, contract, or coopera- 
tive agreement awarded under this subpart shall be used to 
carry out one or more of the following activities: 

"(A) Teaching methods and strategies. — The 
development of innovative, effective, and efficient teaching 
methods and strategies, consistent with the principles of 
universal design for learning, to provide postsecondary fac- 
ulty, staff, and administrators with the skills and supports 
necessary to teach and meet the academic and pro- 
grammatic needs of students with disabilities, in order 
to improve the retention of such students in, and the 
completion by such students of, postsecondary education. 
Such methods and strategies may include in-service 
training, professional development, customized and general 
technical assistance, workshops, summer institutes, dis- 
tance learning, and training in the use of assistive and 
educational technology. 

"(B) Effective transition practices. — The develop- 
ment of innovative and effective teaching methods and 
strategies to provide postsecondary faculty, staff, and 
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administrators with the skill and supports necessary to 
ensure the successful and smooth transition of students 
with disabilities from secondary school to postsecondary 
education. 

"(C) Synthesizing research and information. — The 
synthesis of research and other information related to the 
provision of postsecondary educational services to students 
with disabilities, including data on the impact of a postsec- 
ondary education on subsequent employment of students 
with disabilities. Such research, information, and data shall Public 
be made publicly available and accessible. information. 

"(D) Distance learning. — The development of innova- 
tive and effective teaching methods and strategies to pro- 
vide postsecondary faculty, staff, and administrators with 
the ability to provide accessible distance education pro- 
grams or classes that would enhance the access of students 
with disabilities to postsecondary education, including the 
use of accessible curricula and electronic communication 
for instruction and advising. 

"(E) Disability career pathways. — 

"(i) In general. — The provision of information, 
training, and technical assistance to secondary and 
postsecondary faculty, staff, and administrators with 
respect to disability-related fields that would enable 
such faculty, staff, and administrators to — 

"(I) encourage interest and participation in 
such fields, among students with disabilities and 
other students; 

"(II) enhance awareness and understanding of 
such fields among students with disabilities and 
other students; 

"(III) provide educational opportunities in such 
fields for students with disabilities and other stu- 
dents; 

"(IV) teach practical skills related to such 
fields to students with disabilities and other stu- 
dents; and 

"(V) offer work-based opportunities in such 
fields to students with disabilities and other stu- 
dents. 

"(ii) Development. — The training and support 
described in subclauses (I) through (V) of clause (i) 
may include offering students — 

"(I) credit-bearing postsecondary-level 
coursework; and 

"(II) career and educational counseling. 
"(F) Professional development and training ses- 
sions. — The conduct of professional development and 
training sessions for postsecondary faculty, staff, and 
administrators from other institutions of higher education 
to enable such individuals to meet the educational needs 
of students with disabilities. 

"(G) Accessibility of education. — Making postsec- 
ondary education more accessible to students with disabil- 
ities through curriculum development, consistent with the 
principles of universal design for learning. 
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"(3) Mandatory evaluation and dissemination. — An 
institution of higher education awarded a grant, contract, or 
cooperative agreement under this subpart shall evaluate and 
disseminate to other institutions of higher education, the 
information obtained through the activities described in sub- 
paragraphs (A) through (G) of paragraph (2). 
"(c) Considerations in Making Awards. — In awarding grants, 
contracts, or cooperative agreements under this subpart, the Sec- 
retary shall consider the following: 

"(1) Geographic distribution. — Providing an equitable 
geographic distribution of such awards. 

"(2) Rural and urban areas. — Distributing such awards 
to urban and rural areas. 

"(3) Range and type of institution. — Ensuring that the 
activities to be assisted are developed for a range of types 
and sizes of institutions of higher education. 

"(4) Prior experience or exceptional programs. — Dis- 
tributing the awards to institutions of higher education with 
demonstrated prior experience in, or exceptional programs for, 
meeting the postsecondary educational needs of students with 
disabilities. 
Public "(d) Reports — 

information. "(i) Initial report. — Not later than one year after the 

date of enactment of the Higher Education Opportunity Act, 
the Secretary shall prepare and submit to the authorizing 
committees, and make available to the public, a report on 
all demonstration projects awarded grants under this part for 
any of fiscal years 1999 through 2008, including a review of 
the activities and program performance of such demonstration 
projects based on existing information as of the date of the 
report. 

"(2) Subsequent report. — Not later than three years after 
the date of the first award of a grant under this subpart 
after the date of enactment of the Higher Education Oppor- 
tunity Act, the Secretary shall prepare and submit to the 
authorizing committees, and make available to the public, a 
report that — 

"(A) reviews the activities and program performance 
of the demonstration projects authorized under this sub- 
part; and 

"(B) provides guidance and recommendations on how 
effective projects can be replicated. 

20 USC 1140c. "SEC. 763. APPLICATIONS. 

"Each institution of higher education desiring to receive a grant, 
contract, or cooperative agreement under this subpart shall submit 
an application to the Secretary at such time, in such manner, 
and accompanied by such information as the Secretary may require. 
Each application shall include — 

"(1) a description of the activities authorized under this 
subpart that the institution proposes to carry out, and how 
such institution plans to conduct such activities in order to 
further the purpose of this subpart; 

"(2) a description of how the institution consulted with 
a broad range of people within the institution to develop activi- 
ties for which assistance is sought; 
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"(3) a description of how the institution will coordinate 
and collaborate with the office that provides services to students 
with disabilities within the institution; and 

"(4) a description of the extent to which the institution 
will work to replicate the research-based and best practices 
of institutions of higher education with demonstrated effective- 
ness in serving students with disabilities. 

"SEC. 764. RULE OF CONSTRUCTION. 20 USC 1140d. 

"Nothing in this subpart shall be construed to impose any 
additional duty, obligation, or responsibility on an institution of 
higher education or on the institution's faculty, administrators, 
or staff than is required under section 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 794) and the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.). 

"SEC. 765. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1140e. 

"There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years. 

"Subpart 2 — Transition Programs for Students 
With Intellectual Disabilities Into Higher Edu- 
cation 



"SEC. 766. PURPOSE. 20 USC 1140f. 

"It is the purpose of this subpart to support model demonstra- 
tion programs that promote the successful transition of students 
with intellectual disabilities into higher education. 

"SEC. 767. MODEL COMPREHENSP7E TRANSITION AND POSTSEC- 20 USC 1140g. 
ONDARY PROGRAMS FOR STUDENTS WITH INTELLECTUAL 
DISABILITIES. 

"(a) Grants Authorized. — 

"(1) In GENERAL. — From amounts appropriated under sec- 
tion 769(a), the Secretary shall annually award grants, on 
a competitive basis, to institutions of higher education (or con- 
sortia of institutions of higher education), to enable the institu- 
tions or consortia to create or expand high quality, inclusive 
model comprehensive transition and postsecondary programs 
for students with intellectual disabilities. 

"(2) Administration. — The program under this section 
shall be administered by the office in the Department that 
administers other postsecondary education programs. 

"(3) Duration of grants. — A grant under this section 
shall be awarded for a period of 5 years. 

"(b) Application. — An institution of higher education (or a 
consortium) desiring a grant under this section shall submit an 
application to the Secretary at such time, in such manner, and 
containing such information as the Secretary may require. 

"(c) Award Basis. — In awarding grants under this section, the 
Secretary shall — 

"(1) provide for an equitable geographic distribution of such 

grants; 

"(2) provide grant funds for model comprehensive transition 
and postsecondary programs for students with intellectual 
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disabilities that will serve areas that are underserved by pro- 
grams of this type; and 

"(3) give preference to applications submitted under sub- 
section (b) that agree to incorporate into the model comprehen- 
sive transition and postsecondary program for students with 
intellectual disabilities carried out under the grant one or more 
of the following elements: 

"(A) The formation of a partnership with any relevant 
agency serving students with intellectual disabilities, such 
as a vocational rehabilitation agency. 

"(B) In the case of an institution of higher education 
that provides institutionally owned or operated housing 
for students attending the institution, the integration of 
students with intellectual disabilities into the housing 
offered to nondisabled students. 

"(C) The involvement of students attending the institu- 
tion of higher education who are studying special education, 
general education, vocational rehabilitation, assistive tech- 
nology, or related fields in the model program. 
"(d) Use of Funds. — An institution of higher education (or 
consortium) receiving a grant under this section shall use the 
grant funds to establish a model comprehensive transition and 
postsecondary program for students with intellectual disabilities 
that- 
'll) serves students with intellectual disabilities; 
"(2) provides individual supports and services for the aca- 
demic and social inclusion of students with intellectual disabil- 
ities in academic courses, extracurricular activities, and other 
aspects of the institution of higher education's regular postsec- 
ondary program; 

"(3) with respect to the students with intellectual disabil- 
ities participating in the model program, provides a focus on — 
"(A) academic enrichment; 
"(B) socialization; 

"(C) independent living skills, including self-advocacy 
skills; and 

"(D) integrated work experiences and career skills that 
lead to gainful employment; 

"(4) integrates person-centered planning in the develop- 
ment of the course of study for each student with an intellectual 
disability participating in the model program; 

"(5) participates with the coordinating center established 
under section 777(b) in the evaluation of the model program; 

"(6) partners with one or more local educational agencies 
to support students with intellectual disabilities participating 
in the model program who are still eligible for special education 
and related services under the Individuals with Disabilities 
Education Act, including the use of funds available under part 
B of such Act to support the participation of such students 
in the model program; 

"(7) plans for the sustainability of the model program after 
the end of the grant period; and 

"(8) creates and offers a meaningful credential for students 
with intellectual disabilities upon the completion of the model 
program. 

"(e) Matching Requirement. — An institution of higher edu- 
cation (or consortium) that receives a grant under this section 
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shall provide matching funds toward the cost of the model com- 
prehensive transition and postsecondary program for students with 
intellectual disabilities carried out under the grant. Such matching 
funds may be provided in cash or in-kind, and shall be in an 
amount of not less than 25 percent of the amount of such costs. 

"(f) Report. — Not later than five years after the date of the 
first grant awarded under this section, the Secretary shall prepare 
and disseminate a report to the authorizing committees and to 
the public that — 

"(1) reviews the activities of the model comprehensive 
transition and postsecondary programs for students with 
intellectual disabilities funded under this section; and 

"(2) provides guidance and recommendations on how effec- 
tive model programs can be replicated. 

"SEC. 768. RULE OF CONSTRUCTION. 20 USC 1140h. 

"Nothing in this subpart shall be construed to reduce or 
expand — 

"(1) the obligation of a State or local educational agency 
to provide a free appropriate public education, as defined in 
section 602 of the Individuals with Disabilities Education Act; 
or 

"(2) eligibility requirements under any Federal, State, or 
local disability law, including the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.), the Rehabilitation Act 
of 1973 (29 U.S.C. 701 et seq.), or the Developmental Disabil- 
ities Assistance and Bill of Rights Act of 2000 (42 U.S.C. 
15001 et seq.). 

"SEC. 769. AUTHORIZATION OF APPROPRIATIONS AND RESERVATION. 20 USC 1140i 

"(a) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this subpart such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"(b) Reservation of Funds. — For any fiscal year for which Contracts, 
appropriations are made for this subpart, the Secretary shall 
reserve funds to enter into a cooperative agreement to establish 
the coordinating center under section 777(b), in an amount that 
is — 

"(1) not less than $240,000 for any year in which the 
amount appropriated to carry out this subpart is $8,000,000 
or less; or 

"(2) equal to 3 percent of the amount appropriated to carry 
out this subpart for any year in which such amount appro- 
priated is greater than $8,000,000. 

"Subpart 3 — Commission on Accessible Materials; 
Programs to Support Improved Access to Mate- 
rials 

"SEC. 771. DEFINITION OF STUDENT WITH A PRINT DISABILITY. 20 USC 1140k. 

"In this subpart, the term 'student with a print disability' 
means a student with a disability who experiences barriers to 
accessing instructional material in nonspecialized formats, including 
an individual described in section 121(d)(2) of title 17, United 
States Code. 
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20 USC 1140/ "SEC. 772. ESTABLISHMENT OF ADVISORY COMMISSION ON ACCES- 
SIBLE INSTRUCTIONAL MATERIALS IN POSTSECONDARY 
EDUCATION FOR STUDENTS WITH DISABILITIES. 

"(a) Establishment. — 

"(1) In general. — The Secretary shall establish a commis- 
sion to be known as the Advisory Commission on Accessible 
Instructional Materials in Postsecondary Education for Stu- 
dents with Disabilities (in this section referred to as the 
'Commission'). 

"(2) Membership. — 

"(A) Total number of members. — The Commission 
shall include not more than 19 members, who shall be 
appointed by the Secretary in accordance with in subpara- 
graphs (B) and (C). 

"(B) Members of the commission. — The Commission 
members shall include one representative from each of 
the following categories: 

"(i) The Office of Postsecondary Education of the 
Department. 

"(ii) The Office of Special Education and Rehabili- 
tative Services of the Department. 

"(hi) The Office for Civil Rights of the Department. 

"(iv) The Library of Congress National Digital 
Information and Infrastructure Preservation Program 
Copyright Working Group. 

"(v) The Association on Higher Education and Dis- 
ability. 

"(vi) The Association of American Publishers, 
"(vii) The Association of American University 
Presses. 

"(viii) The National Council on Disability. 

"(ix) Recording for the Blind and Dyslexic. 

"(x) National organizations representing individ- 
uals with visual impairments. 

"(xi) National organizations representing individ- 
uals with learning disabilities. 

"(C) Additional members of the commission. — The 
Commission members shall include two representatives 
from each of the following categories: 

"(i) Staff from institutions of higher education with 
demonstrated experience teaching or supporting stu- 
dents with print disabilities, including representatives 
from both two-year and four-year institutions of higher 
education of different sizes. 

"(ii) Producers of accessible materials, publishing 
software, and supporting technologies in specialized 
formats, such as Braille, audio or synthesized speech, 
and digital media. 

"(hi) Individuals with visual impairments, 
including not less than one currently enrolled postsec- 
ondary student. 

"(iv) Individuals with dyslexia or other learning 
disabilities related to reading, including not less than 
one currently enrolled postsecondary student. 
Deadline. "(D) Timing. — The Secretary shall appoint the mem- 

bers of the Commission not later than 60 days after the 
Commission is established under paragraph (1). 
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"(3) Chairperson and vice chairperson. — The Commis- 
sion shall select a chairperson and vice chairperson from among 
the members of the Commission. 
"(4) Meetings. — 

"(A) In general. — The Commission shall meet at the 
call of the Chairperson. 

"(B) First meeting. — Not later than 60 days after Deadline, 
the appointment of the members of the Commission under 
paragraph (2)(D), the Commission shall hold the Commis- 
sion's first meeting. 

"(5) Quorum. — A majority of the members of the Commis- 
sion shall constitute a quorum, but a lesser number of members 
may hold hearings. 
"(b) Duties of the Commission. — 

"(1) Study.— 

"(A) In general. — The Commission shall conduct a 
comprehensive study to — 

"(i) assess the barriers and systemic issues that 
may affect, and technical solutions available that may 
improve, the timely delivery and quality of accessible 
instructional materials for postsecondary students with 
print disabilities, as well as the effective use of such 
materials by faculty and staff; and 

"(ii) make recommendations related to the develop- 
ment of a comprehensive approach to improve the 
opportunities for postsecondary students with print 
disabilities to access instructional materials in special- 
ized formats in a timeframe comparable to the avail- 
ability of instructional materials for postsecondary non- 
disabled students. 

"(B) Existing information. — To the extent prac- 
ticable, in carrying out the study under this paragraph, 
the Commission shall identify and use existing research, 
recommendations, and information. 
"(C) Recommendations. — 

"(i) In general. — The Commission shall develop 
recommendations — 

"(I) to inform Federal regulations and legisla- 
tion; 

"(II) to support the model demonstration pro- 
grams authorized under section 773; 

"(III) to identify best practices in systems for 
collecting, maintaining, processing, and dissemi- 
nating materials in specialized formats to students 
with print disabilities at costs comparable to 
instructional materials for postsecondary non- 
disabled students; 

"(IV) to improve the effective use of such mate- 
rials by faculty and staff, while complying with 
applicable copyright law; and 

"(V) to modify the definitions of instructional 
materials, authorized entities, and eligible stu- 
dents, as such terms are used in applicable Federal 
law, for the purpose of improving services to stu- 
dents with disabilities. 
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"(ii) Considerations. — In developing the rec- 
ommendations under subparagraph (C), the Commis- 
sion shall consider — 

"(I) how students with print disabilities may 
obtain instructional materials in accessible for- 
mats — 

"(aa) within a timeframe comparable to 
the availability of instructional materials for 
nondisabled students; and 

"(bb) to the maximum extent practicable, 
at costs comparable to the costs of such mate- 
rials for nondisabled students; 
"(II) the feasibility and technical parameters 
of establishing standardized electronic file formats, 
such as the National Instructional Materials Acces- 
sibility Standard as defined in section 674(e)(3) 
of the Individuals with Disabilities Education Act, 
to be provided by publishers of instructional mate- 
rials to producers of materials in specialized for- 
mats, institutions of higher education, and eligible 
students; 

"(III) the feasibility of establishing a national 
clearinghouse, repository, or file-sharing network 
for electronic files in specialized formats and files 
used in producing instructional materials in 
specialized formats, and a list of possible entities 
qualified to administer such clearinghouse, reposi- 
tory, or network; 

"(IV) the feasibility of establishing market- 
based solutions involving collaborations among 
publishers of instructional materials, producers of 
materials in specialized formats, and institutions 
of higher education; 

"(V) solutions utilizing universal design; and 

"(VI) solutions for low-incidence, high-cost 
requests for instructional materials in specialized 
formats. 

"(2) Report. — Not later than one year after the Commis- 
sion's first meeting, the Commission shall submit a report 
to the Secretary and the authorizing committees detailing the 
findings and recommendations of the study conducted under 
paragraph (1). 

"(3) Dissemination of information. — In carrying out the 
study under paragraph (1), the Commission shall disseminate 
information concerning the issues that are the subject of the 
study through — 

"(A) the National Technical Assistance Center estab- 
lished under subpart 4; and 

"(B) other means, as determined by the Commission. 
"(c) Termination of the Commission. — The Commission shall 
terminate on the date that is 90 days after the date on which 
the Commission submits the report under subsection (b)(2) to the 
Secretary and the authorizing committees. 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3371 



"SEC. 773. MODEL DEMONSTRATION PROGRAMS TO SUPPORT Grants 

IMPROVED ACCESS TO POSTSECONDARY INSTRUCTIONAL Contracts 
MATERIALS FOR STUDENTS WITH PRINT DISABILITIES. 20 USC 11 

"(a) Purpose. — It is the purpose of this section to support 
model demonstration programs for the purpose of encouraging the 
development of systems to improve the quality of postsecondary 
instructional materials in specialized formats and such materials' 
timely delivery to postsecondary students with print disabilities, 
including systems to improve efficiency and reduce duplicative 
efforts across multiple institutions of higher education. 

"(b) Definition of Eligible Partnership. — In this section, 
the term 'eligible partnership' means a partnership that — 
"(1) shall include— 

"(A) an institution of higher education with dem- 
onstrated expertise in meeting the needs of students with 
print disabilities, including the retention of such students 
in, and such students' completion of, postsecondary edu- 
cation; and 

"(B) a public or private entity, other than an institution 
of higher education, with — 

"(i) demonstrated expertise in developing acces- 
sible instructional materials in specialized formats for 
postsecondary students with print disabilities; and 

"(ii) the technical development expertise necessary 
for the efficient dissemination of such materials, 
including procedures to protect against copyright 
infringement with respect to the creation, use, and 
distribution of instructional materials in specialized 
formats; and 

"(2) may include representatives of the publishing industry. 

"(c) Program Authorized. — From amounts appropriated under 
section 775, the Secretary shall award grants or contracts, on a 
competitive basis, to not less than one eligible partnership to enable 
the eligible partnership to support the activities described in sub- 
section (f) and, as applicable, subsection (g). 

"(d) Application. — An eligible partnership that desires a grant 
or contract under this section shall submit an application at such 
time, in such manner, and in such format as the Secretary may 
prescribe. The application shall include information on how the 
eligible partnership will implement activities under subsection (f) 
and, as applicable, subsection (g). 

"(e) Priority. — In awarding grants or contracts under this sec- 
tion, the Secretary shall give priority to any applications that 
include the development and implementation of the procedures 
and approaches described in paragraphs (2) and (3) of subsection 
(g). 

"(f) Required Activities. — An eligible partnership that 
receives a grant or contract under this section shall use the grant 
or contract funds to carry out the following: 

"(1) Supporting the development and implementation of 

the following: 

"(A) Processes and systems to help identify, and verify 
eligibility of, postsecondary students with print disabilities 
in need of instructional materials in specialized formats. 

"(B) Procedures and systems to facilitate and simplify 
request methods for accessible instructional materials in 
specialized formats from eligible students described in 
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subparagraph (A), which may include a single point-of- 
entry system. 

"(C) Procedures and systems to coordinate among 
institutions of higher education, publishers of instructional 
materials, and entities that produce materials in special- 
ized formats, to efficiently facilitate — 

"(i) requests for such materials; 
"(ii) the responses to such requests; and 
"(hi) the delivery of such materials. 
"(D) Delivery systems that will ensure the timely provi- 
sion of instructional materials in specialized formats to 
eligible students, which may include electronic file distribu- 
tion. 

"(E) Systems to reduce duplicative conversions and 
improve snaring of the same instructional materials in 
specialized formats for multiple eligible students at mul- 
tiple institutions of higher education. 

"(F) Procedures to protect against copyright infringe- 
ment with respect to the development, use, and distribution 
of instructional materials in specialized formats while 
maintaining accessibility for eligible students, which may 
include digital technologies such as watermarking, 
fingerprinting, and other emerging approaches. 

"(G) Awareness, outreach, and training activities for 
faculty, staff, and students related to the acquisition and 
dissemination of instructional materials in specialized for- 
mats and instructional materials utilizing universal design. 
"(2) Providing recommendations on how effective proce- 
dures and systems described in paragraph (1) may be dissemi- 
nated and implemented on a national basis. 
"(g) Authorized Approaches. — An eligible partnership that 
receives a grant or contract under this section may use the grant 
or contract funds to support the development and implementation 
of the following: 

"(1) Approaches for the provision of instructional materials 
in specialized formats limited to instructional materials used 
in smaller categories of postsecondary courses, such as introduc- 
tory, first-, and second-year courses. 

"(2) Approaches supporting a unified search for instruc- 
tional materials in specialized formats across multiple data- 
bases or lists of available materials. 

"(3) Market-based approaches for making instructional 
materials in specialized formats directly available to eligible 
students at prices comparable to standard instructional mate- 
rials. 

"(h) Report. — Not later than three years after the date of 
the first grant or contract awarded under this section, the Secretary 
shall submit to the authorizing committees a report that includes — 

"(1) the number of grants and contracts and the amount 
of funds distributed under this section; 

"(2) a summary of the purposes for which the grants and 
contracts were provided and an evaluation of the progress 
made under such grants and contracts; 

"(3) a summary of the activities implemented under sub- 
section (f) and, as applicable, subsection (g), including data 
on the number of postsecondary students with print disabilities 
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served and the number of instructional material requests 
executed and delivered in specialized formats; and 

"(4) an evaluation of the effectiveness of programs funded 
under this section. 

"(i) Model Expansion. — The Secretary may, on the basis of 
the reports under subsection (h) and section 772(b)(2) and any 
evaluations of the projects funded under this section, expand the 
program under this section to additional grant or contract recipients 
that use other programmatic approaches and serve different 
geographic regions, if the Secretary finds that the models used 
under this section — 

"(1) are effective in improving the timely delivery and 

quality of materials in specialized formats; and 

"(2) provide adequate protections against copyright 

infringement. 

"SEC. 774. RULE OF CONSTRUCTION. 

"Nothing in this subpart shall be construed to limit or preempt 
any State law requiring the production or distribution of postsec- 
ondary instructional materials in accessible formats to students 
with disabilities. 

"SEC. 775. AUTHORIZATION OF APPROPRIATIONS. 

"(a) In General. — There are authorized to be appropriated 
to carry out this subpart such sums as may be necessary for 
fiscal year 2009 and each of the five succeeding fiscal years. 

"(b) Priority. — For the first fiscal year for which funds are 
made available under this section, the Secretary shall give priority 
to allocating funding for the purposes of section 772. 

"Subpart 4 — National Technical Assistance 
Center; Coordinating Center 

"SEC. 776. PURPOSE. 

"It is the purpose of this subpart to provide technical assistance 
and information on best and promising practices to students with 
disabilities, the families of students with disabilities, and entities 
awarded grants, contracts, or cooperative agreements under subpart 
1, 2, or 3 to improve the postsecondary recruitment, transition, 
retention, and completion rates of students with disabilities. 

"SEC. 777. NATIONAL TECHNICAL ASSISTANCE CENTER; COORDI- 
NATING CENTER. 

"(a) National Center. — 

"(1) In GENERAL. — From amounts appropriated under sec- 
tion 778, the Secretary shall award a grant to, or enter into 
a contract or cooperative agreement with, an eligible entity 
to provide for the establishment and support of a National 
Center for Information and Technical Support for Postsecondary 
Students with Disabilities (in this subsection referred to as 
the 'National Center'). The National Center shall carry out 
the duties set forth in paragraph (4). 

"(2) Administration. — The program under this section 
shall be administered by the office in the Department that 
administers other postsecondary education programs. 

"(3) Eligible entity. — In this subpart, the term 'eligible 
entity' means an institution of higher education, a nonprofit 
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organization, or partnership of two or more such institutions 
or organizations, with demonstrated expertise in — 

"(A) supporting students with disabilities in postsec- 
ondary education; 

"(B) technical knowledge necessary for the dissemina- 
tion of information in accessible formats; 

"(C) working with diverse types of institutions of higher 
education, including community colleges; and 

"(D) the subjects supported by the grants, contracts, 
or cooperative agreements authorized in subparts 1, 2, 
and 3. 

"(4) Duties. — The duties of the National Center shall 
include the following: 

"(A) Assistance to students and families. — The 
National Center shall provide information and technical 
assistance to students with disabilities and the families 
of students with disabilities to support students across 
the broad spectrum of disabilities, including — 

"(i) information to assist individuals with disabil- 
ities who are prospective students of an institution 
of higher education in planning for postsecondary edu- 
cation while the students are in secondary school; 

"(ii) information and technical assistance provided 
to individualized education program teams (as defined 
in section 614(d)(1) of the Individuals with Disabilities 
Education Act) for secondary school students with 
disabilities, and to early outreach and student services 
programs, including programs authorized under sub- 
parts 2, 4, and 5 of part A of title IV, to support 
students across a broad spectrum of disabilities with 
the successful transition to postsecondary education; 

"(hi) research-based supports, services, and accom- 
modations which are available in postsecondary set- 
tings, including services provided by other agencies 
such as vocational rehabilitation; 

"(iv) information on student mentoring and net- 
working opportunities for students with disabilities; 
and 

"(v) effective recruitment and transition programs 
at postsecondary educational institutions. 
"(B) Assistance to institutions of higher edu- 
cation. — The National Center shall provide information 
and technical assistance to faculty, staff, and administra- 
tors of institutions of higher education to improve the serv- 
ices provided to, the accommodations for, the retention 
rates of, and the completion rates of, students with disabil- 
ities in higher education settings, which may include — 
"(i) collection and dissemination of best and prom- 
ising practices and materials for accommodating and 
supporting students with disabilities, including prac- 
tices and materials supported by the grants, contracts, 
or cooperative agreements authorized under subparts 
1, 2, and 3; 

"(ii) development and provision of training modules 
for higher education faculty on exemplary practices 
for accommodating and supporting postsecondary stu- 
dents with disabilities across a range of academic 
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fields, which may include universal design for learning 
and practices supported by the grants, contracts, or 
cooperative agreements authorized under subparts 1, 
2, and 3; and 

"(hi) development of technology-based tutorials for 
higher education faculty and staff, including new fac- 
ulty and graduate students, on best and promising 
practices related to support and retention of students 
with disabilities in postsecondary education. 
"(C) Information collection and dissemination. — Records. 
The National Center shall be responsible for building, 
maintaining, and updating a database of disability support 
services information with respect to institutions of higher 
education, or for expanding and updating an existing data- 
base of disabilities support services information with 
respect to institutions of higher education. Such database Public 
shall be available to the general public through a website information, 
built to high technical standards of accessibility practicable Slte ' 
for the broad spectrum of individuals with disabilities. 
Such database and website shall include available informa- 
tion on — 

"(i) disability documentation requirements; 
"(ii) support services available; 
"(hi) links to financial aid; 
"(iv) accommodations policies; 
"(v) accessible instructional materials; 
"(vi) other topics relevant to students with disabil- 
ities; and 

"(vii) the information in the report described in 
subparagraph (E). 

"(D) Disability support services. — The National 
Center shall work with organizations and individuals with 
proven expertise related to disability support services for 
postsecondary students with disabilities to evaluate, 
improve, and disseminate information related to the 
delivery of high quality disability support services at 
institutions of higher education. 

"(E) Review and report. — Not later than three years 
after the establishment of the National Center, and every 
two years thereafter, the National Center shall prepare 
and disseminate a report to the Secretary and the author- 
izing committees analyzing the condition of postsecondary 
success for students with disabilities. Such report shall 
include — 

"(i) a review of the activities and the effectiveness 
of the programs authorized under this part; 

"(ii) annual enrollment and graduation rates of 
students with disabilities in institutions of higher edu- 
cation from publicly reported data; 

"(hi) recommendations for effective postsecondary 
supports and services for students with disabilities, 
and how such supports and services may be widely 
implemented at institutions of higher education; 

"(iv) recommendations on reducing barriers to full 
participation for students with disabilities in higher 
education; and 
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"(v) a description of strategies with a demonstrated 
record of effectiveness in improving the success of such 
students in postsecondary education. 
"(F) Staffing of the center. — In hiring employees 
of the National Center, the National Center shall consider 
the expertise and experience of prospective employees in 
providing training and technical assistance to practitioners. 
"(b) Coordinating Center. — 

"(1) Definition of eligible entity. — In this subsection, 
the term 'eligible entity' means an entity, or a partnership 
of entities, that has demonstrated expertise in the fields of — 
"(A) higher education; 

"(B) the education of students with intellectual disabil- 
ities; 

"(C) the development of comprehensive transition and 
postsecondary programs for students with intellectual 
disabilities; and 

"(D) evaluation and technical assistance. 
Contracts. "(2) In GENERAL. — From amounts appropriated under sec- 

tion 778, the Secretary shall enter into a cooperative agreement, 
on a competitive basis, with an eligible entity for the purpose 
of establishing a coordinating center for institutions of higher 
education that offer inclusive comprehensive transition and 
postsecondary programs for students with intellectual disabil- 
ities, including institutions participating in grants authorized 
under subpart 2, to provide — 

"(A) recommendations related to the development of 
standards for such programs; 

"(B) technical assistance for such programs; and 
"(C) evaluations for such programs. 
"(3) Administration. — The program under this subsection 
shall be administered by the office in the Department that 
administers other postsecondary education programs. 
Contracts. "(4) Duration. — The Secretary shall enter into a coopera- 

tive agreement under this subsection for a period of five years. 

"(5) Requirements of cooperative agreement. — The 
eligible entity entering into a cooperative agreement under 
this subsection shall establish and maintain a coordinating 
center that shall — 

"(A) serve as the technical assistance entity for all 
comprehensive transition and postsecondary programs for 
students with intellectual disabilities; 

"(B) provide technical assistance regarding the develop- 
ment, evaluation, and continuous improvement of such pro- 
grams; 

"(C) develop an evaluation protocol for such programs 
that includes qualitative and quantitative methodologies 
for measuring student outcomes and program strengths 
in the areas of academic enrichment, socialization, inde- 
pendent living, and competitive or supported employment; 

"(D) assist recipients of grants under subpart 2 in 
efforts to award a meaningful credential to students with 
intellectual disabilities upon the completion of such pro- 
grams, which credential shall take into consideration 
unique State factors; 

"(E) develop recommendations for the necessary compo- 
nents of such programs, such as — 
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"(i) academic, vocational, social, and independent 
living skills; 

"(ii) evaluation of student progress; 

"(iii) program administration and evaluation; 

"(iv) student eligibility; and 

"(v) issues regarding the equivalency of a student's 
participation in such programs to semester, trimester, 
quarter, credit, or clock hours at an institution of 
higher education, as the case may be; 
"(F) analyze possible funding streams for such pro- 
grams and provide recommendations regarding the funding 
streams; 

"(G) develop model memoranda of agreement for use 
between or among institutions of higher education and 
State and local agencies providing funding for such pro- 
grams; 

"(H) develop mechanisms for regular communication, 
outreach and dissemination of information about com- 
prehensive transition and postsecondary programs for stu- 
dents with intellectual disabilities under subpart 2 between 
or among such programs and to families and prospective 
students; 

"(I) host a meeting of all recipients of grants under 
subpart 2 not less often than once each year; and 

"(J) convene a workgroup to develop and recommend 
model criteria, standards, and components of such pro- 
grams as described in subparagraph (E), that are appro- 
priate for the development of accreditation standards, 
which workgroup shall include — 

"(i) an expert in higher education; 
"(ii) an expert in special education; 
"(iii) a disability organization that represents stu- 
dents with intellectual disabilities; 

"(iv) a representative from the National Advisory 
Committee on Institutional Quality and Integrity; and 
"(v) a representative of a regional or national 
accreditation agency or association. 
"(6) Report. — Not later than five years after the date of 
the establishment of the coordinating center under this sub- 
section, the coordinating center shall report to the Secretary, 
the authorizing committees, and the National Advisory Com- 
mittee on Institutional Quality and Integrity on the rec- 
ommendations of the workgroup described in paragraph (5)(J). 

"SEC. 778. AUTHORIZATION OF APPROPRIATIONS. 20 USC 1140r. 

"There are authorized to be appropriated to carry out this 
subpart such sums as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years.". 

SEC. 710. SUBGRANTS TO NONPROFIT ORGANIZATIONS. 

Section 781 (as redesignated by section 709(1)) (20 U.S.C. 1141) 
is amended — 

(1) in subsection (a), by striking the second sentence and 
inserting the following: "In addition to the amount authorized 
and appropriated under the preceding sentence, there are 
authorized to be appropriated to carry out this section such 
sums as may be necessary for fiscal year 2009 and each of 
the five succeeding fiscal years."; 
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(2) in subsection (b)(1), by inserting ", subject to the avail- 
ability of appropriations," after "the Secretary shall"; and 

(3) in subsection (e), by inserting after "of this Act)" the 
following: ", or those nonprofit organizations that have agree- 
ments with the Secretary under section 435(j)". 

TITLE VIII— ADDITIONAL PROGRAMS 

SEC. 801. ADDITIONAL PROGRAMS. 

The Higher Education Act of 1965 (20 U.S.C. 1001 et seq.) 
is further amended by adding at the end the following new title: 

"TITLE VIII— ADDITIONAL PROGRAMS 
"PART A— PROJECT GRAD 

20 USC 1161a. "SEC. 801. PROJECT GRAD. 

"(a) Purposes. — The purposes of this section are — 

"(1) to provide support and assistance to programs imple- 
menting integrated education reform services in order to 
improve secondary school graduation, postsecondary program 
attendance, and postsecondary completion rates for low-income 
students; and 

"(2) to promote the establishment of new programs to imple- 
ment such integrated education reform services. 
"(b) Definitions. — In this section: 

"(1) Low-income student. — The term 'low-income student' 
means a student who is determined by a local educational 
agency to be from a low-income family using the measures 
described in section 1113(a)(5) of the Elementary and Secondary 
Education Act of 1965. 

"(2) Feeder pattern. — The term 'feeder pattern' means 
a secondary school and the elementary schools and middle 
schools that channel students into that secondary school. 
"(c) Contract Authorized. — From the amount appropriated 
to carry out this section, the Secretary is authorized to award 
a five-year contract to Project GRAD USA (referred to in this 
section as the 'contractor'), a nonprofit education organization that 
has as its primary purpose the improvement of secondary school 
graduation and postsecondary attendance and completion rates for 
low-income students. Such contract shall be used to carry out the 
requirements of subsection (d) and to implement and sustain 
integrated education reform services through subcontractor activi- 
ties described in subsection (e)(3) at existing Project GRAD program 
sites and to promote the expansion to new sites. 

"(d) Requirements of Contract. — The Secretary shall enter 
into an agreement with the contractor that requires that the con- 
tractor shall — 

"(1) enter into subcontracts with nonprofit educational 
organizations that serve a substantial number or percentage 
of low-income students (referred to in this subsection as 'sub- 
contractors'), under which the subcontractors agree to imple- 
ment the Project GRAD programs described in subsection (e) 
and provide matching funds for such programs; 

"(2) directly carry out — 
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"(A) activities to implement and sustain the literacy, 
mathematics, classroom management, social service, and 
postsecondary access programs further described in sub- 
section (e)(3); 

"(B) activities to build the organizational and manage- 
ment capacity of the subcontractors to effectively imple- 
ment and sustain the programs; 

"(C) activities for the purpose of improving and 
expanding the programs, including activities — 

"(i) to further articulate a program for one or more 
grade levels and across grade levels; 

"(ii) to tailor a program for a particular target 
audience; and 

"(hi) to provide tighter integration across pro- 
grams; 

"(D) activities for the purpose of implementing new 
Project GRAD program sites; 

"(E) activities for the purpose of promoting greater 
public awareness of integrated education reform services 
to improve secondary school graduation and postsecondary 
attendance rates for low-income students; and 

"(F) other activities directly related to improving sec- 
ondary school graduation and postsecondary attendance 
and completion rates for low-income students; and 
"(3) use contract funds available under this section to pay — 

"(A) the amount determined under subsection (f); and 

"(B) costs associated with carrying out the activities 
and providing the services, as provided in paragraph (2) 
of this subsection. 
"(e) Supported Programs. — 

"(1) Designation. — The subcontractor programs referred 
to in this subsection shall be known as Project GRAD programs. 

"(2) Feeder patterns. — Each subcontractor shall imple- 
ment a Project GRAD program and shall, with the agreement 
of the contractor — 

"(A) identify or establish not less than one feeder pat- 
tern of public schools; and 

"(B) provide the integrated educational reform services 
described in paragraph (3) at each identified feeder pattern. 
"(3) Integrated education reform services. — The serv- 
ices provided through a Project GRAD program may include — 

"(A) research-based programs in reading, mathematics, 
and classroom management; 

"(B) campus-based social services programs, including 
a systematic approach to increase family and community 
involvement in the schools served by the Project GRAD 
program; 

"(C) a postsecondary access program that includes — 
"(i) providing postsecondary scholarships for stu- 
dents who meet established criteria; 

"(ii) proven approaches for increasing student and 
family postsecondary awareness; and 

"(hi) assistance for students in applying for higher 
education financial aid; and 

"(D) such other services identified by the contractor 
as necessary to increase secondary school graduation and 
postsecondary attendance and completion rates. 
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"(f) Use of Funds. — Of the funds made available to carry 
out this section, not more than five percent of such funds, or 
$4,000,000, whichever is less, shall be used by the contractor to 
pay for administration of the contract. 

"(g) Contribution and Matching Requirement. — 

"(1) In general. — The contractor shall provide to each 
subcontractor an average of $200 for each student served by 
the subcontractor in the Project GRAD program, adjusted to 
take into consideration — 

"(A) the resources or funds available in the area where 
the subcontractor will implement the Project GRAD pro- 
gram; and 

"(B) the need for the Project GRAD program in such 
area to improve student outcomes, including reading and 
mathematics achievement, secondary school graduation, 
and postsecondary attendance and completion rates. 
"(2) Matching requirement. — Each subcontractor shall 
provide funds for the Project GRAD program in an amount 
that is equal to the amount received by the subcontractor 
from the contractor. Such matching funds may be provided 
in cash or in kind, fairly evaluated. 

"(3) Waiver authority. — The contractor may waive, in 
whole or in part, the requirement of paragraph (2) for a subcon- 
tractor, if the subcontractor — 

"(A) demonstrates that the subcontractor would not 
otherwise be able to participate in the program; and 

"(B) enters into an agreement with the contractor with 
respect to the amount to which the waiver will apply. 
"(h) Evaluation. — 

Deadline. "(1) Evaluation by the secretary. — The Secretary shall 

select an independent entity to evaluate, every three years, 
the performance of students who participate in a Project GRAD 
program under this section. The evaluation shall — 

"(A) be conducted using a rigorous research design 
for determining the effectiveness of the Project GRAD pro- 
grams funded under this section; and 

"(B) compare reading and mathematics achievement, 
secondary school graduation, and postsecondary attendance 
and completion rates of students who participate in a 
Project GRAD program funded under this section with 
those indicators for students of similar backgrounds who 
do not participate in such program. 
Reports. "(2) EVALUATION BY CONTRACTOR AND SUBCONTRACTORS. — 

The contractor shall require each subcontractor to prepare an 
in-depth report of the results and the use of funds of each 
Project GRAD program funded under this section that 
includes — 

"(A) data on the reading and mathematics achievement 
of students involved in the Project GRAD program; 

"(B) data on secondary school graduation and postsec- 
ondary attendance and completion rates; and 

"(C) such financial reporting as required by the Sec- 
retary to review the effectiveness and efficiency of the 
program. 

"(3) Availability of evaluations. — Copies of any evalua- 
tion or report prepared under this subsection shall be made 
available to — 
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"(A) the Secretary; and 

"(B) the authorizing committees, 
"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART B— MATHEMATICS AND SCIENCE 
SCHOLARS PROGRAM 

"SEC. 802. MATHEMATICS AND SCIENCE SCHOLARS PROGRAM. Grants. 

20 USC 

"(a) Program Authorized. — From the amounts appropriated 
under subsection (f), the Secretary is authorized to award grants 
to States, on a competitive basis, to enable the States to encourage 
students to pursue a rigorous course of study, beginning in sec- 
ondary school and continuing through the students' postsecondary 
education, in science, technology, engineering, mathematics, or a 
health-related field. 

"(b) Applications. — 

"(1) In general. — A State that desires a grant under this 
section shall submit an application to the Secretary at such 
time, in such manner, and containing such information as 
the Secretary may require. A State may submit an application 
to receive a grant under subsection (c) or (d), or both. 

"(2) Contents of application. — Each application shall 
include a description of — 

"(A) the program or programs for which the State 
is applying; 

"(B) if applicable, the priority set by the Governor 
pursuant to subsection (c)(4) or (d)(3); and 

"(C) how the State will meet the requirements of sub- 
section (e). 

"(c) Mathematics and Science Scholars Program. — 

"(1) Grant for scholarships. — The Secretary shall award 
grants under this subsection to provide scholarship support 
to eligible students. 

"(2) Eligible students. — A student is eligible for a scholar- 
ship under this subsection if the student — 

"(A) meets the requirements of section 484(a); 
"(B) is a full-time student in the student's first year 
of undergraduate study; and 

"(C) has completed a rigorous secondary school cur- 
riculum in mathematics and science. 

"(3) Rigorous curriculum. — Each participating State 
shall determine the requirements for a rigorous secondary 
school curriculum in mathematics and science described in 
paragraph (2)(C). 

"(4) Priority for scholarships. — The Governor of a State 
may set a priority for awarding scholarships under this sub- 
section for particular eligible students, such as students 
attending schools in high-need local educational agencies (as 
defined in section 200), students who are from groups underrep- 
resented in the fields of mathematics, science, and engineering, 
students served by local educational agencies that do not meet 
or exceed State standards in mathematics and science, or other 
high-need students. 
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"(5) Amount and duration of scholarship. — The Sec- 
retary shall award a grant under this subsection to provide 
scholarships — 

"(A) in an amount that does not exceed $5,000 per 

student; and 

"(B) for not more than one year of undergraduate study. 
"(d) STEM or Health-Related Scholars Program. — 

"(1) Grant for scholarships. — The Secretary shall award 
grants under this subsection to provide scholarship support 
to eligible students. 

"(2) Eligible students. — A student is eligible for scholar- 
ship under this subsection if the student — 

"(A) meets the requirements of section 484(a); 
"(B) is a full-time student who has completed at least 
the first year of undergraduate study; 

"(C) is enrolled in a program of undergraduate instruc- 
tion leading to a bachelor's degree with a major in science, 
technology, engineering, mathematics, or a health-related 
field; and 

"(D) has obtained a cumulative grade point average 
of at least a 3.0 (or the equivalent as determined under 
regulation prescribed by the Secretary) at the end of the 
most recently completed term. 

"(3) Priority for scholarships. — The Governor of a State 
may set a priority for awarding scholarships under this sub- 
section for students agreeing to work in areas of science, tech- 
nology, engineering, mathematics, or health-related fields. 

"(4) Amount and duration of scholarship. — The Sec- 
retary shall award a grant under this subsection to provide 
scholarships — 

"(A) in an amount that does not exceed $5,000 per 
student for an academic year; and 

"(B) in an aggregate amount that does not exceed 
$20,000 per student. 
"(e) Matching Requirement. — In order to receive a grant 
under this section, a State shall provide matching funds for the 
scholarships awarded under this section in an amount equal to 
50 percent of the Federal funds received. 

"(f) Authorization. — There are authorized to be appropriated 
to carry out this section such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years. 

"(g) Definition. — The term 'Governor' means the chief execu- 
tive officer of a State. 

"PART C— BUSINESS WORKFORCE PARTNER- 
SHIPS FOR JOB SKILL TRAINING IN HIGH- 
GROWTH OCCUPATIONS OR INDUSTRIES 

Grants. "SEC. 803. BUSINESS WORKFORCE PARTNERSHIPS FOR JOB SKILL 

20 USC 1161c. TRAINING IN HIGH-GROWTH OCCUPATIONS OR INDUS- 

TRIES. 

"(a) Purpose. — The purpose of this section is to provide grants 
to institutions of higher education partnering with employers to — 
"(1) provide relevant job skill training in high-growth and 
high-wage industries or occupations to nontraditional students; 
and 
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"(2) strengthen ties between degree credit offerings at 
institutions of higher education and business and industry 
workforce needs. 
"(b) Authorization. — 

"(1) In general. — From the amounts appropriated under 
subsection (k), the Secretary shall award grants, on a competi- 
tive basis, to eligible partnerships for the purpose provided 
in subsection (a). 

"(2) Duration. — The Secretary shall award grants under 
this section for a period of not less than 36 months and not 
more than 60 months. 

"(3) Supplement, not supplant. — Funds made available 
under this section shall be used to supplement, and not sup- 
plant, other Federal, State, and local funds available to the 
eligible partnership for carrying out the activities described 
in subsection (c). 

"(c) Use of Funds. — In consultation with all of the members 
of an eligible partnership, grant funds provided under this section 
may be used to — 

"(1) expand or create for-credit academic programs or pro- 
grams of training that provide relevant job skill training for 
high-growth and high-wage occupations or industries, including 
offerings connected to registered apprenticeship programs and 
entrepreneurial training opportunities; 

"(2) in consultation with faculty in the appropriate depart- 
ments of an institution of higher education, adapt college 
offerings to the schedules and needs of working students, such 
as the creation of evening, weekend, modular, compressed, or 
distance learning formats; 

"(3) purchase equipment that will facilitate the develop- 
ment of academic programs or programs of training that provide 
training for high-growth and high-wage occupations or indus- 
tries; 

"(4) strengthen outreach efforts that enable students, 
including students with limited English proficiency, to attend 
institutions of higher education with academic programs or 
programs of training focused on high-growth and high-wage 
occupations or industries; 

"(5) expand worksite learning and training opportunities, 
including registered apprenticeships as appropriate; and 

"(6) support other activities the Secretary determines to 
be consistent with the purpose of this section. 
"(d) Application. — 

"(1) In general. — Each eligible partnership that desires 
a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and accompanied 
by such additional information as the Secretary may require. 

"(2) Contents. — Each application submitted under para- 
graph (1) shall include a description of — 

"(A) how the eligible partnership, through the institu- 
tion of higher education, will provide relevant job skill 
training for students to enter high-growth and high-wage 
occupations or industries; and 

"(B) how the eligible partnership has consulted with 
employers and, where applicable, labor organizations to 
identify local high-growth and high-wage occupations or 
industries. 
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"(e) Award Basis. — In awarding grants under this section, the 
Secretary shall — 

"(1) give priority to applications focused on serving non- 
traditional students; 

"(2) ensure an equitable distribution of grant funds under 
this section among urban and rural areas of the United States; 
and 

"(3) take into consideration the capability of an institution 
of higher education that is participating in an eligible partner- 
ship to — 

"(A) offer one- or two-year high-quality programs of 
instruction and job skill training for students entering a 
high-growth and high-wage occupation or industry; 

"(B) involve the local business community, and to place 
graduates in employment in high-growth and high-wage 
occupations or industries in the community; and 
"(C) serve adult workers or displaced workers. 
"(f) Administrative Costs. — A grantee under this section may 
use not more than five percent of the grant amount to pay adminis- 
trative costs associated with activities funded by the grant. 

"(g) Technical Assistance. — The Secretary shall provide tech- 
nical assistance to grantees under this section throughout the grant 
period. 

Public "(h) Evaluation. — The Secretary shall conduct an evaluation 

information. 0 f the effectiveness of the program under this section based on 
performance standards developed in consultation with the Depart- 
ment of Labor, and shall disseminate to the public the findings 
of such evaluation and information related to promising practices 
developed under this section. 

"(i) Report to Congress. — Not later than 36 months after 
the first grant is awarded under this section, the Comptroller Gen- 
eral shall report to the authorizing committees recommendations — 
"(1) for changes to this Act and related Acts, such as 
the Carl D. Perkins Career and Technical Education Act of 
2006 and the Workforce Investment Act of 1998 (including 
titles I and II), to help create and sustain business and industry 
workforce partnerships at institutions of higher education; and 
"(2) for other changes to this Act and related Acts to 
otherwise strengthen the links between business and industry 
workforce needs, workforce development programs, and other 
degree credit offerings at institutions of higher education, 
"(j) Definitions. — In this section: 
"(1) Eligible partnership. — 

"(A) In general. — The term 'eligible partnership' 
means a partnership that includes — 

"(i) one or more institutions of higher education, 
one of which serves as the fiscal agent and grant 
recipient for the eligible partnership; 

"(ii) except as provided in subparagraph (B), an 
employer, group of employers, local board (as such 
term is defined in section 101 of the Workforce Invest- 
ment Act of 1998 (29 U.S.C. 2801)), or workforce inter- 
mediary, or any combination thereof; and 

"(hi) where applicable, one or more labor organiza- 
tions that represent workers locally in the businesses 
or industries that are the focus of the partnership, 
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including as a result of such an organization's represen- 
tation of employees at a worksite at which the partner- 
ship proposes to conduct activities under this section. 
"(B) State and local boards. — Notwithstanding 
subparagraph (A), if an institution of higher education 
that is participating in an eligible partnership under this 
section is located in a State that does not operate local 
boards, an eligible partnership may include a State board 
(as such term is defined in section 101 of the Workforce 
Investment Act of 1998 (29 U.S.C. 2801)). 

"(C) Rule of construction. — Nothing in this sub- 
section shall be construed to prohibit an eligible partner- 
ship that is in existence on the date of enactment of the 
Higher Education Opportunity Act from applying for a 
grant under this section. 

"(2) Nontraditional student. — The term 'nontraditional 
student' means a student — 

"(A) who is an independent student, as defined in 
section 480(d); 

"(B) who attends an institution of higher education — 
"(i) on less than a full-time basis; 
"(ii) via evening, weekend, modular, or compressed 
courses; or 

"(hi) via distance education methods; and 
"(C) who— 

"(i) enrolled for the first time in an institution 
of higher education three or more years after com- 
pleting high school; or 
"(ii) works full-time, 
"(k) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART D— CAPACITY FOR NURSING STUDENTS 
AND FACULTY 

"SEC. 804. CAPACITY FOR NURSING STUDENTS AND FACULTY. Grants. 

20 USC 

"(a) Authorization. — From the amounts appropriated under 
subsection (f), the Secretary shall award grants to institutions of 
higher education that offer — 

"(1) an accredited registered nursing program at the bacca- 
laureate or associate degree level to enable such program to 
expand the faculty and facilities of such program to accommo- 
date additional students in such program; or 

"(2) an accredited graduate-level nursing program to 
accommodate advanced practice degrees for registered nurses 
or to accommodate students enrolled in such program to become 
teachers of nursing students. 

"(b) Determination of Number of Students and Applica- 
tion. — Each institution of higher education that offers a program 
described in subsection (a) that desires to receive a grant under 
this section shall — 

"(1) determine, for the four academic years preceding the 
academic year for which the determination is made, the average 
number of matriculated nursing program students, in each 
of the institution's accredited associate, baccalaureate, or 
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advanced nursing degree programs at such institution for such 
academic years; 

"(2) submit an application to the Secretary at such time, 
in such manner, and accompanied by such information as the 
Secretary may require, including the average number in each 
of the institution's accredited nursing programs determined 
under paragraph (1); and 

"(3) with respect to the partnerships described in subsection 
(c)(2)(B), provide assurances that — 

"(A) the individuals enrolled in the program will — 
"(i) be registered nurses in pursuit of a master's 
or doctoral degree in nursing; and 

"(ii) have a contractual obligation with the hospital 
or health facility that is in partnership with the institu- 
tion of higher education; 

"(B) the hospital or health facility of employment will 
be the clinical site for the accredited school of nursing 
program, if the program requires a clinical site; 
"(C) individuals enrolled in the program will — 

"(i) maintain their employment on at least a part- 
time basis with the hospital or health facility that 
allowed them to participate in the program; and 

"(ii) receive an income from the hospital or health 
facility, as at least a part-time employee, and release 
times or flexible schedules, to accommodate their pro- 
gram requirements, as necessary; and 
"(D) upon completion of the program, recipients of 
scholarships described in subsection (c)(2)(B)(ii)(III) will 
be required to teach for two years in an accredited school 
of nursing for each year of support the individual received 
under this section. 
"(c) Grant Amount; Award Basis. — 

"(1) Grant amount. — For each academic year after aca- 
demic year 2009-2010, the Secretary is authorized to provide 
to each institution of higher education awarded a grant under 
this section an amount that is equal to $3,000 multiplied by 
the number by which — 

"(A) the number of matriculated nursing program stu- 
dents at such institution for such academic year, exceeds 
"(B) the average number determined with respect to 
such institution under subsection (b)(1). 
"(2) Distribution of grants among different degree 
programs. — 

"(A) In general. — Subject to subparagraph (D), from 
the funds available to award grants under this section 
for each fiscal year, the Secretary shall — 

"(i) use 20 percent of such funds to award grants 
under this section to institutions of higher education 
for the purpose of accommodating advanced practice 
degrees or students in accredited graduate-level 
nursing programs; 

"(ii) use 40 percent of such funds to award grants 
under this section to institutions of higher education 
for the purpose of expanding accredited registered 
nurse programs at the baccalaureate degree level; and 

"(hi) use 40 percent of such funds to award grants 
under this section to institutions of higher education 
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for the purpose of expanding accredited registered 
nurse programs at the associate degree level. 
"(B) Optional uses of funds. — Grants awarded under 
this section may be used to support partnerships with 
hospitals or health facilities to — 

"(i) improve the alignment between nursing edu- 
cation and the emerging challenges of health care 
delivery by — 

"(I) the purchase of distance learning tech- 
nologies and expanding methods of delivery of 
instruction to include alternatives to onsite 
learning; and 

"(II) the collection, analysis, and dissemination 
of data on educational outcomes and best practices 
identified through the activities described in this 
section; and 

"(ii) ensure that students can earn a salary while 
obtaining an advanced degree in nursing with the goal 
of becoming nurse faculty by — 

"(I) funding release time for qualified nurses 
enrolled in the graduate nursing program; 
"(II) providing for faculty salaries; or 
"(III) providing scholarships to qualified 
nurses in pursuit of an advanced degree with the 
goal of becoming faculty members in an accredited 
nursing program. 
"(C) Considerations in making awards. — In 
awarding grants under this section, the Secretary shall 
consider the following: 

"(i) Geographic distribution. — Providing an 
equitable geographic distribution of such grants. 

"(ii) Urban and rural areas. — Distributing such 
grants to urban and rural areas. 

"(hi) Range and type of institution. — Ensuring 
that the activities to be assisted are developed for 
a range of types and sizes of institutions of higher 
education, including institutions providing alternative 
methods of delivery of instruction in addition to on- 
site learning. 

"(D) Distribution of excess funds. — If, for a fiscal 
year, funds described in clause (i), (ii), or (hi) of subpara- 
graph (A) remain available after the Secretary awards 
grants under this section to all applicants for the particular 
category of accredited nursing programs described in such 
clause, the Secretary shall use equal amounts of the 
remaining funds to award grants under this section to 
applicants that applied under the other categories of 
nursing programs. 

"(E) Limitation. — Of the amount appropriated to carry 
out this section, the Secretary may award not more than 
ten percent of such amount for the optional purposes under 
subparagraph (B). 
"(d) Definition. — For purposes of this section: 

"(1) Health facility. — The term 'health facility' means 
an Indian health service center, a Native Hawaiian health 
center, a hospital, a federally qualified health center, a rural 
health clinic, a nursing home, a home health agency, a hospice 
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program, a public health clinic, a State or local department 

of public health, a skilled nursing facility, or an ambulatory 

surgical center. 

"(2) Accredited. — The terms 'accredited school of nursing' 

and 'accredited nursing program' have the meaning given those 

terms in section 801 of the Public Health Service Act (42 

U.S.C. 296). 

"(e) Prohibition. — 

"(1) In general. — Funds provided under this section may 

not be used for the construction of new facilities. 

"(2) Rule of construction. — Nothing in paragraph (1) 

shall be construed to prohibit funds provided under this section 

from being used for the repair or renovation of facilities. 

"(f) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART E— AMERICAN HISTORY FOR FREEDOM 

Grants. "SEC. 805. AMERICAN HISTORY FOR FREEDOM. 

"(a) Grants Authorized. — From the amounts appropriated 
under subsection (f), the Secretary is authorized to award three- 
year grants, on a competitive basis, to eligible institutions to estab- 
lish or strengthen postsecondary academic programs or centers 
that promote and impart knowledge of — 
"(1) traditional American history; 

"(2) the history and nature of, and threats to, free institu- 
tions; or 

"(3) the history and achievements of Western civilization. 
"(b) Definitions. — In this section: 

"(1) Eligible institution. — The term 'eligible institution' 
means an institution of higher education as defined in section 
101. 

"(2) Free institution. — The term 'free institution' means 
an institution that emerged out of Western civilization, such 
as democracy, constitutional government, individual rights, 
market economics, religious freedom and religious tolerance, 
and freedom of thought and inquiry. 

"(3) Traditional American history. — The term 'tradi- 
tional American history' means — 

"(A) the significant constitutional, political, intellectual, 
economic, and foreign policy trends and issues that have 
shaped the course of American history; and 

"(B) the key episodes, turning points, and leading fig- 
ures involved in the constitutional, political, intellectual, 
diplomatic, and economic history of the United States. 
"(c) Application. — 

"(1) In general. — Each eligible institution that desires 
a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and containing such 
information as the Secretary may reasonably require. 

"(2) Contents. — Each application submitted under para- 
graph (1) shall include a description of — 

"(A) how funds made available under this section will 
be used for the activities set forth under subsection (e), 
including how such activities will increase knowledge with 
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respect to traditional American history, free institutions, 
or Western civilization; 

"(B) how the eligible institution will ensure that 
information about the activities funded under this section 
is widely disseminated pursuant to subsection (e)(1)(B); 

"(C) any activities to be undertaken pursuant to sub- 
section (e)(2)(A), including identification of entities 
intended to participate; 

"(D) how funds made available under this section shall 
be used to supplement and not supplant non-Federal funds 
available for the activities described in subsection (e); and 
"(E) such fiscal controls and accounting procedures as 
may be necessary to ensure proper disbursement of and 
accounting for funding made available to the eligible 
institution under this section. 
"(d) Award Basis. — In awarding grants under this section, 
the Secretary shall take into consideration the capability of the 
eligible institution to — 

"(1) increase access to quality programming that expands 
knowledge of traditional American history, free institutions, 
or Western civilization; 

"(2) involve personnel with strong expertise in traditional 
American history, free institutions, or Western civilization; and 
"(3) sustain the activities funded under this section after 
the grant has expired. 
"(e) Use of Funds. — 

"(1) Required use of funds. — Funds provided under this 
section shall be used to — 

"(A) establish or strengthen academic programs or cen- 
ters focused on traditional American history, free institu- 
tions, or Western civilization, which may include — 

"(i) design and implementation of programs of 
study, courses, lecture series, seminars, and symposia; 

"(ii) development, publication, and dissemination 
of instructional materials; 
"(hi) research; 

"(iv) support for faculty teaching in undergraduate 
and, if applicable, graduate programs; 

"(v) support for graduate and postgraduate fellow- 
ships, if applicable; or 

"(vi) teacher preparation initiatives that stress con- 
tent mastery regarding traditional American history, 
free institutions, or Western civilization; and 
"(B) conduct outreach activities to ensure that informa- 
tion about the activities funded under this section is widely 
disseminated — 

"(i) to undergraduate students (including students 
enrolled in teacher education programs, if applicable); 

"(ii) to graduate students (including students 
enrolled in teacher education programs, if applicable); 

"(hi) to faculty; 

"(iv) to local educational agencies; and 
"(v) within the local community. 
"(2) Allowable uses of funds. — Funds provided under 
this section may be used to support — 

"(A) collaboration with entities such as — 
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"(i) local educational agencies, for the purpose of 
providing elementary and secondary school teachers 
an opportunity to enhance their knowledge of tradi- 
tional American history, free institutions, or Western 
civilization; and 

"(ii) nonprofit organizations whose mission is con- 
sistent with the purpose of this section, such as aca- 
demic organizations, museums, and libraries, for 
assistance in carrying out activities described under 
subsection (a); and 

"(B) other activities that meet the purposes of this 
section. 

"(f) Authorization of Appropriations. — For the purpose of 
carrying out this section, there are authorized to be appropriated 
such sums as may be necessary for fiscal year 2009 and each 
of the five succeeding fiscal years. 

"PART F— TEACH FOR AMERICA 

Grants. "SEC. 806. TEACH FOR AMERICA. 

20 USC 1161f. «, , „ „ „,,. 

(a) Definitions. — For purposes of this section: 

"(1) Grantee. — The term 'grantee' means Teach For 
America, Inc. 

"(2) Highly qualified. — The term 'highly qualified' has 
the meaning given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965 or section 602 of the 
Individuals with Disabilities Education Act. 

"(3) High-need local educational agency. — The term 
'high-need local educational agency' has the meaning given 
such term in section 200. 

"(b) Grants Authorized. — From the amounts appropriated 
under subsection (f), the Secretary is authorized to award a five- 
year grant to Teach For America, Inc., the national teacher corps 
of outstanding recent college graduates who commit to teach for 
two years in underserved communities in the United States, to 
implement and expand its program of recruiting, selecting, training, 
and supporting new teachers. 
Contracts. "(c) Requirements. — In carrying out the grant program under 

subsection (b), the Secretary shall enter into an agreement with 
the grantee under which the grantee agrees to use the grant funds 
provided under this section to — 

"(1) provide highly qualified teachers to high-need local 
educational agencies in urban and rural communities; 

"(2) pay the costs of recruiting, selecting, training, and 
supporting new teachers; and 

"(3) serve a substantial number and percentage of under- 
served students. 
"(d) Authorized Activities. — 

"(1) In general. — Grant funds provided under this section 
shall be used by the grantee to carry out each of the following 
activities: 

"(A) Recruiting and selecting teachers through a highly 
selective national process. 

"(B) Providing preservice training to such teachers 
through a rigorous summer institute that includes hands- 
on teaching experience and significant exposure to edu- 
cation coursework and theory. 
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"(C) Placing such teachers in schools and positions 
designated by high-need local educational agencies as high- 
need placements serving underserved students. 

"(D) Providing ongoing professional development activi- 
ties for such teachers' first two years in the classroom, 
including regular classroom observations and feedback, and 
ongoing training and support. 

"(2) Limitation. — The grantee shall use all grant funds 
received under this section to support activities related directly 
to the recruitment, selection, training, and support of teachers 
as described in subsection (b), except that funds may be used 
for non-programmatic costs in accordance with subsection (f)(2). 
"(e) Reports and Evaluations. — 

"(1) Annual report. — The grantee shall provide to the 
Secretary an annual report that includes — 

"(A) data on the number and quality of the teachers 
provided to local educational agencies through a grant 
under this section; 

"(B) an externally conducted analysis of the satisfaction 
of local educational agencies and principals with the 
teachers so provided; and 

"(C) comprehensive data on the background of the 
teachers chosen, the training such teachers received, the 
placement sites of such teachers, the professional develop- 
ment of such teachers, and the retention of such teachers. 
"(2) Study.— 

"(A) In general. — From funds appropriated under sub- 
section (f), the Secretary shall provide for a study that 
examines the achievement levels of the students taught 
by the teachers assisted under this section. 

"(B) Student achievement gains compared. — The 
study shall compare, within the same schools, the achieve- 
ment gains made by students taught by teachers who are 
assisted under this section with the achievement gains 
made by students taught by teachers who are not assisted 
under this section. 

"(C) Requirements. — The Secretary shall provide for 
such a study not less than once every three years, and 
each such study shall include multiple placement sites 
and multiple schools within placement sites. 

"(D) Peer review standards. — Each such study shall 
meet the peer review standards of the education research 
community. Further, the peer review standards shall 
ensure that reviewers are practicing researchers and have 
expertise in assessment systems, accountability, psycho- 
metric measurement and statistics, and instruction. 
"(3) Accounting, financial reporting, and internal 
control systems. — 

"(A) In general. — The grantee shall contract with an Contracts, 
independent auditor to conduct a comprehensive review 
of the grantee's accounting, financial reporting, and 
internal control systems. Such review shall assess whether 
that grantee's accounting, financial reporting, and internal 
control systems are designed to — 

"(i) provide information that is complete, accurate, 

and reliable; 
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"(ii) reasonably detect and prevent material 
misstatements, as well as fraud, waste, and abuse; 
and 

"(iii) provide information to demonstrate the 
grantee's compliance with related Federal programs, 
as applicable. 

Deadline. "(B) Review requirements. — Not later than 90 days 

after the grantee receives funds to carry out this section 
for the first fiscal year in which funds become available 
to carry out this section after the date of enactment of 
the Higher Education Opportunity Act, the independent 
auditor shall complete the review required by this para- 
graph. 

"(C) Report.— Not later than 120 days after the 
grantee receives funds to carry out this section for the 
first fiscal year in which funds become available to carry 
out this section after the date of enactment of the Higher 
Education Opportunity Act, the independent auditor shall 
submit a report to the authorizing committees and the 
Secretary of the findings of the review required under 
this paragraph, including any recommendations of the inde- 
pendent auditor, as appropriate, with respect to the 
grantee's accounting, financial reporting, and internal con- 
trol systems. 
"(f) Authorization of Appropriations. — 

"(1) In general. — The amount authorized to be appro- 
priated to carry out this section shall not exceed — 

"(A) $20,000,000 for fiscal year 2009; 

"(B) $25,000,000 for fiscal year 2010; and 

"(C) such sums as may be necessary for each of the 
four succeeding fiscal years. 

"(2) Limitation. — The grantee shall not use more than 
5 percent of Federal funds made available under this section 
for non-programmatic costs to carry out this section. 

"PART G— PATSY T. MINK FELLOWSHIP 
PROGRAM 

20 USC 1161g. "SEC. 807. PATSY T. MINK FELLOWSHIP PROGRAM. 

"(a) Purpose; Designation. — 

"(1) In general. — It is the purpose of this section to pro- 
vide, through eligible institutions, a program of fellowship 
awards to assist highly qualified minorities and women to 
acquire the doctoral degree, or highest possible degree available, 
in academic areas in which such individuals are underrep- 
resented for the purpose of enabling such individuals to enter 
the higher education professoriate. 

"(2) Designation. — Each recipient of a fellowship award 
from an eligible institution receiving a grant under this section 
shall be known as a Patsy T. Mink Graduate Fellow'. 
"(b) Eligible Institution. — In this section, the term 'eligible 
institution' means an institution of higher education, or a consor- 
tium of such institutions, that offers a program of postbaccalaureate 
study leading to a graduate degree. 
"(c) Program Authorized. — 

"(1) Grants by secretary. — 
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"(A) In general. — From the amounts appropriated 
under subsection (f), the Secretary shall award grants to 
eligible institutions to enable such institutions to make 
fellowship awards to individuals in accordance with the 
provisions of this section. 

"(B) Priority consideration. — In awarding grants 
under this section, the Secretary shall consider the eligible 
institution's prior experience in producing doctoral degree, 
or highest possible degree available, holders who are 
minorities and women, and shall give priority consideration 
in making grants under this section to those eligible institu- 
tions with a demonstrated record of producing minorities 
and women who have earned such degrees. 
"(2) Applications. — 

"(A) In general. — An eligible institution that desires 
a grant under this section shall submit an application 
to the Secretary at such time, in such manner, and con- 
taining such information as the Secretary may require. 

"(B) Applications made on behalf. — The following 
entities may submit an application on behalf of an eligible 
institution: 

"(i) A graduate school or department of such 
institution. 

"(ii) A graduate school or department of such 
institution in collaboration with an undergraduate col- 
lege or school of such institution. 

"(hi) An organizational unit within such institution 
that offers a program of postbaccalaureate study 
leading to a graduate degree, including an interdiscipli- 
nary or an interdepartmental program. 
"(C) Partnership. — In developing a grant application 
and carrying out the grant activities authorized under this 
section, an eligible institution may partner with a nonprofit 
organization with a demonstrated record of helping minori- 
ties and women earn postbaccalaureate degrees. 
"(3) Selection of applications. — In awarding grants 
under paragraph (1), the Secretary shall — 
"(A) take into account — 

"(i) the number and distribution of minority and 
female faculty nationally; 

"(ii) the current and projected need for highly 
trained individuals in all areas of the higher education 
professoriate; and 

"(hi) the present and projected need for highly 
trained individuals in academic career fields in which 
minorities and women are underrepresented in the 
higher education professoriate; and 
"(B) consider the need to prepare a large number of 
minorities and women generally in academic career fields 
of high national priority, especially in areas in which such 
individuals are traditionally underrepresented in college 
and university faculty. 

"(4) Distribution and amounts of grants. — 

"(A) Equitable distribution. — In awarding grants 
under this section, the Secretary shall, to the maximum 
extent feasible, ensure an equitable geographic distribution 
of awards and an equitable distribution among public and 
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private eligible institutions that apply for grants under 
this section and that demonstrate an ability to achieve 
the purpose of this section. 

"(B) Special rule. — To the maximum extent prac- 
ticable, the Secretary shall use not less than 30 percent 
of the amount appropriated pursuant to subsection (f) to 
award grants to eligible institutions that are eligible for 
assistance under title III or title V, or to consortia of 
eligible institutions that include at least one eligible institu- 
tion that is eligible for assistance under title III or title 
V. 

"(C) Allocation. — In awarding grants under this sec- 
tion, the Secretary shall allocate appropriate funds to those 
eligible institutions whose applications indicate an ability 
to significantly increase the numbers of minorities and 
women entering the higher education professoriate and 
that commit institutional resources to the attainment of 
the purpose of this section. 

"(D) Number of fellowship awards. — An eligible 
institution that receives a grant under this section shall 
make not less than ten fellowship awards. 

"(E) Insufficient funds. — If the amount appropriated 
is not sufficient to permit all grantees under this section 
to provide the minimum number of fellowships required 
by subparagraph (D), the Secretary may, after awarding 
as many grants to support the minimum number of fellow- 
ships as such amount appropriated permits, award grants 
that do not require the grantee to award the minimum 
number of fellowships required by such subparagraph. 
"(5) Institutional allowance. — 

"(A) In general. — 

Payments. "(i) Number of allowances. — In awarding grants 

under this section, the Secretary shall pay to each 
eligible institution awarded a grant, for each individual 
awarded a fellowship by such institution under this 
section, an institutional allowance. 

"(ii) Amount. — Except as provided in subpara- 
graph (C), for academic year 2009-2010 and succeeding 
academic years, an institutional allowance under this 
paragraph shall be in an amount equal to the amount 
of institutional allowance made to an institution of 
higher education under section 715 for such academic 
year. 

"(B) Use of funds. — Institutional allowances may be 
expended at the discretion of the eligible institution and 
may be used to provide, except as prohibited under 
subparagraph (D), academic support and career transition 
services for individuals awarded fellowships by such 
institution. 

"(C) Reduction. — The institutional allowance paid 
under subparagraph (A) shall be reduced by the amount 
the eligible institution charges and collects from a fellow- 
ship recipient for tuition and other expenses as part of 
the recipient's instructional program. 

"(D) Use for overhead prohibited. — Funds made 
available under this section may not be used for general 
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operational overhead of the academic department or 
institution receiving funds under this section. 
"(d) Fellowship Recipients. — 

"(1) Authorization. — An eligible institution that receives Minorities, 
a grant under this section shall use the grant funds to make Women, 
fellowship awards to minorities and women who are enrolled 
at such institution in a doctoral degree program, or program 
for the highest possible degree available, and — 

"(A) intend to pursue a career in instruction at — 

"(i) an institution of higher education (as the term 
is denned in section 101); 

"(ii) an institution of higher education (as the term 
is denned in section 102(a)(1)); and 

"(hi) a proprietary institution of higher education 
(as the term is defined in section 102(b)); and 
"(B) sign an agreement with the Secretary agreeing — 
"(i) to begin employment at an institution 
described in subparagraph (A) not later than three 
years after receiving the doctoral degree or highest 
possible degree available, which three-year period may 
be extended by the Secretary for extraordinary cir- 
cumstances; and 

"(ii) to be employed by such institution for one 
year for each year of fellowship assistance received 
under this section. 
"(2) Repayment for failure to comply. — In the event Regulations, 
that any recipient of a fellowship under this section fails or 
refuses to comply with the agreement signed pursuant to para- 
graph (1)(B), the sum of the amounts of any fellowship received 
by such recipient shall, upon a determination of such a failure 
or refusal to comply, be treated as a Federal Direct Unsub- 
sidized Stafford Loan under part D of title IV, and shall be 
subject to repayment, together with interest thereon accruing 
from the date of the grant award, in accordance with terms 
and conditions specified by the Secretary in regulations under 
this section. 

"(3) Waiver and modification. — 

"(A) Regulations. — The Secretary shall promulgate Criteria, 
regulations setting forth criteria to be considered in 
granting a waiver for the service requirement under para- 
graph (1XB). 

"(B) Content. — The criteria under subparagraph (A) 
shall include whether compliance with the service require- 
ment by the fellowship recipient would be — 

"(i) inequitable and represent an extraordinary 

hardship; or 

"(ii) deemed impossible because the individual is 
permanently and totally disabled at the time of the 
waiver request. 
"(4) Amount of fellowship awards. — Fellowship awards 
under this section shall consist of a stipend in an amount 
equal to the level of support provided to fellows under the 
National Science Foundation Graduate Research Fellowship 
Program, except that such stipend shall be adjusted as nec- 
essary so as not to exceed the fellow's tuition and fees or 
demonstrated need (as determined by the institution of higher 
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education where the graduate student is enrolled), whichever 
is greater. 

"(5) Academic progress required. — An individual student 
shall not be eligible to receive a fellowship award — 

"(A) except during periods in which such student is 
enrolled, and such student is maintaining satisfactory aca- 
demic progress in, and devoting essentially full time to, 
study or research in the pursuit of the degree for which 
the fellowship support was awarded; and 

"(B) if the student is engaged in gainful employment, 
other than part-time employment in teaching, research, 
or similar activity determined by the eligible institution 
to be consistent with and supportive of the student's 
progress toward the appropriate degree. 
"(e) Rule of Construction. — Nothing in this section shall 
be construed to require an eligible institution that receives a grant 
under this section — 

"(1) to grant a preference to or to differentially treat any 
applicant for a faculty position as a result of the institution's 
participation in the program under this section; or 

"(2) to hire a Patsy T. Mink Fellow who completes this 
program and seeks employment at such institution. 
"(f) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART H— IMPROVING COLLEGE ENROLLMENT 
BY SECONDARY SCHOOLS 

"SEC. 808. IMPROVING COLLEGE ENROLLMENT BY SECONDARY 
SCHOOLS. 

"(a) In General. — From the amounts appropriated under sub- 
section (c), the Secretary shall award a grant to one nonprofit 
organization described in subsection (b) to enable the nonprofit 
organization — 

"(1) to make publicly available the year-to-year postsec- 
ondary education enrollment rate trends of secondary school 
students, disaggregated by secondary school, in compliance with 
the Family Education Rights and Privacy Act of 1974; 

"(2) to identify not less than 50 urban local educational 
agencies and five States with significant rural populations, 
each serving a significant population of low-income students, 
and to carry out a comprehensive assessment in the agencies 
and States of the factors known to contribute to improved 
postsecondary education enrollment rates, which factors shall 
include — 

"(A) the local educational agency's and State's leader- 
ship strategies and capacities; 

"(B) the secondary school curriculum and class 
offerings of the local educational agency and State; 

"(C) the professional development used by the local 
educational agency and the State to assist teachers, guid- 
ance counselors, and administrators in supporting the 
transition of secondary students to postsecondary edu- 
cation; 
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"(D) secondary school student attendance and other 
factors demonstrated to be associated with enrollment into 
postsecondary education; 

"(E) the use of data systems by the local educational 
agency and the State to measure postsecondary education 
enrollment rates and the incentives in place to motivate 
the efforts of faculty and students to improve student and 
schoolwide outcomes; and 

"(F) strategies to mobilize student leaders to build 
a college-bound culture; and 

"(3) to provide comprehensive services to improve the 
schoolwide postsecondary education enrollment rates of each 
of not less than ten local educational agencies and States, 
with the federally funded portion of each project declining by 
not less than 20 percent each year beginning in the second 
year of the comprehensive services, that — 

"(A) participated in the needs assessment described 

in paragraph (2); and 

"(B) demonstrated a willingness and commitment to 

improving the postsecondary education enrollment rates 

of the local educational agency or State, respectively. 
"(b) Grant Recipient Criteria. — The recipient of the grant 
awarded under subsection (a) shall be a nonprofit organization 
with demonstrated expertise — 

"(1) in increasing schoolwide postsecondary enrollment 
rates in low-income communities nationwide by providing cur- 
riculum, training, and technical assistance to secondary school 
staff and student peer influencers; and 

"(2) in a postsecondary education transition data manage- 
ment system. 

"(c) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART I— EARLY CHILDHOOD EDUCATION 
PROFESSIONAL DEVELOPMENT AND CA- 
REER TASK FORCE 



'SEC. 811. PURPOSE. 20 USC 11611. 

"The purposes of this part are — 

"(1) to improve the quality of the early childhood education 
workforce by creating a statewide early childhood education 
professional development and career task force for early child- 
hood education program staff, directors, administrators, and 
faculty; and 

"(2) to create— 

"(A) a coherent system of core competencies, pathways 
to qualifications, credentials, degrees, quality assurances, 
access, and outreach, for early childhood education program 
staff, directors, administrators, and faculty that is linked 
to compensation commensurate with experience and quali- 
fications; 

"(B) articulation agreements that enable early child- 
hood education professionals to transition easily among 
degrees; and 
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"(C) compensation initiatives for individuals working 
in an early childhood education program that reflect the 
individuals' credentials, degrees, and experience. 

20 USC 1161i-l. "SEC. 812. DEFINITION OF EARLY CHILDHOOD EDUCATION PROGRAM. 

"In this part, the term 'early childhood education program' 
means — 

"(1) a Head Start program or an Early Head Start program 
carried out under the Head Start Act (42 U.S.C. 9831 et seq.), 
including a migrant or seasonal Head Start program or an 
Indian Head Start program; 

"(2) a State licensed or regulated child care program; or 
"(3) a State prekindergarten program or a program author- 
ized under section 619 or part C of the Individuals with Disabil- 
ities Education Act, that serves children from birth through 
age six and that addresses the children's cognitive (including 
language, early literacy, and pre-numeracy), social, emotional, 
and physical development. 

20 USC 1161i-2. "SEC. 813. GRANTS AUTHORIZED. 

"(a) In General. — From the amounts appropriated under sec- 
tion 818, the Secretary is authorized to award grants to States 
in accordance with the provisions of this part to enable such 
States — 

"(1) to establish a State Task Force described in section 
814; and 

"(2) to support activities of the State Task Force described 
in section 815. 

"(b) Competitive Basis. — Grants under this part shall be 
awarded on a competitive basis. 

"(c) Equitable Geographic Distribution. — In awarding 
grants under this part, the Secretary shall take into consideration 
providing an equitable geographic distribution of such grants. 

"(d) Duration. — Grants under this part shall be awarded for 
a period of five years. 

20 USC 1161i-3. "SEC. 814. STATE TASK FORCE ESTABLISHMENT. 

"(a) State Task Force Established. — The Governor of a State 
receiving a grant under this part shall establish, or designate 
an existing entity to serve as, the State Early Childhood Education 
Professional Development and Career Task Force (hereafter in this 
part referred to as the 'State Task Force'). 

"(b) Membership. — The State Task Force shall include a rep- 
resentative of a State agency, an institution of higher education 
(including an associate or a baccalaureate degree granting institu- 
tion of higher education), an early childhood education program, 
a nonprofit early childhood organization, a statewide early childhood 
workforce scholarship or supplemental initiative, the State Head 
Start collaboration director, and any other entity or individual 
the Governor determines appropriate. 

20 USC 116L-4. "SEC. 815. STATE TASK FORCE ACTD7ITIES. 

"(a) Activities. — The State Task Force shall — 

"(1) coordinate and communicate regularly with the State 
Advisory Council on Early Care and Education (hereafter in 
this part referred to as 'State Advisory Council') or a similar 
State entity charged with creating a comprehensive system 
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of early care and education in the State, for the purposes 
of— 

"(A) integrating recommendations for early childhood 
professional development and career activities into the 
plans of the State Advisory Council; and 

"(B) assisting in the implementation of professional 
development and career activities that are consistent with 
the plans described in subparagraph (A); 
"(2) conduct a review of opportunities for and barriers 
to high-quality professional development, training, and higher 
education degree programs, in early childhood development 
and learning, including a periodic statewide survey concerning 
the demographics of individuals working in early childhood 
education programs in the State, which survey shall include 
information disaggregated by — 

"(A) race, gender, and ethnicity; 
"(B) compensation levels; 

"(C) type of early childhood education program setting; 
"(D) specialized knowledge of child development; 
"(E) years of experience in an early childhood education 
program; 

"(F) attainment of— 

"(i) academic credit for coursework; 

"(ii) an academic degree; 

"(hi) a credential; 

"(iv) licensure; or 

"(v) certification in early childhood education; and 
"(G) specialized knowledge in the education of children 
with limited English proficiency and students with disabil- 
ities; and 

"(3) develop a plan for a comprehensive statewide profes- Plans, 
sional development and career system for individuals working 
in early childhood education programs or for early childhood 
education providers, which plan may include — 

"(A) methods of providing outreach to early childhood 
education program staff, directors, and administrators, 
including methods for how outreach is provided to non- 
English speaking providers, in order to enable the providers 
to be aware of opportunities and resources under the state- 
wide plan; 

"(B) developing a unified data collection and dissemina- 
tion system for early childhood education training, profes- 
sional development, and higher education programs; 

"(C) increasing the participation of early childhood edu- 
cators in high-quality training and professional develop- 
ment by assisting in paying the costs of enrollment in 
and completion of such training and professional develop- 
ment courses; 

"(D) increasing the participation of early childhood edu- 
cators in undergraduate and graduate education programs 
leading to degrees in early childhood education by providing 
assistance to pay the costs of enrollment in and completion 
of such programs, which assistance — 

"(i) shall only be provided to an individual who — 
"(I) in the case of an individual pursuing an 
undergraduate or graduate degree, enters into an 
agreement under which the individual agrees to 
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work, for a reasonable number of years after 
receiving such a degree, in an early childhood edu- 
cation program that is located in a low-income 
area; and 

"(II) has a family income equal to or less than 
the annually adjusted national median family 
income as determined by the Bureau of the Census; 
and 

"(ii) shall be provided in an amount that does 
not exceed $17,500; 

"(E) supporting professional development activities and 
a career lattice for a variety of early childhood professional 
roles with varying professional qualifications and respon- 
sibilities for early childhood education personnel, including 
strategies to enhance the compensation of such personnel; 

"(F) supporting articulation agreements between two- 
and four-year public and private institutions of higher edu- 
cation and mechanisms to transform other training, profes- 
sional development, and experience into academic credit; 

"(G) developing mentoring and coaching programs to 
support new educators in and directors of early childhood 
education programs; 

"(H) providing career development advising with 
respect to the field of early childhood education, including 
informing an individual regarding — 

"(i) entry into and continuing education require- 
ments for professional roles in the field; 

"(ii) available financial assistance for postsec- 
ondary education; and 

"(hi) professional development and career advance- 
ment in the field; 

"(I) enhancing the capacity and quality of faculty and 
coursework in postsecondary programs that lead to an asso- 
ciate, baccalaureate, or graduate degree in early childhood 
education; 

"(J) consideration of the availability of on-line graduate 
level professional development offered by institutions of 
higher education with experience and demonstrated exper- 
tise in establishing programs in child development, in order 
to improve the skills and expertise of individuals working 
in early childhood education programs; and 

"(K) developing or enhancing a system of quality assur- 
ance with respect to the early childhood education profes- 
sional development and career system, including standards 
or qualifications for individuals and entities who offer 
training and professional development in early childhood 
education. 

"(b) Public Hearings. — The State Task Force shall hold public 
hearings and provide an opportunity for public comment on the 
activities described in the statewide plan described in subsection 

(a)(3). 

"(c) Periodic Review. — The State Task Force shall meet 
periodically to review implementation of the statewide plan and 
to recommend any changes to the statewide plan the State Task 
Force determines necessary. 
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"SEC. 816. STATE APPLICATION AND REPORT. 20 USC 1161i-5. 

"(a) In General. — Each State desiring a grant under this part 
shall submit an application to the Secretary at such time, in such 
manner, and accompanied by such information as the Secretary 
may reasonably require. Each such application shall include a 
description of — 

"(1) the membership of the State Task Force; 
"(2) the activities for which the grant assistance will be 
used; 

"(3) other Federal, State, local, and private resources that 
will be available to support the activities of the State Task 
Force described in section 815; 

"(4) the availability within the State of training, early 
childhood educator preparation, professional development, com- 
pensation initiatives, and career systems, related to early child- 
hood education; and 

"(5) the resources available within the State for such 
training, educator preparation, professional development, com- 
pensation initiatives, and career systems. 

"(b) Report to the Secretary. — Not later than two years 
after receiving a grant under this part, a State shall submit a 
report to the Secretary that shall describe — 

"(1) other Federal, State, local, and private resources that 
will be used in combination with a grant under this section 
to develop or expand the State's early childhood education 
professional development and career activities; 

"(2) the ways in which the State Advisory Council (or 
similar State entity) will coordinate the various State and local 
activities that support the early childhood education profes- 
sional development and career system; and 

"(3) the ways in which the State Task Force will use 
funds provided under this part and carry out the activities 
described in section 815. 

"SEC. 817. EVALUATIONS. 20 USC 116H-6. 

"(a) State Evaluation. — Each State receiving a grant under 
this part shall — 

"(1) evaluate the activities that are assisted under this 
part in order to determine — 

"(A) the effectiveness of the activities in achieving State 
goals; 

"(B) the impact of a career lattice for individuals 
working in early childhood education programs; 

"(C) the impact of the activities on licensing or regu- 
lating requirements for individuals in the field of early 
childhood development; 

"(D) the impact of the activities, and the impact of 
the statewide plan described in section 815(a)(3), on the 
quality of education, professional development, and training 
related to early childhood education programs that are 
offered in the State; 

"(E) the change in compensation and retention of 
individuals working in early childhood education programs 
within the State resulting from the activities; and 

"(F) the impact of the activities on the demographic 
characteristics of individuals working in early childhood 
education programs; and 
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Reports. "(2) submit a report at the end of the grant period to 

the Secretary regarding the evaluation described in paragraph 
(1). 

Deadline. "(b) Secretary's Evaluation. — Not later than September 30, 

2013, the Secretary, in consultation with the Secretary of Health 
and Human Services, shall prepare and submit to the authorizing 
committees an evaluation of the State reports submitted under 
subsection (a)(2). 

20 USC 1161i-7. "SEC. 818. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out this 
part such sums as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years. 

"PART J— IMPROVING SCIENCE, TECHNOLOGY, 
ENGINEERING, AND MATHEMATICS EDU- 
CATION WITH A FOCUS ON ALASKA NATIVE 
AND NATIVE HAWAIIAN STUDENTS 



20 USC 1161j. "SEC. 819. IMPROVING SCIENCE, TECHNOLOGY, ENGINEERING, AND 

MATHEMATICS EDUCATION WITH A FOCUS ON ALASKA 
NATD7E AND NATD7E HAWAIIAN STUDENTS. 

"(a) Purpose. — The purposes of this section are — 

"(1) to develop or expand programs for the development 
of professionals in the fields of science, technology, engineering, 
and mathematics; and 

"(2) to focus resources on meeting the educational and 
cultural needs of Alaska Natives and Native Hawaiians. 
"(b) Definitions. — In this section: 

"(1) Alaska native. — The term Alaska Native' has the 
meaning given such term in section 7306 of the Elementary 
and Secondary Education Act of 1965. 

"(2) Eligible partnership. — The term 'eligible partnership' 
means a partnership that includes — 

"(A) one or more colleges, schools, or departments of 

engineering; 

"(B) one or more colleges of science or mathematics; 
"(C) one or more institutions of higher education that 
offer two-year degrees; and 

"(D) one or more private entities that — 

"(i) conduct career awareness activities showcasing 
local technology professionals; 

"(ii) encourage students to pursue education in 
science, technology, engineering, and mathematics 
from elementary school through postsecondary edu- 
cation, and careers in those fields, with the assistance 
of local technology professionals; 

"(hi) develop internships, apprenticeships, and 
mentoring programs in partnership with relevant 
industries; and 

"(iv) assist with placement of interns and appren- 
tices. 

"(3) Institution of higher education. — The term 'institu- 
tion of higher education' has the meaning given such term 
in section 101(a) 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3403 



"(4) Native Hawaiian. — The term 'Native Hawaiian' has 
the meaning given the term in section 7207 of the Elementary 
and Secondary Education Act of 1965. 

"(c) Grant Authorized. — From the amounts appropriated to 
carry out this section under subsection (i), the Secretary is author- 
ized to award a grant to an eligible partnership to enable the 
eligible partnership to expand programs for the development of 
science, technology, engineering, or mathematics professionals, from 
elementary school through postsecondary education, including 
existing programs for Alaska Native and Native Hawaiian students. 

"(d) Uses of Funds. — Grant funds under this section shall 
be used for one or more of the following: 

"(1) Development or implementation of cultural, social, or 
educational transition programs to assist students to transition 
into college life and academics in order to increase such stu- 
dents' retention rates in the fields of science, technology, 
engineering, or mathematics, with a focus on Alaska Native 
or Native Hawaiian students. 

"(2) Development or implementation of academic support 
or supplemental educational programs to increase the gradua- 
tion rates of students in the fields of science, technology, 
engineering, or mathematics, with a focus on Alaska Native 
and Native Hawaiian students. 

"(3) Development or implementation of internship pro- 
grams, carried out in coordination with educational institutions 
and private entities, to prepare students for careers in the 
fields of science, technology, engineering, or mathematics, with 
a focus on programs that serve Alaska Native or Native 
Hawaiian students. 

"(4) Such other activities as are consistent with the purpose 
of this section. 

"(e) Application. — Each eligible partnership that desires a 
grant under this section shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may require. 

"(f) Priority. — In awarding grants under this section, the Sec- 
retary shall give priority to an eligible partnership that, on the 
day before the date of enactment of the Higher Education Oppor- 
tunity Act, provides one or more programs in which 30 percent 
or more of the program participants are Alaska Native or Native 
Hawaiian. 

"(g) Period of Grant. — A grant under this section shall be 
awarded for a period of five years. 

"(h) Evaluation and Report. — Each eligible partnership that 
receives a grant under this section shall conduct an evaluation 
to determine the effectiveness of the programs funded under the 
grant and shall provide a report regarding the evaluation to the 
Secretary not later than six months after the end of the grant 
period. 

"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 
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"PART K— PILOT PROGRAMS TO INCREASE 
COLLEGE PERSISTENCE AND SUCCESS 



20 USC 1161k. 

Disadvantaged 
persons. 



Disadvantaged 
persons. 



Grants. 



"SEC. 820. PILOT PROGRAMS TO INCREASE COLLEGE PERSISTENCE 
AND SUCCESS. 

"(a) Grants Authorized. — From the amounts appropriated 
under subsection (i), the Secretary is authorized to award grants 
in accordance with this section, on a competitive basis, to eligible 
institutions to enable the institutions to develop programs to 
increase the persistence and success of low-income college students. 
"(b) Applications. — 

"(1) In GENERAL. — An eligible institution seeking a grant 
under this section shall submit an application to the Secretary 
at such time, in such manner, and containing such information 
as the Secretary may require. An eligible institution may 
submit an application to receive a grant under subsection (c) 
or (d) or both. 

"(2) Evaluation condition. — Each eligible institution 
seeking a grant under this section shall agree to participate 
in the evaluation described in subsection (f). 

"(3) Priority for replication of evidence-based poli- 
cies AND PRACTICES. — In awarding grants for the program 
under subsection (d), the Secretary shall give priority to applica- 
tions submitted by eligible institutions that propose to replicate 
policies and practices that have proven effective in increasing 
persistence and degree completion by low-income students or 
students in need of developmental education. 
"(c) Pilot Program To Increase Persistence and Success 
in Community Colleges. — 

"(1) Definitions. — In this subsection: 

"(A) Eligible institution. — The term 'eligible institu- 
tion' means an institution of higher education, as defined 
in section 101, that provides a one- or two-year program 
of study leading to a degree or certificate. 

"(B) Eligible student. — The term 'eligible student' 
means a student who — 

"(i) is eligible to receive assistance under section 

401; 

"(ii) is enrolled at least half-time; 
"(hi) is not younger than age 19; 
"(iv) is the parent of at least one dependent child, 
which dependent child is age 18 or younger; 

"(v) has a secondary school diploma or its recog- 
nized equivalent; and 

"(vi) does not have a degree or certificate from 
an institution of higher education. 
"(2) Uses of funds. — 

"(A) Support. — The Secretary shall award grants 
under this subsection to eligible institutions to enable such 
institutions to provide additional monetary and nonmone- 
tary support to eligible students to enable the eligible stu- 
dents to maintain enrollment and complete degree or cer- 
tificate programs. 

"(B) Required uses. — Each eligible institution 
receiving a grant under this subsection shall use the grant 
funds — 
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"(i) to provide scholarships in accordance with 
paragraph (3); and 

"(ii) to provide counseling services in accordance 
with paragraph (4) . 

"(C) Allowable uses of funds. — Grant funds pro- 
vided under this subsection may be used — 

"(i) to conduct outreach to make students aware 
of the scholarships and counseling services available 
under this subsection and to encourage the students 
to participate in the program assisted under this sub- 
section; and 

"(ii) to provide incentives of $20 or less to 
applicants who complete the process of applying for 
assistance under this subsection, as compensation for 
the student's time. 
"(3) Scholarship requirements. — 

"(A) In general. — Each scholarship awarded under 
this subsection shall — 

"(i) be awarded for one academic year consisting 
of two semesters or the equivalent; 

"(ii) require the student to maintain, during the 
scholarship period, at least half-time enrollment and 
at least a 2.0 grade point average or the equivalent; 

"(hi) be awarded in the amount of $1,000 for each 
of two semesters (prorated for quarters or other equiva- 
lents), or $2,000 for an academic year; 

"(iv) not exceed the student's cost of attendance, 
as denned in section 472; and 

"(v) be paid, for each of the two semesters, in 
increments of — 

"(I) $250 upon enrollment (prorated for quar- 
ters or other equivalents); 

"(II) $250 upon passing midterm examinations 
or comparable assessments (prorated for quarters 
or other equivalents); and 

"(III) $500 upon passing courses (prorated for 
quarters or other equivalents). 
"(B) Number. — An eligible institution may award an 
eligible student not more than two scholarships under this 
subsection. 

"(4) Counseling services. — 

"(A) In general. — Each eligible institution receiving 
a grant under this subsection shall use the grant funds 
to provide students at the institution with a counseling 
staff dedicated to students participating in the program 
under this subsection. Each such counselor shall — 

"(i) have a caseload of less than 125 students; 
"(ii) use a proactive, team-oriented approach to 
counseling; 

"(hi) hold a minimum of two meetings with each 
student each semester; and 

"(iv) provide referrals to and follow-up with other 
student services staff, including financial aid and 
career services. 

"(B) Counseling services availability. — The coun- 
seling services provided under this subsection shall be 
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available to participating students during the daytime and 
evening hours. 
"(d) Student Success Grant Pilot Program. — 
"(1) Definitions. — 

"(A) Eligible institution. — In this subsection, the 
term 'eligible institution' means an institution of higher 
education in which, during the three-year period preceding 
the year in which the institution is applying for a grant 
under this subsection, an average of not less than 50 per- 
cent of the institution's entering first-year students are 
assessed as needing developmental courses to bring 
reading, writing, or mathematics skills up to college level. 

"(B) Eligible student. — In this subsection, the term 
'eligible student' means a student who — 

"(i) is eligible to receive assistance under section 

401; 

"(ii) is a first-year student at the time of entering 
the program; 

"(hi) is assessed as needing developmental edu- 
cation to bring reading, writing, or mathematics skills 
up to college level; and 

"(iv) is selected by an eligible institution to partici- 
pate in the program. 
"(2) Student success grant amount. — The Secretary 
shall award grants under this subsection to eligible institutions 
in an amount equal to $1,500 multiplied by the number of 
students the institution selects to participate in the program 
in such year. An institution shall not select more than 200 
students to participate in the program under this subsection 
during such year. 

"(3) Required uses. — An eligible institution that receives 
a grant under this subsection shall use the grant funds to 
assign a student success coach to each first-year student partici- 
pating in the program to provide intensive career and academic 
advising, ongoing personal help in navigating college services 
(such as financial aid and registration), and assistance in con- 
necting to community resources that can help students over- 
come family and personal challenges to success. Student success 
coaches — 

"(A) shall work with not more than 50 new students 
during any academic period; 

"(B) may be employees of academic departments, stu- 
dent services offices, community-based organizations, or 
other entities as determined appropriate by the institution; 
and 

"(C) shall meet with each eligible student selected for 
the program before registration for courses. 
"(4) Allowable uses. — An eligible institution that receives 
a grant under this subsection may use the grant funds to 
provide services and program innovations for students partici- 
pating in the program, including the following: 

"(A) College and career success courses provided at 
no charge to participating students. These courses may 
cover college success topics, including how to take notes, 
how to study, how to take tests, and how to budget time, 
and may also include a substantial career exploration 
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component. Institutions may use such courses to help stu- 
dents develop a college and career success plan, so that 
by the end of the first semester the students have a clear 
sense of their career goals and what classes to take to 
achieve such goals. 

"(B) Work-study jobs with private employers in the 
students' fields of study. 

"(C) Learning communities that ensure that students 
participating in the program are clustered together for 
at least two courses beginning in the first semester after 
enrolling and have other opportunities to create and main- 
tain bonds that allow them to provide academic and social 
support to each other. 

"(D) Curricular redesign, which may include such 
innovations as blended or accelerated remediation classes 
that help student success grant recipients to attain college- 
level reading, writing, or math skills (or a combination 
thereof) more rapidly than traditional remediation formats 
allow, and intensive skills refresher classes, offered prior 
to each semester, to help students who have tested into 
remedial coursework to reach entry level assessment scores 
for the postsecondary programs they wish to enter. 

"(E) Instructional support, such as learning labs, 
supplemental instruction, and tutoring. 

"(F) Assistance with support services, such as child 
care and transportation. 

"(5) Required non-federal share. — Each institution 
participating in the program under this subsection shall provide 
a non-Federal share of 25 percent of the amount of grant 
to carry out the activities of the program. The non-Federal 
share under this subsection may be provided in cash or in 
kind. 

"(e) Period of Grant. — The Secretary may award a grant 
under subsection (c) or (d) of this section for a period of five 
years. 

"(f) Technical Assistance and Evaluation. — 

"(1) Contractor. — From the funds appropriated under this Contracts, 
section, the Secretary shall enter into a contract with one 
or more private, nonprofit entities to provide technical assist- 
ance to grantees and to conduct the evaluations required under 
paragraph (3). 

"(2) Evaluations. — The evaluations required under para- 
graph (3) shall be conducted by entities that are capable of 
designing and carrying out independent evaluations that iden- 
tify the impact of the activities carried out by eligible institu- 
tions under this subpart on improving persistence and success 
of student participants under this subpart. 

"(3) Conduct of evaluations. — The Secretary shall con- 
duct an evaluation of the impact of the persistence and success 
grant programs as follows: 

"(A) Program to increase persistence in community 
colleges. — The evaluation of the program under sub- 
section (c) shall be conducted using a random assignment 
research design with the following requirements: 

"(i) When students are recruited for the program, 
all students will be told about the program and the 
evaluation. 
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"(ii) Baseline data will be collected from all 
applicants for assistance under subsection (c). 

"(iii) Students will be assigned randomly to two 
groups, which will consist of — 

"(I) a program group that will receive the 

scholarship and the additional counseling services; 

and 

"(II) a control group that will receive whatever 
regular financial aid and counseling services are 
available to all students at the institution of higher 
education. 

"(B) Student success grant program. — Eligible 
institutions receiving a grant to carry out the program 
under subsection (d) shall work with the evaluator to track 
persistence and completion outcomes for students in such 
program, specifically the proportion of these students who 
take and complete developmental education courses, the 
proportion who take and complete college-level coursework, 
and the proportion who complete certificates and degrees. 
The data shall be broken down by gender, race, ethnicity, 
and age and the evaluator shall assist institutions in ana- 
lyzing these data to compare program participants to com- 
parable nonparticipants, using statistical techniques to con- 
trol for differences in the groups. 

"(g) Report. — The Secretary shall — 

"(1) provide a report to the authorizing committees that 

includes the evaluation and information on best practices and 

lessons learned during the pilot programs described in this 

section; and 

"(2) disseminate the report to the public by making the 

report available on the Department's website. 

"(h) Supplement Not Supplant. — Funds made available under 
this section shall be use to supplement and not supplant other 
Federal, State, and local funds available to the institution to car- 
rying out the activities described in subsections (c) and (d). 

"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. The Secretary may use not more than two percent 
of the amounts appropriated to provide the technical assistance 
and conduct the evaluations required under subsection (f). 

"PART L— STUDENT SAFETY AND CAMPUS 
EMERGENCY MANAGEMENT 



20 USC 1161/. "SEC. 821. STUDENT SAFETY AND CAMPUS EMERGENCY MANAGEMENT. 

"(a) Grants Authorized. — 

"(1) In general. — From the amounts appropriated under 
subsection (g), the Secretary is authorized to award grants, 
on a competitive basis, to institutions of higher education or 
consortia of institutions of higher education to enable institu- 
tions of higher education or consortia to pay the Federal share 
of the cost of carrying out the authorized activities described 
in subsection (c). 

"(2) Consultation with the attorney general and the 
secretary of homeland security. — Where appropriate, the 
Secretary shall award grants under this section in consultation 
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with the Attorney General and the Secretary of Homeland 
Security. 

"(3) Duration. — The Secretary shall award each grant 
under this section for a period of two years. 

"(4) Limitation on institutions and consortia. — An 
institution of higher education or consortium shall be eligible 
for only one grant under this section. 
"(b) Federal Share; Non-Federal Share. — 

"(1) In general. — The Federal share of the activities 
described in subsection (c) shall be 50 percent. 

"(2) Non-federal share. — An institution of higher edu- 
cation or consortium that receives a grant under this section 
shall provide the non-Federal share, which may be provided 
from State and local resources dedicated to emergency 
preparedness and response. 

"(c) Authorized Activities. — Each institution of higher edu- 
cation or consortium receiving a grant under this section may 
use the grant funds to carry out one or more of the following: 

"(1) Developing and implementing a state-of-the-art emer- Procedures, 
gency communications system for each campus of an institution 
of higher education or consortium, in order to contact students 
via cellular, text message, or other state-of-the-art communica- 
tions methods when a significant emergency or dangerous situa- 
tion occurs. An institution or consortium using grant funds 
to carry out this paragraph shall also, in coordination with 
the appropriate State and local emergency management 
authorities — 

"(A) develop procedures that students, employees, and 
others on a campus of an institution of higher education 
or consortium will be directed to follow in the event of 
a significant emergency or dangerous situation; and 

"(B) develop procedures the institution of higher edu- 
cation or consortium shall follow to inform, within a reason- 
able and timely manner, students, employees, and others 
on a campus in the event of a significant emergency or 
dangerous situation, which procedures shall include the 
emergency communications system described in this para- 
graph. 

"(2) Supporting measures to improve safety at the institu- 
tion of higher education or consortium, such as — 
"(A) security assessments; 

"(B) security training of personnel and students at 
the institution of higher education or consortium; 

"(C) where appropriate, coordination of campus 
preparedness and response efforts with local law enforce- 
ment, local emergency management authorities, and other 
agencies, to improve coordinated responses in emergencies 
among such entities; 

"(D) establishing a hotline that allows a student or 
staff member at an institution or consortium to report 
another student or staff member at the institution or 
consortium who the reporting student or staff member 
believes may be a danger to the reported student or staff 
member or to others; and 

"(E) acquisition and installation of access control, video 
surveillance, intrusion detection, and perimeter security 
technologies and systems. 
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"(3) Coordinating with appropriate local entities for the 
provision of mental health services for students and staff of 
the institution of higher education or consortium, including 
mental health crisis response and intervention services for stu- 
dents and staff affected by a campus or community emergency. 
"(d) Application. — Each institution of higher education or 
consortium desiring a grant under this section shall submit an 
application to the Secretary at such time, in such manner, and 
containing such information as the Secretary may require. 

"(e) Technical Assistance. — The Secretary shall coordinate 
technical assistance provided by State and local emergency manage- 
ment agencies, the Department of Homeland Security, and other 
agencies as appropriate, to institutions of higher education or con- 
sortia that request assistance in developing and implementing the 
activities assisted under this section. 

"(f) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this part such sums as may be 
necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

20 USC 1161/1. "SEC. 822. MODEL EMERGENCY RESPONSE POLICIES, PROCEDURES, 

AND PRACTICES. 

"The Secretary, in consultation with the Attorney General and 
the Secretary of Homeland Security, shall continue to — 

"(1) advise institutions of higher education on model emer- 
gency response policies, procedures, and practices; and 
Public "(2) disseminate information concerning those policies, 

information. procedures, and practices. 

20 USC 1161Z-2. "SEC. 823. PREPARATION FOR FUTURE DISASTERS PLAN BY THE SEC- 
RETARY. 

"The Secretary shall continue to coordinate with the Secretary 
of Homeland Security and other appropriate agencies to develop 
and maintain procedures to address the preparedness, response, 
and recovery needs of institutions of higher education in the event 
of a natural or manmade disaster with respect to which the Presi- 
dent has declared a major disaster or emergency (as such terms 
are defined in section 824). 

20 USC 1161Z-3. "SEC. 824. EDUCATION DISASTER AND EMERGENCY RELIEF LOAN PRO- 
GRAM. 

"(a) Program Authorized. — The Secretary, in consultation 
with the Secretary of Homeland Security, is authorized to establish 
an Education Disaster and Emergency Relief Loan Program for 
institutions of higher education impacted by a major disaster or 
emergency declared by the President. 

"(b) Use of Assistance— The Secretary shall, subject to the 
availability of appropriations, provide loans under this section to 
institutions of higher education after the declaration of a major 
disaster or emergency by the President. Loan funds provided under 
this section may be used for construction, replacement, renovation, 
and operations costs resulting from a major disaster or emergency 
declared by the President. 

"(c) Application Requirements. — To be considered for a loan 
under this section, an institution of higher education shall — 

"(1) submit a financial statement and other appropriate 

data, documentation, or evidence requested by the Secretary 

that indicates that the institution incurred losses resulting 
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from the impact of a major disaster or emergency declared 
by the President, and the monetary amount of such losses; 

"(2) demonstrate that the institution had appropriate insur- 
ance policies prior to the major disaster or emergency and 
filed claims, as appropriate, related to the major disaster or 
emergency; and 

"(3) demonstrate that the institution attempted to minimize 
the cost of any losses by pursuing collateral source compensa- 
tion from the Federal Emergency Management Agency prior 
to seeking a loan under this section, except that an institution 
of higher education shall not be required to receive collateral 
source compensation from the Federal Emergency Management 
Agency prior to being eligible for a loan under this section. 
"(d) Audit. — The Secretary may audit a financial statement 
submitted under subsection (c) and an institution of higher edu- 
cation shall provide any information that the Secretary determines 
necessary to conduct such an audit. 

"(e) Reduction in Loan Amounts. — To determine the amount 
of a loan to make available to an institution of higher education 
under this section, the Secretary shall calculate the monetary 
amount of losses incurred by such institution as a result of a 
major disaster or emergency declared by the President, and shall 
reduce such amount by the amount of collateral source compensa- 
tion the institution has already received from insurance, the Federal 
Emergency Management Agency, and the Small Business Adminis- 
tration. 

"(f) Establishment of Loan Program. — Prior to disbursing Regulations, 
any loans under this section, the Secretary shall prescribe regula- 
tions that establish the Education Disaster and Emergency Relief 
Loan Program, including — 

"(1) terms for the loan program; 
"(2) procedures for an application for a loan; 
"(3) minimum requirements for the loan program and for 
receiving a loan, including — 

"(A) online forms to be used in submitting request 
for a loan; 

"(B) information to be included in such forms; and 
"(C) procedures to assist in filing and pursing a loan; 

and 

"(4) any other terms and conditions the Secretary may 
prescribe after taking into consideration the structure of other 
existing capital financing loan programs under this Act. 
"(g) Definitions. — In this section: 

"(1) Institution affected by a gulf hurricane dis- 
aster. — The term 'institution affected by a Gulf hurricane dis- 
aster' means an institution of higher education that — 

"(A) is located in an area affected by a Gulf hurricane 
disaster; and 

"(B) is able to demonstrate that the institution — 

"(i) incurred physical damage resulting from the 
impact of a Gulf hurricane disaster; and 

"(ii) was not able to fully reopen in existing facili- 
ties or to fully reopen to the pre-hurricane levels for 
30 days or more on or after August 29, 2005. 
"(2) Area affected by a gulf hurricane disaster; gulf 
hurricane disaster. — The terms 'area affected by a Gulf hurri- 
cane disaster' and 'Gulf hurricane disaster' have the meanings 
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given such terms in section 209 of the Higher Education Hurri- 
cane Relief Act of 2005 (Public Law 109-148, 119 Stat. 2808). 

"(3) Emergency. — The term 'emergency' has the meaning 
given such term in section 102(1) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5122(1)). 

"(4) Institutions of higher education. — The term 
'institution of higher education' has the meaning given such 
term in section 101. 

"(5) Major disaster. — The term 'major disaster' has the 
meaning given the term in section 102(2) of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5122(2)). 

"(h) Effective Date. — Loans provided to institutions of higher 
education pursuant to this section shall be available only with 
respect to major disasters or emergencies declared by the President 
that occur after the date of the enactment of the Higher Education 
Opportunity Act, except that loans may be provided pursuant to 
this section to an institution affected by a Gulf hurricane disaster 
with respect to such disaster. 

"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

Records "SEC. 825. GUIDANCE ON MENTAL HEALTH DISCLOSURES FOR STU- 

20 USC 1161/-4. DENT SAFETY. 

"(a) Guidance. — The Secretary shall continue to provide guid- 
ance that clarifies the role of institutions of higher education with 
respect to the disclosure of education records, including to a parent 
or legal guardian of a dependent student, in the event that such 
student demonstrates that the student poses a significant risk 
of harm to himself or herself or to others, including a significant 
risk of suicide, homicide, or assault. Such guidance shall further 
clarify that an institution of higher education that, in good faith, 
discloses education records or other information in accordance with 
the requirements of this Act and section 444 of the General Edu- 
cation Provisions Act (the Family Educational Rights and Privacy 
Act of 1974) shall not be liable to any person for that disclosure. 
Deadline. "(b) Information to Congress. — The Secretary shall provide 

an update to the authorizing committees on the Secretary's activi- 
ties under subsection (a) not later than 180 days after the date 
of enactment of the Higher Education Opportunity Act. 

20 USC 1161Z-5. "SEC. 826. RULE OF CONSTRUCTION. 

"Nothing in this part shall be construed — 

"(1) to provide a private right of action to any person 
to enforce any provision of this section; 

"(2) to create a cause of action against any institution 
of higher education or any employee of the institution for any 
civil liability; or 

"(3) to affect section 444 of the General Education Provi- 
sions Act (the Family Educational Rights and Privacy Act of 
1974) or the regulations issued under section 264 of the Health 
Insurance Portability and Accountability Act of 1996 (42 U.S.C. 
1320d-2 note). 
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"PART M— LOW TUITION 

"SEC. 830. INCENTIVES AND REWARDS FOR LOW TUITION. 20 USC 1161m. 

"(a) Rewards for Low Tuition. — 

"(1) Grants. — From funds made available under subsection 
(e), the Secretary shall award grants to institutions of higher 
education that, for academic year 2009-2010 or any succeeding 
academic year — 

"(A) have an annual tuition and fee increase, expressed 

as a percentage change, for the most recent academic year 

for which satisfactory data is available, that is in the 

lowest 20 percent of such increases for each category 

described in subsection (b); 

"(B) are public institutions of higher education that 

have tuition and fees that are in the lowest quartile of 

for institutions in each category described in subsection 

(b)(1), (b)(4), or (b)(7); or 

"(C) are public institutions of higher education that 

have a tuition and fee increase of less than $600 for a 

first-time, full-time undergraduate student. 

"(2) Use of funds. — Funds awarded to an institution of 
higher education under paragraph (1) shall be distributed by 
the institution in the form of need-based grant aid to students 
who are eligible for Federal Pell Grants, except that no student 
shall receive an amount under this section that would cause 
the amount of total financial aid received by such student 
to exceed the cost of attendance of the institution. 
"(b) Categories of Institutions. — The categories of institu- 
tions described in subsection (a) shall be the following: 

"(1) four-year public institutions of higher education; 

"(2) four-year private, nonprofit institutions of higher edu- 
cation; 

"(3) four-year private, for-profit institutions of higher edu- 
cation; 

"(4) two-year public institutions of higher education; 
"(5) two-year private, nonprofit institutions of higher edu- 
cation; 

"(6) two-year private, for-profit institutions of higher edu- 
cation; 

"(7) less than two-year public institutions of higher edu- 
cation; 

"(8) less than two-year private, nonprofit institutions of 
higher education; and 

"(9) less than two-year private, for-profit institutions of 
higher education. 

"(c) Rewards for Guaranteed Tuition. — 

"(1) Bonus. — For each institution of higher education that Disadvantaged 
the Secretary determines complies with the requirements of persons, 
paragraph (2) or (3) of this subsection, the Secretary shall 
provide to such institution a bonus amount. Such institution 
shall award the bonus amount in the form of need-based aid 
first to students who are eligible for Federal Pell Grants who 
were in attendance at the institution during the award year 
that such institution satisfied the eligibility criteria for 
maintaining low tuition and fees, then to students who are 
eligible for Federal Pell Grants who were not in attendance 
at the institution during such award year. 
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"(2) Four-year institutions. — An institution of higher 
education that provides a program of instruction for which 
it awards a bachelor's degree complies with the requirements 
of this paragraph if — 

"(A) for a public institution of higher education, such 
institution's tuition and fees are in the lowest quartile 
of institutions in the same category as described under 
subsection (b); or 

"(B) for any institution of higher education, such 
institution guarantees that for any academic year (or the 
equivalent) beginning on or after July 1, 2009, and for 
each of the four succeeding continuous academic years, 
the tuition and fees charged to an undergraduate student 
will not exceed — 

"(i) for a public institution of higher education, 
$600 per year for a full-time undergraduate student; 
or 

"(ii) for any other institution of higher education — 
"(I) the amount that the student was charged 
for an academic year at the time the student first 
enrolled in the institution of higher education, plus 
"(II) the percentage change in tuition and fees 
at the institution for the three most recent aca- 
demic years for which data is available, multiplied 
by the amount determined under subclause (I). 
"(3) Less-than four-year institutions. — An institution 
of higher education that does not provide a program of instruc- 
tion for which it awards a bachelor's degree complies with 
the requirements of this paragraph if — 

"(A) for a public institution of higher education, such 
institution's tuition is in the lowest quartile of institutions 
in the same category as described under subsection (b); 
or 

"(B) for any institution of higher education, such 
institution guarantees that for any academic year (or the 
equivalent) beginning on or after July 1, 2009, and for 
each of the 1.5 succeeding continuous academic years, the 
tuition and fees charged to an undergraduate student will 
not exceed — 

"(i) for a public institution of higher education, 
$600 per year for a full-time undergraduate student; 
or 

"(ii) for any other institution of higher education — 
"(I) the amount that the student was charged 
for an academic year at the time the student first 
enrolled in the institution of higher education, plus 
"(II) the percentage change in tuition and fees 
at the institution for the three most recent aca- 
demic years for which data is available, multiplied 
by the amount determined under subclause (I). 
"(d) Definitions. — In this section, the terms 'tuition and fees' 
and 'net price' have the meaning given to such terms in section 
132 of this Act. 

"(e) Authorization. — There are authorized to be appropriated 
to carry out this section such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years. 
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"PART N— COOPERATIVE EDUCATION 

"SEC. 831. STATEMENT OF PURPOSE; DEFINITION. 20 USC 1161n. 

"(a) Purpose. — It is the purpose of this part to award grants 
to institutions of higher education or consortia of such institutions 
to encourage such institutions to develop and make available to 
their students work experience that will aid such students in future 
careers and will enable such students to support themselves finan- 
cially while in school. 

"(b) Definition. — In this part the term 'cooperative education' 
means the provision of alternating or parallel periods of academic 
study and public or private employment to give students work 
experiences related to their academic or occupational objectives 
and an opportunity to earn the funds necessary for continuing 
and completing their education. 

"SEC. 832. RESERVATIONS. 20 USC 1161n-l. 

"(a) Reservations. — Of the amount appropriated to carry out 
this part in each fiscal year — 

"(1) not less than 50 percent shall be available for awarding 
grants to institutions of higher education and consortia of such 
institutions described in section 833(a)(1)(A) for cooperative 
education under section 833; 

"(2) not less than 25 percent shall be available for awarding 
grants to institutions of higher education described in section 
833(a)(1)(B) for cooperative education under section 833; 

"(3) not to exceed 11 percent shall be available for dem- 
onstration projects under paragraph (1) of section 834(a); 

"(4) not to exceed 11 percent shall be available for training 
and resource centers under paragraph (2) of section 834(a); 
and 

"(5) not to exceed 3 percent shall be available for research 
under paragraph (3) of section 834(a). 

"(b) Availability of Appropriations. — Amounts appropriated 
under this part shall not be used for the payment of compensation 
of students for employment by employers participating in a program 
under this part. 

"SEC. 833. GRANTS FOR COOPERATP7E EDUCATION. 20 USC 1161n-2. 

"(a) Grants Authorized. — 

"(1) In general. — The Secretary is authorized, from the 
amount available to carry out this section under section 835 
in each fiscal year and in accordance with the provisions of 
this part — 

"(A) to award grants to institutions of higher education 
or consortia of such institutions that have not received 
a grant under this paragraph in the ten-year period pre- 
ceding the date for which a grant under this section is 
requested to pay the Federal share of the cost of planning, 
establishing, expanding, or carrying out programs of 
cooperative education by such institutions or consortia of 
institutions; and 

"(B) to award grants to institutions of higher education 
that are operating an existing cooperative education pro- 
gram as determined by the Secretary to pay the Federal 
share of the cost of planning, establishing, expanding, or 
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carrying out programs of cooperative education by such 
institutions. 

"(2) Program requirement. — Cooperative education pro- 
grams assisted under this section shall provide alternating 
or parallel periods of academic study and of public or private 
employment, giving students work experience related to their 
academic or occupational objectives and the opportunity to earn 
the funds necessary for continuing and completing their edu- 
cation. 

"(3) Amount of grants. — 

"(A) The amount of each grant awarded pursuant to 
paragraph (1)(A) to any institution of higher education 
or consortia of such institutions in any fiscal year shall 
not exceed $500,000. 

"(B)(i) Except as provided in clauses (ii) and (hi), the 
Secretary shall award grants in each fiscal year to each 
institution of higher education described in paragraph 
(1)(B) that has an application approved under subsection 
(b) in an amount that bears the same ratio to the amount 
reserved pursuant to section 832(a)(2) for such fiscal year 
as the number of unduplicated students placed in coopera- 
tive education jobs during the preceding fiscal year by 
such institution of higher education (other than cooperative 
education jobs under section 834 and as determined by 
the Secretary) bears to the total number of all such stu- 
dents placed in such jobs during the preceding fiscal year 
by all such institutions. 

"(ii) No institution of higher education shall receive 
a grant pursuant to paragraph (1)(B) in any fiscal year 
in an amount that exceeds 25 percent of such institution's 
cooperative education program's personnel and operating 
budget for the preceding fiscal year. 

"(hi) The minimum annual grant amount that an 
institution of higher education is eligible to receive under 
paragraph (1)(B) is $1,000 and the maximum annual grant 
amount is $75,000. 

"(4) Limitation. — The Secretary shall not award grants 
pursuant to subparagraphs (A) and (B) of paragraph (1) to 
the same institution of higher education or consortia of such 
institution in any one fiscal year. 

"(5) Uses. — Grants awarded under paragraph (1)(B) shall 
be used exclusively — 

"(A) to expand the quality of and participation in a 
cooperative education program; 

"(B) for outreach to potential participants in new cur- 
ricular areas; and 

"(C) for outreach to potential participants including 
underrepresented and nontraditional populations. 
"(b) Applications. — Each institution of higher education or 
consortium of such institutions desiring to receive a grant under 
this section shall submit an application to the Secretary at such 
time and in such manner as the Secretary shall prescribe. Each 
such application shall — 

"(1) set forth the program or activities for which a grant 
is authorized under this section; 

"(2) specify each portion of such program or activities which 
will be performed by a nonprofit organization or institution 
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other than the applicant, and the amount of grant funds to 
be used for such program or activities; 

"(3) provide that the applicant will expend, during the 
fiscal year for which the grant is awarded for the purpose 
of such program or activities, not less than the amount 
expended for such purpose during the previous fiscal year; 

"(4) describe the plans which the applicant will carry out 
to assure, and contain a formal statement of the institution's 
commitment that assures, that the applicant will continue the 
cooperative education program beyond the five-year period of 
Federal assistance described in subsection (c)(1) at a level that 
is not less than the total amount expended for such program 
during the first year such program was assisted under this 
section; 

"(5) provide that, in the case of an institution of higher 
education that provides a two-year program that is acceptable 
for full credit toward a bachelor's degree, the cooperative edu- 
cation program will be available to students who are certificate 
or associate degree candidates and who carry at least one- 
half of the normal full-time academic workload; 
"(6) provide that the applicant will — 

"(A) make such reports as may be necessary to ensure Reports, 
that the applicant is complying with the provisions of this 
section, including reports for the second and each suc- 
ceeding fiscal year for which the applicant receives a grant 
with respect to the impact of the cooperative education 
program in the previous fiscal year, including — 

"(i) the number of unduplicated student applicants 
in the cooperative education program; 

"(ii) the number of unduplicated students placed 
in cooperative education jobs; 

"(hi) the number of employers who have hired 
cooperative education students; 

"(iv) the income for students derived from working 
in cooperative education jobs; and 

"(v) the increase or decrease in the number of 
unduplicated students placed in cooperative education 
jobs in each fiscal year compared to the previous fiscal 
year; and 

"(B) keep such records as may be necessary to ensure Records. 

that the applicant is complying with the provisions of this 

part, including the notation of cooperative education 

employment on the student's transcript; 

"(7) describe the extent to which programs in the academic 
disciplines for which the application is made have satisfactorily 
met the needs of public and private sector employers; 

"(8) describe the extent to which the institution is com- 
mitted to extending cooperative education on an institution- 
wide basis for all students who can benefit; 

"(9) describe the plans that the applicant will carry out 
to evaluate the applicant's cooperative education program at 
the end of the grant period; 

"(10) provide for such fiscal control and fund accounting 
procedures as may be necessary to ensure proper disbursement 
of, and accounting for, Federal funds paid to the applicant 
under this part; 



122 STAT. 3418 



PUBLIC LAW 110-315— AUG. 14, 2008 



"(11) demonstrate a commitment to serving underserved 
populations at the institution; and 

"(12) include such other information as may be necessary 
to carry out the provisions of this part. 
"(c) Duration of Grants; Federal Share. — 

"(1) Duration of grants. — No individual institution of 
higher education may receive, individually or as a participant 
in a consortium of such institutions — 

"(A) a grant pursuant to subsection (a)(1)(A) for more 

than five fiscal years; or 

"(B) a grant pursuant to subsection (a)(1)(B) for more 

than five fiscal years. 

"(2) Federal share. — The Federal share of a grant under 
subsection (a)(1)(A) may not exceed — 

"(A) 85 percent of the cost of carrying out the program 
or activities described in the application in the first year 
the applicant receives a grant under this section; 

"(B) 70 percent of such cost in the second such year; 

"(C) 55 percent of such cost in the third such year; 

"(D) 40 percent of such cost in the fourth such year; 

and 

"(E) 25 percent of such cost in the fifth such year. 
"(3) Special rule. — Notwithstanding any other provision 
of law, the Secretary may not waive the provisions of para- 
graphs (1) and (2). 

"(d) Maintenance of Effort. — If the Secretary determines 
that a recipient of funds under this section has failed to maintain 
the fiscal effort described in subsection (b)(3), then the Secretary 
may elect not to make grant payments under this section to such 
recipient. 

"(e) Factors for Special Consideration of Applications. — 
"(1) In general. — In approving applications under this 
section, the Secretary shall give special consideration to applica- 
tions from institutions of higher education or consortia of such 
institutions for programs that show the greatest promise of 
success because of — 

"(A) the extent to which programs in the academic 
discipline with respect to which the application is made 
have satisfactorily met the needs of public and private 
sector employers; 

"(B) the strength of the commitment of the institution 
of higher education or consortium of such institutions to 
cooperative education as demonstrated by the plans and 
formalized institutional commitment statement which such 
institution or consortium has made to continue the program 
after the termination of Federal financial assistance; 

"(C) the extent to which the institution or consortium 
of institutions is committed to extending cooperative edu- 
cation for students who can benefit; and 

"(D) such other factors as are consistent with the pur- 
poses of this section. 

"(2) Additional special consideration. — The Secretary 
shall also give special consideration to applications from institu- 
tions of higher education or consortia of such institutions that 
demonstrate a commitment to serving underserved populations 
attending such institutions. 
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"SEC. 834. DEMONSTRATION AND INNOVATION PROJECTS; TRAINING 20 USC 1161n-3 
AND RESOURCE CENTERS; AND RESEARCH. 

"(a) Authorization. — From the amounts appropriated under 
section 835, the Secretary is authorized, in accordance with the 
provisions of this section, to make grants and enter into contracts — 
"(1) from the amounts available in each fiscal year under 
section 832(a)(3), for the conduct of demonstration projects 
designed to demonstrate or determine the effectiveness of 
innovative methods of cooperative education; 

"(2) from the amounts available in each fiscal year under 
section 832(a)(4), for the conduct of training and resource cen- 
ters designed to — 

"(A) train personnel in the field of cooperative edu- 
cation; 

"(B) improve materials used in cooperative education 
programs if such improvement is conducted in conjunction 
with other activities described in this paragraph; 

"(C) provide technical assistance to institutions of 
higher education to increase the potential of the institution 
to continue to conduct a cooperative education program 
without Federal assistance; 

"(D) encourage model cooperative education programs 
that furnish education and training in occupations in which 
there is a national need; 

"(E) support partnerships under which an institution 
carrying out a comprehensive cooperative education pro- 
gram joins with one or more institutions of higher education 
in order to — 

"(i) assist the institution that is not the institution 
carrying out the cooperative education program to 
develop and expand an existing program of cooperative 
education; or 

"(ii) establish and improve or expand comprehen- 
sive cooperative education programs; and 
"(F) encourage model cooperative education programs 
in the fields of science and mathematics for women and 
minorities who are underrepresented in such fields; and 
"(3) from the amounts available in each fiscal year under 
section 832(a)(5), for the conduct of research relating to coopera- 
tive education. 

"(b) Administrative Provision. — 

"(1) In general. — To carry out this section, the Secretary 
may— 

"(A) make grants to or contracts with institutions of 
higher education or consortia of such institutions; and 

"(B) make grants to or contracts with other public 
or private nonprofit agencies or organizations, whenever 
such grants or contracts will contribute to the objectives 
of this section. 
"(2) Limitation. — 

"(A) Contracts with institutions of higher edu- 
cation. — The Secretary may use not more than three per- 
cent of the amount appropriated to carry out this section 
in each fiscal year to enter into contracts described in 
paragraph (1)(A). 

"(B) Contracts with other agencies or organiza- 
tions. — The Secretary may use not more than three percent 
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of the amount appropriated to carry out this section in 
each fiscal year to enter into contracts described in para- 
graph (1)(B). 

"(c) Supplement Not Supplant. — A recipient of a grant or 
contract under this section may use the funds provided only to 
supplement funds made available from non-Federal sources to carry 
out the activities supported by such grant or contract, and in 
no case to supplant such funds from non-Federal sources. 

20 USC 1161n-4. "SEC. 835. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out this 
part such sums as may be necessary for fiscal year 2009 and 
each of the five succeeding fiscal years. 

"PART O— COLLEGE PARTNERSHIP GRANTS 

20 USC 1161o "SEC. 841. COLLEGE PARTNERSHIP GRANTS AUTHORIZED. 

"(a) Grants Authorized. — From the amount appropriated to 
carry out this section, the Secretary shall award grants to eligible 
partnerships for the purposes of developing and implementing 
articulation agreements. 

"(b) Eligible Partnerships. — For purposes of this part, an 
eligible partnership shall include at least two institutions of higher 
education, or a system of institutions of higher education, and 
may include either or both of the following: 

"(1) A consortia of institutions of higher education. 
"(2) A State higher education agency. 
"(c) Priority. — The Secretary shall give priority to eligible part- 
nerships that — 

"(1) are located in a State that has employed strategies 
described in section 486A(d); or 
"(2) include — 

"(A) one or more junior or community colleges (as 
defined by section 312(f)) that award associate's degrees; 
and 

"(B) one or more institutions of higher education that 
offer a baccalaureate or post-baccalaureate degree not 
awarded by the institutions described in subparagraph (A) 
with which it is partnered. 
"(d) Mandatory Use of Funds. — Grants awarded under this 
part shall be used for — 

"(1) the development of policies and programs to expand 
opportunities for students to earn bachelor's degrees, by facili- 
tating the transfer of academic credits between institutions 
and expanding articulation and guaranteed transfer agreements 
between institutions of higher education, including through 
common course numbering and general education core cur- 
riculum; 

"(2) academic program enhancements; and 

"(3) programs to identify and remove barriers that inhibit 

student transfers, including technological and informational 

programs. 

"(e) Optional Use of Funds. — Grants awarded under this 
part may be used for — 

"(1) support services to students participating in the pro- 
gram, such as tutoring, mentoring, and academic and personal 
counseling; and 
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"(2) any service that facilitates the transition of students 
between the partner institutions. 

"(f) Prohibition. — No funds provided under this section shall 
be used to financially compensate an institution for the purposes 
of entering into an articulation agreement or for accepting students 
transferring into such institution. 

"(g) Applications. — Any eligible partnership that desires to 
obtain a grant under this section shall submit to the Secretary 
an application at such time, in such manner, and containing such 
information or assurances as the Secretary may require. 

"(h) Definition. — For purposes of this section, the term 'articu- 
lation agreement' means an agreement between institutions of 
higher education that specifies the acceptability of courses in 
transfer toward meeting specific degree requirements. 

"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART P — JOBS TO CAREERS 

"SEC. 851. GRANTS TO CREATE BRIDGES FROM JOBS TO CAREERS. 20 USC 1161p. 

"(a) Purpose. — The purpose of this section is to provide grants 
on a competitive basis to institutions of higher education for the 
purpose of improving developmental education to help students 
move more rapidly into for-credit occupational courses and into 
better jobs that may require a certificate or degree. 

"(b) Authorization of Program. — From amounts appropriated Grants, 
to carry out this section, the Secretary shall award grants, on 
a competitive basis, to institutions of higher education, as defined 
in section 101(a), to create workforce bridge programs between 
developmental courses and for-credit courses in occupational certifi- 
cate programs that are articulated to degree programs. Such 
workforce bridge programs shall focus on — 

"(1) improving developmental education, including English 

language instruction, by customizing developmental education 

to student career goals; and 

"(2) helping students move rapidly from developmental 

coursework into for-credit occupational courses and through 

program completion. 

"(c) Application. — An institution of higher education desiring 
a grant under this section shall submit an application to the Sec- 
retary at such time, in such manner, and containing such informa- 
tion as the Secretary may reasonably require. 

"(d) Priorities. — The Secretary shall give priority to applica- 
tions that — 

"(1) are from institutions of higher education in which 
not less than 50 percent of the institution's entering first- 
year students who are subject to mandatory assessment are 
assessed as needing developmental courses to bring reading, 
writing, or mathematics skills up to college level; and 

"(2) propose to replicate practices that have proven effective 
with adults, or propose to collaborate with adult education 
providers. 

"(e) Required Activity. — An institution of higher education 
that receives a grant under this section shall use the grant funds 
to create workforce bridge programs to customize developmental 
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education curricula, including English language instruction, to 
reflect the content of for-credit occupational certificate or degree 
programs, or clusters of such programs, in which developmental 
education students are enrolled or plan to enroll. Such workforce 
bridge programs shall integrate the curricula and the instruction 
of the developmental and college-level coursework. 

"(f) Permissible Activities. — An institution of higher edu- 
cation that receives a grant under this section may use the grant 
funds to carry out one or more of the following activities: 

"(1) Designing and implementing innovative ways to 
improve retention in and completion of developmental education 
courses, including enrolling students in cohorts, accelerating 
course content, dually enrolling students in developmental and 
college-level courses, tutoring, providing counseling and other 
supportive services, and giving small, material incentives for 
attendance and performance. 

"(2) In consultation with faculty in the appropriate depart- 
ments, reconfiguring courses offered on-site during standard 
academic terms for modular, compressed, or other alternative 
schedules, or for distance-learning formats, to meet the needs 
of working adults. 

"(3) Developing counseling strategies that address the 
needs of students in remedial education courses, and including 
counseling students on career options and the range of pro- 
grams available, such as certificate programs that are articu- 
lated to degree programs and programs designed to facilitate 
transfer to four-year institutions of higher education. 

"(4) Improving the quality of teaching in remedial courses 
through professional development, reclassification of such 
teaching positions, or other means the institution of higher 
education determines appropriate. 

"(5) Any other activities the institution of higher education 
and the Secretary determine will promote retention of, and 
completion by, students attending institutions of higher edu- 
cation. 

"(g) Grant Period. — Grants made under this section shall be 
for a period of not less than three years and not more than five 
years. 

"(h) Technical Assistance. — The Secretary shall provide tech- 
nical assistance to recipients of, and applicants for, grants under 
this section. 

"(i) Report and Summary. — Each institution of higher edu- 
cation that receives a grant under this section shall report to 
the Secretary on the effectiveness of the program in enabling stu- 
dents to move rapidly from developmental coursework into for- 
credit occupational courses and through program completion. The 
Secretary shall summarize the reports, identify best practices, and 
disseminate the information from such summary and identification 
to the public. 

"(j) Authorization of Appropriations. — There are authorized 
to carry out this section such sums as may be necessary for fiscal 
year 2009 and each of the five succeeding fiscal years. 
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'PART Q— RURAL DEVELOPMENT GRANTS FOR 
RURAL-SERVING COLLEGES AND UNIVER- 
SITIES 

SEC. 861. GRANTS TO RURAL-SERVING INSTITUTIONS OF HIGHER 20USC1161q. 
EDUCATION. 

"(a) Purposes. — The purposes of this section are — 

"(1) to increase enrollment and graduation rates of sec- 
ondary school graduates and nontraditional students from rural 
areas at two-year and four-year institutions of higher education, 
and their articulation from two-year degree programs into four- 
year degree programs; and 

"(2) to promote economic growth and development in rural 
America through partnership grants to consortia of rural- 
serving institutions of higher education, local educational agen- 
cies, and regional employers. 
"(b) Definitions. — For the purposes of this section: 

"(1) Rural-serving institution of higher education. — 
The term 'rural-serving institution of higher education' means 
an institution of higher education that primarily serves rural 
areas. 

"(2) Rural area. — The term 'rural area' means an area 
that is defined, identified, or otherwise recognized as rural 
by a governmental agency of the State in which the area 
is located. 

"(3) Nontraditional student. — The term 'nontraditional 
student' means an individual who — 

"(A) delays enrollment in an institution of higher edu- 
cation by three or more years after secondary school 
graduation; 

"(B) attends an institution of higher education part- 
time; or 

"(C) attends an institution of higher education and — 
"(i) works full-time; 

"(ii) is an independent student, as defined in sec- 
tion 480; 

"(hi) has one or more dependents other than a 
spouse; 

"(iv) is a single parent; or 

"(v) does not have a secondary school diploma or 
the recognized equivalent of such a diploma. 
"(4) Regional employer. — The term 'regional employer' 
means an employer within a rural area. 
"(c) Partnership. — 

"(1) Required partners. — A rural-serving institution of 
higher education, or a consortium of rural-serving institutions 
of higher education, that receives a grant under this section 
shall carry out the activities of the grant in partnership with — 
"(A) one or more local educational agencies serving 
a rural area; and 

"(B) one or more regional employers or local boards 
(as such term is defined in section 101 of the Workforce 
Investment Act of 1998 (29 U.S.C. 2801)) serving a rural 
area. 

"(2) Optional partners. — A rural-serving institution of 
higher education, or a consortium of rural-serving institutions 
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of higher education, that receives a grant under this section, 
may carry out the activities of the grant in partnership with — 
"(A) an educational service agency (as denned in sec- 
tion 9101 of the Elementary and Secondary Education Act 
of 1965); or 

"(B) a nonprofit organization with demonstrated exper- 
tise in rural education at the secondary and postsecondary 
levels. 

"(d) Grants Authorized. — 

"(1) In general. — From amounts made available under 
subsection (g), the Secretary is authorized to award grants, 
on a competitive basis, to eligible rural-serving institutions 
of higher education or a consortium of such institutions, to 
carry out the activities described in subsection (f). 

"(2) Duration. — A grant awarded under this section shall 
be awarded for a period not to exceed three years. 

"(3) Maximum and minimum grants. — No grant awarded 
under this section shall be less than $200,000. 

"(4) Special considerations. — In awarding grants under 
this section, the Secretary shall give special consideration to 
applications that demonstrate the most potential and propose 
the most promising and innovative approaches for — 

"(A) increasing the percentage of graduates of rural 
secondary schools attending rural-serving institutions of 
higher education; 

"(B) meeting the employment needs of regional 
employers with graduates of rural-serving institutions of 
higher education; and 

"(C) improving the health of the regional economy of 
a rural area through a partnership of local educational 
agencies serving the rural area, rural-serving institutions 
of higher education, and regional employers. 
"(5) Limitation. — A rural-serving institution of higher edu- 
cation shall not receive more than one grant under this section. 
"(e) Applications. — Each rural-serving institution of higher 
education desiring a grant under this section shall submit to the 
Secretary an application at such time, in such manner, and con- 
taining such information as the Secretary may reasonably require. 
Rural areas. "(f) Required Use OF Funds. — A rural-serving institution of 

higher education that receives a grant under this section shall 
use grant funds for at least three of the following four purposes: 
"(1) To improve postsecondary enrollment rates for rural 
secondary school students at rural-serving institutions of higher 
education, which may include — 

"(A) programs to provide students and families with 
counseling related to applying for postsecondary education, 
and Federal and State financial assistance for postsec- 
ondary education; 

"(B) programs that provide students and families of 
rural high schools access and exposure to campuses, 
classes, programs, and internships of rural-serving institu- 
tions of higher education, including covering the cost of 
transportation to and from such institutions; and 

"(C) other initiatives that assist students and families 
in applying for and developing interest in attending rural- 
serving institutions of higher education. 
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"(2) To increase enrollment rates of nontraditional students 
in degree programs at rural-serving institutions of higher edu- 
cation, which may include — 

"(A) programs to provide nontraditional students with 
counseling related to applying for postsecondary education, 
and Federal and State financial assistance for postsec- 
ondary education; 

"(B) community outreach initiatives to encourage non- 
traditional students to enroll in a rural-serving institution 
of higher education; and 

"(C) programs to improve the enrollment of nontradi- 
tional students in two-year degree programs and the transi- 
tion of nontraditional students articulating from two-year 
degree programs to four-year degree programs. 
"(3) To create or strengthen academic programs at rural- 
serving institutions of higher education to prepare graduates 
to enter into high-need occupations in the regional and local 
economies. 

"(4) To provide additional career training to students of 
rural-serving institutions of higher education in fields relevant 
to the regional economy. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as many 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART R— CAMPUS-BASED DIGITAL THEFT 
PREVENTION 



"SEC. 871. CAMPUS-BASED DIGITAL THEFT PREVENTION. 20 USC 1161r. 

"(a) Program Authority. — From the amounts appropriated 
under subsection (d), the Secretary may make grants to institutions 
of higher education, or consortia of such institutions, and enter 
into contracts with such institutions, consortia, and other organiza- 
tions, to develop, implement, operate, improve, and disseminate 
programs of prevention, education, and cost-effective technological 
solutions, to reduce and eliminate the illegal downloading and dis- 
tribution of intellectual property. Such grants or contracts may 
also be used for the support of higher education centers that will 
provide training, technical assistance, evaluation, dissemination, 
and associated services and assistance to the higher education 
community as determined by the Secretary and institutions of 
higher education. 

"(b) Awards. — Grants and contracts shall be awarded under Grants, 
this section on a competitive basis. Contracts. 

"(c) Applications. — An institution of higher education or a Regulations, 
consortium of such institutions that desires to receive a grant 
or contract under this section shall submit an application to the 
Secretary at such time, in such manner, and containing or accom- 
panied by such information as the Secretary may reasonably require 
by regulation. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 
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"PART S— TRAINING FOR REALTIME WRITERS 

20 USC 1161s. "SEC. 872. PROGRAM TO PROMOTE TRAINING AND JOB PLACEMENT 

OF REALTIME WRITERS. 

"(a) Authorization of Grant Program. — 
Grants. "(1) In GENERAL. — From the amounts appropriated to carry 

out this section, the Secretary shall award grants, on a competi- 
tive basis, to eligible entities under paragraph (2) to promote 
training and placement of individuals, including individuals 
who have completed a court reporting training program, as 
realtime writers in order to meet the requirements for closed 
captioning of video programming set forth in section 713 of 
the Communications Act of 1934 (47 U.S.C. 613) and the rules 
prescribed thereunder. 

"(2) Eligible entities. — For purposes of this section, an 
eligible entity is a court reporting program that — 

"(A) has a curriculum capable of training realtime 
writers qualified to provide captioning services; 

"(B) is accredited by an accrediting agency or associa- 
tion recognized by the Secretary; and 

"(C) is participating in student aid programs under 
title IV. 

"(3) Priority in grants. — In determining whether to make 
grants under this section, the Secretary shall give a priority 
to eligible entities that, as determined by the Secretary — 

"(A) possess the most substantial capability to increase 
their capacity to train realtime writers; 

"(B) demonstrate the most promising collaboration with 
educational institutions, businesses, labor organizations, 
or other community groups having the potential to train 
or provide job placement assistance to realtime writers; 
or 

"(C) propose the most promising and innovative 
approaches for initiating or expanding training or job place- 
ment assistance efforts with respect to realtime writers. 
"(4) Duration of grant. — A grant under this section shall 

be for a period of up to five years. 

"(5) Maximum amount of grant. — The amount of a grant 

provided under this subsection to an eligible entity may not 

exceed $1,500,000 for the period of the grant. 

"(b) Application. — 

"(1) In general. — To receive a grant under subsection (a), 

an eligible entity shall submit an application to the Secretary 

at such time and in such manner as the Secretary may require. 

The application shall contain the information set forth under 

paragraph (2). 

"(2) Information. — Information in the application of an 
eligible entity for a grant under subsection (a) shall include 
the following: 

"(A) A description of the training and assistance to 
be funded using the grant amount, including how such 
training and assistance will increase the number of 
realtime writers. 

"(B) A description of performance measures to be uti- 
lized to evaluate the progress of individuals receiving such 
training and assistance in matters relating to enrollment, 
completion of training, and job placement and retention. 
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"(C) A description of the manner in which the eligible 
entity will ensure that recipients of scholarships, if any, 
funded by the grant will be employed and retained as 
realtime writers. 

"(D) A description of the manner in which the eligible 
entity intends to continue providing the training and assist- 
ance to be funded by the grant after the end of the grant 
period, including any partnerships or arrangements estab- 
lished for that purpose. 

"(E) A description of how the eligible entity will work 
with local boards (as defined in section 101 of the Workforce 
Investment Act of 1998 (29 U.S.C. 2801)) to ensure that 
training and assistance to be funded with the grant will 
further local workforce goals, including the creation of edu- 
cational opportunities for individuals who are from 
economically disadvantaged backgrounds or are displaced 
workers. 

"(F) Additional information, if any, on the eligibility 
of the eligible entity for priority in the making of grants 
under subsection (a)(3). 

"(G) Such other information as the Secretary may 
require. 
"(c) Use of Funds.— 

"(1) In general. — An eligible entity receiving a grant under 
subsection (a) shall use the grant amount for purposes relating 
to the recruitment, training and assistance, and job placement 
of individuals, including individuals who have completed a court 
reporting training program, as realtime writers, including — 
"(A) recruitment; 

"(B) subject to paragraph (2), the provision of scholar- 
ships; 

"(C) distance learning; 

"(D) further developing and implementing both English 
and Spanish curricula to more effectively train individuals 
in realtime writing skills, and education in the knowledge 
necessary for the delivery of high quality closed captioning 
services; 

"(E) mentoring students to ensure successful comple- 
tion of the realtime training and providing assistance in 
job placement; 

"(F) encouraging individuals with disabilities to pursue 
a career in realtime writing; and 

"(G) the employment and payment of personnel for 
the purposes described in this paragraph. 
"(2) Scholarships.— 

"(A) Amount. — The amount of a scholarship under 
paragraph (1)(B) shall be based on the amount of need 
of the scholarship recipient for financial assistance, as 
determined in accordance with part F of title IV. 

"(B) Agreement. — Each recipient of a scholarship 
under paragraph (1)(B) shall enter into an agreement with 
the school in which the recipient is enrolled to provide 
realtime writing services for the purposes described in sub- 
section (a)(1) for a period of time appropriate (as deter- 
mined by the Secretary) for the amount of the scholarship 
received. 
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"(C) Coursework and employment. — The Secretary 
shall establish requirements for coursework and employ- 
ment for recipients of scholarships under paragraph (1)(B), 
including requirements for repayment of scholarship 
amounts in the event of failure to meet such requirements 
for coursework and employment. The Secretary may waive, 
in whole or in part, the requirements for repayment of 
scholarship amounts on the basis of economic conditions 
which may affect the ability of scholarship recipients to 
find work as realtime writers. 

"(3) Administrative costs. — The recipient of a grant under 
this section may not use more than five percent of the grant 
amount to pay administrative costs associated with activities 
funded by the grant. The Secretary shall use not more than 
five percent of the amount available for grants under this 
section in any fiscal year for administrative costs of the pro- 
gram. 

"(4) Supplement not supplant. — Grant amounts under 
this section shall supplement and not supplant other Federal 
or non-Federal funds of the grant recipient for purposes of 
promoting the training and placement of individuals as realtime 
writers. 
"(d) Report. — 

"(1) In general. — Each eligible entity receiving a grant 
under subsection (a) shall submit to the Secretary, at the end 
of the grant period, a report on the activities of such entity 
with respect to the use of grant amounts during the grant 
period. 

"(2) Report information. — Each report of an eligible 
entity under paragraph (1) shall include — 

"(A) an assessment by the entity of the effectiveness 
of activities carried out using such funds in increasing 
the number of realtime writers, using the performance 
measures submitted by the eligible entity in the application 
for the grant under subsection (b)(2); and 

"(B) a description of the best practices identified by 
the eligible entity for increasing the number of individuals 
who are trained, employed, and retained in employment 
as realtime writers. 

"(3) Summaries. — The Secretary shall summarize the 
reports submitted under paragraph (2) and make such summary 
available on the Department's website. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART T— CENTERS OF EXCELLENCE FOR 
VETERAN STUDENT SUCCESS 

20 USC 1161t. "SEC. 873. MODEL PROGRAMS FOR CENTERS OF EXCELLENCE FOR 

VETERAN STUDENT SUCCESS. 

"(a) Purpose. — It is the purpose of this section to encourage 
model programs to support veteran student success in postsecondary 
education by coordinating services to address the academic, finan- 
cial, physical, and social needs of veteran students. 

"(b) Grants Authorized. — 
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"(1) In general. — Subject to the availability of appropria- 
tions under subsection (f), the Secretary shall award grants 
to institutions of higher education to develop model programs 
to support veteran student success in postsecondary education. 

"(2) Grant period. — A grant awarded under this section 
shall be awarded for a period of three years. 
"(c) Use of Grants. — 

"(1) Required activities. — An institution of higher edu- 
cation receiving a grant under this section shall use such grant 
to carry out a model program that includes — 

"(A) establishing a Center of Excellence for Veteran Establishment. 
Student Success on the campus of the institution to provide 
a single point of contact to coordinate comprehensive sup- 
port services for veteran students; 

"(B) establishing a veteran student support team, 
including representatives from the offices of the institution 
responsible for admissions, registration, financial aid, vet- 
erans benefits, academic advising, student health, personal 
or mental health counseling, career advising, disabilities 
services, and any other office of the institution that pro- 
vides support to veteran students on campus; 

"(C) providing a coordinator whose primary responsi- 
bility is to coordinate the model program carried out under 
this section; 

"(D) monitoring the rates of veteran student enroll- 
ment, persistence, and completion; and 

"(E) developing a plan to sustain the Center of Excel- 
lence for Veteran Student Success after the grant period. 
"(2) Other authorized activities. — An institution of 
higher education receiving a grant under this section may 
use such grant to carry out any of the following activities 
with respect to veteran students: 

"(A) Outreach and recruitment of such students. 
"(B) Supportive instructional services for such stu- 
dents, which may include — 

"(i) personal, academic, and career counseling, as 
an ongoing part of the program; 

"(ii) tutoring and academic skill-building instruc- 
tion assistance, as needed; and 

"(hi) assistance with special admissions and 
transfer of credit from previous postsecondary edu- 
cation or experience. 

"(C) Assistance in obtaining student financial aid. 

"(D) Housing support for veteran students living in 
institutional facilities and commuting veteran students. 

"(E) Cultural events, academic programs, orientation 
programs, and other activities designed to ease the transi- 
tion to campus life for veteran students. 

"(F) Support for veteran student organizations and vet- 
eran student support groups on campus. 

"(G) Coordination of academic advising and admissions 
counseling with military bases and national guard units 
in the area. 

"(H) Other support services the institution determines 
to be necessary to ensure the success of veterans in 
achieving educational and career goals. 
"(d) Application; Selection. — 
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"(1) Application. — To be considered for a grant under this 
section, an institution of higher education shall submit to the 
Secretary an application at such time, in such manner, and 
accompanied by such information as the Secretary may require. 

"(2) Selection considerations. — In awarding grants 
under this section, the Secretary shall consider — 

"(A) the number of veteran students enrolled at an 
institution of higher education; and 

"(B) the need for model programs to address the needs 
of veteran students at a wide range of institutions of higher 
education, including the need to provide — 

"(i) an equitable distribution of such grants to 
institutions of higher education of various types and 
sizes; 

"(ii) an equitable geographic distribution of such 
grants; and 

"(hi) an equitable distribution of such grants 
among rural and urban areas. 

"(e) Evaluation and Accountability Plan. — The Secretary 
shall develop an evaluation and accountability plan for model pro- 
grams funded under this section to objectively measure the impact 
of such programs, including a measure of whether postsecondary 
education enrollment, persistence, and completion for veterans 
increases as a result of such programs. 

"(f) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART U— UNIVERSITY SUSTAINABILITY 
PROGRAMS 

20 USC 1161u. "SEC. 881. SUSTAINABILITY PLANNING GRANTS AUTHORIZED. 

Grants. "(a) PROGRAM AUTHORIZED. — 

"(1) In general. — From the amounts appropriated to carry 
out this section, the Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall 
make grants to eligible entities to establish sustainability pro- 
grams to design and implement sustainability practices, 
including in the areas of energy management, greenhouse gas 
emissions reductions, green building, waste management, pur- 
chasing, transportation, and toxics management, and other 
aspects of sustainability that integrate campus operations with 
multidisciplinary academic programs and are applicable to the 
private and government sectors. 

"(2) Period of grant. — The provision of payments under 
a grant under paragraph (1) shall extend over a period of 
not more than four fiscal years. 

"(3) Definition of eligible entity. — For purposes of this 
part, the term 'eligible entity' means — 

"(A) an institution of higher education; or 

"(B) a nonprofit consortium, association, alliance, or 

collaboration operating in partnership with one or more 

institutions of higher education that received funds for 

the implementation of work associated with sustainability 

programs under this part. 
"(b) Applications. — 
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"(1) In general. — To receive a grant under subsection 
(a)(1), an eligible entity shall submit an application to the 
Secretary at such time, in such form, and containing such 
information as the Secretary may reasonably require. 

"(2) Assurances. — Such application shall include assur- 
ances that the eligible entity — 

"(A) has developed a plan, including an evaluation 
component, for the program component established pursu- 
ant to subsection (c); 

"(B) shall use Federal funds received from a grant 
under subsection (a) to supplement, not supplant, non- 
Federal funds that would otherwise be available for projects 
funded under this section; 

"(C) shall provide, with respect to any fiscal year in 
which such entity receives funds from a grant under sub- 
section (a)(1), non-Federal funds or an in-kind contribution 
in an amount equal to 20 percent of funds from such 
grant, for the purpose of carrying out the program compo- 
nent established pursuant to subsection (c); and 

"(D) shall collaborate with business, government, and 
the nonprofit sectors in the development and implementa- 
tion of its sustainability plan. 
"(c) Use of Funds — 

"(1) Individual institutions. — Grants made under sub- 
section (a) may be used by an eligible entity that is an indi- 
vidual institution of higher education for the following purposes: 

"(A) To develop and implement administrative and 
operations practices at an institution of higher education 
that test, model, and analyze principles of sustainability. 

"(B) To establish multidisciplinary education, research, 
and outreach programs at an institution of higher education 
that address the environmental, social, and economic 
dimensions of sustainability. 

"(C) To support research and teaching initiatives that 
focus on multidisciplinary and integrated environmental, 
economic, and social elements. 

"(D) To establish initiatives in the areas of energy 
management, greenhouse gas emissions reductions, green 
building, waste management, purchasing, toxics manage- 
ment, transportation, and other aspects of sustainability. 

"(E) To support student, faculty, and staff work at 
an institution of higher education to implement, research, 
and evaluate sustainable practices. 

"(F) To expand sustainability literacy on campus. 

"(G) To integrate sustainability curricula in all pro- 
grams of instruction, particularly in business, architecture, 
technology, manufacturing, engineering, and science pro- 
grams. 

"(2) Partnerships. — Grants made under subsection (a) 
may be used by an eligible entity that is a nonprofit consortium, 
association, alliance, or collaboration operating in partnership 
with one or more institutions of higher education for the fol- 
lowing purposes: 

"(A) To conduct faculty, staff and administrator 

training on the subjects of sustainability and institutional 

change. 
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"(B) To compile, evaluate, and disseminate best prac- 
tices, case studies, guidelines and standards regarding 
sustainability. 

"(C) To conduct efforts to engage external stakeholders 
such as business, alumni, and accrediting agencies in the 
process of building support for research, education, and 
technology development for sustainability. 

"(D) To conduct professional development programs for 
faculty in all disciplines to enable faculty to incorporate 
sustainability content in their courses. 

"(E) To create the analytical tools necessary for institu- 
tions of higher education to assess and measure their indi- 
vidual progress toward fully sustainable campus operations 
and fully integrating sustainability into the curriculum. 

"(F) To develop educational benchmarks for institutions 
of higher education to determine the necessary rigor and 
effectiveness of academic sustainability programs. 
"(d) Reports. — An eligible entity that receives a grant under 
subsection (a) shall submit to the Secretary, for each fiscal year 
in which the entity receives amounts from such grant, a report 
that describes the work conducted pursuant to subsection (c), 
research findings and publications, administrative savings experi- 
enced, and an evaluation of the program. 

"(e) Allocation Requirement. — The Secretary may not make 
grants under subsection (a) to any eligible entity in a total amount 
that is less than $250,000 or more than $2,000,000. 

"(f) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART V— MODELING AND SIMULATION 
PROGRAMS 

20 USC 1161v. "SEC. 891. MODELING AND SIMULATION. 

"(a) Purpose; Definition. — 

"(1) Purpose. — The purpose of this section is to promote 
the study of modeling and simulation at institutions of higher 
education, through the collaboration with new and existing 
programs, and specifically to promote the use of technology 
in such study through the creation of accurate models that 
can simulate processes or recreate real life, by — 

"(A) establishing a task force at the Department of 

Education to raise awareness of and define the study of 

modeling and simulation; 

"(B) providing grants to institutions of higher education 

to develop new modeling and simulation degree programs; 

and 

"(C) providing grants for institutions of higher edu- 
cation to enhance existing modeling and simulation degree 
programs. 

"(2) Definition. — In this section, the term 'modeling and 
simulation' means a field of study related to the application 
of computer science and mathematics to develop a level of 
understanding of the interaction of the parts of a system and 
of a system as a whole. 
"(b) Establishment of Task Force. — 
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"(1) In general. — Subject to the availability of appropria- 
tions, the Secretary shall establish a task force within the 
Department to study modeling and simulation and to support 
the development of the modeling and simulation field. The 
activities of such task force shall include — 

"(A) helping to define the study of modeling and sim- 
ulation (including the content of modeling and simulation 
classes and programs); 

"(B) identifying best practices for such study; 
"(C) identifying core knowledge and skills that individ- 
uals who participate in modeling and simulation programs 
should acquire; and 

"(D) providing recommendations to the Secretary with 
respect to — 

"(i) the information described in subparagraphs 
(A) through (C); and 

"(ii) a system by which grants under this section 
will be distributed. 
"(2) Task force membership. — The membership of the 
task force under this subsection shall be composed of represent- 
atives from — 

"(A) institutions of higher education with established 
modeling and simulation degree programs; 

"(B) the National Science Foundation; 

"(C) Federal Government agencies that use modeling 
and simulation extensively, including the Department of 
Defense, the National Institutes of Health, the Department 
of Homeland Security, the Department of Health and 
Human Services, the Department of Energy, and the 
Department of Transportation; 

"(D) private industries with a primary focus on mod- 
eling and simulation; 

"(E) national modeling and simulation organizations; 

and 

"(F) the Office of Science and Technology Policy. 
"(c) Enhancing Modeling and Simulation at Institutions 
of Higher Education. — 

"(1) Enhancement grants authorized. — 

"(A) In general. — The Secretary is authorized to 
award grants, on a competitive basis, to eligible institutions 
to enhance modeling and simulation degree programs at 
such eligible institutions. 

"(B) Duration of grant. — A grant awarded under 
this subsection shall be awarded for a three-year period, 
and such grant period may be extended for not more than 
two years if the Secretary determines that an eligible 
institution has demonstrated success in enhancing the mod- 
eling and simulation degree program at such eligible 
institution. 

"(C) Minimum grant amount. — Subject to the avail- 
ability of appropriations, a grant awarded to an eligible 
institution under this subsection shall not be less than 
$750,000. 

"(D) Non-federal share. — Each eligible institution 
receiving a grant under this subsection shall provide, from 
non-Federal sources, in cash or in-kind, an amount equal 
to 25 percent of the amount of the grant to carry out 
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the activities supported by the grant. The Secretary may 
waive the non-Federal share requirement under this 
subparagraph for an eligible institution if the Secretary 
determines a waiver to be appropriate based on the finan- 
cial ability of the institution. 

"(2) Eligible institutions. — For the purposes of this sub- 
section, an eligible institution is an institution of higher edu- 
cation that — 

"(A) has an established modeling and simulation degree 
program, including a major, minor, or career-track pro- 
gram; or 

"(B) has an established modeling and simulation certifi- 
cate or concentration program. 

"(3) Application. — To be considered for a grant under this 
subsection, an eligible institution shall submit to the Secretary 
an application at such time, in such manner, and containing 
such information as the Secretary may require. Such applica- 
tion shall include — 

"(A) a letter from the president or provost of the eligible 
institution that demonstrates the institution's commitment 
to the enhancement of the modeling and simulation pro- 
gram at the institution of higher education; 

"(B) an identification of designated faculty responsible 
for the enhancement of the institution's modeling and sim- 
ulation program; and 

"(C) a detailed plan for how the grant funds will be 
used to enhance the modeling and simulation program 
of the institution. 

"(4) Uses of funds. — A grant awarded under this sub- 
section shall be used by an eligible institution to carry out 
the plan developed in accordance with paragraph (3)(C) to 
enhance modeling and simulation programs at the institution, 
which may include — 

"(A) in the case of an institution that is eligible under 
paragraph (2)(B), activities to assist in the establishment 
of a major, minor, or career-track modeling and simulation 
program at the eligible institution; 

"(B) expanding the multidisciplinary nature of the 
institution's modeling and simulation programs; 

"(C) recruiting students into the field of modeling and 
simulation through the provision of fellowships or 
assistantships; 

"(D) creating new courses to complement existing 
courses and reflect emerging developments in the modeling 
and simulation field; 

"(E) conducting research to support new methodologies 
and techniques in modeling and simulation; and 

"(F) purchasing equipment necessary for modeling and 
simulation programs. 
"(d) Establishing Modeling and Simulation Programs. — 
"(1) Establishment grants authorized. — 

"(A) In general. — The Secretary is authorized to 
award grants to institutions of higher education to establish 
a modeling and simulation program, including a major, 
minor, career-track, certificate, or concentration program. 

"(B) Duration of grant. — A grant awarded under 
this subsection shall be awarded for a three-year period, 
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and such grant period may be extended for not more than 
two years if the Secretary determines that an eligible 
institution has demonstrated success in establishing a mod- 
eling and simulation degree program at such eligible 
institution. 

"(C) Minimum grant amount. — Subject to the avail- 
ability of appropriations, a grant awarded to an eligible 
institution under this subsection shall not be less than 
$750,000. 

"(D) Non-federal share. — Each eligible institution 
receiving a grant under this subsection shall provide, from 
non-Federal sources, in cash or in-kind, an amount equal 
to 25 percent of the amount of the grant to carry out 
the activities supported by the grant. The Secretary may 
waive the non-Federal share requirement under this 
subparagraph for an eligible institution if the Secretary 
determines a waiver to be appropriate based on the finan- 
cial ability of the institution. 

"(2) Application. — To apply for a grant under this sub- 
section, an eligible institution shall submit to the Secretary 
an application at such time, in such manner, and containing 
such information as the Secretary may require. Such applica- 
tion shall include — 

"(A) a letter from the president or provost of the eligible 
institution that demonstrates the institution's commitment 
to the establishment of a modeling and simulation program 
at the institution of higher education; 

"(B) a detailed plan for how the grant funds will be 
used to establish a modeling and simulation program at 
the institution; and 

"(C) a description of how the modeling and simulation 
program established under this subsection will complement 
existing programs and fit into the institution's current pro- 
gram and course offerings. 

"(3) Uses of funds. — A grant awarded under this sub- 
section may be used by an eligible institution to — 

"(A) establish, or work toward the establishment of, 
a modeling and simulation program, including a major, 
minor, career-track, certificate, or concentration program 
at the eligible institution; 

"(B) provide adequate staffing to ensure the successful 
establishment of the modeling and simulation program, 
which may include the assignment of full-time dedicated 
or supportive faculty; and 

"(C) purchase equipment necessary for a modeling and 
simulation program. 
"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. Of the amounts authorized to be appropriated for 
each fiscal year — 

"(1) $1,000,000 is authorized to carry out the activities 
of the task force established pursuant to subsection (b); and 
"(2) of the amount remaining after the allocation for para- 
graph (1) — 

"(A) 50 percent is authorized to carry out the grant 
program under subsection (c); and 



122 STAT. 3436 



PUBLIC LAW 110-315— AUG. 14, 2008 



"(B) 50 percent is authorized to carry out the grant 
program under subsection (d). 

"PART W— PATH TO SUCCESS 

20 USC 1161w. "SEC. 892. PATH TO SUCCESS. 

"(a) Purpose. — The purpose of this section is to encourage 
community supported programs that — 

"(1) leverage and enhance community support for at-risk 
young adults by facilitating the transition of such young adults 
who are eligible individuals into productive learning environ- 
ments where such young adults can obtain the life, social, 
academic, career, and technical skills and credentials necessary 
to strengthen the Nation's workforce; 

"(2) provide counseling, as appropriate, for eligible individ- 
uals participating in the programs to allow the eligible individ- 
uals to build a relationship with one or more guidance coun- 
selors during the period that the individuals are enrolled in 
the programs, including providing referrals and connections 
to community resources that help eligible individuals transition 
back into the community with the necessary life, social, aca- 
demic, career, and technical skills after being in detention, 
or incarcerated, particularly resources related to health, 
housing, job training, and workplace readiness; 

"(3) provide training and education for eligible individuals 
participating in the programs, to allow such individuals to 
assist community officials and law enforcement agencies with 
the deterrence and prevention of gang and youth violence by 
participating in seminars, training, and workshops throughout 
the community; and 

"(4) provide each eligible individual participating in the 
programs with individual attention based on a curriculum that 
matches the interests and abilities of the individual to the 
resources of the program. 
"(b) Reentry Education Program. — 

"(1) Grant program established. — From the amounts 
appropriated under subsection (g), the Secretary is authorized 
to award grants to community colleges to enter into and main- 
tain partnerships with juvenile detention centers and secure 
juvenile justice residential facilities to provide assistance, serv- 
ices, and education to eligible individuals who reenter the 
community and pursue, in accordance with the requirements 
of this section, at least one of the following: 

"(A) A certificate of completion for a specialized area 

of study, such as career and technical training and other 

alternative postsecondary educational programs. 
"(B) An associate's degree. 

"(2) Grant period. — A grant awarded under this part shall 
be for one four-year period, and may be renewed for an addi- 
tional period as the Secretary determines to be appropriate. 

"(3) Application. — A community college desiring to receive 
a grant under this section shall submit an application to the 
Secretary at such time, in such manner, and containing such 
information as the Secretary shall require. Such application 
shall include — 

"(A) an assessment of the existing community resources 

available to serve at-risk youth; 
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"(B) a detailed description of the program and activities 
the community college will carry out with such grant; and 
"(C) a proposed budget describing how the community 
college will use the funds made available by such grant. 
"(4) Priority. — In awarding grants under this part, the 
Secretary shall give priority to community colleges that propose 
to serve the highest number of priority individuals, and, among 
such community colleges, shall give priority to community col- 
leges that the Secretary determines will best carry out the 
purposes of this part, based on the applications submitted 
in accordance with paragraph (3). 

"(c) Allowable Uses of Funds. — A community college 
awarded a grant under this part may use such grant to — 

"(1) pay for tuition and transportation costs of eligible 
individuals; 

"(2) establish and carry out an education program that 
includes classes for eligible individuals that — 

"(A) provide marketable life and social skills to such 
individuals; 

"(B) meet the education program requirements under 
subsection (d), including as appropriate, courses necessary 
for the completion of a secondary school diploma or the 
recognized equivalent; 

"(C) promote the civic engagement of such individuals; 

and 

"(D) facilitate a smooth reentry of such individuals 
into the community; 

"(3) create and carry out a mentoring program that is — 
"(A) specifically designed to help eligible individuals 
with the potential challenges of the transitional period 
from detention to release; 

"(B) created in consultation with guidance counselors, 
academic advisors, law enforcement officials, and other 
community resources; and 

"(C) administered by a program coordinator, selected 
and employed by the community college, who shall oversee 
each individual's development and shall serve as the imme- 
diate supervisor and reporting officer to whom the academic 
advisors, guidance counselors, and volunteers shall report 
regarding the progress of each such individual; 
"(4) facilitate employment opportunities for eligible individ- 
uals by entering into partnerships with public and private 
entities to provide opportunities for internships, apprentice- 
ships, and permanent employment, as possible, for such individ- 
uals; and 

"(5) provide training for eligible individuals participating 
in the programs, to allow such individuals to assist community 
officials and law enforcement agencies with the deterrence and 
prevention of gang and youth violence by participating in semi- 
nars and workshop series throughout the community. 
"(d) Education Program Requirements. — An education pro- 
gram established and carried out under subsection (c) shall — 

"(1) include classes that are required for completion of 
a certificate, diploma, or degree described in subparagraph 
(A) or (B) of subsection (b)(1), including as appropriate courses 
necessary for the completion of a secondary school diploma 
or the recognized equivalent; 
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"(2) provide a variety of academic programs, with various 
completion requirements, to accommodate the diverse academic 
backgrounds, learning styles, and academic and career interests 
of the eligible individuals who participate in the education 
program; 

"(3) offer flexible academic programs that are designed 
to improve the academic development and achievement of 
eligible individuals, and to avoid high attrition rates for such 
individuals; and 

"(4) provide for a uniquely designed education plan for 
each eligible individual participating in the program, which 
shall require such individual to receive, at a minimum, a certifi- 
cate or degree described in subparagraph (A) or (B) of sub- 
section (b)(1) to successfully complete such program. 
"(e) Reports. — Each community college awarded a grant under 
this part shall submit to the Secretary a report — 
Records. "(1) documenting the results of the program carried out 

with such grant; and 

"(2) evaluating the effectiveness of activities carried out 
through such program. 
"(f) Definitions. — In this section: 

"(1) Community college. — The term 'community college' 
has the meaning given the term 'junior or community college' 
in section 312(f). 

"(2) Eligible individual. — The term 'eligible individual' 
means an individual who — 

"(A) is 16 to 25 years of age (inclusive); and 

"(B)(i) has been convicted of a criminal offense; and 

"(ii) is detained in, or has been released from, a juvenile 

detention center or secure juvenile justice residential 

facility. 

"(3) Gang-related offense. — 

"(A) In general. — The term 'gang-related offense' 
means an offense that involves the circumstances described 
in subparagraph (B) and that is — 

"(i) a Federal or State felony involving a controlled 
substance (as defined in section 102 of the Controlled 
Substances Act (21 U.S.C. 802)) for which the max- 
imum penalty is not less than five years; 

"(ii) a Federal or State crime of violence that has 
as an element the use or attempted use of physical 
force against the person of another for which the max- 
imum penalty is not less than six months; or 

"(hi) a conspiracy to commit an offense described 
in clause (i) or (ii). 

"(B) Circumstances. — The circumstances described in 
this subparagraph are that the offense described in 
subparagraph (A) was committed by a person who — 

"(i) participates in a criminal street gang (as 
defined in section 521(a) of title 18, United States 
Code) with knowledge that such gang's members 
engage in or have engaged in a continuing series of 
offenses described in subparagraph (A); and 

"(ii) intends to promote or further the felonious 
activities of the criminal street gang or maintain or 
increase the person's position in the gang. 
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"(4) Priority individual. — The term 'priority individual' 
means an individual who — 

"(A) is an eligible individual; 

"(B) has been convicted of a gang-related offense; and 
"(C) has served or is serving a period of detention 

in a juvenile detention center or secure juvenile justice 

residential facility for such offense. 

"(5) Guidance counselor. — The term 'guidance counselor' 
means an individual who works with at-risk youth on a one- 
on-one basis, to establish a supportive relationship with such 
at-risk youth and to provide such at-risk youth with academic 
assistance and exposure to new experiences that enhance their 
ability to become responsible citizens. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART X— SCHOOL OF VETERINARY MEDICINE 
COMPETITIVE GRANT PROGRAM 

"SEC. 893. SCHOOL OF VETERINARY MEDICINE COMPETITIVE GRANT Public welfare 
PROGRAM. 20 USC 1161*. 

"(a) In General. — From the amounts appropriated under sub- 
section (g), the Secretary of Health and Human Services shall 
award competitive grants to eligible entities for the purpose of 
improving public health preparedness through increasing the 
number of veterinarians in the workforce. 

"(b) Eligible Entities. — To be eligible to receive a grant under 
subsection (a), an entity shall — 
"(1) be— 

"(A) a public or other nonprofit school of veterinary 
medicine that is accredited by a nationally recognized 
accrediting agency or association recognized by the Sec- 
retary of Education pursuant to part H of title IV; 

"(B) a public or nonprofit, department of comparative 
medicine, department of veterinary science, school of public 
health, or school of medicine that is accredited by a nation- 
ally recognized accrediting agency or association recognized 
by the Secretary of Education pursuant to part H of title 
IV and that offers graduate training for veterinarians in 
a public health practice area as determined by the Sec- 
retary of Health and Human Services; or 
"(C) a public or nonprofit entity that — 

"(i) conducts recognized residency training pro- 
grams for veterinarians that are approved by a veteri- 
nary specialty organization that is recognized by the 
American Veterinary Medical Association; and 

"(ii) offers postgraduate training for veterinarians 
in a public health practice area as determined by the 
Secretary of Health and Human Services; and 
"(2) prepare and submit to the Secretary of Health and Applications. 
Human Services an application, at such time, in such manner, 
and containing such information as the Secretary of Health 
and Human Services may require. 

"(c) Consideration of Applications. — The Secretary of Health Procedures, 
and Human Services shall establish procedures to ensure that 
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applications under subsection (b)(2) are rigorously reviewed and 
that grants are competitively awarded based on — 

"(1) the ability of the applicant to increase the number 
of veterinarians who are trained in specified public health 
practice areas as determined by the Secretary of Health and 
Human Services; 

"(2) the ability of the applicant to increase capacity in 
research on high priority disease agents; or 

"(3) any other consideration the Secretary of Health and 
Human Services determines necessary. 

"(d) Preference. — In awarding grants under subsection (a), 
the Secretary of Health and Human Services shall give preference 
to applicants that demonstrate a comprehensive approach by 
involving more than one school of veterinary medicine, department 
of comparative medicine, department of veterinary science, school 
of public health, school of medicine, or residency training program 
that offers postgraduate training for veterinarians in a public health 
practice area as determined by the Secretary of Health and Human 
Services. 

"(e) Use of Funds. — Amounts received under a grant under 
this section shall be used by a grantee to increase the number 
of veterinarians in the workforce through paying costs associated 
with the expansion of academic programs at schools of veterinary 
medicine, departments of comparative medicine, departments of 
veterinary science, or entities offering residency training programs, 
or academic programs that offer postgraduate training for veterinar- 
ians or concurrent training for veterinary students in specific areas 
of specialization, which costs may include minor renovation and 
improvement in classrooms, libraries, and laboratories. 

"(f) Definition of Public Health Practice Area. — In this 
section, the term 'public health practice area' includes the areas 
of bioterrorism and emergency preparedness, environmental health, 
food safety and food security, regulatory medicine, diagnostic labora- 
tory medicine, and biomedical research. 

"(g) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. Amounts appropriated under this subsection shall 
remain available until expended. 

"PART Y— EARLY FEDERAL PELL GRANT 
COMMITMENT DEMONSTRATION PROGRAM 



Disadvantaged 
persons. 



20 USC 1161y. "SEC. 894. EARLY FEDERAL PELL GRANT COMMITMENT DEMONSTRA- 
TION PROGRAM. 

"(a) Demonstration Program Authority. — 

"(1) In GENERAL. — The Secretary is authorized to carry 

out an Early Federal Pell Grant Commitment Demonstration 

Program under which — 

"(A) the Secretary awards grants to four State edu- 
cational agencies, in accordance with paragraph (2), to 
pay the administrative expenses incurred in participating 
in the demonstration program under this section; and 

"(B) the Secretary awards Federal Pell Grants to 
participating students in accordance with this section and 
consistent with section 401. 
"(2) Grants.— 
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"(A) In general. — From amounts appropriated under 
subsection (h) for a fiscal year, the Secretary is authorized 
to award grants to four State educational agencies to enable 
the State educational agencies to pay the administrative 
expenses incurred in participating in the demonstration 
program under this section by carrying out a demonstration 
project under which eighth grade students described in 
subsection (b)(1)(B) receive a commitment early in the stu- 
dents' academic careers to receive a Federal Pell Grant. 

"(B) Equal amounts. — The Secretary shall award 
grants under this section in equal amounts to each of 
the four participating State educational agencies. 
"(b) Demonstration Project Requirements. — Each of the 
four demonstration projects assisted under this section shall meet 
the following requirements: 
"(1) Participants. — 

"(A) In general. — The State educational agency shall 
make participation in the demonstration project available 
to two cohorts of students, which shall consist of — 

"(i) one cohort of eighth grade students who begin 
participating in the first academic year for which funds 
have been appropriated to carry out this section; and 
"(ii) one cohort of eighth grade students who begin 
participating in the academic year succeeding the aca- 
demic year described in clause (i). 
"(B) Students in each cohort. — Each cohort of stu- 
dents shall consist of not more than 10,000 eighth grade 
students who qualify for a free or reduced price school 
lunch under the Richard B. Russell National School Lunch 
Act (42 U.S.C. 1751 et seq.) or the Child Nutrition Act 
of 1966 (42 U.S.C. 1771 et seq.). 

"(2) Student data. — The State educational agency shall 
ensure that student data from local educational agencies 
serving students who participate in the demonstration project, 
as well as student data from local educational agencies serving 
a comparable group of students who do not participate in the 
demonstration project, are available for evaluation of the dem- 
onstration project, and are made available in accordance with 
the requirements of section 444 of the General Education Provi- 
sions Act (the Family Educational Rights and Privacy Act of 
1974). 

"(3) Federal pell grant commitment. — Each student who 
participates in the demonstration project receives a commit- 
ment from the Secretary to receive a Federal Pell Grant during 
the first academic year that the student is in attendance at 
an institution of higher education as an undergraduate, pro- 
vided that the student applies for Federal financial aid (via 
the FAFSA or EZ FAFSA) for such academic year. 

"(4) Application process. — Each State educational agency state and local 
shall establish an application process to select local educational governments, 
agencies within the State to participate in the demonstration 
project in accordance with subsection (d)(2). 

"(5) Local educational agency participation. — Subject 
to the 10,000 statewide student limitation described in para- 
graph (1), a local educational agency serving students, not 
less than 50 percent of whom are eligible for a free or reduced 
price school lunch under the Richard B. Russell National School 
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Lunch Act (42 U.S.C. 1751 et seq.) or the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.), shall be eligible to partici- 
pate in the demonstration project. 
"(c) State Educational Agency Applications. — 

"(1) In general. — Each State educational agency desiring 
to participate in the demonstration program under this section 
shall submit an application to the Secretary at such time and 
in such manner as the Secretary may require. 

"(2) Contents. — Each application shall include — 

"(A) a description of the proposed targeted information 

campaign for the demonstration project and a copy of the 

plan described in subsection (f)(2); 

"(B) a description of the student population that will 

receive an early commitment to receive a Federal Pell 

Grant under this section; 

"(C) an assurance that the State educational agency 

will fully cooperate with the ongoing evaluation of the 

demonstration project; and 

"(D) such other information as the Secretary may 

require. 

"(d) Selection Considerations. — 

"(1) Selection of state educational agencies. — In 
selecting State educational agencies to participate in the dem- 
onstration program under this section, the Secretary shall con- 
sider — 

"(A) the number and quality of State educational 
agency applications received; 

"(B) a State educational agency's — 

"(i) financial responsibility; 

"(ii) administrative capability; 

"(hi) commitment to focusing resources, in addition 
to any resources provided on students who receive 
assistance under part A of title I of the Elementary 
and Secondary Education Act of 1965; 

"(iv) ability and plans to run an effective and thor- 
ough targeted information campaign for students 
served by local educational agencies eligible to partici- 
pate in the demonstration project; and 

"(v) ability to ensure the participation in the dem- 
onstration project of a diverse group of students, 
including with respect to ethnicity and gender. 
"(2) Local educational agency. — In selecting local edu- 
cational agencies to participate in a demonstration project 
under this section, the State educational agency shall con- 
sider — 

"(A) the number and quality of local educational agency 
applications received; 

"(B) a local educational agency's — 

"(i) financial responsibility; 

"(ii) administrative capability; 

"(hi) commitment to focusing resources on students 
who receive assistance under part A of title I of the 
Elementary and Secondary Education Act of 1965; 

"(iv) ability and plans to run an effective and thor- 
ough targeted information campaign for students 
served by the local educational agency; and 
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"(v) ability to ensure the participation in the dem- 
onstration project of a diverse group of students. 
"(e) Evaluation. — 

"(1) In general. — From amounts appropriated under sub- 
section (h) for a fiscal year, the Secretary shall reserve not 
more than $1,000,000 to award a grant or contract to an 
organization outside the Department for an independent 
evaluation of the impact of the demonstration program assisted 
under this section. 

"(2) Competitive basis. — The grant or contract shall be Contracts, 
awarded on a competitive basis. 

"(3) Matters evaluated. — The evaluation described in this 
subsection shall — 

"(A) determine the number of students who were 

encouraged by the demonstration program to pursue higher 

education; 

"(B) identify the barriers to the effectiveness of the 
demonstration program; 

"(C) assess the cost-effectiveness of the demonstration 
program in improving access to higher education; 

"(D) identify the reasons why participants in the dem- 
onstration program either received or did not receive a 
Federal Pell Grant; 

"(E) identify intermediate outcomes related to postsec- 
ondary education attendance, such as whether partici- 
pants — 

"(i) were more likely to take a college-preparatory 
curriculum while in secondary school; 

"(ii) submitted any applications to institutions of 
higher education; and 

"(hi) took the PSAT, SAT, or ACT; 
"(F) identify the number of students participating in 
the demonstration program who pursued an associate's 
degree or a bachelor's degree, or other postsecondary edu- 
cation; 

"(G) compare the findings of the demonstration pro- 
gram with respect to participants to comparison groups 
(of similar size and demographics) that did not participate 
in the demonstration program; and 

"(H) identify the impact of the demonstration program 
on the parents of students eligible to participate in the 
program. 

"(4) Dissemination. — The findings of the evaluation shall Reports, 
be reported to the Secretary, who shall widely disseminate 
the findings to the public. 
"(f) Targeted Information Campaign. — 

"(1) In general. — Each State educational agency receiving 
a grant under this section shall, in cooperation with the partici- 
pating local educational agencies within the State and the 
Secretary, develop a targeted information campaign for the 
demonstration project assisted under this section. 

"(2) Plan. — Each State educational agency receiving a 
grant under this section shall include in the application sub- 
mitted under subsection (c) a written plan for the State edu- 
cational agency proposed targeted information campaign. The 
plan shall include the following: 
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"(A) Outreach. — A description of the outreach to stu- 
dents and the students' families at the beginning and end 
of each academic year of the demonstration project, at 
a minimum. 

"(B) Distribution. — A description of how the State 
educational agency plans to provide the outreach described 
in subparagraph (A) and to provide the information 
described in subparagraph (C). 

"(C) Information. — The annual provision by the State 
educational agency to all students and families partici- 
pating in the demonstration project of information 
regarding — 

"(i) the estimated statewide average cost of attend- 
ance for an institution of higher education for each 
academic year, which cost data shall be disaggregated 
by- 

"(I) type of institution, including — 

"(aa) two-year public degree-granting 
institutions of higher education; 

"(bb) four-year public degree-granting 
institutions of higher education; and 

"(cc) four-year private degree-granting 
institutions of higher education; 
"(II) component, including — 

"(aa) tuition and fees; and 

"(bb) room and board; 
"(ii) Federal Pell Grants, including — 

"(I) the maximum Federal Pell Grant for each 
award year; 

"(II) when and how to apply for a Federal 
Pell Grant; and 

"(III) what the application process for a Fed- 
eral Pell Grant requires; 

"(hi) State-specific postsecondary education 
savings programs; 

"(iv) State merit-based financial aid; 
"(v) State need-based financial aid; and 
"(vi) Federal financial aid available to students, 
including eligibility criteria for such aid and an expla- 
nation of the Federal financial aid programs under 
title IV, such as the Student Guide published by the 
Department (or any successor to such document). 
Deadline. "(3) Cohorts. — The information described in paragraph 

(2)(C) shall be provided annually to the two successive cohorts 
of students described in subsection (b)(1)(A) for the duration 
of the students' participation in the demonstration project. 

"(4) Reservation. — Each State educational agency 
receiving a grant under this section shall reserve not more 
than 15 percent of the grant funds received each fiscal year 
to carry out the targeted information campaign described in 
this subsection. 

"(g) Supplement, Not Supplant. — A State educational agency 
shall use grant funds received under this section only to supplement 
the funds that would, in the absence of such grant funds, be 
made available from non-Federal sources for students participating 
in the demonstration project under this section, and not to supplant 
such funds. 
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"(h) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART Z— HENRY KUU ALOHA GIUGNI KUPUNA 
MEMORIAL ARCHIVES 



Hawaii. 



"SEC. 895. HENRY KUU ALOHA GIUGNI KUPUNA MEMORIAL ARCHIVES. 20 USC 1161z. 

"(a) Grants Authorized. — From the amounts appropriated 
under subsection (c), the Secretary is authorized to award a grant 
to the University of Hawaii Academy for Creative Media for the 
establishment, maintenance, and periodic modernization of the 
Henry Kuualoha Giugni Kupuna Memorial Archives at the Univer- 
sity of Hawaii. 

"(b) Use of Funds. — The Henry Kuualoha Giugni Kupuna 
Memorial Archives shall use the grant funds received under this 
section — 

"(1) to facilitate the acquisition of a secure web-accessible 
repository of Native Hawaiian historical data rich in ethnic 
and cultural significance to the United States for preservation 
and access by future generations; 

"(2) to award scholarships to facilitate access to postsec- 
ondary education for students who cannot afford such edu- 
cation; 

"(3) to support programmatic efforts associated with the 
web-based media projects of the archives; 

"(4) to create educational materials, from the contents of 
the archives, that are applicable to a broad range of indigenous 
students, such as Native Hawaiians, Alaskan Natives, and 
Native American Indians; 

"(5) to develop outreach initiatives that introduce the 
archival collections to elementary schools and secondary 
schools; 

"(6) to develop supplemental web-based resources that 
define terms and cultural practices innate to Native Hawaiians; 

"(7) to rent, lease, purchase, maintain, or repair educational 
facilities to house the archival collections; 

"(8) to rent, lease, purchase, maintain, or repair computer 
equipment for use by elementary schools and secondary schools 
in accessing the archival collections; 

"(9) to provide preservice and in-service teacher training 
to develop a core group of kindergarten through grade 12 
teachers who are able to provide instruction in a way that 
is relevant to the unique background of indigenous students, 
such as Native Hawaiians, Alaskan Natives, and Native Amer- 
ican Indians, in order to — 

"(A) facilitate greater understanding by teachers of 

the unique background of indigenous students; and 
"(B) improve student achievement; and 

"(10) to increase the economic and financial literacy of 
postsecondary education students through the dissemination 
of best practices used at other institutions of higher education 
regarding debt and credit management and economic decision- 
making. 

"(c) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
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be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

"PART AA— MASTERS AND 
POSTBACCALAUREATE PROGRAMS 

"SEC. 897. MASTERS DEGREE PROGRAMS. 

"In addition to any amounts appropriated under section 725, 
there are authorized to be appropriated, and there are appropriated, 
out of any funds in the Treasury not otherwise appropriated, 
$11,500,000 for fiscal year 2009 and for each of the five succeeding 
fiscal years to carry out subpart 4 of part A of title VII in order 
to provide grants under sections 723 and 724, in the minimum 
amount authorized under such sections, to all institutions eligible 
for grants under such sections. 

"SEC. 898. POSTBACCALAUREATE PROGRAMS. 

"In addition to any amounts appropriated under part B of 
title V, there are authorized to be appropriated, and there are 
appropriated, out of any funds in the Treasury not otherwise appro- 
priated, $11,500,000 for fiscal year 2009 and for each of the five 
succeeding fiscal years to carry out part B of title V.". 

SEC. 802. NATIONAL CENTER FOR RESEARCH IN ADVANCED INFORMA- 
TION AND DIGITAL TECHNOLOGIES. 

(a) Establishment. — There shall be established, during the 
first fiscal year for which appropriations are made available under 
subsection (c), a nonprofit corporation to be known as the National 
Center for Research in Advanced Information and Digital Tech- 
nologies, which shall not be an agency or establishment of the 
Federal Government. The Center shall be subject to the provisions 
of this section, and, to the extent consistent with this section, 
to the District of Columbia Nonprofit Corporation Act (sec. 29- 
501 et seq., D.C. Official Code). 

(b) Purpose. — The purpose of the Center shall be to support 
a comprehensive research and development program to harness 
the increasing capacity of advanced information and digital tech- 
nologies to improve all levels of learning and education, formal 
and informal, in order to provide Americans with the knowledge 
and skills needed to compete in the global economy. 

(c) Funding. — 

(1) Authorization of appropriations. — There are author- 
ized to be appropriated to the Center such sums as may be 
necessary for fiscal year 2009 and each of the five succeeding 
fiscal years. 

(2) Additional funds. — The Center is authorized — 

(A) to accept funds from any Federal agency or entity; 

(B) to accept, hold, administer, and spend any gift, 
devise, or bequest of real or personal property made to 
the Center; and 

(C) to enter into competitive contracts with individuals, 
public or private organizations, professional societies, and 
government agencies for the purpose of carrying out the 
functions of the Center. 

(3) Prohibition. — The Center shall not accept gifts, 
devises, or bequests from a foreign government or foreign 
source. 
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(d) Board of Directors; Vacancies; Compensation. — 

(1) In general. — A Board of the Center shall be established 
to oversee the administration of the Center. 

(2) Initial composition. — The initial Board shall consist 
of nine members to be appointed by the Secretary of Education 
from recommendations received from the Speaker of the House 
of Representatives, the Minority Leader of the House of Rep- 
resentatives, the majority leader of the Senate, and the minority 
leader of the Senate, who — 

(A) reflect representation from the public and private 
sectors; 

(B) shall provide, as nearly as practicable, a broad 
representation of various regions of the United States, var- 
ious professions and occupations, and various kinds of 
talent and experience appropriate to the functions and 
responsibilities of the Center; 

(C) shall not be in a position to benefit financially 
directly from the contracts and grants to eligible institu- 
tions under subsection (f)(2); and 

(D) may not be officers or employees of the Federal 
Government or a Members of Congress serving at the time 
of such appointment. 

(3) Vacancies and subsequent appointments. — To the 
extent not inconsistent with paragraph (2), in the case of a 
vacancy on the Board due to death, resignation, or removal, 
the vacancy shall be filled through nomination and selection 
by the sitting members of the Board after — 

(A) taking into consideration the composition of the 
Board; and 

(B) soliciting recommendations from the public. 

(4) Compensation. — Members of the Board shall serve 
without compensation but may be reimbursed for reasonable 
expenses for transportation, lodging, and other expenses 
directly related to their duties as members of the Board. 

(5) Organization and operation. — The Board shall incor- District of 
porate and operate the Center in accordance with the laws Columbia, 
governing tax exempt organizations in the District of Columbia. Taxes - 

(e) Director and Staff. — 

(1) Director. — The Board shall appoint a Director of the Appointments. 
Center after conducting a national, competitive search to find 

an individual with the appropriate expertise, experience, and 
knowledge to oversee the operations of the Center. 

(2) Staff. — In accordance with procedures established by 
the Board, the Director shall employ individuals to carry out 
the functions of the Center. 

(3) Compensation. — In no case shall the Director or any 
employee of the Center receive annual compensation that 
exceeds an amount equal to the annual rate payable for level 
II of the Executive Schedule under section 5313 of title 5, 
United States Code. 

(f) Center Activities. — 

(1) Uses of funds. — The Director, after consultation with 
the Board, shall use the funds made available to the Center — 
(A) to support research to improve education, teaching, 
and learning that is in the public interest, but that is 
determined unlikely to be undertaken entirely with private 
funds; 
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(B) to support — 

(i) precompetitive research, development, and dem- 
onstrations; 

(ii) assessments of prototypes of innovative digital 
learning and information technologies, as well as the 
components and tools needed to create such tech- 
nologies; and 

(hi) pilot testing and evaluation of prototype sys- 
tems described in clause (ii); and 

(C) to encourage the widespread adoption and use of 
effective, innovative digital approaches to improving edu- 
cation, teaching, and learning. 

(2) Contracts and grants. — 

(A) In general. — To carry out the activities described 
in paragraph (1), the Director, with the agreement of two- 
thirds of the members of the Board, may award, on a 
competitive basis, contracts and grants to four-year institu- 
tions of higher education, museums, libraries, nonprofit 
organizations, public institutions with or without for-profit 
partners, for-profit organizations, and consortia of any such 
entities. 

(B) Public domain. — 

(i) In general. — The research and development 
properties and materials associated with any project 
funded by a grant or contract under this section shall 
be freely and nonexclusively available to the general 
public in a timely manner, consistent with regulations 
prescribed by the Secretary of Education. 

(ii) Exemption. — The Director may waive the 
requirements of clause (i) with respect to a project 
funded by a grant or contract under this section if — 

(I) the Director and the Board (by a unanimous 
vote of the Board members) determine that the 
general public will benefit significantly due to the 
project not being freely and nonexclusively avail- 
able to the general public in a timely manner; 
and 

(II) the Board issues a public statement as 
to the specific reasons of the determination under 
subclause (I). 

Grants. (C) Peer REVIEW. — Proposals for grants or contracts 

Contracts. shall be evaluated on the basis of comparative merit by 

panels of experts who represent diverse interests and 
perspectives, and who are appointed by the Director based 
on recommendations from the fields served and from the 
Board. 

(g) Accountability and Reporting. — 
(1) Report. — 

(A) In general. — Not later than December 30 of each 
year beginning in fiscal year 2009, the Director shall pre- 
pare and submit to the Secretary of Education and the 
authorizing committees a report that contains the informa- 
tion described in subparagraph (B) with respect to the 
preceding fiscal year. 

(B) Contents. — A report under subparagraph (A) shall 
include — 
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(i) a comprehensive and detailed report of the Cen- 
ter's operations, activities, financial condition, and 
accomplishments, and such recommendations as the 
Director determines appropriate; 

(ii) evidence of coordination with the Department 
of Education, the National Science Foundation, Office 
of the Director of Defense Research and Engineering 
in the Department of Defense, and other related Fed- 
eral agencies to carry out the operations and activities 
of the Center; 

(iii) a comprehensive and detailed inventory of 
funds distributed from the Center during the fiscal 
year for which the report is being prepared; and 

(iv) an independent audit of the Center's finances 
and operations, and of the implementation of the goals 
established by the Board. 

(C) Statement of the board. — Each report under 
subparagraph (A) shall include a statement from the Board 
containing — 

(i) a clear description of the plans and priorities 
of the Board for the subsequent year for activities 
of the Center; and 

(ii) an estimate of the funds that will be expended 
by the Center for such year. 

(2) Testimony. — The Director and principal officers of the 
Center shall testify before the authorizing committees and the 
Committees on Appropriations of the House of Representatives 
and the Senate, upon request of such committees, with respect 
to— 

(A) any report required under paragraph (1)(A); and 

(B) any other matter that such committees may deter- 
mine appropriate. 

(h) Use of Funds Subject to Appropriations. — The authority 
to award grants, enter into contracts, or otherwise expend funds 
under this section is subject to the availability of amounts deposited 
into the Center under subsection (c), or amounts otherwise appro- 
priated for such purposes by an Act of Congress. 

(i) Definitions. — For purposes of this section: 

(1) Authorizing committees. — The term "authorizing 
committees" has the meaning given the term in section 103 
of the Higher Education Act of 1965 (20 U.S.C. 1003). 

(2) Board. — The term "Board" means the Board of the 
Center appointed under subsection (d)(1). 

(3) Center. — The term "Center" means the National Center 
for Research in Advanced Information and Digital Technologies 
established under subsection (a). 

(4) Director. — The term "Director" means the Director 
of the Center appointed under subsection (e)(1). 

SEC. 803. ESTABLISHMENT OF PILOT PROGRAM FOR COURSE MATE- 20 USC 1015b 
RIAL RENTAL. note 

(a) Pilot Grant Program. — From the amounts appropriated 
pursuant to subsection (e), the Secretary of Education (referred 
to in this section as the "Secretary") shall make grants on a competi- 
tive basis to not more than ten institutions of higher education 
to support pilot programs that expand the services of bookstores 
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to provide the option for students to rent course materials in order 
to achieve savings for students. 

(b) Application. — An institution of higher education that 
desires to obtain a grant under this section shall submit an applica- 
tion to the Secretary at such time, in such form, and containing 
or accompanied by such information, agreements, and assurances 
as the Secretary may reasonably require. 

(c) Use of Funds. — The funds made available by a grant under 
this section may be used for — 

(1) purchase of course materials that the entity will make 
available by rent to students; 

(2) any equipment or software necessary for the conduct 
of a rental program; 

(3) hiring staff needed for the conduct of a rental program, 
with priority given to hiring enrolled undergraduate students; 
and 

(4) building or acquiring extra storage space dedicated to 
course materials for rent. 

(d) Evaluation and Report. — 

(1) Evaluations by recipients. — After a period of time 
to be determined by the Secretary, each institution of higher 
education that receives a grant under this section shall submit 
a report to the Secretary on the effectiveness of their rental 
programs in reducing textbook costs for students. 

(2) Report to congress. — Not later than September 30, 
2010, the Secretary shall submit a report to Congress on the 
effectiveness of the textbook rental pilot programs under this 
section, and identify the best practices developed in such pilot 
programs. Such report shall contain an estimate by the Sec- 
retary of the savings achieved by students who participate 
in such pilot programs. 

(e) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal years 2009 and 2010. 

TITLE IX— AMENDMENTS TO OTHER 

LAWS 

PART A— EDUCATION OF THE DEAF ACT OF 

1986 

SEC. 901. LAURENT CLERC NATIONAL DEAF EDUCATION CENTER. 

Section 104 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4304) is amended— 

(1) by striking the section heading and inserting "LAURENT 
CLERC NATIONAL DEAF EDUCATION CENTER"; 

(2) in subsection (a)(1)(A), by inserting "the Laurent Clerc 
National Deaf Education Center (referred to in this section 
as the 'Clerc Center') to carry out" after "maintain and operate"; 
and 

(3) in subsection (b) — 

(A) in the matter preceding subparagraph (A) of para- 
graph (1), by striking "elementary and secondary education 
programs" and inserting "Clerc Center"; 

(B) in paragraph (2) — 
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(i) by striking "elementary and secondary edu- 
cation programs" and inserting "Clerc Center"; and 

(ii) by striking "section 618(a)(1)(A)" and inserting 
"section 618(a)(1)"; 

(C) in paragraph (4), in subparagraph (C) — 

(i) by moving the margins 2 ems to the left; 

(ii) in clause (i), by striking "(6)" and inserting 
"(8)"; and 

(hi) in clause (vi), by striking "(m)" and inserting 
"(o)";and 

(D) by adding at the end the following: 

"(5) The University, for purposes of the elementary and sec- 
ondary education programs carried out at the Clerc Center, shall — 

"(A)(i) select challenging academic content standards, chal- Standards, 
lenging student academic achievement standards, and academic 
assessments of a State, adopted and implemented, as appro- 
priate, pursuant to paragraphs (1) and (3) of section 1111(b) 
of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 6311(b)(1) and (3)) and approved by the Secretary; and 

"(ii) implement such standards and assessments for such Deadline, 
programs by not later than the beginning of the 2009-2010 
academic year; 

"(B) annually determine whether such programs at the Deadline. 
Clerc Center are making adequate yearly progress, as deter- 
mined according to the definition of adequate yearly progress 
defined (pursuant to section 1111(b)(2)(C) of such Act (20 U.S.C. 
6311(b)(2)(C))) by the State that has adopted and implemented 
the standards and assessments selected under subparagraph 
(A)(i); and 

"(C) publicly report the results of the academic assessments Reports, 
implemented under subparagraph (A), except where such 
reporting would not yield statistically reliable information or 
would reveal personally identifiable information about an indi- 
vidual student, and whether the programs at the Clerc Center 
are making adequate yearly progress, as determined under 
subparagraph (B).". 

SEC. 902. AGREEMENT WITH GALLAUDET UNIVERSITY. 

Section 105(b)(4) of the Education of the Deaf Act of 1986 
(20 U.S.C. 4305(b)(4)) is amended— 

(1) by striking "the Act of March 3, 1931 (40 U.S.C. 276a- 
276a-5) commonly referred to as the Davis-Bacon Act" and 
inserting "subchapter IV of chapter 31 of title 40, United States 
Code, commonly referred to as the Davis-Bacon Act"; and 

(2) by striking "section 2 of the Act of June 13, 1934 
(40 U.S.C. 276c)" and inserting "section 3145 of title 40, United 
States Code". 

SEC. 903. AGREEMENT FOR THE NATIONAL TECHNICAL INSTITUTE 
FOR THE DEAF. 

Section 112 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4332) is amended— 

(1) in subsection (a)(1), by striking the second sentence; 

and 

(2) in subsection (b) — 
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(A) in paragraph (3), by striking "Committee on Labor 
and Human Resources of the Senate" and inserting "Com- 
mittee on Health, Education, Labor, and Pensions of the 
Senate"; and 

(B) in paragraph (5) — 

(i) by striking "the Act of March 3, 1931 (40 U.S.C. 
276a — 276a-5) commonly referred to as the Davis- 
Bacon Act" and inserting "subchapter IV of chapter 
31 of title 40, United States Code, commonly referred 
to as the Davis-Bacon Act"; and 

(ii) by striking "section 2 of the Act of June 13, 
1934 (40 U.S.C. 276c)" and inserting "section 3145 
of title 40, United States Code". 

SEC. 904. CULTURAL EXPERIENCES GRANTS. 

(a) Cultural Experiences Grants. — Title I of the Education 
of the Deaf Act of 1986 (20 U.S.C. 4301 et seq.) is amended by 
adding at the end the following: 

"PART C— OTHER PROGRAMS 

20 USC 4341. "SEC. 121. CULTURAL EXPERIENCES GRANTS. 

Contracts. "(a) In General. — The Secretary is authorized to, on a competi- 

tive basis, make grants to, and enter into contracts and cooperative 
agreements with, eligible entities to support the activities described 
in subsection (b). 

"(b) Activities. — In carrying out this section, the Secretary 
shall support activities providing cultural experiences, through 
appropriate nonprofit organizations with a demonstrated proficiency 
in providing such activities, that — 

"(1) enrich the lives of deaf and hard-of-hearing children 

and adults; 

"(2) increase public awareness and understanding of deaf- 
ness and of the artistic and intellectual achievements of deaf 
and hard-of-hearing persons; or 

"(3) promote the integration of hearing, deaf, and hard- 
of-hearing persons through shared cultural, educational, and 
social experiences. 

"(c) Applications. — An eligible entity that desires to receive 
a grant, or enter into a contract or cooperative agreement, under 
this section shall submit an application to the Secretary at such 
time, in such manner, and containing such information as the 
Secretary may require. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal year 2009 and each of the five succeeding 
fiscal years.". 

(b) Conforming Amendment. — The title heading of title I of 
the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et seq.) 
is amended by adding at the end the following: "; OTHER PRO- 
GRAMS". 

SEC. 905. AUDIT. 

Section 203 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4353) is amended— 

(1) in subsection (b) — 

(A) in paragraph (2), by striking "sections" and all 
that follows through the period and inserting "sections 
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102(b), 105(b)(4), 112(b)(5), 203(c), 207(b)(2), subsections 
(c) through (f) of section 207, and subsections (b) and (c) 
of section 209."; and 

(B) in paragraph (3), by inserting "and the Committee 
on Education and Labor of the House of Representatives 
and the Committee on Health, Education, Labor, and Pen- 
sions of the Senate" after "Secretary"; and 
(2) in subsection (c)(2)(A), by striking "Committee on Labor 
and Human Resources of the Senate" and inserting "Committee 
on Health, Education, Labor, and Pensions of the Senate". 

SEC. 906. REPORTS. 

Section 204 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4354) is amended— 

(1) in the matter preceding paragraph (1), by striking "Com- 
mittee on Labor and Human Resources of the Senate" and 
inserting "Committee on Health, Education, Labor, and Pen- 
sions of the Senate"; 

(2) in paragraph (1), by striking "preparatory,"; 

(3) in paragraph (2)(C), by striking "upon graduation/ 
completion" and inserting "on the date that is one year after 
the date of graduation or completion"; and 

(4) in paragraph (3)(B), by striking "of the institution of 
higher education" and all that follows through "section 203" 
and inserting "of NTID programs and activities". 

SEC. 907. MONITORING, EVALUATION, AND REPORTING. 

Section 205 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4355) is amended— 

(1) in the first sentence of subsection (a), by striking "pre- 
paratory,"; 

(2) in subsection (b), by striking "The Secretary, as part 
of the annual report required under section 426 of the Depart- 
ment of Education Organization Act, shall include a description 
of and inserting "The Secretary shall annually transmit 
information to Congress on"; and 

(3) in subsection (c), by striking "fiscal years 1998 through 
2003" and inserting "fiscal years 2009 through 2014". 

SEC. 908. LIAISON FOR EDUCATIONAL PROGRAMS. 

Section 206(a) of the Education of the Deaf Act of 1986 (20 
U.S.C. 4356(a)) is amended by striking "Not later than 30 days 
after the date of enactment of this Act, the" and inserting "The". 

SEC. 909. FEDERAL ENDOWMENT PROGRAMS FOR GALLAUDET 
UND7ERSITY AND THE NATIONAL TECHNICAL INSTITUTE 
FOR THE DEAF. 

Section 207(h) of the Education of the Deaf Act of 1986 (20 
U.S.C. 4357(h)) is amended by striking "fiscal years 1998 through 
2003" both places it appears and inserting "fiscal years 2009 
through 2014". 

SEC. 910. OVERSIGHT AND EFFECT OF AGREEMENTS. 

Section 208(a) of the Education of the Deaf Act of 1986 (20 
U.S.C. 4359(a)) is amended by striking "Committee on Labor and 
Human Resources of the Senate and the Committee on Education 
and the Workforce of the House of Representatives" and inserting 
"Committee on Education and Labor of the House of Representatives 
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and the Committee on Health, Education, Labor, and Pensions 
of the Senate". 

SEC. 911. INTERNATIONAL STUDENTS. 

Section 209 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4359a) is amended— 

(1) in subsection (a) — 

(A) by striking "preparatory, undergraduate," and 
inserting "undergraduate"; 

(B) by striking "Effective with" and inserting the fol- 
lowing: 

"(1) In general. — Except as provided in paragraph (2), 
effective with"; and 

(C) by adding at the end the following: 

"(2) Distance learning. — International students who 
participate in distance learning courses that are at the Univer- 
sity or the NTID, who are residing outside of the United States, 
and are not enrolled in a degree program at the University 
or the NTID shall— 

"(A) not be counted as international students for pur- 
poses of the cap on international students under paragraph 

(1) , except that in any school year no United States citizen 
who applies to participate in distance learning courses 
that are at the University or NTID shall be denied partici- 
pation in such courses because of the participation of an 
international student in such courses; and 

"(B) not be charged a tuition surcharge, as described 
in subsection (b)."; and 

(2) by striking subsections (b), (c), and (d), and inserting 
the following: 

"(b) Tuition Surcharge. — Except as provided in subsections 
(a)(2)(B) and (c), the tuition for postsecondary international students 
enrolled in the University (including undergraduate and graduate 
students) or NTID shall include, for academic year 2009-2010 and 
any succeeding academic year, a surcharge of — 

"(1) 100 percent for a postsecondary international student 
from a non-developing country; and 

"(2) 50 percent for a postsecondary international student 
from a developing country, or a country that was a developing 
country for any academic year during the student's period 
of uninterrupted enrollment in a degree program at the Univer- 
sity or NTID, except that such a surcharge shall not be adjusted 
retroactively. 

"(c) Reduction of Surcharge. — 

"(1) In general. — Beginning with the academic year 2009- 
2010, the University or NTID may reduce the surcharge — 
"(A) under subsection (b)(1) from 100 percent to not 
less than 50 percent if — 

"(i) a student described under subsection (b)(1) 
demonstrates need; and 

"(ii) such student has made a good-faith effort 
to secure aid through such student's government or 
other sources; and 

"(B) under subsection (b)(2) from 50 percent to not 
less than 25 percent if — 

"(i) a student described under subsection (b)(2) 
demonstrates need; and 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3455 



"(ii) such student has made a good faith effort 
to secure aid through such student's government or 
other sources. 

"(2) Development of sliding scale. — The University and 
NTID shall develop a sliding scale model that — 

"(A) will be used to determine the amount of a tuition 
surcharge reduction pursuant to paragraph (1); and 
"(B) shall be approved by the Secretary. 
"(d) Definition. — In this section, the term 'developing country' 
means a country with a per-capita income of not more than $5,345, 
measured in 2005 United States dollars, as adjusted by the Sec- 
retary to reflect inflation since 2005.". 

SEC. 912. RESEARCH PRIORITIES. 

Section 210(b) of the Education of the Deaf Act of 1986 (20 
U.S.C. 4359b(b)) is amended by striking "Committee on Education 
and the Workforce of the House of Representatives, and the Com- 
mittee on Labor and Human Resources of the Senate" and inserting 
"Committee on Education and Labor of the House of Representa- 
tives, and the Committee on Health, Education, Labor, and Pensions 
of the Senate". 

SEC. 913. NATIONAL STUDY ON THE EDUCATION OF THE DEAF. 

(a) Conduct of Study. — Subsection (a)(1) of section 211 of Establishment, 
the Education of the Deaf Act of 1986 (20 U.S.C. 4360) is amended 

by inserting after "The Secretary shall" the following: "establish 
a commission on the education of the deaf (in this section referred 
to as the 'commission') to". 

(b) Public Input and Consultation. — Subsection (b) of such 
section is amended by striking "Secretary" each place the term 
appears and inserting "commission". 

(c) Report. — Subsection (c) of such section is amended — 

(1) in the matter preceding paragraph (1), by striking "Sec- 
retary" and all that follows through "1998" and inserting 
"commission shall report to the Secretary and Congress not 
later than 18 months after the date of the enactment of the 
Higher Education Opportunity Act"; and 

(2) in paragraph (1) — 

(A) by striking "recommendations," and inserting "rec- 
ommendations relating to educated-related factors that con- 
tribute to successful postsecondary education experiences 
and employment for individuals who are deaf,"; and 

(B) by striking "Secretary" and inserting "commission". 

(d) Authorization of Appropriations. — Subsection (d) of such 
section is amended by striking "$1,000,000 for each of the fiscal 
years 1999 and 2000" and inserting "such sums as may be necessary 
for each of the fiscal years 2009 and 2010". 

SEC. 914. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the Education of the Deaf Act of 1986 (20 
U.S.C. 4360a) is amended— 

(1) in subsection (a), in the matter preceding paragraph 
(1), by striking "fiscal years 1998 through 2003" and inserting 
"fiscal years 2009 through 2014"; and 

(2) in subsection (b), by striking "fiscal years 1998 through 
2003" and inserting "fiscal years 2009 through 2014". 
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PART B— UNITED STATES INSTITUTE OF 
PEACE ACT 

SEC. 921. UNITED STATES INSTITUTE OF PEACE ACT. 

(a) Powers and Duties. — Section 1705(b)(3) of the United 
States Institute of Peace Act (22 U.S.C. 4604(b)(3)) is amended 
by striking "the Arms Control and Disarmament Agency,". 

(b) Board of Directors. — 

(1) Amendments. — Section 1706 of the United States 
Institute of Peace Act (22 U.S.C. 4605) is amended— 

(A) by striking "(b)(5)" each place the term appears 
and inserting "(b)(4)"; and 

(B) in subsection (e), by adding at the end the following: 
"(5) The term of a member of the Board shall not commence 

until the member is confirmed by the Senate and sworn in 
as a member of the Board.". 

(2) Effective date. — The amendments made by paragraph 
(1) shall take effect as if enacted on June 1, 2007, and shall 
apply to any member of the Board of Directors of the Institute 
of Peace confirmed by the Senate and sworn in as a member 
of the Board of Directors on or after such date. 

(c) Funding. — Section 1710 of the United States Institute of 
Peace Act (22 U.S.C. 4609) is amended— 

(1) in subsection (a)(1), by striking "to be appropriated" 
and all that follows through the period at the end and inserting 
"to be appropriated such sums as may be necessary for fiscal 
years 2009 through 2014."; and 

(2) by adding at the end the following: 

"(d) Extension. — Any authorization of appropriations made for 
the purposes of carrying out this title shall be extended in the 
same manner as applicable programs are extended under section 
422 of the General Education Provisions Act.". 

PART C— THE HIGHER EDUCATION AMEND- 
MENTS OF 1998; THE HIGHER EDUCATION 
AMENDMENTS OF 1992 

SEC. 931. REPEALS. 

The following provisions of title VIII of the Higher Education 
Amendments of 1998 (Public Law 105-244) are repealed: 

(1) Part A. 

(2) Part C (20 U.S.C. 1070 note). 

(3) Part F (20 U.S.C. 1862 note). 

(4) Part J. 

(5) Section 861. 

(6) Section 863. 

SEC. 932. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCARCERATED INDIVIDUALS. 

Section 821 of the Higher Education Amendments of 1998 
(20 U.S.C. 1151) is amended to read as follows: 

"SEC. 821. GRANTS TO STATES FOR WORKPLACE AND COMMUNITY 
TRANSITION TRAINING FOR INCARCERATED INDIVIDUALS. 

"(a) Definition. — In this section, the term 'incarcerated indi- 
vidual' means a male or female offender who is — 
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"(1) 35 years of age or younger; and 

"(2) incarcerated in a State prison, including a prerelease 
facility. 

"(b) Grant Program. — The Secretary of Education (in this 
section referred to as the 'Secretary') — 

"(1) shall establish a program in accordance with this sec- 
tion to provide grants to the State correctional education agen- 
cies in the States to assist and encourage incarcerated individ- 
uals who have obtained a secondary school diploma or its 
recognized equivalent to acquire educational and job skills 
through — 

"(A) coursework to prepare such individuals to pursue 
a postsecondary education certificate, an associate's degree, 
or bachelor's degree while in prison; 

"(B) the pursuit of a postsecondary education certifi- 
cate, an associate's degree, or bachelor's degree while in 
prison; and 

"(C) employment counseling and other related services, 
which start during incarceration and end not later than 
two years after release from incarceration; and 
"(2) may establish such performance objectives and 
reporting requirements for State correctional education agen- 
cies receiving grants under this section as the Secretary deter- 
mines are necessary to assess the effectiveness of the program 
under this section. 

"(c) Application. — To be eligible for a grant under this section, 
a State correctional education agency shall submit to the Secretary 
a proposal for an incarcerated individual program that — 

"(1) identifies the scope of the problem, including the 
number of incarcerated individuals in need of postsecondary 
education and career and technical training; 

"(2) lists the accredited public or private educational 
institution or institutions that will provide postsecondary edu- 
cational services; 

"(3) lists the cooperating agencies, public and private, or 
businesses that will provide related services, such as counseling 
in the areas of career development, substance abuse, health, 
and parenting skills; 

"(4) describes specific performance objectives and evalua- 
tion methods (in addition to, and consistent with, any objectives 
established by the Secretary under subsection (b)(2)) that the 
State correctional education agency will use in carrying out 
its proposal, including — 

"(A) specific and quantified student outcome measures 
that are referenced to outcomes for non-program partici- 
pants with similar demographic characteristics; and 

"(B) measures, consistent with the data elements and 
definitions described in subsection (d)(1)(A), of — 

"(i) program completion, including an explicit defi- 
nition of what constitutes a program completion within 
the proposal; 

"(ii) knowledge and skill attainment, including 
specification of instruments that will measure knowl- 
edge and skill attainment; 

"(hi) attainment of employment both prior to and 
subsequent to release; 
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"(iv) success in employment indicated by job reten- 
tion and advancement; and 

"(v) recidivism, including such subindicators as 
time before subsequent offense and severity of offense; 
"(5) describes how the proposed program is to be integrated 
with existing State correctional education programs (such as 
adult education, graduate education degree programs, and 
career and technical training) and State industry programs; 
"(6) describes how the proposed program will — 
"(A) deliver services under this section; and 
"(B) utilize technology to deliver such services; and 
"(7) describes how incarcerated individuals will be selected 
so that only those eligible under subsection (e) will be enrolled 
in postsecondary programs. 
Deadline. "(d) Program Requirements. — Each State correctional edu- 

Reports. cation agency receiving a grant under this section shall — 

"(1) annually report to the Secretary regarding — 

"(A) the results of the evaluations conducted using 
data elements and definitions provided by the Secretary 
for the use of State correctional education programs; 

"(B) any objectives or requirements established by the 
Secretary pursuant to subsection (b)(2); 

"(C) the additional performance objectives and evalua- 
tion methods contained in the proposal described in sub- 
section (c)(4) as necessary to document the attainment 
of project performance objectives; 

"(D) how the funds provided under this section are 
being allocated among postsecondary preparatory edu- 
cation, postsecondary academic programs, and career and 
technical education programs; and 

"(E) the service delivery methods being used for each 
course offering; and 

"(2) provide for each student eligible under subsection (e) 
not more than — 

"(A) $3,000 annually for tuition, books, and essential 
materials* and 

"(B) $300 annually for related services such as career 
development, substance abuse counseling, parenting skills 
training, and health education. 
"(e) Student Eligibility. — An incarcerated individual who has 
obtained a secondary school diploma or its recognized equivalent 
shall be eligible for participation in a program receiving a grant 
under this section if such individual — 

"(1) is eligible to be released within seven years (including 
an incarcerated individual who is eligible for parole within 
such time); 

"(2) is 35 years of age or younger; and 
"(3) has not been convicted of — 

"(A) a 'criminal offense against a victim who is a minor' 
or a 'sexually violent offense', as such terms are defined 
in the Jacob Wetterling Crimes Against Children and Sexu- 
ally Violent Offender Registration Act (42 U.S.C. 14071 
et seq.); or 

"(B) murder, as described in section 1111 of title 18, 
United States Code. 
"(f) Length of Participation. — A State correctional education 
agency receiving a grant under this section shall provide educational 
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and related services to each participating incarcerated individual 
for a period not to exceed seven years, not more than two years 
of which may be devoted to study in a graduate education degree 
program or to coursework to prepare such individuals to take college 
level courses. Educational and related services shall start during 
the period of incarceration in prison or prerelease, and the related 
services may continue for not more than two years after release 
from confinement. 

"(g) Education Delivery Systems. — State correctional edu- 
cation agencies and cooperating institutions shall, to the extent 
practicable, use high-tech applications in developing programs to 
meet the requirements and goals of this section. 

"(h) Allocation of Funds. — From the funds appropriated 
pursuant to subsection (i) for each fiscal year, the Secretary shall 
allot to each State an amount that bears the same relationship 
to such funds as the total number of students eligible under sub- 
section (e) in such State bears to the total number of such students 
in all States. 

"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section such sums as may 
be necessary for fiscal years 2009 through 2014.". 

SEC. 933. UNDERGROUND RAILROAD EDUCATIONAL AND CULTURAL 
PROGRAM. 

Section 841 of the Higher Education Amendments of 1998 
(20 U.S.C. 1153) is amended— 

(1) in subsection (a), by inserting ", including the lessons 
to be drawn from such history" after "Railroad"; 

(2) in subsection (b) — 

(A) by striking paragraphs (1) and (2) and inserting 
the following: 

"(1) to establish a facility to — 

"(A) house, display, interpret, and communicate 
information regarding the artifacts and other materials 
related to the history of the Underground Railroad, 
including the lessons to be drawn from such history; 
"(B) maintain such artifacts and materials; and 
"(C) make the efforts described in subparagraph (A) 
available, including through electronic means, to 
elementary and secondary schools, institutions of higher 
education, and the general public; 

"(2) to demonstrate substantial public and private support 
for the operation of the facility through the implementation 
of a public-private partnership between one or more State or 
local public entities and one or more private entities, which 
public-private partnership shall provide matching funds from 
non-federal sources for the support of the facility in an amount 
equal to or greater than four times the amount of the grant 
awarded under this section;"; 

(B) in paragraph (4) — 

(i) by inserting "and maintain" after "establish"; 

and 

(ii) by inserting "including the lessons to be drawn 
from the history of the Underground Railroad," after 
"States,"; and 

(C) in paragraph (5) — 
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(i) by inserting "and maintain" after "establish"; 

and 

(ii) by inserting ", including the lessons to be drawn 
from such history" after "Railroad"; and 

Appropriations (3) in subsection (c), by striking "this section" and all 

authorization. that follows through the period at the end and inserting 

"$3,000,000 for fiscal year 2009 and each of the five succeeding 

fiscal years.". 

SEC. 934. OLYMPIC SCHOLARSHIPS. 

Section 1543(d) of the Higher Education Amendments of 1992 
(20 U.S.C. 1070 note) is amended— 
Appropriations (1) by striking "1999" and inserting "2009"; and 

authorization. (2) by striking "4" and inserting "five". 

SEC. 935. ESTABLISHMENT OF A DEPUTY ASSISTANT SECRETARY FOR 
INTERNATIONAL AND FOREIGN LANGUAGE EDUCATION. 

Section 205 of the Department of Education Organization Act 
(20 U.S.C. 3415) is amended to read as follows: 

"OFFICE OF POSTSECONDARY EDUCATION 

"Sec. 205. (a) There shall be in the Department an Office 
of Postsecondary Education, to be administered by the Assistant 
Secretary for Postsecondary Education appointed under section 
202(b). The Assistant Secretary shall administer such functions 
affecting postsecondary education, both public and private, as the 
Secretary shall delegate, and shall serve as the principal adviser 
to the Secretary on matters affecting postsecondary education. 
Appointments. "(b) The Assistant Secretary for Postsecondary Education shall 

appoint a Deputy Assistant Secretary for International and Foreign 
Language Education to perform such functions affecting postsec- 
ondary, international, and foreign language education as the Sec- 
retary may prescribe. The Deputy Assistant Secretary for Inter- 
national and Foreign Language Education shall — 

"(1) be an individual with extensive background and experi- 
ence in international and foreign language education; 

"(2) have responsibility for encouraging and promoting the 
study of foreign languages and the study of the cultures of 
other countries at the elementary, secondary, and postsecondary 
levels in the United States; and 

"(3) coordinate with related international and foreign lan- 
guage education programs of other Federal agencies.". 

PART D— TRIBAL COLLEGE AND 
UNIVERSITIES; NAVAJO HIGHER EDUCATION 

Subpart 1 — Tribal Colleges and Universities 

SEC. 941. REAUTHORIZATION OF THE TRIBALLY CONTROLLED COL- 
LEGE OR UNP7ERSITY ASSISTANCE ACT OF 1978. 

(a) Clarification of the Definition of National Indian 
Organization. — Section 2(a)(6) of the Tribally Controlled College 
or University Assistance Act of 1978 (25 U.S.C. 1801(a)(6)) is 
amended by striking "in the field of Indian education" and inserting 
"in the fields of tribally controlled colleges and universities and 
Indian higher education". 
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(b) Indian Student Count. — Section 2(a) of the Tribally Con- 
trolled College or University Assistance Act of 1978 (25 U.S.C. 
1801(a)) is amended — 

(1) by redesignating paragraphs (7) and (8) as paragraphs 
(8) and (9), respectively; and 

(2) by inserting after paragraph (6) the following: 
"(7) 'Indian student' means a student who is — 

"(A) a member of an Indian tribe; or 
"(B) a biological child of a member of an Indian tribe, 
living or deceased;". 

(c) Continuing Education. — Section 2(b) of the Tribally Con- 
trolled College or University Assistance Act of 1978 (25 U.S.C. 
1801(b)) is amended— 

(1) in the matter preceding paragraph (1), by striking "para- 
graph (7) of subsection (a)" and inserting "subsection (a)(8)"; 

(2) by striking paragraph (5) and inserting the following: 
"(5) Eligible credits earned in a continuing education pro- 
gram — 

"(A) shall be determined as one credit for every ten 
contact hours in the case of an institution on a quarter 
system, or 15 contact hours in the case of an institution 
on a semester system, of participation in an organized 
continuing education experience under responsible sponsor- 
ship, capable direction, and qualified instruction, as 
described in the criteria established by the International 
Association for Continuing Education and Training; and 

"(B) shall be limited to ten percent of the Indian stu- 
dent count of a tribally controlled college or university."; 
and 

(3) by striking paragraph (6). 

(d) Accreditation Requirement. — Section 103 of the Tribally 
Controlled College or University Assistance Act of 1978 (25 U.S.C. 
1804) is amended — 

(1) in paragraph (2), by striking "and" at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting "; and"; and 

(3) by inserting after paragraph (3), the following: 

"(4)(A) is accredited by a nationally recognized accrediting 
agency or association determined by the Secretary of Education 
to be a reliable authority with regard to the quality of training 
offered; or 

"(B) according to such an agency or association, is making 
reasonable progress toward accreditation.". 

(e) Technical Assistance Contracts. — Section 105 of the 
Tribally Controlled College or University Assistance Act of 1978 
(25 U.S.C. 1805) is amended— 

(1) by striking the section designation and heading and 
all that follows through "The Secretary shall" and inserting 
the following: 

"SEC. 105. TECHNICAL ASSISTANCE CONTRACTS. 

"(a) Technical Assistance. — 

"(1) In general. — The Secretary shall"; 

(2) in the second sentence, by striking "In the awarding 
of contracts for technical assistance, preference shall be given" 
and inserting the following: 
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Contracts. "(2) Designated organization. — The Secretary shall 

require that a contract for technical assistance under paragraph 
(1) shall be awarded"; and 

(3) in the third sentence, by striking "No authority" and 
inserting the following: 
"(b) Effect of Section. — No authority". 

(f) Amount of Grants. — Section 108(a) of the Tribally Con- 
trolled College or University Assistance Act of 1978 (25 U.S.C. 
1808(a)) is amended — 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and indenting the subpara- 
graphs appropriately; 

(2) by striking "(a) Except as provided in section 111," 
and inserting the following: 

"(a) Requirement. — 

"(1) In general. — Except as provided in paragraph (2) 
and section 111,"; 

(3) in paragraph (1) (as redesignated by paragraphs (1) 
and (2))— 

(A) in the matter preceding subparagraph (A) (as 
redesignated by paragraph (1)) — 

(i) by striking "him" and inserting "the Secretary"; 

and 

(ii) by striking "product of and inserting "product 
obtained by multiplying"; 

(B) in subparagraph (A) (as redesignated by paragraph 
(1)), by striking "section 2(a)(7)" and inserting "section 
2(a)(8)"; and 

(C) in subparagraph (B) (as redesignated by paragraph 
(1)), by striking "$6,000," and inserting "$8,000, as adjusted 
annually for inflation."; and 

(4) by striking "except that no grant shall exceed the total 
cost of the education program provided by such college or 
university." and inserting the following: 

"(2) Exception. — The amount of a grant under paragraph 
(1) shall not exceed an amount equal to the total cost of the 
education program provided by the applicable tribally controlled 
college or university.". 

(g) General Provisions Reauthorization. — Section 110(a) of 
the Tribally Controlled College or University Assistance Act of 
1978 (25 U.S.C. 1810(a)) is amended— 

(1) in paragraphs (1), (2), (3), and (4), by striking "1999" 
and inserting "2009"; 

(2) in paragraphs (1), (2), and (3), by striking "4 succeeding" 
and inserting "five succeeding"; 

(3) in paragraph (2), by striking "$40,000,000" and inserting 
"such sums as may be necessary"; 

(4) in paragraph (3), by striking "$10,000,000" and inserting 
"such sums as may be necessary"; and 

(5) in paragraph (4), by striking "succeeding 4" and 
inserting "five succeeding". 

(h) Endowment Program Reauthorization. — Section 306(a) 
of the Tribally Controlled College or University Assistance Act 
of 1978 (25 U.S.C. 1836(a)) is amended— 

(1) by striking "1999" and inserting "2009"; and 

(2) by striking "4 succeeding" and inserting "five suc- 
ceeding". 
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(i) Tribal Economic Development Reauthorization. — Sec- 
tion 403 of the Tribal Economic Development and Technology 
Related Education Assistance Act of 1990 (25 U.S.C. 1852) is 
amended — 

(1) by striking "$2,000,000 for fiscal year 1999" and 
inserting "such sums as may be necessary for fiscal year 2009"; 
and 

(2) by striking "4 succeeding" and inserting "five suc- 
ceeding". 

(j) Tribally Controlled Postsecondary Career and Tech- 
nical Institutions. — 

(1) In general. — The Tribally Controlled College or 
University Assistance Act of 1978 (25 U.S.C. 1801 et seq.) 
is amended by adding at the end the following: 

"TITLE V— TRIBALLY CONTROLLED 
POSTSECONDARY CAREER AND TECH- 
NICAL INSTITUTIONS 

"SEC. 501. DEFINITION OF TRIBALLY CONTROLLED POSTSECONDARY 25 USC 1861. 
CAREER AND TECHNICAL INSTITUTION. 

"In this title, the term 'tribally controlled postsecondary career 
and technical institution' has the meaning given the term in section 
3 of the Carl D. Perkins Career and Technical Education Act 
of 2006 (20 U.S.C. 2302). 

"SEC. 502. TRIBALLY CONTROLLED POSTSECONDARY CAREER AND 25 USC 1862. 
TECHNICAL INSTITUTIONS PROGRAM. 

"(a) In General. — Subject to the availability of appropriations, 
for fiscal year 2009 and each fiscal year thereafter, the Secretary 
shall— 

"(1) subject to subsection (b), select two tribally controlled 
postsecondary career and technical institutions to receive assist- 
ance under this title; and 

"(2) provide funding to the selected tribally controlled post- 
secondary career and technical institutions to pay the costs 
(including institutional support costs) of operating postsec- 
ondary career and technical education programs for Indian 
students at the tribally controlled postsecondary career and 
technical institutions. 

"(b) Selection of Certain Institutions. — 

"(1) Requirement. — For each fiscal year during which the 
Secretary determines that a tribally controlled postsecondary 
career and technical institution described in paragraph (2) 
meets the definition referred to in section 501, the Secretary 
shall select that tribally controlled postsecondary career and 
technical institution under subsection (a)(1) to receive funding 
under this section. 

"(2) Institutions. — The two tribally controlled postsec- 
ondary career and technical institutions referred to in para- 
graph (1) are — 

"(A) the United Tribes Technical College; and 
"(B) the Navajo Technical College. 
"(c) Method of Payment. — For each applicable fiscal year, 
the Secretary shall provide funding under this section to each 
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tribally controlled postsecondary career and technical institution 
selected for the fiscal year under subsection (a)(1) in a lump sum 
payment for the fiscal year. 
"(d) Distribution. — 

"(1) In general. — For fiscal year 2009 and each fiscal 
year thereafter, of amounts made available pursuant to section 
504, the Secretary shall distribute to each tribally controlled 
postsecondary career and technical institution selected for the 
fiscal year under subsection (a)(1) an amount equal to the 
greater of — 

"(A) the total amount appropriated for the tribally 
controlled postsecondary career and technical institution 
for fiscal year 2006; or 

"(B) the total amount appropriated for the tribally 
controlled postsecondary career and technical institution 
for fiscal year 2008. 

"(2) Excess amounts. — If, for any fiscal year, the amount 
made available pursuant to section 504 exceeds the sum of 
the amounts required to be distributed under paragraph (1) 
to the tribally controlled postsecondary career and technical 
institutions selected for the fiscal year under subsection (a)(1), 
the Secretary shall distribute to each tribally controlled postsec- 
ondary career and technical institution selected for that fiscal 
year a portion of the excess amount, to be determined by — 
"(A) dividing the excess amount by the aggregate 
Indian student count (as defined in section 117(h) of the 
Carl D. Perkins Career and Technical Education Act of 
2006 (20 U.S.C. 2327(h)) of such institutions for the prior 
academic year; and 

"(B) multiplying the quotient described in subpara- 
graph (A) by the Indian student count of each such institu- 
tion for the prior academic year. 

25 USC 1863. "SEC. 503. APPLICABILITY OF OTHER LAWS. 

"(a) In General. — Paragraphs (4) and (8) of subsection (a), 
and subsection (b), of section 2, sections 105, 108, 111, 112 and 
113, and titles II, III, and IV shall not apply to this title. 

"(b) Indian Self-Determination and Education Assist- 
ance. — Funds made available pursuant to this title shall be subject 
to the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 

"(c) Election to Receive. — A tribally controlled postsecondary 
career and technical institution selected for a fiscal year under 
section 502(b) may elect to receive funds pursuant to section 502 
in accordance with an agreement between the tribally controlled 
postsecondary career and technical institution and the Secretary 
under the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.) if the agreement is in existence on the 
date of enactment of the Higher Education Opportunity Act. 

"(d) Other Assistance. — Eligibility for, or receipt of, assistance 
under this title shall not preclude the eligibility of a tribally con- 
trolled postsecondary career and technical institution to receive 
Federal financial assistance under — 

"(1) any program under the Higher Education Act of 1965 

(20 U.S.C. 1001 et seq.); 

"(2) any program under the Carl D. Perkins Career and 

Technical Education Act of 2006; or 
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"(3) any other applicable program under which a benefit 
is provided for — 

"(A) institutions of higher education; 

"(B) community colleges; or 

"(C) postsecondary educational institutions. 

"SEC. 504. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1864. 

"There are authorized to be appropriated such sums as are 
necessary for fiscal year 2009 and each fiscal year thereafter to 
carry out this title.". 

(2) Conforming amendments. — Section 117 of the Carl 

D. Perkins Career and Technical Education Act of 2006 (20 

U.S.C. 2327) is amended— 

(A) by striking subsection (a) and inserting the fol- 
lowing: 

"(a) Grant Program. — Subject to the availability of appropria- 
tions, the Secretary shall make grants under this section, to provide 
basic support for the education and training of Indian students, 
to tribally controlled postsecondary career and technical institutions 
that are not receiving Federal assistance as of the date on which 
the grant is provided under — 

"(1) title I of the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978 (25 U.S.C. 1802 et seq.); or 

"(2) the Navajo Community College Act (25 U.S.C. 640a 
et seq.)."; and 

(B) by striking subsection (d) and inserting the fol- 
lowing: 

"(d) Applications. — To be eligible to receive a grant under 
this section, a tribally controlled postsecondary career and technical 
institution that is not receiving Federal assistance under title I 
of the Tribally Controlled Colleges and Universities Assistance Act 
of 1978 (25 U.S.C. 1802 et seq.) or the Navajo Community College 
Act (25 U.S.C. 640a et seq.) shall submit to the Secretary an 
application at such time, in such manner, and containing such 
information as the Secretary may require.". 

(k) Short Title. — 

(1) In general. — The first section of the Tribally Controlled 
College or University Assistance Act of 1978 (25 U.S.C. 1801 
note; Public Law 95-471) is amended to read as follows: 

"SECTION 1. SHORT TITLE. 

"This Act may be cited as the 'Tribally Controlled Colleges 
and Universities Assistance Act of 1978'.". 

(2) Technical amendments. — 

(A) Equity in educational land-grant status act 
of 1994. — Section 533(c)(4)(A) of the Equity in Educational 
Land-Grant Status Act of 1994 (7 U.S.C. 301 note) is 
amended by striking "Tribally Controlled College or Univer- 
sity Assistance Act of 1978" and inserting "Tribally Con- 
trolled Colleges and Universities Assistance Act of 1978". 

(B) National museum of the American Indian act. — 
Section 10(b)(2) of the National Museum of the American 
Indian Act (20 U.S.C. 80q-8(b)(2)) is amended by striking 
"tribally controlled community colleges (as defined in sec- 
tion 2 of the Tribally Controlled Community College Assist- 
ance Act of 1978)" and inserting "tribally controlled colleges 
or universities (as defined in section 2(a) of the Tribally 
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Controlled Colleges and Universities Assistance Act of 
1978)". 

(C) Individuals with disabilities education act. — 
Section 602(17)(B) of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 140K17XB)) is amended— 

(i) by striking "community college" and inserting 
"college or university"; and 

(ii) by striking "the Tribally Controlled College 
or University Assistance Act of 1978" and inserting 
"the Tribally Controlled Colleges and Universities 
Assistance Act of 1978". 

(D) Carl d. perkins career and technical edu- 
cation act of 2006. — The Carl D. Perkins Career and 
Technical Education Act of 2006 (20 U.S.C. 2301 et seq.) 
is amended — 

(i) in section 3(33) (20 U.S.C. 2302(33)), by striking 
"the Tribally Controlled College or University Assist- 
ance Act of 1978" and inserting "the Tribally Controlled 
Colleges and Universities Assistance Act of 1978"; 

(ii) in section 117 (20 U.S.C. 2327), by striking 
"the Tribally Controlled College or University Assist- 
ance Act of 1978" each place the term appears and 
inserting "the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978"; and 

(iii) in section 203(a)(l)(B)(i)(I)(bb)(AA) (20 U.S.C. 
2373(aXlXBXiXIXbbXAA)), by striking "the Tribally 
Controlled College or University Assistance Act of 
1978" and inserting "the Tribally Controlled Colleges 
and Universities Assistance Act of 1978". 

(E) Omnibus education reconciliation act of 
1981. — Section 528 of the Omnibus Education Reconciliation 
Act of 1981 (20 U.S.C. 3489) is amended by striking "the 
Tribally Controlled" and all that follows through "1978" 
and inserting "the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978". 

(F) Elementary and secondary education act of 
1965. — The Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.) is amended— 

(i) in section 3301(3) (20 U.S.C. 7011(3)), by 
striking "the Tribally Controlled College or University 
Assistance Act of 1978" and inserting "the Tribally 
Controlled Colleges and Universities Assistance Act 
of 1978"; and 

(ii) in section 7134(b)(1)(A) (20 U.S.C. 
7454(b)(1)(A)), by striking "the Tribally Controlled Col- 
lege or University Assistance Act of 1978" and inserting 
"the Tribally Controlled Colleges and Universities 
Assistance Act of 1978". 

(G) Augustus f. hawkins-robert t. Stafford 
elementary and secondary school improvement 
amendments of 1988. — Section 5404(a)(1) of the Augustus 
F. Hawkins-Robert T. Stafford Elementary and Secondary 
School Improvement Amendments of 1988 (25 U.S.C. 13d— 
2(a)(1)) is amended by striking "the Tribally Controlled" 
and all that follows through "1978" and inserting "the 
Tribally Controlled Colleges and Universities Assistance 
Act of 1978". 
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(H) Indian self-determination and education 
assistance act. — Section 403(b)(4)(A) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 
458cc(b)(4)(A)) is amended by striking "the Tribally Con- 
trolled" and all that follows through "1978" and inserting 
"the Tribally Controlled Colleges and Universities Assist- 
ance Act of 1978". 

(I) Indian health care improvement act. — The 
Indian Health Care Improvement Act (25 U.S.C. 1601 et 
seq.) is amended — 

(i) in section 113(b)(1) (25 U.S.C. 1616f(b)(l)), by 
striking "tribally-controlled" and all that follows 
through "1978)" and inserting "tribally controlled col- 
leges or universities (within the meaning of section 
2(a)(4) of the Tribally Controlled Colleges and Univer- 
sities Act of 1978)"; 

(ii) in section 115(e) (25 U.S.C. 1616h(e)(2))— 

(I) in paragraph (1)(A), by striking "a tribally 
controlled community college" and inserting "a 
junior or community college that is a tribally con- 
trolled college or university"; and 

(II) by striking paragraph (2) and inserting 
the following: 

"(2) The term 'tribally controlled college or university' has Definition, 
the meaning given to such term by section 2(a)(4) of the Tribally 
Controlled Colleges and Universities Assistance Act of 1978."; 
and 

(iii) by striking paragraph (3) of section 711(g) 
(25 U.S.C. 1665j(g)) and inserting the following: 

"(3) The term 'tribally controlled community college' means 
a community college that is a tribally controlled college or 
university, as such term is denned in section 2(a)(4) of the 
Tribally Controlled Colleges and Universities Assistance Act 
of 1978.". 

(J) Indian child protection and family violence 
prevention act. — Section 411(d)(5)(C) of the Indian Child 
Protection and Family Violence Prevention Act (25 U.S.C. 
3210(d)(5)(C)) is amended by striking "tribally controlled" 
and all that follows through the semicolon at the end 
and inserting "tribally controlled college or university 
(within the meaning of section 2 of the Tribally Controlled 
Colleges and Universities Assistance Act of 1978);". 

(K) Assistive technology act of 1998. — Section 3(11) 
of the Assistive Technology Act of 1998 (29 U.S.C. 3002(11)) 
is amended by striking "the Tribally Controlled College 
or University Assistance Act of 1978" and inserting "the 
Tribally Controlled Colleges and Universities Assistance 
Act of 1978". 

(L) Atomic energy act of 1954. — Section 244(a)(3) 
of the Atomic Energy Act of 1954 (42 U.S.C. 2015c(a)(3)) 
is amended by striking "the Tribally Controlled College 
or University Assistance Act of 1978" and inserting "the 
Tribally Controlled Colleges and Universities Assistance 
Act of 1978". 

(M) Department of energy science education 
enhancement act. — Section 3167(a)(5) of the Department 
of Energy Science Education Enhancement Act (42 U.S.C. 
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7381c-l(a)(5)) is amended by striking "the Tribally Con- 
trolled College Assistance Act of 1978" and inserting "the 
Tribally Controlled Colleges and Universities Assistance 
Act of 1978". 

(N) ED l.o act.— The ED 1.0 Act (47 U.S.C. 902 note) 
is amended in subsection (a)(2)(C) by striking "the Tribally 
Controlled College or University Assistance Act of 1978" 
and inserting "the Tribally Controlled Colleges and Univer- 
sities Assistance Act of 1978". 



Navajo Nation Subpart 2 — Navajo Higher Education 

Higher Education 

25 USC 0 640a SEC - 9 «- SHORT TITLE. 

note - This subpart may be cited as the "Navajo Nation Higher Edu- 

cation Act of 2008". 

SEC. 946. REAUTHORIZATION OF NAVAJO COMMUNITY COLLEGE ACT. 

(a) Purpose. — Section 2 of the Navajo Community College Act 
(25 U.S.C. 640a) is amended— 

(1) by striking "Navajo Tribe of Indians" and inserting 
"Navajo Nation"; and 

(2) by striking "the Navajo Community College" and 
inserting "Dine College". 

(b) Grants. — Section 3 of the Navajo Community College Act 
(25 U.S.C. 640b) is amended— 

(1) in the first sentence — 

(A) by inserting "the" before "Interior"; 

(B) by striking "Navajo Tribe of Indians" and inserting 
"Navajo Nation"; and 

(C) by striking "the Navajo Community College" and 
inserting "Dine College"; and 

(2) in the second sentence — 

(A) by striking "Navajo Tribe" and inserting "Navajo 
Nation"; and 

(B) by striking "Navajo Indians" and inserting "Navajo 
people". 

(c) Study of Facilities Needs. — Section 4 of the Navajo 
Community College Act (25 U.S.C. 640c) is amended — 

(1) in subsection (a) — 

(A) in the first sentence — 

(i) by striking "the Navajo Community College" 
and inserting "Dine College"; and 

(ii) by striking "August 1, 1979" and inserting 
"October 31, 2010"; and 

(B) in the second sentence, by striking "Navajo Tribe" 
and inserting "Navajo Nation"; 

(2) in subsection (b), by striking "the date of enactment 
of the Tribally Controlled Community College Assistance Act 
of 1978" and inserting "October 1, 2007"; and 

(3) in subsection (c), in the first sentence, by striking "the 
Navajo Community College" and inserting "Dine College". 

(d) Authorization of Appropriations. — Section 5 of the 
Navajo Community College Act (25 U.S.C. 640c-l) is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by striking "$2,000,000" and all 
that follows through the end of the paragraph and inserting 
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"such sums as are necessary for fiscal years 2009 through 
2014."; and 

(B) by adding at the end the following: 
"(3) Sums described in paragraph (2) shall be used to provide Grants, 
grants for construction activities, including the construction of 
buildings, water and sewer facilities, roads, information technology 
and telecommunications infrastructure, classrooms, and external 
structures (such as walkways)."; 

(2) in subsection (b)(1) — 

(A) in the matter preceding subparagraph (A) — 

(i) by striking "the Navajo Community College" 
and inserting "Dine College"; and 

(ii) by striking ", for each fiscal year" and all 
that follows through "for — " and inserting "such sums 
as are necessary for fiscal years 2009 through 2014 
to pay the cost of — "; 

(B) in subparagraph (A) — 

(i) by striking "college" and inserting "College"; 

(ii) in clauses (i) and (iii), by striking the commas 
at the ends of the clauses and inserting semicolons; 
and 

(iii) in clause (ii), by striking ", and" at the end 
and inserting "; and"; 

(C) in subparagraph (B), by striking the comma at 
the end and inserting a semicolon; 

(D) in subparagraph (C), by striking ", and" at the 
end and inserting a semicolon; 

(E) in subparagraph (D), by striking the period at 
the end and inserting "; and"; and 

(F) by adding at the end the following: 

"(E) improving and expanding the College, including 
by providing, for the Navajo people and others in the 
community of the College — 

"(i) higher education programs; 
"(ii) career and technical education; 
"(iii) activities relating to the preservation and 
protection of the Navajo language, philosophy, and cul- 
ture; 

"(iv) employment and training opportunities; 
"(v) economic development and community out- 
reach; and 

"(vi) a safe learning, working, and living environ- 
ment."; and 

(3) in subsection (c), by striking "the Navajo Community 
College" and inserting "Dine College". 

(e) Effect on Other Laws. — Section 6 of the Navajo Commu- 
nity College Act (25 U.S.C. 640c-2) is amended— 

(1) by striking "the Navajo Community College" each place 
it appears and inserting "Dine College"; and 

(2) in subsection (b), by striking "college" and inserting 
"College". 

(f) Payments; Interest. — Section 7 of the Navajo Community 
College Act (25 U.S.C. 640c-3) is amended by striking "the Navajo 
Community College" each place it appears and inserting "Dine 
College". 
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PART E— OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968 

SEC. 951. SHORT TITLE. 

This part may be cited as the "John R. Justice Prosecutors 
and Defenders Incentive Act of 2008". 

SEC. 952. LOAN REPAYMENT FOR PROSECUTORS AND DEFENDERS. 

Title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3711 et seq.) is amended by inserting after 
part II (42 U.S.C. 3797cc et seq.) the following: 

"PART JJ— LOAN REPAYMENT FOR 
PROSECUTORS AND PUBLIC DEFENDERS 

"SEC. 3001. GRANT AUTHORIZATION. 

"(a) Purpose. — The purpose of this section is to encourage 
qualified individuals to enter and continue employment as prosecu- 
tors and public defenders. 

"(b) Definitions. — In this section: 

"(1) Prosecutor. — The term 'prosecutor' means a full-time 
employee of a State or unit of local government who — 
"(A) is continually licensed to practice law; and 
"(B) prosecutes criminal or juvenile delinquency cases 
at the State or unit of local government level (including 
supervision, education, or training of other persons pros- 
ecuting such cases). 

"(2) Public defender. — The term 'public defender' means 
an attorney who — 

"(A) is continually licensed to practice law; and 
"(B) is— 

"(i) a full-time employee of a State or unit of local 
government who provides legal representation to 
indigent persons in criminal or juvenile delinquency 
cases (including supervision, education, or training of 
other persons providing such representation); 

"(ii) a full-time employee of a nonprofit organiza- 
tion operating under a contract with a State or unit 
of local government, who devotes substantially all of 
the employee's full-time employment to providing legal 
representation to indigent persons in criminal or juve- 
nile delinquency cases (including supervision, edu- 
cation, or training of other persons providing such rep- 
resentation); or 

"(hi) employed as a full-time Federal defender 
attorney in a defender organization established pursu- 
ant to subsection (g) of section 3006A of title 18, United 
States Code, that provides legal representation to 
indigent persons in criminal or juvenile delinquency 
cases. 
"(3) Student loan. — 

"(A) In general. — Except as provided in subparagraph 
(B), the term 'student loan' means — 

"(i) a loan made, insured, or guaranteed under 
part B of title IV of the Higher Education Act of 
1965 (20 U.S.C. 1071 et seq.); 



John R. Justice 
Prosecutors and 
Defenders 
Incentive 
Act of 2008. 
42 USC 3711 
note. 



42 USC 
3797cc-21. 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3471 



"(ii) a loan made under part D or E of title IV 
of the Higher Education Act of 1965 (20 U.S.C. 1087a 
et seq. and 1087aa et seq.); and 

"(hi) a loan made under section 428C or 455(g) 
of the Higher Education Act of 1965 (20 U.S.C. 1078- 
3 and 1087e(g)). 

"(B) Exclusion of parent plus loans. — The term 
'student loan' does not include any of the following loans: 
"(i) A loan made to the parents of a dependent 
student under section 428B of the Higher Education 
Act of 1965 (20 U.S.C. 1078-2). 

"(ii) A Federal Direct PLUS Loan made to the 
parents of a dependent student. 

"(hi) A loan made under section 428C or 455(g) 
of the Higher Education Act of 1965 (20 U.S.C. 1078- 
3 and 1087e(g)) to the extent that such loan was used 
to repay a loan described in clause (i) or (ii). 
"(c) Program Authorized. — The Attorney General shall estab- 
lish a program by which the Department of Justice shall assume 
the obligation to repay a student loan, by direct payments on 
behalf of a borrower to the holder of such loan, in accordance 
with subsection (d), for any borrower who — 

"(1) is employed as a prosecutor or public defender; and 
"(2) is not in default on a loan for which the borrower 
seeks forgiveness. 
"(d) Terms of Agreement. — 

"(1) In general. — To be eligible to receive repayment bene- 
fits under subsection (c), a borrower shall enter into a written 
agreement that specifies that — 

"(A) the borrower will remain employed as a prosecutor 
or public defender for a required period of service of not 
less than three years, unless involuntarily separated from 
that employment; 

"(B) if the borrower is involuntarily separated from 
employment on account of misconduct, or voluntarily sepa- 
rates from employment, before the end of the period speci- 
fied in the agreement, the borrower will repay the Attorney 
General the amount of any benefits received by such 
employee under this section; 

"(C) if the borrower is required to repay an amount 
to the Attorney General under subparagraph (B) and fails 
to repay such amount, a sum equal to that amount shall 
be recoverable by the Federal Government from the 
employee (or such employee's estate, if applicable) by such 
methods as are provided by law for the recovery of amounts 
owed to the Federal Government; 

"(D) the Attorney General may waive, in whole or 
in part, a right of recovery under this subsection if it 
is shown that recovery would be against equity and good 
conscience or against the public interest; and 

"(E) the Attorney General shall make student loan 
payments under this section for the period of the agree- 
ment, subject to the availability of appropriations. 
"(2) Repayments. — 

"(A) In general. — Any amount repaid by, or recovered 
from, an individual or the estate of an individual under 
this subsection shall be credited to the appropriation 



122 STAT. 3472 



PUBLIC LAW 110-315— AUG. 14, 2008 



account from which the amount involved was originally 
paid. 

"(B) Merger. — Any amount credited under subpara- 
graph (A) shall be merged with other sums in such account 
and shall be available for the same purposes and period, 
and subject to the same limitations, if any, as the sums 
with which the amount was merged. 
"(3) Limitations. — 

"(A) Student loan payment amount. — Student loan 
repayments made by the Attorney General under this sec- 
tion shall be made subject to such terms, limitations, or 
conditions as may be mutually agreed upon by the borrower 
and the Attorney General in an agreement under para- 
graph (1), except that the amount paid by the Attorney 
General under this section shall not exceed — 

"(i) $10,000 for any borrower in any calendar year; 

or 

"(ii) an aggregate total of $60,000 in the case of 
any borrower. 

"(B) Beginning of payments. — Nothing in this section 
shall authorize the Attorney General to pay any amount 
to reimburse a borrower for any repayments made by such 
borrower prior to the date on which the Attorney General 
entered into an agreement with the borrower under this 
subsection. 
"(e) Additional Agreements. — 

"(1) In general. — On completion of the required period 
of service under an agreement under subsection (d), the bor- 
rower and the Attorney General may, subject to paragraph 
(2), enter into an additional agreement in accordance with 
subsection (d). 

"(2) Term. — An agreement entered into under paragraph 
(1) may require the borrower to remain employed as a pros- 
ecutor or public defender for less than three years. 
"(f) Award Basis; Priority. — 

"(1) Award basis. — Subject to paragraph (2), the Attorney 
General shall provide repayment benefits under this section — 
"(A) giving priority to borrowers who have the least 
ability to repay their loans, except that the Attorney Gen- 
eral shall determine a fair allocation of repayment benefits 
among prosecutors and public defenders, and among 
employing entities nationwide; and 

"(B) subject to the availability of appropriations. 
"(2) Priority. — The Attorney General shall give priority 
in providing repayment benefits under this section in any fiscal 
year to a borrower who — 

"(A) received repayment benefits under this section 
during the preceding fiscal year; and 

"(B) has completed less than three years of the first 
required period of service specified for the borrower in 
an agreement entered into under subsection (d). 
"(g) Regulations. — The Attorney General is authorized to issue 
such regulations as may be necessary to carry out the provisions 
of this section. 

"(h) Report by Inspector General. — Not later than three 
years after the date of the enactment of this section, the Inspector 
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General of the Department of Justice shall submit to Congress 
a report on — 

"(1) the cost of the program authorized under this section; 

and 

"(2) the impact of such program on the hiring and retention 
of prosecutors and public defenders. 

"(i) GAO Study. — Not later than one year after the date of Deadline, 
the enactment of this section, the Comptroller General shall conduct Reports, 
a study of, and report to Congress on, the impact that law school 
accreditation requirements and other factors have on the costs 
of law school and student access to law school, including the impact 
of such requirements on racial and ethnic minorities. 

"(j) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $25,000,000 for fiscal 
year 2009 and such sums as may be necessary for each of the 
five succeeding fiscal years.". 

PART F— INSTITUTIONAL LOAN REPAYMENT 
ASSISTANCE PROGRAMS 

SEC. 961. INSTITUTIONAL LOAN FORGIVENESS PROGRAMS. 5 USC 5379 

Notwithstanding any other provision of law — n ° te ' 

(1) a public or private institution of higher education may 
provide an officer or employee of any branch of the United 
States Government, of any independent agency of the United 
States, or of the District of Columbia, who is a current or 
former student of such institution, financial assistance for the 
purpose of repaying a student loan or providing forbearance 
of student loan repayment if — 

(A) such repayment or forbearance is provided to such 
officer or employee in accordance with a written, published 
policy of the institution relating to repaying or providing 
forbearance, respectively, for students or former students 
who perform public service; and 

(B) in the case of a former student of the institution 
of higher education, the policy described in subparagraph 
(A) was in effect at the institution of higher education 
on the day before the date such officer or employee grad- 
uated from or otherwise ceased being a student at such 
institution; and 

(2) an officer or employee of any branch of the United 
States Government, of any independent agency of the United 
States, or of the District of Columbia may receive repayment 
or forbearance permitted under paragraph (1). 

PART G— MINORITY SERVING INSTITUTION 
DIGITAL AND WIRELESS TECHNOLOGY OP- 
PORTUNITY PROGRAM 

SEC. 971. MINORITY SERVING INSTITUTION DIGITAL AND WIRELESS 
TECHNOLOGY OPPORTUNITY PROGRAM. 

Section 5 of the Stevenson- Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3704) is amended by inserting after subsection 
(b) the following: 

"(c) Minority Serving Institution Digital and Wireless 
Technology Opportunity Program. — 
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"(1) In general. — The Secretary shall establish a Minority 
Serving Institution Digital and Wireless Technology Oppor- 
tunity Program that awards grants, cooperative agreements, 
and contracts to eligible institutions to enable the eligible 
institutions in acquiring, and augmenting the institutions' use 
of, digital and wireless networking technologies to improve 
the quality and delivery of educational services at eligible 
institutions. 

"(2) Application and review procedures. — 

"(A) In general. — To be eligible to receive a grant, 
cooperative agreement, or contract under this subsection, 
an eligible institution shall submit an application to the 
Secretary at such time, in such manner, and containing 
such information as the Secretary may require. Such 
application, at a minimum, shall include a description of 
how the funds will be used, including a description of 
any digital and wireless networking technology to be 
acquired, and a description of how the institution will 
ensure that digital and wireless networking technology will 
be made accessible to, and employed by, students, faculty, 
and administrators. The Secretary, consistent with 
subparagraph (C) and in consultation with the advisory 
council established under subparagraph (B), shall establish 
procedures to review such applications. The Secretary shall 
publish the application requirements and review criteria 
in the Federal Register, along with a statement describing 
the availability of funds. 

"(B) Advisory council. — The Secretary shall establish 
an advisory council to advise the Secretary on the best 
approaches to encourage maximum participation by eligible 
institutions in the program established under paragraph 
(1), and on the procedures to review applications submitted 
to the program. In selecting the members of the advisory 
council, the Secretary shall consult with representatives 
of appropriate organizations, including representatives of 
eligible institutions, to ensure that the membership of the 
advisory council includes representatives of minority 
businesses and eligible institution communities. The Sec- 
retary shall also consult with experts in digital and wireless 
networking technology to ensure that such expertise is 
represented on the advisory council. 

"(C) Review panels. — Each application submitted 
under this subsection by an eligible institution shall be 
reviewed by a panel of individuals selected by the Secretary 
to judge the quality and merit of the proposal, including 
the extent to which the eligible institution can effectively 
and successfully utilize the proposed grant, cooperative 
agreement, or contract to carry out the program described 
in paragraph (1). The Secretary shall ensure that the 
review panels include representatives of minority serving 
institutions and others who are knowledgeable about 
eligible institutions and technology issues. The Secretary 
shall ensure that no individual assigned under this sub- 
section to review any application has a conflict of interest 
with regard to that application. The Secretary shall take 
into consideration the recommendations of the review panel 
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in determining whether to award a grant, cooperative 
agreement, or contract to an eligible institution. 
"(3) Awards.— 

"(A) Limitation. — An eligible institution that receives 
a grant, cooperative agreement, or contract under this sub- 
section that exceeds $2,500,000 shall not be eligible to 
receive another grant, cooperative agreement, or contract 
under this subsection. 

"(B) Consortia. — Grants, cooperative agreements, and 
contracts may only be awarded to eligible institutions. 
Eligible institutions may seek funding under this sub- 
section for consortia, which may include other eligible 
institutions, a State or a State educational agency, local 
educational agencies, institutions of higher education, 
community-based organizations, national nonprofit 
organizations, or businesses, including minority businesses. 

"(C) Planning grants. — The Secretary may provide 
funds to develop strategic plans to implement grants, 
cooperative agreements, or contracts awarded under this 
subsection. 

"(D) Institutional diversity. — In awarding grants, 
cooperative agreements, and contracts to eligible institu- 
tions, the Secretary shall ensure, to the extent practicable, 
that awards are made to all types of institutions eligible 
for assistance under this subsection. 

"(E) Need. — In awarding funds under this subsection, 
the Secretary shall give priority to the eligible institution 
with the greatest demonstrated need for assistance. 
"(4) Authorized activities. — An eligible institution may 
use a grant, cooperative agreement, or contract awarded under 
this subsection — 

"(A) to acquire equipment, instrumentation, net- 
working capability, hardware and software, digital network 
technology, wireless technology, and infrastructure to fur- 
ther the objective of the program described in paragraph 

(i); 

"(B) to develop and provide training, education, and 
professional development programs, including faculty 
development, to increase the use of, and usefulness of, 
digital and wireless networking technology; 

"(C) to provide teacher education, including the provi- 
sion of preservice teacher training and in-service profes- 
sional development at eligible institutions, library and 
media specialist training, and preschool and teacher aid 
certification to individuals who seek to acquire or enhance 
technology skills in order to use digital and wireless net- 
working technology in the classroom or instructional 
process, including instruction in science, mathematics, 
engineering, and technology subjects; 

"(D) to obtain capacity-building technical assistance, 
including through remote technical support, technical 
assistance workshops, and distance learning services; or 

"(E) to foster the use of digital and wireless networking 
technology to improve research and education, including 
scientific, mathematics, engineering, and technology 
instruction. 
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"(5) Information dissemination. — The Secretary shall 
convene an annual meeting of eligible institutions receiving 
grants, cooperative agreements, or contracts under this sub- 
section to foster collaboration and capacity-building activities 
among eligible institutions. 

"(6) Matching requirement. — The Secretary may not 
award a grant, cooperative agreement, or contract to an eligible 
institution under this subsection unless such institution agrees 
that, with respect to the costs incurred by the institution in 
carrying out the program for which the grant, cooperative agree- 
ment, or contract was awarded, such institution shall make 
available, directly, or through donations from public or private 
entities, non-Federal contributions in an amount equal to 25 
percent of the grant, cooperative agreement, or contract 
awarded by the Secretary, or $500,000, whichever is the lesser 
Waiver authority. amount. The Secretary shall waive the matching requirement 

for any institution or consortium with no endowment, or an 
endowment that has a current dollar value lower than 
$50,000,000. 

"(7) Annual report and assessments. — 

"(A) Annual report required from recipients. — 
Each eligible institution that receives a grant, cooperative 
agreement, or contract awarded under this subsection shall 
provide an annual report to the Secretary on its use of 
the grant, cooperative agreement, or contract. 
"(B) Independent assessments. — 

Deadlines. "(i) CONTRACT TO CONDUCT ASSESSMENTS. — Not 

later than 6 months after the date of enactment of 
this subsection, the Secretary shall enter into a con- 
tract with the National Academy of Public Administra- 
tion to conduct periodic assessments of the program 
established under paragraph (1). The assessments shall 
be conducted once every 3 years during the 10-year 
period following the date of enactment of this sub- 
section. 

"(ii) Evaluations and recommendations. — The 
assessments described in clause (i) shall include — 

"(I) an evaluation of the effectiveness of the 
program established under paragraph (1) in 
improving the education and training of students, 
faculty, and staff at eligible institutions that have 
been awarded grants, cooperative agreements, or 
contracts under the program; 

"(II) an evaluation of the effectiveness of the 
program in improving access to, and familiarity 
with, digital and wireless networking technology 
for students, faculty, and staff at all eligible 
institutions; 

"(III) an evaluation of the procedures estab- 
lished under paragraph (2)(A); and 

"(IV) recommendations for improving the pro- 
gram, including recommendations concerning the 
continuing need for Federal support, 
"(hi) Review of reports. — In carrying out the 
assessments under this subparagraph, the National 
Academy of Public Administration shall review the 
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reports submitted to the Secretary under subparagraph 

(A) . 

"(iv) Report to congress. — Upon completion of 
each assessment under this subparagraph, the Sec- 
retary shall transmit the assessment to Congress along 
with a summary of the Secretary's plans, if any, to 
implement the recommendations of the National 
Academy of Public Administration. 
"(8) Definitions. — In this subsection: 

"(A) Digital and wireless networking tech- 
nology. — The term 'digital and wireless networking tech- 
nology' means computer and communications equipment 
and software that facilitates the transmission of informa- 
tion in a digital format. 

"(B) Eligible institution. — The term 'eligible institu- 
tion' means an institution that is — 

"(i) a part B institution, as denned in section 322(2) 
of the Higher Education Act of 1965 (20 U.S.C. 
1061(2)), an institution identified in subparagraph (A), 

(B) , or (C) of section 326(e)(1) of such Act (20 U.S.C. 
1063b(e)(l)(A), (B), or (C)), or a consortium of institu- 
tions described in this clause; 

"(ii) a Hispanic-serving institution, as defined in 
section 502(a)(5) of the Higher Education Act of 1965 
(20 U.S.C. 1101a(a)(5)); 

"(hi) a Tribal College or University, as defined 
in section 316(b)(3) of the Higher Education Act of 
1965 (20 U.S.C. 1059c(b)(3)); 

"(iv) an Alaska Native-serving institution, as 
defined in section 317(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1059d(b)); 

"(v) a Native Hawaiian-serving institution, as 
defined in section 317(b) of the Higher Education Act 
of 1965 (20 U.S.C. 1059d(b)); 

"(vi) a Predominately Black Institution, as defined 
in section 318 of the Higher Education Act of 1965 
(20 U.S.C. 1059e); 

"(vii) a Native American-serving, nontribal institu- 
tion, as defined in section 319 of the Higher Education 
Act of 1965 (20 U.S.C. 1059f); 

"(viii) an Asian American and Native American 
Pacific Islander-serving institution, as defined in sec- 
tion 320 of the Higher Education Act of 1965 (20 U.S.C. 
1059g); or 

"(ix) a minority institution, as denned in section 
365 of the Higher Education Act of 1965 (20 U.S.C. 
1067k), with an enrollment of needy students, as 
defined in section 312(d) of the Higher Education Act 
of 1965 (20 U.S.C. 1058(d)). 

"(C) Institution of higher education. — The term 
'institution of higher education' has the meaning given 
the term in section 101 of the Higher Education Act of 
1965 (20 U.S.C. 1001). 

"(D) Local educational agency. — The term 'local 
educational agency' has the meaning given the term in 
section 9101 of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7801). 



122 STAT. 3478 



PUBLIC LAW 110-315— AUG. 14, 2008 



"(E) Minority business. — The term 'minority business' 
includes HUBZone small business concerns (as defined in 
section 3(p) of the Small Business Act (15 U.S.C. 632(p))). 

"(F) Minority individual. — The term 'minority indi- 
vidual' means an American Indian, Alaskan Native, Black 
(not of Hispanic origin), Hispanic (including persons of 
Mexican, Puerto Rican, Cuban, and Central or South Amer- 
ican origin), or Pacific Islander individual. 

"(G) State. — The term 'State' has the meaning given 
the term in section 9101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7801). 

"(H) State educational agency. — The term 'State 
educational agency' has the meaning given the term in 
section 9101 of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7801).". 

SEC. 972. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary of 
Commerce to carry out section 5(c) of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980 such sums as may be necessary 
for each of the fiscal years 2009 through 2012. 

TITLE X— PRIVATE STUDENT LOAN 
IMPROVEMENT 

SEC. 1001. SHORT TITLE. 

This title may be cited as the "Private Student Loan Trans- 
parency and Improvement Act of 2008". 

SEC. 1002. REGULATIONS. 

Not later than 365 days after the date of enactment of this 
Act, the Board of Governors of the Federal Reserve System shall 
issue regulations in final form to implement paragraphs (1), (2), 
(3), (4), (6), (7), and (8) of section 128(e) and section 140(c) of 
the Truth in Lending Act, as added by this title, which regulations 
shall become effective not later than 6 months after their date 
of issuance. 

SEC. 1003. EFFECTP7E DATES. 

(a) In General. — Except as provided in subsection (b) and 
as otherwise provided in this title, this title and the amendments 
made by this title shall become effective on the date of enactment 
of this Act. 

(b) Effect Notwithstanding Regulations. — Paragraphs (1), 
(2), (3), (4), (6), (7), and (8) of section 128(e) and section 140(c) 
of the Truth in Lending Act, as added by this title, shall become 
effective on the earlier of the date on which regulations issued 
under section 1002 become effective or 18 months after the date 
of enactment of this Act. 
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Subtitle A — Preventing Unfair and Decep- 
tive Private Educational Lending Prac- 
tices and Eliminating Conflicts of Inter- 
est 

SEC. 1011. AMENDMENT TO THE TRUTH IN LENDING ACT. 

(a) Preventing Unfair and Deceptive Private Educational 
Lending Practices and Conflicts of Interest. — Chapter 2 of 
the Truth in Lending Act (15 U.S.C. 1631 et seq.) is amended 
by adding at the end the following new section: 

"§ 140. Preventing unfair and deceptive private educational 15 USC 1650. 
lending practices and eliminating conflicts of 
interest 

"(a) Definitions. — As used in this section — 

"(1) the term 'covered educational institution' — 

"(A) means any educational institution that offers a 
postsecondary educational degree, certificate, or program 
of study (including any institution of higher education); 
and 

"(B) includes an agent, officer, or employee of the edu- 
cational institution; 
"(2) the term 'gift'— 

"(A)(i) means any gratuity, favor, discount, entertain- 
ment, hospitality, loan, or other item having more than 
a de minimis monetary value, including services, transpor- 
tation, lodging, or meals, whether provided in kind, by 
purchase of a ticket, payment in advance, or reimbursement 
after the expense has been incurred; and 

"(ii) includes an item described in clause (i) provided 
to a family member of an officer, employee, or agent of 
a covered educational institution, or to any other individual 
based on that individual's relationship with the officer, 
employee, or agent, if — 

"(I) the item is provided with the knowledge and 

acquiescence of the officer, employee, or agent; and 
"(II) the officer, employee, or agent has reason 

to believe the item was provided because of the official 

position of the officer, employee, or agent; and 

"(B) does not include — 

"(i) standard informational material related to a 

loan, default aversion, default prevention, or financial 

literacy; 

"(ii) food, refreshments, training, or informational 
material furnished to an officer, employee, or agent 
of a covered educational institution, as an integral 
part of a training session or through participation in 
an advisory council that is designed to improve the 
service of the private educational lender to the covered 
educational institution, if such training or participation 
contributes to the professional development of the 
officer, employee, or agent of the covered educational 
institution; 
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"(iii) favorable terms, conditions, and borrower 
benefits on a private education loan provided to a 
student employed by the covered educational institu- 
tion, if such terms, conditions, or benefits are not pro- 
vided because of the student's employment with the 
covered educational institution; 

"(iv) the provision of financial literacy counseling 
or services, including counseling or services provided 
in coordination with a covered educational institution, 
to the extent that such counseling or services are not 
undertaken to secure — 

"(I) applications for private education loans 

or private education loan volume; 

"(II) applications or loan volume for any loan 

made, insured, or guaranteed under title IV of 

the Higher Education Act of 1965 (20 U.S.C. 1070 

et seq.); or 

"(III) the purchase of a product or service of 
a specific private educational lender; 
"(v) philanthropic contributions to a covered edu- 
cational institution from a private educational lender 
that are unrelated to private education loans and are 
not made in exchange for any advantage related to 
private education loans; or 

"(vi) State education grants, scholarships, or finan- 
cial aid funds administered by or on behalf of a State; 
"(3) the term 'institution of higher education' has the same 
meaning as in section 102 of the Higher Education Act of 
1965 (20 U.S.C. 1002); 

"(4) the term 'postsecondary educational expenses' means 
any of the expenses that are included as part of the cost 
of attendance of a student, as defined under section 472 of 
the Higher Education Act of 1965 (20 U.S.C. 108711); 

"(5) the term 'preferred lender arrangement' has the same 
meaning as in section 151 of the Higher Education Act of 
1965; 

"(6) the term 'private educational lender' means — 

"(A) a financial institution, as defined in section 3 
of the Federal Deposit Insurance Act (12 U.S.C. 1813) 
that solicits, makes, or extends private education loans; 

"(B) a Federal credit union, as defined in section 101 
of the Federal Credit Union Act (12 U.S.C. 1752) that 
solicits, makes, or extends private education loans; and 
"(C) any other person engaged in the business of solic- 
iting, making, or extending private education loans; 
"(7) the term 'private education loan' — 

"(A) means a loan provided by a private educational 
lender that — 

"(i) is not made, insured, or guaranteed under 
of title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.); and 

"(ii) is issued expressly for postsecondary edu- 
cational expenses to a borrower, regardless of whether 
the loan is provided through the educational institution 
that the subject student attends or directly to the 
borrower from the private educational lender; and 
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"(B) does not include an extension of credit under 
an open end consumer credit plan, a reverse mortgage 
transaction, a residential mortgage transaction, or any 
other loan that is secured by real property or a dwelling; 
and 

"(8) the term 'revenue sharing' means an arrangement 
between a covered educational institution and a private edu- 
cational lender under which — 

"(A) a private educational lender provides or issues 
private education loans with respect to students attending 
the covered educational institution; 

"(B) the covered educational institution recommends 
to students or others the private educational lender or 
the private education loans of the private educational 
lender; and 

"(C) the private educational lender pays a fee or pro- 
vides other material benefits, including profit sharing, to 
the covered educational institution in connection with the 
private education loans provided to students attending the 
covered educational institution or a borrower acting on 
behalf of a student. 
"(b) Prohibition on Certain Gifts and Arrangements. — 
A private educational lender may not, directly or indirectly — 

"(1) offer or provide any gift to a covered educational 
institution in exchange for any advantage or consideration pro- 
vided to such private educational lender related to its private 
education loan activities; or 

"(2) engage in revenue sharing with a covered educational 
institution. 

"(c) Prohibition on Co-Branding. — A private educational 
lender may not use the name, emblem, mascot, or logo of the 
covered educational institution, or other words, pictures, or symbols 
readily identified with the covered educational institution, in the 
marketing of private education loans in any way that implies that 
the covered educational institution endorses the private education 
loans offered by the private educational lender. 

"(d) Advisory Board Compensation. — Any person who is 
employed in the financial aid office of a covered educational institu- 
tion, or who otherwise has responsibilities with respect to private 
education loans or other financial aid of the institution, and who 
serves on an advisory board, commission, or group established 
by a private educational lender or group of such lenders shall 
be prohibited from receiving anything of value from the private 
educational lender or group of lenders. Nothing in this subsection 
prohibits the reimbursement of reasonable expenses incurred by 
an employee of a covered educational institution as part of their 
service on an advisory board, commission, or group described in 
this subsection. 

"(e) Prohibition on Prepayment or Repayment Fees or Pen- 
alty. — It shall be unlawful for any private educational lender to 
impose a fee or penalty on a borrower for early repayment or 
prepayment of any private education loan.". 

(b) Conforming Amendment to Truth in Lending Act. — Definition. 
Section 103(f) of the Truth in Lending Act (15 U.S.C. 1602(f)) 
is amended by adding at the end the following: "The term 'creditor' 
includes a private educational lender (as that term is defined in 
section 140) for purposes of this title.". 



122 STAT. 3482 



PUBLIC LAW 110-315— AUG. 14, 2008 



Reports. 
Deadline. 



Deadline. 



15 USC 1640 
note. 



(c) Disclosures of Reimbursements for Service on 
Advisory Boards. — 

Section 485 of the Higher Education Act of 1965 (20 U.S.C. 
1092), as amended by this Act, is further amended by adding 
at the end the following: 

"(m) Disclosures of Reimbursements for Service on 
Advisory Boards. — 

"(1) Disclosure. — Each institution of higher education 
participating in any program under this title shall report, on 
an annual basis, to the Secretary, any reasonable expenses 
paid or provided under section 140(d) of the Truth in Lending 
Act to any employee who is employed in the financial aid 
office of the institution, or who otherwise has responsibilities 
with respect to education loans or other financial aid of the 
institution. Such reports shall include — 

"(A) the amount for each specific instance of reasonable 

expenses paid or provided; 

"(B) the name of the financial aid official, other 

employee, or agent to whom the expenses were paid or 

provided; 

"(C) the dates of the activity for which the expenses 
were paid or provided; and 

"(D) a brief description of the activity for which the 
expenses were paid or provided. 

"(2) Report to congress. — The Secretary shall summarize 
the information received from institutions of higher education 
under paragraph (1) in a report and transmit such report 
annually to the authorizing committees.". 

SEC. 1012. CIVIL LIABILITY. 

(a) In General. — Section 130 of the Truth in Lending Act 
(15 U.S.C. 1640) is amended— 

(1) in subsection (a) — 

(A) in paragraph (3), by inserting "or 128(e)(7)" after 
"section 125"; and 

(B) in the fourth sentence of the undesignated matter 
at the end — 

(i) by striking "125 or" and inserting "125,"; and 

(ii) by inserting "of subparagraphs (A), (B), (D), 
(F), or (J) of section 128(e)(2) (for purposes of paragraph 
(2) or (4) of section 128(e)), or paragraph (4)(C), (6), 
(7), or (8) of section 128(e)," before "or for failing"; 

(2) in subsection (e), by inserting before the first period 
the following: "or, in the case of a violation involving a private 
education loan (as that term is denned in section 140(a)), 1 
year from the date on which the first regular payment of 
principal is due under the loan"; and 

(3) by adding at the end the following: 

"(j) Private Educational Lender. — A private educational 
lender (as that term is defined in section 140(a)) has no liability 
under this section for failure to comply with section 128(e)(3)).". 

(b) Effective Date. — The amendments made by this section 
shall have the same effective date as provisions referred to in 
section 1003(b). 
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SEC. 1013. CLERICAL AMENDMENT. 

The table of sections for chapter 2 of title I of the Truth 
in Lending Act (15 U.S.C. 1631 et seq.) is amended by adding 
at the end the following: 

"140. Preventing unfair and deceptive private educational lending practices and 
eliminating conflicts of interest.". 

Subtitle B — Improved Disclosures for 
Private Education Loans 

SEC. 1021. PRIVATE EDUCATION LOAN DISCLOSURES AND LIMITA- 
TIONS. 

(a) Truth in Lending Act. — Section 128 of the Truth in 
Lending Act (15 U.S.C. 1638) is amended by adding at the end 
the following: 

"(e) Terms and Disclosure With Respect to Private Edu- 
cation Loans. — 

"(1) Disclosures required in private education loan 
applications and solicitations. — In any application for a pri- 
vate education loan, or a solicitation for a private education 
loan without requiring an application, the private educational 
lender shall disclose to the borrower, clearly and conspicu- 
ously — 

"(A) the potential range of rates of interest applicable 
to the private education loan; 

"(B) whether the rate of interest applicable to the 
private education loan is fixed or variable; 

"(C) limitations on interest rate adjustments, both in 
terms of frequency and amount, or the lack thereof, if 
applicable; 

"(D) requirements for a co-borrower, including any 
changes in the applicable interest rates without a co-bor- 
rower; 

"(E) potential finance charges, late fees, penalties, and 
adjustments to principal, based on defaults or late pay- 
ments of the borrower; 

"(F) fees or range of fees applicable to the private 
education loan; 

"(G) the term of the private education loan; 

"(H) whether interest will accrue while the student 
to whom the private education loan relates is enrolled 
at a covered educational institution; 

"(I) payment deferral options; 

"(J) general eligibility criteria for the private education 
loan; 

"(K) an example of the total cost of the private edu- 
cation loan over the life of the loan — 

"(i) which shall be calculated using the principal 
amount and the maximum rate of interest actually 
offered by the private educational lender; and 

"(ii) calculated both with and without capitaliza- 
tion of interest, if an option exists for postponing 
interest payments; 
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"(L) that a covered educational institution may have 
school-specific education loan benefits and terms not 
detailed on the disclosure form; 

"(M) that the borrower may qualify for Federal student 
financial assistance through a program under title IV of 
the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.), 
in lieu of, or in addition to, a loan from a non-Federal 
source; 

"(N) the interest rates available with respect to such 
Federal student financial assistance through a program 
under title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.); 

"(O) that, as provided in paragraph (6) — 
Deadline. "(i) the borrower shall have the right to accept 

the terms of the loan and consummate the transaction 
at any time within 30 calendar days (or such longer 
period as the private educational lender may provide) 
following the date on which the application for the 
private education loan is approved and the borrower 
receives the disclosure documents required under this 
subsection for the loan; and 

"(ii) except for changes based on adjustments to 
the index used for a loan, the rates and terms of 
the loan may not be changed by the private educational 
lender during the period described in clause (i); 
"(P) that, before a private education loan may be con- 
summated, the borrower must obtain from the relevant 
institution of higher education the form required under 
paragraph (3), and complete, sign, and return such form 
to the private educational lender; 

"(Q) that the consumer may obtain additional informa- 
tion concerning such Federal student financial assistance 
from their institution of higher education, or at the website 
of the Department of Education; and 
Regulations. "(R) such other information as the Board shall pre- 

scribe, by rule, as necessary or appropriate for consumers 
to make informed borrowing decisions. 
"(2) Disclosures at the time of private education loan 
approval. — Contemporaneously with the approval of a private 
education loan application, and before the loan transaction 
is consummated, the private educational lender shall disclose 
to the borrower, clearly and conspicuously — 

"(A) the applicable rate of interest in effect on the 
date of approval; 

"(B) whether the rate of interest applicable to the 
private education loan is fixed or variable; 

"(C) limitations on interest rate adjustments, both in 
terms of frequency and amount, or the lack thereof, if 
applicable; 

"(D) the initial approved principal amount; 

"(E) applicable finance charges, late fees, penalties, 
and adjustments to principal, based on borrower defaults 
or late payments, including limitations on the discharge 
of a private education loan in bankruptcy; 

"(F) fees or range of fees applicable to the private 
education loan; 
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"(G) the maximum term under the private education 
loan program; 

"(H) an estimate of the total amount for repayment, 
at both the interest rate in effect on the date of approval 
and at the maximum possible rate of interest offered by 
the private educational lender and applicable to the bor- 
rower, to the extent that such maximum rate may be 
determined, or if not, a good faith estimate thereof; 

"(I) any principal and interest payments required while 
the student for whom the private education loan is intended 
is enrolled at a covered educational institution and unpaid 
interest that will accrue during such enrollment; 

"(J) payment deferral options applicable to the bor- 
rower; 

"(K) whether monthly payments are graduated; 
"(L) that, as provided in paragraph (6) — 

"(i) the borrower shall have the right to accept Deadline, 
the terms of the loan and consummate the transaction 
at any time within 30 calendar days (or such longer 
period as the private educational lender may provide) 
following the date on which the application for the 
private education loan is approved and the borrower 
receives the disclosure documents required under this 
subsection for the loan; and 

"(ii) except for changes based on adjustments to 
the index used for a loan, the rates and terms of 
the loan may not be changed by the private educational 
lender during the period described in clause (i); 
"(M) that the borrower — 

"(i) may qualify for Federal financial assistance 
through a program under title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070 et seq.), in lieu 
of, or in addition to, a loan from a non-Federal source; 
and 

"(ii) may obtain additional information concerning 
such assistance from their institution of higher edu- 
cation or the website of the Department of Education; 
"(N) the interest rates available with respect to such 
Federal financial assistance through a program under title 
TV of the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.); 

"(O) the maximum monthly payment, calculated using 
the maximum rate of interest actually offered by the private 
educational lender and applicable to the borrower, to the 
extent that such maximum rate may be determined, or 
if not, a good faith estimate thereof; and 

"(P) such other information as the Board shall pre- Regulations, 
scribe, by rule, as necessary or appropriate for consumers 
to make informed borrowing decisions. 
"(3) Self-certification of information. — 

"(A) In general. — Before a private educational lender 
may consummate a private education loan with respect 
to a student attending an institution of higher education, 
the lender shall obtain from the applicant for the private 
education loan the form developed by the Secretary of 
Education under section 155 of the Higher Education Act 
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of 1965, signed by the applicant, in written or electronic 
form. 

"(B) Rule of construction. — No other provision of 
this subsection shall be construed to require a private 
educational lender to perform any additional duty under 
this paragraph, other than collecting the form required 
under subparagraph (A). 

"(4) Disclosures at the time of private education loan 
consummation. — Contemporaneously with the consummation 
of a private education loan, a private educational lender shall 
make to the borrower each of the disclosures described in — 
"(A) paragraph (2)(A) (adjusted, as necessary, for the 
rate of interest in effect on the date of consummation, 
based on the index used for the loan); 

"(B) subparagraphs (B) through (K) and (M) through 
(P) of paragraph (2); and 

"(C) paragraph (7). 
"(5) Format of disclosures. — 
Deadline. "(A) Model form. — Not later than 2 years after the 

date of enactment of this subsection, the Board shall, based 
on consumer testing, and in consultation with the Secretary 
of Education, develop and issue model forms that may 
be used, at the option of the private educational lender, 
for the provision of disclosures required under this sub- 
section. 

"(B) Format. — Model forms developed under this para- 
graph shall — 

"(i) be comprehensible to borrowers, with a clear 
format and design; 

"(ii) provide for clear and conspicuous disclosures; 

"(hi) enable borrowers easily to identify material 
terms of the loan and to compare such terms among 
private education loans; and 

"(iv) be succinct, and use an easily readable type 

font. 

"(C) Safe harbor. — Any private educational lender 
that elects to provide a model form developed under this 
subsection that accurately reflects the practices of the pri- 
vate educational lender shall be deemed to be in compliance 
with the disclosures required under this subsection. 
"(6) Effective period of approved rate of interest 
and loan terms. — 

"(A) In general. — With respect to a private education 
loan, the borrower shall have the right to accept the terms 
of the loan and consummate the transaction at any time 
within 30 calendar days (or such longer period as the 
private educational lender may provide) following the date 
on which the application for the private education loan 
is approved and the borrower receives the disclosure docu- 
ments required under this subsection for the loan, and 
the rates and terms of the loan may not be changed by 
the private educational lender during that period. 

"(B) Prohibition on changes. — Except for changes 
based on adjustments to the index used for a loan, the 
rates and terms of the loan may not be changed by the 
private educational lender prior to the earlier of — 
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"(i) the date of acceptance of the terms of the 
loan and consummation of the transaction by the bor- 
rower, as described in subparagraph (A); or 

"(ii) the expiration of the period described in 
subparagraph (A). 

"(7) Right to cancel. — With respect to a private education Deadline, 
loan, the borrower may cancel the loan, without penalty to 
the borrower, at any time within 3 business days of the date 
on which the loan is consummated, and the private educational 
lender shall disclose such right to the borrower in accordance 
with paragraph (4). 

"(8) Prohibition on disbursement. — No funds may be 
disbursed with respect to a private education loan until the 
expiration of the 3-day period described in paragraph (7). 

"(9) Board regulations. — In issuing regulations under 
this subsection, the Board shall prevent, to the extent possible, 
duplicative disclosure requirements for private educational 
lenders that are otherwise required to make disclosures under 
this title, except that in any case in which the disclosure 
requirements of this subsection differ or conflict with the disclo- 
sure requirements of any other provision of this title, the 
requirements of this subsection shall be controlling. 

"(10) Definitions. — For purposes of this subsection, the 
terms 'covered educational institution', 'private educational 
lender', and 'private education loan' have the same meanings 
as in section 140. 

"(11) Duties of lenders participating in preferred 
lender arrangements. — Each private educational lender that Deadline, 
has a preferred lender arrangement with a covered educational 
institution shall annually, by a date determined by the Board, 
in consultation with the Secretary of Education, provide to 
the covered educational institution such information as the 
Board determines to include in the model form developed under 
paragraph (5) for each type of private education loan that 
the lender plans to offer to students attending the covered 
educational institution, or to the families of such students, 
for the next award year (as that term is defined in section 
481 of the Higher Education Act of 1965).". 
(b) Self-Certification Form. — Part E of title I of the Higher 
Education Act of 1965, as added by this Act, is further amended 
by inserting after section 154 the following: 

"SEC. 155. SELF-CERTIFICATION FORM FOR PRIVATE EDUCATION 20USC1019d. 
LOANS. 

"(a) In General. — The Secretary, in consultation with the 
Board of Governors of the Federal Reserve System, shall develop 
the self-certification form for private education loans that shall 
be used to satisfy the requirements of section 128(e)(3) of the 
Truth in Lending Act. Such form shall — 

"(1) be developed in a standardized format; 
"(2) be made available to the applicant by the relevant 
institution of higher education, in written or electronic form, 
upon request of the applicant; 

"(3) contain only disclosures that — 

"(A) the applicant may qualify for Federal student 
financial assistance through a program under title IV of 
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this Act, or State or institutional student financial assist- 
ance, in place of, or in addition to, a private education 
loan; 

"(B) the applicant is encouraged to discuss the avail- 
ability of Federal, State, and institutional student financial 
assistance with financial aid officials at the applicant's 
institution of higher education; 

"(C) a private education loan may affect the applicant's 
eligibility for free or low-cost Federal, State or institutional 
student financial assistance; and 

"(D) the information that the applicant is required 
to provide on the form is available from officials at the 
financial aid office of the institution of higher education; 
"(4) include a place to provide information on — 

"(A) the applicant's cost of attendance at the institution 
of higher education, as determined by the institution under 
Part F of title IV; 

"(B) the applicant's expected family contribution, as 
determined under Part F of title IV, as applicable, for 
students who have completed the free application for Fed- 
eral student aid; 

"(C) the applicant's estimated financial assistance, as 
determined by the institution, in accordance with title IV, 
as applicable; 

"(D) the difference between the amounts under sub- 
paragraphs (A) and (C), as applicable; and 

"(E) the sum of the amounts under subparagraphs 
(B) and (D), as applicable; and 

"(5) include a place for the applicant's signature, in written 
or electronic form. 

"(b) Limit on Liability. — Nothing in this section shall be con- 
strued to create a private right of action against an institution 
of higher education with respect to the form developed under sub- 
section (a).". 

SEC. 1022. APPLICATION OF TRUTH IN LENDING ACT TO ALL PRIVATE 
EDUCATION LOANS. 

Section 104(3) of the Truth in Lending Act (15 U.S.C. 1603(3)) 
is amended by inserting "and other than private education loans 
(as that term is defined in section 140(a))" after "consumer". 

Subtitle C— College Affordability 

SEC. 1031. COMMUNITY REINVESTMENT ACT CREDIT FOR LOW-COST 
LOANS. 

(a) In General. — Section 804 of the Community Reinvestment 
Act of 1977 (12 U.S.C. 2903) is amended by adding at the end 
the following new subsection: 

"(d) Low-Cost Education Loans. — In assessing and taking 
into account, under subsection (a), the record of a financial institu- 
tion, the appropriate Federal financial supervisory agency shall 
consider, as a factor, low-cost education loans provided by the 
financial institution to low-income borrowers.". 
12 USC 2903 (b) Regulations Required. — Not later than 1 year after the 

note - date of enactment of this Act, each appropriate Federal financial 

supervisory agency shall issue rules in final form to implement 
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section 804(d) of the Community Reinvestment Act of 1977, as 
added by this section. 

Subtitle D — Financial Literacy; Studies 
and Reports 

SEC. 1041. DEFINITIONS. 20 USC 9709 

As used in this subtitle — 

(1) the terms "covered educational institution", "private 
educational lender", and "private education loan" have the same 
meanings as in section 140 of the Truth in Lending Act, as 
added by this Act; 

(2) the term "historically Black colleges and universities" 
means a "part B institution", within the meaning of section 
322 of the Higher Education Act of 1965 (20 U.S.C. 1061)); 
and 

(3) the term "land-grant colleges and universities" has the 
same meaning as in section 1404 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 (7 U.S.C. 
3103). 

SEC. 1042. COORDINATED EDUCATION EFFORTS. 20 USC 9709. 

(a) In General. — The Secretary of the Treasury (in this section 
referred to as the "Secretary"), in coordination with the Secretary 
of Education, the Secretary of Agriculture (with respect to land- 
grant colleges and universities), and any other appropriate agency 
that is a member of the Financial Literacy and Education Commis- 
sion established under the Financial Literacy and Education 
Improvement Act (20 U.S.C. 9701 et seq.), shall seek to enhance 
financial literacy among students at covered educational institutions 
through — 

(1) the development of initiatives, programs, and curricula 
that improve student awareness of the short- and long-term 
costs associated with education loans and other debt assumed 
while in college, their repayment obligations, and their rights 
as borrowers; and 

(2) assisting such students in navigating the financial aid 
process. 

(b) Duties. — For purposes of this section, the Secretary, 
working in conjunction with the Secretary of Education, the Sec- 
retary of Agriculture, and the Financial Literacy and Education 
Commission, shall — 

(1) identify programs that promote or enhance financial 
literacy for college students, with specific emphasis on programs 
that impart the knowledge and ability for students to best 
navigate the financial aid process, including those that involve 
partnerships between nonprofit organizations, colleges and 
universities, State and local governments, and student 
organizations; 

(2) evaluate the effectiveness of such programs in terms 
of measured results, including positive behavioral change 
among college students; 

(3) promote the programs identified as being the most 
effective; and 
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(4) encourage covered educational institutions to implement 
financial education programs for their students, including those 
that have the highest evaluations, 
(c) Report. — 

(1) In general. — Not later than 2 years after the date 
of enactment of this Act, the Financial Literacy and Education 
Commission shall submit a report to the Committee on 
Banking, Housing, and Urban Affairs and the Committee on 
Health Education, Labor, and Pensions of the Senate and the 
Committee on Financial Services and the Committee on Edu- 
cation and Labor of the House of Representatives on the state 
of financial education among students at covered educational 
institutions. 

(2) Content. — The report required by this subsection shall 
include a description of progress made in enhancing financial 
education with respect to student understanding of financial 
aid, including the programs and evaluations required by this 
section. 

(3) Appearance before congress. — The Secretary shall, 
upon request, provide testimony before the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Financial Services of the House of Representa- 
tives concerning the report required by this subsection. 

TITLE XI— STUDIES AND REPORTS 

SEC. 1101. STUDY ON FOREIGN GRADUATE MEDICAL SCHOOLS. 

(a) In General. — Not later than 18 months after the date 
of enactment of this Act, the Comptroller General of the United 
States shall — 

(1) complete a study that examines the performance of 
students from the United States receiving Federal student 
financial aid to attend graduate medical schools located outside 
of the United States; 

(2) provide data and make recommendations to the 
National Committee on Foreign Medical Education and Accredi- 
tation in a timely manner so as to assist the Secretary of 
Education in the Department of Education's review required 
under section 102 of the Higher Education Act of 1965 (20 
U.S.C. 1002); and 

(3) submit to the authorizing committees a report setting 
forth the conclusions of the study. 

(b) Contents. — The study conducted under this section shall 
include the following: 

(1) The amount of Federal student financial aid dollars 
that are spent on graduate medical schools located outside 
of the United States every year, and the percentage of overall 
student aid such amount represents. 

(2) The percentage of students of such medical schools 
who pass the examination sponsored by the Federation of State 
Medical Boards of the United States, Inc., and the National 
Board of Medical Examiners the first time. 

(3) The percentage of students of such medical schools 
who pass the United States medical licensing examination after 
taking such examinations multiple times, disaggregated by the 



Deadline. 



Recommen- 
dations. 
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number of times the students had to take the examinations 
to pass. 

(4) The percentage of recent graduates of such medical 
schools practicing medicine in the United States, and a descrip- 
tion of where the students are practicing and what types of 
medicine the students are practicing. 

(5) The rate of graduates of such medical schools who 
lose malpractice lawsuits or have the graduates' medical 
licenses revoked, as compared to graduates of graduate medical 
schools located in the United States. 

(6) Recommendations regarding the percentage passing 
rate of the United States medical licensing examination that 
the United States should require of graduate medical schools 
located outside of the United States for Federal student finan- 
cial aid purposes. 

SEC. 1102. EMPLOYMENT OF POSTSECONDARY EDUCATION GRAD- 
UATES. 

(a) Study, Assessments, and Recommendations. — The Comp- 
troller General of the United States shall — 
(1) conduct a study of — 

(A) the information that States have on the employ- 
ment of students who have completed postsecondary edu- 
cation programs; 

(B) the feasibility of collecting information on students 
who complete all types of postsecondary education pro- 
grams (including two- and four-year degree, certificate, 
professional, and graduate programs) at all types of institu- 
tions of higher education (including public, private non- 
profit, and for-profit schools), regarding — 

(i) employment, including — 

(I) the type of job obtained not later than 
six months after the completion of the degree, 
certificate, or program; 

(II) whether such job was related to the course 
of study; 

(III) the starting salary for such job; and 

(IV) the student's satisfaction with the stu- 
dent's preparation for such job and guidance pro- 
vided with respect to securing the job; and 

(ii) for recipients of Federal student aid, the type 
of assistance received, so that the information can be 
used to evaluate various education programs; 

(C) the evaluation systems used by other industries 
to identify successful programs and challenges, set prior- 
ities, monitor performance, and make improvements; 

(D) the best means of collecting information from or 
regarding recent postsecondary graduates, including — 

(i) whether a national website would be the most 
effective way to collect information; 

(ii) whether postsecondary education graduates 
could be encouraged to voluntarily submit information 
by allowing a graduate to access aggregated informa- 
tion about other graduates (such as graduates from 
the graduate's school, with the graduate's degree, or 
in the graduate's area) if the graduate completes an 
online questionnaire; 
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(iii) whether employers could be encouraged to 
submit information by allowing an employer to access 
aggregated information about graduates (such as 
institutions of higher education attended, degrees, or 
starting pay) if the employer completes an online 
questionnaire to evaluate the employer's satisfaction 
with the graduates the employer hires; and 

(iv) whether postsecondary institutions that 
receive Federal funds or whose students have received 
Federal student financial aid could be required to 
submit aggregated information about the graduates 
of the institutions; and 

(E) the best means of displaying employment informa- 
tion; and 

(2) provide assessments and recommendations regarding — 

(A) whether successful State cooperative relationships 
between higher education system offices and State agencies 
responsible for employment statistics can be encouraged 
and replicated in other States; 

(B) whether there is value in collecting additional 
information from, or about, the employment experience 
of individuals who have recently completed a postsecondary 
educational program; 

(C) the most promising ways of obtaining and dis- 
playing or disseminating such information; 

(D) if a website is used for such information, whether 
the website should be run by a governmental agency or 
contracted out to an independent education or employment 
organization; 

(E) whether a voluntary information system would 
work, both from the graduates' and employers' perspectives; 

(F) the value of such information to future students, 
institutions, accrediting agencies or associations, policy- 
makers, and employers, including how the information 
would be used and the practical applications of the informa- 
tion; 

(G) whether the request for such information is duplica- 
tive of information that is already being collected; and 

(H) whether the National Postsecondary Student Aid 
Survey conducted by the National Center for Education 
Statistics could be amended to collect such information. 

Deadlines. (b) REPORTS. — 

(1) Preliminary report. — Not later than one year after 
the date of enactment of this Act, the Comptroller General 
of the United States shall submit to the authorizing committees 
a preliminary report regarding the study, assessments, and 
recommendations described in subsection (a). 

(2) Final report. — Not later than two years after the 
date of enactment of this Act, the Comptroller General of the 
United States shall submit to the authorizing committees a 
final report regarding such study, assessments, and rec- 
ommendations . 

SEC. 1103. STUDY ON IPEDS. 

The Comptroller General of the United States shall — 

(1) conduct a study on the time and cost burdens to institu- 
tions of higher education associated with completing the 
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Integrated Postsecondary Education Data System (referred to 
in this section as the "IPEDS") survey, which shall — 

(A) report on the time and cost burden of completing 
the IPEDS survey for four-year, two-year, and less than 
two-year institutions of higher education; 

(B) present recommendations for reducing such burden; 

and 

(C) report on the feasibility of collecting additional 
data from institutions for use in IPEDS, including informa- 
tion on the percentage of enrolled undergraduate students 
who graduate within two years (in the case of two-year 
institutions), and four, five, and six years (in the case 
of two- and four-year institutions), disaggregated by race 
and ethnic background and by income categories; 

(2) not later than one year after the date of enactment Deadline, 
of this Act, submit to the authorizing committees a preliminary 

report regarding the findings of the study described in para- 
graph (1); and 

(3) not later than two years after the date of enactment Deadline, 
of this Act, submit to the authorizing committees a final report 
regarding such findings. 

SEC. 1104. REPORT AND STUDY ON ARTICULATION AGREEMENTS. 

(a) Study Required. — The Secretary of Education shall conduct 
a study to review the articulation agreements at State-supported 
college and university systems, including junior or community col- 
leges, as well as those at other institutions of higher education. 
Such study shall consider — 

(1) the extent to which States and institutions have devel- 
oped and implemented articulation agreements; 

(2) with respect to the articulation agreements developed — 

(A) the number and types of institutions participating 
in articulation agreements; 

(B) the cost-savings to the participating institutions 
and to the students; 

(C) what strategies are being employed, including 
common course numbering, general education core cur- 
riculum, and management systems; 

(D) the effective use of technologies to contain costs, 
maintain quality of instruction, and inform students; and 

(E) a description of the students to whom the articula- 
tion agreements are offered and, to the extent practicable, 
a description of the students who take advantage of the 
articulation agreements; 

(3) best practices and innovative strategies employed to 
implement effective articulation agreements; and 

(4) barriers to the implementation of articulation agree- 
ments, including technological and informational barriers. 

(b) Report. — The Secretary of Education shall submit to the Deadline, 
authorizing committees an interim report on the study required 

by subsection (a) not later than two years after the date of enact- 
ment of this Act and a final report on such study not later than 
January 1, 2013. 

SEC. 1105. REPORT ON PROPRIETARY INSTITUTIONS OF HIGHER EDU- 
CATION. 

(a) In General. — Not later than two years after the date of Deadline, 
enactment of this Act, the Comptroller General of the United States 
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shall conduct an analysis of proprietary institutions of higher edu- 
cation subject to section 487(a)(24) of the Higher Education Act 
of 1965 (20 U.S.C. 1094(a)(24)) and shall submit to the authorizing 
committees a report that provides the results of the analysis, 
(b) Contents of Report. — The report shall provide — 

(1) the number of institutions subject to section 487(a)(24) 
of the Higher Education Act of 1965 (20 U.S.C. 1094(a)(24)); 

(2) the number and percentage of such institutions each 
year that do not comply with such section; 

(3) the number of such institutions that are in compliance 
with such section at the time of submission of the report; 
and 

(4) in the case of institutions that are in compliance with 
such section at the time of submission of the report, information 
on the extent to which such institutions' revenue is derived 
from funds provided under title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.), including information 
on the number of such institutions that derive not less than 
85 percent of their revenues from funds provided under such 
title. 

SEC. 1106. ANALYSIS OF FEDERAL REGULATIONS ON INSTITUTIONS 
OF HIGHER EDUCATION. 

Contracts. The Secretary of Education shall enter into an agreement with 

Study. the National Research Council of the National Academy of Sciences 

Deadline. f or conduct of a study to ascertain the amount and scope 

of all Federal regulations and reporting requirements with which 
institutions of higher education must comply. The study shall be 
completed not later than two years after the date of enactment 
of this Act, and shall include information describing — 

(1) by agency, the number of Federal regulations and 
reporting requirements affecting institutions of higher edu- 
cation; 

(2) by agency, the estimated time required and costs to 
institutions of higher education (disaggregated by types of 
institutions) to comply with the regulations and reporting 
requirements described in paragraph (1); and 

(3) by agency, recommendations for consolidating, stream- 
lining, and eliminating redundant and burdensome Federal 
regulations and reporting requirements affecting institutions 
of higher education. 

SEC. 1107. INDEPENDENT EVALUATION OF DISTANCE EDUCATION PRO- 
GRAMS. 

Contracts. (a) Independent Evaluation. — The Secretary of Education 

shall enter into an agreement with the National Research Council 
of the National Academy of Sciences to conduct a statistically valid 
evaluation of the quality of distance education programs, as com- 
pared to campus-based education programs, at institutions of higher 
education. Such evaluation shall include — 

(1) identification of the elements by which the quality of 
distance education can be assessed, which may include elements 
such as subject matter, interactivity, and student outcomes; 

(2) identification of distance education program success, 
with respect to student achievement, in relation to the mission 
of the institution of higher education; 

(3) identification of the benefits and limitations of distance 
education programs and campus-based programs for different 
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students (including classification of types of students by age 
category) by assessing access, job placement rates, graduation 
rates, and other factors related to persistence, completion, and 
cost; and 

(4) identification and analysis of factors that may make 
direct comparisons of distance education programs and campus- 
based education programs difficult. 

(b) Scope. — The National Research Council shall select for 
participation in the evaluation under subsection (a) a diverse group 
of institutions of higher education with respect to size, mission, 
and geographic distribution. 

(c) Interim and Final Reports. — The contract under sub- Deadlines, 
section (a) shall require that the National Research Council submit 

to the authorizing committees — 

(1) an interim report regarding the evaluation under sub- 
section (a) not later than June 30, 2009; and 

(2) a final report regarding such evaluation not later than 
June 30, 2010. 

SEC. 1108. REVIEW OF COSTS AND BENEFITS OF ENVIRONMENTAL, 
HEALTH, AND SAFETY STANDARDS. 

(a) Review of Standards. — The Secretary of Education shall Contracts, 
enter into an agreement with the National Research Council of 

the National Academy of Sciences to conduct a national study 
that— 

(1) reviews, analyzes, and compares existing standards in 
environmental, health, and safety areas, for the regulation 
of— 

(A) industrial research and development facilities; and 

(B) research and teaching laboratories and facilities 
at institutions of higher education; and 

(2) based upon the review in paragraph (1), develops rec- 
ommended frameworks for alternative regulatory standards, 
if any, for research and teaching laboratories and facilities 
at institutions of higher education that — 

(A) maintain the overall level of protection of the 
environment, and of the health and safety of those using 
such laboratories and facilities; 

(B) reflect the need to ensure consistent application 
of Federal laws; and 

(C) take into account the educational and research 
activities of institutions of higher education. 

(b) Report. — The National Research Council shall report to 
Congress regarding the recommended frameworks for alternative 
regulatory standards developed under subsection (a). Such report 
shall contain recommendations for statutory or regulatory changes 
needed to implement the different standards described in subsection 
(a), and the projected costs and benefits resulting from the adoption 
of such standards. 

SEC. 1109. STUDY OF MINORITY MALE ACADEMIC ACHIEVEMENT. 

(a) Study Required. — The Secretary of Education shall carry 
out the following: 

(1) Commission and ensure the conduct of a national study 
of underrepresented minority males (particularly African Amer- 
ican, Hispanic American, Native American, Native Hawaiian, 
and Alaska Native males) completing high school, and entering 
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Recommen- 
dations. 



Contracts. 



Deadline. 



Study. 



and graduating from colleges and universities in accordance 
with the following: 

(A) The data comprising the study shall focus primarily 
on African American, Hispanic American, Native American, 
Native Hawaiian, and Alaska Native males and shall uti- 
lize existing data sources. 

(B) The study shall focus on high school completion 
and preparation for college, success on the SAT and ACT, 
and minority male access to college, including the financing 
of college, and college persistence and graduation. 

(C) The implementation of the study shall be in four 
stages based on the recommendations of the Commissioner 
for Education Statistics. 

(2) Make specific recommendations to the authorizing 
committees and States on new approaches to increase — 

(A) the number of minority males successfully pre- 
paring themselves for college study; 

(B) the number of minority males graduating from 
high school and entering college; and 

(C) the number of minority males graduating from 
college and entering careers in which they are underrep- 
resented. 

(b) Submission of the Report. — Not later than four years 
after the date of enactment of this Act, the Secretary of Education 
shall submit a report on the study required by subsection (a)(1), 
together with the recommendations required by subsection (a)(2), 
to the authorizing committees. 

SEC. 1110. STUDY ON BIAS IN STANDARDIZED TESTS. 

(a) Study. — The Secretary of Education shall enter into an 
agreement with the Board on Testing and Assessment of the 
National Academy of Sciences for the conduct of a study to identify 
any race, ethnicity, or gender bias in the content and construction 
of standardized tests that are used for admission to institutions 
of higher education. 

(b) Report. — Not later than two years after the date of enact- 
ment of this Act, the Secretary of Education shall issue an interim 
report to the authorizing committees related to the progress of 
the study under subsection (a). 

SEC. 1111. ENDOWMENT REPORT. 

(a) Analysis of Endowments. — The Comptroller General of 
the United States shall conduct a study on the amounts, uses, 
and public purposes of the endowments of institutions of higher 
education. The study shall include information (disaggregated by 
types of institutions) describing — 

(1) the average and range of — 

(A) the outstanding balance of such endowments; and 

(B) the growth of such endowments over the last 20 
years; 

(2) the amount and percentage of endowment assets distrib- 
uted on an annual basis for spending on education; 

(3) the amount and percentage of endowment assets distrib- 
uted on an annual basis for financial aid or for the purpose 
of reducing the costs of tuition, fees, textbooks, and room and 
board; and 

(4) the extent to which the funds in such endowments 
are restricted, and the restrictions placed upon such funds. 
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(b) Submission of Report. — The Comptroller General of the 
United States shall submit a report on the study required by 
subsection (a) to the authorizing committees not later than 18 
months after the date of enactment of this Act. 

SEC. 1112. STUDY OF CORRECTIONAL POSTSECONDARY EDUCATION. 

(a) Study Required. — The Secretary of Education, in consulta- 
tion with the Secretary of Labor and the Attorney General, shall — 

(1) conduct a longitudinal study to assess the effects of 
correctional postsecondary education that — 

(A) employs rigorous empirical methods that control 
for self-selection bias; 

(B) measures a range of outcomes, including those 
related to employment and earnings, recidivism, engaged 
citizenship, impact on families of the incarcerated, and 
impact on the culture of the correctional institution; 

(C) examines different delivery systems of postsec- 
ondary education, such as on-site and distance learning; 
and 

(D) includes a projected cost-benefit analysis of the 
Federal investment in terms of reduction of future 
offending, reduction of future prison costs (construction 
and operational), increased tax payments by formerly incar- 
cerated individuals, a reduction of welfare and other social 
service costs for successful formerly incarcerated individ- 
uals, and increased costs from the employment of formerly 
incarcerated individuals; and 

(2) make specific recommendations to the authorizing Recommen- 
committees and the relevant State agencies responsible for dations. 
correctional education, such as the State superintendents of 
education and State secretaries of corrections, on best 
approaches to increase correctional education and its effective- 
ness. 

(b) Submission of Reports. — Not later than three years after 
the date of enactment of this Act, the Secretary of Education shall 
submit an interim report on the progress of the study required 
by subsection (a)(1) to the authorizing committees. Not later than 
seven years after the date of enactment of this Act, the Secretary 
of Education shall submit a final report, together with the rec- 
ommendations required by subsection (a)(2), to the authorizing 
committees. 

SEC. 1113. STUDY OF AID TO LESS-THAN-HALF-TIME STUDENTS. 

(a) Study Required. — The Secretary shall conduct a study 
on making and expanding the student aid available under title 
IV of the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.) 

to less-than-half-time students. The Secretary shall submit a report Reports, 
on the results of such study, including the Secretary's recommenda- Deadline, 
tions, to the authorizing committees not later than one year after 
the date of enactment of this Act. 

(b) Subjects for Study. — The study required by this section 
shall, at a minimum, examine the following: 

(1) The existing sources of Federal aid for less-than-half- 
time students seeking a college degree or certificate. 

(2) The demand for Federal aid for less-than-half-time stu- 
dents and whether the demand is satisfied by existing sources 
of Federal aid, taking into consideration not only the number 
of less-than-half-time students currently seeking a college 
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degree or certificate, but also any increase in the number 
of less-than-half-time students that may result from an expan- 
sion of Federal aid for less-than-half-time students seeking 
a college degree or certificate. 

(3) The potential costs to the Federal Government and 
the potential benefits that could be received by students 
resulting from expanding Federal aid for less-than-half-time 
students seeking a college degree or certificate. 

(4) The barriers to expanding Federal aid for less-than- 
half-time students, including identifying — 

(A) statutory and regulatory barriers, such as student 
eligibility, institutional eligibility, needs analysis, program 
integrity, and award amounts; and 

(B) other factors that may limit participation in an 
expanded Federal aid program for less-than-half-time stu- 
dents. 

(c) Recommendations To Be Provided. — The Secretary's rec- 
ommendations under this section shall include recommendations 
for designing a demonstration student loan program tailored to 
less-than-half-time students. The recommendations shall include 
any required statutory or regulatory modifications, as well as pro- 
posed accountability mechanisms to protect students, institutions, 
and the Federal investment in higher education. 

(d) Definitions. — In this section — 

(1) the term "Secretary" means the Secretary of Education; 

and 

(2) the term "less-than-half-time student" means a student 
who is carrying less than one-half the normal full-time work 
load for the course of study that the student is pursuing, 
as determined by the institution such student is attending. 

SEC. 1114. STUDY ON REGIONAL SENSITIVITY IN THE NEEDS ANALYSIS 
FORMULA. 

(a) Study. — The Comptroller General of the United States shall 
conduct a study to review the methodology that is used to determine 
the expected family contribution under part F of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1087kk et seq.). 

(b) Study Components. — The study conducted under sub- 
section (a) shall identify and evaluate the needs analysis formula 
under part F of title IV of the Higher Education Act of 1965 
(20 U.S.C. 1087kk et seq.) and examine the need for regional 
sensitivity in need analysis. The study shall include — 

(1) the factors that are used to determine a student's 
expected family contribution under part F of title IV of the 
Higher Education Act of 1965; 

(2) the varying allowances that are made in calculating 
the expected family contribution; 

(3) the effects of the income protection allowance on all 
aid recipients; and 

(4) options for modifying the income protection allowance 
to reflect the significant differences in the cost of living in 
various parts of the United States. 

Deadline. (c) Report. — Not later than one year after the date of enact- 

ment of this Act, the Comptroller General of the United States 
shall report to the authorizing committees on the results of the 
study conducted under this section. 
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SEC. 1115. STUDY OF THE IMPACT OF STUDENT LOAN DEBT ON PUBLIC 
SERVICE. 

(a) Study. — The Secretary of Education, in consultation with 
the Office of Management and Budget, is authorized to coordinate 
with an organization with expertise in the field of public service, 
such as the National Academy of Public Administrators or the 
American Society for Public Administration, to coordinate with 
interested parties to conduct a study of how student loan debt 
levels impact the decisions of graduates of postsecondary and grad- 
uate education programs to enter into public service careers. Such 
study shall include — 

(1) an assessment of the challenges to recruiting and 
retaining well-qualified public servants, including the impact 
of student loan debt; 

(2) an evaluation of existing Federal programs to recruit 
and retain well-qualified public servants; 

(3) an evaluation of whether additional Federal programs 
could increase the number of graduates of postsecondary and 
graduate education programs who enter careers in public 
service; and 

(4) recommendations for programs that could encourage 
new graduates of postsecondary and graduate education pro- 
grams to enter public service careers. 

(b) Report. — Not later than one year after the date of enact- Deadline, 
ment of this Act, the Secretary of Education, in consultation with 

the Office of Management and Budget, shall submit to the author- 
izing committees a report related to the findings of the study 
conducted under subsection (a). 

SEC. 1116. STUDY ON TEACHING STUDENTS WITH READING DISABIL- 
ITIES. 

(a) Independent Evaluation. — The Secretary of Education Contracts, 
shall enter into an agreement with the Center for Education of 

the National Academies for a scientifically-based study of the 
quality of teacher education programs — 

(1) to determine if teachers are adequately prepared to 
meet the needs of students with reading and language proc- 
essing disabilities, including dyslexia; and 

(2) to determine the extent to which teacher education 
programs are based on the essential components of reading 
instruction and scientifically valid research. 

(b) Components. — The study conducted under subsection (a) 
shall be designed to provide statistically reliable information on — 

(1) the number, type of courses, and credit hours required 
to meet the requirements of reading degree programs of teacher 
education programs; and 

(2) the extent to which the content of the reading degree 
programs are based on — 

(A) the essential components of reading instruction 
and scientifically valid research, including phonemic aware- 
ness, phonics, fluency, vocabulary, and comprehension; and 

(B) early intervention strategies based on scientific 
evidence concerning challenges to the development of lan- 
guage processing capacity, including dyslexia, and the 
extent to which such strategies are effective in preventing 
reading failure before it occurs. 
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(c) Scope. — The Director of the Center for Education of the 
National Academy of Sciences shall select for participation in the 
study under subsection (a) a diverse group of institutions of higher 
education with respect to size, mission, and geographic distribution. 

(d) Interim and Final Reports. — The Director of the Center 
for Education of the National Academy of Sciences shall submit 
to the authorizing committees and the Secretary of Education — 

(1) an interim report regarding the study under subsection 

(a) not later than one year after the date the Center for Edu- 
cation of the National Academies enters into an agreement 
with the Secretary of Education under this section; and 

(2) a final report summarizing the findings, conclusions, 
and recommendations of such study not later than two years 
after the date the Center for Education of the National Acad- 
emies enters into such agreement. 

(e) Task Force. — 

(1) Establishment. — Upon submission of the final report 
under subsection (d)(2), the Secretary of Education shall estab- 
lish a task force to make policy recommendations to the Sec- 
retary regarding the findings of the report. 

(2) Membership. — The membership of the task force estab- 
lished under paragraph (1) shall include chief State school 
officers, State reading consultants, master teachers, national 
reading experts, and researchers with expertise in relevant 
fields. 

(3) Public hearings. — The task force established under 
paragraph (1) shall hold public hearings to provide an oppor- 
tunity for public comment on the recommendations made under 
paragraph (1). 

SEC. 1117. REPORT ON INCOME CONTINGENT REPAYMENT THROUGH 
THE INCOME TAX WITHHOLDING SYSTEM. 

Study. (a) Report. — Not later than one year after the date of enact- 

Deadline. ment of this Act, the Secretary of Education and the Secretary 

of the Treasury shall conduct a study to determine the feasibility 
and benefits of developing a system through which a borrower 
who is repaying a loan through the income contingent repayment 
plan or the income-based repayment program may make payments 
on the loan using the income tax withholding system (referred 
to in this section as "direct IDEA loans"). The goal of this program 
would be to — 

(1) streamline the repayment process and provide greater 
flexibility for borrowers electing to use the direct IDEA loan; 

(2) reduce the number of loan defaults by borrowers; and 

(3) reduce the redundancy in reporting information per- 
taining to income contingent repayment and income-based 
repayment to the Department of Education, institutions, and 
applicants. 

(b) Evaluations. — In conducting the study under subsection 
(a), the Secretary of Education and the Secretary of the Treasury 
shall evaluate — 

(1) the feasibility of implementing direct IDEA loans by 
the Department of Education and the Department of the 
Treasury; 

(2) any advantages or disadvantages of direct IDEA loans 
on borrowers and taxpayers; 
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(3) the program structure necessary to administer direct 
IDEA loans; and 

(4) whether the repayment programs that implement 
income contingent and income-based repayment collected 
through revenue services, such as programs in England, Aus- 
tralia, and New Zealand, could be effective in collecting loan 
payments under the income contingent and income-based repay- 
ment options in the United States. 

(c) Recommendations. — Not later than one year after the date Deadline, 
of enactment of this Act, the Secretary of Education and the Sec- 
retary of the Treasury shall provide a report on the study conducted 
under subsection (a) to Congress. The report shall include rec- 
ommendations based on the factors examined in subsection (b) 
for implementing direct IDEA loans, including the necessary statu- 
tory changes needed to implement such repayment option. 

SEC. 1118. DEVELOPING ADDITIONAL MEASURES OF DEGREE COMPLE- 
TION. 

(a) In General. — The Secretary of Education, in coordination Reports, 
with the Commissioner for Education Statistics and after consulta- 
tion with representatives from diverse institutions of higher edu- 
cation, students, experts in the field of higher education policy, 

State higher education officials, and other stakeholders in the 
higher education community, shall issue a report with recommenda- 
tions to Congress about alternatives ways to measure and report 
degree or program completion rates for institutions of higher edu- 
cation receiving funds under title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1070 et seq.). 

(b) Measures to Take Into Consideration. — The alternative 
measures described in subsection (a) shall consider — 

(1) the number of degrees awarded and the increase in 
number of degrees awarded disaggregated by race, ethnicity, 
gender, and income for all students who have earned a degree; 
and 

(2) the increase in degrees awarded in high-need fields 
such as science, technology, engineering, mathematics, edu- 
cation, and nursing. 

SEC. 1119. STUDY ON THE FINANCIAL AND COMPLIANCE AUDITS OF 
THE FEDERAL STUDENT LOAN PROGRAM. 

(a) In General. — Not later than one year after the date of Deadline, 
enactment of this Act, the Comptroller General of the United States 

shall complete a study to examine all the financial and compliance 
audits and reviews required or conducted as part of the proper 
management of the Federal student loan programs under parts 
B and D of title IV of the Higher Education Act of 1965 (20 
U.S.C. 1071 et seq. and 1087a et seq.), whether each such audit 
or review is required under a law or is otherwise performed in 
order to evaluate a program. 

(b) Content of Study. — 

(1) Comparison of audits and reviews under parts b 
and D of title iv. — As part of the study under subsection 
(a), the Comptroller General of the United States shall compare 
the audits and reviews of programs under parts B and D 
of title IV of the Higher Education Act of 1965 (20 U.S.C. 
1071 et seq. and 1087a et seq.) for purposes of — 

(A) determining whether such audits and reviews are 

comparable among programs; 
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(B) determining whether such audits and reviews 
result in a level of protection of borrower interests and 
of Federal fiscal interests that is comparable for each pro- 
gram; and 

(C) determining the extent to which the Department 
of Education ensures timely submission of required finan- 
cial and compliance audits and reviews and compliance 
with statutory and regulatory requirements. 

(2) Additional content of study. — The study under sub- 
section (a) shall — 

(A) provide a list of the financial and compliance audits 
and reviews required or conducted as part of the proper 
management of the Federal student loan programs under 
parts B and D of title IV of the Higher Education Act 
of 1965 (20 U.S.C. 1071 et seq. and 1087a et seq.); 

(B) determine the frequency of each audit and review; 

(C) provide a list of the entities and activities that 
are the subject of each audit and review, including institu- 
tions of higher education, servicers, secondary markets, 
guaranty agencies, the Department of Education and the 
contractors of the Department of Education, and any other 
entities that are required to participate in the audit or 
review; 

(D) determine the degree of individual borrower level 
reconciliation required under Federal student loan pro- 
grams under such parts B and D of title IV; 

(E) make recommendations with respect to such audits 
and reviews to ensure — 

(i) such audits and reviews are comparable among 
Federal student loan programs under such parts B 
and D of title IV; and 

(ii) a level of protection of borrower interests and 
of Federal fiscal interests that is comparable for Fed- 
eral student loan programs under such parts B and 
D of title IV, to the extent such comparability does 
not exist; and 

(F) assess the extent to which the Department of Edu- 
cation makes appropriate use of such financial and compli- 
ance audits and reviews in the Department's administra- 
tion and oversight of the Federal student loan programs 
under such parts B and D of title IV. 

SEC. 1120. SUMMIT ON SUSTAINABILITY. 

Deadline. Not later than September 30, 2010, the Secretary of Education, 

in consultation with the Administrator of the Environmental Protec- 
tion Agency, shall convene a summit of higher education experts 
working in the area of sustainable operations and programs, rep- 
resentatives from agencies of the Federal Government, and business 
and industry leaders to focus on efforts of national distinction 
that— 

(1) encourage faculty, staff, and students at institutions 
of higher education to establish administrative and academic 
sustainability programs on campus; 

(2) enhance research by faculty and students at institutions 
of higher education in sustainability practices and innovations 
that assist and improve sustainability; 



PUBLIC LAW 110-315— AUG. 14, 2008 



122 STAT. 3503 



(3) encourage institutions of higher education to work with 
community partners from the business, government, and non- 
profit sectors to design and implement sustainability programs 
for application in the community and workplace; 

(4) identify opportunities for partnerships involving institu- 
tions of higher education and the Federal Government to 
expand sustainable operations and academic programs focused 
on environmental and economic sustainability; and 

(5) charge the summit participants or steering committee 
to submit a set of recommendations for addressing sustain- 
ability through institutions of higher education. 

SEC. 1121. NURSING SCHOOL CAPACITY. 

(a) Findings. — Congress finds the following: 

(1) Researchers in the field of public health have identified 
the need for a national study to identify constraints encountered 
by schools of nursing in graduating the number of nurses 
sufficient to meet the health care needs of the United States. 

(2) The shortage of qualified registered nurses has 
adversely affected the health care system of the United States. 

(3) Individual States have had varying degrees of success 
with programs designed to increase the recruitment and reten- 
tion of nurses. 

(4) Schools of nursing have been unable to provide a suffi- 
cient number of qualified graduates to meet the workforce 
needs. 

(5) Many nurses are approaching the age of retirement, 
and the problem worsens each year. 

(6) In 2004, an estimated 125,000 applications from quali- 
fied applicants were rejected by schools of nursing, due to 
a shortage of faculty and a lack of capacity for additional 
students. 

(b) Study With Respect to Constraints With Respect to 
Schools of Nursing. — 

(1) In general. — The Secretary shall enter into an agree- Contracts, 
ment with the Institute of Medicine of the National Academy 

of Sciences to conduct a study for the purpose of — 

(A) identifying constraints encountered by schools of 
nursing in admitting and graduating the number of reg- 
istered nurses necessary to ensure patient safety and meet 
the need for quality assurance in the provision of health 
care; and 

(B) developing recommendations to alleviate the con- 
straints on a short-term and long-term basis. 

(2) Certain components. — The Secretary shall ensure that 
the agreement under paragraph (1) provides that the study 
under such paragraph will include information on the following: 

(A) The trends in applications for attendance at schools 
of nursing that are relevant to the purpose of the study, 
including trends regarding applicants who are accepted 
for enrollment and applicants who are not accepted, 
particularly qualified applicants who are not accepted. 

(B) The number and demographic characteristics of 
entry-level and graduate students currently enrolled in 
schools of nursing, the retention rates at the schools, and 
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the number of recent graduates from the schools, as com- 
pared to previous years and to the projected need for reg- 
istered nurses based on two-year, five-year, and ten-year 
projections. 

(C) The number and demographic characteristics of 
nurses who pursue graduate education in nursing and non- 
nursing programs but do not pursue faculty positions in 
schools of nursing, the reasons for not pursuing faculty 
positions, including any regulatory barriers to choosing 
to pursue such positions, and the effect of such decisions 
on the ability of the schools to obtain adequate numbers 
of faculty members. 

(D) The extent to which — 

(i) entry-level graduates of the schools of nursing 
are satisfied with their educational preparation, 
including their participation in nurse externships, 
internships, and residency programs; and 

(ii) such entry-level graduates are able to effec- 
tively transition into the nursing workforce. 

(E) The satisfaction of nurse managers and administra- 
tors with respect to the preparation and performance levels 
of entry-level graduates from the schools after one year, 
three years, and five years of practice, respectively. 

(F) The extent to which the current salary, benefit 
structures, and characteristics of the workplace, including 
the number of nurses who are presently serving in faculty 
positions, influence the career path of nurses who have 
pursued graduate education. 

(G) The extent to which the use of innovative tech- 
nologies for didactic and clinical nursing education might 
provide for an increase in the ability of schools of nursing 
to train qualified nurses. 

(3) Recommendations. — The Institute of Medicine may 
include in the recommendations developed under paragraph 
(1)(B) recommendations for legislative or administrative 
changes at the Federal or State level, and measures that can 
be taken in the private sector — 

(A) to facilitate the recruitment of students into the 
nursing profession; 

(B) to facilitate the retention of nurses in the work- 
place; and 

(C) to improve the resources and ability of the edu- 
cation and health care systems to prepare a sufficient 
number of qualified registered nurses. 

(4) Methodology of study. — 

(A) Scope. — The Secretary shall ensure that the agree- 
ment under paragraph (1) provides that the study under 
such paragraph will consider the perspectives of — 

(i) nurses and physicians in each of the various 
types of inpatient, outpatient, and residential facilities 
in the health care delivery system; 

(ii) faculty and administrators of schools of 
nursing; 

(iii) providers of health plans or health insurance; 

and 

(iv) consumers. 
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(B) Consultation with relevant organization. — 
The Secretary shall ensure that the agreement under para- 
graph (1) provides that relevant agencies and organizations 
with expertise on the nursing shortage will be consulted 
with respect to the study under such paragraph, including 
the following: 

(i) The Agency for Healthcare Research and 
Quality. 

(ii) The American Academy of Nursing. 

(iii) The American Association of Colleges of 
Nursing. 

(iv) The American Nurses Association. 

(v) The American Organization of Nurse Execu- 
tives. 

(vi) The National Institute of Nursing Research. 

(vii) The National League for Nursing. 

(viii) The National Organization for Associate 
Degree Nursing. 

(ix) The National Student Nurses Association. 

(5) Report. — The Secretary shall ensure that the agree- Deadline, 
ment under paragraph (1) provides that, not later than 18 
months after the date of enactment of this section, the Institute 

of Medicine shall submit a report providing the findings and 
recommendations made in the study under this section to the 
Secretary and the authorizing committees. 

(6) Other organization. — If the Institute of Medicine 
declines to conduct the study under paragraph (1), the Secretary 
may enter into an agreement with another appropriate private 
entity to conduct the study. 

(c) Definitions. — In this section: 

(1) Terms in public health service act. — The terms 
"collegiate school of nursing", "associate degree school of 
nursing", and "diploma school of nursing" have the meanings 
given to such terms in section 801 of the Public Health Service 
Act (42 U.S.C. 296). 

(2) School of nursing. — The term "school of nursing" 
means a collegiate school of nursing, an associate degree school 
of nursing, or a diploma school of nursing in a State. 

(3) Secretary. — The term "Secretary" means the Secretary 
of Education. 

SEC. 1122. STUDY AND REPORT ON NONINDIVIDUAL INFORMATION. 

(a) Definitions. — In this section: 

(1) Historically black college or university. — The 
term "historically Black college or university" has the meaning 
given the term "part B institution" in section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061). 

(2) Truth in lending act. — The terms "covered edu- 
cational institution" and "private education loan" have the 
meanings given the terms in section 140 of the Truth in Lending 
Act, as added by title X. 

(b) Study. — The Comptroller General of the United States shall 
conduct a study — 

(1) on the impact on and benefits to borrowers of the 
inclusion of nonindividual factors, including cohort default rate, 
accreditation, and graduation rate at institutions of higher 
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education, used in the underwriting criteria to determine the 
pricing of private education loans; 

(2) to examine whether and to what extent the inclusion 
of such nonindividual factors — 

(A) increases access to private education loans for bor- 
rowers who lack credit history or results in less favorable 
rates for such borrowers; and 

(B) affects the types of private education loan products 
and rates available at certain institutions of higher edu- 
cation, including a comparison of such impact — 

(i) on private and public institutions; and 

(ii) on historically Black colleges and universities 
and institutions of higher education; and 

(3) to assess the extent to which the use of such nonindi- 
vidual factors in underwriting may have a disparate impact 
on the pricing of private education loans, based on gender, 
race, income level, and covered educational institution. 

Deadline. (c) Report. — Not later than one year after the date of enact- 

ment of this Act, the Comptroller General of the United States 
shall submit a report to the Committee on Banking, Housing, and 
Urban Affairs and the Committee on Health, Education, Labor, 
and Pensions of the Senate and the Committee on Financial Services 
of the House of Representatives on the results of the study required 
by this section. 

SEC. 1123. FEASIBILITY STUDY FOR STUDENT LOAN CLEARINGHOUSE. 

Deadline. (a) In General. — Not later than 18 months after the date 

of enactment of this Act, the Comptroller General of the United 
States shall conduct a study of the feasibility of developing a 
national student loan clearinghouse on the website of the Depart- 
ment of Education that would provide for one or more of the 
following: 

(1) A registry of real-time information on Federal student 
loans (including loans under parts B and D of title IV of 
the Higher Education Act of 1965 (20 U.S.C. 1071 et seq. 
and 1087a et seq.) and private education loans (as defined 
in section 140 of the Truth in Lending Act)), for both under- 
graduate and graduate students, and parents of students, for 
use by prospective borrowers or any person desiring information 
regarding available interest rates, fees, and other terms from 
lenders. 

(2) A mechanism whereby prospective borrowers could be 
matched with lenders that offer highly competitive products 
and loan servicing quality, including any procedures and safe- 
guards necessary to minimize potentially adverse effects of 
multiple inquiries into participating borrowers' credit histories 
recorded by consumer reporting agencies. 

(3) Options concerning the establishment and ongoing 
maintenance of such a system, including whether such a system 
should be operated by one or more entities, and methods to 
finance such a system at no or minimal cost to consumers 
and the Government. 

(4) Other features that could help prospective borrowers 
make informed decisions in selecting lenders from whom to 
obtain Federal and private education loans. 
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(b) Consultation. — In conducting the study under subsection 
(a), the Comptroller General of the United States shall consult 
with — 

(1) the Secretary of Education; 

(2) the Federal Trade Commission; 

(3) representatives of student loan borrowers; 

(4) representatives from institutions of higher education, 
including financial aid administrators, registrars, business offi- 
cers, and student affairs officials; 

(5) Federal and private educational lenders (as denned 
in section 140 of the Truth in Lending Act), loan servicers, 
and guaranty agencies; and 

(6) other appropriate entities with relevant experience. 

(c) Report. — Not later than two years after the date of enact- 
ment of this Act, the Comptroller General of the United States 
shall submit to the authorizing committees a report on the study 
conducted under subsection (a). 

SEC. 1124. STUDY ON DEPARTMENT OF EDUCATION OVERSIGHT OF 
INCENTIVE COMPENSATION BAN. 

(a) In General. — Not later than 18 months after the date Deadline, 
of enactment of this Act, the Comptroller General of the United 

States shall — 

(1) conduct a study of efforts by the Secretary of Education 
to enforce the provisions of section 487(a)(20) of the Higher 
Education Act of 1965 (20 U.S.C. 1094(a)(20)); and 

(2) submit to the authorizing committees a report that Reports, 
provides the results of such study. 

(b) Content of Report. — The report submitted under sub- 
section (a) shall include — 

(1) an analysis of the nature, extent, and effectiveness 
of the Secretary of Education's activities to enforce the provi- 
sions of section 487(a)(20) of the Higher Education Act of 1965 
(20 U.S.C. 1094(a)(20)); 

(2) the number of institutions of higher education for which 
investigations were initiated by the Secretary for potential vio- 
lations of such section since 1998; 

(3) in cases where violations of such section by institutions 
of higher education were substantiated by the Secretary — 

(A) the names of such institutions; 

(B) the nature of the violations; and 

(C) the penalty, if any, imposed by the Secretary for 
such violations; 

(4) an analysis of the impact of the "safe harbor" regulations 
under section 668.14(b)(22)(ii)(A) through (L) of title 34, Code 
of Federal Regulations, promulgated under such section 
487(a)(20), on the number and nature of cases examined by 
the Secretary for potential violations of such section 487(a)(20), 
including whether the number of cases examined by the Sec- 
retary has increased or decreased since such regulations went 
into effect; 

(5) information on the extent to which the Secretary has 
considered efforts by States to examine unethical or unlawful 
student recruitment or admissions practices by institutions of 
higher education, including practices that violate the provisions 
of such section 487(a)(20); and 
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(6) information on the extent to which the Secretary 
reviews publicly-available documents, such as filings to the 
Securities and Exchange Commission, to monitor the compli- 
ance of institutions of higher education with the provisions 
of such section 487(a)(20). 

SEC. 1125. DEFINITION OF AUTHORIZING COMMITTEES. 

For purposes of this title, the term "authorizing committees" 
has the meaning given such term in section 103 of the Higher 
Education Act of 1965, as amended by this Act. 

Approved August 14, 2008. 
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Public Law 110-316 
110th Congress 

An Act 

To amend the Federal Food, Drug, and Cosmetic Act to revise and extend the 

animal drug user fee program, to establish a program of fees relating to generic Aug. 14, 2008 
new animal drugs, to make certain technical corrections to the Food and Drug [HR 6432] 
Administration Amendments Act of 2007, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TABLE OF CONTENTS. 

The table of contents of this Act is as follows: 



Sec. 1. Table of contents. 
Sec. 2. References in Act. 

TITLE I— ANIMAL DRUG USER FEE AMENDMENTS 

Short title; finding. 
Definitions. 

Authority to assess and use animal drug fees. 
Reauthorization; reporting requirements. 
Antimicrobial animal drug distribution reports. 
Savings clause. 
Effective date. 
Sunset dates. 

TITLE II— ANIMAL GENERIC DRUG USER FEE 
Sec. 201. Short title; findings. 

Sec. 202. Fees relating to abbreviated applications for generic new animal drugs. 
Sec. 203. Accountability and reports. 
Sec. 204. Sunset dates. 

TITLE III— TECHNICAL CORRECTIONS TO FDAAA 

Sec. 301. Consideration of certain petitions. 
Sec. 302. Registry and results data bank. 

SEC. 2. REFERENCES IN ACT. 

Except as otherwise specified, amendments made by this Act 
to a section or other provision of law are amendments to such 
section or other provision of the Federal Food, Drug, and Cosmetic 
Act(21U.S.C. 301etseq.). 



TITLE I— ANIMAL DRUG USER FEE Animal Drug 

AMENDMENTS Amendments 

of 2008. 

SEC. 101. SHORT TITLE; FINDING. 

(a) Short Title. — This title may be cited as the "Animal Drug 21 USC 301 note. 
User Fee Amendments of 2008". 

(b) Finding. — Congress finds that the fees authorized by the 21 USC 379j-ll 
amendments made in this title will be dedicated toward expediting note - 
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the animal drug development process and the review of new and 
supplemental animal drug applications and investigational animal 
drug submissions as set forth in the goals identified, for purposes 
of part 4 of subchapter C of chapter VII of the Federal Food, 
Drug, and Cosmetic Act, in the letters from the Secretary of Health 
and Human Services to the Chairman of the Committee on Energy 
and Commerce of the House of Representatives and the Chairman 
of the Committee on Health, Education, Labor, and Pensions of 
the Senate as set forth in the Congressional Record. 

SEC. 102. DEFINITIONS. 

Section 739 (21 U.S.C. 379j-ll) is amended— 

(1) in paragraph (6), by striking ", except for an approved 
application for which all subject products have been removed 
from listing under section 510" and inserting "that has not 
been withdrawn by the applicant and for which approval has 
not been withdrawn by the Secretary"; 

(2) in paragraph (8)(H), by striking "but not such activities 
after an animal drug has been approved" and inserting "but 
not after such application has been approved"; 

(3) in paragraph (10), by striking "year being 2003" and 
inserting "month being October 2002"; 

(4) by redesignating paragraph (11) as paragraph (12); 

and 

(5) by inserting after paragraph (10) the following: 
"(11) The term 'person' includes an affiliate thereof". 

SEC. 103. AUTHORITY TO ASSESS AND USE ANIMAL DRUG FEES. 

(a) Types of Fees.— Section 740(a) (21 U.S.C. 379j-12(a)) is 
amended — 

(1) in paragraph (l)(A)(i), by inserting after "for an animal 
drug application" the following: ", except an animal drug 
application subject to the criteria set forth in section 512(d)(4)"; 
and 

(2) by amending paragraph (l)(A)(ii) to read as follows: 

"(ii) A fee established in subsection (b), in an 
amount that is equal to 50 percent of the amount 
of the fee under clause (i), for — 

"(I) a supplemental animal drug application 

for which safety or effectiveness data are required; 

and 

"(II) an animal drug application subject to the 
criteria set forth in section 512(d)(4).". 

(b) Fee Amounts. — 

(1) Total fee revenues for application and supplement 
fees.— Section 740(b)(1) (21 U.S.C. 379j-12(b)(D) is amended— 

(A) by striking "and supplemental animal drug applica- 
tion fees" and inserting "and supplemental and other 
animal drug application fees"; and 

(B) by striking "$1,250,000" and all that follows 
through the period at the end and inserting "$3,815,000 
for fiscal year 2009, $4,320,000 for fiscal year 2010, 
$4,862,000 for fiscal year 2011, $5,442,000 for fiscal year 
2012, and $6,061,000 for fiscal year 2013.". 

(2) Total fee revenues for product fees. — Section 
740(b)(2) (21 U.S.C. 379j-12(b)(2)) is amended by striking 
"$1,250,000" and all that follows through the period at the 
end and inserting "$3,815,000 for fiscal year 2009, $4,320,000 
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for fiscal year 2010, $4,862,000 for fiscal year 2011, $5,442,000 
for fiscal year 2012, and $6,061,000 for fiscal year 2013.". 

(3) Total fee revenues for establishment fees. — Sec- 
tion 740(b)(3) (21 U.S.C. 379j-12(b)(3)) is amended by striking 
"$1,250,000" and all that follows through the period at the 
end and inserting "$3,815,000 for fiscal year 2009, $4,320,000 
for fiscal year 2010, $4,862,000 for fiscal year 2011, $5,442,000 
for fiscal year 2012, and $6,061,000 for fiscal year 2013.". 

(4) Total fee revenues for sponsor fees. — Section 
740(b)(4) (21 U.S.C. 379j-12(b)(4)) is amended by striking 
"$1,250,000" and all that follows through the period at the 
end and inserting "$3,815,000 for fiscal year 2009, $4,320,000 
for fiscal year 2010, $4,862,000 for fiscal year 2011, $5,442,000 
for fiscal year 2012, and $6,061,000 for fiscal year 2013.". 

(c) Adjustments to Fees.— Section 740(c) (21 U.S.C. 379j- 
12(c)) is amended — 

(1) by striking paragraph (1); 

(2) by redesignating paragraphs (2) through (5) as para- 
graphs (1) through (4), respectively; 

(3) in paragraph (1), as so redesignated — 

(A) in the matter preceding subparagraph (A), by 
striking "After the fee revenues are adjusted for inflation 
in accordance with paragraph (1), the fee revenues shall 
be further adjusted each fiscal year after fiscal year 2004" 
and inserting "The fee revenues shall be adjusted each 
fiscal year after fiscal year 2009"; and 

(B) in subparagraph (B), by striking ", as adjusted 
for inflation under paragraph (1)"; and 

(4) in paragraph (2), as so redesignated — 

(A) by striking "2008" each place it appears and 
inserting "2013"; and 

(B) by striking "2009" and inserting "2014". 

(d) Authorization of Appropriations. — Subparagraphs (A) 
through (E) of section 740(g)(3) (21 U.S.C. 379j-12(g)(3)) are 
amended to read as follows: 

"(A) $15,260,000 for fiscal year 2009; 
"(B) $17,280,000 for fiscal year 2010; 
"(C) $19,448,000 for fiscal year 2011; 
"(D) $21,768,000 for fiscal year 2012; and 
"(E) $24,244,000 for fiscal year 2013;". 

(e) Offset.— Section 740(g)(4) (21 U.S.C. 379j-12(g)(4)) is 
amended to read as follows: 

"(4) Offset. — If the sum of the cumulative amount of fees 
collected under this section for fiscal years 2009 through 2011 
and the amount of fees estimated to be collected under this 
section for fiscal year 2012 exceeds the cumulative amount 
appropriated under paragraph (3) for the fiscal years 2009 
through 2012, the excess amount shall be credited to the appro- 
priation account of the Food and Drug Administration as pro- 
vided in paragraph (1), and shall be subtracted from the amount 
of fees that would otherwise be authorized to be collected under 
this section pursuant to appropriation Acts for fiscal year 
2013.". 

SEC. 104. REAUTHORIZATION; REPORTING REQUIREMENTS. 

Part 4 of subchapter C of chapter VII (21 U.S.C. 379j-ll 
et seq.) is amended by inserting after section 740 the following: 



122 STAT. 3512 



PUBLIC LAW 110-316— AUG. 14, 2008 



Effective dates. 
21 USC 379j-13. 



Web site. 



Recommen- 
dations. 



Notice. 

Federal Register, 
publication. 



"SEC. 740A. REAUTHORIZATION; REPORTING REQUIREMENTS. 

"(a) Performance Report. — Beginning with fiscal year 2009, 
not later than 60 days after the end of each fiscal year during 
which fees are collected under this part, the Secretary shall prepare 
and submit to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Health, Education, 
Labor, and Pensions of the Senate a report concerning the progress 
of the Food and Drug Administration in achieving the goals identi- 
fied in the letters described in section 101(b) of the Animal Drug 
User Fee Amendments of 2008 toward expediting the animal drug 
development process and the review of the new and supplemental 
animal drug applications and investigational animal drug submis- 
sions during such fiscal year, the future plans of the Food and 
Drug Administration for meeting the goals, the review times for 
abbreviated new animal drug applications, and the administrative 
procedures adopted by the Food and Drug Administration to ensure 
that review times for abbreviated new animal drug applications 
are not increased from their current level due to activities under 
the user fee program. 

"(b) Fiscal Report. — Beginning with fiscal year 2009, not later 
than 120 days after the end of each fiscal year during which 
fees are collected under this part, the Secretary shall prepare and 
submit to the Committee on Energy and Commerce of the House 
of Representatives and the Committee on Health, Education, Labor, 
and Pensions of the Senate a report on the implementation of 
the authority for such fees during such fiscal year and the use, 
by the Food and Drug Administration, of the fees collected during 
such fiscal year for which the report is made. 

"(c) Public Availability. — The Secretary shall make the 
reports required under subsections (a) and (b) available to the 
public on the Internet Web site of the Food and Drug Administra- 
tion. 

"(d) Reauthorization. — 

"(1) Consultation. — In developing recommendations to 
present to the Congress with respect to the goals, and plans 
for meeting the goals, for the process for the review of animal 
drug applications for the first 5 fiscal years after fiscal year 
2013, and for the reauthorization of this part for such fiscal 
years, the Secretary shall consult with — 

"(A) the Committee on Energy and Commerce of the 
House of Representatives; 

"(B) the Committee on Health, Education, Labor, and 
Pensions of the Senate; 

"(C) scientific and academic experts; 
"(D) veterinary professionals; 

"(E) representatives of patient and consumer advocacy 
groups; and 

"(F) the regulated industry. 
"(2) Prior public input. — Prior to beginning negotiations 
with the regulated industry on the reauthorization of this part, 
the Secretary shall — 

"(A) publish a notice in the Federal Register requesting 
public input on the reauthorization; 

"(B) hold a public meeting at which the public may 
present its views on the reauthorization, including specific 
suggestions for changes to the goals referred to in sub- 
section (a); 
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"(C) provide a period of 30 days after the public meeting 
to obtain written comments from the public suggesting 
changes to this part; and 

"(D) publish the comments on the Food and Drug Website. 
Administration's Internet Web site. 

"(3) Periodic consultation. — Not less frequently than Deadlines, 
once every 4 months during negotiations with the regulated 
industry, the Secretary shall hold discussions with representa- 
tives of veterinary, patient, and consumer advocacy groups 
to continue discussions of their views on the reauthorization 
and their suggestions for changes to this part as expressed 
under paragraph (2). 

"(4) Public review of recommendations. — After negotia- 
tions with the regulated industry, the Secretary shall — 

"(A) present the recommendations developed under 

paragraph (1) to the Congressional committees specified 

in such paragraph; 

"(B) publish such recommendations in the Federal Reg- Federal Register, 

ister; publication. 

"(C) provide for a period of 30 days for the public Comments, 
to provide written comments on such recommendations; 

"(D) hold a meeting at which the public may present 
its views on such recommendations; and 

"(E) after consideration of such public views and com- 
ments, revise such recommendations as necessary. 
"(5) Transmittal of recommendations. — Not later than Deadline. 
January 15, 2013, the Secretary shall transmit to the Congress 
the revised recommendations under paragraph (4), a summary 
of the views and comments received under such paragraph, 
and any changes made to the recommendations in response 
to such views and comments. 

"(6) Minutes of negotiation meetings. — 

"(A) Public availability. — Before presenting the rec- Website, 
ommendations developed under paragraphs (1) through (5) 
to the Congress, the Secretary shall make publicly avail- 
able, on the Internet Web site of the Food and Drug 
Administration, minutes of all negotiation meetings con- 
ducted under this subsection between the Food and Drug 
Administration and the regulated industry. 

"(B) Content. — The minutes described under subpara- 
graph (A) shall summarize any substantive proposal made 
by any party to the negotiations as well as significant 
controversies or differences of opinion during the negotia- 
tions and their resolution.". 

SEC. 105. ANTIMICROBIAL ANIMAL DRUG DISTRIBUTION REPORTS. 

(a) Reports.— Section 512(1) (21 U.S.C. 360b(l)) is amended 
by adding at the end the following: 

"(3)(A) In the case of each new animal drug described in para- 
graph (1) that contains an antimicrobial active ingredient, the 
sponsor of the drug shall submit an annual report to the Secretary 
on the amount of each antimicrobial active ingredient in the drug 
that is sold or distributed for use in food-producing animals, 
including information on any distributor-labeled product. 

"(B) Each report under this paragraph shall specify the amount 
of each antimicrobial active ingredient — 

"(i) by container size, strength, and dosage form; 
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"(ii) by quantities distributed domestically and quantities 
exported; and 

"(iii) by dosage form, including, for each such dosage form, 
a listing of the target animals, indications, and production 
classes that are specified on the approved label of the product. 
"(C) Each report under this paragraph shall — 

"(i) be submitted not later than March 31 each year; 

"(ii) cover the period of the preceding calendar year; and 

"(iii) include separate information for each month of such 
calendar year. 

"(D) The Secretary may share information reported under this 
paragraph with the Antimicrobial Resistance Task Force established 
under section 319E of the Public Health Service Act. 
Public "(E) The Secretary shall make summaries of the information 

information. reported under this paragraph publicly available, except that — 

"(i) the summary data shall be reported by antimicrobial 
class, and no class with fewer than 3 distinct sponsors of 
approved applications shall be independently reported; and 

"(ii) the data shall be reported in a manner consistent 
with protecting both national security and confidential business 
information.". 

21 USC 360b (b) First Report. — For each new animal drug that is subject 

note - to the reporting requirement under section 512(1)(3) of the Federal 

Food, Drug, and Cosmetic Act, as added by subsection (a), and 
for which an approval of an application filed pursuant to section 
512(b) or 571 of such Act is in effect on the date of the enactment 
of this title, the Secretary of Health and Human Services shall 
require the sponsor of the drug to submit the first report under 
such section 512(1)(3) for the drug not later than March 31, 2010. 

(c) Separate Report. — The reports required under section 
512(1X3) of the Federal Food, Drug, and Cosmetic Act, as added 
by subsection (a), shall be separate from periodic drug experience 
reports that are required under section 514.80(b)(4) of title 21, 
Code of Federal Regulations (as in effect on the date of the enact- 
ment of this title). 

21 USC 379j-ll SEC. 106. SAVINGS CLAUSE. 

Notwithstanding section 5 of the Animal Drug User Fee Act 
of 2003 (21 U.S.C. 379j-ll note), and notwithstanding the amend- 
ments made by this title, part 4 of subchapter C of chapter VII 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 379j- 
11 et seq.), as in effect on the day before the date of the enactment 
of this title, shall continue to be in effect with respect to animal 
drug applications and supplemental animal drug applications (as 
defined in such part as of such day) that on or after September 
1, 2003, but before October 1, 2008, were accepted by the Food 
and Drug Administration for filing with respect to assessing and 
collecting any fee required by such part for a fiscal year prior 
to fiscal year 2009. 

2 1 USC 379j-l 1 SEC. 107. EFFECTIVE DATE. 

The amendments made by sections 102, 103, and 104 shall 
take effect on October 1, 2008, and fees under part 4 of subchapter 
C of chapter VII of the Federal Food, Drug, and Cosmetic Act, 
as amended by this title, shall be assessed for all animal drug 
applications and supplemental animal drug applications received 
on or after such date, regardless of the date of the enactment 
of this title. 
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SEC. 108. SUNSET DATES. 

(a) Authorization. — The amendments made by sections 102 
and 103 cease to be effective October 1, 2013. 

(b) Reporting Requirements. — The amendment made by sec- 
tion 104 ceases to be effective January 31, 2014. 

TITLE II— ANIMAL GENERIC DRUG USER 

FEE 



21 USC 379j-ll 
note. 



Animal Generic 
Drug User Fee 
Act of 2008. 



SEC. 201. SHORT TITLE; FINDINGS. 

(a) Short Title. — This title may be cited as the "Animal 
Generic Drug User Fee Act of 2008". 

(b) Findings. — Congress finds as follows: 

(1) Prompt approval of abbreviated applications for safe 
and effective generic new animal drugs will reduce animal 
healthcare costs and promote the well-being of animal health 
and the public health. 

(2) Animal health and the public health will be served 
by making additional funds available for the purpose of aug- 
menting the resources of the Food and Drug Administration 
that are devoted to the process for the review of abbreviated 
applications for the approval of generic new animal drugs. 

(3) The fees authorized by this title will be dedicated toward 
expediting the generic new animal drug development process 
and the review of abbreviated applications for generic new 
animal drugs, supplemental abbreviated applications for 
generic new animal drugs, and investigational submissions for 
generic new animal drugs as set forth in the goals identified 
in the letters from the Secretary of Health and Human Services 
to the Chairman of the Committee on Energy and Commerce 
of the House of Representatives and the Chairman of the Com- 
mittee on Health, Education, Labor, and Pensions of the Senate 
as set forth in the Congressional Record. 

SEC. 202. FEES RELATING TO ABBREVIATED APPLICATIONS FOR 
GENERIC NEW ANIMAL DRUGS. 

(a) Redesignation.— Chapter VII (21 U.S.C. 371 et seq.) is 
amended by redesignating sections 741, 742, and 746 as sections 
745, 746, and 749, respectively. 

(b) Authority To Assess and Use Generic New Animal 
Drug Fees. — Subchapter C of chapter VII of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 379f et seq.) is amended by 
adding at the end the following: 

"PART 5— FEES RELATING TO GENERIC NEW 
ANIMAL DRUGS 

"SEC. 741. AUTHORITY TO ASSESS AND USE GENERIC NEW ANIMAL 
DRUG FEES. 

"(a) Types of Fees. — Beginning with respect to fiscal year 
2009, the Secretary shall assess and collect fees in accordance 
with this section as follows: 

"(1) Abbreviated application fee. — 

"(A) In general. — Each person that submits, on or 
after July 1, 2008, an abbreviated application for a generic 
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new animal drug shall be subject to a fee as established 
in subsection (b) for such an application. 

"(B) Payment. — The fee required by subparagraph (A) 
shall be due upon submission of the abbreviated applica- 
tion. 

"(C) Exception for previously filed application. — 
If an abbreviated application was submitted by a person 
that paid the fee for such application, was accepted for 
filing, and was not approved or was withdrawn (without 
a waiver or refund), the submission of an abbreviated 
application for the same product by the same person (or 
the person's licensee, assignee, or successor) shall not be 
subject to a fee under subparagraph (A). 

"(D) Refund of fee if application refused for 
filing. — The Secretary shall refund 75 percent of the fee 
paid under subparagraph (B) for any abbreviated applica- 
tion which is refused for filing. 

"(E) Refund of fee if application withdrawn. — 
If an abbreviated application is withdrawn after the 
application was filed, the Secretary may refund the fee 
or portion of the fee paid under subparagraph (B) if no 
substantial work was performed on the application after 
the application was filed. The Secretary shall have the 
sole discretion to refund the fee under this subparagraph. 
A determination by the Secretary concerning a refund 
under this subparagraph shall not be reviewable. 
"(2) Generic new animal drug product fee. — Each per- 
son — 

"(A) who is named as the applicant in an abbreviated 
application or supplemental abbreviated application for a 
generic new animal drug product which has been submitted 
for listing under section 510, and 

"(B) who, after September 1, 2008, had pending before 
the Secretary an abbreviated application or supplemental 
abbreviated application, 
shall pay for each such generic new animal drug product the 
annual fee established in subsection (b). Such fee shall be 
payable for the fiscal year in which the generic new animal 
drug product is first submitted for listing under section 510, 
or is submitted for relisting under section 510 if the generic 
new animal drug product has been withdrawn from listing 
Deadline. and relisted. After such fee is paid for that fiscal year, such 

fee shall be payable on or before January 31 of each year. 
Such fee shall be paid only once for each generic new animal 
drug product for a fiscal year in which the fee is payable. 
"(3) Generic new animal drug sponsor fee. — 
"(A) In general. — Each person — 

"(i) who meets the definition of a generic new 
animal drug sponsor within a fiscal year, and 

"(ii) who, after September 1, 2008, had pending 
before the Secretary an abbreviated application, a 
supplemental abbreviated application, or an investiga- 
tional submission, 
shall be assessed an annual fee established under sub- 
Deadline, section (b). The fee shall be paid on or before January 

31 of each year. 
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"(B) Amount of fee. — Each generic new animal drug 
sponsor shall pay only 1 such fee each fiscal year, as 
follows: 

"(i) 100 percent of the amount of the generic new 
animal drug sponsor fee published for that fiscal year 
under subsection (c)(3) for an applicant with more than 
6 approved abbreviated applications. 

"(ii) 75 percent of the amount of the generic new 
animal drug sponsor fee published for that fiscal year 
under subsection (c)(3) for an applicant with more than 
1 and fewer than 7 approved abbreviated applications. 

"(hi) 50 percent of the amount of the generic new 
animal drug sponsor fee published for that fiscal year 
under subsection (c)(3) for an applicant with 1 or fewer 
approved abbreviated applications. 
"(b) Fee Amounts. — Except as provided in subsection (a)(1) 
and subsections (c), (d), (f), and (g), the fees required under sub- 
section (a) shall be established to generate fee revenue amounts 
as follows: 

"(1) Total fee revenues for application fees. — The total 
fee revenues to be collected in abbreviated application fees 
under subsection (a)(1) shall be $1,449,000 for fiscal year 2009, 
$1,532,000 for fiscal year 2010, $1,619,000 for fiscal year 2011, 
$1,712,000 for fiscal year 2012, and $1,809,000 for fiscal year 
2013. 

"(2) Total fee revenues for product fees. — The total 
fee revenues to be collected in generic new animal drug product 
fees under subsection (a)(2) shall be $1,691,000 for fiscal year 
2009, $1,787,000 for fiscal year 2010, $1,889,000 for fiscal year 
2011, $1,997,000 for fiscal year 2012, and $2,111,000 for fiscal 
year 2013. 

"(3) Total fee revenues for sponsor fees. — The total 
fee revenues to be collected in generic new animal drug sponsor 
fees under subsection (a)(3) shall be $1,691,000 for fiscal year 
2009, $1,787,000 for fiscal year 2010, $1,889,000 for fiscal year 
2011, $1,997,000 for fiscal year 2012, and $2,111,000 for fiscal 
year 2013. 

"(c) Adjustments. — 

"(1) Workload adjustment. — The fee revenues shall be 

adjusted each fiscal year after fiscal year 2009 to reflect changes 

in review workload. With respect to such adjustment: 

"(A) This adjustment shall be determined by the Sec- 
retary based on a weighted average of the change in the 
total number of abbreviated applications for generic new 
animal drugs, manufacturing supplemental abbreviated 
applications for generic new animal drugs, investigational 
generic new animal drug study submissions, and investiga- 
tional generic new animal drug protocol submissions sub- 
mitted to the Secretary. The Secretary shall publish in Federal Register, 
the Federal Register the fees resulting from this adjust- publication, 
ment and the supporting methodologies. 

"(B) Under no circumstances shall this workload 
adjustment result in fee revenues for a fiscal year that 
are less than the fee revenues for that fiscal year estab- 
lished in subsection (b). 

"(2) Final year adjustment. — For fiscal year 2013, the 
Secretary may further increase the fees to provide for up to 
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3 months of operating reserves of carryover user fees for the 
process for the review of abbreviated applications for generic 
new animal drugs for the first 3 months of fiscal year 2014. 
If the Food and Drug Administration has carryover balances 
for the process for the review of abbreviated applications for 
generic new animal drugs in excess of 3 months of such oper- 
ating reserves, then this adjustment shall not be made. If 
this adjustment is necessary, then the rationale for the amount 
of the increase shall be contained in the annual notice setting 
fees for fiscal year 2013. 
Deadline. "(3) Annual fee setting. — The Secretary shall establish, 

Effective date. 60 days before the start of each fiscal year beginning after 

September 30, 2008, for that fiscal year, abbreviated application 
fees, generic new animal drug sponsor fees, and generic new 
animal drug product fees based on the revenue amounts estab- 
lished under subsection (b) and the adjustments provided under 
this subsection. 

"(4) Limit. — The total amount of fees charged, as adjusted 
under this subsection, for a fiscal year may not exceed the 
total costs for such fiscal year for the resources allocated for 
the process for the review of abbreviated applications for generic 
new animal drugs. 

"(d) Fee Waiver or Reduction. — The Secretary shall grant 
a waiver from or a reduction of 1 or more fees assessed under 
subsection (a) where the Secretary finds that the generic new 
animal drug is intended solely to provide for a minor use or minor 
species indication. 

"(e) Effect of Failure To Pay Fees. — An abbreviated applica- 
tion for a generic new animal drug submitted by a person subject 
to fees under subsection (a) shall be considered incomplete and 
shall not be accepted for filing by the Secretary until all fees 
owed by such person have been paid. An investigational submission 
for a generic new animal drug that is submitted by a person 
subject to fees under subsection (a) shall be considered incomplete 
and shall not be accepted for review by the Secretary until all 
fees owed by such person have been paid. The Secretary may 
discontinue review of any abbreviated application for a generic 
new animal drug, supplemental abbreviated application for a 
generic new animal drug, or investigational submission for a generic 
new animal drug from a person if such person has not submitted 
for payment all fees owed under this section by 30 days after 
the date upon which they are due. 
"(f) Assessment of Fees. — 

"(1) Limitation. — Fees may not be assessed under sub- 
section (a) for a fiscal year beginning after fiscal year 2008 
unless appropriations for salaries and expenses of the Food 
and Drug Administration for such fiscal year (excluding the 
amount of fees appropriated for such fiscal year) are equal 
to or greater than the amount of appropriations for the salaries 
and expenses of the Food and Drug Administration for the 
fiscal year 2003 (excluding the amount of fees appropriated 
for such fiscal year) multiplied by the adjustment factor 
applicable to the fiscal year involved. 

"(2) Authority. — If the Secretary does not assess fees 
under subsection (a) during any portion of a fiscal year because 
of paragraph (1) and if at a later date in such fiscal year 
the Secretary may assess such fees, the Secretary may assess 
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and collect such fees, without any modification in the rate, 
for abbreviated applications, generic new animal drug sponsors, 
and generic new animal drug products at any time in such 
fiscal year notwithstanding the provisions of subsection (a) 
relating to the date fees are to be paid. 
"(g) Crediting and Availability of Fees. — 

"(1) In general. — Fees authorized under subsection (a) 
shall be collected and available for obligation only to the extent 
and in the amount provided in advance in appropriations Acts. 
Such fees are authorized to be appropriated to remain available 
until expended. Such sums as may be necessary may be trans- 
ferred from the Food and Drug Administration salaries and 
expenses appropriation account without fiscal year limitation 
to such appropriation account for salary and expenses with 
such fiscal year limitation. The sums transferred shall be avail- 
able solely for the process for the review of abbreviated applica- 
tions for generic new animal drugs. 

"(2) Collections and appropriation acts. — 

"(A) In general. — The fees authorized by this sec- 
tion — 

"(i) shall be retained in each fiscal year in an 
amount not to exceed the amount specified in appro- 
priation Acts, or otherwise made available for obliga- 
tion for such fiscal year; and 

"(ii) shall only be collected and available to defray 
increases in the costs of the resources allocated for 
the process for the review of abbreviated applications 
for generic new animal drugs (including increases in 
such costs for an additional number of full-time equiva- 
lent positions in the Department of Health and Human 
Services to be engaged in such process) over such costs, 
excluding costs paid from fees collected under this 
section, for fiscal year 2008 multiplied by the adjust- 
ment factor. 

"(B) Compliance. — The Secretary shall be considered 
to have met the requirements of subparagraph (A)(ii) in 
any fiscal year if the costs funded by appropriations and 
allocated for the process for the review of abbreviated 
applications for generic new animal drugs — 

"(i) are not more than 3 percent below the level 

specified in subparagraph (A)(ii); or 

"(h)(1) are more than 3 percent below the level 

specified in subparagraph (A)(ii), and fees assessed 

for the fiscal year following the subsequent fiscal year 

are decreased by the amount in excess of 3 percent 

by which such costs fell below the level specified in 

subparagraph (A)(ii); and 

"(II) such costs are not more than 5 percent below 

the level specified in subparagraph (A)(ii). 
"(3) Authorization of appropriations. — There are 
authorized to be appropriated for fees under this section — 

"(A) $4,831,000 for fiscal year 2009; 

"(B) $5,106,000 for fiscal year 2010; 

"(C) $5,397,000 for fiscal year 2011; 

"(D) $5,706,000 for fiscal year 2012; and 

"(E) $6,031,000 for fiscal year 2013; 
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as adjusted to reflect adjustments in the total fee revenues 
made under this section and changes in the total amounts 
collected by abbreviated application fees, generic new animal 
drug sponsor fees, and generic new animal drug product fees. 

"(4) Offset. — If the sum of the cumulative amount of fees 
collected under this section for the fiscal years 2009 through 
2011 and the amount of fees estimated to be collected under 
this section for fiscal year 2012 exceeds the cumulative amount 
appropriated under paragraph (3) for the fiscal years 2009 
through 2012, the excess amount shall be credited to the appro- 
priation account of the Food and Drug Administration as pro- 
vided in paragraph (1), and shall be subtracted from the amount 
of fees that would otherwise be authorized to be collected under 
this section pursuant to appropriation Acts for fiscal year 2013. 
Deadline. "(h) Collection of Unpaid Fees. — In any case where the 

Secretary does not receive payment of a fee assessed under sub- 
section (a) within 30 days after it is due, such fee shall be treated 
as a claim of the United States Government subject to subchapter 
II of chapter 37 of title 31, United States Code. 

"(i) Written Requests for Waivers, Reductions, and 
Deadline. Refunds. — To qualify for consideration for a waiver or reduction 

under subsection (d), or for a refund of any fee collected in accord- 
ance with subsection (a), a person shall submit to the Secretary 
a written request for such waiver, reduction, or refund not later 
than 180 days after such fee is due. 

"(j) Construction. — This section may not be construed to 
require that the number of full-time equivalent positions in the 
Department of Health and Human Services, for officers, employees, 
and advisory committees not engaged in the process of the review 
of abbreviated applications for generic new animal drugs, be reduced 
to offset the number of officers, employees, and advisory committees 
so engaged. 

"(k) Definitions. — In this section and section 742: 

"(1) Abbreviated application for a generic new animal 
drug. — The terms 'abbreviated application for a generic new 
animal drug' and 'abbreviated application' mean an abbreviated 
application for the approval of any generic new animal drug 
submitted under section 512(b)(2). Such term does not include 
a supplemental abbreviated application for a generic new 
animal drug. 

"(2) Adjustment factor. — The term 'adjustment factor' 
applicable to a fiscal year is the Consumer Price Index for 
all urban consumers (all items; United States city average) 
for October of the preceding fiscal year divided by — 

"(A) for purposes of subsection (f)(1), such Index for 
October 2002; and 

"(B) for purposes of subsection (g)(2)(A)(ii), such Index 
for October 2007. 

"(3) Costs of resources allocated for the process 
for the review of abbreviated applications for generic 
new animal drugs. — The term 'costs of resources allocated 
for the process for the review of abbreviated applications for 
generic new animal drugs' means the expenses incurred in 
connection with the process for the review of abbreviated 
applications for generic new animal drugs for — 
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"(A) officers and employees of the Food and Drug 
Administration, contractors of the Food and Drug Adminis- 
tration, advisory committees consulted with respect to the 
review of specific abbreviated applications, supplemental 
abbreviated applications, or investigational submissions, 
and costs related to such officers, employees, committees, 
and contractors, including costs for travel, education, and 
recruitment and other personnel activities; 

"(B) management of information, and the acquisition, 
maintenance, and repair of computer resources; 

"(C) leasing, maintenance, renovation, and repair of 
facilities and acquisition, maintenance, and repair of fix- 
tures, furniture, scientific equipment, and other necessary 
materials and supplies; and 

"(D) collecting fees under this section and accounting 
for resources allocated for the review of abbreviated 
applications, supplemental abbreviated applications, and 
investigational submissions. 

"(4) Final dosage form. — The term 'final dosage form' 
means, with respect to a generic new animal drug product, 
a finished dosage form which is approved for administration 
to an animal without substantial further manufacturing. Such 
term includes generic new animal drug products intended for 
mixing in animal feeds. 

"(5) Generic new animal drug. — The term 'generic new 
animal drug" means a new animal drug that is the subject 
of an abbreviated application. 

"(6) Generic new animal drug product. — The term 
'generic new animal drug product' means each specific strength 
or potency of a particular active ingredient or ingredients in 
final dosage form marketed by a particular manufacturer or 
distributor, which is uniquely identified by the labeler code 
and product code portions of the national drug code, and for 
which an abbreviated application for a generic new animal 
drug or a supplemental abbreviated application has been 
approved. 

"(7) Generic new animal drug sponsor. — The term 
'generic new animal drug sponsor' means either an applicant 
named in an abbreviated application for a generic new animal 
drug that has not been withdrawn by the applicant and for 
which approval has not been withdrawn by the Secretary, or 
a person who has submitted an investigational submission for 
a generic new animal drug that has not been terminated or 
otherwise rendered inactive by the Secretary. 

"(8) Investigational submission for a generic new 
ANIMAL DRUG. — The terms 'investigational submission for a 
generic new animal drug" and 'investigational submission' 
mean — 

"(A) the filing of a claim for an investigational exemp- 
tion under section 512(j) for a generic new animal drug 
intended to be the subject of an abbreviated application 
or a supplemental abbreviated application; or 

"(B) the submission of information for the purpose 
of enabling the Secretary to evaluate the safety or effective- 
ness of a generic new animal drug in the event of the 
filing of an abbreviated application or supplemental abbre- 
viated application for such drug. 
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"(9) Person. — The term 'person' includes an affiliate 
thereof (as such term is defined in section 735(11)). 

"(10) Process for the review of abbreviated applica- 
tions for generic new animal drugs. — The term 'process 
for the review of abbreviated applications for generic new 
animal drugs' means the following activities of the Secretary 
with respect to the review of abbreviated applications, supple- 
mental abbreviated applications, and investigational submis- 
sions: 

"(A) The activities necessary for the review of abbre- 
viated applications, supplemental abbreviated applications, 
and investigational submissions. 

"(B) The issuance of action letters which approve abbre- 
viated applications or supplemental abbreviated applica- 
tions or which set forth in detail the specific deficiencies 
in abbreviated applications, supplemental abbreviated 
applications, or investigational submissions and, where 
appropriate, the actions necessary to place such applica- 
tions, supplemental applications, or submissions in condi- 
tion for approval. 

"(C) The inspection of generic new animal drug 
establishments and other facilities undertaken as part of 
the Secretary's review of pending abbreviated applications, 
supplemental abbreviated applications, and investigational 
submissions. 

"(D) Monitoring of research conducted in connection 
with the review of abbreviated applications, supplemental 
abbreviated applications, and investigational submissions. 

"(E) The development of regulations and policy related 
to the review of abbreviated applications, supplemental 
abbreviated applications, and investigational submissions. 

"(F) Development of standards for products subject to 
review. 

"(G) Meetings between the agency and the generic 
new animal drug sponsor. 

"(H) Review of advertising and labeling prior to 
approval of an abbreviated application or supplemental 
abbreviated application, but not after such application has 
been approved. 

"(11) Supplemental abbreviated application for 
generic new animal drug. — The terms 'supplemental abbre- 
viated application for a generic new animal drug 5 and 'supple- 
mental abbreviated application' mean a request to the Secretary 
to approve a change in an approved abbreviated application.". 

SEC. 203. ACCOUNTABILITY AND REPORTS. 

Part 5 of subchapter C of chapter VII of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 379f et seq.), as added by 
section 202, is amended by inserting after section 741 the following: 

21 USC 379j-22. "SEC. 742. REAUTHORIZATION; REPORTING REQUIREMENTS. 

Effective date. "(a) Performance Reports. — Beginning with fiscal year 2009, 

not later than 60 days after the end of each fiscal year during 
which fees are collected under this part, the Secretary shall prepare 
and submit to the Committee on Health, Education, Labor, and 
Pensions of the Senate, and the Committee on Energy and Com- 
merce of the House of Representatives a report concerning the 
progress of the Food and Drug Administration in achieving the 
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goals identified in the letters described in section 201(3) of the 
Animal Generic Drug User Fee Act of 2008 toward expediting 
the generic new animal drug development process and the review 
of abbreviated applications for generic new animal drugs, supple- 
mental abbreviated applications for generic new animal drugs, and 
investigational submissions for generic new animal drugs during 
such fiscal year. 

"(b) Fiscal Report. — Beginning with fiscal year 2009, not later Effective date, 
than 120 days after the end of each fiscal year during which 
fees are collected under this part, the Secretary shall prepare and 
submit to Committee on Health, Education, Labor, and Pensions 
of the Senate and the Committee on Energy and Commerce of 
the House of Representatives a report on the implementation of 
the authority for such fees during such fiscal year and the use, 
by the Food and Drug Administration, of the fees collected during 
such fiscal year for which the report is made. 

"(c) Public Availability. — The Secretary shall make the 
reports required under subsections (a) and (b) available to the 
public on the Internet Web site of the Food and Drug Administra- 
tion. 

"(d) Reauthorization. — 

"(1) Consultation. — In developing recommendations to 
present to Congress with respect to the goals, and plans for 
meeting the goals, for the process for the review of abbreviated 
applications for generic new animal drugs for the first 5 fiscal 
years after fiscal year 2013, and for the reauthorization of 
this part for such fiscal years, the Secretary shall consult 
with — 

"(A) the Committee on Energy and Commerce of the 
House of Representatives; 

"(B) the Committee on Health, Education, Labor, and 
Pensions of the Senate; 

"(C) scientific and academic experts; 

"(D) veterinary professionals; 

"(E) representatives of patient and consumer advocacy 
groups; and 

"(F) the regulated industry. 
"(2) Prior public input. — Prior to beginning negotiations 
with the regulated industry on the reauthorization of this part, 
the Secretary shall — 

"(A) publish a notice in the Federal Register requesting 
public input on the reauthorization; 

"(B) hold a public meeting at which the public may 
present its views on the reauthorization, including specific 
suggestions for changes to the goals referred to in sub- 
section (a); 

"(C) provide a period of 30 days after the public meeting 
to obtain written comments from the public suggesting 
changes to this part; and 

"(D) publish the comments on the Food and Drug 
Administration's Internet Web site. 

"(3) Periodic consultation. — Not less frequently than 
once every 4 months during negotiations with the regulated 
industry, the Secretary shall hold discussions with representa- 
tives of veterinary, patient, and consumer advocacy groups 
to continue discussions of their views on the reauthorization 
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and their suggestions for changes to this part as expressed 
under paragraph (2). 

"(4) Public review of recommendations. — After negotia- 
tions with the regulated industry, the Secretary shall — 

"(A) present the recommendations developed under 
paragraph (1) to the congressional committees specified 
in such paragraph; 

"(B) publish such recommendations in the Federal Reg- 
ister; 

"(C) provide for a period of 30 days for the public 
to provide written comments on such recommendations; 

"(D) hold a meeting at which the public may present 
its views on such recommendations; and 

"(E) after consideration of such public views and com- 
ments, revise such recommendations as necessary. 
"(5) Transmittal of recommendations. — Not later than 
January 15, 2013, the Secretary shall transmit to Congress 
the revised recommendations under paragraph (4), a summary 
of the views and comments received under such paragraph, 
and any changes made to the recommendations in response 
to such views and comments. 

"(6) Minutes of negotiation meetings. — 

"(A) Public availability. — Before presenting the rec- 
ommendations developed under paragraphs (1) through (5) 
to Congress, the Secretary shall make publicly available, 
on the Internet Web site of the Food and Drug Administra- 
tion, minutes of all negotiation meetings conducted under 
this subsection between the Food and Drug Administration 
and the regulated industry. 

"(B) Content. — The minutes described under subpara- 
graph (A) shall summarize any substantive proposal made 
by any party to the negotiations as well as significant 
controversies or differences of opinion during the negotia- 
tions and their resolution.". 

SEC. 204. SUNSET DATES. 

2iuSC 379j-2l (a) Authorization. — The amendments made by section 202 

note - shall cease to be effective October 1, 2013. 

21 USC 379j-22 (b) Reporting Requirements. — The amendment made by sec- 
note- tion 203 shall cease to be effective January 31, 2014. 

TITLE III— TECHNICAL CORRECTIONS 

TO FDAAA 

SEC 301. CONSIDERATION OF CERTAIN PETITIONS. 

Subparagraph (A) of section 505(q)(l) (21 U.S.C. 355(qXD) is 
amended by adding at the end the following: 

"Consideration of the petition shall be separate and apart 
from review and approval of any application.". 

SEC. 302. REGISTRY AND RESULTS DATA BANK. 

Paragraph (3) of section 402(j) of the Public Health Service 
Act (42 U.S.C. 2820')) is amended— 

(1) in the matter preceding clause (i) in subparagraph 
(C), by striking "the following elements" and all that follows 
through "520(m) of such Act:" and inserting "for each applicable 
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clinical trial for a drug that is approved under section 505 
of the Federal Food, Drug, and Cosmetic Act or licensed under 
section 351 of this Act or a device that is cleared under section 
510(k) of the Federal Food, Drug, and Cosmetic Act or approved 
under section 515 or 520(m) of such Act, the following ele- 
ments:"; and 

(2) in clauses (i) and (iii) of subparagraph (I), by striking 
the term "drugs described in subparagraph (C)" each place 
such term appears and inserting "applicable clinical trials 
described in subparagraph (C)". 

Approved August 14, 2008. 
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Public Law 110-317 
110th Congress 

An Act 

To ensure the fair treatment of a member of the Armed Forces who is discharged 
from the Armed Forces, at the request of the member, pursuant to the Department 
of Defense policy permitting the early discharge of a member who is the only 
A 29 2008 surviving child in a family in which the father or mother, or one or more siblings, 

^ ! served in the Armed Forces and, because of hazards incident to such service, 

[H.R. 6580] was killed, died as a result of wounds, accident, or disease, is in a captured 

or missing in action status, or is permanently disabled, to amend the Internal 
Revenue Code of 1986 to repeal the dollar limitation on contributions to funeral 
trusts, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
Hubbard Act. the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

10 USC 101 note. (a) Short Title. — This Act may be cited as the "Hubbard 

Act". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Continued payment of bonuses and similar benefits for members of the 
Armed Forces who receive sole survivorship discharge. 

Sec. 3. Availability of separation pay for members of the Armed Forces with less 
than six years of active service who receive sole survivorship discharge. 

Sec. 4. Transitional health care for members of the Armed Forces who receive sole 
survivorship discharge. 

Sec. 5. Transitional commissary and exchange benefits for members of the Armed 
Forces who receive sole survivorship discharge. 

Sec. 6. Veterans benefits for members of the Armed Forces who receive sole survi- 
vorship discharge. 

Sec. 7. Unemployment compensation for members of the Armed Forces who receive 

sole survivorship discharge. 
Sec. 8. Preference-eligible status for members of the Armed Forces who receive sole 

survivorship discharge. 
Sec. 9. Repeal of dollar limitation on contributions to funeral trusts. 
Sec. 10. Effective dates. 

SEC. 2. CONTINUED PAYMENT OF BONUSES AND SIMILAR BENEFITS 
FOR MEMBERS OF THE ARMED FORCES WHO RECED7E SOLE 
SURVIVORSHIP DISCHARGE. 

(a) Effect of Sole Survivorship Discharge. — Section 303a(e) 
of title 37, United States Code, is amended — 

(1) in paragraph (1), by striking "A member" and inserting 
"(A) Except as provided in paragraph (2), a member"; 

(2) by redesignating paragraph (2) as subparagraph (B) 
of paragraph (1); and 

(3) by inserting after paragraph (1), as so amended, the 
following new paragraph (2): 

"(2)(A) If a member of the uniformed services receives a sole 
survivorship discharge, the Secretary concerned — 
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"(i) shall not require repayment by the member of the 
unearned portion of any bonus, incentive pay, or similar benefit 
previously paid to the member; and 

"(ii) may grant an exception to the requirement to termi- 
nate the payment of any unpaid amounts of a bonus, incentive 
pay, or similar benefit if the Secretary concerned determines 
that termination of the payment of the unpaid amounts would 
be contrary to a personnel policy or management objective, 
would be against equity and good conscience, or would be 
contrary to the best interests of the United States. 
"(B) In this paragraph, the term 'sole survivorship discharge' 
means the separation of a member from the Armed Forces, at 
the request of the member, pursuant to the Department of Defense 
policy permitting the early separation of a member who is the 
only surviving child in a family in which — 

"(i) the father or mother or one or more siblings — 
"(I) served in the Armed Forces; and 
"(II) was killed, died as a result of wounds, accident, 
or disease, is in a captured or missing in action status, 
or is permanently 100 percent disabled or hospitalized on 
a continuing basis (and is not employed gainfully because 
of the disability or hospitalization); and 
"(ii) the death, status, or disability did not result from 
the intentional misconduct or willful neglect of the parent or 
sibling and was not incurred during a period of unauthorized 
absence.". 

(b) Sense of Congress. — In light of the extraordinary discre- 
tion granted to the Secretary of a military department by statute 
and policy to continue to pay the unpaid amounts of a bonus, 
incentive pay, or similar benefit otherwise due to a member of 
the Armed Forces under the jurisdiction of the Secretary who 
receives a sole survivorship discharge, it is the sense of Congress 
that the Secretaries of the military departments should aggressively 
use such discretion to the benefit of members receiving a sole 
survivorship discharge. 

SEC. 3. AVAILABILITY OF SEPARATION PAY FOR MEMBERS OF THE 
ARMED FORCES WITH LESS THAN SIX YEARS OF ACTIVE 
SERVICE WHO RECEIVE SOLE SURVIVORSHIP DISCHARGE. 

Section 1174 of title 10, United States Code, is amended — 

(1) by redesignating subsection (i) as subsection (j); and 

(2) by inserting after subsection (h) the following new sub- 
section: 

"(i) Special Rule for Members Receiving Sole Survivorship 
Discharge. — (1) A member of the Armed Forces who receives a 
sole survivorship discharge shall be entitled to separation pay under 
this section even though the member has completed less than 
six years of active service immediately before that discharge. Sub- 
section (e) shall not apply to a member who receives a sole survivor- 
ship discharge. 

"(2) The amount of the separation pay to be paid to a member 
pursuant to this subsection shall be based on the years of active 
service actually completed by the member before the member's 
sole survivorship discharge. 

"(3) In this subsection, the term 'sole survivorship discharge' 
means the separation of a member from the Armed Forces, at 
the request of the member, pursuant to the Department of Defense 
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policy permitting the early separation of a member who is the 
only surviving child in a family in which — 

"(A) the father or mother or one or more siblings — 
"(i) served in the Armed Forces; and 
"(ii) was killed, died as a result of wounds, accident, 
or disease, is in a captured or missing in action status, 
or is permanently 100 percent disabled or hospitalized on 
a continuing basis (and is not employed gainfully because 
of the disability or hospitalization); and 
"(B) the death, status, or disability did not result from 
the intentional misconduct or willful neglect of the parent or 
sibling and was not incurred during a period of unauthorized 
absence.". 

SEC. 4. TRANSITIONAL HEALTH CARE FOR MEMBERS OF THE ARMED 
FORCES WHO RECEIVE SOLE SURVIVORSHIP DISCHARGE. 

Section 1145(a)(2) of title 10, United States Code, is amended 
by adding at the end the following new subparagraph: 

"(E) A member who receives a sole survivorship discharge 
(as defined in section 1174(i) of this title).". 

SEC. 5. TRANSITIONAL COMMISSARY AND EXCHANGE BENEFITS FOR 
MEMBERS OF THE ARMED FORCES WHO RECED7E SOLE 
SURVIVORSHIP DISCHARGE. 

Section 1146 of title 10, United States Code, is amended — 

(1) by striking "The Secretary of Defense" and inserting 
the following: 

"(a) Benefits for Members Involuntarily Separated. — The 
Secretary of Defense"; and 

(2) by adding at the end the following new subsection: 
"(b) Benefits for Members Receiving Sole Survivorship 

Discharge. — A member of the Armed Forces who receives a sole 
survivorship discharge (as defined in section 1174(i) of this title) 
is entitled to continue to use commissary and exchange stores 
and morale, welfare, and recreational facilities in the same manner 
as a member on active duty during the two-year period beginning 
on the later of the following dates: 

"(1) The date of the separation of the member. 

"(2) The date on which the member is first notified of 
the members entitlement to benefits under this section.". 

SEC. 6. VETERANS BENEFITS FOR MEMBERS OF THE ARMED FORCES 
WHO RECED7E SOLE SURVD70RSHIP DISCHARGE. 

(a) Housing Loan Benefits.— Section 3702(a)(2) of title 38, 
United States Code, is amended by adding at the end the following 
new subparagraph: 

"(F) Each veteran who was discharged or released from 
a period of active duty of 90 days or more by reason of a 
sole survivorship discharge (as that term is denned in section 
1174(i) of title 10).". 

(b) Employment and Training. — Section 4211(4) of such title 
is amended — 

(1) in subparagraph (B), by striking "or" at the end; 

(2) in subparagraph (C), by striking the period at the 
end and inserting "; or"; and 

(3) by adding at the end the following new subparagraph: 
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"(D) was discharged or released from active duty by 
reason of a sole survivorship discharge (as that term is 
defined in section 1174(i) of title 10).". 
(c) Existing Basic Educational Assistance. — 

(1) Service on active duty. — Section 3011(a)(1) of such 
title is amended — 

(A) in subparagraph (A)(ii), by inserting after "service- 
connected disability," the following: "by reason of a sole 
survivorship discharge (as that term is defined in section 
1174(i) of title 10),"; 

(B) in subparagraph (B)(ii), by inserting after "service- 
connected disability," the following: "by reason of a sole 
survivorship discharge (as that term is defined in section 
1174(i) of title 10),"; and 

(C) in subparagraph (C)(iii)(II), by inserting after 
"service-connected disability," the following: "by reason of 
a sole survivorship discharge (as that term is defined in 
section 1174(i) of title 10),". 

(2) Service in the selected reserve. — Section 3012(b)(1) 
of such title is amended — 

(A) in subparagraph (A) — 

(i) by striking ", or (vi)" and inserting ", (vi)"; 

and 

(ii) by inserting before the period at the end the 
following: ", or (vii) by reason of a sole survivorship 
discharge (as that term is defined in section 1174(i) 
of title 10)"; and 

(B) in subparagraph (B) — 

(i) in clause (i), by inserting after "service-con- 
nected disability," the following: "by reason of a sole 
survivorship discharge (as that term is defined in sec- 
tion 1174(i) of title 10),"; and 

(ii) in clause (ii) — 

(I) by striking ", or (VI)" and inserting ", (VI)"; 

and 

(II) by inserting before the period at the end 
the following: ", or (VII) by reason of a sole 
survivorship discharge (as that term is defined 
in section 1174(i) of title 10)". 

SEC. 7. UNEMPLOYMENT COMPENSATION FOR MEMBERS OF THE 
ARMED FORCES WHO RECEP7E SOLE SURVIVORSHIP DIS- 
CHARGE. 

Section 8521(a)(l)(B)(ii)(III) of title 5, United States Code, is 
amended by striking "hardship," and inserting "hardship (including 
pursuant to a sole survivorship discharge, as that term is defined 
in section 1174(i) of title 10),". 

SEC. 8. PREFERENCE-ELIGIBLE STATUS FOR MEMBERS OF THE ARMED 
FORCES WHO RECED7E SOLE SURVIVORSHIP DISCHARGE. 

Section 2108(3) of title 5, United States Code, is amended — 

(1) in subparagraph (F), by striking "and" at the end; 

(2) in subparagraph (G), by inserting "and" at the end; 

and 

(3) by inserting after subparagraph (G) the following: 

"(H) a veteran who was discharged or released from 
a period of active duty by reason of a sole survivorship 
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discharge (as that term is defined in section 1174(i) of 
title 10);". 

SEC. 9. REPEAL OF DOLLAR LIMITATION ON CONTRIBUTIONS TO 
FUNERAL TRUSTS. 

(a) In General. — Subsection (c) of section 685 of the Internal 
26 USC 685. Revenue Code of 1986 (relating to treatment of funeral trusts) 

is repealed. 

(b) Conforming Amendment. — Subsections (d), (e), and (f) of 
such section are redesignated as subsections (c), (d), and (e), respec- 
tively. 

26 USC 685 note. (c) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after the date of the enact- 
ment of this Act. 

Applicability. SEC. 10. EFFECTIVE DATES. 

dUSC 2108 ' tl ( a ) Retroactive Effective Date. — Except as provided in sub- 

section (b) and section 9, this Act and the amendments made 
by this Act shall apply with respect to any sole survivorship dis- 
charge granted after September 11, 2001. 

(b) Date of Enactment Effective Date for Certain Amend- 
ments. — The amendments made by sections 4, 7, and 8 shall 
apply with respect to any sole survivorship discharge granted after 
the date of the enactment of this Act. 

(c) Sole Survivorship Discharge Defined. — In this section, 
the term "sole survivorship discharge" means the separation of 
a member from the Armed Forces, at the request of the member, 
pursuant to the Department of Defense policy permitting the early 
separation of a member who is the only surviving child in a family 
in which — 

(1) the father or mother or one or more siblings — 

(A) served in the Armed Forces; and 

(B) was killed, died as a result of wounds, accident, 
or disease, is in a captured or missing in action status, 
or is permanently 100 percent disabled or hospitalized on 
a continuing basis (and is not employed gainfully because 
of the disability or hospitalization); and 

(2) the death, status, or disability did not result from 
the intentional misconduct or willful neglect of the parent or 
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sibling and was not incurred during a period of unauthorized 
absence. 

Approved August 29, 2008. 
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An Act 

Sept. 15, 2008 To amend the Internal Revenue Code of 1986 to restore the Highway Trust Fund 

[H.R. 6532] balance. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. RESTORATION OF HIGHWAY TRUST FUND BALANCE. 

(a) In General. — Subsection (f) of section 9503 of the Internal 
26 USC 9503. Revenue Code of 1986 (relating to determination of trust fund 

balances after September 30, 1998) is amended — 

(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and by moving such subpara- 
graphs 2 ems to the right, 

(2) by striking "For purposes" and inserting the following: 
"(1) In general. — For purposes", 

(3) by moving the flush sentence at the end of paragraph 
(1), as so amended, 2 ems to the right, and 

(4) by adding at the end the following new paragraph: 

Appropriation "(2) RESTORATION OF FUND BALANCE. — Out of money in 

authorization. the Treasury not otherwise appropriated, there is hereby appro- 

priated to the Highway Trust Fund $8,017,000,000.". 

(b) Conforming Amendment. — The last sentence of section 
9503(f)(1) of the Internal Revenue Code of 1986, as amended by 
subsection (a), is amended by striking "subsection" and inserting 
"paragraph". 

26 USC 9503 (c) Effective Date. — The amendments made by this section 

note - shall take effect on the date of the enactment of this Act. 

Approved September 15, 2008. 
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Public Law 110-319 
110th Congress 

An Act 

To designate the United States courthouse located at 225 Cadman Plaza East, Sept. 17, 2008 

Brooklyn, New York, as the "Theodore Roosevelt United States Courthouse". [S. 2837] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. THEODORE ROOSEVELT UNITED STATES COURTHOUSE. 

(a) Designation. — The United States courthouse located at 
225 Cadman Plaza East, Brooklyn, New York, shall be known 
and designated as the "Theodore Roosevelt United States Court- 
house". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the United 
States courthouse referred to in subsection (a) shall be deemed 
to be a reference to the "Theodore Roosevelt United States Court- 
house". 

Approved September 17, 2008. 



LEGISLATIVE HISTORY— S. 2837: 
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Public Law 110-320 
110th Congress 

An Act 

t 18 2008 ^° designate tne United States courthouse located in the 700 block of East Broad 

*_ '. Street, Richmond, Virginia, as the "Spottswood W. Robinson III and Robert R. 

[S. 2403] Merhige, Jr., United States Courthouse". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse located in the 700 block of East 
Broad Street, Richmond, Virginia, shall be known and designated 
as the "Spottswood W. Robinson III and Robert R. Merhige, Jr., 
United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
"Spottswood W. Robinson III and Robert R. Merhige, Jr., United 
States Courthouse". 

Approved September 18, 2008. 



LEGISLATIVE HISTORY— S. 2403: 
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Public Law 110-321 
110th Congress 

An Act 

To provide for extensions of certain authorities of the Department of State, and Sept. 19, 2008 

for other purposes. [H R 6456] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF AUTHORITY FOR REEMPLOYMENT OF FOR- 
EIGN SERVICE ANNUITANTS. 

Section 824(g)(2) of the Foreign Service Act of 1980 (22 U.S.C. 
4064(g)(2)) is amended by striking "2008" each place it appears 
and inserting "2009". 

SEC. 2. INCLUSION OF UNITED STATES TERRITORIES AS ELIGIBLE 
FOR REST AND RECUPERATION TRAVEL FOR MEMBERS OF 
THE FOREIGN SERVICE. 

The Foreign Service Act of 1980 is amended — 

(1) in section 901(6)(B) (22 U.S.C. 4081(6)(B)), by inserting 
after "United States" the following: "or its territories, including 
American Samoa, the Commonwealth of Puerto Rico, Guam, 
the Commonwealth of the Northern Mariana Islands, and the 
United States Virgin Islands"; and 

(2) in section 903(b) (22 U.S.C. 4083(b)), by striking ", 
its territories and possessions, or the Commonwealth of Puerto 
Rico" and inserting "or its territories, including American 
Samoa, the Commonwealth of Puerto Rico, Guam, the Common- 
wealth of the Northern Mariana Islands, and the United States 
Virgin Islands". 

SEC. 3. EXTENSION OF AUTHORITY TO PAY SUBSISTENCE OF SPECIAL 
AGENTS ON PROTECTIVE DETAILS. 

Section 32 of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2704) is amended, in the first sentence, by striking 
"on authorized protective missions, and" and inserting "on author- 
ized protective missions, whether at or away from their duty sta- 
tions, and". 

SEC. 4. EXTENSION OF AUTHORITY FOR RADIO FREE ASIA. 

Section 309(c)(2) of the United States International Broad- 
casting Act of 1994 (22 U.S.C. 6208(c)(2)) is amended by striking 
"2009" and inserting "2010". 
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SEC. 5. EXTENSION OF PERSONNEL AUTHORITIES FOR INTER- 
NATIONAL BROADCASTING ACTD7ITIES. 

Section 504(c) of the Foreign Relations Authorization Act, Fiscal 
Year 2003 (Public Law 107-228; 22 U.S.C. 6206 note) is amended 
by striking "2008" and inserting "2009". 

Approved September 19, 2008. 
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Public Law 110-322 
110th Congress 

An Act 

To amend the Federal Rules of Evidence to address the waiver of the attorney- Sept. 19, 2008 

client privilege and the work product doctrine. [S 2450] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ATTORNEY-CLIENT PRIVILEGE AND WORK PRODUCT; 
LIMITATIONS ON WAIVER. 

(a) In General. — Article V of the Federal Rules of Evidence 
is amended by adding at the end the following: 

"Rule 502. Attorney-Client Privilege and Work Product; 28USCa PP 
Limitations on Waiver 

"The following provisions apply, in the circumstances set out, 
to disclosure of a communication or information covered by the 
attorney-client privilege or work-product protection. 

"(a) Disclosure Made in a Federal Proceeding or to a 
Federal Office or Agency; Scope of a Waiver. — When the 
disclosure is made in a Federal proceeding or to a Federal office 
or agency and waives the attorney-client privilege or work-product 
protection, the waiver extends to an undisclosed communication 
or information in a Federal or State proceeding only if: 
"(1) the waiver is intentional; 

"(2) the disclosed and undisclosed communications or 
information concern the same subject matter; and 

"(3) they ought in fairness to be considered together. 
"(b) Inadvertent Disclosure. — When made in a Federal pro- 
ceeding or to a Federal office or agency, the disclosure does not 
operate as a waiver in a Federal or State proceeding if: 
"(1) the disclosure is inadvertent; 

"(2) the holder of the privilege or protection took reasonable 
steps to prevent disclosure; and 

"(3) the holder promptly took reasonable steps to rectify 
the error, including (if applicable) following Federal Rule of 
Civil Procedure 26(b)(5)(B). 

"(c) Disclosure Made in a State Proceeding. — When the 
disclosure is made in a State proceeding and is not the subject 
of a State-court order concerning waiver, the disclosure does not 
operate as a waiver in a Federal proceeding if the disclosure: 
"(1) would not be a waiver under this rule if it had been 
made in a Federal proceeding; or 

"(2) is not a waiver under the law of the State where 
the disclosure occurred. 
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"(d) Controlling Effect of a Court Order. — A Federal court 
may order that the privilege or protection is not waived by disclo- 
sure connected with the litigation pending before the court — in 
which event the disclosure is also not a waiver in any other Federal 
or State proceeding. 

"(e) Controlling Effect of a Party Agreement. — An agree- 
ment on the effect of disclosure in a Federal proceeding is binding 
only on the parties to the agreement, unless it is incorporated 
into a court order. 

"(f) Controlling Effect of This Rule. — Notwithstanding 
Rules 101 and 1101, this rule applies to State proceedings and 
to Federal court-annexed and Federal court-mandated arbitration 
proceedings, in the circumstances set out in the rule. And notwith- 
standing Rule 501, this rule applies even if State law provides 
the rule of decision. 

"(g) Definitions. — In this rule: 

"(1) 'attorney-client privilege' means the protection that 
applicable law provides for confidential attorney-client commu- 
nications; and 

"(2) 'work-product protection' means the protection that 
applicable law provides for tangible material (or its intangible 
equivalent) prepared in anticipation of litigation or for trial.", 
(b) Technical and Conforming Changes. — The table of con- 
tents for the Federal Rules of Evidence is amended by inserting 
after the item relating to rule 501 the following: 

"502. Attorney-client privilege and work-product doctrine; limitations on waiver.". 

28 USC app. (c) Effective Date. — The amendments made by this Act shall 

apply in all proceedings commenced after the date of enactment 
of this Act and, insofar as is just and practicable, in all proceedings 
pending on such date of enactment. 

Approved September 19, 2008. 
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Public Law 110-323 
110th Congress 

An Act 

To make certain reforms with respect to the Government Accountability Office, Sept. 22, 2008 

and for other purposes. [H.R. 5683] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Government 

Accountability 

SECTION 1. SHORT TITLE; REFERENCES; TABLE OF CONTENTS. Office Act of 

(a) Short Title. — This Act may be cited as the "Government |5°USC 701 
Accountability Office Act of 2008". note. 

(b) References. — Except as otherwise expressly provided, 
whenever in this Act an amendment is expressed in terms of an 
amendment to a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
31, United States Code. 

(c) Table of Contents. — The table of contents for this Act 
is as follows: 



Sec. 1. Short title; references; table of contents. 

Sec. 2. Provisions relating to future annual pay adjustments. 

Sec. 3. Pay adjustment relating to certain previous years. 

Sec. 4. Lump-sum payment for certain performance-based compensation. 

Sec. 5. Inspector General. 

Sec. 6. Reimbursement of audit costs. 

Sec. 7. Financial disclosure requirements. 

Sec. 8. Highest basic pay rate. 

Sec. 9. Additional authorities. 

SEC. 2. PROVISIONS RELATING TO FUTURE ANNUAL PAY ADJUST- 
MENTS. 

(a) In General. — Section 732 is amended by adding at the 31USC 732. 
end the following: 

"(j)(l) For purposes of this subsection — 

"(A) the term 'pay increase', as used with respect to an 
officer or employee in connection with a year, means the total 
increase in the rate of basic pay (expressed as a percentage) 
of such officer or employee, taking effect under section 731(b) 
and subsection (c)(3) in such year; 

"(B) the term 'required minimum percentage', as used with 
respect to an officer or employee in connection with a year, 
means the percentage equal to the total increase in rates of 
basic pay (expressed as a percentage) taking effect under sec- 
tions 5303 and 5304-5304a of title 5 in such year with respect 
to General Schedule positions within the pay locality (as defined 
by section 5302(5) of title 5) in which the position of such 
officer or employee is located; 

"(C) the term 'covered officer or employee', as used with 
respect to a pay increase, means any individual — 
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"(i) who is an officer or employee of the Government 
Accountability Office, other than an officer or employee 
described in subparagraph (A), (B), or (C) of section 4(c)(1) 
of the Government Accountability Office Act of 2008, deter- 
mined as of the effective date of such pay increase; and 

"(ii) whose performance is at least at a satisfactory 
level, as determined by the Comptroller General under 
the provisions of subsection (c)(3) for purposes of the adjust- 
ment taking effect under such provisions in such year; 
and 

"(D) the term 'nonpermanent merit pay' means any amount 
payable under section 731(b) which does not constitute basic 
pay. 

"(2)(A) Notwithstanding any other provision of this chapter, 
if (disregarding this subsection) the pay increase that would other- 
wise take effect with respect to a covered officer or employee in 
a year would be less than the required minimum percentage for 
such officer or employee in such year, the Comptroller General 
shall provide for a further increase in the rate of basic pay of 
such officer or employee. 

"(B) The further increase under this subsection — 

"(i) shall be equal to the amount necessary to make up 

for the shortfall described in subparagraph (A); and 

"(ii) shall take effect as of the same date as the pay increase 

otherwise taking effect in such year. 

"(C) Nothing in this paragraph shall be considered to permit 
or require that a rate of basic pay be increased to an amount 
inconsistent with the limitation set forth in subsection (c)(2). 

"(D) If (disregarding this subsection) the covered officer or 
employee would also have received any nonpermanent merit pay 
in such year, such nonpermanent merit pay shall be decreased 
by an amount equal to the portion of such officer's or employee's 
basic pay for such year which is attributable to the further increase 
described in subparagraph (A) (as determined by the Comptroller 
General), but to not less than zero. 

"(3) Notwithstanding any other provision of this chapter, the 
effective date of any pay increase (within the meaning of paragraph 
(1)(A)) taking effect with respect to a covered officer or employee 
in any year shall be the same as the effective date of any adjustment 
taking effect under section 5303 of title 5 with respect to statutory 
pay systems (as defined by section 5302(1) of title 5) in such 
year.". 

31 USC 732 (b) Effective Date. — The amendment made by this section 

note - shall apply with respect to any pay increase (as defined by such 

amendment) taking effect on or after the date of the enactment 

of this Act. 

31 USC 732 SEC. 3. PAY ADJUSTMENT RELATING TO CERTAIN PREVIOUS YEARS. 

(a) Applicability. — This section applies in the case of any 
individual who, as of the date of the enactment of this Act, is 
an officer or employee of the Government Accountability Office, 
excluding — 

(1) an officer or employee described in subparagraph (A), 
(B), or (C) of section 4(c)(1); and 

(2) an officer or employee who received both a 2.6 percent 
pay increase in January 2006 and a 2.4 percent pay increase 
in February 2007. 
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(b) Pay Increase Defined. — For purposes of this section, the 
term "pay increase", as used with respect to an officer or employee 
in connection with a year, means the total increase in the rate 
of basic pay (expressed as a percentage) of such officer or employee, 
taking effect under sections 731(b) and 732(c)(3) of title 31, United 
States Code, in such year. 

(c) Prospective Effect. — Effective with respect to pay for Effective date, 
service performed in any pay period beginning after the end of 

the 6-month period beginning on the date of the enactment of 
this Act (or such earlier date as the Comptroller General may 
specify), the rate of basic pay for each individual to whom this 
section applies shall be determined as if such individual had 
received both a 2.6 percent pay increase for 2006 and a 2.4 percent 
pay increase for 2007, subject to subsection (e). 

(d) Lump-Sum Payment. — Not later than 6 months after the Deadline, 
date of the enactment of this Act, the Comptroller General shall, 
subject to the availability of appropriations, pay to each individual 

to whom this section applies a lump-sum payment. Subject to sub- 
section (e), such lump-sum payment shall be equal to — 

(1) (A) the total amount of basic pay that would have been 
paid to the individual, for service performed during the period 
beginning on the effective date of the pay increase for 2006 
and ending on the day before the effective date of the pay 
adjustment under subsection (c) (or, if earlier, the date on 
which the individual retires or otherwise ceases to be employed 
by the Government Accountability Office), if such individual 
had received both a 2.6 percent pay increase for 2006 and 
a 2.4 percent pay increase for 2007, minus 

(B) the total amount of basic pay that was in fact paid 
to the individual for service performed during the period 
described in subparagraph (A); and 

(2) increased by 4 percent of the amount calculated under 
paragraph (1). 

Eligibility for a lump-sum payment under this subsection shall 
be determined solely on the basis of whether an individual satisfies 
the requirements of subsection (a) (to be considered an individual 
to whom this section applies), and without regard to such individ- 
ual's employment status as of any date following the date of the 
enactment of this Act or any other factor. 

(e) Conditions. — Nothing in subsection (c) or (d) shall be 
considered to permit or require — 

(1) the payment of any rate (or portion of the lump-sum 
amount as calculated under subsection (d)(1) based on a rate) 
for any pay period, to the extent that such rate would be 
(or would have been) inconsistent with the limitation that 
applies (or that applied) with respect to such pay period under 
section 732(c)(2) of title 31, United States Code; or 

(2) the payment of any rate or amount based on the pay 
increase for 2006 or 2007 (as the case may be), if — 

(A) the performance of the officer or employee involved 
was not at a satisfactory level, as determined by the Comp- 
troller General under paragraph (3) of section 732(c) of 
such title 31 for purposes of the adjustment under such 
paragraph for that year; or 

(B) the individual involved was not an officer or 
employee of the Government Accountability Office on the 
date as of which that increase took effect. 
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As used in paragraph (2)(A), the term "satisfactory" includes a 
rating of "meets expectations" (within the meaning of the perform- 
ance appraisal system used for purposes of the adjustment under 
section 732(c)(3) of such title 31 for the year involved). 

(f) Retirement. — 

(1) In general. — The portion of the lump-sum payment 
paid under subsection (d) to an officer or employee as calculated 
under subsection (d)(1) shall, for purposes of any determination 
of the average pay (as defined by section 8331 or 8401 of 
title 5, United States Code) which is used to compute an annuity 
under subchapter III of chapter 83 or chapter 84 of such title — 

(A) be treated as basic pay (as defined by section 
8331 or 8401 of such title); and 

(B) be allocated to the biweekly pay periods covered 
by subsection (d). 

(2) Contributions to civil service retirement and dis- 
ability RETIREMENT FUND. — 

(A) Employee contributions. — The Government 
Accountability Office shall deduct and withhold from the 
lump-sum payment paid to each employee under subsection 
(d) an amount equal to the difference between — 

(i) employee contributions that would have been 
deducted and withheld from pay under section 8334 
or 8422 of title 5, United States Code, if the portion 
of the lump-sum payment as calculated under sub- 
section (d)(1) had been additionally paid as basic pay 
during the period described under subsection (d)(1) 
of this section; and 

(ii) employee contributions that were actually 
deducted and withheld from pay under section 8334 
or 8422 of title 5, United States Code, during that 
period. 

(B) Agency contributions and payment to the 
Deadline. fund. — Not later than 9 months after the Government 

Accountability Office makes the lump-sum payments under 
subsection (d), the Government Accountability Office shall 
pay into the Civil Service Retirement and Disability Fund — 

(i) the amount of each deduction and withholding 
under subparagraph (A); and 

(ii) an amount for applicable agency contributions 
under section 8334 or 8423 of title 5, United states 
Code, based on payments made under clause (i). 

(g) Exclusive Remedy. — This section constitutes the exclusive 
remedy that any individuals to whom this section applies (as 
described in subsection (a)) have for any claim that they are owed 
any monies denied to them in the form of a pay increase for 
2006 or 2007 under section 732(c)(3) of title 31, United States 
Code, or any other law. Notwithstanding any other provision of 
law, no court or administrative body, including the Government 
Accountability Office Personnel Appeals Board, shall have jurisdic- 
tion to entertain any civil action or other civil proceeding based 
on the claim of such individuals that they were due money in 
the form of a pay increase for 2006 or 2007 pursuant to such 
section 732(c)(3) or any other law. 
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SEC. 4. LUMP-SUM PAYMENT FOR CERTAIN PERFORMANCE-BASED 31 USC 732 
COMPENSATION. note 

(a) In General. — Not later than 6 months after the date of Deadline, 
the enactment of this Act, the Comptroller General shall, subject 

to the availability of appropriations, pay to each qualified individual 
a lump-sum payment equal to the amount of performance-based 
compensation such individual was denied for 2006, as determined 
under subsection (b). 

(b) Amount. — The amount payable to a qualified individual 
under this section shall be equal to — 

(1) the total amount of performance-based compensation 
such individual would have earned for 2006 (determined by 
applying the Government Accountability Office's performance- 
based compensation system under GAO Orders 2540.3 and 
2540.4, as in effect in 2006) if such individual had not had 
a salary equal to or greater than the maximum for such individ- 
ual's band (as further described in subsection (c)(2)), less 

(2) the total amount of performance-based compensation 
such individual was in fact granted, in January 2006, for that 
year. 

(c) Qualified Individual. — For purposes of this section, the 
term "qualified individual" means an individual who — 

(1) as of the date of the enactment of this Act, is an 
officer or employee of the Government Accountability Office, 
excluding — 

(A) an individual holding a position subject to section 
732a or 733 of title 31, United States Code (disregarding 
section 732a(b) and 733(c) of such title); 

(B) a Federal Wage System employee; and 

(C) an individual participating in a development pro- 
gram under which such individual receives performance 
appraisals, and is eligible to receive permanent merit pay 
increases, more than once a year; and 

(2) as of January 22, 2006, was a Band I staff member 
with a salary above the Band I cap, a Band IIA staff member 
with a salary above the Band IIA cap, or an administrative 
professional or support staff member with a salary above the 
cap for that individual's pay band (determined in accordance 
with the orders cited in subsection (b)(1)). 

(d) Exclusive Remedy. — This section constitutes the exclusive 
remedy that any officers and employees (as described in subsection 
(c)) have for any claim that they are owed any monies denied 
to them in the form of merit pay for 2006 under section 731(b) 
of title 31, United States Code, or any other law. Notwithstanding 
any other provision of law, no court or administrative body in 
the United States, including the Government Accountability Office 
Personnel Appeals Board, shall have jurisdiction to entertain any 
civil action or other civil proceeding based on the claim of such 
officers or employees that they were due money in the form of 
merit pay for 2006 pursuant to such section 731(b) or any other 
law. 

(e) Definitions. — For purposes of this section — 

(1) the term "performance-based compensation" has the 
meaning given such term under the Government Accountability 
Office's performance-based compensation system under GAO 
Orders 2540.3 and 2540.4, as in effect in 2006; and 



122 STAT. 3544 



PUBLIC LAW 110-323— SEPT. 22, 2008 



(2) the term "permanent merit pay increase" means an 
increase under section 731(b) of title 31, United States Code, 
in a rate of basic pay. 

SEC. 5. INSPECTOR GENERAL. 

(a) In General. — Subchapter I of chapter 7 is amended by 
adding at the end the following: 

"§ 705. Inspector General for the Government Accountability 
Office 

"(a) Establishment of Office. — There is established an Office 
of the Inspector General in the Government Accountability Office, 
to— 

"(1) conduct and supervise audits consistent with generally 
accepted government auditing standards and investigations 
relating to the Government Accountability Office; 

"(2) provide leadership and coordination and recommend 
policies, to promote economy, efficiency, and effectiveness in 
the Government Accountability Office; and 

"(3) keep the Comptroller General and Congress fully and 
currently informed concerning fraud and other serious prob- 
lems, abuses, and deficiencies relating to the administration 
of programs and operations of the Government Accountability 
Office. 

"(b) Appointment, Supervision, and Removal. — 

"(1) The Office of the Inspector General shall be headed 
by an Inspector General, who shall be appointed by the Comp- 
troller General without regard to political affiliation and solely 
on the basis of integrity and demonstrated ability in accounting, 
auditing, financial analysis, law, management analysis, public 
administration, or investigations. The Inspector General shall 
report to, and be under the general supervision of, the Comp- 
troller General. 

"(2) The Inspector General may be removed from office 
by the Comptroller General. The Comptroller General shall, 
promptly upon such removal, communicate in writing the rea- 
sons for any such removal to each House of Congress. 

"(3) The Inspector General shall be paid at an annual 
rate of pay equal to $5,000 less than the annual rate of pay 
of the Comptroller General, and may not receive any cash 
award or bonus, including any award under chapter 45 of 
title 5. 

"(c) Authority of Inspector General. — In addition to the 
authority otherwise provided by this section, the Inspector General, 
in carrying out the provisions of this section, may — 

"(1) have access to all records, reports, audits, reviews, 
documents, papers, recommendations, or other material that 
relate to programs and operations of the Government Account- 
ability Office; 

"(2) make such investigations and reports relating to the 
administration of the programs and operations of the Govern- 
ment Accountability Office as are, in the judgment of the 
Inspector General, necessary or desirable; 

"(3) request such documents and information as may be 
necessary for carrying out the duties and responsibilities pro- 
vided by this section from any Federal agency; 
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"(4) in the performance of the functions assigned by this 
section, obtain all information, documents, reports, answers, 
records, accounts, papers, and other data and documentary 
evidence from a person not in the United States Government 
or from a Federal agency, to the same extent and in the 
same manner as the Comptroller General under the authority 
and procedures available to the Comptroller General in section 
716 of this title; 

"(5) administer to or take from any person an oath, affirma- 
tion, or affidavit, whenever necessary in the performance of 
the functions assigned by this section, which oath, affirmation, 
or affidavit when administered or taken by or before an 
employee of the Office of Inspector General designated by the 
Inspector General shall have the same force and effect as 
if administered or taken by or before an officer having a seal; 

"(6) have direct and prompt access to the Comptroller Gen- 
eral when necessary for any purpose pertaining to the perform- 
ance of functions and responsibilities under this section; 

"(7) report expeditiously to the Attorney General whenever 
the Inspector General has reasonable grounds to believe there 
has been a violation of Federal criminal law; and 

"(8) provide copies of all reports to the Audit Advisory 
Committee of the Government Accountability Office and provide 
such additional information in connection with such reports 
as is requested by the Committee. 
"(d) Complaints by Employees. — 
"(1) The Inspector General — 

"(A) subject to subparagraph (B), may receive, review, 
and investigate, as the Inspector General considers appro- 
priate, complaints or information from an employee of the 
Government Accountability Office concerning the possible 
existence of an activity constituting a violation of any law, 
rule, or regulation, mismanagement, or a gross waste of 
funds; and 

"(B) shall refer complaints or information concerning 
violations of personnel law, rules, or regulations to estab- 
lished investigative and adjudicative entities of the Govern- 
ment Accountability Office. 

"(2) The Inspector General shall not, after receipt of a 
complaint or information from an employee, disclose the 
identity of the employee without the consent of the employee, 
unless the Inspector General determines such disclosure is 
unavoidable during the course of the investigation. 

"(3) Any employee who has authority to take, direct others 
to take, recommend, or approve any personnel action, shall 
not, with respect to such authority, take or threaten to take 
any action against any employee as a reprisal for making 
a complaint or disclosing information to the Inspector General, 
unless the complaint was made or the information disclosed 
with the knowledge that it was false or with willful disregard 
for its truth or falsity. 

"(e) Semiannual Reports. — (1) The Inspector General shall 
submit semiannual reports summarizing the activities of the Office 
of the Inspector General to the Comptroller General. Such reports 
shall include, but need not be limited to — 
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"(A) a summary of each significant report made during 
the reporting period, including a description of significant prob- 
lems, abuses, and deficiencies disclosed by such report; 

"(B) a description of the recommendations for corrective 
action made with respect to significant problems, abuses, or 
deficiencies described pursuant to subparagraph (A); 

"(C) a summary of the progress made in implementing 
such corrective action described pursuant to subparagraph (B); 
and 

"(D) information concerning any disagreement the Comp- 
troller General has with a recommendation of the Inspector 
General. 

"(2) The Comptroller General shall transmit the semiannual 
reports of the Inspector General, together with any comments the 
Comptroller General considers appropriate, to Congress within 30 
days after receipt of such reports. 

"(f) Independence in Carrying Out Duties and Responsibil- 
ities. — The Comptroller General may not prevent or prohibit the 
Inspector General from carrying out any of the duties or responsibil- 
ities of the Inspector General under this section. 
"(g) Authority for Staff. — 

"(1) In general. — The Inspector General shall select, 
appoint, and employ (including fixing and adjusting the rates 
of pay of) such personnel as may be necessary to carry out 
this section consistent with the provisions of this title governing 
selections, appointments, and employment (including the fixing 
and adjusting the rates of pay) in the Government Account- 
ability Office. Such personnel shall be appointed, promoted, 
and assigned only on the basis of merit and fitness, but without 
regard to those provisions of title 5 governing appointments 
and other personnel actions in the competitive service, except 
that no personnel of the Office may be paid at an annual 
rate greater than $1,000 less than the annual rate of pay 
of the Inspector General. 

"(2) Experts and consultants. — The Inspector General 
may procure temporary and intermittent services under section 
3109 of title 5 at rates not to exceed the daily equivalent 
of the annual rate of basic pay for level IV of the Executive 
Schedule under section 5315 of such title. 

"(3) Independence in appointing staff. — No individual 
may carry out any of the duties or responsibilities of the Office 
of the Inspector General unless the individual is appointed 
by the Inspector General, or provides services obtained by the 
Inspector General, pursuant to this paragraph. 

"(4) Limitation on program responsibilities. — The 
Inspector General and any individual carrying out any of the 
duties or responsibilities of the Office of the Inspector General 
are prohibited from performing any program responsibilities. 
"(h) Office Space. — The Comptroller General shall provide 
the Office of the Inspector General — 

"(1) appropriate and adequate office space; 

"(2) such equipment, office supplies, and communications 
facilities and services as may be necessary for the operation 
of the Office of the Inspector General; 

"(3) necessary maintenance services for such office space, 
equipment, office supplies, and communications facilities; and 

"(4) equipment and facilities located in such office space. 
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"(i) Definition. — As used in this section, the term 'Federal 
agency' means a department, agency, instrumentality, or unit 
thereof, of the Federal Government.". 

(b) Incumbent. — The individual who serves in the position 31 USC 705 
of Inspector General of the Government Accountability Office on note - 

the date of the enactment of this Act shall continue to serve in 
such position subject to removal in accordance with the amendments 
made by this section. 

(c) Clerical Amendment. — The table of sections for chapter 
7 is amended by inserting after the item relating to section 704 
the following: 

"705. Inspector General for the Government Accountability Office.". 
SEC. 6. REIMBURSEMENT OF AUDIT COSTS. 

(a) In General. — Section 3521 is amended by adding at the 
end the following: 

"(i)(l) If the Government Accountability Office audits any finan- 
cial statement or related schedule which is prepared under section 
3515 by an executive agency (or component thereof) for a fiscal 
year beginning on or after October 1, 2009, such executive agency 
(or component) shall reimburse the Government Accountability 
Office for the cost of such audit, if the Government Accountability 
Office audited the statement or schedule of such executive agency 
(or component) for fiscal year 2007. 

"(2) Any executive agency (or component thereof) that prepares 
a financial statement under section 3515 for a fiscal year beginning 
on or after October 1, 2009, and that requests, with the concurrence 
of the Inspector General of such agency, the Government Account- 
ability Office to conduct the audit of such statement or any related 
schedule required by section 3521 may reimburse the Government 
Accountability Office for the cost of such audit. 

"(3) For the audits conducted under paragraphs (1) and (2), 
the Government Accountability Office shall consult prior to the 
initiation of the audit with the relevant executive agency (or compo- 
nent) and the Inspector General of such agency on the scope, 
terms, and cost of such audit. 

"(4) Any reimbursement under paragraph (1) or (2) shall be 
deposited to a special account in the Treasury and shall be available 
to the Government Accountability Office for such purposes and 
in such amounts as are specified in annual appropriations Acts.". 

(b) Conforming Amendment. — Section 1401 of title I of Public Effective date. 
Law 108-83 (31 U.S.C. 3523 note) is repealed, effective October 

1, 2010. 

SEC. 7. FINANCIAL DISCLOSURE REQUIREMENTS. 

Section 109(13)(B) of the Ethics in Government Act of 1978 
(5 U.S.C. App.) is amended — 

(1) in clause (i), by inserting "(except any officer or 
employee of the Government Accountability Office)" after "legis- 
lative branch", and by striking "and" at the end; 

(2) by redesignating clause (ii) as clause (hi); and 

(3) by inserting after clause (i) the following: 

"(ii) each officer or employee of the Government 
Accountability Office who, for at least 60 consecutive days, 
occupies a position for which the rate of basic pay, minus 
the amount of locality pay that would have been authorized 
under section 5304 of title 5, United States Code (had 
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the officer or employee been paid under the General 
Schedule) for the locality within which the position of such 
officer or employee is located (as determined by the Comp- 
troller General), is equal to or greater than 120 percent 
of the minimum rate of basic pay payable for GS-15 of 
the General Schedule; and". 

SEC. 8. HIGHEST BASIC PAY RATE. 

31 USC 732. Section 732(c)(2) is amended by striking "highest basic rate 

for GS-15;" and inserting "rate for level III of the Executive Level, 
except that the total amount of cash compensation in any year 
shall be subject to the limitations provided under section 5307(a)(1) 
of title 5;". 

SEC. 9. ADDITIONAL AUTHORITIES. 

(a) In General. — Section 731 is amended — 

(1) by repealing subsection (d); 

(2) in subsection (e) — 

(A) in the matter before paragraph (1), by striking 
"maximum daily rate for GS-18 under section 5332 of 
such title" and inserting "daily rate for level IV of the 
Executive Schedule"; and 

(B) by striking "more than — " and all that follows 
and inserting the following: "more than 20 experts and 
consultants may be procured for terms of not more than 
3 years, but which shall be renewable."; and 

(3) by adding at the end the following: 

"(j) Funds appropriated to the Government Accountability Office 
for salaries and expenses are available for meals and other related 
reasonable expenses incurred in connection with recruitment.". 

(b) Conforming Amendments. — (1) Section 732a(b) is amended 
by striking "section 731(d), (e)(1), or (e)(2)" and inserting "paragraph 
(Dor (2) of section 731(e)". 

(2) Section 733(c) is amended by striking "(d),". 

(3) Section 735(a) is amended by striking "731(c)-(e)," and 
inserting "731(c) and (e),". 

Approved September 22, 2008. 
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An Act 



To amend title 38, United States Code, to codify increases in the rates of compensa- 
tion for veterans with service-connected disabilities and the rates of dependency 
and indemnity compensation for the survivors of certain disabled veterans that 
were effective as of December 1, 2007, to provide for an increase in the rates 
of such compensation effective December 1, 2008, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans' Compensation Cost- 
of-Living Adjustment Act of 2008". 

SEC. 2. INCREASE IN RATES OF DISABILITY COMPENSATION AND 
DEPENDENCY AND INDEMNITY COMPENSATION. 

(a) Rate Adjustment. — Effective on December 1, 2008, the 
Secretary of Veterans Affairs shall increase, in accordance with 
subsection (c), the dollar amounts in effect on November 30, 2008, 
for the payment of disability compensation and dependency and 
indemnity compensation under the provisions specified in subsection 
(b). 

(b) Amounts To Be Increased. — The dollar amounts to be 
increased pursuant to subsection (a) are the following: 

(1) Wartime disability compensation. — Each of the dollar 
amounts under section 1114 of title 38, United States Code. 

(2) Additional compensation for dependents. — Each of 
the dollar amounts under section 1115(1) of such title. 

(3) Clothing allowance. — The dollar amount under sec- 
tion 1162 of such title. 

(4) Dependency and indemnity compensation to sur- 
viving spouse. — Each of the dollar amounts under subsections 
(a) through (d) of section 1311 of such title. 

(5) Dependency and indemnity compensation to chil- 
dren. — Each of the dollar amounts under sections 1313(a) and 
1314 of such title. 

(c) Determination of Increase. — 

(1) Percentage. — Except as provided in paragraph (2), 
each dollar amount described in subsection (b) shall be 
increased by the same percentage as the percentage by which 
benefit amounts payable under title II of the Social Security 
Act (42 U.S.C. 401 et seq.) are increased effective December 
1, 2008, as a result of a determination under section 215(i) 
of such Act (42 U.S.C. 415(i)). 
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(2) Rounding. — Each dollar amount increased under para- 
graph (1), if not a whole dollar amount, shall be rounded 
to the next lower whole dollar amount. 
38 USC 1114 (d) Special Rule. — The Secretary of Veterans Affairs may 

note - adjust administratively, consistent with the increases made under 

subsection (a), the rates of disability compensation payable to per- 
sons under section 10 of Public Law 85-857 (72 Stat. 1263) who 
have not received compensation under chapter 11 of title 38, United 
States Code. 

Federal Register, (e) PUBLICATION OF ADJUSTED RATES. — The Secretary of Vet- 

publication, erans Affairs shall publish in the Federal Register the amounts 

38 USC 1114 specified in subsection (b), as increased under that subsection, 
note not later than the date on which the matters specified in section 

215(i)(2)(D) of the Social Security Act (42 U.S.C. 415(i)(2)(D)) are 
required to be published by reason of a determination made under 
section 215(i) of such Act during fiscal year 2009. 

SEC. 3. CODIFICATION OF 2007 COST-OF-LIVING ADJUSTMENT IN 
RATES OF DISABILITY COMPENSATION AND DEPENDENCY 
AND INDEMNITY COMPENSATION. 

(a) Veterans' Disability Compensation. — Section 1114 of title 
38, United States Code, is amended — 

(1) in subsection (a), by striking "$115" and inserting 
"$117"; 

(2) in subsection (b), by striking "$225" and inserting 
"$230"; 

(3) in subsection (c), by striking "$348" and inserting 
"$356"; 

(4) in subsection (d), by striking "$501" and inserting 
"$512"; 

(5) in subsection (e), by striking "$712" and inserting 
"$728"; 

(6) in subsection (f), by striking "$901" and inserting "$921"; 

(7) in subsection (g), by striking "$1,135" and inserting 
"$1,161"; 

(8) in subsection (h), by striking "$1,319" and inserting 
"$1,349"; 

(9) in subsection (i), by striking "$1,483" and inserting 
"$1,517"; 

(10) in subsection (j), by striking "$2,471" and inserting 
"$2,527"; 

(11) in subsection (k) — 

(A) by striking "$89" both places it appears and 
inserting "$91"; and 

(B) by striking "$3,075" and "$4,313" and inserting 
"$3,145" and "$4,412", respectively; 

(12) in subsection (1), by striking "$3,075" and inserting 
"$3,145"; 

(13) in subsection (m), by striking "$3,392" and inserting 
"$3,470"; 

(14) in subsection (n), by striking "$3,860" and inserting 
"$3,948"; 

(15) in subsections (o) and (p), by striking "$4,313" each 
place it appears and inserting "$4,412"; 

(16) in subsection (r), by striking "$1,851" and "$2,757" 
and inserting "$1,893" and "$2,820", respectively; and 
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(17) in subsection (s), by striking "$2,766" and inserting 
"$2,829". 

(b) Additional Compensation for Dependents. — Section 
1115(1) of such title is amended — 

(1) in subparagraph (A), by striking "$139" and inserting 
"$142"; 

(2) in subparagraph (B), by striking "$240" and "$70" and 
inserting "$245" and "$71", respectively; 

(3) in subparagraph (C), by striking "$94" and "$70" and 
inserting "$96" and "$71", respectively; 

(4) in subparagraph (D), by striking "$112" and inserting 
"$114"; 

(5) in subparagraph (E), by striking "$265" and inserting 
"$271"; and 

(6) in subparagraph (F), by striking "$222" and inserting 
"$227". 

(c) Clothing Allowance for Certain Disabled Veterans. — 
Section 1162 of such title is amended by striking "$662" and 
inserting "$677". 

(d) Dependency and Indemnity Compensation for Surviving 
Spouses. — 

(1) New law dic. — Section 1311(a) of such title is 
amended — 

(A) in paragraph (1), by striking "$1,067" and inserting 
"$1,091"; and 

(B) in paragraph (2), by striking "$228" and inserting 
"$233". 

(2) Old law dic. — The table in paragraph (3) of such 
section is amended to read as follows: 



38 USC 1115. 



"Pay grade 


Monthly rate 


Pay grade 


Monthly 
rate 


E-l 


$1,091 
$1,091 
$1,091 
$1,091 
$1,091 
$1,091 
$1,129 
$1,191 
$l,242i 
$1,153 
$1,198 
$1,234 


W-4 


$1,305 
$1,153 
$1,191 
$1,274 
$1,349 
$1,485 
$1,674 
$1,808 
$1,985 
$2,123 
$2,328 2 


E-2 


O-l 


E-3 


0-2 


E-4 


0-3 


E-5 


0-4 


E-6 


0-5 


E-7 


0-6 


E-8 


0-7 


E-9 


0-8 


W-l 


0-9 


W-2 


O-10 


W-3 





1 If the veteran served as sergeant major of the Army, senior enlisted advisor of 
the Navy, chief master sergeant of the Air Force, sergeant major of the Marine 
Corps, or master chief petty officer of the Coast Guard, at the applicable time des- 
ignated by section 1302 of this title, the surviving spouse's rate shall be $1,342. 

2 If the veteran served as Chairman or Vice-Chairman of the Joint Chiefs of 
Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the 
Air Force, Commandant of the Marine Corps, or Commandant of the Coast Guard, 
at the applicable time designated by section 1302 of this title, the surviving 
spouse's rate shall be $2,499." 



(3) Additional dic for children or disability. — Section 
1311 of such title is amended — 
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(A) in subsection (b), by striking "$265" and inserting 
"$271"; 

(B) in subsection (c), by striking "$265" and inserting 
"$271"; and 

(C) in subsection (d), by striking "$126" and inserting 
"$128". 

(e) Dependency and Indemnity Compensation for Chil- 
dren. — 

(1) Die when no surviving spouse. — Section 1313(a) of 
38 USC 1313. such title is amended — 

(A) in paragraph (1), by striking "$452" and inserting 
"$462"; 

(B) in paragraph (2), by striking "$649" and inserting 
"$663"; 

(C) in paragraph (3), by striking "$846" and inserting 
"$865"; and 

(D) in paragraph (4), by striking "$846" and "$162" 
and inserting "$865" and "$165", respectively. 

(2) Supplemental dic for certain children. — Section 
1314 of such title is amended — 

(A) in subsection (a), by striking "$265" and inserting 
"$271"; 

(B) in subsection (b), by striking "$452" and inserting 
"$462"; and 

(C) in subsection (c), by striking "$225" and inserting 
"$230". 

38 USC 1114 (f) Effective Date. — The amendments made by this section 

note. shall take effect on December 1, 2007. 

Approved September 24, 2008. 



LEGISLATIVE HISTORY— S. 2617 (H.R. 5826): 
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Public Law 110-325 
110th Congress 



An Act 



To restore the intent and protections of the Americans with Disabilities Act of 

1990. 



Sept. 25, 2008 
[S. 3406] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, ADA 

Amendments Act 

SECTION 1. SHORT TITLE. of 2008. 

This Act may be cited as the "ADA Amendments Act of 2008". n ^ SC 12101 
SEC. 2. FINDINGS AND PURPOSES. 



(a) Findings. — Congress finds that — 

(1) in enacting the Americans with Disabilities Act of 1990 
(ADA), Congress intended that the Act "provide a clear and 
comprehensive national mandate for the elimination of discrimi- 
nation against individuals with disabilities" and provide broad 
coverage; 

(2) in enacting the ADA, Congress recognized that physical 
and mental disabilities in no way diminish a person's right 
to fully participate in all aspects of society, but that people 
with physical or mental disabilities are frequently precluded 
from doing so because of prejudice, antiquated attitudes, or 
the failure to remove societal and institutional barriers; 

(3) while Congress expected that the definition of disability 
under the ADA would be interpreted consistently with how 
courts had applied the definition of a handicapped individual 
under the Rehabilitation Act of 1973, that expectation has 
not been fulfilled; 

(4) the holdings of the Supreme Court in Sutton v. United 
Air Lines, Inc., 527 U.S. 471 (1999) and its companion cases 
have narrowed the broad scope of protection intended to be 
afforded by the ADA, thus eliminating protection for many 
individuals whom Congress intended to protect; 

(5) the holding of the Supreme Court in Toyota Motor 
Manufacturing, Kentucky, Inc. v. Williams, 534 U.S. 184 (2002) 
further narrowed the broad scope of protection intended to 
be afforded by the ADA; 

(6) as a result of these Supreme Court cases, lower courts 
have incorrectly found in individual cases that people with 
a range of substantially limiting impairments are not people 
with disabilities; 

(7) in particular, the Supreme Court, in the case of Toyota 
Motor Manufacturing, Kentucky, Inc. v. Williams, 534 U.S. 
184 (2002), interpreted the term "substantially limits" to 
require a greater degree of limitation than was intended by 
Congress; and 



42 USC 12101 
note. 
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(8) Congress finds that the current Equal Employment 
Opportunity Commission ADA regulations defining the term 
"substantially limits" as "significantly restricted" are incon- 
sistent with congressional intent, by expressing too high a 
standard. 

(b) Purposes. — The purposes of this Act are — 

(1) to carry out the AD As objectives of providing "a clear 
and comprehensive national mandate for the elimination of 
discrimination" and "clear, strong, consistent, enforceable 
standards addressing discrimination" by reinstating a broad 
scope of protection to be available under the ADA; 

(2) to reject the requirement enunciated by the Supreme 
Court in Sutton v. United Air Lines, Inc., 527 U.S. 471 (1999) 
and its companion cases that whether an impairment substan- 
tially limits a major life activity is to be determined with 
reference to the ameliorative effects of mitigating measures; 

(3) to reject the Supreme Court's reasoning in Sutton v. 
United Air Lines, Inc., 527 U.S. 471 (1999) with regard to 
coverage under the third prong of the definition of disability 
and to reinstate the reasoning of the Supreme Court in School 
Board of Nassau County v. Arline, 480 U.S. 273 (1987) which 
set forth a broad view of the third prong of the definition 
of handicap under the Rehabilitation Act of 1973; 

(4) to reject the standards enunciated by the Supreme 
Court in Toyota Motor Manufacturing, Kentucky, Inc. v. Wil- 
liams, 534 U.S. 184 (2002), that the terms "substantially" and 
"major" in the definition of disability under the ADA "need 
to be interpreted strictly to create a demanding standard for 
qualifying as disabled," and that to be substantially limited 
in performing a major life activity under the ADA "an individual 
must have an impairment that prevents or severely restricts 
the individual from doing activities that are of central impor- 
tance to most people's daily lives"; 

(5) to convey congressional intent that the standard created 
by the Supreme Court in the case of Toyota Motor Manufac- 
turing, Kentucky, Inc. v. Williams, 534 U.S. 184 (2002) for 
"substantially limits", and applied by lower courts in numerous 
decisions, has created an inappropriately high level of limitation 
necessary to obtain coverage under the ADA, to convey that 
it is the intent of Congress that the primary object of attention 
in cases brought under the ADA should be whether entities 
covered under the ADA have complied with their obligations, 
and to convey that the question of whether an individual's 
impairment is a disability under the ADA should not demand 
extensive analysis; and 

(6) to express Congress' expectation that the Equal Employ- 
ment Opportunity Commission will revise that portion of its 
current regulations that defines the term "substantially limits" 
as "significantly restricted" to be consistent with this Act, 
including the amendments made by this Act. 

SEC. 3. CODIFIED FINDINGS. 

Section 2(a) of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101) is amended— 

(1) by amending paragraph (1) to read as follows: 

"(1) physical or mental disabilities in no way diminish 

a person's right to fully participate in all aspects of society, 
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yet many people with physical or mental disabilities have been 
precluded from doing so because of discrimination; others who 
have a record of a disability or are regarded as having a 
disability also have been subjected to discrimination;"; 

(2) by striking paragraph (7); and 

(3) by redesignating paragraphs (8) and (9) as paragraphs 
(7) and (8), respectively. 

SEC. 4. DISABILITY DEFINED AND RULES OF CONSTRUCTION. 

(a) Definition of Disability. — Section 3 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12102) is amended to 
read as follows: 

"SEC. 3. DEFINITION OF DISABILITY. 

"As used in this Act: 

"(1) Disability. — The term 'disability' means, with respect 
to an individual — 

"(A) a physical or mental impairment that substantially 
limits one or more major life activities of such individual; 

"(B) a record of such an impairment; or 

"(C) being regarded as having such an impairment 
(as described in paragraph (3)). 
"(2) Major life activities. — 

"(A) In general. — For purposes of paragraph (1), major 
life activities include, but are not limited to, caring for 
oneself, performing manual tasks, seeing, hearing, eating, 
sleeping, walking, standing, lifting, bending, speaking, 
breathing, learning, reading, concentrating, thinking, 
communicating, and working. 

"(B) Major bodily functions. — For purposes of para- 
graph (1), a major life activity also includes the operation 
of a major bodily function, including but not limited to, 
functions of the immune system, normal cell growth, diges- 
tive, bowel, bladder, neurological, brain, respiratory, cir- 
culatory, endocrine, and reproductive functions. 
"(3) Regarded as having such an impairment. — For pur- 
poses of paragraph (1)(C): 

"(A) An individual meets the requirement of 'being 
regarded as having such an impairment' if the individual 
establishes that he or she has been subjected to an action 
prohibited under this Act because of an actual or perceived 
physical or mental impairment whether or not the impair- 
ment limits or is perceived to limit a major life activity. 

"(B) Paragraph (1)(C) shall not apply to impairments 
that are transitory and minor. A transitory impairment 
is an impairment with an actual or expected duration of 
6 months or less. 

"(4) Rules of construction regarding the definition 
of disability. — The definition of 'disability' in paragraph (1) 
shall be construed in accordance with the following: 

"(A) The definition of disability in this Act shall be 

construed in favor of broad coverage of individuals under 

this Act, to the maximum extent permitted by the terms 

of this Act. 

"(B) The term 'substantially limits' shall be interpreted 
consistently with the findings and purposes of the ADA 
Amendments Act of 2008. 
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"(C) An impairment that substantially limits one major 

life activity need not limit other major life activities in 

order to be considered a disability. 

"(D) An impairment that is episodic or in remission 

is a disability if it would substantially limit a major life 

activity when active. 

"(E)(i) The determination of whether an impairment 

substantially limits a major life activity shall be made 

without regard to the ameliorative effects of mitigating 

measures such as — 

"(I) medication, medical supplies, equipment, or 
appliances, low- vision devices (which do not include 
ordinary eyeglasses or contact lenses), prosthetics 
including limbs and devices, hearing aids and cochlear 
implants or other implantable hearing devices, mobility 
devices, or oxygen therapy equipment and supplies; 
"(II) use of assistive technology; 
"(III) reasonable accommodations or auxiliary aids 
or services; or 

"(IV) learned behavioral or adaptive neurological 
modifications. 

"(ii) The ameliorative effects of the mitigating measures 
of ordinary eyeglasses or contact lenses shall be considered 
in determining whether an impairment substantially limits 
a major life activity. 

"(hi) As used in this subparagraph — 

"(I) the term 'ordinary eyeglasses or contact lenses' 

means lenses that are intended to fully correct visual 

acuity or eliminate refractive error; and 

"(II) the term 'low-vision devices' means devices 

that magnify, enhance, or otherwise augment a visual 

image.". 

(b) Conforming Amendment. — The Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12101 et seq.) is further amended 
by adding after section 3 the following: 

42 USC 12103. "SEC. 4. ADDITIONAL DEFINITIONS. 

"As used in this Act: 

"(1) Auxiliary aids and services. — The term 'auxiliary 
aids and services' includes — 

"(A) qualified interpreters or other effective methods 
of making aurally delivered materials available to individ- 
uals with hearing impairments; 

"(B) qualified readers, taped texts, or other effective 
methods of making visually delivered materials available 
to individuals with visual impairments; 

"(C) acquisition or modification of equipment or 
devices; and 

"(D) other similar services and actions. 
"(2) State. — The term 'State' means each of the several 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, Guam, American Samoa, the Virgin Islands of the United 
States, the Trust Territory of the Pacific Islands, and the 
Commonwealth of the Northern Mariana Islands.". 

(c) Amendment to the Table of Contents. — The table of 
contents contained in section 1(b) of the Americans with Disabilities 
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Act of 1990 is amended by striking the item relating to section 
3 and inserting the following items: 

"Sec. 3. Definition of disability. 
"Sec. 4. Additional definitions.". 

SEC. 5. DISCRIMINATION ON THE BASIS OF DISABILITY. 

(a) On the Basis of Disability. — Section 102 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12112) is amended— 

(1) in subsection (a), by striking "with a disability because 
of the disability of such individual" and inserting "on the basis 
of disability"; and 

(2) in subsection (b) in the matter preceding paragraph 
(1), by striking "discriminate" and inserting "discriminate 
against a qualified individual on the basis of disability". 

(b) Qualification Standards and Tests Related to Uncor- 
rected Vision. — Section 103 of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12113) is amended by redesignating sub- 
sections (c) and (d) as subsections (d) and (e), respectively, and 
inserting after subsection (b) the following new subsection: 

"(c) Qualification Standards and Tests Related to Uncor- 
rected Vision. — Notwithstanding section 3(4)(E)(ii), a covered 
entity shall not use qualification standards, employment tests, or 
other selection criteria based on an individual's uncorrected vision 
unless the standard, test, or other selection criteria, as used by 
the covered entity, is shown to be job-related for the position in 
question and consistent with business necessity.". 

(c) Conforming Amendments. — 

(1) Section 101(8) of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12111(8)) is amended— 

(A) in the paragraph heading, by striking "with a 
disability"; and 

(B) by striking "with a disability" after "individual" 
both places it appears. 

(2) Section 104(a) of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12114(a)) is amended by striking "the term 
'qualified individual with a disability' shall" and inserting "a 
qualified individual with a disability shall". 

SEC. 6. RULES OF CONSTRUCTION. 

(a) Title V of the Americans with Disabilities Act of 1990 
(42 U.S.C. 12201 et seq.) is amended— 

(1) by adding at the end of section 501 the following: 42 USC 12201. 

"(e) Benefits Under State Worker's Compensation Laws. — 
Nothing in this Act alters the standards for determining eligibility 
for benefits under State worker's compensation laws or under State 
and Federal disability benefit programs. 

"(f) Fundamental Alteration. — Nothing in this Act alters 
the provision of section 302(b)(2)(A)(ii), specifying that reasonable 
modifications in policies, practices, or procedures shall be required, 
unless an entity can demonstrate that making such modifications 
in policies, practices, or procedures, including academic require- 
ments in postsecondary education, would fundamentally alter the 
nature of the goods, services, facilities, privileges, advantages, or 
accommodations involved. 

"(g) Claims of No Disability. — Nothing in this Act shall pro- 
vide the basis for a claim by an individual without a disability 
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42 USC 12206- 
12211; 29 USC 
706; 42 USC 
12212, 12213. 
42 USC 12205a. 



that the individual was subject to discrimination because of the 
individual's lack of disability. 

"(h) Reasonable Accommodations and Modifications. — A 
covered entity under title I, a public entity under title II, and 
any person who owns, leases (or leases to), or operates a place 
of public accommodation under title III, need not provide a reason- 
able accommodation or a reasonable modification to policies, prac- 
tices, or procedures to an individual who meets the definition of 
disability in section 3(1) solely under subparagraph (C) of such 
section."; 

(2) by redesignating section 506 through 514 as sections 
507 through 515, respectively, and adding after section 505 
the following: 

"SEC. 506. RULE OF CONSTRUCTION REGARDING REGULATORY 
AUTHORITY. 

"The authority to issue regulations granted to the Equal 
Employment Opportunity Commission, the Attorney General, and 
the Secretary of Transportation under this Act includes the 
authority to issue regulations implementing the definitions of dis- 
ability in section 3 (including rules of construction) and the defini- 
tions in section 4, consistent with the ADA Amendments Act of 
2008."; and 

42 USC 12210. (3) in section 511 (as redesignated by paragraph (2)) (42 

U.S.C. 12211), in subsection (c), by striking "511(b)(3)" and 
inserting "512(b)(3)". 

(b) The table of contents contained in section 1(b) of the Ameri- 
cans with Disabilities Act of 1990 is amended by redesignating 
the items relating to sections 506 through 514 as the items relating 
to sections 507 through 515, respectively, and by inserting after 
the item relating to section 505 the following new item: 

"Sec. 506. Rule of construction regarding regulatory authority.". 

SEC. 7. CONFORMING AMENDMENTS. 

Section 7 of the Rehabilitation Act of 1973 (29 U.S.C. 705) 
is amended — 

(1) in paragraph (9)(B), by striking "a physical" and all 
that follows through "major life activities", and inserting "the 
meaning given it in section 3 of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12102)"; and 

(2) in paragraph (20)(B), by striking "any person who" 
and all that follows through the period at the end, and inserting 
"any person who has a disability as defined in section 3 of 
the Americans with Disabilities Act of 1990 (42 U.S.C. 12102).". 
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SEC. 8. EFFECTIVE DATE. 29 USC 705 note. 

This Act and the amendments made by this Act shall become 
effective on January 1, 2009. 

Approved September 25, 2008. 
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Public Law 110-326 
110th Congress 



An Act 



Sept. 26, 2008 To amend title 18, United States Code, to provide secret service protection to 

[H.R. 5938] former Vice Presidents, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



Former Vice 
President 
Protection Act 
of 2008. 

18 USC 1 note. 



18 USC 3056 
note. 



TITLE I— FORMER VICE PRESIDENT 
PROTECTION ACT 



SEC. 101. SHORT TITLE. 

This title may be cited as the "Former Vice President Protection 
Act of 2008". 

SEC. 102. SECRET SERVICE PROTECTION FOR FORMER VICE PRESI- 
DENTS AND THEIR FAMILIES. 

Section 3056(a) of title 18, United States Code, is amended — 

(1) by inserting immediately after paragraph (7) the fol- 
lowing: 

"(8) Former Vice Presidents, their spouses, and their chil- 
dren who are under 16 years of age, for a period of not more 
than six months after the date the former Vice President leaves 
office. The Secretary of Homeland Security shall have the 
authority to direct the Secret Service to provide temporary 
protection for any of these individuals at any time thereafter 
if the Secretary of Homeland Security or designee determines 
that information or conditions warrant such protection."; and 

(2) in the sentence immediately preceding subsection (b) 
of section 3056, by striking "(7)" and inserting "(8)". 

SEC. 103. EFFECTD7E DATE. 

The amendments made by this Act shall apply with respect 
to any Vice President holding office on or after the date of enactment 
of the Act. 



Identity Theft TITLE II— IDENTITY THEFT 

BETaT 1 ENFORCEMENT AND RESTITUTION ACT 

of 2008. 

18 USC 1 note. SEC. 201. SHORT TITLE. 

This title may be cited as the "Identity Theft Enforcement 
and Restitution Act of 2008". 
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SEC. 202. CRIMINAL RESTITUTION. 

Section 3663(b) of title 18, United States Code, is amended — 

(1) in paragraph (4), by striking "; and" and inserting 
a semicolon; 

(2) in paragraph (5), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(6) in the case of an offense under sections 1028(a)(7) 
or 1028A(a) of this title, pay an amount equal to the value 
of the time reasonably spent by the victim in an attempt 
to remediate the intended or actual harm incurred by the 
victim from the offense.". 

SEC. 203. ENSURING JURISDICTION OVER THE THEFT OF SENSITIVE 
IDENTITY INFORMATION. 

Section 1030(a)(2)(C) of title 18, United States Code, is amended 
by striking "if the conduct involved an interstate or foreign commu- 
nication". 

SEC. 204. MALICIOUS SPYWARE, HACKING AND KEYLOGGERS. 

(a) In General. — Section 1030 of title 18, United States Code, 
is amended — 

(1) in subsection (a)(5) — 

(A) by striking subparagraph (B); and 

(B) in subparagraph (A) — 

(i) by striking "(A)(i) knowingly" and inserting "(A) 
knowingly"; 

(ii) by redesignating clauses (ii) and (iii) as sub- 
paragraphs (B) and (C), respectively; and 

(iii) in subparagraph (C), as so redesignated — 

(I) by inserting "and loss" after "damage"; and 

(II) by striking "; and" and inserting a period; 

(2) in subsection (c) — 

(A) in paragraph (2)(A), by striking "(a)(5)(A)(iii),"; 

(B) in paragraph (3)(B), by striking "(a)(5)(A)(iii),"; 

(C) by amending paragraph (4) to read as follows: 
"(4)(A) except as provided in subparagraphs (E) and (F), 

a fine under this title, imprisonment for not more than 5 
years, or both, in the case of — 

"(i) an offense under subsection (a)(5)(B), which does 
not occur after a conviction for another offense under this 
section, if the offense caused (or, in the case of an attempted 
offense, would, if completed, have caused) — 

"(I) loss to 1 or more persons during any 1-year 
period (and, for purposes of an investigation, prosecu- 
tion, or other proceeding brought by the United States 
only, loss resulting from a related course of conduct 
affecting 1 or more other protected computers) aggre- 
gating at least $5,000 in value; 

"(II) the modification or impairment, or potential 
modification or impairment, of the medical examina- 
tion, diagnosis, treatment, or care of 1 or more individ- 
uals; 

"(III) physical injury to any person; 
"(IV) a threat to public health or safety; 
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"(V) damage affecting a computer used by or for 
an entity of the United States Government in further- 
ance of the administration of justice, national defense, 
or national security; or 

"(VI) damage affecting 10 or more protected com- 
puters during any 1-year period; or 
"(ii) an attempt to commit an offense punishable under 
this subparagraph; 

"(B) except as provided in subparagraphs (E) and (F), a 
fine under this title, imprisonment for not more than 10 years, 
or both, in the case of — 

"(i) an offense under subsection (a)(5)(A), which does 
not occur after a conviction for another offense under this 
section, if the offense caused (or, in the case of an attempted 
offense, would, if completed, have caused) a harm provided 
in subclauses (I) through (VI) of subparagraph (A)(i); or 
"(ii) an attempt to commit an offense punishable under 
this subparagraph; 

"(C) except as provided in subparagraphs (E) and (F), a 
fine under this title, imprisonment for not more than 20 years, 
or both, in the case of — 

"(i) an offense or an attempt to commit an offense 

under subparagraphs (A) or (B) of subsection (a)(5) that 

occurs after a conviction for another offense under this 

section; or 

"(ii) an attempt to commit an offense punishable under 
this subparagraph; 

"(D) a fine under this title, imprisonment for not more 
than 10 years, or both, in the case of — 

"(i) an offense or an attempt to commit an offense 
under subsection (a)(5)(C) that occurs after a conviction 
for another offense under this section; or 

"(ii) an attempt to commit an offense punishable under 
this subparagraph; 

"(E) if the offender attempts to cause or knowingly or 
recklessly causes serious bodily injury from conduct in violation 
of subsection (a)(5)(A), a fine under this title, imprisonment 
for not more than 20 years, or both; 

"(F) if the offender attempts to cause or knowingly or 
recklessly causes death from conduct in violation of subsection 

(a) (5)(A), a fine under this title, imprisonment for any term 
of years or for life, or both; or 

"(G) a fine under this title, imprisonment for not more 
than 1 year, or both, for — 

"(i) any other offense under subsection (a)(5); or 

"(ii) an attempt to commit an offense punishable under 

this subparagraph."; and 

(D) by striking paragraph (5); and 

(3) in subsection (g) — 

(A) in the second sentence, by striking "in clauses 
(i), (ii), (hi), (iv), or (v) of subsection (a)(5)(B)" and inserting 
"in subclauses (I), (II), (III), (IV), or (V) of subsection 
(c)(4)(A)(i)"; and 

(B) in the third sentence, by striking "subsection 
(a)(5XB)(i)" and inserting "subsection (c)(4)(A)(i)(I)". 

(b) Conforming Changes.— Section 2332b(g)(5)(B)(i) of title 
18, United States Code, is amended by striking "1030(a)(5)(A)(i) 
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resulting in damage as defined in 1030(a)(5)(B)(ii) through (v)" 
and inserting "1030(a)(5)(A) resulting in damage as defined in 
1030(c)(4)(A)(i)(II) through (VI)". 

SEC. 205. CYBER-EXTORTION. 

Section 1030(a)(7) of title 18, United States Code, is amended 
to read as follows: 

"(7) with intent to extort from any person any money 
or other thing of value, transmits in interstate or foreign com- 
merce any communication containing any — 

"(A) threat to cause damage to a protected computer; 
"(B) threat to obtain information from a protected com- 
puter without authorization or in excess of authorization 
or to impair the confidentiality of information obtained 
from a protected computer without authorization or by 
exceeding authorized access; or 

"(C) demand or request for money or other thing of 
value in relation to damage to a protected computer, where 
such damage was caused to facilitate the extortion;". 

SEC. 206. CONSPIRACY TO COMMIT CYBER CRIMES. 

Section 1030(b) of title 18, United States Code, is amended 
by inserting "conspires to commit or" after "Whoever". 

SEC. 207. USE OF FULL INTERSTATE AND FOREIGN COMMERCE POWER 
FOR CRIMINAL PENALTIES. 

Section 1030(e)(2)(B) of title 18, United States Code, is amended 
by inserting "or affecting" after "which is used in". 

SEC. 208. FORFEITURE FOR SECTION 1030 VIOLATIONS. 

Section 1030 of title 18, United States Code, is amended by 
adding at the end the following: 

"(i)(l) The court, in imposing sentence on any person convicted Courts, 
of a violation of this section, or convicted of conspiracy to violate 
this section, shall order, in addition to any other sentence imposed 
and irrespective of any provision of State law, that such person 
forfeit to the United States — 

"(A) such person's interest in any personal property that 

was used or intended to be used to commit or to facilitate 

the commission of such violation; and 

"(B) any property, real or personal, constituting or derived Real property. 

from, any proceeds that such person obtained, directly or 

indirectly, as a result of such violation. 

"(2) The criminal forfeiture of property under this subsection, 
any seizure and disposition thereof, and any judicial proceeding 
in relation thereto, shall be governed by the provisions of section 
413 of the Comprehensive Drug Abuse Prevention and Control 
Act of 1970 (21 U.S.C. 853), except subsection (d) of that section. 

"(j) For purposes of subsection (i), the following shall be subject 
to forfeiture to the United States and no property right shall exist 
in them: 

"(1) Any personal property used or intended to be used 
to commit or to facilitate the commission of any violation of 
this section, or a conspiracy to violate this section. 

"(2) Any property, real or personal, which constitutes or Real property, 
is derived from proceeds traceable to any violation of this 
section, or a conspiracy to violate this section". 
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28 USC 994 note. SEC. 209. DIRECTIVE TO UNITED STATES SENTENCING COMMISSION. 

Review. (a) Directive. — Pursuant to its authority under section 994(p) 

of title 28, United States Code, and in accordance with this section, 
the United States Sentencing Commission shall review its guide- 
lines and policy statements applicable to persons convicted of 
offenses under sections 1028, 1028A, 1030, 2511, and 2701 of title 
18, United States Code, and any other relevant provisions of law, 
in order to reflect the intent of Congress that such penalties be 
increased in comparison to those currently provided by such guide- 
lines and policy statements. 

(b) Requirements. — In determining its guidelines and policy 
statements on the appropriate sentence for the crimes enumerated 
in subsection (a), the United States Sentencing Commission shall 
consider the extent to which the guidelines and policy statements 
may or may not account for the following factors in order to create 
an effective deterrent to computer crime and the theft or misuse 
of personally identifiable data: 

(1) The level of sophistication and planning involved in 
such offense. 

(2) Whether such offense was committed for purpose of 
commercial advantage or private financial benefit. 

(3) The potential and actual loss resulting from the offense 
including — 

(A) the value of information obtained from a protected 
computer, regardless of whether the owner was deprived 
of use of the information; and 

(B) where the information obtained constitutes a trade 
secret or other proprietary information, the cost the victim 
incurred developing or compiling the information. 

(4) Whether the defendant acted with intent to cause either 
physical or property harm in committing the offense. 

(5) The extent to which the offense violated the privacy 
rights of individuals. 

(6) The effect of the offense upon the operations of an 
agency of the United States Government, or of a State or 
local government. 

(7) Whether the offense involved a computer used by the 
United States Government, a State, or a local government 
in furtherance of national defense, national security, or the 
administration of justice. 

(8) Whether the offense was intended to, or had the effect 
of, significantly interfering with or disrupting a critical infra- 
structure. 

(9) Whether the offense was intended to, or had the effect 
of, creating a threat to public health or safety, causing injury 
to any person, or causing death. 

(10) Whether the defendant purposefully involved a juvenile 
in the commission of the offense. 

(11) Whether the defendant's intent to cause damage or 
intent to obtain personal information should be disaggregated 
and considered separately from the other factors set forth in 
USSG2Bl.l(b)(14). 

(12) Whether the term "victim" as used in USSG 2B1.1, 
should include individuals whose privacy was violated as a 
result of the offense in addition to individuals who suffered 
monetary harm as a result of the offense. 
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(13) Whether the defendant disclosed personal information 
obtained during the commission of the offense, 
(c) Additional Requirements. — In carrying out this section, 
the United States Sentencing Commission shall — 

(1) assure reasonable consistency with other relevant direc- 
tives and with other sentencing guidelines; 

(2) account for any additional aggravating or mitigating 
circumstances that might justify exceptions to the generally 
applicable sentencing ranges; 

(3) make any conforming changes to the sentencing guide- 
lines; and 

(4) assure that the guidelines adequately meet the purposes 
of sentencing as set forth in section 3553(a)(2) of title 18, 
United States Code. 

Approved September 26, 2008. 



LEGISLATIVE HISTORY— H.R. 5938: 

HOUSE REPORTS: No. 110-696 (Comm. on the Judiciary). 
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June 9, considered and passed House. 

July 30, considered and passed Senate, amended. 

Sept. 15, House concurred in Senate amendments. 
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Public Law 110-327 
110th Congress 

An Act 

Sept. 30, 2008 To amend the Improving America's Schools Act of 1994 to make permanent the 

[H R 1777] favorable treatment of need-based educational aid under the antitrust laws. 

Be it enacted by the Senate and House of Representatives of 
Need-Based the United States of America in Congress assembled, 

IrtoS 1 SECTION 1. SHORT TITLE. 

15 USC l note. Thig Act may be dted ag the " Neec i-Based Educational Aid 

Act of 2008". 

SEC. 2. AMENDMENT. 

Section 568(d) of the Improving America's Schools Act of 1994 
(15 U.S.C. 1 note) is amended by striking "2008" and inserting 
"2015". 

Approved September 30, 2008. 



LEGISLATIVE HISTORY— H.R. 1777: 

HOUSE REPORTS: No. 110-577 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Apr. 30, considered and passed House. 

Sept. 25, considered and passed Senate, amended. 
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Public Law 110-328 
110th Congress 

An Act 

To amend section 402 of the Personal Responsibility and Work Opportunity Reconcili- 
ation Act of 1996 to provide, in fiscal years 2009 through 2011, extensions of s t 30 

supplemental security income for refugees, asylees, and certain other humanitarian — f!Pj ' 

immigrants, and to amend the Internal Revenue Code of 1986 to collect unemploy- [H.R. 2608] 
ment compensation debts resulting from fraud. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, SSI Extension for 

Elderly and 

SECTION 1. SHORT TITLE. Disabled 

This Act may be cited as the "SSI Extension for Elderly and 8 USC 1601 note. 
Disabled Refugees Act". 

SEC. 2. SSI EXTENSIONS FOR HUMANITARIAN IMMIGRANTS. 

Section 402(a)(2) of the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)) is 
amended by adding at the end the following: 

"(M) SSI EXTENSIONS THROUGH FISCAL YEAR 2011. — 

"(i) Two-year extension for certain aliens and 

VICTIMS OF TRAFFICKING. — 

"(I) In general. — Subject to clause (ii), with 
respect to eligibility for benefits under subpara- 
graph (A) for the specified Federal program 
described in paragraph (3)(A) of qualified aliens 
(as denned in section 431(b)) and victims of traf- 
ficking in persons (as defined in section 
107(b)(1)(C) of division A of the Victims of Traf- 
ficking and Violence Protection Act of 2000 (Public 
Law 106-386) or as granted status under section 
101(a)(15)(T)(ii) of the Immigration and Nation- 
ality Act), the 7-year period described in subpara- 
graph (A) shall be deemed to be a 9-year period 
during fiscal years 2009 through 2011 in the case 
of such a qualified alien or victim of trafficking 
who furnishes to the Commissioner of Social Secu- 
rity the declaration required under subclause (IV) 
(if applicable) and is described in subclause (III). 

"(II) Aliens and victims whose benefits 
ceased in prior fiscal years. — Subject to clause 
(ii), beginning on the date of the enactment of 
the SSI Extension for Elderly and Disabled Refu- 
gees Act, any qualified alien (as defined in section 
431(b)) or victim of trafficking in persons (as 
defined in section 107(b)(1)(C) of division A of the 
Victims of Trafficking and Violence Protection Act 



122 STAT. 3568 



PUBLIC LAW 110-328— SEPT. 30, 2008 



of 2000 (Public Law 106-386) or as granted status 
under section 101(a)(15)(T)(ii) of the Immigration 
and Nationality Act) rendered ineligible for the 
specified Federal program described in paragraph 
(3)(A) during the period beginning on August 22, 
1996, and ending on September 30, 2008, solely 
by reason of the termination of the 7-year period 
described in subparagraph (A) shall be eligible for 
such program for an additional 2-year period in 
accordance with this clause, if such qualified alien 
or victim of trafficking meets all other eligibility 
factors under title XVI of the Social Security Act, 
furnishes to the Commissioner of Social Security 
the declaration required under subclause (IV) (if 
applicable), and is described in subclause (III). 

"(Ill) Aliens and victims described. — For 
purposes of subclauses (I) and (II), a qualified alien 
or victim of trafficking described in this subclause 
is an alien or victim who — 

"(aa) has been a lawful permanent resi- 
dent for less than 6 years and such status 
has not been abandoned, rescinded under sec- 
tion 246 of the Immigration and Nationality 
Act, or terminated through removal pro- 
ceedings under section 240 of the Immigration 
and Nationality Act, and the Commissioner 
of Social Security has verified such status, 
through procedures established in consultation 
with the Secretary of Homeland Security; 

"(bb) has filed an application, within 4 
years from the date the alien or victim began 
receiving supplemental security income bene- 
fits, to become a lawful permanent resident 
with the Secretary of Homeland Security, and 
the Commissioner of Social Security has 
verified, through procedures established in 
consultation with such Secretary, that such 
application is pending; 

"(cc) has been granted the status of Cuban 
and Haitian entrant, as defined in section 
501(e) of the Refugee Education Assistance 
Act of 1980 (Public Law 96-422), for purposes 
of the specified Federal program described in 
paragraph (3)(A); 

"(dd) has had his or her deportation with- 
held by the Secretary of Homeland Security 
under section 243(h) of the Immigration and 
Nationality Act (as in effect immediately 
before the effective date of section 307 of divi- 
sion C of Public Law 104-208), or whose 
removal is withheld under section 241(b)(3) 
of such Act; 

"(ee) has not attained age 18; or 
"(ff) has attained age 70. 
"(IV) Declaration required. — 

"(aa) In general. — For purposes of sub- 
clauses (I) and (II), the declaration required 
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under this subclause of a qualified alien or 
victim of trafficking described in either such 
subclause is a declaration under penalty of 
perjury stating that the alien or victim has 
made a good faith effort to pursue United 
States citizenship, as determined by the Sec- 
retary of Homeland Security. The Commis- Criteria, 
sioner of Social Security shall develop criteria 
as needed, in consultation with the Secretary 
of Homeland Security, for consideration of 
such declarations. 

"(bb) Exception for children. — A quali- 
fied alien or victim of trafficking described 
in subclause (I) or (II) who has not attained 
age 18 shall not be required to furnish to 
the Commissioner of Social Security a declara- 
tion described in item (aa) as a condition of 
being eligible for the specified Federal pro- 
gram described in paragraph (3)(A) for an 
additional 2-year period in accordance with 
this clause. 

"(V) Payment of benefits to aliens whose 

BENEFITS CEASED IN PRIOR FISCAL YEARS. — Benefits 

paid to a qualified alien or victim described in 
subclause (II) shall be paid prospectively over the 
duration of the qualified alien's or victim's renewed 
eligibility. 

"(ii) Special rule in case of pending or 

APPROVED NATURALIZATION APPLICATION. — With respect 

to eligibility for benefits for the specified program 
described in paragraph (3)(A), paragraph (1) shall not 
apply during fiscal years 2009 through 2011 to an 
alien described in one of clauses (i) through (v) of 
subparagraph (A) or a victim of trafficking in persons 
(as defined in section 107(b)(1)(C) of division A of the 
Victims of Trafficking and Violence Protection Act of 
2000 (Public Law 106-386) or as granted status under 
section 101(a)(15)(T)(ii) of the Immigration and Nation- 
ality Act), if such alien or victim (including any such 
alien or victim rendered ineligible for the specified 
Federal program described in paragraph (3)(A) during 
the period beginning on August 22, 1996, and ending 
on September 30, 2008, solely by reason of the termi- 
nation of the 7-year period described in subparagraph 
(A)) has filed an application for naturalization that 
is pending before the Secretary of Homeland Security 
or a United States district court based on section 336(b) 
of the Immigration and Nationality Act, or has been 
approved for naturalization but not yet sworn in as 
a United States citizen, and the Commissioner of Social 
Security has verified, through procedures established 
in consultation with the Secretary of Homeland Secu- 
rity, that such application is pending or has been 
approved.". 
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SEC. 3. COLLECTION OF UNEMPLOYMENT COMPENSATION DEBTS 
RESULTING FROM FRAUD. 

26 USC 6402. (a) In General. — Section 6402 of the Internal Revenue Code 

(relating to authority to make credits or refunds) is amended by 
redesignating subsections (f) through (k) as subsections (g) through 
(1), respectively, and by inserting after subsection (e) the following 
new subsection: 

"(f) Collection of Unemployment Compensation Debts 
Resulting From Fraud. — 
Notification. "(1) In GENERAL. — Upon receiving notice from any State 

that a named person owes a covered unemployment compensa- 
tion debt to such State, the Secretary shall, under such condi- 
tions as may be prescribed by the Secretary — 

"(A) reduce the amount of any overpayment payable 
to such person by the amount of such covered unemploy- 
ment compensation debt; 

"(B) pay the amount by which such overpayment is 
reduced under subparagraph (A) to such State and notify 
such State of such person's name, taxpayer identification 
number, address, and the amount collected; and 

"(C) notify the person making such overpayment that 
the overpayment has been reduced by an amount necessary 
to satisfy a covered unemployment compensation debt. 
If an offset is made pursuant to a joint return, the notice 
under subparagraph (C) shall include information related to 
the rights of a spouse of a person subject to such an offset. 

"(2) Priorities for offset. — Any overpayment by a person 
shall be reduced pursuant to this subsection — 

"(A) after such overpayment is reduced pursuant to — 
"(i) subsection (a) with respect to any liability for 
any internal revenue tax on the part of the person 
who made the overpayment; 

"(ii) subsection (c) with respect to past-due support; 

and 

"(hi) subsection (d) with respect to any past-due, 
legally enforceable debt owed to a Federal agency; and 
"(B) before such overpayment is credited to the future 
liability for any Federal internal revenue tax of such person 
pursuant to subsection (b). 
If the Secretary receives notice from a State or States of more 
than one debt subject to paragraph (1) or subsection (e) that 
is owed by a person to such State or States, any overpayment 
by such person shall be applied against such debts in the 
order in which such debts accrued. 

"(3) Offset permitted only against residents of state 
Applicability. seeking offset. — Paragraph (1) shall apply to an overpayment 

by any person for a taxable year only if the address shown 
on the Federal return for such taxable year of the overpayment 
is an address within the State seeking the offset. 

"(4) Notice; consideration of evidence. — No State may 
take action under this subsection until such State — 

"(A) notifies by certified mail with return receipt the 
person owing the covered unemployment compensation debt 
that the State proposes to take action pursuant to this 
section; 
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"(B) provides such person at least 60 days to present Deadline, 
evidence that all or part of such liability is not legally 
enforceable or due to fraud; 

"(C) considers any evidence presented by such person 
and determines that an amount of such debt is legally 
enforceable and due to fraud; and 

"(D) satisfies such other conditions as the Secretary 
may prescribe to ensure that the determination made under 
subparagraph (C) is valid and that the State has made 
reasonable efforts to obtain payment of such covered 
unemployment compensation debt. 

"(5) Covered unemployment compensation debt. — For 
purposes of this subsection, the term 'covered unemployment 
compensation debt' means — 

"(A) a past-due debt for erroneous payment of 
unemployment compensation due to fraud which has 
become final under the law of a State certified by the 
Secretary of Labor pursuant to section 3304 and which 
remains uncollected for not more than 10 years; 

"(B) contributions due to the unemployment fund of 
a State for which the State has determined the person 
to be liable due to fraud and which remain uncollected 
for not more than 10 years; and 

"(C) any penalties and interest assessed on such debt. 
"(6) Regulations. — 

"(A) In general. — The Secretary may issue regulations 
prescribing the time and manner in which States must 
submit notices of covered unemployment compensation debt 
and the necessary information that must be contained in 
or accompany such notices. The regulations may specify 
the minimum amount of debt to which the reduction proce- 
dure established by paragraph (1) may be applied. 

"(B) Fee payable to secretary. — The regulations may 
require States to pay a fee to the Secretary, which may 
be deducted from amounts collected, to reimburse the Sec- 
retary for the cost of applying such procedure. Any fee 
paid to the Secretary pursuant to the preceding sentence 
shall be used to reimburse appropriations which bore all 
or part of the cost of applying such procedure. 

"(C) Submission of notices through secretary of 
LABOR. — The regulations may include a requirement that 
States submit notices of covered unemployment compensa- 
tion debt to the Secretary via the Secretary of Labor in 
accordance with procedures established by the Secretary 
of Labor. Such procedures may require States to pay a 
fee to the Secretary of Labor to reimburse the Secretary 
of Labor for the costs of applying this subsection. Any 
such fee shall be established in consultation with the Sec- 
retary of the Treasury. Any fee paid to the Secretary of 
Labor may be deducted from amounts collected and shall 
be used to reimburse the appropriation account which bore 
all or part of the cost of applying this subsection. 
"(7) Erroneous payment to state. — Any State receiving 
notice from the Secretary that an erroneous payment has been 
made to such State under paragraph (1) shall pay promptly 
to the Secretary, in accordance with such regulations as the 
Secretary may prescribe, an amount equal to the amount of 
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such erroneous payment (without regard to whether any other 
amounts payable to such State under such paragraph have 
been paid to such State). 

"(8) Termination. — This section shall not apply to refunds 
payable after the date which is 10 years after the date of 
the enactment of this subsection.". 

(b) Disclosure of Certain Information to States 
Requesting Refund Offsets for Legally Enforceable State 
Unemployment Compensation Debt Resulting From Fraud. — 

(1) General rule. — Paragraph (3) of section 6103(a) of 
26 USC 6103. such Code is amended by inserting "(10)," after "(6),". 

(2) Disclosure to department of labor and its agent. — 
Paragraph (10) of section 6103(1) of such Code is amended — 

(A) by striking "(c), (d), or (e)" each place it appears 
in the heading and text and inserting "(c), (d), (e), or 
(f)", 

(B) in subparagraph (A) by inserting ", to officers and 
employees of the Department of Labor for purposes of 
facilitating the exchange of data in connection with a 
request made under subsection (f)(5) of section 6402," after 
"section 6402", and 

(C) in subparagraph (B) — 

(i) by inserting "(i)" after "(B)"; and 

(ii) by adding at the end the following: 

"(ii) Notwithstanding clause (i), return information dis- 
closed to officers and employees of the Department of Labor 
may be accessed by agents who maintain and provide 
technological support to the Department of Labor's Inter- 
state Connection Network (ICON) solely for the purpose 
of providing such maintenance and support.". 

(3) Safeguards. — Paragraph (4) of section 6103(p) of such 
Code is amended — 

(A) in the matter preceding subparagraph (A), by 
striking "(1)(16)," and inserting "(1)(10), (16),"; 

(B) in subparagraph (F)(i), by striking "(1)(16)," and 
inserting "(1)(10), (16),"; and 

(C) in the matter following subparagraph (F)(iii) — 

(i) in each of the first two places it appears, by 
striking "(1X16)," and inserting "(1X10), (16),"; 

(ii) by inserting "(10)," after "paragraph (6)(A),"; 

and 

(hi) in each of the last two places it appears, 
by striking "(1)(16)" and inserting "(1)(10) or (16)". 

(c) Expenditures From State Fund. — Section 3304(a)(4) of 
such Code is amended — 

(1) in subparagraph (E), by striking "and" after the semi- 
colon; 

(2) in subparagraph (F), by inserting "and" after the semi- 
colon; and 

(3) by adding at the end the following new subparagraph: 

"(G) with respect to amounts of covered unemployment 
compensation debt (as denned in section 6402(f)(4)) col- 
lected under section 6402(f) — 

"(i) amounts may be deducted to pay any fees 
authorized under such section; and 

"(ii) the penalties and interest described in section 
6402(f)(4)(B) may be transferred to the appropriate 
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State fund into which the State would have deposited 
such amounts had the person owing the debt paid 
such amounts directly to the State;". 

(d) Conforming Amendments. — 

(1) Subsection (a) of section 6402 of such Code is amended 26 USC 6402. 
by striking "(c), (d), and (e)," and inserting "(c), (d), (e), and 

(f)". 

(2) Paragraph (2) of section 6402(d) of such Code is 
amended by striking "and before such overpayment is reduced 
pursuant to subsection (e)" and inserting "and before such 
overpayment is reduced pursuant to subsections (e) and (f)". 

(3) Paragraph (3) of section 6402(e) of such Code is 
amended in the last sentence by inserting "or subsection (f)" 
after "paragraph (1)". 

(4) Subsection (g) of section 6402 of such Code, as redesig- 
nated by subsection (a), is amended by striking "(c), (d), or 

(e) " and inserting "(c), (d), (e), or (f)". 

(5) Subsection (i) of section 6402 of such Code, as redesig- 
nated by subsection (a), is amended by striking "subsection 
(c) or (e)" and inserting "subsection (c), (e), or (f)". 

(e) Effective Date. — The amendments made by this section 26 USC 3304 
shall apply to refunds payable under section 6402 of the Internal note - 
Revenue Code of 1986 on or after the date of enactment of this 
Act. 

Approved September 30, 2008. 
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Sept. 30, 2008 
[H.R. 2638] 



Consolidated 

Security, 

Disaster 

Assistance, and 

Continuing 

Appropriations 

Act, 2009. 



1 USC 1 note. 



Public Law 110-329 
110th Congress 



An Act 



Making appropriations for the Department of Homeland Security for the fiscal 
year ending September 30, 2008, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Consolidated Security, Disaster 
Assistance, and Continuing Appropriations Act, 2009". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

DIVISION A— CONTINUING APPROPRIATIONS RESOLUTION, 2009 
DIVISION B— DISASTER RELIEF AND RECOVERY SUPPLEMENTAL APPRO- 
PRIATIONS ACT, 2008 
DIVISION C— DEPARTMENT OF DEFENSE APPROPRIATIONS ACT, 2009 
DIVISION D— DEPARTMENT OF HOMELAND SECURITY APPROPRIATIONS 
ACT, 2009 

DIVISION E— MILITARY CONSTRUCTION AND VETERANS AFFAIRS APPRO- 
PRIATIONS ACT, 2009 

SEC. 3. REFERENCES. 

Except as expressly provided otherwise, any reference to "this 
Act" or "this joint resolution" contained in any division of this 
Act shall be treated as referring only to the provisions of that 
division. 

SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding this legislation, printed 
in the House of Representatives section of the Congressional Record 
on or about September 24, 2008 by the Chairman of the Committee 
on Appropriations of the House, shall have the same effect with 
respect to the allocation of funds and implementation of this Act 
as if it were a joint explanatory statement of a committee of con- 
ference. 



Continuing DIVISION A— CONTINUING APPROPRIATIONS RESOLUTION, 

Appropriations 2009 
Resolution, 2009. 

The following sums are hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, and out of applicable 
corporate or other revenues, receipts, and funds, for the several 
departments, agencies, corporations, and other organizational units 
of Government for fiscal year 2009, and for other purposes, namely: 

Sec. 101. Such amounts as may be necessary, at a rate for 
operations as provided in the applicable appropriations Acts for 
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fiscal year 2008 and under the authority and conditions provided 
in such Acts, for continuing projects or activities (including the 
costs of direct loans and loan guarantees) that are not otherwise 
specifically provided for in this joint resolution, that were conducted 
in fiscal year 2008, and for which appropriations, funds, or other 
authority were made available in the following appropriations Acts: 
divisions A, B, C, D, F, G, H, J, and K of the Consolidated Appro- 
priations Act, 2008 (Public Law 110-161). 

Sec. 102. Rates for operations shall be calculated under section 
101 without regard to any amount designated in the applicable 
appropriations Acts for fiscal year 2008 as an emergency require- 
ment or necessary to meet emergency needs pursuant to any concur- 
rent resolution on the budget, other than the following amounts: 

(1) $150,000,000 provided in Public Law 110-252 for 
"Department of Health and Human Services — Food and Drug 
Administration — Salaries and Expenses". 

(2) $143,539,000 provided in division B of Public Law 110- 
161 for "Department of Justice — Federal Bureau of Investiga- 
tion — Salaries and Expenses". 

(3) $110,000,000 provided in Public Law 110-252 for 
"Department of Labor — Employment and Training Administra- 
tion — State Unemployment Insurance and Employment Service 
Operations", without regard to the dates specified under such 
heading. 

(4) $272,000,000 of the $575,000,000 provided in division 
J of Public Law 110-161 for "Department of State — Administra- 
tion of Foreign Affairs — Diplomatic and Consular Programs" 
in the first paragraph under such heading, and $206,632,000 
provided in the last paragraph under such heading. 

(5) $76,700,000 provided in subchapter A of chapter 4 of 
title I of Public Law 110-252 for "Department of State- 
Administration of Foreign Affairs — Embassy Security, 
Construction, and Maintenance". 

Sec. 103. Appropriations made by section 101 shall be available 
to the extent and in the manner that would be provided by the 
pertinent appropriations Act. 

Sec. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during fiscal year 2008. 

Sec. 105. Appropriations made and authority granted pursuant 
to this joint resolution shall cover all obligations or expenditures 
incurred for any project or activity during the period for which 
funds or authority for such project or activity are available under 
this joint resolution. 

Sec. 106. Unless otherwise provided for in this joint resolution Expiration date, 
or in the applicable appropriations Act for fiscal year 2009, appro- 
priations and funds made available and authority granted pursuant 
to this joint resolution shall be available until whichever of the 
following first occurs: (1) the enactment into law of an appropriation 
for any project or activity provided for in this joint resolution; 
(2) the enactment into law of the applicable appropriations Act 
for fiscal year 2009 without any provision for such project or activity; 
or (3) March 6, 2009. 
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Sec. 107. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, 
or authorization is contained is enacted into law. 

Sec. 108. Appropriations made and funds made available by 
or authority granted pursuant to this joint resolution may be used 
without regard to the time limitations for submission and approval 
of apportionments set forth in section 1513 of title 31, United 
States Code, but nothing in this joint resolution may be construed 
to waive any other provision of law governing the apportionment 
of funds. 

Sec. 109. Notwithstanding any other provision of this joint 
resolution, except section 106, for those programs that would other- 
wise have high initial rates of operation or complete distribution 
of appropriations at the beginning of fiscal year 2009 because of 
distributions of funding to States, foreign countries, grantees, or 
others, such high initial rates of operation or complete distribution 
shall not be made, and no grants shall be awarded for such pro- 
grams funded by this joint resolution that would impinge on final 
funding prerogatives. 

Sec. 110. This joint resolution shall be implemented so that 
only the most limited funding action of that permitted in the joint 
resolution shall be taken in order to provide for continuation of 
projects and activities. 

Sec. 111. (a) For entitlements and other mandatory payments 
whose budget authority was provided in appropriations Acts for 
fiscal year 2008, and for activities under the Food and Nutrition 
Act of 2008, activities shall be continued at the rate to maintain 
program levels under current law, under the authority and condi- 
tions provided in the applicable appropriations Act for fiscal year 
2008, to be continued through the date specified in section 106(3). 
Deadline. (b) Notwithstanding section 106, obligations for mandatory pay- 

ments due on or about the first day of any month that begins 
after October 2008 but not later than 30 days after the date specified 
in section 106(3) may continue to be made, and funds shall be 
available for such payments. 

Sec. 112. Amounts made available under section 101 for civilian 
personnel compensation and benefits in each department and 
agency may be apportioned up to the rate for operations necessary 
to avoid furloughs within such department or agency, consistent 
with the applicable appropriations Act for fiscal year 2008, except 
that such authority provided under this section shall not be used 
until after the department or agency has taken all necessary actions 
to reduce or defer non-personnel-related administrative expenses. 

Sec. 113. Funds appropriated by this joint resolution may 
be obligated and expended notwithstanding section 10 of Public 
Law 91-672 (22 U.S.C. 2412), section 15 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2680), section 313 of 
the Foreign Relations Authorization Act, Fiscal Years 1994 and 
1995 (22 U.S.C. 6212), and section 504(a)(1) of the National Security 
Act of 1947 (50 U.S.C. 414(a)(1)). 

Sec. 114. Notwithstanding section 101, amounts are provided 
for "Department of Agriculture — Food and Nutrition Service — Spe- 
cial Supplemental Nutrition Program for Women, Infants, and Chil- 
dren (WIC)" at a rate for operations of $6,658,000,000. 
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Sec. 115. Notwithstanding section 101, amounts are provided 
for "Department of Agriculture — Rural Housing Service — Rental 
Assistance Program" at a rate for operations of $997,000,000. 

Sec. 116. Section 14222(b)(1) of the Food, Conservation, and 
Energy Act of 2008 (Public Law 110-246) shall not apply through 
the date specified in section 106(3) of this joint resolution. 

Sec. 117. Notwithstanding section 101, amounts are provided 
for "Department of Agriculture — Rural Housing Service — Rural 
Housing Insurance Fund Program Account", for the cost of unsub- 
sidized guaranteed loans for section 502 borrowers, at the rate 
necessary to maintain the same principal amount of loan guarantee 
commitments as made in fiscal year 2008. 

Sec. 118. With respect to amounts provided by section 101 
for the Department of Agriculture, sections 101 and 104 may not 
be construed to prohibit the use of such amounts for necessary 
administrative expenses for programs for which direct spending 
authority (as defined in section 250(c)(8)(A) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 U.S.C. 900(c)(8)(A))) 
is provided by the Food, Conservation, and Energy Act of 2008 
(Public Law 110-246). 

Sec. 119. Notwithstanding section 101, amounts are provided 
for "Department of Agriculture-Food and Nutrition Service — Com- 
modity Assistance Program" at a rate for operations of $233,791,000, 
of which $163,218,000 shall be for carrying out the Commodity 
Supplemental Food Program. 

Sec. 120. Notwithstanding section 101, amounts are provided 
for "Department of Commerce — Bureau of the Census — Periodic 
Censuses and Programs" at a rate for operations of $2,906,262,000. 
From such amounts, funds may be used for additional promotion, 
outreach, and marketing activities. 

Sec. 121. Notwithstanding the limitations on administrative Digital converter, 
expenses in subsections (c)(2) and (c)(3)(A) of section 3005 of the 
Digital Television Transition and Public Safety Act of 2005 (Public 
Law 109-171; 120 Stat. 21), the Assistant Secretary (as such term 
is defined in section 3001(b) of such Act) may expend funds made 
available under sections 3006, 3008, and 3009 of such Act for 
additional administrative expenses of the digital-to-analog converter 
box program established by such section 3005 at a rate not to 
exceed $180,000,000 through the date specified in section 106(3) 
of this joint resolution. 

Sec. 122. Notwithstanding section 101, amounts are provided 
for "Department of Justice — Federal Prison System — Salaries and 
Expenses" at a rate for operations of $5,396,615,000. 

Sec. 123. Notwithstanding section 101, amounts are provided 
for "Department of Justice — General Administration — Detention 
Trustee" at a rate for operations of $1,245,920,000. 

Sec. 124. Amounts provided by section 101 for the National 
Aeronautics and Space Administration may be obligated in the 
account and budget structure set forth in S. 3182 (110th Congress), 
the Commerce, Justice, Science, and Related Agencies Appropria- 
tions Act, 2009, as reported by the Committee on Appropriations 
of the Senate. 

Sec. 125. Section 7(1)(B) of Public Law 106-178 (50 U.S.C. 
1701 note) is amended by striking "January 1, 2012" and inserting 
"July 1, 2016". 

Sec. 126. In addition to amounts otherwise provided by section 
101, an additional amount is provided for "Department of Justice — 
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Legal Activities — Salaries and Expenses, General Legal Activities" 
to reimburse the Office of Personnel Management for salaries and 
expenses associated with the Federal observer program under sec- 
tion 8 of the Voting Rights Act of 1965 (42 U.S.C. 1973f), at 
a rate for operations of $3,390,000, of which $1,090,000 shall be 
derived by transfer from amounts provided by section 101 for "Office 
of Personnel Management — Salaries and Expenses". 

Applicability. Sec. 127. Section 14704 of title 40, United States Code, shall 

be applied by substituting the date specified in section 106(3) of 
this joint resolution for "October 1, 2007". 

Sec. 128. Amounts provided by section 101 for "Department 
of the Army — Corps of Engineers-Civil — Construction" for inland 
waterway major rehabilitation projects shall not be derived from 
the Inland Waterways Trust Fund. 

Loans. Sec. 129. (a) Notwithstanding any other provision of this joint 

resolution, there is appropriated $7,510,000,000 for fiscal year 2009 
for "Department of Energy — Energy Programs — Advanced Tech- 
nology Vehicles Manufacturing Loan Program Account" for the cost 
of direct loans as authorized by section 136(d) of the Energy 
Independence and Security Act of 2007 (Public Law 110-140; 42 
U.S.C. 17013(d)), to remain available until expended. Of such 
amount, $10,000,000 shall be used for administrative expenses in 
carrying out the direct loan program. Commitments for direct loans 
using such amount shall not exceed $25,000,000,000 in total loan 
principal. The cost of such direct loans, including the cost of modi- 
fying such loans, shall be as defined in section 502 of the Congres- 
sional Budget Act of 1974. 

(b) The amount provided by this section is designated as an 
emergency requirement and necessary to meet emergency needs 
pursuant to section 204(a) of S. Con. Res. 21 (110th Congress) 
and section 301(b)(2) of S. Con. Res. 70 (110th Congress), the 
concurrent resolutions on the budget for fiscal years 2008 and 
2009. 

(c) Section 136 of the Energy Independence and Security Act 
of 2007 (Public Law 110-140; 42 U.S.C. 17013) is amended as 
follows: 

(1) In subsection (d)(1), by adding at the end the following: 
"The loans shall be made through the Federal Financing Bank, 
with the full faith and credit of the United States Government 
on the principal and interest. The full credit subsidy shall 
be paid by the Secretary using appropriated funds.". 
Deadline. (2) In subsection (e), by striking "The Secretary shall issue 

Regulations. regulations that require that," and inserting the following: "Not 

later than 60 days after the enactment of the Continuing Appro- 
priations Resolution, 2009, the Secretary shall promulgate an 
interim final rule establishing regulations that the Secretary 
deems necessary to administer this section and any loans made 
by the Secretary pursuant to this section. Such interim final 
rule shall require that,". 

(3) By adding at the end the following new subsection: 
"(j) Appointment and Pay of Personnel. — (1) The Secretary 
may use direct hiring authority pursuant to section 3304(a)(3) of 
title 5, United States Code, to appoint such professional and 
administrative personnel as the Secretary deems necessary to the 
discharge of the Secretary's functions under this section. 
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"(2) The rate of pay for a person appointed pursuant to para- 
graph (1) shall not exceed the maximum rate payable for GS- 
15 of the General Schedule under chapter 53 such title 5. 

"(3) The Secretary may retain such consultants as the Secretary 
deems necessary to the discharge of the functions required by 
this section, pursuant to section 31 of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 427).". 

Sec. 130. (a) In addition to the amounts otherwise provided 
by section 101 for "Department of Energy — Energy Programs — 
Energy Efficiency and Renewable Energy" for weatherization assist- 
ance under part A of title IV of the Energy Conservation and 
Production Act (42 U.S.C. 6861 et seq.), there is appropriated 
$250,000,000 for an additional amount for fiscal year 2009, to 
remain available until expended. 

(b) The amount provided by this section is designated as an 
emergency requirement and necessary to meet emergency needs 
pursuant to section 204(a) of S. Con. Res. 21 (110th Congress) 
and section 301(b)(2) of S. Con. Res. 70 (110th Congress), the 
concurrent resolutions on the budget for fiscal years 2008 and 
2009. 

Sec. 131. In addition to the amounts otherwise provided by 
section 101, an additional amount is provided for "Department 
of the Treasury — Internal Revenue Service — Taxpayer Services" to 
meet the requirements of the Economic Stimulus Act of 2008 (Public 
Law 110-185), at a rate for operations of $67,900,000. 

Sec. 132. In addition to the amounts otherwise provided by 
section 101, an additional amount is provided for "Executive Office 
of the President — Office of Administration — Salaries and Expenses" 
for e-mail restoration activities, at a rate for operations of 
$5,700,000. 

Sec. 133. Notwithstanding section 101, amounts are provided 
for "Executive Office of the President — Office of Administration — 
Presidential Transition Administrative Support" to carry out the 
Presidential Transition Act of 1963 (3 U.S.C. 102 note) at a rate 
for operations of $8,000,000. Such funds may be transferred to 
other accounts that provide funding for offices within the Executive 
Office of the President and the Office of the Vice President in 
this joint resolution or any other Act, to carry out such purposes. 

Sec. 134. Notwithstanding any other provision of this joint 
resolution, except section 106, the District of Columbia may expend 
local funds for programs and activities under the heading "District 
of Columbia Funds" for such programs and activities under title 
IV of S. 3260 (110th Congress), as reported by the Committee 
on Appropriations of the Senate, at the rate set forth under "District 
of Columbia Funds" as included in the Fiscal Year 2009 Proposed 
Budget and Financial Plan submitted to the Congress by the District 
of Columbia on June 9, 2008. 

Sec. 135. Notwithstanding section 101, amounts are provided 
for "Federal Payment for Emergency Planning and Security Costs 
in the District of Columbia" for a direct Federal payment to the 
District of Columbia, at a rate for operations of $15,000,000. 

Sec. 136. In addition to the amounts otherwise provided by Digital television, 
section 101, an additional amount is provided for "Federal Commu- 
nications Commission — Salaries and Expenses" for consumer edu- 
cation associated with the transition to digital television occurring 
on February 17, 2009, at a rate for operations of $20,000,000. 
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Pay raise. 
Applicability. 
5 USC 5303 note. 



Effective date. 



Applicability. 
Applicability. 



Sec. 137. Notwithstanding section 101, amounts are provided 
for "General Services Administration — Expenses, Presidential 
Transition" to carry out the Presidential Transition Act of 1963 
(3 U.S.C. 102 note) at a rate for operations of $8,520,000, of which 
not to exceed $1,000,000 is for activities authorized by paragraphs 
(8) and (9) of section 3(a) of such Act. 

Sec. 138. Notwithstanding section 101, amounts are provided 
for "General Services Administration — Allowances and Office Staff 
for Former Presidents" to carry out the provisions of the Act of 
August 25, 1958 (3 U.S.C. 102 note) at a rate for operations of 
$2,682,000. 

Sec. 139. Notwithstanding section 101, the limitation on gross 
obligations applicable under the heading "National Credit Union 
Administration — Central Liquidity Facility" in division D of Public 
Law 110-161 shall be the amount authorized by section 307(a)(4)(A) 
of the Federal Credit Union Act (12 U.S.C. 1795f(a)(4)(A)). 

Sec. 140. Notwithstanding section 101, amounts are provided 
to carry out section 504(d) of title 39, United States Code, as 
amended by section 603(a) of the Postal Accountability and 
Enhancement Act (Public Law 109-435), at a rate for operations 
of $14,043,000, to be derived by transfer from the Postal Service 
Fund. 

Sec. 141. Notwithstanding section 101, amounts are provided 
to carry out section 8G(f)(6) of the Inspector General Act of 1978 
(5 U.S.C. App.), as added by section 603(b)(3) of the Postal Account- 
ability and Enhancement Act (Public Law 109-435), at a rate for 
operations of $233,440,000, to be derived by transfer from the 
Postal Service Fund. 

Sec. 142. (a) The adjustment in rates of basic pay for employees 
under the statutory pay systems that takes effect in fiscal year 
2009 under sections 5303 and 5304 of title 5, United States Code, 
shall be an increase of 3.9 percent, and this adjustment shall 
apply to civilian employees in the Department of Homeland Secu- 
rity. Such adjustment shall be effective as of the first day of the 
first applicable pay period beginning on or after January 1, 2009. 

(b) The adjustment in rates of basic pay for the statutory 
pay systems that take place in fiscal year 2009 under sections 
5344 and 5348 of title 5, United States Code, shall be no less 
than the percentage in subsection (a) as employees in the same 
location whose rates of basic pay are adjusted pursuant to the 
statutory pay systems under section 5303 and 5304 of such title 
5. Prevailing rate employees at locations where there are no 
employees whose pay is increased pursuant to sections 5303 and 
5304 of such title 5 and prevailing rate employees described in 
section 5343(a)(5) of such title 5 shall be considered to be located 
in the pay locality designated as "Rest of US" pursuant to section 
5304 of such title 5 for purposes of this subsection. 

(c) Funds used to carry out this section shall be paid from 
appropriations which are made to each applicable department or 
agency for salaries and expenses for fiscal year 2009. 

(d) The provisions of this section shall apply notwithstanding 
any other provision of this joint resolution. 

Sec. 143. Section 401(b) of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 U.S.C. 1324a note) 
shall be applied by substituting the date specified in section 106(3) 
of this joint resolution for "the 11-year period beginning on the 
first day the pilot program is in effect". 



PUBLIC LAW 110-329— SEPT. 30, 2008 



122 STAT. 3581 



Sec. 144. The requirement set forth in section 610(b) of the Extension date. 
Departments of Commerce, Justice, and State, the Judiciary, and 
Related Agencies Appropriations Act, 1993 (8 U.S.C. 1153 note) 
shall continue through the date specified in section 106(3) of this 
joint resolution. 

Sec. 145. Sections 1309(a) and 1319 of the National Flood Applicability. 
Insurance Act of 1968 (42 U.S.C. 4016(a) and 4026) shall each 
be applied by substituting the date specified in section 106(3) of 
this joint resolution for "September 30, 2008". 

Sec. 146. Section 717(a) of the Defense Production Act of 1950 Applicability. 
(50 U.S.C. App. 2166(a)) shall be applied by substituting the date 
specified in section 106(3) of this joint resolution for "September 
30, 2008". 

Sec. 147. The authority provided by section 330 of Public Extension date. 
Law 106-291 (43 U.S.C. 1701 note), as amended by section 428 
of Public Law 109-54, shall continue in effect through the date 
specified in section 106(3) of this joint resolution. 

Sec. 148. Section 337(a) of division E of Public Law 108- Applicability. 
447, as amended by section 420 of division F of Public Law 110- 
161, shall be applied by substituting the date specified in section 
106(3) of this joint resolution for "September 30, 2008". 

Sec. 149. Section 503(f) of Public Law 109-54 (16 U.S.C. 580d Applicability, 
note) shall be applied by substituting the date specified in section 
106(3) of this joint resolution for "September 30, 2008". 

Sec. 150. The authority provided by section 325 of Public 
Law 108-108 (117 Stat. 1307) shall continue in effect through 
the date specified in section 106(3) of this joint resolution. 

Sec. 151. In addition to the amounts otherwise provided by 
section 101, an additional amount is provided for "Department 
of the Interior — National Park Service — Operation of the National 
Park System" for security and visitor safety activities related to 
the Presidential Inaugural Ceremonies, at a rate for operations 
of $2,000,000. 

Sec. 152. (a) Sections 104, 105, and 433 of division F of Public 
Law 110-161 shall not apply to amounts provided by this joint 
resolution. 

(b) Nothing in this section amends or shall be construed as 
amending the Outer Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.), including the public comment periods mandated by section 
18 of that Act (43 U.S.C. 1344), the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.), or any other law or regulation. 

Sec. 153. Amounts provided by section 101 for implementation 
of the Modified Water Deliveries to Everglades National Park shall 
be made available to the Army Corps of Engineers, which shall 
immediately carry out Alternative 3. 2.2. a to U.S. Highway 41 (the 
Tamiami Trail) as substantially described in the Limited Reevalua- 
tion Report with Integrated Environmental Assessment and 
addendum, approved August 2008, which, for purposes of this sec- 
tion, is determined to meet the requirements of section 404 of 
the Federal Water Pollution Control Act (33 U.S.C. 1344), including 
subsection (r), in order to achieve the goals set forth in section 
104 of the Everglades National Park Protection and Expansion 
Act of 1989 (16 U.S.C. 410r-8). 

Sec. 154. Activities authorized by chapters 2, 3, and 5 of 
title II of the Trade Act of 1974 (19 U.S.C. 2271 et seq.), including 
section 246 of such Act, shall continue through the date specified 
in section 106(3) of this joint resolution. 
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Sec. 155. (a) In lieu of the amount otherwise provided by 
section 101 for "Department of Health and Human Services — 
Administration for Children and Families — Low-Income Home 
Energy Assistance", there is appropriated for such account for 
making payments under the Low-Income Home Energy Assistance 
Act of 1981, $5,100,000,000, which shall remain available through 
September 30, 2009. Of such amount, $4,509,672,000 is for pay- 
ments under subsections (b) and (d) of section 2602 of such Act 
and $590,328,000 is for payments under subsection (e) of such 
section. All but $839,792,000 of the amount provided by this section 
for such subsections (b) and (d) shall be allocated as though the 
total appropriation for such payments for fiscal year 2009 was 
less than $1,975,000,000. 

(b) Notwithstanding section 2605(b)(2)(B)(ii) of such Act, a State 
may use any amount of an allotment from prior appropriations 
Acts that is available to that State for providing assistance in 
fiscal year 2009, and any allotment from funds appropriated in 
this section or in any other appropriations Act for fiscal year 2009, 
to provide assistance to households whose income does not exceed 
75 percent of the State median income. 
Deadline. (c) The amount provided by this section shall be obligated 

to States within 30 calender days from the date of enactment 
of this joint resolution. 

(d) Of the amount provided by this section, $2,779,672,000 
is designated as an emergency requirement and necessary to meet 
emergency needs pursuant to section 204(a) of S. Con. Res. 21 
(110th Congress) and section 301(b)(2) of S. Con. Res. 70 (110th 
Congress), the concurrent resolutions on the budget for fiscal years 
2008 and 2009. 

Applicability. (e) The provisions of this section shall apply notwithstanding 

any other provision of this joint resolution. 

Sec. 156. Notwithstanding section 101, amounts are provided 
for "Corporation for National and Community Service — Operating 
Expenses" to carry out subtitle E of the National and Community 
Service Act of 1990 at a rate for operations of $23,782,000. 

Sec. 157. (a) Amounts provided by section 101 for "Department 
of Health and Human Services — Office of the Secretary — General 
Departmental Management" are also available for the purpose of 
funding the National Commission on Children and Disasters author- 
ized under title VI of division G of Public Law 110-161 (the "title 
VI Commission"). 

Effective date. (b) Effective on and after the date of enactment of this joint 

resolution (1) the National Commission on Children and Disasters 
established by the Secretary of Health and Human Services under 
section 1114 of the Social Security Act (the "section 1114 Commis- 
sion"), together with its members, personnel, and other resources 
and obligations, shall be considered to be the title VI Commission 
and shall no longer be subject to the provisions of such section 
1114; and (2) for purposes of any contract entered into by any 
component of the Department of Health and Human Services in 
fiscal year 2008 for support of the section 1114 Commission, any 
reference to the section 1114 Commission shall be deemed to refer 
to the title VI Commission. 

Sec. 158. (a) Notwithstanding section 101, amounts are pro- 
vided for "Department of Education-Student Financial Assistance" 
at a rate for operations of $18,627,136,000, of which $16,761,000,000 
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shall be for carrying out subpart 1 of part A of title IV of the 
Higher Education Act of 1965. 

(b) Subparagraph (E) of section 401(b)(8) of the Higher Edu- 
cation Act of 1965 shall not apply to any funds made available 
under subparagraph (A) of such section through the date specified 
in section 106(3) of this joint resolution. 

Sec. 159. Notwithstanding any other provision of this joint Stephanie Tubbs 
resolution, there is appropriated for payment to the heirs-at-law Jones, 
of Stephanie Tubbs Jones, late a Representative from the State 
of Ohio, $169,300. 

Sec. 160. (a) Notwithstanding any other provision of this joint 
resolution, there is appropriated for "Department of Veterans 
Affairs — Veterans Benefits Administration — Filipino Veterans 
Equity Compensation Fund" for payments to eligible persons who 
served in the Philippines during World War II as authorized, 
$198,000,000, to remain available until expended. 

(b) The amount provided by this section is designated as an 
emergency requirement and necessary to meet emergency needs 
pursuant to section 204(a) of S. Con. Res. 21 (110th Congress) 
and section 301(b)(2) of S. Con. Res. 70 (110th Congress), the 
concurrent resolutions on the budget for fiscal years 2008 and 
2009. 

Sec. 161. The authority provided by section 1603(a) of Public 
Law 109-234 shall continue in effect through the date specified 
in section 106(3) of this joint resolution. 

Sec. 162. Notwithstanding section 235(a)(2) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2195(a)(2)), the authority of 
subsections (a) through (c) of section 234 of such Act shall remain 
in effect through the date specified in section 106(3) of this joint 
resolution. 

Sec. 163. Notwithstanding any other provision of this joint Liberia, 
resolution, up to $5,000,000 of the amounts appropriated under 
the heading "Other Bilateral Economic Assistance — Department of 
the Treasury — Debt Restructuring" in Public Law 109-102, in such 
Act as made applicable to fiscal year 2007 by the Continuing Appro- 
priations Resolution, 2007 (as amended by Public Law 110-5), 
and in title III of division J of Public Law 110-161, may be used 
to assist Liberia in buying back its commercial debt through the 
Debt Reduction Facility of the International Development Associa- 
tion. 

Sec. 164. The first proviso under the heading "Department 
of State — Migration and Refugee Assistance" in title III of division 
J of Public Law 110-161 shall not apply to amounts provided 
by this joint resolution. 

Sec. 165. Notwithstanding section 101 of this joint resolution, Applicability, 
the number in the third proviso under the heading "Military Assist- Israel, 
ance — Funds Appropriated to the President — Foreign Military 
Financing Program" in title IV of division J of Public Law 110- 
161 shall be deemed to be $670,650,000 and shall apply to the 
$2,550,000,000 made available for assistance for Israel in fiscal 
year 2009 under the heading "Foreign Military Financing Program". 

Sec. 166. Notwithstanding section 101, amounts are provided 
for "Department of Transportation — Federal Aviation Administra- 
tion — Operations" at a rate for operations of $8,756,800,000, of 
which not less than $1,099,402,000 shall be available for aviation 
safety activities. 
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Sec. 167. Amounts provided by section 101 for "Department 
of Transportation — Maritime Administration — Operations and 
Training" shall include amounts necessary to satisfy the salaries 
and benefits of employees of the United States Merchant Marine 
Academy, to be derived solely from the total amount made available 
in this joint resolution for the United States Merchant Marine 
Academy. The Secretary of Transportation shall inform the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate of salaries and expenses funding obligated for personnel 
that had heretofore not been compensated from funds made avail- 
able under this account. 
Contracts. Sec. 168. Notwithstanding any other provision of this joint 

resolution, other than section 106, the Secretary of Housing and 
Urban Development shall obligate funds provided by section 101 
at a rate the Secretary determines is necessary to renew, in a 
timely manner, all section 8 project-based rental assistance con- 
tracts. In renewing such contracts, the Secretary may provide for 
payments to be made beyond the period covered by this joint resolu- 
tion. 

Sec. 169. Section 24(o) of the United States Housing Act of 
1937 (42 U.S.C. 1437v(o)) shall be applied by substituting the 
date specified in section 106(3) of this joint resolution for "Sep- 
tember 30, 2008". 

Mortgages. Sec. 170. Notwithstanding the limitation in the first sentence 

of section 255(g) of the National Housing Act (12 U.S.C. 1715z- 
20(g)), the Secretary of Housing and Urban Development may, 
until the date specified in section 106(3) of this joint resolution, 
insure and enter into commitments to insure mortgages under 
section 255 of such Act. 

Sec. 171. During the period covered by this joint resolution, 
commitments to guarantee loans insured under the Mutual Mort- 
gage Insurance Fund, as authorized by the National Housing Act 
(12 U.S.C. 1701 et seq.), shall not exceed a loan principal of 
$1,154,000,000 multiplied by the number of days in such period. 

Sec. 172. Notwithstanding any other provision of this joint 
resolution, from funds made available for personnel compensation 
and benefits or salaries and expenses under any account in title 
II of division K of Public Law 110-161 (except for "Office of Inspector 
General" and "Office of Federal Housing Enterprise Oversight — 
Salaries and Expenses"), up to $15,000,000 may be transferred 
to "Working Capital Fund" for information technology needs for 
the Federal Housing Administration. 

Sec. 173. Amounts provided by section 101 for "National 
Transportation Safety Board — Salaries and Expenses" shall include 
amounts necessary to make lease payments due in fiscal year 
2009 only, on an obligation incurred in 2001 under a capital lease. 

Sec. 174. The provisions of title II of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11311 et seq.) shall continue 
in effect, notwithstanding section 209 of such Act, through the 
earlier of (1) the date specified in section 106(3) of this joint resolu- 
tion; or (2) the date of enactment of an authorization Act relating 
to the McKinney-Vento Homeless Assistance Act. 

This division may be cited as the "Continuing Appropriations 
Resolution, 2009". 
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DIVISION B— DISASTER RELIEF AND RECOVERY Disaster Relief 

SUPPLEMENTAL APPROPRIATIONS ACT, 2008 and Recovery 

Supplemental 

The following sums are appropriated, out of any money in ^{J r 2oo8 atl ° nS 
the Treasury not otherwise appropriated, for the fiscal year ending c ' 
September 30, 2008, and for other purposes, namely: 

TITLE I— RELIEF AND RECOVERY FROM NATURAL 
DISASTERS 

CHAPTER 1— AGRICULTURE AND RURAL DEVELOPMENT 
DEPARTMENT OF AGRICULTURE 

Office of Inspector General 

For an additional amount for "Office of Inspector General", 
$5,000,000, to remain available until expended, for oversight of 
disaster- and emergency-related funding provided by this chapter. 

Agricultural Research Service 

buildings and facilities 

For an additional amount for "Buildings and Facilities", 
$5,000,000, to remain available until expended, for the repair and 
reconstruction of buildings damaged by natural disasters occurring 
during 2008. 

Animal and Plant Health Inspection Service 

salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$5,000,000, to remain available through September 30, 2010, for 
pathogen surveillance and eradication to address confirmed or sus- 
pected outbreaks. 

Natural Resources Conservation Service 

emergency watershed protection program 

For an additional amount for the "Emergency Watershed 
Protection Program", $100,000,000, to remain available until 
expended, for disaster recovery operations. 

Farm Service Agency 

emergency conservation program 



For an additional amount for "Emergency Conservation Pro- 
gram", $115,000,000, to remain available until expended. 
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Rural Development Programs 

rural development disaster assistance fund 

For grants, and for the cost of direct and guaranteed loans, 
for authorized activities of agencies of the Rural Development Mis- 
sion Area, $150,000,000, to remain available until expended, which 
shall be allocated as follows: $59,000,000 for single and multi- 
family housing activities; $40,000,000 for community facilities 
activities; $26,000,000 for utilities activities; and $25,000,000 for 
business activities: Provided, That such funds shall be for areas 
affected by hurricanes, floods, and other natural disasters occurring 
during 2008 for which the President declared a major disaster 
under title IV of the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act of 1974: Provided further, That the cost of 
such direct and guaranteed loans, including the cost of modifying 
loans, shall be as defined in section 502 of the Congressional Budget 
Notification. Act of 1974: Provided further, That the Secretary of Agriculture 
Deadline. may reallocate funds made available in this paragraph among the 

4 specified activities, if the Secretary notifies the Committees on 
Appropriations of the House of Representatives and the Senate 
not less than 15 days prior to such reallocation. 

In addition, for an additional amount for grants, and for the 
cost of direct and guaranteed loans, for authorized activities of 
the Rural Housing Service, $38,000,000, to remain available until 
expended, for single and multi-family housing activities: Provided, 
That such funds shall be for areas affected by Hurricanes Katrina 
and Rita: Provided further, That the cost of such direct and guaran- 
teed loans, including the cost of modifying loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974. 

GENERAL PROVISIONS, THIS CHAPTER 

(INCLUDING TRANSFERS OF FUNDS) 

7 use 6945. Sec. 10101. (a) Rural Development Disaster Assistance 

Fund. — Hereafter, there is established in the Treasury a fund enti- 
tled the "Rural Development Disaster Assistance Fund". 

(b) Purpose and Availability of Fund. — Subject to subsection 
(d), amounts in the Rural Development Disaster Assistance Fund 
shall be available to the Secretary of Agriculture, until expended, 
to provide additional amounts for authorized activities of agencies 
of the Rural Development Mission Area in areas affected by a 
disaster declared by the President or the Secretary of Agriculture. 
Amounts so provided shall be in addition to any other amounts 
available to carry out the activity. 

(c) Waiver of Activity or Project Limitations. — The Sec- 
retary of Agriculture may waive any limits on population, income, 
or cost-sharing otherwise applicable to an activity or project for 
which amounts in the Rural Development Disaster Assistance Fund 
will be obligated under subsection (b), except that, if the amounts 
proposed to be obligated in connection with the disaster would 
exceed the amount specified in subsection (h), the notification 
required by that subsection shall include information and justifica- 
tion with regard to any waivers to be granted under this subsection. 

(d) Treatment of Certain Amounts in Fund. — Amounts 
appropriated directly to the Rural Development Disaster Assistance 
Fund by this Act or any subsequent Act for a specific purpose 
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shall be available only for that purpose until such time as the 

transfer authority provided by subsection (f) takes effect with regard 

to the amounts. Only subsection (c), including the notification Applicability. 

requirements of such subsection, and subsections (g) and (i) apply 

to amounts described in this subsection. 

(e) Transfer of Prior Appropriations to Fund. — The Sec- Certification, 
retary of Agriculture may transfer to the Rural Development Dis- 
aster Assistance Fund, and merge with other amounts generally 
appropriated to the Fund, the available unobligated balance of 

any amounts that were appropriated before the date of the enact- 
ment of this Act for programs and activities of the Rural Develop- 
ment Mission Area to respond to a disaster and were designated 
by the Congress as an emergency requirement if, in advance of 
the transfer, the Secretary determines that the unobligated amounts 
are no longer needed to respond to the disaster for which the 
amounts were originally appropriated and the Secretary provides 
a certification of this determination to the Committees on Appro- 
priations of the House of Representatives and the Senate. 

(f) Transfer of Other Appropriations to Fund. — Unless Certification, 
otherwise specifically provided in an appropriations Act, the Sec- 
retary of Agriculture may transfer to or within the Rural Develop- 
ment Disaster Assistance Fund, and merge with other amounts 
generally appropriated to the Fund, the available unobligated bal- 
ance of any amounts that are appropriated for fiscal year 2009 

or any subsequent fiscal year for programs and activities of the 
Rural Development Mission Area to respond to a disaster and 
are designated by the Congress as an emergency requirement if, 
in advance of the transfer, the Secretary determines that the unobli- 
gated amounts are no longer needed to respond to the disaster 
for which the amounts were originally appropriated and the Sec- 
retary provides a certification of this determination to the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate. A transfer of unobligated amounts with respect to a disaster 
may not be made under this subsection until after the end of 
the two-year period beginning on the date on which the amounts 
were originally appropriated for that disaster. 

(g) Administrative Expenses. — In addition to any other funds 
available to the Secretary of Agriculture to cover administrative 
costs, the Secretary may use up to 3 percent of the amounts allo- 
cated from the Rural Development Disaster Assistance Fund for 
a specific disaster to cover administrative costs of Rural Develop- 
ment's State and local offices in the areas affected by the disaster 
to carry out disaster related activities. 

(h) Limitation on Per Disaster Obligations. — Amounts in Deadline, 
the Rural Development Disaster Assistance Fund, except for Notification, 
amounts described in subsection (d) that are appropriated to the 

Fund and obligated in accordance with that subsection, may not 
be obligated in excess of $1,000,000 for a disaster until at least 
15 days after the date on which the Secretary of Agriculture notifies 
the Committees on Appropriations of the House of Representatives 
and the Senate of the Secretary's determination to obligate addi- 
tional amounts and the reasons for the determination. The Sec- 
retary may not obligate more than 50 percent of the funds contained 
in the Rural Development Disaster Assistance Fund for any one 
disaster unless the Secretary declares that there is a specific and 
extreme need that additional funds must be provided in response 
to such disaster at time of the obligation. 
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(i) Quarterly Reports. — The Secretary of Agriculture shall 
submit, on a quarterly basis, to the Committees on Appropriations 
of the House of Representatives and the Senate a report describing 
the status of the Rural Development Disaster Assistance Fund 
and any transactions that have affected the Fund since the previous 
report. 

Applicability. Sec. 10102. Section 1601 (c)(2) of the Food, Conservation and 

7 USC 1531 note. Energy Act of 2008 (Public Law 110-246) shall apply in imple- 
menting section 12033 of such Act. 

CHAPTER 2— COMMERCE AND SCIENCE 

DEPARTMENT OF COMMERCE 

Economic Development Administration 

economic development assistance programs 

Pursuant to section 703 of the Public Works and Economic 
Development Act (42 U.S.C. 3233), for an additional amount for 
"Economic Development Assistance Programs", for necessary 
expenses related to disaster relief, long-term recovery, and restora- 
tion of infrastructure related to the consequences of hurricanes, 
floods and other natural disasters occuring during 2008 for which 
the President declared a major disaster under title IV of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act, 
$400,000,000, to remain available until expended. 

National Oceanic and Atmospheric Administration 

operations, research, and facilities 

For an additional amount for "Operations, Research, and Facili- 
ties", to improve hurricane track and intensity forecasts for the 
protection of life and property, $11,000,000, to remain available 
until September 30, 2009. 

In addition, for an additional amount for "Operations, Research, 
and Facilities", for fishery disaster assistance, $75,000,000, to 
remain available until September 30, 2009: Provided, That the 
National Marine Fisheries Service shall cause such amounts to 
be distributed among eligible recipients of assistance for fishery 
resource disasters and commercial fishery failures as declared by 
the Secretary of Commerce under sections 308(b) and 308(d) of 
the Interjurisdicitional Fisheries Act (16 U.S.C. 4107) and sections 
312(a) and 315 of the Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1861a(a) and 1864). 

PROCUREMENT, ACQUISITION, AND CONSTRUCTION 

For an additional amount for "Procurement, Acquisition, and 
Construction", to improve hurricane track and intensity forecasts 
for the protection of life and property, $6,000,000, to remain avail- 
able until September 30, 2009. 
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 

Exploration Capabilities 

For an additional amount for "Exploration Capabilities", for 
necessary expenses for restoration and mitigation of National Aero- 
nautics and Space Administration owned infrastructure and facili- 
ties related to the consequences of hurricanes, floods, and other 
natural disasters occuring during 2008 for which the President 
declared a major disaster under title IV of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act of 1974, $30,000,000, 
to remain available until expended with such sums as determined 
by the Administrator of the National Aeronautics and Space 
Administration as available to reimburse costs incurred and for 
transfer to "Science, Aeronautics and Exploration" in accordance 
with section 505 of division B of Public Law 110-161. 

CHAPTER 3— ENERGY AND WATER DEVELOPMENT 

DEPARTMENT OF DEFENSE— CIVIL 

DEPARTMENT OF THE ARMY 

Corps of Engineers — Civil 

construction 

For an additional amount for "Construction" for necessary 
expenses related to the consequences of Hurricane Katrina and 
other hurricanes, floods and other natural disasters, $1,538,800,000, 
to remain available until expended: Provided, That the Secretary 
of the Army is directed to use $38,800,000 of the funds appropriated 
under this heading to address emergency situations at Corps of 
Engineers projects and rehabilitate and repair damages to Corps 
projects caused by recent natural disasters: Provided further, That Louisiana, 
the Secretary is directed to use $1,500,000,000 of the funds appro- 
priated under this heading to fund the estimated amount of the 
non-Federal cash contribution for projects in southeast Louisiana 
that will be financed in accordance with the provisions of section 
103(k) of Public Law 99-662 over a period of 30 years from the 
date of completion of the project or separable element, with 
$700,000,000 used for the Lake Pontchartrain and Vicinity project; 
$350,000,000 used for the West Bank and Vicinity project and 
$450,000,000 used for elements of the Southeast Louisiana Urban 
Drainage project that are within the geographic perimeter of the 
West Bank and Vicinity and Lake Pontchartrain and Vicinity 
projects: Provided further, That the expenditure of funds as provided 
above may be made without regard to individual amounts or pur- 
poses and any reallocation of funds that is necessary to accomplish 
the established goals is authorized subject to the approval of the 
Committees on Appropriations of the House of Representatives and 
the Senate: Provided further, That the Assistant Secretary of the Reports. 
Army for Civil Works shall provide a monthly report to the Commit- Deadline, 
tees on Appropriations detailing the allocation and obligation of 
these funds, beginning not later than 60 days after enactment 
of this Act. 
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MISSISSIPPI RIVER AND TRIBUTARIES 

For an additional amount for "Mississippi River and Tribu- 
taries" for recovery from natural disasters, $82,400,000, to remain 
available until expended, to dredge eligible projects in response 
to and repair damages to Federal projects caused by recent natural 
disasters: Provided, That $35,000,000 shall be used to reimburse 
projects where funding was transferred to the Flood Control and 
Coastal Emergencies account under the provisions of section 5 
Reports. of the Act of August 18, 1941 (33 U.S.C. 701n): Provided further, 

Deadline. That the Assistant Secretary of the Army for Civil Works shall 

provide a monthly report to the Committees on Appropriations 
of the House of Representatives and the Senate detailing the alloca- 
tion and obligation of these funds, beginning not later than 60 
days after enactment of this Act. 

OPERATION AND MAINTENANCE 

For an additional amount for "Operation and Maintenance" 
to dredge navigation channels and repair other Corps projects 
related to natural disasters, $740,000,000, to remain available until 
Reports. expended: Provided, That the Assistant Secretary of the Army for 

Deadline. Civil Works shall provide a monthly report to the Committees 

on Appropriations of the House of Representatives and the Senate 
detailing the allocation and obligation of these funds, beginning 
not later than 60 days after enactment of this Act. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for "Flood Control and Coastal Emer- 
gencies", as authorized by section 5 of the Act of August 18, 1941 
(33 U.S.C. 701n), for necessary expenses relating to the con- 
sequences of recent hurricanes and other natural disasters as 
authorized by law, $415,600,000, to remain available until expended 
to support emergency operations, repair eligible projects nationwide, 
Reports. and for other activities in response to natural disasters: Provided, 

Deadline. That the Assistant Secretary of the Army for Civil Works shall 

provide a monthly report to the Committees on Appropriations 
of the House of Representatives and the Senate detailing the alloca- 
tion and obligation of these funds, beginning not later than 60 
days after enactment of this Act. 

CHAPTER 4— FINANCIAL SERVICES AND GENERAL 
GOVERNMENT 

INDEPENDENT AGENCIES 

General Services Administration 

real property activities 

federal buildings fund 

construction and acquisition 

For an additional amount to be deposited in the Federal 
Buildings Fund, $182,000,000, exclusive of permitted escalation, 
is authorized and available for the Administrator to proceed with 
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necessary site acquisition, design, and construction for the new 
courthouse project in Cedar Rapids, Iowa: Provided, That the fore- 
going limits of costs on new construction projects may be exceeded 
to the extent that savings are effected in other such projects, but 
not to exceed 10 percent of the amounts provided unless advance 
approval is obtained from the Committees on Appropriations of 
a greater amount: Provided further, That all funds for direct Expiration date, 
construction projects shall expire on September 30, 2009 and remain 
in the Federal Buildings Fund except for funds for projects to 
which funds for design or other funds have been obligated in whole 
or in part prior to such date. 

Small Business Administration 

salaries and expenses 

For an additional amount for "Salaries and Expenses", 
$10,000,000, to remain available until September 30, 2009, for 
grants under section 21 of the Small Business Act (15 U.S.C. 
648) to small business development centers to provide technical 
assistance to small business concerns affected by recent hurricanes, 
flooding, and other natural disasters in calendar year 2008: Pro- Waiver authority. 
vided, That the Administrator of the Small Business Administration 
shall waive the matching requirement under section 21(a)(4)(A) 
of such Act for any grant made using funds made available under 
this heading. 

OFFICE OF INSPECTOR GENERAL 

For an additional amount for "Office of Inspector General" 
for necessary expenses related to the consequences of recent hurri- 
canes and other natural disasters in calendar year 2008, $3,000,000, 
to remain available until expended. 

DISASTER LOANS PROGRAM ACCOUNT 

For an additional amount for the "Disaster Loans Program 
Account" for the cost of direct loans authorized by section 7(b) 
of the Small Business Act, for necessary expenses related to recent 
hurricanes and other natural disasters, $498,000,000, to remain 
available until expended: Provided, That such costs, including the 
cost of modifying such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974. 

In addition, for administrative expenses to carry out the direct 
loan program authorized by section 7(b) in response to recent hurri- 
canes and other natural disasters, including onsite assistance to 
disaster victims, increased staff at call centers, processing centers, 
and field inspections teams, and attorneys to assist in loan closings, 
$288,000,000 to remain available until expended; of which 
$279,000,000 is for direct administrative expenses of loan making 
and servicing to carry out the direct loan program, which may 
be paid to appropriations for Salaries and Expenses; and of which 
$9,000,000 is for indirect administrative expenses, which may be 
paid to appropriations for Salaries and Expenses. 
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CHAPTER 5— HOMELAND SECURITY 
DEPARTMENT OF HOMELAND SECURITY 

Coast Guard 
acquisition, construction, and improvements 
(including transfer of funds) 

For an additional amount for "Acquisition, Construction, and 
Improvements" for necessary expenses related to the consequences 
of 2008 natural disasters and flooding, $300,000,000, to remain 
available until expended: Provided, That notwithstanding the 
transfer limitation contained in section 503 of division E of Public 
Law 110-161, such funding may be transferred to other Coast 
Guard appropriations after notification as required in accordance 
Plan. with such section: Provided further, That a plan listing all facilities 

to be reconstructed and restored, with associated costs, shall be 
submitted to the Committees on Appropriations of the Senate and 
the House of Representatives. 

Federal Emergency Management Agency 

disaster relief 

(including transfers of funds) 

For an additional amount for "Disaster Relief, $7,960,000,000, 
to remain available until expended: Provided, That of the amount 
provided, up to $98,150,000 may be transferred to the "Disaster 
Assistance Direct Loan Program Account" for the cost of direct 
loans as authorized under section 417 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5184), 
of which up to $4,200,000 is for administrative expenses to carry 
out the direct loan program: Provided further, That such transfer 
may be made to subsidize gross obligations for the principal amount 
of direct loans not to exceed $100,000,000 under section 417 of 
such Act: Provided further, That the cost of modifying such loans 
shall be as defined in section 502 of the Congressional Budget 
Act of 1974 (2 U.S.C. 661a): Provided further, That of the amount 
provided, up to $8,000,000 shall be transferred to the "Department 
of Homeland Security Office of Inspector General" for audits and 
investigations related to disasters. 

GENERAL PROVISIONS, THIS CHAPTER 

(including rescission of funds) 

Sec. 10501. (a) Rescission. — Of amounts previously made 
available from "Federal Emergency Management Agency — Disaster 
Relief to the State of Mississippi pursuant to section 404 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
of 1974 (42 U.S.C. 5170c) for Hurricane Katrina, an additional 
$20,000,000 is rescinded. 
Grants. (b) Appropriation. — For "Federal Emergency Management 

Mississippi. Agency — State and Local Programs", there is appropriated an addi- 
tional $20,000,000, to remain available until expended, for a grant 
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to the State of Mississippi for an interoperable communications 
system required in the aftermath of Hurricane Katrina. 

Sec. 10502. There is hereby appropriated to the Secretary 
of the Department of Homeland Security not to exceed $100,000,000, 
to remain available until September 30, 2009, for payments to 
the American Red Cross for reimbursement of disaster relief and 
recovery expenditures and emergency services provided in the 
United States associated with hurricanes, floods, and other natural 
disasters occurring in 2008 for which the President declared a 
major disaster under title IV of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act of 1974, and only to the 
extent funds are not made available for those activities by other 
Federal sources: Provided, That these funds may be administered 
by any authorized federal government agency to meet the purposes 
of this provision and that total administrative costs shall not exceed 
3 percent of the total appropriation: Provided further, That the Audits. 
Comptroller General shall audit the use of these funds by the 
American Red Cross. 

Sec. 10503. Until such time as preliminary flood insurance Missouri, 
rate maps initiated prior to October 1, 2008 are completed and Illinois, 
released for public review, preliminary base flood elevations are 
published in the Federal Register, and the second required local 
newspaper publication of such base flood elevations is made for 
the City of St. Louis, St. Charles and St. Louis counties in Missouri, 
and Madison, Monroe, and St. Clair counties in Illinois, the 
Administration shall not begin the statutory appeals process in 
such areas required under section 1363 of the National Flood Insur- 
ance Act of 1968. 

CHAPTER 6— INTERIOR AND ENVIRONMENT 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

wildland fire management 

(including transfers of funds) 

For an additional amount for "Wildland Fire Management", 
$135,000,000, to remain available until expended, of which (1) 
$110,000,000 is for urgent wildland fire suppression activities, 
including repayments to other accounts from which funds were 
transferred in fiscal year 2008 for wildfire suppression so that 
all such transfers for fiscal year 2008 are fully repaid; and (2) 
$25,000,000 is for burned area rehabilitation. 

United States Fish and Wildlife Service 

construction 

For an additional amount for "Construction", $75,000,000, to 
remain available until expended, for necessary expenses related 
to the consequences of hurricanes and natural disasters. 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

capital improvement and maintenance 

(including transfers of funds) 

For an additional amount for "Capital Improvement and 
Maintenance", $30,000,000, to remain available until expended, 
for necessary expenses, including cleanup, related to the con- 
sequences of hurricanes, floods and other natural disasters. 

WILDLAND FIRE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

Deadlines. For an additional amount for "Wildland Fire Management", 

$775,000,000, to remain available until expended, of which (1) 
$500,000,000 shall be available for emergency wildfire suppression 
and related activities, of which no less than $300,000,000 shall 
be transferred to Forest Service accounts within 15 days of enact- 
ment of this Act so that all such transfers for wildfire suppression 
in fiscal year 2008 are fully repaid, including $30,000,000 reallo- 
cated between programs in the Wildland Fire Management Account; 
and of which $100,000,000 shall be transferred within 15 days 
of enactment of this Act to the fund established by section 3 of 
Public Law 71-319 (16 U.S.C. 576 et seq.) to repay transfers made 
for previous emergency wildfire suppression activities; (2) 
$175,000,000 shall be available for hazardous fuels reduction and 
hazard mitigation activities in areas at high risk of catastrophic 
wildfire due to population density and fuel loads, of which 
$125,000,000 is available for work on State and private lands using 
all the authorities available to the Forest Service; (3) $75,000,000 
is for rehabilitation and restoration of Federal lands and may 
be transferred to other Forest Service accounts as necessary; and 
(4) $25,000,000 is for preparedness for retention initiatives in areas 
at high risk of catastrophic wildfire that face recurrent staffing 
shortages. 

CHAPTER 7— HEALTH AND HUMAN SERVICES AND 
EDUCATION 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Administration for Children and Families 

social services block grant 

For an additional amount for "Social Services Block Grant", 
$600,000,000, which shall remain available through September 30, 
2009, for necessary expenses resulting from hurricanes, floods, and 
other natural disasters occurring during 2008 for which the Presi- 
dent declared a major disaster under title IV of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act of 1974, 
and from Hurricanes Katrina and Rita, notwithstanding section 
2003 and paragraphs (1) and (4) of section 2005(a) of the Social 
Security Act: Provided, That notwithstanding section 2002 of the 
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Social Security Act, the distribution of such amount shall be limited 
to States directly affected by these events: Provided further, That Criteria, 
the Secretary of Health and Human Services shall distribute such Public 
amount to eligible States based on demonstrated need in accordance mformat 
with objective criteria that are made available to the public: Pro- 
vided further, That in addition to other uses permitted by title 
XX of the Social Security Act, funds appropriated under this heading 
may be used for health services (including mental health services), 
and for repair, renovation, and construction of health care facilities 
(including mental health facilities), child care centers, and other 
social services facilities. 



DEPARTMENT OF EDUCATION 



School Improvement Programs 



For an additional amount for "School Improvement Programs" 
for education for homeless children and youths (as defined in section 
725 of the McKinney-Vento Homeless Assistance Act (42 U.S.C. 
11434a)), $15,000,000, to remain available through September 30, 
2009: Provided, That such funds shall be made available, based 
on demonstrated need, only to local educational agencies whose 
enrollment of homeless students has increased as a result of hurri- 
canes, floods, and other natural disasters occurring during 2008 
for which the President declared a major disaster under title IV 
of the Robert T. Stafford Disaster Relief and Emergency Assistance 
Act of 1974: Provided further, That such funds shall be used for 
the activities described in section 723(d) of such Act (42 U.S.C. 
11433(d)) and services provided using such funds shall comply 
with paragraphs (2) and (3) of section 723(a) of such Act (42 U.S.C. 
11433(a)): Provided further, That the local educational agency Applicability, 
requirements described in paragraphs (3) through (7) of section 
722(g) of such Act (42 U.S.C. 11432(g)) shall apply: Provided further, Deadline. 
That the Secretary of Education shall distribute these funds to 
such local educational agencies not later than 120 days after the 
date of the enactment of this Act. 



Higher Education Disaster Relief 



For an additional amount under part B of title VII of the 
Higher Education Act of 1965 ("HEA") for institutions of higher 
education (as defined in section 101 or section 102(c) of that Act) 
that are located in an area affected by hurricanes, floods, and 
other natural disasters occurring during 2008 for which the Presi- 
dent declared a major disaster under title IV of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act of 1974, 
$15,000,000, to remain available through September 30, 2009: Pro- 
vided, That such funds shall be available to the Secretary of Edu- 
cation only for payments to help defray the expenses (which may 
include lost revenue, reimbursement for expenses already incurred, 
and construction) incurred by such institutions of higher education 
that were forced to close, relocate, or whose operations were 
impaired as a result of damage directly caused by such hurricanes, 
floods, and other natural disasters occurring during 2008, and for 
payments to enable such institutions to provide grants to students 
who attend such institutions for academic years beginning on or 
after July 1, 2008: Provided further, That such payments shall Criteria, 
be made in accordance with criteria established by the Secretary Public 

information. 
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and made publicly available without regard to section 437 of the 
General Education Provisions Act, section 553 of title 5, United 
Deadline. States Code, or part B of title VII of the HEA: Provided further, 

That the Secretary shall award funds available under this para- 
graph not later than 60 days after the date of the enactment 
of this Act. 

GENERAL PROVISIONS, THIS CHAPTER 

Sec. 10701. (a) Extension of Waiver Authority. — Section 

105 of subtitle A of title IV of division B of Public Law 109- 
148 (119 Stat. 2797) is amended— 

(1) in subsection (b) — 

(A) in the first sentence, by striking "for fiscal year 
2007." and inserting "for any of fiscal years 2007 through 
2009."; and 

(B) by striking the second sentence; and 

(2) in subsection (c)(2), by striking "for fiscal year 2006 
or 2007" and inserting "for any fiscal year". 

(b) Application of Waiver Authority to Areas Affected 
in 2008. — The authority of the Secretary of Education under section 
105 of subtitle A of title IV of division B of Public Law 109- 
148 (119 Stat. 2797), as amended by subsection (a), may be exercised 
with respect to an entity in an area affected by hurricanes, floods, 
and other natural disasters occurring during 2008 for which the 
President declared a major disaster under title IV of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act of 1974. 

Sec. 10702. (a) Allocation and Use of Campus-Based 
Higher Education Assistance. — 

(1) Waiver of matching requirements. — Notwith- 
standing sections 413C(a)(2) and 443(b)(5) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070b-2(a)(2); 42 U.S.C. 
2753(b)(5)), with respect to funds made available for academic 
year 2009-2010 to an institution of higher education located 
in an area affected by a 2008 natural disaster, the Secretary 
shall waive the requirement that a participating institution 
of higher education provide a non-Federal share or a capital 
contribution, as the case may be, to match Federal funds pro- 
vided to the institution for the programs authorized pursuant 
to subpart 3 of part A and part C of title IV of such Act. 

(2) Waiver of reallocation rules. — 

(A) Authority to reallocate. — Notwithstanding sec- 
tions 413D(d) and 442(d) of the Higher Education Act of 
1965 (20 U.S.C. 1070b-3(d); 42 U.S.C. 2752(d)), the Sec- 
retary shall — 

(i) reallocate any funds returned under any of those 
sections that were allocated to institutions of higher 
education for award year 2008-2009 to an institution 
of higher education that is eligible under this para- 
graph; and 

(ii) waive the allocation reduction for award year 
2009-2010 for an institution returning more than 10 
percent of its allocation under any of those sections. 

(B) Eligible institutions for reallocation. — An 
institution of higher education may receive a reallocation 
of excess allocations under this paragraph if the institu- 
tion — 
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(i) participates in the program for which excess 
allocations are being reallocated; and 

(ii) is located in an area affected by a 2008 natural 
disaster. 

(C) Basis of reallocation. — The Secretary shall 
determine the manner in which excess allocations shall 
be reallocated to institutions under subparagraph (A), and 
shall give additional consideration to the needs of institu- 
tions located in an area affected by a 2008 natural disaster. 

(D) Additional waiver authority. — Notwithstanding 
any other provision of law, in order to carry out this para- 
graph, the Secretary may waive or modify any statutory 
or regulatory provision relating to the reallocation of excess 
allocations under subpart 3 of part A or part C of title 
IV of the Higher Education Act of 1965 in order to ensure 
that assistance is received by institutions described in sub- 
section (a)(2)(B). 

(b) Definitions. — In this section: 

(1) 2008 natural disaster. — The term "2008 natural dis- 
aster" means a major disaster that the President declared 
to exist, in accordance with section 401 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5170) 
that was caused by hurricanes, floods, and other natural disas- 
ters during calendar year 2008. 

(2) Area affected by a 2008 natural disaster. — The term 
"area affected by a 2008 natural disaster" means a county 
or parish that has been designated by the Federal Emergency 
Management Agency for disaster assistance for individuals and 
households as a result of a 2008 natural disaster. 

(3) Institution of higher education. — The term "institu- 
tion of higher education" has the meaning given that term 
in section 102 of the Higher Education Act of 1965 (20 U.S.C. 
1002). 

(4) Secretary. — The term "Secretary" means the Secretary 
of Education. 

CHAPTER 8— MILITARY CONSTRUCTION 

DEPARTMENT OF DEFENSE 

Military Construction, Army National Guard 

For an additional amount for "Military Construction, Army 
National Guard", $25,000,000, to remain available until September 
30, 2013, for construction due to damages as a result of natural 
disasters: Provided, That notwithstanding any other provision of 
law, such funds may be obligated and expended to carry out plan- 
ning and design and military contruction projects not otherwise 
authorized by law: Provided further, That within 30 days of enact- Deadline, 
ment of this Act, the Army National Guard shall submit to the Expenditure 
Committees on Appropriations of both Houses of Congress an plaiL 
expenditure plan for funds provided under this heading. 
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CHAPTER 9— DEPARTMENT OF STATE AND FOREIGN 
OPERATIONS 

International Commissions 

international boundary and water commission, united states 

and mexico 

construction 

For an additional amount for "Construction", for the water 
quantity program to meet immediate and emergency repair and 
rehabilitation requirements, $37,500,000, to remain available until 
expended: Provided, That up to $3,000,000 may be transferred 
to, and merged with, funds available under the heading "Inter- 
national Boundary and Water Commission — Salaries and 
Deadline. Expenses": Provided further, That not later than 60 days after 

Spending plan. enactment of this Act, the Commission shall submit to the Commit- 
tees on Appropriations of the House of Representatives and the 
Senate a detailed spending plan for funds appropriated under this 
heading. 

CHAPTER 10— TRANSPORTATION AND HOUSING AND 
URBAN DEVELOPMENT 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration 

federal-aid highways 

emergency relief program 

For an additional amount for the Emergency Relief Program 
as authorized under section 125 of title 23, United States Code, 
$850,000,000, to remain available until expended: Provided, That 
notwithstanding section 125(d)(1) of such title, the Secretary of 
Transportation may obligate more than $100,000,000 for eligible 
expenses in a State in a fiscal year to respond to damage caused 
by Hurricanes Gustav and Ike. 

Federal Railroad Administration 

railroad rehabilitation and repair 

For necessary expenses for the Secretary of Transportation 
to make grants to repair and rehabilitate Class II and Class III 
railroad infrastructure damaged by hurricanes, floods, and other 
natural disasters in areas for which the President declared a major 
disaster under title IV of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act of 1974, $20,000,000, to remain 
available until expended, and to be awarded to States on a competi- 
tive case-by-case basis based on need: Provided, That funds avail- 
able under this heading shall be available for repair and rehabilita- 
tion of railroad rights-of-way, bridges, signals, and other infrastruc- 
ture which is part of the general railroad system of transportation 
and primarily used by railroads to move freight traffic: Provided 
further, That the maximum Federal share for carrying out a project 
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under this heading shall be 80 percent of the project cost with 

the non-Federal share provided only in cash, equipment or supplies: 

Provided further, That the Secretary may retain up to one-half 

of 1 percent of the funds under this heading to fund the oversight 

by the Administrator of the Federal Railroad Administration of 

the design and implementation of projects funded by grants made 

under this heading: Provided further, That the provisions of section Applicability. 

24312 of title 49, United States Code, shall apply to grantees 

assisted under this heading: Provided further, That grantees must 

exhaust all other Federal and State resources prior to seeking 

assistance under this heading. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Public and Indian Housing 

tenant-based rental assistance 

For an additional amount for "Tenant-Based Rental Assist- 
ance", as authorized under the United States Housing Act of 1937 
(42 U.S.C. 1437 et seq.), not otherwise provided for, $85,000,000, 
to remain available until expended, for incremental housing assist- 
ance, including related administrative expenses, for persons assisted 
under the Disaster Housing Assistance Program whose assistance 
would otherwise end on March 1, 2009. 

PROJECT-BASED RENTAL ASSISTANCE 

For an additional amount to areas impacted by Hurricanes 
Katrina and Rita for project-based vouchers under section 8(o)(13) 
of the United States Housing Act of 1937 (42 U.S.C. 1437f(o)(13)), 
$50,000,000, to remain available until expended. 

PUBLIC HOUSING CAPITAL FUND 

For an additional amount to be made available to the Secretary 
of Housing and Urban Development, $15,000,000, notwithstanding 
any other provision of law, to be used solely for the redevelopment 
of public housing impacted by Hurricanes Katrina and Rita. 

Community Planning and Development 

community development fund 

For an additional amount for the "Community Development 
Fund", for necessary expenses related to disaster relief, long-term 
recovery, and restoration of infrastructure, housing, and economic 
revitalization in areas affected by hurricanes, floods, and other 
natural disasters occuring during 2008 for which the President 
declared a major disaster under title IV of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act of 1974, 
$6,500,000,000, to remain available until expended, for activities 
authorized under title I of the Housing and Community Develop- 
ment Act of 1974 (Public Law 93-383): Provided, That funds pro- 
vided under this heading shall be administered through an entity 
or entities designated by the Governor of each State: Provided 
further, That such funds may not be used for activities reimbursable 
by, or for which funds are made available by, the Federal Emergency 
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Waiver authority. 



Federal Register, 

publication. 

Deadline. 



Deadline. 



State and local 

governments. 

Plan. 



Reports. 
Contracts. 



Notification. 
Deadline. 



Management Agency or the Army Corps of Engineers: Provided 
further, That funds allocated under this heading shall not adversely 
affect the amount of any formula assistance received by a State 
under the Community Development Fund: Provided further, That 
each State may use up to 5 percent of its allocation for administra- 
tive costs: Provided further, That $6,500,000 shall be available 
for use by the Assistant Secretary of Community Planning and 
Development for the administrative costs, including information 
technology costs, with respect to amounts made available under 
this section and under section 2301(a) of the Housing and Economic 
Recovery Act of 2008. Provided further, That not less than 
$650,000,000 from funds made available on a pro-rata basis 
according to the allocation made to each State under this heading 
shall be used for repair, rehabilitation, and reconstruction (including 
demolition, site clearance and remediation) of the affordable rental 
housing stock (including public and other HUD-assisted housing) 
in the impacted areas where there is a demonstrated need as 
determined by the Secretary: Provided further, That in admin- 
istering the funds under this heading, the Secretary of Housing 
and Urban Development may waive, or specify alternative require- 
ments for, any provision of any statute or regulation that the 
Secretary administers in connection with the obligation by the 
Secretary or the use by the recipient of these funds or guarantees 
(except for requirements related to fair housing, nondiscrimination, 
labor standards, and the environment), upon a request by a State 
explaining why such waiver is required to facilitate the use of 
such funds or guarantees, if the Secretary finds that such waiver 
would not be inconsistent with the overall purpose of title I of 
the Housing and Community Development Act of 1974: Provided 
further, That a waiver granted by the Secretary under the preceding 
proviso may not reduce the percentage of funds which must be 
used for activities that benefit persons of low and moderate income 
to less than 50 percent, unless the Secretary specifically finds 
that there is compelling need to further reduce or eliminate the 
percentage requirement: Provided further, That the Secretary shall 
publish in the Federal Register any waiver of any statute or regula- 
tion that the Secretary administers pursuant to title I of the 
Housing and Community Development Act of 1974 no later than 
5 days before the effective date of such waiver: Provided further, 
That every waiver made by the Secretary must be reconsidered 
according to the three previous provisos on the 2-year anniversary 
of the day the Secretary published the waiver in the Federal Reg- 
ister: Provided further, That the Secretary shall allocate to the 
states not less than 33 percent of the funding provided under 
this heading within 60 days after the enactment of this Act based 
on the best estimates available of relative damage and anticipated 
assistance from other Federal sources: Provided further, That prior 
to the obligation of funds each State shall submit a plan to the 
Secretary detailing the proposed use of all funds, including criteria 
for eligibility and how the use of these funds will address long- 
term recovery and restoration of infrastructure: Provided further, 
That each State will report quarterly to the Committees on Appro- 
priations on all awards and uses of funds made available under 
this heading, including specifically identifying all awards of sole- 
source contracts and the rationale for making the award on a 
sole-source basis: Provided further, That the Secretary shall notify 
the Committees on Appropriations of any proposed allocation of 
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any funds and any related waivers made pursuant to the provisions 

under this heading no later than 5 days before such allocation 

or waiver is made: Provided further, That the Secretary shall estab- Procedures. 

lish procedures to prevent recipients from receiving any duplication Reports. 

of benefits and report quarterly to the Committees on Appropria- Fraud" 16 ' 

tions with regard to all steps taken to prevent fraud and abuse 

of funds made available under this heading including duplication 

of benefits: Provided further, That none of the funds provided under 

this heading may be used by a State or locality as a matching 

requirement, share, or contribution for any other Federal program. 



GENERAL PROVISIONS, THIS CHAPTER 

Sec. 11001. Section 7025 of Public Law 109-234 is amended 120 Stat. 486. 
by inserting "and nine months" after "two years". 

Sec. 11002. The Secretary of Housing and Urban Development Contracts. 
("Secretary") is authorized to transfer, at the request of the project 
owner, any project-based assistance contract in its entirety entered 
into pursuant to section 8 of the United States Housing Act of 
1937 (42 U.S.C. 143 7f) (and any use restriction on the project) 
from one project to another project. The Secretary shall make Deadline, 
a determination of approval or disapproval within 60 days of receipt 
of the proper documentation required for such transfer, as deter- 
mined by the Secretary, if — 

(1) the project from which the contract is transferred is 
destroyed, damaged by Hurricanes Katrina or Rita, or is consid- 
ered beyond repair, physically obsolete, or economically 
infeasible; and 

(2) the number of individuals that can be served in the 
project to which the contract is transferred is approximately 
at least equal to the number of individuals that could be served 
in the project from which the contract is transferred, and any 
difference in the unit count and bedroom configuration between 
the two projects shall be immaterial to the Secretary's authority 
to transfer the contract. 

Sec. 11003. Section 901 of Public Law 109-148 is amended 119 Stat. 2781; 
by deleting "calendar years 2006 and 2007" and inserting "calendar 121 Sta t- 162. 
years 2006, 2007, 2008, and 2009". 



TITLE II— OTHER SUPPLEMENTAL APPROPRIATIONS 



CHAPTER 1— STATE AND FOREIGN OPERATIONS 



DEPARTMENT OF STATE 



Office of Inspector General 



(including transfer of funds) 

For an additional amount for "Office of Inspector General", 
$9,000,000, which shall be transferred to the Special Inspector 
General for Afghanistan Reconstruction for reconstruction oversight, 
to remain available until September 30, 2010. 
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BILATERAL ECONOMIC ASSISTANCE 

Other Bilateral Economic Assistance 

economic support fund 

(including transfer of funds) 

For an additional amount for "Economic Support Fund", 
$465,000,000, to remain available until September 30, 2010, of 
which up to $5,000,000 may be made available for administrative 
expenses of the United States Agency for International Develop- 
ment, in addition to amounts otherwise made available for such 
purposes: Provided, That of the funds appropriated under this 
heading, $365,000,000 shall be made available for assistance for 
Georgia and the region for humanitarian and economic relief, 
reconstruction, energy-related programs and democracy activities, 
and may be transferred to, and merged with, funds appropriated 
under the headings "Assistance for the Independent States of the 
Former Soviet Union" and "International Disaster Assistance", of 
which up to $8,000,000 may be transferred to, and merged with, 
funds made available for "International Broadcasting Operations" 
for broadcasting activities to Georgia, Russia and the region: Pro- 
vided further, That none of the funds made available in prior 
Acts making appropriations for foreign operations, export financing, 
and related programs under the headings "Assistance for the Inde- 
pendent States of the Former Soviet Union" and "Assistance for 
Eastern Europe and the Baltic States", or funds appropriated for 
Iraq for the Community Stabilization Program under the heading 
"Economic Support Fund" in Public Law 110-252, may be 
Haiti. reprogrammed for assistance for Georgia: Provided further, That 

of the funds appropriated under this heading, not less than 
$100,000,000 shall be made available for hurricane relief and 
reconstruction assistance for Haiti and other Caribbean countries: 
Provided further, That funds appropriated under this heading shall 
be subject to prior consultation with, and the regular notification 
procedures of, the Committees on Appropriations. 

CHAPTER 2— AGRICULTURE 

BILL EMERSON HUMANITARIAN TRUST 

Sec. 20201. There is hereby appropriated to the Secretary 
of Agriculture $100,000,000, to remain available until expended, 
to carry out the Bill Emerson Humanitarian Trust, as authorized 
by the Bill Emerson Humanitarian Trust Act (7 U.S.C. 1736f- 
1). 

TITLE III— GENERAL PROVISIONS 

SHORT TITLE 

Sec. 30001. This division may be cited as the "Disaster Relief 
and Recovery Supplemental Appropriations Act, 2008". 

EMERGENCY DESIGNATION 

Sec. 30002. Each amount in this Act is designated as an 
emergency requirement and necessary to meet emergency needs 
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pursuant to section 204(a) of S. Con. Res. 21 (110th Congress) 
and section 301(b)(2) of S. Con. Res. 70 (110th Congress), the 
concurrent resolutions on the budget for fiscal years 2008 and 
2009. 

COORDINATION OF PROVISIONS 

Sec. 30003. Unless otherwise expressly provided, each amount 
in this Act is a supplemental appropriation for fiscal year 2008 
or, if enacted after September 30, 2008, for fiscal year 2009. 

DIVISION C— DEPARTMENT OF DEFENSE APPROPRIATIONS 

ACT, 2009 

That the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the fiscal year ending 
September 30, 2009, for military functions administered by the 
Department of Defense and for other purposes, namely: 

TITLE I 

MILITARY PERSONNEL 

Military Personnel, Army 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Army on active duty, (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; for members of the Reserve Officers' Training Corps; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $36,382,736,000. 

Military Personnel, Navy 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Navy on active duty (except members 
of the Reserve provided for elsewhere), midshipmen, and aviation 
cadets; for members of the Reserve Officers' Training Corps; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $24,037,553,000. 

Military Personnel, Marine Corps 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Marine Corps on active duty (except 
members of the Reserve provided for elsewhere); and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 
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U.S.C. 402 note), and to the Department of Defense Military Retire- 
ment Fund, $11,792,974,000. 

Military Personnel, Air Force 

For pay, allowances, individual clothing, subsistence, interest 
on deposits, gratuities, permanent change of station travel 
(including all expenses thereof for organizational movements), and 
expenses of temporary duty travel between permanent duty sta- 
tions, for members of the Air Force on active duty (except members 
of reserve components provided for elsewhere), cadets, and aviation 
cadets; for members of the Reserve Officers' Training Corps; and 
for payments pursuant to section 156 of Public Law 97-377, as 
amended (42 U.S.C. 402 note), and to the Department of Defense 
Military Retirement Fund, $25,103,789,000. 

Reserve Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army Reserve on active 
duty under sections 10211, 10302, and 3038 of title 10, United 
States Code, or while serving on active duty under section 12301(d) 
of title 10, United States Code, in connection with performing 
duty specified in section 12310(a) of title 10, United States Code, 
or while undergoing reserve training, or while performing drills 
or equivalent duty or other duty, and expenses authorized by section 
16131 of title 10, United States Code; and for payments to the 
Department of Defense Military Retirement Fund, $3,904,296,000. 

Reserve Personnel, Navy 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Navy Reserve on active 
duty under section 10211 of title 10, United States Code, or while 
serving on active duty under section 12301(d) of title 10, United 
States Code, in connection with performing duty specified in section 
12310(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and expenses 
authorized by section 16131 of title 10, United States Code; and 
for payments to the Department of Defense Military Retirement 
Fund, $1,855,968,000. 

Reserve Personnel, Marine Corps 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Marine Corps Reserve 
on active duty under section 10211 of title 10, United States Code, 
or while serving on active duty under section 12301(d) of title 
10, United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent 
duty, and for members of the Marine Corps platoon leaders class, 
and expenses authorized by section 16131 of title 10, United States 
Code; and for payments to the Department of Defense Military 
Retirement Fund, $584,910,000. 
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Reserve Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air Force Reserve on 
active duty under sections 10211, 10305, and 8038 of title 10, 
United States Code, or while serving on active duty under section 
12301(d) of title 10, United States Code, in connection with per- 
forming duty specified in section 12310(a) of title 10, United States 
Code, or while undergoing reserve training, or while performing 
drills or equivalent duty or other duty, and expenses authorized 
by section 16131 of title 10, United States Code; and for payments 
to the Department of Defense Military Retirement Fund, 
$1,423,676,000. 

National Guard Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Army National Guard 
while on duty under section 10211, 10302, or 12402 of title 10 
or section 708 of title 32, United States Code, or while serving 
on duty under section 12301(d) of title 10 or section 502(f) of 
title 32, United States Code, in connection with performing duty 
specified in section 12310(a) of title 10, United States Code, or 
while undergoing training, or while performing drills or equivalent 
duty or other duty, and expenses authorized by section 16131 of 
title 10, United States Code; and for payments to the Department 
of Defense Military Retirement Fund, $6,616,220,000. 

National Guard Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, 
and related expenses for personnel of the Air National Guard on 
duty under section 10211, 10305, or 12402 of title 10 or section 
708 of title 32, United States Code, or while serving on duty 
under section 12301(d) of title 10 or section 502(f) of title 32, 
United States Code, in connection with performing duty specified 
in section 12310(a) of title 10, United States Code, or while under- 
going training, or while performing drills or equivalent duty or 
other duty, and expenses authorized by section 16131 of title 10, 
United States Code; and for payments to the Department of Defense 
Military Retirement Fund, $2,741,768,000. 

TITLE II 

OPERATION AND MAINTENANCE 
Operation and Maintenance, Army 
(including transfer of funds) 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Army, as authorized by law; 
and not to exceed $11,478,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Army, and payments may be made on 
his certificate of necessity for confidential military purposes, 
$31,207,243,000: Provided, That of the funds made available under 
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this heading, $2,500,000 shall be available for Fort Baker, in accord- 
ance with terms and conditions as provided under the heading 
"Operation and Maintenance, Army", in Public Law 107-117. 

Operation and Maintenance, Navy 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Navy and the Marine Corps, 
as authorized by law; and not to exceed $14,657,000 can be used 
for emergencies and extraordinary expenses, to be expended on 
the approval or authority of the Secretary of the Navy, and pay- 
ments may be made on his certificate of necessity for confidential 
military purposes, $34,410,773,000. 

Operation and Maintenance, Marine Corps 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Marine Corps, as authorized 
by law, $5,519,232,000. 

Operation and Maintenance, Air Force 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of the Air Force, as authorized by law; 
and not to exceed $7,699,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Air Force, and payments may be made 
on his certificate of necessity for confidential military purposes, 
$34,865,964,000. 

Operation and Maintenance, Defense-Wide 

(including transfer of funds) 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance of activities and agencies of the Depart- 
ment of Defense (other than the military departments), as author- 
ized by law, $25,939,466,000: Provided, That not more than 
$50,000,000 may be used for the Combatant Commander Initiative 
Fund authorized under section 166a of title 10, United States 
Code: Provided further, That not to exceed $36,000,000 can be 
used for emergencies and extraordinary expenses, to be expended 
on the approval or authority of the Secretary of Defense, and 
payments may be made on his certificate of necessity for confidential 
military purposes: Provided further, That of the funds provided 
under this heading, not less than $29,900,000 shall be made avail- 
able for the Procurement Technical Assistance Cooperative Agree- 
ment Program, of which not less than $3,600,000 shall be available 
for centers defined in 10 U.S.C. 2411(1)(D): Provided further, That 
none of the funds appropriated or otherwise made available by 
this Act may be used to plan or implement the consolidation of 
a budget or appropriations liaison office of the Office of the Sec- 
retary of Defense, the office of the Secretary of a military depart- 
ment, or the service headquarters of one of the Armed Forces 
into a legislative affairs or legislative liaison office: Provided further, 
That, notwithstanding section 130(a) of title 10, United States 
Code, not less than $46,970,000 shall be available for the Office 
of the Undersecretary of Defense, Comptroller and Chief Financial 
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Officer: Provided further, That $4,000,000, to remain available until 
expended, is available only for expenses relating to certain classified 
activities, and may be transferred as necessary by the Secretary 
to operation and maintenance appropriations or research, develop- 
ment, test and evaluation appropriations, to be merged with and 
to be available for the same time period as the appropriations 
to which transferred: Provided further, That any ceiling on the 
investment item unit cost of items that may be purchased with 
operation and maintenance funds shall not apply to the funds 
described in the preceding proviso: Provided further, That the 
transfer authority provided under this heading is in addition to 
any other transfer authority provided elsewhere in this Act. 

Operation and Maintenance, Army Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $2,628,896,000. 

Operation and Maintenance, Navy Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications, $1,308,141,000. 

Operation and Maintenance, Marine Corps Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities 
and equipment; hire of passenger motor vehicles; travel and 
transportation; care of the dead; recruiting; procurement of services, 
supplies, and equipment; and communications, $212,487,000. 

Operation and Maintenance, Air Force Reserve 

For expenses, not otherwise provided for, necessary for the 
operation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications, $3,018,151,000. 

Operation and Maintenance, Army National Guard 

For expenses of training, organizing, and administering the 
Army National Guard, including medical and hospital treatment 
and related expenses in non-Federal hospitals; maintenance, oper- 
ation, and repairs to structures and facilities; hire of passenger 
motor vehicles; personnel services in the National Guard Bureau; 
travel expenses (other than mileage), as authorized by law for 
Army personnel on active duty, for Army National Guard division, 
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regimental, and battalion commanders while inspecting units in 
compliance with National Guard Bureau regulations when specifi- 
cally authorized by the Chief, National Guard Bureau; supplying 
and equipping the Army National Guard as authorized by law; 
and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft), $5,858,303,000. 

Operation and Maintenance, Air National Guard 

For expenses of training, organizing, and administering the 
Air National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; transportation of things, 
hire of passenger motor vehicles; supplying and equipping the Air 
National Guard, as authorized by law; expenses for repair, modifica- 
tion, maintenance, and issue of supplies and equipment, including 
those furnished from stocks under the control of agencies of the 
Department of Defense; travel expenses (other than mileage) on 
the same basis as authorized by law for Air National Guard per- 
sonnel on active Federal duty, for Air National Guard commanders 
while inspecting units in compliance with National Guard Bureau 
regulations when specifically authorized by the Chief, National 
Guard Bureau, $5,901,044,000. 

United States Court of Appeals for the Armed Forces 

For salaries and expenses necessary for the United States 
Court of Appeals for the Armed Forces, $13,254,000, of which not 
to exceed $5,000 may be used for official representation purposes. 

Environmental Restoration, Army 

(including transfer of funds) 

For the Department of the Army, $457,776,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Army, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Army, to be merged with and to 
be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority provided 
elsewhere in this Act. 

Environmental Restoration, Navy 

(including transfer of funds) 

For the Department of the Navy, $290,819,000, to remain avail- 
able until transferred: Provided, That the Secretary of the Navy 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
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removal of unsafe buildings and debris of the Department of the 
Navy, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of the Navy, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation: Provided 
further, That the transfer authority provided under this heading 
is in addition to any other transfer authority provided elsewhere 
in this Act. 

Environmental Restoration, Air Force 
(including transfer of funds) 

For the Department of the Air Force, $496,277,000, to remain 
available until transferred: Provided, That the Secretary of the 
Air Force shall, upon determining that such funds are required 
for environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris of the Department 
of the Air Force, or for similar purposes, transfer the funds made 
available by this appropriation to other appropriations made avail- 
able to the Department of the Air Force, to be merged with and 
to be available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority provided 
elsewhere in this Act. 

Environmental Restoration, Defense-Wide 

(including transfer of funds) 

For the Department of Defense, $13,175,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
removal of unsafe buildings and debris of the Department of 
Defense, or for similar purposes, transfer the funds made available 
by this appropriation to other appropriations made available to 
the Department of Defense, to be merged with and to be available 
for the same purposes and for the same time period as the appro- 
priations to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation: Provided 
further, That the transfer authority provided under this heading 
is in addition to any other transfer authority provided elsewhere 
in this Act. 
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Environmental Restoration, Formerly Used Defense Sites 

(including transfer of funds) 

For the Department of the Army, $291,296,000, to remain 
available until transferred: Provided, That the Secretary of the 
Army shall, upon determining that such funds are required for 
environmental restoration, reduction and recycling of hazardous 
waste, removal of unsafe buildings and debris at sites formerly 
used by the Department of Defense, transfer the funds made avail- 
able by this appropriation to other appropriations made available 
to the Department of the Army, to be merged with and to be 
available for the same purposes and for the same time period 
as the appropriations to which transferred: Provided further, That 
upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority provided 
elsewhere in this Act. 

Overseas Humanitarian, Disaster, and Civic Aid 

For expenses relating to the Overseas Humanitarian, Disaster, 
and Civic Aid programs of the Department of Defense (consisting 
of the programs provided under sections 401, 402, 404, 407, 2557, 
and 2561 of title 10, United States Code), $83,273,000, to remain 
available until September 30, 2010. 

Cooperative Threat Reduction Account 

For assistance to the republics of the former Soviet Union, 
including assistance provided by contract or by grants, for facili- 
tating the elimination and the safe and secure transportation and 
storage of nuclear, chemical and other weapons; for establishing 
programs to prevent the proliferation of weapons, weapons compo- 
nents, and weapon-related technology and expertise; for programs 
relating to the training and support of defense and military per- 
sonnel for demilitarization and protection of weapons, weapons 
components and weapons technology and expertise, and for defense 
and military contacts, $434,135,000, to remain available until Sep- 
tember 30, 2011: Provided, That of the amounts provided under 
this heading, $12,000,000 shall be available only to support the 
dismantling and disposal of nuclear submarines, submarine reactor 
components, and security enhancements for transport and storage 
of nuclear warheads in the Russian Far East. 

TITLE III 

PROCUREMENT 

Aircraft Procurement, Army 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
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purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $4,900,835,000, to 
remain available for obligation until September 30, 2011. 

Missile Procurement, Army 

For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $2,185,060,000, to 
remain available for obligation until September 30, 2011. 

Procurement of Weapons and Tracked Combat Vehicles, 

Army 

For construction, procurement, production, and modification 
of weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, 
including the land necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $3,169,128,000, to 
remain available for obligation until September 30, 2011. 

Procurement of Ammunition, Army 

For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $2,287,398,000, to 
remain available for obligation until September 30, 2011. 

Other Procurement, Army 

For construction, procurement, production, and modification 
of vehicles, including tactical, support, and non-tracked combat 
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vehicles; the purchase of passenger motor vehicles for replacement 
only; and the purchase of 3 vehicles required for physical security 
of personnel, notwithstanding price limitations applicable to pas- 
senger vehicles but not to exceed $262,000 per vehicle; communica- 
tions and electronic equipment; other support equipment; spare 
parts, ordnance, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, 
including the land necessary therefor, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $10,684,014,000, 
to remain available for obligation until September 30, 2011. 

Aircraft Procurement, Navy 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, 
$14,141,318,000, to remain available for obligation until September 
30,2011. 

Weapons Procurement, Navy 

For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, and related 
support equipment including spare parts, and accessories therefor; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, 
$3,292,972,000, to remain available for obligation until September 
30, 2011. 

Procurement of Ammunition, Navy and Marine Corps 

For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $1,085,158,000, to 
remain available for obligation until September 30, 2011. 
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Shipbuilding and Conversion, Navy 

For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, as follows: 

Carrier Replacement Program, $2,692,607,000; 

Carrier Replacement Program (AP), $1,214,188,000; 

NSSN, $2,107,040,000; 

NSSN (AP), $1,395,548,000; 

CVN Refueling, $593,534,000; 

CVN Refuelings (AP), $21,389,000; 

SSBN Submarine Refuelings, $221,823,000; 

SSBN Submarine Refuelings (AP), $39,363,000; 

DDG-1000 Program, $1,508,803,000; 

DDG-51 Destroyer (AP), $200,000,000; 

Littoral Combat Ship, $1,020,000,000; 

LPD-17, $933,216,000; 

LHA-R (AP), $178,300,000; 

Intratheater Connector, $174,782,000; 

LCAC Service Life Extension Program, $110,918,000; 

Prior year shipbuilding costs, $165,152,000; 

Service Craft, $48,117,000; and 

For outfitting, post delivery, conversions, and first destina- 
tion transportation, $429,587,000. 

In all: $13,054,367,000, to remain available for obligation until 
September 30, 2013: Provided, That additional obligations may 
be incurred after September 30, 2013, for engineering services, 
tests, evaluations, and other such budgeted work that must be 
performed in the final stage of ship construction: Provided further, 
That none of the funds provided under this heading for the construc- 
tion or conversion of any naval vessel to be constructed in shipyards 
in the United States shall be expended in foreign facilities for 
the construction of major components of such vessel: Provided fur- 
ther, That none of the funds provided under this heading shall 
be used for the construction of any naval vessel in foreign shipyards. 

Other Procurement, Navy 

For procurement, production, and modernization of support 
equipment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of passenger motor vehicles for 
replacement only, and the purchase of seven vehicles required for 
physical security of personnel, notwithstanding price limitations 
applicable to passenger vehicles but not to exceed $262,000 per 
vehicle; expansion of public and private plants, including the land 
necessary therefor, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval 
of title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway, 
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$5,250,627,000, to remain available for obligation until September 
30, 2011. 

Procurement, Marine Corps 

For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, military equipment, spare 
parts, and accessories therefor; plant equipment, appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; vehicles for the Marine Corps, including the purchase 
of passenger motor vehicles for replacement only; and expansion 
of public and private plants, including land necessary therefor, 
and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title, 
$1,376,917,000, to remain available for obligation until September 
30, 2011. 

Aircraft Procurement, Air Force 

For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for 
the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval 
of title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things, $13,112,617,000, 
to remain available for obligation until September 30, 2011. 

Missile Procurement, Air Force 

For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government -owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things, $5,442,428,000, to remain available for 
obligation until September 30, 2011. 

Procurement of Ammunition, Air Force 

For construction, procurement, production, and modification 
of ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities, authorized by section 2854 of title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
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machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes, $859,466,000, to 
remain available for obligation until September 30, 2011. 

Other Procurement, Air Force 

For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground elec- 
tronic and communication equipment), and supplies, materials, and 
spare parts therefor, not otherwise provided for; the purchase of 
passenger motor vehicles for replacement only, and the purchase 
of two vehicles required for physical security of personnel, notwith- 
standing price limitations applicable to passenger vehicles but not 
to exceed $262,000 per vehicle; lease of passenger motor vehicles; 
and expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon, prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway, 
$16,052,569,000, to remain available for obligation until September 
30,2011. 

Procurement, Defense-Wide 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; 
the purchase of passenger motor vehicles for replacement only; 
expansion of public and private plants, equipment, and installation 
thereof in such plants, erection of structures, and acquisition of 
land for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior 
to approval of title; reserve plant and Government and contractor- 
owned equipment layaway, $3,306,269,000, to remain available for 
obligation until September 30, 2011. 

National Guard and Reserve Equipment 

For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces, $750,000,000, to remain available 
for obligation until September 30, 2011, of which $480,000,000 
shall be available only for the Army National Guard: Provided, Deadline. 
That the Chiefs of the Reserve and National Guard components Assessment, 
shall, not later than 30 days after the enactment of this Act, 
individually submit to the congressional defense committees the 
modernization priority assessment for their respective Reserve or 
National Guard component. 

Defense Production Act Purchases 

For activities by the Department of Defense pursuant to sec- 
tions 108, 301, 302, and 303 of the Defense Production Act of 
1950 (50 U.S.C. App. 2078, 2091, 2092, and 2093), $100,565,000, 
to remain available until expended. 
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TITLE IV 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

Research, Development, Test and Evaluation, Army 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$12,060,111,000, to remain available for obligation until September 
30, 2010. 

Research, Development, Test and Evaluation, Navy 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$19,764,276,000, to remain available for obligation until September 
30, 2010: Provided, That funds appropriated in this paragraph 
which are available for the V-22 may be used to meet unique 
operational requirements of the Special Operations Forces: Provided 
further, That funds appropriated in this paragraph shall be avail- 
able for the Cobra Judy program. 

Research, Development, Test and Evaluation, Air Force 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$27,084,340,000, to remain available for obligation until September 
30, 2010. 

Research, Development, Test and Evaluation, Defense-Wide 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined 
by the Secretary of Defense, pursuant to law; maintenance, 
rehabilitation, lease, and operation of facilities and equipment, 
$21,423,338,000, to remain available for obligation until September 
30, 2010: Provided, That of the amount available under this heading 
for the Prompt Global Strike Capability Development program, 
not less than one-fourth shall be available for the Army Advanced 
Hypersonic Weapon initiative. 

Operational Test and Evaluation, Defense 

For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion, in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is con- 
ducted prior to, and in support of, production decisions; joint oper- 
ational testing and evaluation; and administrative expenses in 
connection therewith, $188,772,000, to remain available for obliga- 
tion until September 30, 2010. 
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TITLE V 

REVOLVING AND MANAGEMENT FUNDS 

Defense Working Capital Funds 

For the Defense Working Capital Funds, $1,489,234,000. 

National Defense Sealift Fund 

For National Defense Sealift Fund programs, projects, and 
activities, and for expenses of the National Defense Reserve Fleet, 
as established by section 11 of the Merchant Ship Sales Act of 
1946 (50 U.S.C. App. 1744), and for the necessary expenses to 
maintain and preserve a U.S. -flag merchant fleet to serve the 
national security needs of the United States, $1,666,572,000, to 
remain available until expended: Provided, That none of the funds Contracts, 
provided in this paragraph shall be used to award a new contract 
that provides for the acquisition of any of the following major 
components unless such components are manufactured in the 
United States: auxiliary equipment, including pumps, for all ship- 
board services; propulsion system components (that is; engines, 
reduction gears, and propellers); shipboard cranes; and spreaders 
for shipboard cranes: Provided further, That the exercise of an 
option in a contract awarded through the obligation of previously 
appropriated funds shall not be considered to be the award of 
a new contract: Provided further, That the Secretary of the military Waiver authority, 
department responsible for such procurement may waive the restric- Certification, 
tions in the first proviso on a case-by-case basis by certifying in 
writing to the Committees on Appropriations of the House of Rep- 
resentatives and the Senate that adequate domestic supplies are 
not available to meet Department of Defense requirements on a 
timely basis and that such an acquisition must be made in order 
to acquire capability for national security purposes. 

TITLE VI 

OTHER DEPARTMENT OF DEFENSE PROGRAMS 

Defense Health Program 

(including transfer of funds) 

For expenses, not otherwise provided for, for medical and health 
care programs of the Department of Defense as authorized by 
law, $25,825,832,000, of which $1,300,000,000 shall be derived by 
transfer from the National Defense Stockpile Transaction Fund; 
of which $24,611,369,000 shall be for operation and maintenance, 
of which not to exceed one percent shall remain available until 
September 30, 2010, and of which up to $13,217,751,000 may be 
available for contracts entered into under the TRICARE program; 
of which $311,905,000, to remain available for obligation until Sep- 
tember 30, 2011, shall be for procurement; and of which 
$902,558,000, to remain available for obligation until September 
30, 2010, shall be for research, development, test and evaluation: 
Provided, That, notwithstanding any other provision of law, of 
the amount made available under this heading for research, 
development, test and evaluation, not less than $8,000,000 shall 
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be available for HIV prevention educational activities undertaken 
in connection with U.S. military training, exercises, and humani- 
tarian assistance activities conducted primarily in African nations. 

Chemical Agents and Munitions Destruction, Defense 

For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions, to include construction of facilities, in accordance 
with the provisions of section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521), and for the destruction 
of other chemical warfare materials that are not in the chemical 
weapon stockpile, $1,505,634,000, of which $1,152,668,000 shall 
be for operation and maintenance, of which no less than 
$103,198,000, shall be for the Chemical Stockpile Emergency 
Preparedness Program, consisting of $33,411,000 for activities on 
military installations and $69,787,000, to remain available until 
September 30, 2010, to assist State and local governments; 
$64,085,000 shall be for procurement, to remain available until 
September 30, 2011, of which no less than $26,428,000 shall be 
for the Chemical Stockpile Emergency Preparedness Program to 
assist State and local governments; and $288,881,000, to remain 
available until September 30, 2010, shall be for research, develop- 
ment, test and evaluation, of which $283,219,000 shall only be 
for the Assembled Chemical Weapons Alternatives (ACWA) pro- 
gram. 

Drug Interdiction and Counter-Drug Activities, Defense 
(including transfer of funds) 

For drug interdiction and counter-drug activities of the Depart- 
ment of Defense, for transfer to appropriations available to the 
Department of Defense for military personnel of the reserve compo- 
nents serving under the provisions of title 10 and title 32, United 
States Code; for operation and maintenance; for procurement; and 
for research, development, test and evaluation, $1,096,743,000: Pro- 
vided, That the funds appropriated under this heading shall be 
available for obligation for the same time period and for the same 
purpose as the appropriation to which transferred: Provided further, 
That upon a determination that all or part of the funds transferred 
from this appropriation are not necessary for the purposes provided 
herein, such amounts may be transferred back to this appropriation: 
Provided further, That the transfer authority provided under this 
heading is in addition to any other transfer authority contained 
elsewhere in this Act. 

Office of the Inspector General 

For expenses and activities of the Office of the Inspector Gen- 
eral in carrying out the provisions of the Inspector General Act 
of 1978, as amended, $271,845,000, of which $270,445,000 shall 
be for operation and maintenance, of which not to exceed $700,000 
is available for emergencies and extraordinary expenses to be 
expended on the approval or authority of the Inspector General, 
and payments may be made on the Inspector General's certificate 
of necessity for confidential military purposes; and of which 
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$1,400,000, to remain available until September 30, 2011, shall 
be for procurement. 

TITLE VII 

RELATED AGENCIES 

Central Intelligence Agency Retirement and Disability 

System Fund 

For payment to the Central Intelligence Agency Retirement 
and Disability System Fund, to maintain the proper funding level 
for continuing the operation of the Central Intelligence Agency 
Retirement and Disability System, $279,200,000. 

Intelligence Community Management Account 

(including transfer of funds) 

For necessary expenses of the Intelligence Community Manage- 
ment Account, $710,042,000: Provided, That of the funds appro- 
priated under this heading, $44,000,000 shall be transferred to 
the Department of Justice, of which $2,000,000 shall be for 
reimbursement of Air Force personnel for the National Drug Intel- 
ligence Center to support the Department of Defense's counter- 
drug intelligence responsibilities: Provided further, That the 
National Drug Intelligence Center shall maintain the personnel 
and technical resources to provide timely support to law enforce- 
ment authorities and the intelligence community by conducting 
document and computer exploitation of materials collected in Fed- 
eral, State, and local law enforcement activity associated with 
counter-drug, counter-terrorism, and national security investiga- 
tions and operations. 

TITLE VIII 

GENERAL PROVISIONS 

Sec. 8001. No part of any appropriation contained in this 10USC1584 
Act shall be used for publicity or propaganda purposes not author- note - 
ized by the Congress. 

Sec. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, 
any person not a citizen of the United States shall not apply 
to personnel of the Department of Defense: Provided, That salary Wages, 
increases granted to direct and indirect hire foreign national 
employees of the Department of Defense funded by this Act shall 
not be at a rate in excess of the percentage increase authorized 
by law for civilian employees of the Department of Defense whose 
pay is computed under the provisions of section 5332 of title 5, 
United States Code, or at a rate in excess of the percentage increase 
provided by the appropriate host nation to its own employees, 
whichever is higher: Provided further, That this section shall not 
apply to Department of Defense foreign service national employees 
serving at United States diplomatic missions whose pay is set 
by the Department of State under the Foreign Service Act of 1980: 
Provided further, That the limitations of this provision shall not 
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apply to foreign national employees of the Department of Defense 
in the Republic of Turkey. 

Sec. 8003. No part of any appropriation contained in this 
Act shall remain available for obligation beyond the current fiscal 
year, unless expressly so provided herein. 

Sec. 8004. No more than 20 percent of the appropriations 
in this Act which are limited for obligation during the current 
fiscal year shall be obligated during the last 2 months of the 
fiscal year: Provided, That this section shall not apply to obligations 
for support of active duty training of reserve components or summer 
camp training of the Reserve Officers' Training Corps. 

(transfer of funds) 

Sec. 8005. Upon determination by the Secretary of Defense 
that such action is necessary in the national interest, he may, 
with the approval of the Office of Management and Budget, transfer 
not to exceed $4,100,000,000 of working capital funds of the Depart- 
ment of Defense or funds made available in this Act to the Depart- 
ment of Defense for military functions (except military construction) 
between such appropriations or funds or any subdivision thereof, 
to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
which transferred: Provided, That such authority to transfer may 
not be used unless for higher priority items, based on unforeseen 
military requirements, than those for which originally appropriated 
and in no case where the item for which funds are requested 

Notification. has been denied by the Congress: Provided further, That the Sec- 
retary of Defense shall notify the Congress promptly of all transfers 
made pursuant to this authority or any other authority in this 
Act: Provided further, That no part of the funds in this Act shall 
be available to prepare or present a request to the Committees 
on Appropriations for reprogramming of funds, unless for higher 
priority items, based on unforeseen military requirements, than 
those for which originally appropriated and in no case where the 
item for which reprogramming is requested has been denied by 

Deadline. the Congress: Provided further, That a request for multiple 

reprogrammings of funds using authority provided in this section 
must be made prior to June 30, 2009: Provided further, That trans- 
fers among military personnel appropriations shall not be taken 
into account for purposes of the limitation on the amount of funds 

Notification. that may be transferred under this section: Provided further, That 
no obligation of funds may be made pursuant to section 1206 
of Public Law 109-163 (or any successor provision) unless the 
Secretary of Defense has notified the congressional defense commit- 
tees prior to any such obligation. 

Sec. 8006. (a) With regard to the list of specific programs, 
projects, and activities (and the dollar amounts and adjustments 
to budget activities corresponding to such programs, projects, and 
activities) contained in the tables titled "Explanation of Project 
Level Adjustments" in the explanatory statement described in sec- 
tion 4 (in the matter preceding division A of this consolidated 
Act), the obligation and expenditure of amounts appropriated or 
otherwise made available in this Act for those programs, projects, 
and activities for which the amounts appropriated exceed the 
amounts requested are hereby required by law to be carried out 
in the manner provided by such tables to the same extent as 
if the tables were included in the text of this Act. 
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(b) Amounts specified in the referenced tables described in 
subsection (a) shall not be treated as subdivisions of appropriations 
for purposes of section 8005 of this Act: Provided, That section 
8005 shall apply when transfers of the amounts described in sub- 
section (a) occur between appropriation accounts. 

Sec. 8007. (a) Not later than 60 days after enactment of this 
Act, the Department of Defense shall submit a report to the congres- 
sional defense committees to establish the baseline for application 
of reprogramming and transfer authorities for fiscal year 2009: 
Provided, That the report shall include — 

(1) a table for each appropriation with a separate column 
to display the President's budget request, adjustments made 
by Congress, adjustments due to enacted rescissions, if appro- 
priate, and the fiscal year enacted level; 

(2) a delineation in the table for each appropriation both 
by budget activity and program, project, and activity as detailed 
in the Budget Appendix; and 

(3) an identification of items of special congressional 
interest. 

(b) Notwithstanding section 8005 of this Act, none of the funds 
provided in this Act shall be available for reprogramming or transfer 
until the report identified in subsection (a) is submitted to the 
congressional defense committees, unless the Secretary of Defense 
certifies in writing to the congressional defense committees that 
such reprogramming or transfer is necessary as an emergency 
requirement. 

Sec. 8008. The Secretaries of the Air Force and the Army 
are authorized, using funds available under the headings "Operation 
and Maintenance, Air Force" and "Operation and Maintenance, 
Army", to complete facility conversions and phased repair projects 
which may include upgrades and additions to Alaskan range infra- 
structure and training areas, and improved access to these ranges. 

(transfer of funds) 

Sec. 8009. During the current fiscal year, cash balances in 
working capital funds of the Department of Defense established 
pursuant to section 2208 of title 10, United States Code, may 
be maintained in only such amounts as are necessary at any time 
for cash disbursements to be made from such funds: Provided, 
That transfers may be made between such funds: Provided further, 
That transfers may be made between working capital funds and 
the "Foreign Currency Fluctuations, Defense" appropriation and 
the "Operation and Maintenance" appropriation accounts in such 
amounts as may be determined by the Secretary of Defense, with 
the approval of the Office of Management and Budget, except that 
such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure or increase the value of war reserve material 
inventory, unless the Secretary of Defense has notified the Congress 
prior to any such obligation. 

Sec. 8010. Funds appropriated by this Act may not be used 
to initiate a special access program without prior notification 30 
calendar days in advance to the congressional defense committees. 

Sec. 8011. None of the funds provided in this Act shall be 
available to initiate: (1) a multiyear contract that employs economic 
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order quantity procurement in excess of $20,000,000 in any one 
year of the contract or that includes an unfunded contingent liability 
in excess of $20,000,000; or (2) a contract for advance procurement 
leading to a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year, 
unless the congressional defense committees have been notified 
at least 30 days in advance of the proposed contract award: Pro- 
vided, That no part of any appropriation contained in this Act 
shall be available to initiate a multiyear contract for which the 
economic order quantity advance procurement is not funded at 
least to the limits of the Government's liability: Provided further, 
That no part of any appropriation contained in this Act shall 
be available to initiate multiyear procurement contracts for any 
systems or component thereof if the value of the multiyear contract 
would exceed $500,000,000 unless specifically provided in this Act: 
Provided further, That no multiyear procurement contract can be 
terminated without 10-day prior notification to the congressional 
defense committees: Provided further, That the execution of 
multiyear authority shall require the use of a present value analysis 
to determine lowest cost compared to an annual procurement: Pro- 
vided further, That none of the funds provided in this Act may 
be used for a multiyear contract executed after the date of the 
enactment of 

(1) the Secretary of Defense has submitted to Congress 
a budget request for full funding of units to be procured through 
the contract and, in the case of a contract for procurement 
of aircraft, that includes, for any aircraft unit to be procured 
through the contract for which procurement funds are requested 
in that budget request for production beyond advance procure- 
ment activities in the fiscal year covered by the budget, full 
funding of procurement of such unit in that fiscal year; 

(2) cancellation provisions in the contract do not include 
consideration of recurring manufacturing costs of the contractor 
associated with the production of unfunded units to be delivered 
under the contract; 

(3) the contract provides that payments to the contractor 
under the contract shall not be made in advance of incurred 
costs on funded units; and 

(4) the contract does not provide for a price adjustment 
based on a failure to award a follow-on contract. 

Funds appropriated in title III of this Act may be used for 
a multiyear procurement contract as follows: 
SSN Virginia class submarine. 
Sec. 8012. Within the funds appropriated for the operation 
and maintenance of the Armed Forces, funds are hereby appro- 
priated pursuant to section 401 of title 10, United States Code, 
for humanitarian and civic assistance costs under chapter 20 of 
title 10, United States Code. Such funds may also be obligated 
for humanitarian and civic assistance costs incidental to authorized 
operations and pursuant to authority granted in section 401 of 
chapter 20 of title 10, United States Code, and these obligations 
shall be reported as required by section 401(d) of title 10, United 
Humanitarian States Code: Provided, That funds available for operation and 
assistance. maintenance shall be available for providing humanitarian and 

Territories. similar assistance by using Civic Action Teams in the Trust Terri- 

tories of the Pacific Islands and freely associated states of Micro- 
nesia, pursuant to the Compact of Free Association as authorized 
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by Public Law 99-239: Provided further, That upon a determination 
by the Secretary of the Army that such action is beneficial for 
graduate medical education programs conducted at Army medical 
facilities located in Hawaii, the Secretary of the Army may authorize 
the provision of medical services at such facilities and transpor- 
tation to such facilities, on a nonreimbursable basis, for civilian 
patients from American Samoa, the Commonwealth of the Northern 
Mariana Islands, the Marshall Islands, the Federated States of 
Micronesia, Palau, and Guam. 

Sec. 8013. (a) During fiscal year 2009, the civilian personnel 
of the Department of Defense may not be managed on the basis 
of any end-strength, and the management of such personnel during 
that fiscal year shall not be subject to any constraint or limitation 
(known as an end-strength) on the number of such personnel who 
may be employed on the last day of such fiscal year. 

(b) The fiscal year 2010 budget request for the Department 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2010 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard 
to fiscal year 2010. 

(c) Nothing in this section shall be construed to apply to military 
(civilian) technicians. 

Sec. 8014. None of the funds made available by this Act shall Lobbying, 
be used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 

Sec. 8015. None of the funds appropriated by this Act shall 
be available for the basic pay and allowances of any member of 
the Army participating as a full-time student and receiving benefits 
paid by the Secretary of Veterans Affairs from the Department 
of Defense Education Benefits Fund when time spent as a full- 
time student is credited toward completion of a service commitment: 
Provided, That this section shall not apply to those members who 
have reenlisted with this option prior to October 1, 1987: Provided Applicability. 
further, That this section applies only to active components of 
the Army. 

Sec. 8016. (a) None of the funds appropriated by this Act Contracts, 
shall be available to convert to contractor performance an activity Outsourcing, 
or function of the Department of Defense that, on or after the 
date of the enactment of this Act, is performed by more than 
10 Department of Defense civilian employees unless — 

(1) the conversion is based on the result of a public-private 
competition that includes a most efficient and cost effective 
organization plan developed by such activity or function; 

(2) the Competitive Sourcing Official determines that, over 
all performance periods stated in the solicitation of offers for 
performance of the activity or function, the cost of performance 
of the activity or function by a contractor would be less costly 
to the Department of Defense by an amount that equals or 
exceeds the lesser of — 

(A) 10 percent of the most efficient organization's per- 
sonnel-related costs for performance of that activity or func- 
tion by Federal employees; or 

(B) $10,000,000; and 
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(3) the contractor does not receive an advantage for a 
proposal that would reduce costs for the Department of Defense 
by- 

(A) not making an employer-sponsored health insur- 
ance plan available to the workers who are to be employed 
in the performance of that activity or function under the 
contract; or 

(B) offering to such workers an employer-sponsored 
health benefits plan that requires the employer to con- 
tribute less towards the premium or subscription share 
than the amount that is paid by the Department of Defense 
for health benefits for civilian employees under chapter 
89 of title 5, United States Code. 

(b) (1) The Department of Defense, without regard to subsection 
(a) of this section or subsection (a), (b), or (c) of section 2461 
of title 10, United States Code, and notwithstanding any adminis- 
trative regulation, requirement, or policy to the contrary shall have 
full authority to enter into a contract for the performance of any 
commercial or industrial type function of the Department of Defense 
that— 

(A) is included on the procurement list established pursuant 
to section 2 of the Javits-Wagner-O'Day Act (41 U.S.C. 47); 

(B) is planned to be converted to performance by a qualified 
nonprofit agency for the blind or by a qualified nonprofit agency 
for other severely handicapped individuals in accordance with 
that Act; or 

(C) is planned to be converted to performance by a qualified 
firm under at least 51 percent ownership by an Indian tribe, 
as denned in section 4(e) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 450b(e)), or a Native 
Hawaiian Organization, as defined in section 8(a)(15) of the 
Small Business Act (15 U.S.C. 637(a)(15)). 

(2) This section shall not apply to depot contracts or contracts 
for depot maintenance as provided in sections 2469 and 2474 of 
title 10, United States Code. 

(c) The conversion of any activity or function of the Department 
of Defense under the authority provided by this section shall be 
credited toward any competitive or outsourcing goal, target, or 
measurement that may be established by statute, regulation, or 
policy and is deemed to be awarded under the authority of, and 
in compliance with, subsection (h) of section 2304 of title 10, United 
States Code, for the competition or outsourcing of commercial activi- 
ties. 

(TRANSFER OF FUNDS) 

Sec. 8017. Funds appropriated in title III of this Act for the 
Department of Defense Pilot Mentor-Protege Program may be trans- 
ferred to any other appropriation contained in this Act solely for 
the purpose of implementing a Mentor-Protege Program develop- 
mental assistance agreement pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2302 note), as amended, under the 
authority of this provision or any other transfer authority contained 
in this Act. 

Vessels. Sec. 8018. None of the funds in this Act may be available 

for the purchase by the Department of Defense (and its departments 
and agencies) of welded shipboard anchor and mooring chain 4 
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inches in diameter and under unless the anchor and mooring chain 
are manufactured in the United States from components which 
are substantially manufactured in the United States: Provided, 
That for the purpose of this section manufactured will include 
cutting, heat treating, quality control, testing of chain and welding 
(including the forging and shot blasting process): Provided further, 
That for the purpose of this section substantially all of the compo- 
nents of anchor and mooring chain shall be considered to be pro- 
duced or manufactured in the United States if the aggregate cost 
of the components produced or manufactured in the United States 
exceeds the aggregate cost of the components produced or manufac- 
tured outside the United States: Provided further, That when ade- 
quate domestic supplies are not available to meet Department of 
Defense requirements on a timely basis, the Secretary of the service 
responsible for the procurement may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations that such an acquisition must be made in order 
to acquire capability for national security purposes. 

Sec. 8019. None of the funds available to the Department Ammunition 
of Defense may be used to demilitarize or dispose of M-l Carbines, 
M-l Garand rifles, M-14 rifles, .22 caliber rifles, .30 caliber rifles, 
or M-19 11 pistols. 

Sec. 8020. No more than $500,000 of the funds appropriated 
or made available in this Act shall be used during a single fiscal 
year for any single relocation of an organization, unit, activity 
or function of the Department of Defense into or within the National 
Capital Region: Provided, That the Secretary of Defense may waive 
this restriction on a case-by-case basis by certifying in writing 
to the congressional defense committees that such a relocation 
is required in the best interest of the Government. 

Sec. 8021. In addition to the funds provided elsewhere in 
this Act, $15,000,000 is appropriated only for incentive payments 
authorized by section 504 of the Indian Financing Act of 1974 
(25 U.S.C. 1544): Provided, That a prime contractor or a subcon- 
tractor at any tier that makes a subcontract award to any subcon- 
tractor or supplier as defined in section 1544 of title 25, United 
States Code, or a small business owned and controlled by an indi- 
vidual or individuals defined under section 4221(9) of title 25, 
United States Code, shall be considered a contractor for the pur- 
poses of being allowed additional compensation under section 504 
of the Indian Financing Act of 1974 (25 U.S.C. 1544) whenever 
the prime contract or subcontract amount is over $500,000 and 
involves the expenditure of funds appropriated by an Act making 
Appropriations for the Department of Defense with respect to any 
fiscal year: Provided further, That notwithstanding section 430 of Applicability, 
title 41, United States Code, this section shall be applicable to 
any Department of Defense acquisition of supplies or services, 
including any contract and any subcontract at any tier for acquisi- 
tion of commercial items produced or manufactured, in whole or 
in part by any subcontractor or supplier denned in section 1544 
of title 25, United States Code, or a small business owned and 
controlled by an individual or individuals defined under section 
4221(9) of title 25, United States Code. 

Sec. 8022. Funds appropriated by this Act for the Defense 
Media Activity shall not be used for any national or international 
political or psychological activities. 
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Sec. 8023. None of the funds appropriated by this Act shall 
be available to perform any cost study pursuant to the provisions 
of OMB Circular A-76 if the study being performed exceeds a 
period of 24 months after initiation of such study with respect 
to a single function activity or 30 months after initiation of such 
study for a multi-function activity. 
Kuwait. Sec. 8024. During the current fiscal year, the Department 

of Defense is authorized to incur obligations of not to exceed 
$350,000,000 for purposes specified in section 2350j(c) of title 10, 
United States Code, in anticipation of receipt of contributions, only 
from the Government of Kuwait, under that section: Provided, 
That upon receipt, such contributions from the Government of 
Kuwait shall be credited to the appropriations or fund which 
incurred such obligations. 

Sec. 8025. (a) Of the funds made available in this Act, not 
less than $34,929,000 shall be available for the Civil Air Patrol 
Corporation, of which — 

(1) $26,605,000 shall be available from "Operation and 
Maintenance, Air Force" to support Civil Air Patrol Corporation 
operation and maintenance, readiness, counterdrug activities, 
and drug demand reduction activities involving youth programs; 

(2) $7,435,000 shall be available from "Aircraft Procure- 
ment, Air Force"; and 

(3) $889,000 shall be available from "Other Procurement, 
Air Force" for vehicle procurement. 

(b) The Secretary of the Air Force should waive reimbursement 
for any funds used by the Civil Air Patrol for counter-drug activities 
in support of Federal, State, and local government agencies. 

Sec. 8026. (a) None of the funds appropriated in this Act 
are available to establish a new Department of Defense (depart- 
ment) federally funded research and development center (FFRDC), 
either as a new entity, or as a separate entity administrated by 
an organization managing another FFRDC, or as a nonprofit mem- 
bership corporation consisting of a consortium of other FFRDCs 
and other non-profit entities. 

(b) No member of a Board of Directors, Trustees, Overseers, 
Advisory Group, Special Issues Panel, Visiting Committee, or any 
similar entity of a defense FFRDC, and no paid consultant to 
any defense FFRDC, except when acting in a technical advisory 
capacity, may be compensated for his or her services as a member 
of such entity, or as a paid consultant by more than one FFRDC 
in a fiscal year: Provided, That a member of any such entity 
referred to previously in this subsection shall be allowed travel 
expenses and per diem as authorized under the Federal Joint Travel 
Regulations, when engaged in the performance of membership 
duties. 

(c) Notwithstanding any other provision of law, none of the 
funds available to the department from any source during fiscal 
year 2009 may be used by a defense FFRDC, through a fee or 
other payment mechanism, for construction of new buildings, for 
payment of cost sharing for projects funded by Government grants, 
for absorption of contract overruns, or for certain charitable con- 
tributions, not to include employee participation in community 
service and/or development. 

(d) Notwithstanding any other provision of law, of the funds 
available to the department during fiscal year 2009, not more 
than 5,600 staff years of technical effort (staff years) may be funded 
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for defense FFRDCs: Provided, That of the specific amount referred 
to previously in this subsection, not more than 1,100 staff years 
may be funded for the defense studies and analysis FFRDCs: Pro- 
vided further, That this subsection shall not apply to staff years 
funded in the National Intelligence Program (NIP) and the Military 
Intelligence Program (MIP). 

(e) The Secretary of Defense shall, with the submission of Reports, 
the department's fiscal year 2010 budget request, submit a report 
presenting the specific amounts of staff years of technical effort 

to be allocated for each defense FFRDC during that fiscal year 
and the associated budget estimates. 

(f) Notwithstanding any other provision of this Act, the total 
amount appropriated in this Act for FFRDCs is hereby reduced 
by $84,000,000. 

Sec. 8027. None of the funds appropriated or made available 
in this Act shall be used to procure carbon, alloy or armor steel 
plate for use in any Government-owned facility or property under 
the control of the Department of Defense which were not melted 
and rolled in the United States or Canada: Provided, That these 
procurement restrictions shall apply to any and all Federal Supply 
Class 9515, American Society of Testing and Materials (ASTM) 
or American Iron and Steel Institute (AISI) specifications of carbon, 
alloy or armor steel plate: Provided further, That the Secretary 
of the military department responsible for the procurement may 
waive this restriction on a case-by-case basis by certifying in writing 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate that adequate domestic supplies are not avail- 
able to meet Department of Defense requirements on a timely 
basis and that such an acquisition must be made in order to 
acquire capability for national security purposes: Provided further, 
That these restrictions shall not apply to contracts which are in 
being as of the date of the enactment of this Act. 

Sec. 8028. For the purposes of this Act, the term "congressional 
defense committees" means the Armed Services Committee of the 
House of Representatives, the Armed Services Committee of the 
Senate, the Subcommittee on Defense of the Committee on Appro- 
priations of the Senate, and the Subcommittee on Defense of the 
Committee on Appropriations of the House of Representatives. 

Sec. 8029. During the current fiscal year, the Department 
of Defense may acquire the modification, depot maintenance and 
repair of aircraft, vehicles and vessels as well as the production 
of components and other Defense-related articles, through competi- 
tion between Department of Defense depot maintenance activities 
and private firms: Provided, That the Senior Acquisition Executive 
of the military department or Defense Agency concerned, with power 
of delegation, shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A-76 shall not apply to competitions conducted under 
this section. 

Sec. 8030. (a)(1) If the Secretary of Defense, after consultation 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States 
that are covered by the agreement, the Secretary of Defense shall 
rescind the Secretary's blanket waiver of the Buy American Act 
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with respect to such types of products produced in that foreign 
country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
United States and a foreign country pursuant to which the Secretary 
of Defense has prospectively waived the Buy American Act for 
certain products in that country. 

(b) The Secretary of Defense shall submit to the Congress 
a report on the amount of Department of Defense purchases from 
foreign entities in fiscal year 2009. Such report shall separately 
indicate the dollar value of items for which the Buy American 
Act was waived pursuant to any agreement described in subsection 
(a)(2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), 
or any international agreement to which the United States is a 
party. 

(c) For purposes of this section, the term "Buy American Act" 
means title III of the Act entitled "An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes", approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

Sec. 8031. During the current fiscal year, amounts contained 
in the Department of Defense Overseas Military Facility Investment 
Recovery Account established by section 2921(c)(1) of the National 
Defense Authorization Act of 1991 (Public Law 101-510; 10 U.S.C. 
2687 note) shall be available until expended for the payments 
specified by section 2921(c)(2) of that Act. 

Sec. 8032. (a) Notwithstanding any other provision of law, 
the Secretary of the Air Force may convey at no cost to the Air 
Force, without consideration, to Indian tribes located in the States 
of North Dakota, South Dakota, Montana, and Minnesota 
relocatable military housing units located at Grand Forks Air Force 
Base and Minot Air Force Base that are excess to the needs of 
the Air Force. 

(b) The Secretary of the Air Force shall convey, at no cost 
to the Air Force, military housing units under subsection (a) in 
accordance with the request for such units that are submitted 
to the Secretary by the Operation Walking Shield Program on 
behalf of Indian tribes located in the States of North Dakota, 
South Dakota, Montana, and Minnesota. 

(c) The Operation Walking Shield Program shall resolve any 
conflicts among requests of Indian tribes for housing units under 
subsection (a) before submitting requests to the Secretary of the 
Air Force under subsection (b). 

(d) In this section, the term "Indian tribe" means any recognized 
Indian tribe included on the current list published by the Secretary 
of the Interior under section 104 of the Federally Recognized Indian 
Tribe Act of 1994 (Public Law 103-454; 108 Stat. 4792; 25 U.S.C. 
479a-l). 

Sec. 8033. During the current fiscal year, appropriations which 
are available to the Department of Defense for operation and 
maintenance may be used to purchase items having an investment 
item unit cost of not more than $250,000. 

Sec. 8034. (a) During the current fiscal year, none of the 
appropriations or funds available to the Department of Defense 
Working Capital Funds shall be used for the purchase of an invest- 
ment item for the purpose of acquiring a new inventory item for 
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sale or anticipated sale during the current fiscal year or a subse- 
quent fiscal year to customers of the Department of Defense 
Working Capital Funds if such an item would not have been charge- 
able to the Department of Defense Business Operations Fund during 
fiscal year 1994 and if the purchase of such an investment item 
would be chargeable during the current fiscal year to appropriations 
made to the Department of Defense for procurement. 

(b) The fiscal year 2010 budget request for the Department Federal budget, 
of Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 2010 Department of Defense budget 
shall be prepared and submitted to the Congress on the basis 
that any equipment which was classified as an end item and funded 
in a procurement appropriation contained in this Act shall be budg- 
eted for in a proposed fiscal year 2010 procurement appropriation 
and not in the supply management business area or any other 
area or category of the Department of Defense Working Capital 
Funds. 

Sec. 8035. None of the funds appropriated by this Act for 
programs of the Central Intelligence Agency shall remain available 
for obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 2010: Provided, That funds appropriated, 50USC 
transferred, or otherwise credited to the Central Intelligence Agency 403u note - 
Central Services Working Capital Fund during this or any prior 
or subsequent fiscal year shall remain available until expended: 
Provided further, That any funds appropriated or transferred to 
the Central Intelligence Agency for advanced research and develop- 
ment acquisition, for agent operations, and for covert action pro- 
grams authorized by the President under section 503 of the National 
Security Act of 1947, as amended, shall remain available until 
September 30, 2010. 

Sec. 8036. Notwithstanding any other provision of law, funds 
made available in this Act for the Defense Intelligence Agency 
may be used for the design, development, and deployment of Gen- 
eral Defense Intelligence Program intelligence communications and 
intelligence information systems for the Services, the Unified and 
Specified Commands, and the component commands. 

Sec. 8037. Of the funds appropriated to the Department of 
Defense under the heading "Operation and Maintenance, Defense- 
Wide", not less than $12,000,000 shall be made available only 
for the mitigation of environmental impacts, including training 
and technical assistance to tribes, related administrative support, 
the gathering of information, documenting of environmental dam- 
age, and developing a system for prioritization of mitigation and 
cost to complete estimates for mitigation, on Indian lands resulting 
from Department of Defense activities. 

Sec. 8038. (a) None of the funds appropriated in this Act 
may be expended by an entity of the Department of Defense unless 
the entity, in expending the funds, complies with the Buy American 
Act. For purposes of this subsection, the term "Buy American Act" 
means title III of the Act entitled "An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes", approved March 
3, 1933 (41 U.S.C. 10a et seq.). 

(b) If the Secretary of Defense determines that a person has Labeling, 
been convicted of intentionally affixing a label bearing a "Made Fraud, 
in America" inscription to any product sold in or shipped to the 
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United States that is not made in America, the Secretary shall 
determine, in accordance with section 2410f of title 10, United 
States Code, whether the person should be debarred from con- 
tracting with the Department of Defense. 

(c) In the case of any equipment or products purchased with 
appropriations provided under this Act, it is the sense of the Con- 
gress that any entity of the Department of Defense, in expending 
the appropriation, purchase only American-made equipment and 
products, provided that American-made equipment and products 
are cost-competitive, quality-competitive, and available in a timely 
fashion. 

Contracts. Sec. 8039. None of the funds appropriated by this Act shall 

be available for a contract for studies, analysis, or consulting serv- 
ices entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines — 

(1) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work; 

(2) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source; or 

(3) the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
concern, or to insure that a new product or idea of a specific 
concern is given financial support: Provided, That this limita- 
tion shall not apply to contracts in an amount of less than 
$25,000, contracts related to improvements of equipment that 
is in development or production, or contracts as to which a 
civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such 
contract is in the interest of the national defense. 

Sec. 8040. (a) Except as provided in subsections (b) and (c), 
none of the funds made available by this Act may be used — 

(1) to establish a field operating agency; or 

(2) to pay the basic pay of a member of the Armed Forces 
or civilian employee of the department who is transferred or 
reassigned from a headquarters activity if the member or 
employee's place of duty remains at the location of that head- 
quarters. 

Waiver authority. (b) The Secretary of Defense or Secretary of a military depart- 
Certification. ment may waive the limitations in subsection (a), on a case-by- 
case basis, if the Secretary determines, and certifies to the Commit- 
tees on Appropriations of the House of Representatives and Senate 
that the granting of the waiver will reduce the personnel require- 
ments or the financial requirements of the department, 
(c) This section does not apply to — 

(1) field operating agencies funded within the National 
Intelligence Program; or 

(2) an Army field operating agency established to eliminate, 
mitigate, or counter the effects of improvised explosive devices, 
and, as determined by the Secretary of the Army, other similar 
threats. 

Sec. 8041. The Secretary of Defense, notwithstanding any other 
provision of law, acting through the Office of Economic Adjustment 
of the Department of Defense, may use funds made available in 
this Act under the heading "Operation and Maintenance, Defense- 
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Wide" to make grants and supplement other Federal funds in 
accordance with the guidance provided in the explanatory statement 
described in section 4 (in the matter preceding division A of this 
consolidated Act). 

(RESCISSIONS) 

Sec. 8042. Of the funds appropriated in Department of Defense 
Appropriations Acts, the following funds are hereby rescinded from 
the following accounts and programs in the specified amounts: 
"Aircraft Procurement, Army", 2008/2010, $174,600,000; 
"Procurement of Ammunition, Army", 2008/2010, 
$69,200,000; 

"Shipbuilding and Conversion, Navy", 2008/2012, 
$337,000,000; 

"Research, Development, Test and Evaluation, Army", 

2008/2009, $49,800,000; 

"Research, Development, Test and Evaluation, Air Force", 

2008/2009, $300,073,000; 

"Research, Development, Test and Evaluation, Defense- 
Wide", 2008/2009, $150,000,000; and 

"Tanker Replacement Transfer Fund", $239,800,000. 

Sec. 8043. None of the funds available in this Act may be 
used to reduce the authorized positions for military (civilian) techni- 
cians of the Army National Guard, Air National Guard, Army 
Reserve and Air Force Reserve for the purpose of applying any 
administratively imposed civilian personnel ceiling, freeze, or reduc- 
tion on military (civilian) technicians, unless such reductions are 
a direct result of a reduction in military force structure. 

Sec. 8044. None of the funds appropriated or otherwise made North Korea, 
available in this Act may be obligated or expended for assistance 
to the Democratic People's Republic of Korea unless specifically 
appropriated for that purpose. 

Sec. 8045. Funds appropriated in this Act for operation and 
maintenance of the Military Departments, Combatant Commands 
and Defense Agencies shall be available for reimbursement of pay, 
allowances and other expenses which would otherwise be incurred 
against appropriations for the National Guard and Reserve when 
members of the National Guard and Reserve provide intelligence 
or counterintelligence support to Combatant Commands, Defense 
Agencies and Joint Intelligence Activities, including the activities 
and programs included within the National Intelligence Program 
and the Military Intelligence Program: Provided, That nothing in 
this section authorizes deviation from established Reserve and 
National Guard personnel and training procedures. 

Sec. 8046. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the civilian medical 
and medical support personnel assigned to military treatment facili- 
ties below the September 30, 2003, level: Provided, That the Service Waiver authority. 
Surgeons General may waive this section by certifying to the Certification, 
congressional defense committees that the beneficiary population 
is declining in some catchment areas and civilian strength reduc- 
tions may be consistent with responsible resource stewardship and 
capitation-based budgeting. 

Sec. 8047. (a) None of the funds available to the Department 10 USC 374 note, 
of Defense for any fiscal year for drug interdiction or counter- 
drug activities may be transferred to any other department or 
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agency of the United States except as specifically provided in an 
appropriations law. 

(b) None of the funds available to the Central Intelligence 
Agency for any fiscal year for drug interdiction and counter-drug 
activities may be transferred to any other department or agency 
of the United States except as specifically provided in an appropria- 
tions law. 

Sec. 8048. None of the funds appropriated by this Act may 
be used for the procurement of ball and roller bearings other than 
those produced by a domestic source and of domestic origin: Pro- 
vided, That the Secretary of the military department responsible 
for such procurement may waive this restriction on a case-by- 
case basis by certifying in writing to the Committees on Appropria- 
tions of the House of Representatives and the Senate, that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security pur- 
poses: Provided further, That this restriction shall not apply to 
the purchase of "commercial items", as defined by section 4(12) 
of the Office of Federal Procurement Policy Act, except that the 
restriction shall apply to ball or roller bearings purchased as end 
items. 

Sec. 8049. None of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
congressional defense committees that such an acquisition must 
be made in order to acquire capability for national security purposes 
that is not available from United States manufacturers. 

Sec. 8050. None of the funds made available in this or any 
other Act may be used to pay the salary of any officer or employee 
of the Department of Defense who approves or implements the 
transfer of administrative responsibilities or budgetary resources 
of any program, project, or activity financed by this Act to the 
jurisdiction of another Federal agency not financed by this Act 
without the express authorization of Congress: Provided, That this 
limitation shall not apply to transfers of funds expressly provided 
for in Defense Appropriations Acts, or provisions of Acts providing 
supplemental appropriations for the Department of Defense. 

Sec. 8051. (a) Notwithstanding any other provision of law, 
none of the funds available to the Department of Defense for the 
current fiscal year may be obligated or expended to transfer to 
another nation or an international organization any defense articles 
or services (other than intelligence services) for use in the activities 
described in subsection (b) unless the congressional defense commit- 
tees, the Committee on International Relations of the House of 
Representatives, and the Committee on Foreign Relations of the 
Senate are notified 15 days in advance of such transfer. 

(b) This section applies to — 

(1) any international peacekeeping or peace-enforcement 
operation under the authority of chapter VI or chapter VII 
of the United Nations Charter under the authority of a United 
Nations Security Council resolution; and 

(2) any other international peacekeeping, peace-enforce- 
ment, or humanitarian assistance operation. 

(c) A notice under subsection (a) shall include the following — 

(1) A description of the equipment, supplies, or services 
to be transferred. 
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(2) A statement of the value of the equipment, supplies, 
or services to be transferred. 

(3) In the case of a proposed transfer of equipment or 
supplies — 

(A) a statement of whether the inventory requirements 
of all elements of the Armed Forces (including the reserve 
components) for the type of equipment or supplies to be 
transferred have been met; and 

(B) a statement of whether the items proposed to be 
transferred will have to be replaced and, if so, how the 
President proposes to provide funds for such replacement. 

Sec. 8052. None of the funds available to the Department Contracts, 
of Defense under this Act shall be obligated or expended to pay 
a contractor under a contract with the Department of Defense 
for costs of any amount paid by the contractor to an employee 
when — 

(1) such costs are for a bonus or otherwise in excess of 
the normal salary paid by the contractor to the employee; 
and 

(2) such bonus is part of restructuring costs associated 
with a business combination. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 8053. During the current fiscal year, no more than 
$30,000,000 of appropriations made in this Act under the heading 
"Operation and Maintenance, Defense-Wide" may be transferred 
to appropriations available for the pay of military personnel, to 
be merged with, and to be available for the same time period 
as the appropriations to which transferred, to be used in support 
of such personnel in connection with support and services for eligible 
organizations and activities outside the Department of Defense 
pursuant to section 2012 of title 10, United States Code. 

Sec. 8054. During the current fiscal year, in the case of an 
appropriation account of the Department of Defense for which the 
period of availability for obligation has expired or which has closed 
under the provisions of section 1552 of title 31, United States 
Code, and which has a negative unliquidated or unexpended bal- 
ance, an obligation or an adjustment of an obligation may be 
charged to any current appropriation account for the same purpose 
as the expired or closed account if — 

(1) the obligation would have been properly chargeable 
(except as to amount) to the expired or closed account before 
the end of the period of availability or closing of that account; 

(2) the obligation is not otherwise properly chargeable to 
any current appropriation account of the Department of 
Defense; and 

(3) in the case of an expired account, the obligation is 
not chargeable to a current appropriation of the Department 
of Defense under the provisions of section 1405(b)(8) of the 
National Defense Authorization Act for Fiscal Year 1991, Public 
Law 101-510, as amended (31 U.S.C. 1551 note): Provided, 
That in the case of an expired account, if subsequent review 
or investigation discloses that there was not in fact a negative 
unliquidated or unexpended balance in the account, any charge 
to a current account under the authority of this section shall 
be reversed and recorded against the expired account: Provided 
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further, That the total amount charged to a current appropria- 
tion under this section may not exceed an amount equal to 
1 percent of the total appropriation for that account. 
Sec. 8055. (a) Notwithstanding any other provision of law, 
the Chief of the National Guard Bureau may permit the use of 
equipment of the National Guard Distance Learning Project by 
any person or entity on a space-available, reimbursable basis. The 
Chief of the National Guard Bureau shall establish the amount 
of reimbursement for such use on a case-by-case basis. 

(b) Amounts collected under subsection (a) shall be credited 
to funds available for the National Guard Distance Learning Project 
and be available to defray the costs associated with the use of 
equipment of the project under that subsection. Such funds shall 
be available for such purposes without fiscal year limitation. 

Sec. 8056. Using funds available by this Act or any other 
Act, the Secretary of the Air Force, pursuant to a determination 
under section 2690 of title 10, United States Code, may implement 
cost-effective agreements for required heating facility modernization 
in the Kaiserslautern Military Community in the Federal Republic 
of Germany: Provided, That in the City of Kaiserslautern such 
agreements will include the use of United States anthracite as 
the base load energy for municipal district heat to the United 
States Defense installations: Provided further, That at Landstuhl 
Army Regional Medical Center and Ramstein Air Base, furnished 
heat may be obtained from private, regional or municipal services, 
if provisions are included for the consideration of United States 
coal as an energy source. 

Sec. 8057. None of the funds appropriated in title IV of this 
Act may be used to procure end-items for delivery to military 
forces for operational training, operational use or inventory require- 
ments: Provided, That this restriction does not apply to end-items 
used in development, prototyping, and test activities preceding and 
leading to acceptance for operational use: Provided further. That 
this restriction does not apply to programs funded within the 
National Intelligence Program: Provided further, That the Secretary 
of Defense may waive this restriction on a case-by-case basis by 
certifying in writing to the Committees on Appropriations of the 
House of Representatives and the Senate that it is in the national 
security interest to do so. 

Sec. 8058. Notwithstanding any other provision of law, funds 
available to the Department of Defense in this Act, and hereafter, 
shall be made available to provide transportation of medical sup- 
plies and equipment, on a nonreimbursable basis, to American 
Samoa, and funds available to the Department of Defense shall 
be made available to provide transportation of medical supplies 
and equipment, on a nonreimbursable basis, to the Indian Health 
Service when it is in conjunction with a civil-military project. 

Sec. 8059. None of the funds made available in this Act may 
be used to approve or license the sale of the F-22A advanced 
tactical fighter to any foreign government. 

Sec. 8060. (a) The Secretary of Defense may, on a case-by- 
case basis, waive with respect to a foreign country each limitation 
on the procurement of defense items from foreign sources provided 
in law if the Secretary determines that the application of the 
limitation with respect to that country would invalidate cooperative 
programs entered into between the Department of Defense and 
the foreign country, or would invalidate reciprocal trade agreements 
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for the procurement of defense items entered into under section 
2531 of title 10, United States Code, and the country does not 
discriminate against the same or similar defense items produced 
in the United States for that country. 

(b) Subsection (a) applies with respect to — 

(1) contracts and subcontracts entered into on or after 
the date of the enactment of this Act; and 

(2) options for the procurement of items that are exercised 
after such date under contracts that are entered into before 
such date if the option prices are adjusted for any reason 
other than the application of a waiver granted under subsection 

(a) . 

(c) Subsection (a) does not apply to a limitation regarding 
construction of public vessels, ball and roller bearings, food, and 
clothing or textile materials as defined by section ll (chapters 
50-65) of the Harmonized Tariff Schedule and products classified 
under headings 4010, 4202, 4203, 6401 through 6406, 6505, 7019, 
7218 through 7229, 7304.41 through 7304.49, 7306.40, 7502 through 
7508, 8105, 8108, 8109, 8211, 8215, and 9404. 

Sec. 8061. (a) None of the funds made available by this Act 
may be used to support any training program involving a unit 
of the security forces of a foreign country if the Secretary of Defense 
has received credible information from the Department of State 
that the unit has committed a gross violation of human rights, 
unless all necessary corrective steps have been taken. 

(b) The Secretary of Defense, in consultation with the Secretary 
of State, shall ensure that prior to a decision to conduct any training 
program referred to in subsection (a), full consideration is given 
to all credible information available to the Department of State 
relating to human rights violations by foreign security forces. 

(c) The Secretary of Defense, after consultation with the Sec- Waiver authority, 
retary of State, may waive the prohibition in subsection (a) if 

he determines that such waiver is required by extraordinary cir- 
cumstances. 

(d) Not more than 15 days after the exercise of any waiver 
under subsection (c), the Secretary of Defense shall submit a report 
to the congressional defense committees describing the extraor- 
dinary circumstances, the purpose and duration of the training 
program, the United States forces and the foreign security forces 
involved in the training program, and the information relating 
to human rights violations that necessitates the waiver. 

Sec. 8062. None of the funds appropriated or made available 
in this Act to the Department of the Navy shall be used to develop, 
lease or procure the T-AKE class of ships unless the main propulsion 
diesel engines and propulsors are manufactured in the United 
States by a domestically operated entity: Provided, That the Sec- 
retary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and the Senate that adequate 
domestic supplies are not available to meet Department of Defense 
requirements on a timely basis and that such an acquisition must 
be made in order to acquire capability for national security purposes 
or there exists a significant cost or quality difference. 

Sec. 8063. None of the funds appropriated or otherwise made 
available by this or other Department of Defense Appropriations 
Acts may be obligated or expended for the purpose of performing 
repairs or maintenance to military family housing units of the 
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Department of Defense, including areas in such military family 
housing units that may be used for the purpose of conducting 
official Department of Defense business. 

Sec. 8064. Notwithstanding any other provision of law, funds 
appropriated in this Act under the heading "Research, Development, 
Test and Evaluation, Defense-Wide" for any new start advanced 
concept technology demonstration project or joint capability dem- 
onstration project may only be obligated 30 days after a report, 
including a description of the project, the planned acquisition and 
transition strategy and its estimated annual and total cost, has 
been provided in writing to the congressional defense committees: 
Provided, That the Secretary of Defense may waive this restriction 
on a case-by-case basis by certifying to the congressional defense 
committees that it is in the national interest to do so. 

Sec. 8065. The Secretary of Defense shall provide a classified 
quarterly report beginning 30 days after enactment of this Act, 
to the House and Senate Appropriations Committees, Subcommit- 
tees on Defense on certain matters as directed in the classified 
annex accompanying this Act. 

Sec. 8066. During the current fiscal year, none of the funds 
available to the Department of Defense may be used to provide 
support to another department or agency of the United States 
if such department or agency is more than 90 days in arrears 
in making payment to the Department of Defense for goods or 
services previously provided to such department or agency on a 
reimbursable basis: Provided, That this restriction shall not apply 
if the department is authorized by law to provide support to such 
department or agency on a nonreimbursable basis, and is providing 
the requested support pursuant to such authority: Provided further, 
That the Secretary of Defense may waive this restriction on a 
case-by-case basis by certifying in writing to the Committees on 
Appropriations of the House of Representatives and the Senate 
that it is in the national security interest to do so. 

Sec. 8067. Notwithstanding section 12310(b) of title 10, United 
States Code, a Reserve who is a member of the National Guard 
serving on full-time National Guard duty under section 502(f) of 
title 32, United States Code, may perform duties in support of 
the ground-based elements of the National Ballistic Missile Defense 
System. 

Sec. 8068. None of the funds provided in this Act may be 
used to transfer to any nongovernmental entity ammunition held 
by the Department of Defense that has a center-fire cartridge 
and a United States military nomenclature designation of "armor 
penetrator", "armor piercing (AP)", "armor piercing incendiary 
(API)", or "armor-piercing incendiary-tracer (API-T)", except to an 
entity performing demilitarization services for the Department of 
Defense under a contract that requires the entity to demonstrate 
to the satisfaction of the Department of Defense that armor piercing 
projectiles are either: (1) rendered incapable of reuse by the demili- 
tarization process; or (2) used to manufacture ammunition pursuant 
to a contract with the Department of Defense or the manufacture 
of ammunition for export pursuant to a License for Permanent 
Export of Unclassified Military Articles issued by the Department 
of State. 

Sec. 8069. Notwithstanding any other provision of law, the 
Chief of the National Guard Bureau, or his designee, may waive 
payment of all or part of the consideration that otherwise would 



PUBLIC LAW 110-329— SEPT. 30, 2008 



122 STAT. 3637 



Alcohol and 
alcoholic 
beverages. 
State and local 
governments. 
District of 
Columbia. 



be required under section 2667 of title 10, United States Code, 
in the case of a lease of personal property for a period not in 
excess of 1 year to any organization specified in section 508(d) 
of title 32, United States Code, or any other youth, social, or 
fraternal nonprofit organization as may be approved by the Chief 
of the National Guard Bureau, or his designee, on a case-by-case 
basis. 

Sec. 8070. None of the funds appropriated by this Act shall 
be used for the support of any nonappropriated funds activity 
of the Department of Defense that procures malt beverages and 
wine with nonappropriated funds for resale (including such alcoholic 
beverages sold by the drink) on a military installation located 
in the United States unless such malt beverages and wine are 
procured within that State, or in the case of the District of 
Columbia, within the District of Columbia, in which the military 
installation is located: Provided, That in a case in which the military 
installation is located in more than one State, purchases may be 
made in any State in which the installation is located: Provided Applicability. 
further, That such local procurement requirements for malt bev- 
erages and wine shall apply to all alcoholic beverages only for 
military installations in States which are not contiguous with 
another State: Provided further, That alcoholic beverages other 
than wine and malt beverages, in contiguous States and the District 
of Columbia shall be procured from the most competitive source, 
price and other factors considered. 

Sec. 8071. Funds available to the Department of Defense for 
the Global Positioning System during the current fiscal year may 
be used to fund civil requirements associated with the satellite 
and ground control segments of such system's modernization pro- 
gram. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 8072. Of the amounts appropriated in this Act under 
the heading "Operation and Maintenance, Army", $47,700,000 shall 
remain available until expended: Provided, That notwithstanding 
any other provision of law, the Secretary of Defense is authorized 
to transfer such funds to other activities of the Federal Government: 
Provided further, That the Secretary of Defense is authorized to 
enter into and carry out contracts for the acquisition of real prop- 
erty, construction, personal services, and operations related to 
projects carrying out the purposes of this section: Provided further, 
That contracts entered into under the authority of this section 
may provide for such indemnification as the Secretary determines 
to be necessary: Provided further, That projects authorized by this 
section shall comply with applicable Federal, State, and local law 
to the maximum extent consistent with the national security, as 
determined by the Secretary of Defense. 

Sec. 8073. Section 8106 of the Department of Defense Appro- 
priations Act, 1997 (titles I through VIII of the matter under 
subsection 101(b) of Public Law 104-208; 110 Stat. 3009-111; 10 
U.S.C. 113 note) shall continue in effect to apply to disbursements 
that are made by the Department of Defense in fiscal year 2009. 

Sec. 8074. In addition to amounts provided elsewhere in this 
Act, $8,000,000 is hereby appropriated to the Department of 
Defense, to remain available for obligation until expended: Provided, 
That notwithstanding any other provision of law, these funds shall 
be available only for a grant to the Fisher House Foundation, 



Contracts. 
Real property. 



Applicability. 
10 USC 113 note. 



Grants. 
Fisher House 
Foundation, Inc. 



122 STAT. 3638 



PUBLIC LAW 110-329— SEPT. 30, 2008 



Inc., only for the construction and furnishing of additional Fisher 
Houses to meet the needs of military family members when con- 
fronted with the illness or hospitalization of an eligible military 
beneficiary. 

Sec. 8075. (a) During the current fiscal year and hereafter, 
the Secretary of Defense, in coordination with the Secretary of 
Health and Human Services, may carry out a program to distribute 
surplus dental and medical equipment of the Department of 
Defense, at no cost to the Department of Defense, to Indian Health 
Service facilities and to federally-qualified health centers (within 
the meaning of section 1905(1)(2)(B) of the Social Security Act 
(42 U.S.C. 1396d(l)(2)(B))). 

(b) In carrying out this provision, the Secretary of Defense 
shall give the Indian Health Service a property disposal priority 
equal to the priority given to the Department of Defense and 
its twelve special screening programs in distribution of surplus 
dental and medical supplies and equipment. 

(including transfer of funds) 

Sec. 8076. Of the amounts appropriated in this Act under 
the heading "Research, Development, Test and Evaluation, Defense- 
Wide", $177,237,000 shall be for the Israeli Cooperative Programs: 
Provided, That of this amount, $72,895,000 shall be for the Short 
Range Ballistic Missile Defense (SRBMD) program, $30,000,000 
shall be available for an upper-tier component to the Israeli Missile 
Defense Architecture, and $74,342,000 shall be for the Arrow Mis- 
sile Defense Program, of which $13,076,000 shall be for producing 
Arrow missile components in the United States and Arrow missile 
components in Israel to meet Israel's defense requirements, con- 
sistent with each nation's laws, regulations and procedures: Pro- 
vided further, That funds made available under this provision for 
production of missiles and missile components may be transferred 
to appropriations available for the procurement of weapons and 
equipment, to be merged with and to be available for the same 
time period and the same purposes as the appropriation to which 
transferred: Provided further, That the transfer authority provided 
under this provision is in addition to any other transfer authority 
contained in this Act. 

(including transfer of funds) 

Sec. 8077. Of the amounts appropriated in this Act under 
the heading "Shipbuilding and Conversion, Navy", $165,152,000 
shall be available until September 30, 2009, to fund prior year 
shipbuilding cost increases: Provided, That upon enactment of this 
Act, the Secretary of the Navy shall transfer such funds to the 
following appropriations in the amounts specified: Provided further, 
That the amounts transferred shall be merged with and be available 
for the same purposes as the appropriations to which transferred: 

To: 

Under the heading "Shipbuilding and Conversion, Navy, 2001/ 
2009": 

Carrier Replacement Program, $20,516,000; 
Under the heading "Shipbuilding and Conversion, Navy, 2002/ 
2009": 

New SSN, $21,000,000; 



10 USC 2571 
note. 



Native 
Americans. 
Government 
property. 



PUBLIC LAW 110-329— SEPT. 30, 2008 



122 STAT. 3639 



Under the heading "Shipbuilding and Conversion, Navy, 2003/ 
2009": 

LPD-17 Amphibious Transport Dock Program, $33,082,000; 
Under the heading "Shipbuilding and Conversion, Navy, 2004/ 
2009": 

New SSN, $60,000,000; 

Under the heading "Shipbuilding and Conversion, Navy, 2007/ 
2011": 

LHA Replacement Program, $14,310,000; and 
Under the heading "Shipbuilding and Conversion, Navy, 2008/ 
2012": 

SSBN Submarine Refuelings, $16,244,000. 

Sec. 8078. None of the funds available to the Department 
of Defense may be obligated to modify command and control rela- 
tionships to give Fleet Forces Command administrative and oper- 
ational control of U.S. Navy forces assigned to the Pacific fleet: 
Provided, That the command and control relationships which 
existed on October 1, 2004, shall remain in force unless changes 
are specifically authorized in a subsequent Act. 

Sec. 8079. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may exercise the provisions of 
section 7403(g) of title 38, United States Code, for occupations 
listed in section 7403(a)(2) of title 38, United States Code, as 
well as the following: 

Pharmacists, Audiologists, Psychologists, Social Workers, 
Othotists/Prosthetists, Occupational Therapists, Physical 
Therapists, Rehabilitation Therapists, Respiratory Therapists, 
Speech Pathologists, Dietitian/Nutritionists, Industrial Hygien- 
ists, Psychology Technicians, Social Service Assistants, Prac- 
tical Nurses, Nursing Assistants, and Dental Hygienists: 

(A) The requirements of section 7403(g)(1)(A) of title Applicability. 
38, United States Code, shall apply. 

(B) The limitations of section 7403(g)(1)(B) of title 38, 
United States Code, shall not apply. 

Sec. 8080. Funds appropriated by this Act, or made available 
by the transfer of funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Congress for purposes 
of section 504 of the National Security Act of 1947 (50 U.S.C. 
414) during fiscal year 2009 until the enactment of the Intelligence 
Authorization Act for Fiscal Year 2009. 

Sec. 8081. None of the funds provided in this Act shall be Notification, 
available for obligation or expenditure through a reprogramming 
of funds that creates or initiates a new program, project, or activity 
unless such program, project, or activity must be undertaken imme- 
diately in the interest of national security and only after written 
prior notification to the congressional defense committees. 

Sec. 8082. (a) In addition to the amounts provided elsewhere Grants, 
in this Act, $3,000,000 is hereby appropriated to the Department 
of Defense for "Operation and Maintenance, Army National Guard". 
Such amount shall be made available to the Secretary of the Army 
only to make a grant in the amount of $3,000,000 to the entity 
specified in subsection (b) to facilitate access by veterans to 
opportunities for skilled employment in the construction industry. 

(b) The entity referred to in subsection (a) is the Center for 
Military Recruitment, Assessment and Veterans Employment, a 
nonprofit labor-management cooperation committee provided for by 
section 302(c)(9) of the Labor-Management Relations Act, 1947 (29 
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U.S.C. 186(c)(9)), for the purposes set forth in section 6(b) of the 
Labor Management Cooperation Act of 1978 (29 U.S.C. 175a note). 

Sec. 8083. In addition to funds made available elsewhere in 
this Act, $5,500,000 is hereby appropriated and shall remain avail- 
able until expended to provide assistance, by grant or otherwise 
(such as, but not limited to, the provision of funds for repairs, 
maintenance, construction, and/or for the purchase of information 
technology, text books, teaching resources), to public schools that 
have unusually high concentrations of special needs military 
dependents enrolled: Provided, That in selecting school systems 
to receive such assistance, special consideration shall be given to 
school systems in States that are considered overseas assignments, 
and all schools within these school systems shall be eligible for 
assistance: Provided further, That up to 2 percent of the total 
appropriated funds under this section shall be available to support 
the administration and execution of the funds or program and/ 
or events that promote the purpose of this appropriation (e.g. pay- 
ment of travel and per diem of school teachers attending conferences 
or a meeting that promotes the purpose of this appropriation and/ 
or consultant fees for on-site training of teachers, staff, or Joint 
Venture Education Forum (JVEF) Committee members): Provided 
further, That up to $300,000 shall be available to examine human 
capital, family and quality of life issues relating to military presence 
in Hawaii: Provided further, That up to $2,000,000 shall be available 
for the Department of Defense to establish a nonprofit trust fund 
to assist in the public-private funding of public school repair and 
maintenance projects, or provide directly to nonprofit organizations 
who in return will use these monies to provide assistance in the 
form of repair, maintenance, or renovation to public school systems 
that have high concentrations of special needs military dependents 
and are located in States that are considered overseas assignments: 
Provided further, That to the extent a Federal agency provides 
this assistance, by contract, grant, or otherwise, it may accept 
and expend non-Federal funds in combination with these Federal 
funds to provide assistance for the authorized purpose, if the non- 
Federal entity requests such assistance and the non-Federal funds 
are provided on a reimbursable basis. 

Sec. 8084. In addition to the amounts appropriated or otherwise 
made available elsewhere in this Act, $112,400,000 is hereby appro- 
Grants, priated to the Department of Defense: Provided, That the Secretary 
of Defense shall make grants in the amounts specified as follows: 
$20,000,000 to the United Service Organizations; $30,000,000 to 
the Red Cross; $15,000,000 for the Waterbury Industrial Commons 
Redevelopment Project; $4,750,000 for the SOAR Virtual School 
District; $1,750,000 to The Presidio Trust; $5,000,000 to the STEM 
Education Research Center; $10,000,000 to the Intrepid Museum 
Foundation; $4,000,000 to the Go For Broke National Education 
Center; $9,900,000 to the U.S.S. Missouri Memorial Association; 
$4,000,000 to the Nimitz Center; $3,000,000 to Special Olympics 
International; and $5,000,000 to the Paralympics Military Program. 

Sec. 8085. The Department of Defense and the Department 
of the Army shall make future budgetary and programming plans 
to fully finance the Non-Line of Sight Future Force cannon (NLOS- 
C) and a compatible large caliber ammunition resupply capability 
for this system supported by the Future Combat Systems (FCS) 
Brigade Combat Team (BCT) in order to field this system in fiscal 
year 2010: Provided, That the Army shall develop the NLOS- 
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C independent of the broader FCS development timeline to achieve 
fielding by fiscal year 2010. In addition, the Army will deliver 
five pre-production NLOS-C systems by the end of calendar year 
2008 and three pre-production NLOS-C systems by the end of 
calendar year 2009. These systems shall be in addition to those 
systems necessary for developmental and operational testing. 

Sec. 8086. The budget of the President for fiscal year 2010 Federal budget, 
submitted to the Congress pursuant to section 1105 of title 31, 10 USC 221 note. 
United States Code, shall include separate budget justification docu- 
ments for costs of United States Armed Forces' participation in 
contingency operations for the Military Personnel accounts, the 
Operation and Maintenance accounts, and the Procurement 
accounts: Provided, That these documents shall include a descrip- 
tion of the funding requested for each contingency operation, for 
each military service, to include all Active and Reserve components, 
and for each appropriations account: Provided further, That these 
documents shall include estimated costs for each element of expense 
or object class, a reconciliation of increases and decreases for each 
contingency operation, and programmatic data including, but not 
limited to, troop strength for each Active and Reserve component, 
and estimates of the major weapons systems deployed in support 
of each contingency: Provided further, That these documents shall 
include budget exhibits OP-5 and OP-32 (as defined in the Depart- 
ment of Defense Financial Management Regulation) for all contin- 
gency operations for the budget year and the two preceding fiscal 
years. 

Sec. 8087. None of the funds in this Act may be used for 
research, development, test, evaluation, procurement or deployment 
of nuclear armed interceptors of a missile defense system. 

Sec. 8088. Up to $2,500,000 of the funds appropriated under 
the heading "Operation and Maintenance, Navy" in this Act for 
the Pacific Missile Range Facility may be made available to contract 
for the repair, maintenance, and operation of adjacent off-base 
water, drainage, and flood control systems, electrical upgrade to 
support additional missions critical to base operations, and support 
for a range footprint expansion to further guard against encroach- 
ment. 

Sec. 8089. None of the funds appropriated or made available 
in this Act shall be used to reduce or disestablish the operation 
of the 53rd Weather Reconnaissance Squadron of the Air Force 
Reserve, if such action would reduce the WC-130 Weather Recon- 
naissance mission below the levels funded in this Act: Provided, 
That the Air Force shall allow the 53rd Weather Reconnaissance 
Squadron to perform other missions in support of national defense 
requirements during the non-hurricane season. 

Sec. 8090. None of the funds provided in this Act shall be 
available for integration of foreign intelligence information unless 
the information has been lawfully collected and processed during 
the conduct of authorized foreign intelligence activities: Provided, 
That information pertaining to United States persons shall only 
be handled in accordance with protections provided in the Fourth 
Amendment of the United States Constitution as implemented 
through Executive Order No. 12333. 

Sec. 8091. (a) At the time members of reserve components Notification, 
of the Armed Forces are called or ordered to active duty under Deployment, 
section 12302(a) of title 10, United States Code, each member 
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shall be notified in writing of the expected period during which 
the member will be mobilized. 

(b) The Secretary of Defense may waive the requirements of 
subsection (a) in any case in which the Secretary determines that 
it is necessary to do so to respond to a national security emergency 
or to meet dire operational requirements of the Armed Forces. 

(including transfer of funds) 

Sec. 8092. The Secretary of Defense may transfer funds from 
any available Department of the Navy appropriation to any avail- 
able Navy ship construction appropriation for the purpose of liqui- 
dating necessary changes resulting from inflation, market fluctua- 
tions, or rate adjustments for any ship construction program appro- 
priated in law: Provided, That the Secretary may transfer not 
to exceed $100,000,000 under the authority provided by this section: 
Provided further, That the Secretary may not transfer any funds 
until 30 days after the proposed transfer has been reported to 
the Committees on Appropriations of the House of Representatives 
and the Senate, unless a response from the Committees is received 
sooner: Provided further, That the transfer authority provided by 
this section is in addition to any other transfer authority contained 
elsewhere in this Act. 

Sec. 8093. For purposes of section 612 of title 41, United 
States Code, any subdivision of appropriations made under the 
heading "Shipbuilding and Conversion, Navy" that is not closed 
at the time reimbursement is made shall be available to reimburse 
the Judgment Fund and shall be considered for the same purposes 
as any subdivision under the heading "Shipbuilding and Conversion, 
Navy" appropriations in the current fiscal year or any prior fiscal 
year. 

Sec. 8094. (a) None of the funds appropriated by this Act 
may be used to transfer research and development, acquisition, 
or other program authority relating to current tactical unmanned 
aerial vehicles (TUAVs) from the Army. 

(b) The Army shall retain responsibility for and operational 
control of the MQ-1C Sky Warrior Unmanned Aerial Vehicle (UAV) 
in order to support the Secretary of Defense in matters relating 
to the employment of unmanned aerial vehicles. 

(c) None of the funds appropriated by this Act may be used 
to institute an inter-Service common contract for acquisition of 
MQ-1 or MQ-1C UAVs until 30 days after the Secretary of Defense 
certifies to the congressional defense committees that a common 
contract would achieve cost savings, be interoperable with, and 
not create undue sustainment costs compared to the current fleet. 

Sec. 8095. None of the funds appropriated by this Act, and 
hereafter, available for the Civilian Health and Medical Program 
of the Uniformed Services (CHAMPUS) or TRICARE shall be avail- 
able for the reimbursement of any health care provider for inpatient 
mental health service for care received when a patient is referred 
to a provider of inpatient mental health care or residential treat- 
ment care by a medical or health care professional having an 
economic interest in the facility to which the patient is referred: 
Provided, That this limitation does not apply in the case of inpatient 
mental health services provided under the program for persons 
with disabilities under subsection (d) of section 1079 of title 10, 
United States Code, provided as partial hospital care, or provided 
pursuant to a waiver authorized by the Secretary of Defense because 
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of medical or psychological circumstances of the patient that are 
confirmed by a health professional who is not a Federal employee 
after a review, pursuant to rules prescribed by the Secretary, which 
takes into account the appropriate level of care for the patient, 
the intensity of services required by the patient, and the availability 
of that care. 

Sec. 8096. Of the funds provided in this Act, $10,000,000 
shall be available for the operations and development of training 
and technology for the Joint Interagency Training and Education 
Center and the affiliated Center for National Response at the 
Memorial Tunnel and for providing homeland defense/security and 
traditional warfighting training to the Department of Defense, other 
Federal agencies, and State and local first responder personnel 
at the Joint Interagency Training and Education Center. 

Sec. 8097. Notwithstanding any other provision of law or regu- 
lation, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 7455 of title 38, 
United States Code. 

Sec. 8098. The authority to conduct a continuing cooperative Extension date, 
program in the proviso in title II of Public Law 102-368 under 
the heading "Research, Development, Test and Evaluation, Defense 
Agencies" (106 Stat. Il21) shall be extended through September 
30, 2009 and hereafter, in cooperation with NELHA. 

Sec. 8099. Up to $15,000,000 of the funds appropriated under 
the heading, "Operation and Maintenance, Navy" may be made 
available for the Asia Pacific Regional Initiative Program for the 
purpose of enabling the Pacific Command to execute Theater Secu- 
rity Cooperation activities such as humanitarian assistance, and 
payment of incremental and personnel costs of training and exer- 
cising with foreign security forces: Provided, That funds made avail- 
able for this purpose may be used, notwithstanding any other 
funding authorities for humanitarian assistance, security assistance 
or combined exercise expenses: Provided further, That funds may 
not be obligated to provide assistance to any foreign country that 
is otherwise prohibited from receiving such type of assistance under 
any other provision of law. 

Sec. 8100. None of the funds appropriated by this Act for 
programs of the Office of the Director of National Intelligence 
shall remain available for obligation beyond the current fiscal year, 
except for funds appropriated for research and technology, which 
shall remain available until September 30, 2010. 

Sec. 8101. Notwithstanding any other provision of this Act, 
to reflect savings from revised economic assumptions, the total 
amount appropriated in title II of this Act is hereby reduced by 
$313,780,000, the total amount appropriated in title III of this 
Act is hereby reduced by $298,000,000, and the total amount appro- 
priated in title IV of this Act is hereby reduced by $218,000,000: 
Provided, That the Secretary of Defense shall allocate this reduction 
proportionally to each budget activity, activity group, subactivity 
group, and each program, project, and activity, within each appro- 
priation account. 

Sec. 8102. For purposes of section 1553(b) of title 31, United Applicability. 
States Code, any subdivision of appropriations made in this Act 
under the heading "Shipbuilding and Conversion, Navy" shall be 
considered to be for the same purpose as any subdivision under 
the heading "Shipbuilding and Conversion, Navy" appropriations 
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in any prior fiscal year, and the 1 percent limitation shall apply 
to the total amount of the appropriation. 

Sec. 8103. Notwithstanding any other provision of law, that 
not more than 35 percent of funds provided in this Act for environ- 
mental remediation may be obligated under indefinite delivery/ 
indefinite quantity contracts with a total contract value of 
$130,000,000 or higher. 

Sec. 8104. The Secretary of Defense shall create a major force 
program category for space for the Future Years Defense Program 
of the Department of Defense. The Secretary of Defense shall des- 
ignate an official in the Office of the Secretary of Defense to provide 
overall supervision of the preparation and justification of program 
recommendations and budget proposals to be included in such major 
force program category. 

Sec. 8105. During the current fiscal year and hereafter, none 
of the funds appropriated or otherwise available to the Department 
of Defense may be obligated or expended to provide award fees 
to any defense contractor contrary to the provisions of section 
814 of the National Defense Authorization Act, Fiscal Year 2007 
(Public Law 109-364). 

Sec. 8106. None of the funds appropriated or otherwise made 
available by this or any other Act shall be obligated or expended 
by the United States Government for a purpose as follows: 

(1) To establish any military installation or base for the 
purpose of providing for the permanent stationing of United 
States Armed Forces in Iraq. 

(2) To exercise United States control over any oil resource 
of Iraq. 

Sec. 8107. Beginning with the fiscal year 2010 budget request, 
the Director of National Intelligence shall include the budget 
exhibits identified in paragraphs (1) and (2) as described in the 
Department of Defense Financial Management Regulation with the 
congressional budget justification books. 

(1) For procurement programs requesting more than 
$20,000,000 in any fiscal year, the P-l, Procurement Program; 
P-5, Cost Analysis; P-5a, Procurement History and Planning; 
P-21, Production Schedule; and P-40 Budget Item Justification. 

(2) For research, development, test and evaluation projects 
requesting more than $10,000,000 in any fiscal year, the R- 
1, RDT&E Program; R-2, RDT&E Budget Item Justification; 
R-3, RDT&E Project Cost Analysis; and R-4, RDT&E Program 
Schedule Profile. 

Sec. 8108. None of the funds made available in this Act may 
be used in contravention of the following laws enacted or regulations 
promulgated to implement the United Nations Convention Against 
Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (done at New York on December 10, 1984): 

(1) Section 2340A of title 18, United States Code. 

(2) Section 2242 of the Foreign Affairs Reform and Restruc- 
turing Act of 1998 (division G of Public Law 105-277; 112 
Stat. 2681-822; 8 U.S.C. 1231 note) and regulations prescribed 
thereto, including regulations under part 208 of title 8, Code 
of Federal Regulations, and part 95 of title 22, Code of Federal 
Regulations. 
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(3) Sections 1002 and 1003 of the Department of Defense, 
Emergency Supplemental Appropriations to Address Hurri- 
canes in the Gulf of Mexico, and Pandemic Influenza Act, 
2006 (Public Law 109-148). 

Sec. 8109. Notwithstanding any other provision of law, none 
of the funds made available in this Act may be used to pay nego- 
tiated indirect cost rates on a contract, grant, or cooperative agree- 
ment (or similar arrangement) entered into by the Department 
of Defense and an entity in excess of 35 percent of the total 
cost of the contract, grant, or agreement (or similar arrangement): 
Provided, That this limitation shall apply only to contracts, grants, Applicability, 
or cooperative agreements entered into after the date of the enact- 
ment of this Act using funds made available in this Act for basic 
research. 

Sec. 8110. The Secretary of Defense shall maintain on the 
homepage of the Internet website of the Department of Defense 
a direct link to the Internet website of the Office of Inspector 
General of the Department of Defense. 

Sec. 8111. (a) Not later than 60 days after enactment of this 
Act, the Office of the Director of National Intelligence shall submit 
a report to the congressional intelligence committees to establish 
the baseline for application of reprogramming and transfer authori- 
ties for fiscal year 2009: Provided, That the report shall include — 

(1) a table for each appropriation with a separate column 
to display the President's budget request, adjustments made 
by Congress, adjustments due to enacted rescissions, if appro- 
priate, and the fiscal year enacted level; 

(2) a delineation in the table for each appropriation by 
Expenditure Center and project; and 

(3) an identification of items of special congressional 
interest. 

(b) None of the funds provided for the National Intelligence 
Program in this Act shall be available for reprogramming or transfer 
until the report identified in subsection (a) is submitted to the 
congressional intelligence committees, unless the Director of 
National Intelligence certifies in writing to the congressional intel- 
ligence committees that such reprogramming or transfer is nec- 
essary as an emergency requirement. 

Sec. 8112. The Director of National Intelligence shall submit 
to Congress each year, at or about the time that the President's 
budget is submitted to Congress that year under section 1105(a) 
of title 31, United States Code, a future-years intelligence program 
(including associated annexes) reflecting the estimated expenditures 
and proposed appropriations included in that budget. Any such 
future-years intelligence program shall cover the fiscal year with 
respect to which the budget is submitted and at least the four 
succeeding fiscal years. 

Sec. 8113. For the purposes of this Act, the term "congressional 
intelligence committees" means the Permanent Select Committee 
on Intelligence of the House of Representatives, the Select Com- 
mittee on Intelligence of the Senate, the Subcommittee on Defense 
of the Committee on Appropriations of the House of Representatives, 
and the Subcommittee on Defense of the Committee on Appropria- 
tions of the Senate. 

Sec. 8114. The Department of Defense shall continue to report 
incremental contingency operations costs for Operation Iraqi 
Freedom and Operation Enduring Freedom on a monthly basis 



Certification. 



Submission. 
50 USC 415a-3. 



Reports. 



122 STAT. 3646 



PUBLIC LAW 110-329— SEPT. 30, 2008 



in the Cost of War Execution Report as prescribed in the Depart- 
ment of Defense Financial Management Regulation Department 
of Defense Instruction 7000.14, Volume 12, Chapter 23 "Contin- 
gency Operations", Annex 1, dated September 2005. 

Sec. 8115. Horsham Joint Interagency Installation. — 

Pennsylvania. (a) ESTABLISHMENT OF INSTALLATION. — The Horsham Joint 

Interagency Installation located in Horsham Township, Montgomery 
County, Pennsylvania is hereby established. Pursuant to Section 
3703 of the U.S. Troop Readiness, Veterans' Care, Katrina Recovery, 
and Iraq Accountability Appropriations Act (121 Stat. 145), at a 
time determined by the Secretary of the Navy, or upon completion 
of the associated Defense Base Closure and Realignment Commis- 
sion recommendations, the Secretary of the Navy shall, notwith- 
standing any other provision of law, transfer to the Secretary of 
the Air Force, at no cost, all designated lands, easements, Air 
Installation Compatible Use Zones, and facilities at NASJRB Willow 
Designation. Grove. The airfield at the Horsham Joint Interagency Installation 
shall be known as "Pitcairn- Willow Grove Field". 

(b) Transfer to Commonwealth of Pennsylvania. — Notwith- 
standing any other provision of law, the Secretary of the Air Force 
shall convey all of the Navy property transferred to the Air Force, 
as well as excess Air Force property at the Willow Grove Air 
Reserve Station, to the Commonwealth of Pennsylvania, at no cost, 
for operation of the Horsham Joint Interagency Installation so 
long as it is used continuously as the Horsham Joint Interagency 
Installation. In the event the property is no longer used for the 
Horsham Joint Interagency Installation, it shall revert to the 
Department of Defense. Installation property conveyed to the 
Commonwealth of Pennsylvania may not be reconveyed, but may 
be leased, subleased, or licensed by the Commonwealth, for any 
agreed upon term, for use by the United States, its agencies or 
instrumentalities, at terms agreeable to the United States, or to 
State or local government agencies, or other associated users. 

(including transfer of funds) 

Sec. 8116. (a) Stop-Loss Special Pay. — In addition to the 
amounts appropriated or otherwise made available elsewhere in 
this Act, $72,000,000 is hereby appropriated to the Secretary of 
Defense to carry out this section. Such amount shall be made 
available to the Secretaries of the military departments only to 
provide special pay during fiscal year 2009 to members of the 
Army, Navy, Air Force, and Marine Corps, including members 
of their reserve components who at any time during fiscal year 
2009, serve on active duty while the members' enlistment or period 
of obligated service is extended, or whose eligibility for retirement 
is suspended, pursuant to section 123 or 12305 of title 10, United 
States Code, or any other provision of law (commonly referred 
to as a "stop-loss authority") authorizing the President to extend 
an enlistment or period of obligated service, or suspend an eligibility 
for retirement, of a member of the uniformed services in time 
of war or of national emergency declared by Congress or the Presi- 
dent. 

(b) Special Pay Amount. — The amount of the special pay paid 
under subsection (a) to or on behalf of an eligible member may 
not exceed $500 per month for each month or portion of a month 
during fiscal year 2009 that the member is retained on active 
duty as a result of application of the stop-loss authority. 
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(c) Implementation Plan. — Before obligating or expending any Reports, 
of the funds made available under subsection (a), the Secretary 
of Defense shall submit to the Committees on Appropriations of 
the House of Representatives and the Senate a report containing 
a plan for the provision of the special pay authorized by this 
section. 

Sec. 8117. Section 3287 of title 18, United States Code, is 
amended — 

(1) by inserting "or Congress has enacted a specific 
authorization for the use of the Armed Forces, as described 
in section 5(b) of the War Powers Resolution (50 U.S.C. 
1544(b))," after "is at war"; 

(2) by inserting "or directly connected with or related to 
the authorized use of the Armed Forces" after "prosecution 
of the war"; 

(3) by striking "three years" and inserting "5 years"; 

(4) by striking "proclaimed by the President" and inserting 
"proclaimed by a Presidential proclamation, with notice to Con- 
gress,"; and 

(5) by adding at the end the following: "For purposes of 
applying such definitions in this section, the term 'war' includes 
a specific authorization for the use of the Armed Forces, as 
described in section 5(b) of the War Powers Resolution (50 
U.S.C. 1544(b)).". 

Sec. 8118. Incentives for Additional Downblending of 
Highly Enriched Uranium by the Russian Federation. The 
USEC Privatization Act (42 U.S.C. 2297h et seq.) is amended— 

(1) in section 3102, by striking "For purposes" and inserting 42 USC 2297h. 
"Except as provided in section 3112A, for purposes"; and 

(2) by inserting after section 3112 the following: 

"SEC. 3112A. INCENTIVES FOR ADDITIONAL DOWNBLENDING OF 42 USC 

HIGHLY ENRICHED URANIUM BY THE RUSSIAN FEDERA- 2297h-10a. 
TION. 

"(a) Definitions. — In this section: 

"(1) Completion of the Russian heu agreement. — The 
term 'completion of the Russian HEU Agreement' means the 
importation into the United States from the Russian Federation 
pursuant to the Russian HEU Agreement of uranium derived 
from the downblending of not less than 500 metric tons of 
highly enriched uranium of weapons origin. 

"(2) Downblending. — The term 'downblending' means 
processing highly enriched uranium into a uranium product 
in any form in which the uranium contains less than 20 percent 
uranium-235. 

"(3) Highly enriched uranium. — The term 'highly 
enriched uranium' has the meaning given that term in section 
3102(4). 

"(4) Highly enriched uranium of weapons origin. — The 
term 'highly enriched uranium of weapons origin' means highly 
enriched uranium that — 

"(A) contains 90 percent or more uranium-235; and 
"(B) is verified by the Secretary of Energy to be of 
weapons origin. 

"(5) Low-enriched uranium. — The term 'low-enriched ura- 
nium' means a uranium product in any form, including uranium 
hexafluoride (UF 6 ) and uranium oxide (UO2), in which the 
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uranium contains less than 20 percent uranium-235, including 
natural uranium, without regard to whether the uranium is 
incorporated into fuel rods or complete fuel assemblies. 

"(6) Russian heu agreement. — The term 'Russian HEU 
Agreement' has the meaning given that term in section 
3102(11). 

"(7) Uranium-235. — The term 'uranium-235' means the iso- 
tope 235 U. 

"(b) Statement of Policy. — It is the policy of the United 
States to support the continued downblending of highly enriched 
uranium of weapons origin in the Russian Federation in order 
to protect the essential security interests of the United States 
with respect to the nonproliferation of nuclear weapons. 

"(c) Promotion of Downblending of Russian Highly 
Enriched Uranium. — 

"(1) Completion of the Russian heu agreement. — Prior 
to the completion of the Russian HEU Agreement, the importa- 
tion into the United States of low-enriched uranium, including 
low-enriched uranium obtained under contracts for separative 
work units, that is produced in the Russian Federation and 
is not imported pursuant to the Russian HEU Agreement, 
may not exceed the following amounts: 

"(A) In the 4-year period beginning with calendar year 
2008, 16,559 kilograms. 

"(B) In calendar year 2012, 24,839 kilograms. 
"(C) In calendar year 2013 and each calendar year 
thereafter through the calendar year of the completion 
of the Russian HEU Agreement, 41,398 kilograms. 
"(2) Incentives to continue downblending Russian 
highly enriched uranium after the completion of the 
russian heu agreement. — 

"(A) In general. — After the completion of the Russian 
HEU Agreement, the importation into the United States 
of low-enriched uranium, including low-enriched uranium 
obtained under contracts for separative work units, that 
is produced in the Russian Federation, whether or not 
such low-enriched uranium is derived from highly enriched 
uranium of weapons origin, may not exceed — 

"(i) in calendar year 2014, 485,279 kilograms; 
"(ii) in calendar year 2015, 455,142 kilograms; 
"(hi) in calendar year 2016, 480,146 kilograms; 
"(iv) in calendar year 2017, 490,710 kilograms; 
"(v) in calendar year 2018, 492,731 kilograms; 
"(vi) in calendar year 2019, 509,058 kilograms; 

and 

"(vii) in calendar year 2020, 514,754 kilograms. 
"(B) Additional imports in exchange for a commit- 
ment TO DOWNBLEND AN ADDITIONAL 300 METRIC TONS OF 
HIGHLY ENRICHED URANIUM. — 

"(i) In general. — In addition to the amount 
authorized to be imported under subparagraph (A) and 
except as provided in clause (ii), if the Russian Federa- 
tion enters into a bilateral agreement with the United 
States under which the Russian Federation agrees to 
downblend an additional 300 metric tons of highly 
enriched uranium after the completion of the Russian 
HEU Agreement, 4 kilograms of low-enriched uranium, 
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whether or not such low-enriched uranium is derived 
from highly enriched uranium of weapons origin and 
including low-enriched uranium obtained under con- 
tracts for separative work units, may be imported in 
a calendar year for every 1 kilogram of Russian highly 
enriched uranium of weapons origin that was 
downblended in the preceding calendar year, subject 
to the verification of the Secretary of Energy under 
paragraph (10). 

"(ii) Maximum annual imports. — Not more than 
120,000 kilograms of low-enriched uranium may be 
imported in a calendar year under clause (i). 
"(3) Exceptions. — The import limitations described in 
paragraphs (1) and (2) shall not apply to low-enriched uranium 
produced in the Russian Federation that is imported into the 
United States — 

"(A) for use in the initial core of a new nuclear reactor; 
"(B) for processing and to be certified for reexportation 
and not for consumption in the United States; or 

"(C) to be added to the inventory of the Department 
of Energy. 

"(4) Limited warmer authority. — 

"(A) In general. — Notwithstanding paragraph (1)(C), 
if the completion of the Russian HEU Agreement does 
not occur before December 31, 2013, the import limitations 
under paragraph (1)(C) shall be waived, and low-enriched 
uranium may be imported into the United States in the 
quantities specified in paragraph (2) in a calendar year 
after 2013, if— 

"(i) the Secretary of Energy and the Secretary 
of State jointly determine that — 

"(I) the failure of the completion of the Russian 
HEU Agreement arises from causes beyond the 
control and without the fault or negligence of the 
Government of the Russian Federation; and 

"(II) the Government of the Russian Federa- 
tion has made reasonable efforts to avoid and miti- 
gate the effects of the failure of the completion 
of the Russian HEU Agreement; and 
"(ii) the Secretary of Energy and the Secretary 
of State jointly notify Congress of, and publish in the 
Federal Register, the determination under clause (i) 
and the reasons for the determination. 
"(B) Notice and wait. — A waiver under subparagraph 
(A) may not take effect until the date that is 180 days 
after the date on which Secretary of Energy and the Sec- 
retary of State notify Congress under subparagraph (A)(ii). 

"(C) Termination. — A waiver under subparagraph (A) 
shall terminate on December 31 of the calendar year with 
respect to which the Secretary makes the determination 
under subparagraph (A)(i). 
"(5) Adjustments to import limitations. — 

"(A) In general. — The import limitations described 
in paragraph (2)(A) are based on the reference data in 
the 2005 Market Report on the Global Nuclear Fuel Market 
Supply and Demand 2005-2030 of the World Nuclear 
Association. In each of calendar years 2016 and 2019, the 
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Secretary of Commerce shall review the projected demand 
for uranium for nuclear reactors in the United States and 
adjust the import limitations described in paragraph (2)(A) 
to account for changes in such demand in years after the 
year in which that report or a subsequent report is pub- 
lished. 

"(B) Incentive adjustment. — Beginning in the second 
calendar year after the calendar year of the completion 
of the Russian HEU Agreement, the Secretary of Energy 
shall increase or decrease the amount of low-enriched ura- 
nium that may be imported in a calendar year under para- 
graph (2)(B) (including the amount of low-enriched uranium 
that may be imported for each kilogram of highly enriched 
uranium downblended under paragraph (2)(B)(i)) by a 
percentage equal to the percentage increase or decrease, 
as the case may be, in the average amount of uranium 
loaded into nuclear power reactors in the United States 
in the most recent 3-calendar-year period for which data 
are available, as reported by the Energy Information 
Administration of the Department of Energy, compared 
to the average amount of uranium loaded into such reactors 
during the 3-calendar-year period beginning on January 
1, 2011, as reported by the Energy Information Administra- 
tion. 

"(C) Publication of adjustments. — As soon as prac- 
ticable, but not later than July 31 of each calendar year, 
the Secretary of Energy shall publish in the Federal Reg- 
ister the amount of low-enriched uranium that may be 
imported in the current calendar year after the adjustments 
under subparagraph (B). 

"(6) Authority for additional adjustment. — In addition 
to the adjustment under paragraph (5)(A), the Secretary of 
Commerce may adjust the import limitations under paragraph 
(2)(A) for a calendar year if the Secretary — 

"(A) in consultation with the Secretary of Energy, 
determines that the available supply of low-enriched ura- 
nium and the available stockpiles of uranium of the Depart- 
ment of Energy are insufficient to meet demand in the 
United States in the following calendar year; and 

"(B) notifies Congress of the adjustment not less than 
45 days before making the adjustment. 
"(7) Equivalent quantities of low-enriched uranium 
imports. — 

"(A) In general. — The import limitations described 
in paragraphs (1) and (2) are expressed in terms of uranium 
containing 4.4 percent uranium-235 and a tails assay of 
0.3 percent. 

"(B) Adjustment for other uranium. — Imports of 
low-enriched uranium under paragraphs (1) and (2), 
including low-enriched uranium obtained under contracts 
for separative work units, shall count against the import 
limitations described in such paragraphs in amounts cal- 
culated as the quantity of low-enriched uranium containing 
4.4 percent uranium-235 necessary to equal the total 
amount of uranium-235 contained in such imports. 
"(8) Downblending of other highly enriched ura- 
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"(A) In general. — The downblending of highly 
enriched uranium not of weapons origin may be counted 
for purposes of paragraph (2)(B), subject to verification 
under paragraph (10), if the Secretary of Energy determines 
that the highly enriched uranium to be downblended poses 
a risk to the national security of the United States. 

"(B) Equivalent quantities of highly enriched ura- 
nium. — For purposes of determining the additional low- 
enriched uranium imports allowed under paragraph (2)(B), 
highly enriched uranium not of weapons origin 
downblended pursuant to subparagraph (A) shall count 
as downblended highly enriched uranium of weapons origin 
in amounts calculated as the quantity of highly enriched 
uranium containing 90 percent uranium-235 necessary to 
equal the total amount of uranium-235 contained in the 
highly enriched uranium not of weapons origin 
downblended pursuant to subparagraph (A). 
"(9) Termination of import restrictions. — The provi- 
sions of this subsection shall terminate on December 31, 2020. 
"(10) Technical verifications by secretary of 

ENERGY. — 

"(A) In general. — The Secretary of Energy shall verify 
the origin, quantity, and uranium-235 content of the highly 
enriched uranium downblended for purposes of paragraphs 
(2)(B) and (8). 

"(B) Methods of verification. — In conducting the 
verification required under subparagraph (A), the Secretary 
of Energy shall employ the transparency measures and 
access provisions agreed to under the Russian HEU Agree- 
ment for monitoring the downblending of Russian highly 
enriched uranium of weapons origin and such other 
methods as the Secretary determines appropriate. 
"(11) Enforcement of import limitations. — The Sec- 
retary of Commerce shall be responsible for enforcing the import 
limitations imposed under this subsection and shall enforce 
such import limitations in a manner that imposes a minimal 
burden on the commercial nuclear industry. 
"(12) Effect on other agreements. — 

"(A) Russian heu agreement. — Nothing in this section 
shall be construed to modify the terms of the Russian 
HEU Agreement, including the provisions of the Agreement 
relating to the amount of low-enriched uranium that may 
be imported into the United States. 

"(B) Other agreements. — If a provision of any agree- 
ment between the United States and the Russian Federa- 
tion, other than the Russian HEU Agreement, relating 
to the importation of low-enriched uranium, including low- 
enriched uranium obtained under contracts for separative 
work units, into the United States conflicts with a provision 
of this section, the provision of this section shall supersede 
the provision of the agreement to the extent of the conflict.". 
Sec. 8119. The amounts appropriated in title II of this Act 
are hereby reduced by $859,000,000 to reflect excess cash balances 
in Department of Defense Working Capital Funds, as follows: 

(1) From "Operation and Maintenance, Army", 
$823,000,000; and 
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(2) From "Operation and Maintenance, Air Force", 
$36,000,000. 

This division may be cited as the "Department of Defense 
Appropriations Act, 2009". 

DIVISION D— DEPARTMENT OF HOMELAND SECURITY 
APPROPRIATIONS ACT, 2009 

That the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the Department of 
Homeland Security for the fiscal year ending September 30, 2009, 
and for other purposes, namely: 



TITLE I 



DEPARTMENTAL MANAGEMENT AND OPERATIONS 

Office of the Secretary and Executive Management 

For necessary expenses of the Office of the Secretary of Home- 
land Security, as authorized by section 102 of the Homeland Secu- 
rity Act of 2002 (6 U.S.C. 112), and executive management of 
the Department of Homeland Security, as authorized by law, 
$123,456,000: Provided, That not to exceed $60,000 shall be for 
official reception and representation expenses, of which $20,000 
shall be made available to the Office of Policy solely to host Visa 
Deadlines. Waiver Program negotiations in Washington, DC: Provided further, 

Reports. That within 15 days after the end of each quarter of the fiscal 

year, the Secretary shall submit to the Committees on Appropria- 
tions of the Senate and House of Representatives and to the Govern- 
ment Accountability Office a report of each instance where a request 
by the Government Accountability Office for access to Department 
of Homeland Security records was not granted within 20 calendar 
days and Government Accountability Office requests for interviews 
with Department of Homeland Security employees were not granted 
within seven calendar days: Provided further, That $15,000,000 
shall not be available for obligation until the second quarterly 
report detailed in the previous proviso is submitted to the Commit- 
tees on Appropriations of the Senate and House of Representatives: 
Certification. Provided further, That $10,000,000 shall not be available for obliga- 
tion until the Secretary of Homeland Security, in coordination with 
the Administrator of the Federal Emergency Management Agency, 
certifies to the Committees on Appropriations of the Senate and 
the House of Representatives that processes to incorporate stake- 
holder input for grant guidance development and award distribution 
have been: (1) developed to ensure transparency and increased 
consultation about security needs for all-hazards; (2) formalized 
and made clear to stakeholders; and (3) formalized to ensure future 
use for each fiscal year. 

Office of the Under Secretary for Management 

For necessary expenses of the Office of the Under Secretary 
for Management, as authorized by sections 701 through 705 of 
the Homeland Security Act of 2002 (6 U.S.C. 341 through 345), 
$191,793,000, of which not to exceed $3,000 shall be for official 
reception and representation expenses: Provided, That of the total 
amount, $6,000,000 shall remain available until expended solely 
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for the alteration and improvement of facilities, tenant improve- 
ments, and relocation costs to consolidate Department headquarters 
operations at the Nebraska Avenue Complex; and $17,131,000 shall 
remain available until expended for the Human Resources Informa- 
tion Technology program. 

Office of the Chief Financial Officer 

For necessary expenses of the Office of the Chief Financial 
Officer, as authorized by section 103 of the Homeland Security 
Act of 2002 (6 U.S.C. 113), $55,235,000, of which $11,000,000 shall 
remain available until expended for financial systems consolidation 
efforts. 

Office of the Chief Information Officer 

For necessary expenses of the Office of the Chief Information 
Officer, as authorized by section 103 of the Homeland Security 
Act of 2002 (6 U.S.C. 113), and Department-wide technology invest- 
ments, $272,169,000; of which $86,928,000 shall be available for 
salaries and expenses; and of which $185,241,000, to remain avail- 
able until expended, shall be available for development and acquisi- 
tion of information technology equipment, software, services, and 
related activities for the Department of Homeland Security, of which 
not less than $23,830,000 shall be available for data center develop- 
ment and an additional $22,300,000 shall be available to support 
costs of transition to the National Center for Critical Information 
Processing and Storage: Provided, That $100,000,000 of the total 
amount appropriated under this heading shall not be available 
for obligation until the Committees on Appropriations of the Senate 
and the House of Representatives receive the report on data center 
transition: Provided further, That none of the funds appropriated 
shall be used to support or supplement the appropriations provided 
for the United States Visitor and Immigrant Status Indicator Tech- 
nology project or the Automated Commercial Environment: Provided Deadline. 
further, That the Chief Information Officer shall submit to the Expenditure 
Committees on Appropriations of the Senate and the House of plan 
Representatives, not more than 60 days after the date of enactment 
of this Act, an expenditure plan for all information technology 
acquisition projects that: (1) are funded under this heading; or 
(2) are funded by multiple components of the Department of Home- 
land Security through reimbursable agreements: Provided further, 
That such expenditure plan shall include each specific project 
funded, key milestones, all funding sources for each project, details 
of annual and lifecycle costs, and projected cost savings or cost 
avoidance to be achieved by the project. 

Analysis and Operations 

For necessary expenses for information analysis and operations 
coordination activities, as authorized by title II of the Homeland 
Security Act of 2002 (6 U.S.C. 121 et seq.), $327,373,000, of which 
not to exceed $5,000 shall be for official reception and representation 
expenses; and of which $215,745,000 shall remain available until 
September 30, 2010. 
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Office of the Federal Coordinator for Gulf Coast 
Rebuilding 

For necessary expenses of the Office of the Federal Coordinator 
for Gulf Coast Rebuilding, $1,900,000. 

Office of Inspector General 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978 
(5 U.S.C. App.), $98,513,000, of which not to exceed $150,000 may 
be used for certain confidential operational expenses, including 
the payment of informants, to be expended at the direction of 
the Inspector General. 

TITLE II 

SECURITY, ENFORCEMENT, AND INVESTIGATIONS 
U.S. Customs and Border Protection 

SALARIES AND EXPENSES 

For necessary expenses for enforcement of laws relating to 
border security, immigration, customs, agricultural inspections and 
regulatory activities related to plant and animal imports, and 
transportation of unaccompanied minor aliens; purchase and lease 
of up to 6,300 (3,300 for replacement only) police-type vehicles; 
and contracting with individuals for personal services abroad; 
$7,603,206,000, of which $3,154,000 shall be derived from the 
Harbor Maintenance Trust Fund for administrative expenses 
related to the collection of the Harbor Maintenance Fee pursuant 
to section 9505(c)(3) of the Internal Revenue Code of 1986 (26 
U.S.C. 9505(c)(3)) and notwithstanding section 1511(e)(1) of the 
Homeland Security Act of 2002 (6 U.S.C. 551(e)(1)); of which not 
to exceed $45,000 shall be for official reception and representation 
expenses; of which not less than $271,679,000 shall be for Air 
and Marine Operations; of which $4,500,000 shall be for the 2010 
Olympics Coordination Center, of which not to exceed $2,000,000 
shall be available until September 30, 2010; of which $2,000,000 
shall be for Project SeaHawk; of which such sums as become avail- 
able in the Customs User Fee Account, except sums subject to 
section 13031(f)(3) of the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c(f)(3)), shall be derived from that 
account; of which not to exceed $150,000 shall be available for 
payment for rental space in connection with preclearance oper- 
ations; and of which not to exceed $1,000,000 shall be for awards 
of compensation to informants, to be accounted for solely under 
the certificate of the Secretary of Homeland Security: Provided, 
That for fiscal year 2009, the overtime limitation prescribed in 
section 5(c)(1) of the Act of February 13, 1911 (19 U.S.C. 267(c)(1)) 
shall be $35,000; and notwithstanding any other provision of law, 
none of the funds appropriated by this Act may be available to 
compensate any employee of U.S. Customs and Border Protection 
for overtime, from whatever source, in an amount that exceeds 
such limitation, except in individual cases determined by the Sec- 
retary of Homeland Security, or the designee of the Secretary, 
to be necessary for national security purposes, to prevent excessive 
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costs, or in cases of immigration emergencies: Provided further, Certification. 
That no funding available under this heading may be obligated 
for the operation of the Analytical Framework for Intelligence Offi- 
cers until the Commissioner of U.S. Customs and Border Protection 
certifies that this Framework complies with all applicable laws, 
including section 552a of title 5, United States Code, and other 
laws protecting privacy, and such certification is reviewed by the 
Inspector General of the Department of Homeland Security: Pro- Test results. 
vided further, That the Commissioner shall submit to the Commit- Deadline, 
tees on Appropriations of the Senate and the House of Representa- 
tives the results of operational field testing of cargo container 
security devices in high risk trade lanes no later than 120 days 
after the date of enactment of this Act. 



AUTOMATION MODERNIZATION 



For expenses for U.S. Customs and Border Protection auto- 
mated systems, $511,334,000, to remain available until expended, 
of which not less than $316,851,000 shall be for the development 
of the Automated Commercial Environment: Provided, That of the Deadline, 
total amount made available under this heading, $216,851,000 may Reports, 
not be obligated for the Automated Commercial Environment pro- 
gram until 30 days after the Committees on Appropriations of 
the Senate and the House of Representatives receive a report on 
the results to date and plans for the program from the Department 
of Homeland Security. 

BORDER SECURITY FENCING, INFRASTRUCTURE, AND TECHNOLOGY 

For expenses for customs and border protection fencing, infra- 
structure, and technology, $775,000,000, to remain available until 
expended: Provided, That of the amount provided under this Expenditure 
heading, $400,000,000 shall not be obligated until the Committees plan. 
on Appropriations of the Senate and the House of Representatives Deacume - 
receive and approve a plan for expenditure, prepared by the Sec- 
retary of Homeland Security and submitted not later than 90 days 
after the date of the enactment of this Act, for a program to 
establish and maintain a security barrier along the borders of 
the United States of fencing and vehicle barriers, where practicable, 
and other forms of tactical infrastructure and technology, that 
includes the following — 

(1) a detailed accounting of the program's implementation 
to date for all investments, including technology and tactical 
infrastructure, for funding already expended relative to system 
capabilities or services, system performance levels, mission 
benefits and outcomes, milestones, cost targets, program 
management capabilities, identification of the maximum invest- 
ment, including life cycle costs, related to the Secure Border 
Initiative program or any successor program, and description 
of the methodology used to obtain these cost figures; 

(2) a description of how specific projects will further the 
objectives of the Secure Border Initiative, as defined in the 
Department of Homeland Security Secure Border Plan, and 
how the expenditure plan allocates funding to the highest pri- 
ority border security needs; 

(3) an explicit plan of action defining how all funds are 
to be obligated to meet future program commitments, with 
the planned expenditure of funds linked to the milestone-based 
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delivery of specific capabilities, services, performance levels, 
mission benefits and outcomes, and program management 
capabilities; 

(4) an identification of staffing, including full-time equiva- 
lents, contractors, and detailees, by program office; 

(5) a description of how the plan addresses security needs 
at the Northern border and ports of entry, including infrastruc- 
ture, technology, design and operations requirements, specific 
locations where funding would be used, and priorities for 
Northern border activities; 

(6) a report on budget, obligations and expenditures, the 
activities completed, and the progress made by the program 
in terms of obtaining operational control of the entire border 
of the United States; 

(7) a listing of all open Government Accountability Office 
and the Office of Inspector General recommendations related 
to the program and the status of Department of Homeland 
Security actions to address the recommendations, including 
milestones to fully address such recommendations; 

(8) a certification by the Chief Procurement Officer of the 
Department that the program: (a) has been reviewed and 
approved in accordance with the investment management 
process of the Department, and that the process fulfills all 
capital planning and investment control requirements and 
reviews established by the Office of Management and Budget, 
including as provided in Circular A-ll, part 7; (b) that the 
plans for the program comply with the Federal acquisition 
rules, requirements, guidelines, and practices, and a description 
of the actions being taken to address areas of non-compliance, 
the risks associated with such actions, together with any plans 
for addressing these risks, and the status of the implementation 
of such actions; (c) that procedures to prevent conflicts of 
interest between the prime integrator and major subcontractors 
are established and that the Secure Border Initiative Program 
Office has adequate staff and resources to effectively manage 
the Secure Border Initiative program, all contracts, including 
the exercise of technical oversight; and (d) the certifications 
required under this paragraph should be accompanied by all 
documents or memoranda, as well as documentation and a 
description of the investment review processes used to obtain 
such certifications; 

(9) a certification by the Chief Information Officer of the 
Department that: (a) the system architecture of the program 
is sufficiently aligned with the information systems enterprise 
architecture of the Department to minimize future rework, 
including a description of all aspects of the architectures that 
were or were not assessed in making the alignment determina- 
tion, the date of the alignment determination, and any known 
areas of misalignment together with the associated risks and 
corrective actions to address any such areas; (b) the program 
has a risk management process that regularly and proactively 
identifies, evaluates, mitigates, and monitors risks throughout 
the system life cycle and communicates high-risk conditions 
to U.S. Customs and Border Protection and Department of 
Homeland Security investment decision-makers, as well as a 
listing of all the program's high risks and the status of efforts 
to address such risks; (c) an independent verification and 
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validation agent is currently under contract for the projects 
funded under this heading; and (d) the certification required 
under this paragraph should be accompanied by all documents 
or memoranda, as well as documentation and a description 
of the investment review processes used to obtain such certifi- 
cation; 

(10) a certification by the Chief Human Capital Officer 
of the Department that the human capital needs of the Secure 
Border Initiative program are being addressed so as to ensure 
adequate staff and resources to effectively manage the Secure 
Border Initiative, together with a description of SBI staffing 
priorities; 

(11) an analysis by the Secretary for each segment, defined 
as not more than 15 miles, of fencing or tactical infrastructure, 
of the selected approach compared to other, alternative means 
of achieving operational control, and such analysis should 
include cost, level of operational control, possible unintended 
effects on communities, and other factors critical to the decision 
making process; and 

(12) is reviewed by the Government Accountability Office: 
Provided further, That the Secretary shall report to the Committees 
on Appropriations of the Senate and the House of Representatives 
on program progress, and obligations and expenditures for all out- 
standing task orders as well as specific objectives to be achieved 
through the award of current and remaining task orders planned 
for the balance of available appropriations at least 15 days before 
the award of any task order requiring an obligation of funds in 
an amount greater than $25,000,000 and before the award of a 
task order that would cause cumulative obligations of funds to 
exceed 50 percent of the total amount appropriated: Provided fur- 
ther, That none of the funds provided under this heading may 
be obligated unless the Department has complied with section 
102(b)(l)(C)(i) of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1103 note), and the Secretary 
certifies such to the Committees on Appropriations of the Senate 
and the House of Representatives: Provided further, That none 
of the funds under this heading may be obligated for any project 
or activity for which the Secretary has exercised waiver authority 
pursuant to section 102(c) of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (8 U.S.C. 1103 note) until 
15 days have elapsed from the date of the publication of the decision 
in the Federal Register: Provided further, That notwithstanding 
the previous provisos, $100,000,000 of the amount provided under 
this heading shall be made available for obligation upon enactment 
of this Act without restriction. 



Reports. 
Deadline. 
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AIR AND MARINE INTERDICTION, OPERATIONS, MAINTENANCE, AND 

PROCUREMENT 



For necessary expenses for the operations, maintenance, and 
procurement of marine vessels, aircraft, unmanned aircraft systems, 
and other related equipment of the air and marine program, 
including operational training and mission-related travel, and rental 
payments for facilities occupied by the air or marine interdiction 
and demand reduction programs, the operations of which include 
the following: the interdiction of narcotics and other goods; the 
provision of support to Federal, State, and local agencies in the 
enforcement or administration of laws enforced by the Department 
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of Homeland Security; and at the discretion of the Secretary of 
Homeland Security, the provision of assistance to Federal, State, 
and local agencies in other law enforcement and emergency humani- 
tarian efforts, $528,000,000, to remain available until expended, 
of which $5,000,000 shall be to address private aircraft enforcement 
system noncompliance as specified in House Report 110-862: Pro- 
vided, That no aircraft or other related equipment, with the excep- 
tion of aircraft that are one of a kind and have been identified 
as excess to U.S. Customs and Border Protection requirements 
and aircraft that have been damaged beyond repair, shall be trans- 
ferred to any other Federal agency, department, or office outside 
of the Department of Homeland Security during fiscal year 2009 
without the prior approval of the Committees on Appropriations 
Notification. of the Senate and the House of Representatives: Provided further, 
That of the total amount made available under this heading, 
$18,000,000 shall not be obligated until the Secretary notifies the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives that the Department of Homeland Security has imple- 
mented the concept of operations described in section 544 of this 
Act. 

CONSTRUCTION 

For necessary expenses to plan, construct, renovate, equip, 
and maintain buildings and facilities necessary for the administra- 
tion and enforcement of the laws relating to customs and immigra- 
tion, $403,201,000, to remain available until expended, of which 
Plan. $39,700,000 shall be for the Advanced Training Center: Provided, 

6 USC 214 note. That for fiscal year 2010 and thereafter, the annual budget submis- 
sion of U.S. Customs and Border Protection for "Construction" 
shall, in consultation with the General Services Administration, 
include a detailed 5-year plan for all Federal land border port 
of entry projects with a yearly update of total projected future 
funding needs. 

U.S. Immigration and Customs Enforcement 

SALARIES AND EXPENSES 

For necessary expenses for enforcement of immigration and 
customs laws, detention and removals, and investigations; and pur- 
chase and lease of up to 3,790 (2,350 for replacement only) police- 
type vehicles; $4,927,210,000, of which not to exceed $7,500,000 
shall be available until expended for conducting special operations 
under section 3131 of the Customs Enforcement Act of 1986 (19 
U.S.C. 2081); of which not to exceed $15,000 shall be for official 
reception and representation expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation to informants, to 
be accounted for solely under the certificate of the Secretary of 
Homeland Security; of which not less than $305,000 shall be for 
promotion of public awareness of the child pornography tipline 
and anti-child exploitation activities; of which not less than 
$5,400,000 shall be used to facilitate agreements consistent with 
section 287(g) of the Immigration and Nationality Act (8 U.S.C. 
1357(g)); and of which not to exceed $11,216,000 shall be available 
to fund or reimburse other Federal agencies for the costs associated 
with the care, maintenance, and repatriation of smuggled aliens 
Waiver authority, unlawfully present in the United States: Provided, That none of 
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Aliens. 



Reports. 

Deadlines. 

Aliens. 



the funds made available under this heading shall be available 
to compensate any employee for overtime in an annual amount 
in excess of $35,000, except that the Secretary, or the designee 
of the Secretary, may waive that amount as necessary for national 
security purposes and in cases of immigration emergencies: Pro- Child labor 
vided further, That of the total amount provided, $15,770,000 shall 
be for activities in fiscal year 2009 to enforce laws against forced 
child labor, of which not to exceed $6,000,000 shall remain available 
until expended: Provided further, That of the total amount available, 
not less than $1,000,000,000, of which $150,000,000 shall remain 
available until September 30, 2010, shall be available to identify 
aliens convicted of a crime, and who may be deportable, and to 
remove them from the United States once they are judged deport- 
able: Provided further, That the Secretary, or the designee of the 
Secretary, shall report to the Committees on Appropriations of 
the Senate and the House of Representatives, at least quarterly, 
on progress implementing the preceding proviso, and the funds 
obligated during that quarter to make that progress: Provided fur- 
ther, That the Secretary shall prioritize the identification and 
removal of aliens convicted of a crime by the severity of that 
crime: Provided further, That of the total amount provided, not 
less than $2,481,213,000 is for detention and removal operations, 
including transportation of unaccompanied minor aliens: Provided 
further, That of the total amount provided, $6,800,000 shall remain 
available until September 30, 2010, for the Visa Security Program: 
Provided further, That none of the funds provided under this 
heading may be used to continue a delegation of law enforcement 
authority authorized under section 287(g) of the Immigration and 
Nationality Act (8 U.S.C. 1357(g)) if the Department of Homeland 
Security Inspector General determines that the terms of the agree- 
ment governing the delegation of authority have been violated: 
Provided further, That effective April 15, 2009, none of the funds 
provided under this heading may be used to continue any contract 
for the provision of detention services if the two most recent overall 
performance evaluations received by the contracted facility are less 
than "adequate" or the equivalent median score in any subsequent 
performance evaluation system: Provided further, That the Sec- 
retary shall submit to the Committees on Appropriations of the 
Senate and the House of Representatives, not later than January 
5, 2009, a plan for nationwide implementation of the Alternatives 
to Detention program that identifies: (1) the funds required for 
nationwide program implementation; (2) the timeframe for 
achieving nationwide program implementation; and (3) an estimate 
of the number of individuals who could be enrolled in a nationwide 
program: Provided further, That nothing under this heading shall 
prevent U.S. Immigation and Customs Enforcement from exercising 
those authorities provided under immigration laws (as defined in 
section 101(a)(17) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(17))) during priority operations pertaining to aliens con- 
victed of a crime. 



Effective date. 
Contracts. 



Deadline. 
Plan. 



FEDERAL PROTECTIVE SERVICE 



The revenues and collections of security fees credited to this 
account shall be available until expended for necessary expenses 
related to the protection of federally-owned and leased buildings 
and for the operations of the Federal Protective Service: Provided, 
That the Secretary of Homeland Security and the Director of the 
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Deadline. 
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Office of Management and Budget shall certify in writing to the 
Committees on Appropriations of the Senate and the House of 
Representatives no later than December 31, 2008, that the oper- 
ations of the Federal Protective Service will be fully funded in 
fiscal year 2009 through revenues and collection of security fees, 
and shall adjust the fees to ensure fee collections are sufficient 
to ensure that the Federal Protective Service maintains not fewer 
than 1,200 full-time equivalent staff and 900 full-time equivalent 
Police Officers, Inspectors, Area Commanders, and Special Agents 
who, while working, are directly engaged on a daily basis protecting 
and enforcing laws at Federal buildings (referred to as "in-service 
field staff). 

AUTOMATION MODERNIZATION 

For expenses of immigration and customs enforcement auto- 
mated systems, $57,000,000, to remain available until expended: 
Provided, That of the funds made available under this heading, 
$5,000,000 shall not be obligated until the Committees on Appro- 
priations of the Senate and the House of Representatives receive 
an expenditure plan prepared by the Secretary of Homeland Secu- 
rity. 

CONSTRUCTION 

For necessary expenses to plan, construct, renovate, equip, 
and maintain buildings and facilities necessary for the administra- 
tion and enforcement of the laws relating to customs and immigra- 
Privatization tion, $5,000,000, to remain available until expended: Provided, That 
plan- none of the funds made available under this heading may be used 

to solicit or consider any request to privatize facilities currently 
owned by the United States Government and used to detain aliens 
unlawfully present in the United States until the Committees on 
Appropriations of the Senate and the House of Representatives 
receive a plan for carrying out that privatization. 

Transportation Security Administration 

aviation security 

(including transfer of funds) 

For necessary expenses of the Transportation Security Adminis- 
tration related to providing civil aviation security services pursuant 
to the Aviation and Transportation Security Act (Public Law 107- 
71; 115 Stat. 597; 49 U.S.C. 40101 note), $4,754,518,000, to remain 
available until September 30, 2010, of which not to exceed $10,000 
shall be for official reception and representation expenses: Provided, 
That of the total amount made available under this heading, not 
to exceed $3,935,710,000 shall be for screening operations, of which 
$621,106,000 shall be available for explosives detection systems; 
and not to exceed $798,808,000 shall be for aviation security direc- 
tion and enforcement: Provided further, That of the amount made 
available in the preceding proviso for explosives detection systems, 
$294,000,000 shall be available for the purchase and installation 
of these systems, of which not less than $84,500,000 shall be avail- 
able for the purchase and installation of certified explosives detec- 
tion systems at medium- and small-sized airports: Provided further, 
That the purchase of screening equipment for medium- and small- 
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sized airports must be competitively awarded: Provided further, 
That any award to deploy explosives detection systems shall be 
based on risk, the airports current reliance on other screening 
solutions, lobby congestion resulting in increased security concerns, 
high injury rates, airport readiness, and increased cost effectiveness: 
Provided further, That security service fees authorized under section 
44940 of title 49, United States Code, shall be credited to this 
appropriation as offsetting collections and shall be available only 
for aviation security: Provided further, That any funds collected 
and made available from aviation security fees pursuant to section 
44940(i) of title 49, United States Code, may, notwithstanding para- 
graph (4) of such section 44940(i), be expended for the purpose 
of improving screening at airport screening checkpoints, which may 
include the purchase and utilization of emerging technology equip- 
ment; the refurbishment and replacement of current equipment; 
the installation of surveillance systems to monitor checkpoint activi- 
ties; the modification of checkpoint infrastructure to support check- 
point reconfigurations; and the creation of additional checkpoints 
to screen aviation passengers and airport personnel: Provided fur- 
ther, That of the amounts provided under this heading, $20,000,000 
may be transferred to the "Surface Transportation Security", 
"Transportation Threat Assessment and Credentialing", and 
"Transportation Security Support" appropriations in this Act for 
the purpose of implementing regulations and activities authorized 
in the Implementing Recommendations of the 9/11 Commission 
Act of 2007 (Public Law 110-53): Provided further, That the sum 
appropriated under this heading from the general fund shall be 
reduced on a dollar-for-dollar basis as such offsetting collections 
are received during fiscal year 2009, so as to result in a final 
fiscal year appropriation from the general fund estimated at not 
more than $2,434,518,000: Provided further, That any security 
service fees collected in excess of the amount made available under 
this heading shall become available during fiscal year 2010: Pro- 
vided further, That Members of the United States House of Rep- 
resentatives and United States Senate, including the leadership; 
the heads of Federal agencies and commissions, including the Sec- 
retary, Under Secretaries, and Assistant Secretaries of the Depart- 
ment of Homeland Security; the United States Attorney General 
and Assistant Attorneys General and the United States attorneys; 
and senior members of the Executive Office of the President, 
including the Director of the Office of Management and Budget; 
shall not be exempt from Federal passenger and baggage screening. 

SURFACE TRANSPORTATION SECURITY 

For necessary expenses of the Transportation Security Adminis- 
tration related to providing surface transportation security activi- 
ties, $49,606,000, to remain available until September 30, 2010. 

TRANSPORTATION THREAT ASSESSMENT AND CREDENTIALING 

For necessary expenses for the development and implementa- 
tion of screening programs of the Office of Transportation Threat 
Assessment and Credentialing, $116,018,000, to remain available 
until September 30, 2010: Provided, That if the Assistant Secretary Certification, 
of Homeland Security (Transportation Security Administration) 
determines that the Secure Flight program does not need to check 
airline passenger names against the full terrorist watch list, the 
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Assistant Secretary shall certify to the Committees on Appropria- 
tions of the Senate and the House of Representatives that no 
significant security risks are raised by screening airline passenger 
names only against a subset of the full terrorist watch list. 



TRANSPORTATION SECURITY SUPPORT 



Expenditure 
plans. 
Explosives 
detection. 



Deadline. 



For necessary expenses of the Transportation Security Adminis- 
tration related to providing transportation security support and 
intelligence pursuant to the Aviation and Transportation Security 
Act (Public Law 107-71; 115 Stat. 597; 49 U.S.C. 40101 note), 
$947,735,000, to remain available until September 30, 2010: Pro- 
vided, That of the funds appropriated under this heading, 
$20,000,000 may not be obligated for headquarters administration 
until the Secretary of Homeland Security submits to the Committees 
on Appropriations of the Senate and the House of Representatives 
detailed expenditure plans for checkpoint support and explosives 
detection systems refurbishment, procurement, and installations 
on an airport-by-airport basis for fiscal year 2009: Provided further, 
That these plans shall be submitted no later than 60 days after 
the date of enactment of this Act. 



FEDERAL AIR MARSHALS 



For necessary expenses of the Federal Air Marshals, 
$819,481,000. 



Coast Guard 



OPERATING EXPENSES 



For necessary expenses for the operation and maintenance of 
the Coast Guard, not otherwise provided for; purchase or lease 
of not to exceed 25 passenger motor vehicles, which shall be for 
replacement only; for purchase or lease of small boats for contingent 
and emergent requirements (at a unit cost of no more than 
$700,000) and for repairs and service-life replacements, not to 
exceed a total of $26,000,000; minor shore construction projects 
not exceeding $1,000,000 in total cost at any location; payments 
pursuant to section 156 of Public Law 97-377 (42 U.S.C. 402 
note; 96 Stat. 1920); and recreation and welfare; $6,194,925,000, 
of which $340,000,000 shall be for defense-related activities; of 
which $24,500,000 shall be derived from the Oil Spill Liability 
Trust Fund to carry out the purposes of section 1012(a)(5) of the 
Oil Pollution Act of 1990 (33 U.S.C. 2712(a)(5)); of which not to 
exceed $20,000 shall be for official reception and representation 
expenses; and of which $3,600,000 shall be available until expended 
for the cost of repairing, rehabilitating, altering, modifying, and 
making improvements, including customized tenant improvements, 
to any replacement or expanded Operations Systems Center facility: 
Provided, That none of the funds made available by this or any 
other Act shall be available for administrative expenses in connec- 
tion with shipping commissioners in the United States: Provided 
further, That none of the funds made available by this Act shall 
be for expenses incurred for recreational vessels under section 12114 
of title 46, United States Code, except to the extent fees are collected 

Financial plan. from yacht owners and credited to this appropriation: Provided 

Deadline. 
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further, That the Commandant shall submit a financial manage- 
ment improvement plan that has been reviewed by the Inspector 
General of the Department of Homeland Security containing yearly, 
measurable milestones, to the Committees on Appropriations of 
the Senate and the House of Representatives by December 1, 2008: 
Provided further, That the Coast Guard shall comply with the 
requirements of section 527 of Public Law 108-136 with respect 
to the Coast Guard Academy: Provided further, That notwith- 
standing section 503 of this Act, amounts not to exceed 5 percent 
of the total amount appropriated under this heading may be trans- 
ferred to the "Acquisition, Construction, and Improvements" appro- 
priation, to be available under the terms and conditions applicable 
to that appropriation, and to be available for personnel compensa- 
tion and benefits and related costs to adjust personnel assignment 
to accelerate management and oversight of new or existing projects 
without detrimentally affecting the management and oversight of 
other projects: Provided further, That the amount made available 
for "Personnel, Compensation, and Benefits" in the "Acquisition, 
Construction, and Improvements" appropriation shall not be 
increased by more than 10 percent by such transfers: Provided Notification. 
further, That the Committees on Appropriations of the Senate and Deadline, 
the House of Representatives shall be notified of each transfer 
within 10 days after it is executed. 

ENVIRONMENTAL COMPLIANCE AND RESTORATION 

For necessary expenses to carry out the environmental compli- 
ance and restoration functions of the Coast Guard under chapter 
19 of title 14, United States Code, $13,000,000, to remain available 
until expended. 

RESERVE TRAINING 

For necessary expenses of the Coast Guard Reserve, as author- 
ized by law; operations and maintenance of the reserve program; 
personnel and training costs; and equipment and services; 
$130,501,000. 

ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 

For necessary expenses of acquisition, construction, renovation, 
and improvement of aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related thereto; and maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law; $1,494,576,000, of which $20,000,000 shall be 
derived from the Oil Spill Liability Trust Fund to carry out the 
purposes of section 1012(a)(5) of the Oil Pollution Act of 1990 
(33 U.S.C. 2712(a)(5)); of which $113,000,000 shall be available 
until September 30, 2013, to acquire, repair, renovate, or improve 
vessels, small boats, and related equipment; of which $89,174,000 
shall be available until September 30, 2011, for other equipment; 
of which $68,000,000 shall be available until September 30, 2011, 
for shore facilities and aids to navigation facilities, including 
$3,000,000 for Sector Buffalo and $15,000,000 for the Rescue 
Swimmer Training Facility; of which $92,830,000 shall be available 
for personnel compensation and benefits and related costs; of which 
$97,578,000 shall be available until expended for a new Coast 
Guard and Department of Homeland Security headquarters; and 
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of which $1,033,994,000 shall be available until September 30, 
2013, for the Integrated Deepwater Systems program: Provided, 
That of the funds made available for the Integrated Deepwater 
Systems program, $244,550,000 is for aircraft and $571,003,000 
Expenditure is for surface ships: Provided further, That $350,000,000 of the 
P lan - funds provided for the Integrated Deepwater Systems program may 

not be obligated until the Committees on Appropriations of the 
Senate and the House of Representatives receive directly from 
the Coast Guard and approve a plan for expenditure that — 

(1) defines activities, milestones, yearly costs, and life cycle 
costs for each new procurement of a major asset, including 
an independent cost estimate for each; 

(2) identifies life cycle staffing and training needs of Coast 
Guard project managers and procurement and contract staff; 

(3) identifies competition to be conducted in, and summa- 
rizes the approved acquisition strategy for, each procurement; 

(4) includes a certification by the Chief Human Capital 
Officer of the Department of Homeland Security that current 
human capital capabilities are sufficient to execute the expendi- 
ture plan; 

(5) includes an explanation of each procurement that 
involves an indefinite delivery/indefinite quantity contract and 
explains the need for such contract; 

(6) identifies individual project balances by fiscal year, 
including planned carryover into fiscal year 2010 by project; 

(7) identifies operational gaps by asset and explains how 
funds provided in this Act address the shortfalls between cur- 
rent operational capabilities and requirements; 

(8) includes a listing of all open Government Accountability 
Office and Office of Inspector General recommendations related 
to the program and the status of Coast Guard actions to address 
the recommendations, including milestones for fully addressing 
them; 

(9) includes a certification by the Chief Procurement Officer 
of the Department that the program has been reviewed and 
approved in accordance with the investment management 
process of the Department, and that the process fulfills all 
capital planning and investment control requirements and 
reviews established by the Office of Management and Budget, 
including Circular A— 11, part 7; 

(10) identifies use of the Defense Contract Audit Agency; 

(11) includes a certification by the head of contracting 
activity for the Coast Guard and the Chief Procurement Officer 
of the Department that the plans for the program comply 
with the Federal acquisition rules, requirements, guidelines, 
and practices, and a description of the actions being taken 
to address areas of non-compliance, the risks associated with 
them along with plans for addressing these risks, and the 
status of their implementation; 

(12) identifies the use of independent validation and 
verification; and 

(13) is reviewed by the Government Accountability Office: 
Provided further, That no funding may be obligated for low rate 
initial production or initial production of any Integrated Deepwater 
Systems program asset until Coast Guard revises its Major Systems 
Acquisition Manual procedures to require a formal design review 
prior to the authorization of low rate initial production or initial 
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production: Provided further, That the Secretary of Homeland Secu- 
rity shall submit to the Committees on Appropriations of the Senate 
and the House of Representatives, in conjunction with the Presi- 
dent's fiscal year 2010 budget, a review of the Revised Deepwater 
Implementation Plan that identifies any changes to the plan for 
the fiscal year; an annual performance comparison of Integrated 
Deepwater Systems program assets to pre-Deepwater legacy assets; 
a status report of legacy assets; a detailed explanation of how 
the costs of legacy assets are being accounted for within the 
Integrated Deepwater Systems program; and the earned value 
management system gold card data for each Integrated Deepwater 
Systems program asset: Provided further, That the Secretary shall 
submit to the Committees on Appropriations of the Senate and 
the House of Representatives a comprehensive review of the Revised 
Deepwater Implementation Plan every 5 years, beginning in fiscal 
year 2011, that includes a complete projection of the acquisition 
costs and schedule for the duration of the plan through fiscal 
year 2027: Provided further, That the Secretary shall annually 
submit to the Committees on Appropriations of the Senate and 
the House of Representatives, at the time that the President's 
budget is submitted under section 1105(a) of title 31, United States 
Code, a future-years capital investment plan for the Coast Guard 
that identifies for each capital budget line item — 

(1) the proposed appropriation included in that budget; 

(2) the total estimated cost of completion; 

(3) projected funding levels for each fiscal year for the 
next 5 fiscal years or until project completion, whichever is 
earlier; 

(4) an estimated completion date at the projected funding 
levels; and 

(5) changes, if any, in the total estimated cost of completion 
or estimated completion date from previous future-years capital 
investment plans submitted to the Committees on Appropria- 
tions of the Senate and the House of Representatives: 

Provided further, That the Secretary shall ensure that amounts 
specified in the future-years capital investment plan are consistent 
to the maximum extent practicable with proposed appropriations 
necessary to support the programs, projects, and activities of the 
Coast Guard in the President's budget as submitted under section 
1105(a) of title 31, United States Code, for that fiscal year: Provided 
further, That any inconsistencies between the capital investment 
plan and proposed appropriations shall be identified and justified: 
Provided further, That subsections (a), and (b) of section 6402 
of the U.S. Troop Readiness, Veterans' Care, Katrina Recovery, 
and Iraq Accountability Appropriations Act, 2007 (Public Law 110- 
28) shall apply to fiscal year 2009: Provided further, That notwith- 
standing section 503 of this Act, amounts transferred from the 
"Operating Expenses" appropriation for personnel compensation and 
benefits and related costs to adjust personnel assignment to accel- 
erate management and oversight of new or existing projects may 
be transferred to the "Operating Expenses" appropriation to be 
merged with that appropriation, to be available under the same 
terms and conditions for which that appropriation is available, 
when no longer required for project acceleration or oversight, or 
to otherwise adjust personnel assignment: Provided further, That 
the Committees on Appropriations of the Senate and the House 
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of Representatives shall be notified of each transfer within 30 
days after it is executed. 

ALTERATION OF BRIDGES 

For necessary expenses for alteration or removal of obstructive 
bridges, as authorized by section 6 of the Truman-Hobbs Act (33 
U.S.C. 516), $16,000,000, to remain available until expended: Pro- 
vided, That of the amounts made available under this heading, 
$2,000,000 shall be for the Burlington Northern Railroad Bridge 
in Burlington, Iowa; $2,000,000 shall be for the Canadian Pacific 
Railway Bridge in La Crosse, Wisconsin; $2,000,000 shall be for 
the Chelsea Street Bridge in Chelsea, Massachusetts; $2,000,000 
shall be for the Elgin, Joliet, and Eastern Railway Company Bridge 
in Morris, Illinois; $4,000,000 shall be for the Fourteen Mile Bridge 
in Mobile, Alabama; and $4,000,000 shall be for the Galveston 
Causeway Bridge in Galveston, Texas. 

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 

For necessary expenses for applied scientific research, develop- 
ment, test, and evaluation; and for maintenance, rehabilitation, 
lease, and operation of facilities and equipment; as authorized by 
law; $18,000,000, to remain available until expended, of which 
$500,000 shall be derived from the Oil Spill Liability Trust Fund 
to carry out the purposes of section 1012(a)(5) of the Oil Pollution 
Act of 1990 (33 U.S.C. 2712(a)(5)): Provided, That there may be 
credited to and used for the purposes of this appropriation funds 
received from State and local governments, other public authorities, 
private sources, and foreign countries for expenses incurred for 
research, development, testing, and evaluation. 

RETIRED PAY 

For retired pay, including the payment of obligations otherwise 
chargeable to lapsed appropriations for this purpose, payments 
under the Retired Serviceman's Family Protection and Survivor 
Benefits Plans, payment for career status bonuses, concurrent 
receipts and combat-related special compensation under the 
National Defense Authorization Act, and payments for medical care 
of retired personnel and their dependents under chapter 55 of 
title 10, United States Code, $1,236,745,000, to remain available 
until expended. 

United States Secret Service 

salaries and expenses 

For necessary expenses of the United States Secret Service, 
including purchase of not to exceed 675 vehicles for police-type 
use, of which 645 shall be for replacement only, and hire of pas- 
senger motor vehicles; purchase of motorcycles made in the United 
States; hire of aircraft; services of expert witnesses at such rates 
as may be determined by the Director of the Secret Service; rental 
of buildings in the District of Columbia, and fencing, lighting, 
guard booths, and other facilities on private or other property 
not in Government ownership or control, as may be necessary 
to perform protective functions; payment of per diem or subsistence 
allowances to employees where a protective assignment during the 
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actual day or days of the visit of a protectee requires an employee 
to work 16 hours per day or to remain overnight at a post of 
duty; conduct of and participation in firearms matches; presentation 
of awards; travel of United States Secret Service employees on 
protective missions without regard to the limitations on such 
expenditures in this or any other Act if approval is obtained in 
advance from the Committees on Appropriations of the Senate 
and the House of Representatives; research and development; grants 
to conduct behavioral research in support of protective research 
and operations; and payment in advance for commercial accom- 
modations as may be necessary to perform protective functions; 
$1,408,729,000; of which not to exceed $25,000 shall be for official 
reception and representation expenses; of which not to exceed 
$100,000 shall be to provide technical assistance and equipment 
to foreign law enforcement organizations in counterfeit investiga- 
tions; of which $2,366,000 shall be for forensic and related support 
of investigations of missing and exploited children; and of which 
$6,000,000 shall be for a grant for activities related to the investiga- 
tions of missing and exploited children and shall remain available 
until expended: Provided, That up to $18,000,000 provided for 
protective travel shall remain available until September 30, 2010: 
Provided further, That up to $1,000,000 for National Special Secu- 
rity Events shall remain available until expended: Provided further, 
That the United States Secret Service is authorized to obligate 
funds in anticipation of reimbursements from Federal agencies and 
entities, as defined in section 105 of title 5, United States Code, 
receiving training sponsored by the James J. Rowley Training 
Center, except that total obligations at the end of the fiscal year 
shall not exceed total budgetary resources available under this 
heading at the end of the fiscal year: Provided further, That none Waiver authority, 
of the funds made available under this heading shall be available 
to compensate any employee for overtime in an annual amount 
in excess of $35,000, except that the Secretary of Homeland Secu- 
rity, or the designee of the Secretary, may waive that amount 
as necessary for national security purposes: Provided further, That Reports, 
the limitation in the preceding proviso shall not take effect until Certification, 
the Director of the Office of Management and Budget submits 
to the Committees on Appropriations of the Senate and the House 
of Representatives a report certifying that such a limitation on 
compensation will not have a significant effect on operations of 
the United States Secret Service: Provided further, That none of 
the funds appropriated to the United States Secret Service by 
this Act or by previous appropriations Acts may be made available 
for the protection of the head of a Federal agency other than 
the Secretary of Homeland Security: Provided further, That the 
Director of the United States Secret Service may enter into an 
agreement to perform such service on a fully reimbursable basis. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, AND RELATED 

EXPENSES 

For necessary expenses for acquisition, construction, repair, 
alteration, and improvement of facilities, $4,225,000, to remain 
available until expended: Provided, That of the total amount pro- 
vided, $250,000 is for a perimeter security and noise abatement 
study at the James J. Rowley Training Center. 
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TITLE III 

PROTECTION, PREPAREDNESS, RESPONSE, AND RECOVERY 

National Protection and Programs Directorate 

management and administration 

For salaries and expenses of the Office of the Under Secretary 
for the National Protection and Programs Directorate, support for 
operations, information technology, and the Office of Risk Manage- 
ment and Analysis, $51,350,000: Provided, That not to exceed 
$5,000 shall be for official reception and representation expenses. 

INFRASTRUCTURE PROTECTION AND INFORMATION SECURITY 

For necessary expenses for infrastructure protection and 
information security programs and activities, as authorized by title 
II of the Homeland Security Act of 2002 (6 U.S.C. 121 et seq.), 
$806,913,000, of which $720,116,000 shall remain available until 
September 30, 2010: Provided, That of the total amount provided, 
$20,000,000 is for necessary expenses of the National Infrastructure 
Expenditure Simulation and Analysis Center: Provided further, That of the 
pl an - amount made available under this heading, $127,462,000 may not 

be obligated for the National Cyber Security Initiative program 
and $25,125,000 may not be obligated for the Next Generation 
Networks program until the Committees on Appropriations of the 
Senate and the House of Representatives receive and approve a 
plan for expenditure for that program that describes the strategic 
context of the program; the specific goals and milestones set for 
the program; and the funds allocated to achieving each of those 

foals: Provided further, That of the total amount provided, 
2,000,000 is for Philadelphia infrastructure monitoring; $3,000,000 
is for protection of critical underground infrastructure in major 
urban areas; $1,000,000 is for improved improvised explosive device 
mapping and modeling tools; $3,500,000 is for State and local 
cyber security training; and $4,000,000 is for the Power and Cyber 
Systems Protection, Analysis, and Testing Program at the Idaho 
National Laboratory. 

UNITED STATES VISITOR AND IMMIGRANT STATUS INDICATOR 
TECHNOLOGY 

For necessary expenses for the development of the United 
States Visitor and Immigrant Status Indicator Technology project, 
as authorized by section 110 of the Illegal Immigration Reform 
and Immigrant Responsibility Act of 1996 (8 U.S.C. 1365a), 
Expenditure $300,000,000, to remain available until expended: Provided, That 
P lan - of the total amount made available under this heading, $75,000,000 

may not be obligated for the United States Visitor and Immigrant 
Status Indicator Technology project until the Committees on Appro- 
priations of the Senate and the House of Representatives receive 
a plan for expenditure prepared by the Secretary of Homeland 
Security that includes — 

(1) a detailed accounting of the program's progress to date 

relative to system capabilities or services, system performance 

levels, mission benefits and outcomes, milestones, cost targets, 

and program management capabilities; 
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(2) an explicit plan of action defining how all funds are 
to be obligated to meet future program commitments, with 
the planned expenditure of funds linked to the milestone-based 
delivery of specific capabilities, services, performance levels, 
mission benefits and outcomes, and program management 
capabilities; 

(3) a listing of all open Government Accountability Office 
and Office of Inspector General recommendations related to 
the program and the status of Department of Homeland Secu- 
rity actions to address the recommendations, including mile- 
stones for fully addressing such recommendations; 

(4) (a) a certification by the Chief Procurement Officer of 
the Department that (1) the program has been reviewed and 
approved in accordance with the investment management 
process of the Department; (2) the process fulfills all capital 
planning and investment control requirements and reviews 
established by the Office of Management and Budget, including 
as provided in Circular A-ll, part 7; and (3) the plans for 
the program comply with the Federal acquisition rules, require- 
ments, guidelines, and practices; and (b) a description by the 
Chief Procurement Officer of the actions being taken to address 
areas of non-compliance, the risks associated with such areas 
as well as any plans for addressing such risks, and the status 
of the implementation of such actions; 

(5) (a) a certification by the Chief Information Officer of 
the Department that (1) an independent verification and valida- 
tion agent is currently under contract for the project; (2) the 
system architecture of the program is sufficiently aligned with 
the information systems enterprise architecture of the Depart- 
ment to minimize future rework, including a description of 
all aspects of the architecture that were or were not assessed 
in making the alignment determination, the date of the align- 
ment determination, and any known areas of misalignment 
along with the associated risks and corrective actions to address 
any such areas; and (3) the program has a risk management 
process that regularly identifies, evaluates, mitigates, and mon- 
itors risks throughout the system life cycle, and communicates 
high-risk conditions to agency and Department investment deci- 
sion makers; and (b) a listing by the Chief Information Officer 
of all the program's high risks and the status of efforts to 
address them; 

(6) a certification by the Chief Human Capital Officer of 
the Department that the human capital needs of the program 
are being strategically and proactively managed, and that cur- 
rent human capital capabilities are sufficient to execute the 
plans discussed in the report; 

(7) a complete schedule for the full implementation of a 
biometric exit program or a certification that such program 
is not possible within 5 years; and 

(8) a detailed accounting of operation and maintenance, 
contractor services, and program costs associated with the 
management of identity services: 

Provided further, That no funding under this heading shall be Reports, 
obligated for implementation of a final air exit solution pursuant 
to the notice of proposed rulemaking (DHS-2008-0039) published 
on April 24, 2008, until the Committees on Appropriations of the 
Senate and the House of Representatives receive a report on pilot 
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tests of the air exit solution, which shall be reviewed by the Govern- 
ment Accountability Office, and which shall test at least two sce- 
narios: (a) where the airlines collect and transmit biometric exit 
data as proposed in the notice of proposed rulemaking and (b) 
where U.S. Customs and Border Protection collects such information 
at the departure gates. 

Office of Health Affairs 

For necessary expenses of the Office of Health Affairs, 
$157,191,000, of which $29,210,000 is for salaries and expenses; 
and of which $127,981,000 is to remain available until September 
30, 2010, for biosurveillance, Bio Watch, medical readiness planning, 
chemical response, and other activities: Provided, That not to exceed 
$3,000 shall be for official reception and representation expenses. 

Federal Emergency Management Agency 



MANAGEMENT AND ADMINISTRATION 



Federal budget. 
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For necessary expenses for management and administration 
of the Federal Emergency Management Agency, $837,437,000, 
including activities authorized by the National Flood Insurance 
Act of 1968 (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7701 
et seq.), the Defense Production Act of 1950 (50 U.S.C. App. 2061 
et seq.), sections 107 and 303 of the National Security Act of 
1947 (50 U.S.C. 404, 405), Reorganization Plan No. 3 of 1978 
(5 U.S.C. App.), the Homeland Security Act of 2002 (6 U.S.C. 
101 et seq.), and the Post-Katrina Emergency Management Reform 
Act of 2006 (Public Law 109-295; 120 Stat. 1394): Provided, That 
not to exceed $3,000 shall be for official reception and representation 
expenses: Provided further, That the President's budget submitted 
under section 1105(a) of title 31, United States Code, shall be 
detailed by office for the Federal Emergency Management Agency: 
Provided further, That $10,000,000 shall not be available for obliga- 
tion until the Secretary of Homeland Security, in coordination with 
the Administrator of the Federal Emergency Management Agency, 
certifies and reports to the Committees on Appropriations of the 
Senate and the House of Representatives that processes to incor- 
porate stakeholder input for grant guidance development and award 
distribution have been: (1) developed to ensure transparency and 
increased consultation about security needs for all-hazards; (2) for- 
malized and made clear to stakeholders; and (3) formalized to 
ensure future use for each fiscal year: Provided further, That of 
the total amount made available under this heading, $5,000,000 
shall be for the development of tools and systems to measure 
the achievement and effectiveness of first responder grant programs: 
Provided further, That of the total amount made available under 
this heading, $32,500,000 shall be for the Urban Search and Rescue 
Response System, of which not to exceed $1,600,000 may be made 
available for administrative costs; $2,200,000 shall be for the Pacific 
Region Homeland Security Center, Honolulu, Hawaii, $5,000,000 
shall be for the State of North Carolina, and $2,425,000 shall 
be for the Commonwealth of Kentucky, as detailed in the statement 
accompanying this Act; and $6,342,000 shall be for the Office of 
National Capital Region Coordination: Provided further, That for 
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purposes of planning, coordination, execution, and decision-making 
related to mass evacuation during a disaster, the Governors of 
the State of West Virginia and the Commonwealth of Pennsylvania, 
or their designees, shall be incorporated into efforts to integrate 
the activities of Federal, State, and local governments in the 
National Capital Region, as defined in section 882 of Public Law 
107-296, the Homeland Security Act of 2002. 

STATE AND LOCAL PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For grants, contracts, cooperative agreements, and other activi- 
ties, $3,105,700,000 shall be allocated as follows: 

(1) $950,000,000 shall be for the State Homeland Security 
Grant Program under section 2004 of the Homeland Security 
Act of 2002 (6 U.S.C. 605): Provided, That of the amount 
provided by this paragraph, $60,000,000 shall be for Operation 
Stonegarden: Provided further, That notwithstanding sub- 
section (c)(4) of such section 2004, for fiscal year 2009, the 
Commonwealth of Puerto Rico shall make available to local 
and tribal governments amounts provided to the Common- 
wealth of Puerto Rico under this paragraph in accordance with 
subsection (c)(1) of such section 2004. 

(2) $837,500,000 shall be for the Urban Area Security Ini- 
tiative under section 2003 of the Homeland Security Act of 
2002 (6 U.S.C. 604), of which, notwithstanding subsection (c)(1) 
of such section, $15,000,000 shall be for grants to organizations 
(as described under section 501(c)(3) of the Internal Revenue 
Code of 1986 and exempt from tax section 501(a) of such 
code) determined by the Secretary of Homeland Security to 
be at high risk of a terrorist attack. 

(3) $35,000,000 shall be for Regional Catastrophic 
Preparedness Grants. 

(4) $41,000,000 shall be for the Metropolitan Medical 
Response System under section 635 of the Post-Katrina Emer- 
gency Management Reform Act of 2006 (6 U.S.C. 723). 

(5) $15,000,000 shall be for the Citizen Corps Program. 

(6) $400,000,000 shall be for Public Transportation Security 
Assistance and Railroad Security Assistance under sections 
1406 and 1513 of the Implementing Recommendations of the 
9/11 Commission Act of 2007 (Public Law 110-53; 6 U.S.C. 
1135 and 1163), of which not less than $25,000,000 shall be 
for Amtrak security: Provided, That there shall be no cost 
share requirement for funds made available under this para- 
graph and made available for these same purposes in Public 
Law 110-161: Provided further, That such public transportation 
security assistance shall be provided directly to public transpor- 
tation agencies. 

(7) $400,000,000 shall be for Port Security Grants in accord- 
ance with 46 U.S.C. 70107. 

(8) $12,000,000 shall be for Over-the-Road Bus Security 
Assistance under section 1532 of the Implementing Rec- 
ommendations of the 9/11 Commission Act of 2007 (Public 
Law 110-53; 6 U.S.C. 1182). 

(9) $8,000,000 shall be for Trucking Industry Security 
Grants. 
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(10) $50,000,000 shall be for Buffer Zone Protection Pro- 
gram Grants. 

(11) $8,000,000 shall be for the Commercial Equipment 
Direct Assistance Program. 

(12) $50,000,000 shall be for the Interoperable Emergency 
Communications Grant Program under section 1809 of the 
Homeland Security Act of 2002 (6 U.S.C. 579). 

(13) $35,000,000 shall remain available until expended, 
for grants for Emergency Operations Centers under section 
614 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5196c), as detailed in the statement 
accompanying this Act. 

(14) $264,200,000 shall be for training, exercises, technical 
assistance, and other programs, of which — 

(A) $164,500,000 is for purposes of training in accord- 
ance with section 1204 of the Implementing Recommenda- 
tions of the 9/11 Commission Act of 2007 (6 U.S.C. 1102), 
of which $62,500,000 shall be for the Center for Domestic 
Preparedness; $23,000,000 shall be for the National Ener- 
getic Materials Research and Testing Center, New Mexico 
Institute of Mining and Technology; $23,000,000 shall be 
for the National Center for Biomedical Research and 
Training, Louisiana State University; $23,000,000 shall be 
for the National Emergency Response and Rescue Training 
Center, Texas A&M University; $23,000,000 shall be for 
the National Exercise, Test, and Training Center, Nevada 
Test Site; $5,000,000 shall be for the Transportation Tech- 
nology Center, Incorporated, in Pueblo, Colorado; and 
$5,000,000 shall be for the National Disaster Preparedness 
Training Center, University of Hawaii, Honolulu, Hawaii; 
and 

(B) $1,700,000 for the Center for Counterterrorism and 
Cyber Crime, Norwich University, Northfield, Vermont: 

Provided, That not to exceed 3 percent of the amounts provided 
under this heading may be transferred to the Federal Emergency 
Management Agency "Management and Administration" account 
for program administration, and an expenditure plan for program 
administration shall be provided to the Committees on Appropria- 
tions of the Senate and the House of Representatives within 60 
days of the date of enactment of this Act: Provided further, That 
for grants under paragraphs (1) through (5), the applications for 
grants shall be made available to eligible applicants not later than 
25 days after the date of enactment of this Act, that eligible 
applicants shall submit applications not later than 90 days after 
the grant announcement, and that the Administrator of the Federal 
Emergency Management Agency shall act within 90 days after 
receipt of an application: Provided further, That for grants under 
paragraphs (6) through (10) and (12), the applications for grants 
shall be made available to eligible applicants not later than 30 
days after the date of enactment of this Act, that eligible applicants 
shall submit applications within 45 days after the grant announce- 
ment, and that the Federal Emergency Management Agency shall 
act not later than 60 days after receipt of an application: Provided 
further, That for grants under paragraphs (1) and (2), the installa- 
tion of communications towers is not considered construction of 
a building or other physical facility: Provided further, That grantees 
shall provide reports on their use of funds, as determined necessary 
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by the Secretary: Provided further, That (a) the Center for Domestic 
Preparedness may provide training to emergency response providers 
from the Federal Government, foreign governments, or private enti- 
ties, if the Center for Domestic Preparedness is reimbursed for 
the cost of such training, and any reimbursement under this sub- 
section shall be credited to the account from which the expenditure 
being reimbursed was made and shall be available, without fiscal 
year limitation, for the purposes for which amounts in the account 
may be expended, (b) the head of the Center for Domestic Prepared- 
ness shall ensure that any training provided under (a) does not 
interfere with the primary mission of the Center to train State 
and local emergency response providers: Provided further, That Reports, 
the Government Accountability Office shall report to the Commit- Deadline, 
tees on Appropriations of the Senate and the House of Representa- 
tives regarding the data, assumptions, and methodology that the 
Department of Homeland Security uses to assess risk and allocate 
grants under the Urban Area Security Initiative and State Home- 
land Security Grant Program not later than 45 days after the 
date of enactment of this Act: Provided further, That the report 
shall include an assessment of the reliability and validity of the 
data used, the basis for the assumptions used, how the methodology 
is applied to determine the risk scores for individual locations, 
an analysis of the usefulness of placing States and cities into 
tier groups, and the allocation of grants to eligible locations: Pro- 
vided further, That the Department provide the Government 
Accountability Office with the actual data that the Department 
used for its risk assessment and grant allocation: Provided further, Deadline. 
That the Department provide the Government Accountability Office 
with access to all data needed for its analysis and report, including 
specifics on all changes for the fiscal year 2009 process, including, 
but not limited to, all changes in data, assumptions, and weights 
used in methodology within 7 days after the date of enactment 
of this Act: Provided further, That any subsequent changes made Deadline, 
regarding the risk methodology after the initial information is pro- 
vided to the Government Accountability Office shall be provided 
within 7 days after the change is made. 

FIREFIGHTER ASSISTANCE GRANTS 



For necessary expenses for programs authorized by the Federal 
Fire Prevention and Control Act of 1974 (15 U.S.C. 2201 et seq.), 
$775,000,000, of which $565,000,000 shall be available to carry 
out section 33 of that Act (15 U.S.C. 2229) and $210,000,000 shall 
be available to carry out section 34 of that Act (15 U.S.C. 2229a), 
to remain available until September 30, 2010: Provided, That not Expenditure 
to exceed 5 percent of the amount available under this heading P lan ; r 
shall be available for program administration, and an expenditure Deacume - 
plan for program administration shall be provided to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives within 60 days of the date of enactment of this Act. 



EMERGENCY MANAGEMENT PERFORMANCE GRANTS 



For necessary expenses for emergency management perform- 
ance grants, as authorized by the National Flood Insurance Act 
of 1968 (42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.), 
the Earthquake Hazards Reduction Act of 1977 (42 U.S.C. 7701 
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et seq.), and Reorganization Plan No. 3 of 1978 (5 U.S.C. App.), 
$315,000,000: Provided, That total administrative costs shall not 
exceed 3 percent of the total amount appropriated under this 
heading. 

RADIOLOGICAL EMERGENCY PREPAREDNESS PROGRAM 

The aggregate charges assessed during fiscal year 2009, as 
authorized in title III of the Departments of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1999 (42 U.S.C. 5196e), shall not be less than 100 
percent of the amounts anticipated by the Department of Homeland 
Security necessary for its radiological emergency preparedness pro- 
gram for the next fiscal year: Provided, That the methodology 
for assessment and collection of fees shall be fair and equitable 
and shall reflect costs of providing such services, including adminis- 
trative costs of collecting such fees: Provided further, That fees 
received under this heading shall be deposited in this account 
as offsetting collections and will become available for authorized 
purposes on October 1, 2009, and remain available until expended. 

UNITED STATES FIRE ADMINISTRATION 

For necessary expenses of the United States Fire Administra- 
tion and for other purposes, as authorized by the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 2201 et seq.) and 
the Homeland Security Act of 2002 (6 U.S.C. 101 et seq.), 
$44,979,000. 

DISASTER RELIEF 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in carrying out the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 
et seq.), $1,400,000,000, to remain available until expended: Pro- 
vided, That the Federal Emergency Management Agency shall 
submit an expenditure plan to the Committees on Appropriations 
of the Senate and the House of Representatives detailing the use 
of the funds for disaster readiness and support within 60 days 
after the date of enactment of this Act: Provided further, That 
the Federal Emergency Management Agency shall provide a quar- 
terly report detailing obligations against the expenditure plan and 
a justification for any changes in spending: Provided further, That 
of the total amount provided, $16,000,000 shall be transferred to 
the Department of Homeland Security Office of Inspector General 
for audits and investigations related to disasters, subject to section 
503 of this Act: Provided further, That up to $105,600,000 may 
be transferred to Federal Emergency Management Agency "Manage- 
ment and Administration" for management and administration 
functions: Provided further, That the amount provided in the pre- 
vious proviso shall not be available for transfer to "Management 
and Administration" until the Federal Emergency Management 
Agency submits an implementation plan to the Committees on 
Appropriations of the Senate and the House of Representatives: 
Provided further, That the Federal Emergency Management Agency 
shall submit the monthly "Disaster Relief report, as specified in 
Public Law 110-161, to the Committees on Appropriations of the 
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Senate and the House of Representatives, and include the amounts 
provided to each Federal agency for mission assignments: Provided 
further, That for any request for reimbursement from a Federal 
agency to the Department of Homeland Security to cover expendi- 
tures under the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq.), or any mission assignment 
orders issued by the Department for such purposes, the Secretary 
of Homeland Security shall take appropriate steps to ensure that 
each agency is periodically reminded of Department policies on — 

(1) the detailed information required in supporting docu- 
mentation for reimbursements; and 

(2) the necessity for timeliness of agency billings. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 

For activities under section 319 of the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 U.S.C. 5162), 
$295,000 is for the cost of direct loans: Provided, That gross obliga- 
tions for the principal amount of direct loans shall not exceed 
$25,000,000: Provided further, That the cost of modifying such 
loans shall be as denned in section 502 of the Congressional Budget 
Act of 1974 (2 U.S.C. 661a). 

FLOOD MAP MODERNIZATION FUND 

For necessary expenses under section 1360 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4101), $220,000,000, and 
such additional sums as may be provided by State and local govern- 
ments or other political subdivisions for cost-shared mapping activi- 
ties under section 1360(f)(2) of such Act (42 U.S.C. 4101(f)(2)), 
to remain available until expended: Provided, That total administra- 
tive costs shall not exceed 3 percent of the total amount appro- 
priated under this heading. 

NATIONAL FLOOD INSURANCE FUND 

For activities under the National Flood Insurance Act of 1968 
(42 U.S.C. 4001 et seq.), and the Flood Disaster Protection Act 
of 1973 (42 U.S.C. 4001 et seq.), $156,599,000, which shall be 
derived from offsetting collections assessed and collected under 
section 1308(d) of the National Flood Insurance Act of 1968 (42 
U.S.C. 4015(d)), which is available as follows: (1) not to exceed 
$49,418,000 for salaries and expenses associated with flood mitiga- 
tion and flood insurance operations; and (2) no less than 
$107,181,000 for flood plain management and flood mapping, which 
shall remain available until September 30, 2010: Provided, That 
any additional fees collected pursuant to section 1308(d) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4015(d)) shall 
be credited as an offsetting collection to this account, to be available 
for flood plain management and flood mapping: Provided further, 
That in fiscal year 2009, no funds shall be available from the 
National Flood Insurance Fund under section 1310 of that Act 
(42 U.S.C. 4017) in excess of: (1) $85,000,000 for operating expenses; 
(2) $869,905,000 for commissions and taxes of agents; (3) such 
sums as are necessary for interest on Treasury borrowings; and 
(4) $125,700,000, which shall remain available until expended for 
flood mitigation actions, of which $80,000,000 is for severe repetitive 
loss properties under section 136 1A of the National Flood Insurance 
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Act of 1968 (42 U.S.C. 4102a), of which $10,000,000 is for repetitive 
insurance claims properties under section 1323 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4030), and of which 
$35,700,000 is for flood mitigation assistance under section 1366 
of the National Flood Insurance Act of 1968 (42 U.S.C. 4104c) 
notwithstanding subparagraphs (B) and (C) of subsection (b)(3) 
and subsection (f) of section 1366 of the National Flood Insurance 
Act of 1968 (42 U.S.C. 4104c) and notwithstanding subsection (a)(7) 
of section 1310 of the National Flood Insurance Act of 1968 (42 
U.S.C. 4017): Provided further, That amounts collected under sec- 
tion 102 of the Flood Disaster Protection Act of 1973 and section 
1366(i) of the National Flood Insurance Act of 1968 shall be depos- 
ited in the National Flood Insurance Fund to supplement other 
amounts specified as available for section 1366 of the National 
Flood Insurance Act of 1968, notwithstanding 42 U.S.C. 4012a(f)(8), 
4104c(i), and 4104d(b)(2)-(3): Provided further, That total adminis- 
trative costs shall not exceed 4 percent of the total appropriation. 

NATIONAL PREDISASTER MITIGATION FUND 

For the predisaster mitigation grant program under section 
203 of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act (42 U.S.C. 5133), $90,000,000, to remain available until 
expended and as detailed in the statement accompanying this Act: 
Provided, That the total administrative costs associated with such 
grants shall not exceed 3 percent of the total amount made available 
under this heading. 

EMERGENCY FOOD AND SHELTER 

To carry out the emergency food and shelter program pursuant 
to title III of the McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11331 et seq.), $200,000,000, to remain available until 
expended: Provided, That total administrative costs shall not exceed 
3.5 percent of the total amount made available under this heading. 

CERRO GRANDE FIRE CLAIMS 
(RESCISSION OF FUNDS) 

Of the funds made available under this heading for obligation 
in prior years, $9,000,000 are rescinded. 

TITLE IV 

RESEARCH AND DEVELOPMENT, TRAINING, AND SERVICES 
United States Citizenship and Immigration Services 

For necessary expenses for citizenship and immigration serv- 
ices, $101,740,000, of which $100,000,000 is for the E-Verify pro- 
gram to assist United States employers with maintaining a legal 
workforce: Provided, That notwithstanding any other provision of 
law, funds available to United States Citizenship and Immigration 
Services may be used to acquire, operate, equip, dispose of and 
replace up to five vehicles, of which two are for replacement only, 
for areas where the Administrator of General Services does not 
provide vehicles for lease: Provided further, That the Director of 
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United States Citizenship and Immigration Services may authorize 
employees who are assigned to those areas to use such vehicles 
between the employees' residences and places of employment. 

Federal Law Enforcement Training Center 

salaries and expenses 

For necessary expenses of the Federal Law Enforcement 
Training Center, including materials and support costs of Federal 
law enforcement basic training; the purchase of not to exceed 117 
vehicles for police-type use and hire of passenger motor vehicles; 
expenses for student athletic and related activities; the conduct 
of and participation in firearms matches and presentation of 
awards; public awareness and enhancement of community support 
of law enforcement training; room and board for student interns; 
a flat monthly reimbursement to employees authorized to use per- 
sonal mobile phones for official duties; and services as authorized 
by section 3109 of title 5, United States Code; $246,530,000, of 
which up to $48,611,000 shall remain available until September 
30, 2010, for materials and support costs of Federal law enforcement 
basic training; of which $300,000 shall remain available until 
expended for Federal law enforcement agencies participating in 
training accreditation, to be distributed as determined by the Fed- 
eral Law Enforcement Training Center for the needs of participating 
agencies; and of which not to exceed $12,000 shall be for official 
reception and representation expenses: Provided, That the Center 
is authorized to obligate funds in anticipation of reimbursements 
from agencies receiving training sponsored by the Center, except 
that total obligations at the end of the fiscal year shall not exceed 
total budgetary resources available at the end of the fiscal year: 
Provided further, That section 1202(a) of Public Law 107-206 (42 
U.S.C. 3771 note), as amended by Public Law 110-161 (121 Stat. 
2068), is further amended by striking "December 31, 2010" and 
inserting "December 31, 2011": Provided further, That the Federal 
Law Enforcement Training Accreditation Board, including rep- 
resentatives from the Federal law enforcement community and 
non-Federal accreditation experts involved in law enforcement 
training, shall lead the Federal law enforcement training accredita- 
tion process to continue the implementation of measuring and 
assessing the quality and effectiveness of Federal law enforcement 
training programs, facilities, and instructors: Provided further, That 
the Director of the Federal Law Enforcement Training Center shall 
schedule basic or advanced law enforcement training, or both, at 
all four training facilities under the control of the Federal Law 
Enforcement Training Center to ensure that such training facilities 
are operated at the highest capacity throughout the fiscal year. 

ACQUISITIONS, CONSTRUCTION, IMPROVEMENTS, AND RELATED 

EXPENSES 

For acquisition of necessary additional real property and facili- 
ties, construction, and ongoing maintenance, facility improvements, 
and related expenses of the Federal Law Enforcement Training 
Center, $86,456,000, to remain available until expended: Provided, 
That the Center is authorized to accept reimbursement to this 
appropriation from government agencies requesting the construction 
of special use facilities: Provided further, That $3,000,000 is for 
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construction of training and related facilities at Artesia, New 
Mexico. 

Science and Technology 

management and administration 

For salaries and expenses of the Office of the Under Secretary 
for Science and Technology and for management and administration 
of programs and activities, as authorized by title III of the Home- 
land Security Act of 2002 (6 U.S.C. 181 et seq.), $132,100,000: 
Provided, That not to exceed $10,000 shall be for official reception 
and representation expenses. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND OPERATIONS 

For necessary expenses for science and technology research, 
including advanced research projects; development; test and evalua- 
tion; acquisition; and operations; as authorized by title III of the 
Homeland Security Act of 2002 (6 U.S.C. 181 et seq.); $800,487,000, 
to remain available until expended: Provided, That not less than 
$27,000,000 shall be available for the Southeast Region Research 
Initiative at the Oak Ridge National Laboratory: Provided further, 
That not less than $3,000,000 shall be available for Distributed 
Environment for Critical Infrastructure Decisionmaking Exercises: 
Provided further, That of the amount provided, $25,000,000 is for 
construction expenses of the Pacific Northwest National Laboratory: 
Provided further, That not less than $11,000,000 shall be available 
for the National Institute for Hometown Security: Provided further, 
That not less than $2,000,000 shall be available for the Naval 
Postgraduate School: Provided further, That not less than 
$2,000,000 shall be available to establish a homeland security 
research, development, and manufacturing pilot project: Provided 
further, That none of the funds made available under this heading 
shall be obligated for a follow-on program to the Analysis, Dissemi- 
nation, Visualization, Insight, and Semantic Enhancement program: 

Risk assessment. Provided further, That none of the funds available under this 
heading shall be obligated for construction of a National Bio and 
Agro-defense Facility located on the United States mainland until 
the Secretary of Homeland Security completes a risk assessment 
of whether foot-and-mouth disease work can be done safely on 
the United States mainland and this assessment is reviewed by 

Deadline. the Government Accountability Office: Provided further, That the 

Government Accountability Office shall complete its review within 
6 months after the Department concludes the risk assessment. 

Domestic Nuclear Detection Office 

management and administration 

For salaries and expenses of the Domestic Nuclear Detection 
Office as authorized by title XIX of the Homeland Security Act 
of 2002 (6 U.S.C. 591 et seq.) for management and administration 
of programs and activities, $37,500,000: Provided, That not to 
exceed $3,000 shall be for official reception and representation 
expenses. 
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RESEARCH, DEVELOPMENT, AND OPERATIONS 

For necessary expenses for radiological and nuclear research, 
development, testing, evaluation, and operations, $323,200,000, to 
remain available until expended. 

SYSTEMS ACQUISITION 

For expenses for the Domestic Nuclear Detection Office acquisi- 
tion and deployment of radiological detection systems in accordance 
with the global nuclear detection architecture, $153,491,000, to 
remain available until September 30, 2011: Provided, That none Reports, 
of the funds appropriated under this heading shall be obligated Certification, 
for full-scale procurement of Advanced Spectroscopic Portal mon- 
itors until the Secretary of Homeland Security submits to the 
Committees on Appropriations of the Senate and the House of 
Representatives a report certifying that a significant increase in 
operational effectiveness will be achieved: Provided further, That Certifications, 
the Secretary shall submit separate and distinct certifications prior 
to the procurement of Advanced Spectroscopic Portal monitors for 
primary and secondary deployment that address the unique require- 
ments for operational effectiveness of each type of deployment: 
Provided further, That the Secretary shall consult with the National Consultation. 
Academy of Sciences before making such certifications: Provided 
further, That none of the funds appropriated under this heading 
shall be used for high-risk concurrent development and production 
of mutually dependent software and hardware. 



TITLE V 



GENERAL PROVISIONS 

(including rescissions of funds) 

Sec. 501. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 502. Subject to the requirements of section 503 of this 
Act, the unexpended balances of prior appropriations provided for 
activities in this Act may be transferred to appropriation accounts 
for such activities established pursuant to this Act, may be merged 
with funds in the applicable established accounts, and thereafter 
may be accounted for as one fund for the same time period as 
originally enacted. 

Sec. 503. (a) None of the funds provided by this Act, provided Notifications, 
by previous appropriations Acts to the agencies in or transferred Deadlines, 
to the Department of Homeland Security that remain available 
for obligation or expenditure in fiscal year 2009, or provided from 
any accounts in the Treasury of the United States derived by 
the collection of fees available to the agencies funded by this Act, 
shall be available for obligation or expenditure through a re- 
programming of funds that: (1) creates a new program, project, 
or activity; (2) eliminates a program, project, office, or activity; 
(3) increases funds for any program, project, or activity for which 
funds have been denied or restricted by the Congress; (4) proposes 
to use funds directed for a specific activity by either of the Commit- 
tees on Appropriations of the Senate or the House of Representa- 
tives for a different purpose; or (5) contracts out any function 
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or activity for which funding levels were requested for Federal 
full-time equivalents in the object classification tables contained 
in the fiscal year 2009 Budget Appendix for the Department of 
Homeland Security, as modified by the explanatory statement 
accompanying this Act, unless the Committees on Appropriations 
of the Senate and the House of Representatives are notified 15 
days in advance of such reprogramming of funds. 

(b) None of the funds provided by this Act, provided by previous 
appropriations Acts to the agencies in or transferred to the Depart- 
ment of Homeland Security that remain available for obligation 
or expenditure in fiscal year 2009, or provided from any accounts 
in the Treasury of the United States derived by the collection 
of fees or proceeds available to the agencies funded by this Act, 
shall be available for obligation or expenditure for programs, 
projects, or activities through a reprogramming of funds in excess 
of $5,000,000 or 10 percent, whichever is less, that: (1) augments 
existing programs, projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or activity, or numbers 
of personnel by 10 percent as approved by the Congress; or (3) 
results from any general savings from a reduction in personnel 
that would result in a change in existing programs, projects, or 
activities as approved by the Congress, unless the Committees 
on Appropriations of the Senate and the House of Representatives 
are notified 15 days in advance of such reprogramming of funds. 

(c) Not to exceed 5 percent of any appropriation made available 
for the current fiscal year for the Department of Homeland Security 
by this Act or provided by previous appropriations Acts may be 
transferred between such appropriations, but no such appropriation, 
except as otherwise specifically provided, shall be increased by 
more than 10 percent by such transfers: Provided, That any transfer 
under this section shall be treated as a reprogramming of funds 
under subsection (b) and shall not be available for obligation unless 
the Committees on Appropriations of the Senate and the House 
of Representatives are notified 15 days in advance of such transfer. 

(d) Notwithstanding subsections (a), (b), and (c) of this section, 
no funds shall be reprogrammed within or transferred between 
appropriations after June 30, except in extraordinary circumstances 
that imminently threaten the safety of human life or the protection 
of property. 

Reports. (e) Within 90 days after the date of enactment of this Act, 

the Secretary of Homeland Security shall submit to the Committees 
on Appropriations of the Senate and the House of Representatives 
a report listing all dollar amounts specified in this Act and accom- 
panying explanatory statement that are identified in the detailed 
funding table at the end of the explanatory statement accompanying 
this Act or any other amounts specified in this Act or accompanying 
explanatory statement: Provided, That such dollar amounts speci- 
fied in this Act and accompanying explanatory statement shall 
be subject to the conditions and requirements of subsections (a), 
(b), and (c) of this section. 

31 USC 501 note. Sec. 504. The Department of Homeland Security Working Cap- 

ital Fund, established pursuant to section 403 of Public Law 103- 
356 (31 U.S.C. 501 note), shall continue operations as a permanent 
working capital fund for fiscal year 2009: Provided, That none 
of the funds appropriated or otherwise made available to the Depart- 
ment of Homeland Security may be used to make payments to 
the Working Capital Fund, except for the activities and amounts 
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allowed in the President's fiscal year 2009 budget: Provided further, 
That funds provided to the Working Capital Fund shall be available 
for obligation until expended to carry out the purposes of the 
Working Capital Fund: Provided further, That all departmental 
components shall be charged only for direct usage of each Working 
Capital Fund service: Provided further, That funds provided to 
the Working Capital Fund shall be used only for purposes consistent 
with the contributing component: Provided further, That such fund 
shall be paid in advance or reimbursed at rates which will return 
the full cost of each service: Provided further, That the Working 
Capital Fund shall be subject to the requirements of section 503 
of this Act. 

Sec. 505. Except as otherwise specifically provided by law, 
not to exceed 50 percent of unobligated balances remaining available 
at the end of fiscal year 2009 from appropriations for salaries 
and expenses for fiscal year 2009 in this Act shall remain available 
through September 30, 2010, in the account and for the purposes 
for which the appropriations were provided: Provided, That prior Approval request, 
to the obligation of such funds, a request shall be submitted to 
the Committees on Appropriations of the Senate and the House 
of Representatives for approval in accordance with section 503 
of this Act. 

Sec. 506. Funds made available by this Act for intelligence 
activities are deemed to be specifically authorized by the Congress 
for purposes of section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 2009 until the enactment of 
an Act authorizing intelligence activities for fiscal year 2009. 

Sec. 507. None of the funds made available by this Act may 
be used to make a grant allocation, discretionary grant award, 
discretionary contract award, or to issue a letter of intent totaling 
in excess of $1,000,000, or to announce publicly the intention to 
make such an award, including a contract covered by the Federal 
Acquisition Regulation, unless the Secretary of Homeland Security 
notifies the Committees on Appropriations of the Senate and the 
House of Representatives at least 3 full business days in advance 
of making such an award or issuing such a letter: Provided, That 
if the Secretary of Homeland Security determines that compliance 
with this section would pose a substantial risk to human life, 
health, or safety, an award may be made without notification and 
the Committees on Appropriations of the Senate and the House 
of Representatives shall be notified not later than 5 full business 
days after such an award is made or letter issued: Provided further, 
That no notification shall involve funds that are not available 
for obligation: Provided further, That the notification shall include 
the amount of the award, the fiscal year in which the funds for 
the award were appropriated, and the account from which the 
funds are being drawn: Provided further, That the Federal Emer- 
gency Management Agency shall brief the Committees on Appro- 
priations of the Senate and the House of Representatives 5 full 
business days in advance of announcing publicly the intention of 
making an award under the State Homeland Security Grant Pro- 
gram; Urban Area Security Initiative; and the Regional Cata- 
strophic Preparedness Grant Program. 

Sec. 508. Notwithstanding any other provision of law, no agency 
shall purchase, construct, or lease any additional facilities, except 
within or contiguous to existing locations, to be used for the purpose 
of conducting Federal law enforcement training without the advance 
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approval of the Committees on Appropriations of the Senate and 
the House of Representatives, except that the Federal Law Enforce- 
ment Training Center is authorized to obtain the temporary use 
of additional facilities by lease, contract, or other agreement for 
training which cannot be accommodated in existing Center facilities. 

Sec. 509. None of the funds appropriated or otherwise made 
available by this Act may be used for expenses for any construction, 
repair, alteration, or acquisition project for which a prospectus 
otherwise required under chapter 33 of title 40, United States 
Code, has not been approved, except that necessary funds may 
be expended for each project for required expenses for the develop- 
ment of a proposed prospectus. 

Sec. 510. Sections 519, 520, 522, 528, 530, and 531 of the 
Department of Homeland Security Appropriations Act, 2008 (divi- 
sion E of Public Law 110-161; 121 Stat. 2072, 2073, 2074, 2082) 
shall apply with respect to funds made available in this Act in 
the same manner as such sections applied to funds made available 
in that Act. 

Sec. 511. None of the funds in this Act may be used in con- 
travention of the applicable provisions of the Buy American Act 
(41 U.S.C. 10a et seq.). 

Sec. 512. (a) None of the funds provided by this or previous 
appropriations Acts may be obligated for deployment or implementa- 
tion, on other than a test basis, of the Secure Flight program 
or any other follow-on or successor passenger prescreening program, 
until the Secretary of Homeland Security certifies, and the Govern- 
ment Accountability Office reports, to the Committees on Appropria- 
tions of the Senate and the House of Representatives, that all 
ten of the conditions contained in paragraphs (1) through (10) 
of section 522(a) of Public Law 108-334 (118 Stat. 1319) have 
been successfully met. 

(b) The report required by subsection (a) shall be submitted 
within 90 days after the Secretary provides the requisite certifi- 
cation, and periodically thereafter, if necessary, until the Govern- 
ment Accountability Office confirms that all ten conditions have 
been successfully met. 

(c) Within 90 days after the date of enactment of this Act, 
the Secretary of Homeland Security shall submit to the Committees 
on Appropriations of the Senate and the House of Representatives 
a detailed plan that describes: (1) the dates for achieving key 
milestones, including the date or timeframes that the Secretary 
will certify the program under subsection (a); and (2) the method- 
ology to be followed to support the Secretary's certification, as 
required under subsection (a). 

(d) During the testing phase permitted by subsection (a), no 
information gathered from passengers, foreign or domestic air car- 
riers, or reservation systems may be used to screen aviation pas- 
sengers, or delay or deny boarding to such passengers, except in 
instances where passenger names are matched to a Government 
watch list. 

(e) None of the funds provided in this or previous appropriations 
Acts may be utilized to develop or test algorithms assigning risk 
to passengers whose names are not on Government watch lists. 

(f) None of the funds provided in this or any other Act may 
be used for data or a database that is obtained from or remains 
under the control of a non-Federal entity: Provided, That this 
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restriction shall not apply to Passenger Name Record data obtained 
from air carriers. 

Sec. 513. None of the funds made available in this Act may 
be used to amend the oath of allegiance required by section 337 
of the Immigration and Nationality Act (8 U.S.C. 1448). 

Sec. 514. None of the funds appropriated by this Act may 
be used to process or approve a competition under Office of Manage- 
ment and Budget Circular A-76 for services provided as of June 
1, 2004, by employees (including employees serving on a temporary 
or term basis) of United States Citizenship and Immigration Serv- 
ices of the Department of Homeland Security who are known as 
of that date as Immigration Information Officers, Contact Rep- 
resentatives, or Investigative Assistants. 

Sec. 515. (a) The Secretary of Homeland Security shall 
research, develop, and procure new technologies to inspect and 
screen air cargo carried on passenger aircraft by the earliest date 
possible. 

(b) Existing checked baggage explosive detection equipment 
and screeners shall be utilized to screen air cargo carried on pas- 
senger aircraft to the greatest extent practicable at each airport 
until technologies developed under subsection (a) are available. 

(c) The Assistant Secretary of Homeland Security (Transpor- 
tation Security Administration) shall work with air carriers and 
airports to ensure that the screening of cargo carried on passenger 
aircraft, as defined in section 44901(g)(5) of title 49, United States 
Code, increases incrementally each quarter. 

(d) Not later than 45 days after the end of each quarter, 
the Assistant Secretary shall submit to the Committees on Appro- 
priations of the Senate and the House of Representatives a report 
on air cargo inspection statistics by airport and air carrier detailing 
the incremental progress being made to meet the requirements 
of section 44901(g)(2) of title 49, United States Code. 

Sec. 516. Except as provided in section 44945 of title 49, 
United States Code, funds appropriated or transferred to Transpor- 
tation Security Administration "Aviation Security", "Administra- 
tion" and "Transportation Security Support" for fiscal years 2004, 
2005, 2006, and 2007 that are recovered or deobligated shall be 
available only for the procurement or installation of explosives 
detection systems, for air cargo, baggage, and checkpoint screening 
systems, subject to notification: Provided, That quarterly reports 
shall be submitted to the Committees on Appropriations of the 
Senate and the House of Representatives on any funds that are 
recovered or deobligated. 

Sec. 517. Any funds appropriated to United States Coast 
Guard, "Acquisition, Construction, and Improvements" for fiscal 
years 2002, 2003, 2004, 2005, and 2006 for the 110-123 foot patrol 
boat conversion that are recovered, collected, or otherwise received 
as the result of negotiation, mediation, or litigation, shall be avail- 
able until expended for the Replacement Patrol Boat (FRC-B) pro- 
gram. 

Sec. 518. (a)(1) Except as provided in paragraph (2), none 
of the funds provided in this or any other Act shall be available 
to commence or continue operations of the National Applications 
Office until — 

(A) the Secretary certifies in fiscal year 2009 that: (i) 
National Applications Office programs comply with all existing 
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laws, including all applicable privacy and civil liberties stand- 
ards; and, (ii) that clear definitions of all proposed domains 
are established and are auditable; 

(B) the Comptroller General of the United States notifies 
the Committees on Appropriations of the Senate and the House 
of Representatives and the Secretary that the Comptroller has 
reviewed such certification; and 

(C) the Secretary notifies the Committees of all funds to 
be expended on the National Applications Office pursuant to 
section 503 of this Act. 

(2) Paragraph (1) shall not apply with respect to any use 
of funds for activities substantially similar to such activities con- 
ducted by the Department of the Interior as set forth in the 1975 
charter for the Civil Applications Committee under the provisions 
of law codified at section 31 of title 43, United States Code. 

(b) The Inspector General shall provide to the Committees 
on Appropriations of the Senate and the House of Representatives, 
starting six months after the date of enactment of this Act, and 
quarterly thereafter, a classified report containing a review of the 
data collected by the National Applications Office, including a 
description of the collection purposes and the legal authority under 
which the collection activities were authorized: Provided, That the 
report shall also include a listing of all data collection activities 
carried out on behalf of the National Applications Office by any 
component of the National Guard. 

(c) None of the funds provided in this or any other Act shall 
be available to commence operations of the National Immigration 
Information Sharing Operation until the Secretary certifies that 
such program complies with all existing laws, including all 
applicable privacy and civil liberties standards, the Comptroller 
General of the United States notifies the Committees on Appropria- 
tions of the Senate and the House of Representatives and the 
Secretary that the Comptroller has reviewed such certification, 
and the Secretary notifies the Committees on Appropriations of 
the Senate and the House of Representatives of all funds to be 
expended on the National Immigration Information Sharing Oper- 
ation pursuant to section 503. 

Sec. 519. Within 45 days after the close of each month, the 
Chief Financial Officer of the Department of Homeland Security 
shall submit to the Committees on Appropriations of the Senate 
and the House of Representatives a monthly budget and staffing 
report that includes total obligations, on-board versus funded full- 
time equivalent staffing levels, and the number of contract 
employees by office. 

Sec. 520. Section 532(a) of Public Law 109-295 (120 Stat. 
1384) is amended by striking "2008" and inserting "2009". 

Sec. 521. The functions of the Federal Law Enforcement 
Training Center instructor staff shall be classified as inherently 
governmental for the purpose of the Federal Activities Inventory 
Reform Act of 1998 (31 U.S.C. 501 note). 

Sec. 522. (a) None of the funds provided by this or any other 
Act may be obligated for the development, testing, deployment, 
or operation of any portion of a human resources management 
system authorized by 5 U.S.C. 9701(a), or by regulations prescribed 
pursuant to such section, for an employee as defined in 5 U.S.C. 
7103(a)(2). 
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(b) The Secretary of Homeland Security shall collaborate with 
employee representatives in the manner prescribed in 5 U.S.C. 
9701(e), in the planning, testing, and development of any portion 
of a human resources management system that is developed, tested, 
or deployed for persons excluded from the definition of employee 
as that term is defined in 5 U.S.C. 7103(a)(2). 

Sec. 523. In fiscal year 2009, none of the funds made available 
in this or any other Act may be used to enforce section 4025(1) 
of Public Law 108-458 unless the Assistant Secretary of Homeland 
Security (Transportation Security Administration) reverses the 
determination of July 19, 2007, that butane lighters are not a 
significant threat to civil aviation security. 

Sec. 524. Funds made available in this Act may be used to 
alter operations within the Civil Engineering Program of the Coast 
Guard nationwide, including civil engineering units, facilities design 
and construction centers, maintenance and logistics commands, and 
the Coast Guard Academy, except that none of the funds provided 
in this Act may be used to reduce operations within any Civil 
Engineering Unit unless specifically authorized by a statute enacted 
after the date of the enactment of this Act. 

Sec. 525. (a) Except as provided in subsection (b), none of 
the funds appropriated in this or any other Act to the Office of 
the Secretary and Executive Management, the Office of the Under 
Secretary for Management, or the Office of the Chief Financial 
Officer, may be obligated for a grant or contract funded under 
such headings by a means other than full and open competition. 

(b) Subsection (a) does not apply to obligation of funds for 
a contract awarded — 

(1) by a means that is required by a Federal statute, 
including obligation for a purchase made under a mandated 
preferential program, such as the AbilityOne Program, that 
is authorized under the Javits-Wagner-O'Day Act (41 U.S.C. 
46 et seq.); 

(2) under the Small Business Act (15 U.S.C. 631 et seq.); 

(3) in an amount less than the simplified acquisition 
threshold described under section 302A(a) of the Federal Prop- 
erty and Administrative Services Act of 1949 (41 U.S.C. 
252a(a)); or 

(4) by another Federal agency using funds provided through 
an interagency agreement. 

(c) (1) Subject to paragraph (2), the Secretary of Homeland 
Security may waive the application of this section for the award 
of a contract in the interest of national security or if failure to 
do so would pose a substantial risk to human health or welfare. 

(2) Not later than 5 days after the date on which the Secretary 
of Homeland Security issues a waiver under this subsection, the 
Secretary shall submit notification of that waiver to the Committees 
on Appropriations of the Senate and the House of Representatives, 
including a description of the applicable contract and an explanation 
of why the waiver authority was used. The Secretary may not 
delegate the authority to grant such a waiver. 

(d) In addition to the requirements established by this section, 
the Inspector General for the Department of Homeland Security 
shall review departmental contracts awarded through other than 
full and open competition to assess departmental compliance with 
applicable laws and regulations: Provided, That the Inspector Gen- 
eral shall review selected contracts awarded in the previous fiscal 
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year through other than full and open competition: Provided further, 
That in determining which contracts to review, the Inspector Gen- 
eral shall consider the cost and complexity of the goods and services 
to be provided under the contract, the criticality of the contract 
to fulfilling Department missions, past performance problems on 
similar contracts or by the selected vendor, complaints received 
about the award process or contractor performance, and such other 
Reports. factors as the Inspector General deems relevant: Provided further, 

That the Inspector General shall report the results of the reviews 
to the Committees on Appropriations of the Senate and the House 
of Representatives. 

Sec. 526. None of the funds provided by this or previous appro- 
priations Acts shall be used to fund any position designated as 
a Principal Federal Official for any Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5121 et seq.) 
declared disasters or emergencies. 

Sec. 527. None of the funds made available in this Act may 
be used by United States Citizenship and Immigration Services 
to grant an immigration benefit unless the results of background 
checks required by law to be completed prior to the granting of 
the benefit have been received by United States Citizenship and 
Immigration Services, and the results do not preclude the granting 
of the benefit. 

Sec. 528. None of the funds made available in this Act may 
be used to destroy or put out to pasture any horse or other equine 
belonging to the Federal Government that has become unfit for 
service, unless the trainer or handler is first given the option 
to take possession of the equine through an adoption program 
that has safeguards against slaughter and inhumane treatment. 

Sec. 529. None of the funds provided in this Act shall be 
available to carry out section 872 of Public Law 107-296. 
Certification. Sec. 530. None of the funds provided in this Act under the 

heading "Office of the Chief Information Officer" shall be used 
for data center development other than for the National Center 
for Critical Information Processing and Storage until the Chief 
Information Officer certifies that the National Center for Critical 
Information Processing and Storage is fully utilized as the Depart- 
ment's primary data storage center at the highest capacity through- 
out the fiscal year. 

Sec. 531. None of the funds in this Act shall be used to 
reduce the United States Coast Guard's Operations Systems Center 
mission or its government-employed or contract staff levels. 

Sec. 532. None of the funds appropriated by this Act may 
be used to conduct, or to implement the results of, a competition 
under Office of Management and Budget Circular A-76 for activities 
performed with respect to the Coast Guard National Vessel Docu- 
mentation Center. 

Contracts. Sec. 533. The Secretary of Homeland Security shall require 

that all contracts of the Department of Homeland Security that 
provide award fees link such fees to successful acquisition outcomes 
(which outcomes shall be specified in terms of cost, schedule, and 
performance). 

Sec. 534. None of the funds made available to the Office of 
the Secretary and Executive Management under this Act may be 
expended for any new hires by the Department of Homeland Secu- 
rity that are not verified through the basic pilot program under 
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section 401 of the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996 (8 U.S.C. 1324a note). 

Sec. 535. None of the funds made available in this Act for 
U.S. Customs and Border Protection may be used to prevent an 
individual not in the business of importing a prescription drug 
(within the meaning of section 801(g) of the Federal Food, Drug, 
and Cosmetic Act) from importing a prescription drug from Canada 
that complies with the Federal Food, Drug, and Cosmetic Act: 
Provided, That this section shall apply only to individuals trans- Applicability, 
porting on their person a personal-use quantity of the prescription 
drug, not to exceed a 90-day supply: Provided further, That the 
prescription drug may not be — 

(1) a controlled substance, as defined in section 102 of 
the Controlled Substances Act (21 U.S.C. 802); or 

(2) a biological product, as defined in section 351 of the 
Public Health Service Act (42 U.S.C. 262). 

Sec. 536. None of the funds made available in this Act may 
be used by the Secretary of Homeland Security or any delegate 
of the Secretary to issue any rule or regulation which implements 
the Notice of Proposed Rulemaking related to Petitions for Aliens 
To Perform Temporary Nonagricultural Services or Labor (H-2B) 
set out beginning on 70 Fed. Reg. 3984 (January 27, 2005). 

Sec. 537. Section 831 of the Homeland Security Act of 2002 
(6 U.S.C. 391) is amended— 

(1) in subsection (a), by striking "Until September 30, 
2008," and inserting "Until September 30, 2009 and subject 
to subsection (d),"; 

(2) by redesignating subsection (d) as subsection (e); and 

(3) by inserting after subsection (c) the following: 
"(d) Additional Requirements. — 

"(1) In general. — The authority of the Secretary under 
this section shall terminate September 30, 2009, unless before 
that date the Secretary — 

"(A) issues policy guidance detailing the appropriate 
use of that authority; and 

"(B) provides training to each employee that is author- 
ized to exercise that authority. 

"(2) Report. — The Secretary shall provide an annual report 
to the Committees on Appropriations of the Senate and the 
House of Representatives, the Committee on Homeland Security 
and Governmental Affairs of the Senate, and the Committee 
on Homeland Security of the House of Representatives detailing 
the projects for which the authority granted by subsection 
(a) was used, the rationale for its use, the funds spent using 
that authority, the outcome of each project for which that 
authority was used, and the results of any audits of such 
projects.". 

Sec. 538. None of the funds made available in this Act may 
be used for planning, testing, piloting, or developing a national 
identification card. 

Sec. 539. (a) Notwithstanding any other provision of this Act, 
except as provided in subsection (b), and 30 days after the date 
that the President determines whether to declare a major disaster 
because of an event and any appeal is completed, the Administrator 
shall submit to the Committee on Homeland Security and Govern- 
mental Affairs of the Senate, the Committee on Homeland Security 
of the House of Representatives, the Committee on Transportation 
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and Infrastructure of the House of Representatives, the Committees 
on Appropriations of the Senate and the House of Representatives, 
and publish on the website of the Federal Emergency Management 
Agency, a report regarding that decision, which shall summarize 
damage assessment information used to determine whether to 
declare a major disaster. 

(b) The Administrator may redact from a report under sub- 
section (a) any data that the Administrator determines would com- 
promise national security. 

(c) In this section — 

(1) the term "Administrator" means the Administrator of 
the Federal Emergency Management Agency; and 

(2) the term "major disaster" has the meaning given that 
term in section 102 of the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5122). 

New York. Sec. 540. Notwithstanding any other provision of law, should 

the Secretary of Homeland Security determine that the National 
Bio and Agro-defense Facility be located at a site other than Plum 
Island, New York, the Secretary shall liquidate the Plum Island 
asset by directing the Administrator of General Services to sell 
through public sale all real and related personal property and 
transportation assets which support Plum Island operations, subject 
to such terms and conditions as necessary to protect government 
interests and meet program requirements: Provided, That the gross 
proceeds of such sale shall be deposited as offsetting collections 
into the Department of Homeland Security Science and Technology 
"Research, Development, Acquisition, and Operations" account and, 
subject to appropriation, shall be available until expended, for site 
acquisition, construction, and costs related to the construction of 
the National Bio and Agro-defense Facility, including the costs 
associated with the sale, including due diligence requirements, nec- 
essary environmental remediation at Plum Island, and reimburse- 
ment of expenses incurred by the General Services Administration 

Notification. which shall not exceed 1 percent of the sale price: Provided further, 

Deadline. That after the completion of construction and environmental remedi- 

ation, the unexpended balances of funds appropriated for costs 
in the preceding proviso shall be available for transfer to the appro- 
priate account for design and construction of a consolidated Depart- 
ment of Homeland Security Headquarters project, excluding daily 
operations and maintenance costs, notwithstanding section 503 of 
this Act, and the Committees on Appropriations of the Senate 
and the House of Representatives shall be notified 15 days prior 
to such transfer. 

Sec. 541. Any official that is required by this Act to report 
or certify to the Committees on Appropriations of the Senate and 
the House of Representatives may not delegate such authority 
to perform that act unless specifically authorized herein. 

Notification. Sec. 542. The Secretary of Homeland Security, in consultation 

with the Secretary of the Treasury, shall notify the Committees 
on Appropriations of the Senate and the House of Representatives 
of any proposed transfers of funds available under 31 U.S.C. 
9703.2(g)(4)(B) from the Department of the Treasury Forfeiture 
Fund to any agency within the Department of Homeland Security: 
Provided, That none of the funds identified for such a transfer 
may be obligated until the Committees on Appropriations of the 
Senate and the House of Representatives approve the proposed 
transfers. 
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Sec. 543. Section 520 of Public Law 108-90 (6 U.S.C. 469) 
is amended — 

(1) by inserting "(a) Fees. — " before "For fiscal year 2004 
and thereafter"; and 

(2) by adding at the end the following: 

"(b) Recurrent Training of Aliens in Operation of Air- 
craft. — 

"(1) Process for reviewing threat assessments. — Not- 
withstanding section 44939(e) of title 49, United States Code, 
the Secretary shall establish a process to ensure that an alien 
(as defined in section 101(a)(3) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(3)) applying for recurrent training 
in the operation of any aircraft is properly identified and has 
not, since the time of any prior threat assessment conducted 
pursuant to section 44939(a) of such title, become a risk to 
aviation or national security. 

"(2) Interruption of training. — If the Secretary deter- 
mines, in carrying out the process established under paragraph 
(1), that an alien is a present risk to aviation or national 
security, the Secretary shall immediately notify the person 
providing the training of the determination and that person 
shall not provide the training or if such training has commenced 
that person shall immediately terminate the training. 

"(3) Fees. — The Secretary may charge reasonable fees 
under subsection (a) for providing credentialing and background 
investigations for aliens in connection with the process for 
recurrent training established under paragraph (1). Such fees 
shall be promulgated by notice in the Federal Register.". 
Sec. 544. (a) Not later than six months from the date of 
enactment of this Act, the Secretary of Homeland Security shall 
consult with the Secretaries of Defense and Transportation and 
develop a concept of operations for unmanned aerial systems in 
the United States national airspace system for the purposes of 
border and maritime security operations. 

(b) The Secretary of Homeland Security shall report to the 
Committees on Appropriations of the Senate and the House of 
Representatives not later than 30 days after the date of enactment 
of this Act on any foreseeable challenges to complying with sub- 
section (a). 

Sec. 545. If the Assistant Secretary of Homeland Security 
(Transportation Security Administration) determines that an air- 
port does not need to participate in the basic pilot program, the 
Assistant Secretary shall certify to the Committees on Appropria- 
tions of the Senate and the House of Representatives that no 
security risks will result by such non-participation. 

Sec. 546. Notwithstanding any other provision of law, and 
not later than 30 days after the date of submission of a request 
for a single payment, the President shall provide a single payment 
for any eligible costs under section 406 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5172) 
for any police station, fire station, or criminal justice facility that 
was damaged by Hurricane Katrina of 2005 or Hurricane Rita 
of 2005: Provided, That the President shall not reduce the amount 
of assistance provided under section 406(c)(1) of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5172(c)(1)) for such facilities: Provided further, That nothing in 
the previous proviso may be construed to alter the appeal or review 
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process relating to assistance provided under section 406 of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5172): Provided further, That the President shall not 
reduce the amount of assistance provided to a local government 
under section 406(d) of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5172(d)) more than once for 
each such type of facility for which that local government is 
receiving assistance under section 406 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act relating to Hurricane 
Katrina of 2005 or Hurricane Rita of 2005. 

Sec. 547. For grants to States pursuant to section 204(a) of 
the REAL ID Act of 2005 (division B of Public Law 109-13), 
$50,000,000, to remain available until expended. In addition, for 
developing an information sharing and verification capability with 
States to support implementation of the REAL ID Act, $50,000,000, 
to remain available until expended: Provided, That none of the 
funds provided in this section for development of the information 
sharing and verification system shall be available to create any 
new system of records from the data accessible by such information 
technology system, or to create any means of access by Federal 
agencies to such information technology system other than to fulfill 
responsibilities pursuant to the REAL ID Act of 2005. 
Mississippi. Sec. 548. Notwithstanding any other provision of law, the 

Federal Emergency Management Agency shall reimburse Jones 
County and Harrison County in the State of Mississippi under 
section 407 of the Robert T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5173) for unreimbursed costs relating 
to the removal of debris that were incurred by such counties as 
a result of Hurricane Katrina in 2005. 

Sec. 549. From the unobligated balances of prior year appro- 
priations made available for Transportation Security Administra- 
tion, $31,000,000 are rescinded: Provided, That the Transportation 
Security Administration shall not rescind any unobligated balances 
from the following programs: screener partnership program; explo- 
sives detection systems; checkpoint support; aviation regulation 
and other enforcement; air cargo; and air cargo research and 
development. 

Sec. 550. From the unobligated balances of prior year appro- 
priations made available for "Analysis and Operations", $21,373,000 
are rescinded. 

Sec. 551. From unobligated balances of prior year appropria- 
tions made available for Coast Guard "Acquisition, Construction, 
and Improvements", $20,000,000 are rescinded: Provided, That no 
funds shall be rescinded from prior year appropriations provided 
for the National Security Cutter or the Maritime Patrol Aircraft: 
Notification. Provided further, That the Coast Guard shall submit notification 
in accordance with section 503 of this Act listing projects for which 
funding will be rescinded. 

Sec. 552. For fiscal year 2008, funds made available for Federal 
Emergency Management Agency "National Predisaster Mitigation 
Fund" shall be provided as detailed in the explanatory statement 
accompanying Public Law 110-161. 

Sec. 553. Section 203(m) of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5133(m)) is 
amended by striking "September 30, 2008" and inserting "Sep- 
tember 30, 2009". 
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This division may be cited as the "Department of Homeland 
Security Appropriations Act, 2009". 

DIVISION E— MILITARY CONSTRUCTION AND VETERANS 
AFFAIRS AND RELATED AGENCIES APPROPRIATIONS ACT, 
2009 

That the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for military construction, 
the Department of Veterans Affairs, and related agencies for the 
fiscal year ending September 30, 2009, and for other purposes, 
namely: 

TITLE I 

DEPARTMENT OF DEFENSE 

Military Construction, Army 

(including rescissions of funds) 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Army as currently authorized by 
law, including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $4,692,648,000, to remain 
available until September 30, 2013: Provided, That of this amount, Notification, 
not to exceed $178,685,000 shall be available for study, planning, 
design, architect and engineer services, and host nation support, 
as authorized by law, unless the Secretary of Defense determines 
that additional obligations are necessary for such purposes and 
notifies the Committees on Appropriations of both Houses of Con- 
gress of the determination and the reasons therefor: Provided fur- 
ther, That the amount appropriated in this paragraph shall be 
for the projects and activities, and in the amounts, specified under 
the heading "Military Construction, Army", and under the headings 
"Army" in the table entitled "Military Construction", in the explana- 
tory statement described in section 4 (in the matter preceding 
division A of this consolidated Act): Provided further, That of the 
funds appropriated for "Military Construction, Army" under Public 
Law 110-5, $34,720,000 are hereby rescinded: Provided further, 
That of the funds appropriated for "Military Construction, Army" 
under Public Law 110-161, $16,600,000 are hereby rescinded. 

Military Construction, Navy and Marine Corps 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, naval installations, facilities, 
and real property for the Navy and Marine Corps as currently 
authorized by law, including personnel in the Naval Facilities 
Engineering Command and other personal services necessary for 
the purposes of this appropriation, $3,333,369,000, to remain avail- 
able until September 30, 2013: Provided, That of this amount, Notification, 
not to exceed $246,528,000 shall be available for study, planning, 
design, and architect and engineer services, as authorized by law, 
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unless the Secretary of Defense determines that additional obliga- 
tions are necessary for such purposes and notifies the Committees 
on Appropriations of both Houses of Congress of the determination 
and the reasons therefor: Provided further, That the amount appro- 
priated in this paragraph shall be for the projects and activities, 
and in the amounts, specified under the heading "Military Construc- 
tion, Navy and Marine Corps", and under the headings "Navy" 
in the table entitled "Military Construction", in the explanatory 
statement described in section 4 (in the matter preceding division 
A of this consolidated Act). 

Military Construction, Air Force 
(including rescission of funds) 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, military installations, facili- 
ties, and real property for the Air Force as currently authorized 
by law, $1,117,746,000, to remain available until September 30, 
Notification. 2013: Provided, That of this amount, not to exceed $93,436,000 
shall be available for study, planning, design, and architect and 
engineer services, as authorized by law, unless the Secretary of 
Defense determines that additional obligations are necessary for 
such purposes and notifies the Committees on Appropriations of 
both Houses of Congress of the determination and the reasons 
therefor: Provided further, That the amount appropriated in this 
paragraph shall be for the projects and activities, and in the 
amounts, specified under the heading "Military Construction, Air 
Force", and under the headings "Air Force" in the table entitled 
"Military Construction", in the explanatory statement described 
in section 4 (in the matter preceding division A of this consolidated 
Act): Provided further, That of the funds appropriated for "Military 
Construction, Air Force" under Public Law 110-161, $20,821,000 
are hereby rescinded. 

Military Construction, Defense-Wide 
(including transfer and rescission of funds) 

For acquisition, construction, installation, and equipment of 
temporary or permanent public works, installations, facilities, and 
real property for activities and agencies of the Department of 
Defense (other than the military departments), as currently author- 
ized by law, $1,695,204,000, to remain available until September 
30, 2013: Provided, That such amounts of this appropriation as 
may be determined by the Secretary of Defense may be transferred 
to such appropriations of the Department of Defense available for 
military construction or family housing as the Secretary may des- 
ignate, to be merged with and to be available for the same purposes, 
and for the same time period, as the appropriation or fund to 
Notification. which transferred: Provided further, That of the amount appro- 
priated, not to exceed $186,060,000 shall be available for study, 
planning, design, and architect and engineer services, as authorized 
by law, unless the Secretary of Defense determines that additional 
obligations are necessary for such purposes and notifies the Commit- 
tees on Appropriations of both Houses of Congress of the determina- 
tion and the reasons therefor: Provided further, That the amount 
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appropriated in this paragraph shall be for the projects and activi- 
ties, and in the amounts, specified under the heading "Military 
Construction, Defense-Wide", and under the headings "Defense- 
Wide" in the table entitled "Military Construction", in the explana- 
tory statement described in section 4 (in the matter preceding 
division A of this consolidated Act): Provided further, That of the 
funds appropriated for "Military Construction, Defense-Wide" under 
Public Law 108-324, $3,589,000 are hereby rescinded: Provided 
further, That none of the funds appropriated under this heading 
may be obligated or expended for site activation or construction 
of a long-range missile defense system in a European country until 
the government of the country in which such missile defense system 
(including interceptors and associated radars) is proposed to be 
deployed has given final approval (including parliamentary ratifica- 
tion) to any missile defense agreements negotiated between such 
government and the United States Government concerning the pro- 
posed deployment of such components in such country. 

Military Construction, Army National Guard 

(including rescission of funds) 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $736,317,000, to remain available 
until September 30, 2013: Provided, That the amount appropriated 
in this paragraph shall be for the projects and activities, and 
in the amounts, specified under the heading "Military Construction, 
Army National Guard", and under the headings "Army National 
Guard" in the table entitled "Military Construction", in the explana- 
tory statement described in section 4 (in the matter preceding 
division A of this consolidated Act): Provided further, That of the 
funds appropriated for "Military Construction, Army National 
Guard" under Public Law 110-161, $1,400,000 are hereby rescinded. 

Military Construction, Air National Guard 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air National Guard, and contributions therefor, as authorized by 
chapter 1803 of title 10, United States Code, and Military Construc- 
tion Authorization Acts, $242,924,000, to remain available until 
September 30, 2013: Provided, That the amount appropriated in 
this paragraph shall be for the projects and activities, and in 
the amounts, specified under the heading "Military Construction, 
Air National Guard", and under the headings "Air National Guard" 
in the table entitled "Military Construction", in the explanatory 
statement described in section 4 (in the matter preceding division 
A of this consolidated Act). 

Military Construction, Army Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
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$282,607,000, to remain available until September 30, 2013: Pro- 
vided, That the amount appropriated in this paragraph shall be 
for the projects and activities, and in the amounts, specified under 
the heading "Military Construction, Army Reserve", and under the 
headings "Army Reserve" in the table entitled "Military Construc- 
tion", in the explanatory statement described in section 4 (in the 
matter preceding division A of this consolidated Act). 

Military Construction, Navy Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized 
by chapter 1803 of title 10, United States Code, and Military 
Construction Authorization Acts, $57,045,000, to remain available 
until September 30, 2013: Provided, That the amount appropriated 
in this paragraph shall be for the projects and activities, and 
in the amounts, specified under the heading "Military Construction, 
Navy Reserve", and under the headings "Navy Reserve" in the 
table entitled "Military Construction", in the explanatory statement 
described in section 4 (in the matter preceding division A of this 
consolidated Act). 

Military Construction, Air Force Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Air Force Reserve as authorized by chapter 1803 of title 10, United 
States Code, and Military Construction Authorization Acts, 
$36,958,000, to remain available until September 30, 2013: Pro- 
vided, That the amount appropriated in this paragraph shall be 
for the projects and activities, and in the amounts, specified under 
the heading "Military Construction, Air Force Reserve", and under 
the headings "Air Force Reserve" in the table entitled "Military 
Construction", in the explanatory statement described in section 
4 (in the matter preceding division A of this consolidated Act). 

North Atlantic Treaty Organization 

Security Investment Program 

For the United States share of the cost of the North Atlantic 
Treaty Organization Security Investment Program for the acquisi- 
tion and construction of military facilities and installations 
(including international military headquarters) and for related 
expenses for the collective defense of the North Atlantic Treaty 
Area as authorized by section 2806 of title 10, United States Code, 
and Military Construction Authorization Acts, $230,867,000, to 
remain available until expended. 

Family Housing Construction, Army 

For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension, 
and alteration, as authorized by law, $646,580,000, to remain avail- 
able until September 30, 2013: Provided, That the amount appro- 
priated in this paragraph shall be for the projects and activities, 
and in the amounts, specified under the heading "Family Housing 
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Construction, Army", and under the heading "Family Housing 
Construction, Army" in the table entitled "Military Construction", 
in the explanatory statement described in section 4 (in the matter 
preceding division A of this consolidated Act). 

Family Housing Operation and Maintenance, Army 

For expenses of family housing for the Army for operation 
and maintenance, including debt payment, leasing, minor construc- 
tion, principal and interest charges, and insurance premiums, as 
authorized by law, $716,110,000. 

Family Housing Construction, Navy and Marine Corps 

For expenses of family housing for the Navy and Marine Corps 
for construction, including acquisition, replacement, addition, 
expansion, extension, and alteration, as authorized by law, 
$380,123,000, to remain available until September 30, 2013: Pro- 
vided, That the amount appropriated in this paragraph shall be 
for the projects and activities, and in the amounts, specified under 
the heading "Family Housing Construction, Navy and Marine 
Corps", and under the heading "Family Housing Construction, Navy 
and Marine Corps" in the table entitled "Military Construction", 
in the explanatory statement described in section 4 (in the matter 
preceding division A of this consolidated Act). 

Family Housing Operation and Maintenance, Navy and 
Marine Corps 

For expenses of family housing for the Navy and Marine Corps 
for operation and maintenance, including debt payment, leasing, 
minor construction, principal and interest charges, and insurance 
premiums, as authorized by law, $376,062,000. 

Family Housing Construction, Air Force 

For expenses of family housing for the Air Force for construc- 
tion, including acquisition, replacement, addition, expansion, exten- 
sion, and alteration, as authorized by law, $395,879,000, to remain 
available until September 30, 2013: Provided, That the amount 
appropriated in this paragraph shall be for the projects and activi- 
ties, and in the amounts, specified under the heading "Family 
Housing Construction, Air Force", and under the heading "Family 
Housing Construction, Air Force" in the table entitled "Military 
Construction", in the explanatory statement described in section 
4 (in the matter preceding division A of this consolidated Act). 

Family Housing Operation and Maintenance, Air Force 

For expenses of family housing for the Air Force for operation 
and maintenance, including debt payment, leasing, minor construc- 
tion, principal and interest charges, and insurance premiums, as 
authorized by law, $594,465,000. 

Family Housing Operation and Maintenance, Defense-Wide 

For expenses of family housing for the activities and agencies 
of the Department of Defense (other than the military departments) 
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for operation and maintenance, leasing, and minor construction, 
as authorized by law, $49,231,000. 

Department of Defense Family Housing Improvement Fund 

For the Department of Defense Family Housing Improvement 
Fund, $850,000, to remain available until expended, for family 
housing initiatives undertaken pursuant to section 2883 of title 
10, United States Code, providing alternative means of acquiring 
and improving military family housing and supporting facilities. 

Homeowners Assistance Fund 

For the Homeowners Assistance Fund established by section 
1013 of the Demonstration Cities and Metropolitan Development 
Act of 1966, as amended (42 U.S.C. 3374), $4,500,000, to remain 
available until expended. 

Chemical Demilitarization Construction, Defense-Wide 

For expenses of construction, not otherwise provided for, nec- 
essary for the destruction of the United States stockpile of lethal 
chemical agents and munitions in accordance with section 1412 
of the Department of Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical warfare materials 
that are not in the chemical weapon stockpile, as currently author- 
ized by law, $144,278,000, to remain available until September 
30, 2013, which shall be only for the Assembled Chemical Weapons 
Alternatives program: Provided, That the amount appropriated in 
this paragraph shall be for the projects and activities, and in 
the amounts, specified under the heading "Chemical Demilitariza- 
tion Construction, Defense-Wide" in the table entitled "Military 
Construction" in the explanatory statement described in section 
4 (in the matter preceding division A of this consolidated Act). 

Department of Defense Base Closure Account 1990 

For deposit into the Department of Defense Base Closure 
Account 1990, established by section 2906(a)(1) of the Defense Base 
Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), 
$458,377,000, to remain available until expended. 

Department of Defense Base Closure Account 2005 

For deposit into the Department of Defense Base Closure 
Account 2005, established by section 2906A(a)(l) of the Defense 
Base Closure and Realignment Act of 1990 (10 U.S.C. 2687 note), 
Notification. $8,765,613,000, to remain available until expended: Provided, That 
Deadline. the Department of Defense shall notify the Committees on Appro- 

priations of both Houses of Congress 14 days prior to obligating 
an amount for a construction project that exceeds or reduces the 
amount identified for that project in the most recently submitted 
budget request for this account by 20 percent or $2,000,000, which- 
ever is less: Provided further, That the previous proviso shall not 
apply to projects costing less than $5,000,000, except for those 
projects not previously identified in any budget submission for 
this account and exceeding the minor construction threshold under 
10 U.S.C. 2805. 
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Administrative Provisions 



Sec. 101. None of the funds made available in this title shall Contracts, 
be expended for payments under a cost-plus-a-fixed-fee contract 
for construction, where cost estimates exceed $25,000, to be per- 
formed within the United States, except Alaska, without the specific 
approval in writing of the Secretary of Defense setting forth the 
reasons therefor. 

Sec. 102. Funds made available in this title for construction 
shall be available for hire of passenger motor vehicles. 

Sec. 103. Funds made available in this title for construction 
may be used for advances to the Federal Highway Administration, 
Department of Transportation, for the construction of access roads 
as authorized by section 210 of title 23, United States Code, when 
projects authorized therein are certified as important to the national 
defense by the Secretary of Defense. 

Sec. 104. None of the funds made available in this title may 
be used to begin construction of new bases in the United States 
for which specific appropriations have not been made. 

Sec. 105. None of the funds made available in this title shall 
be used for purchase of land or land easements in excess of 100 
percent of the value as determined by the Army Corps of Engineers 
or the Naval Facilities Engineering Command, except: (1) where 
there is a determination of value by a Federal court; (2) purchases 
negotiated by the Attorney General or the designee of the Attorney 
General; (3) where the estimated value is less than $25,000; or 
(4) as otherwise determined by the Secretary of Defense to be 
in the public interest. 

Sec. 106. None of the funds made available in this title shall 
be used to: (1) acquire land; (2) provide for site preparation; or 
(3) install utilities for any family housing, except housing for which 
funds have been made available in annual Acts making appropria- 
tions for military construction. 

Sec. 107. None of the funds made available in this title for 
minor construction may be used to transfer or relocate any activity 
from one base or installation to another, without prior notification 
to the Committees on Appropriations of both Houses of Congress. 

Sec. 108. None of the funds made available in this title may 
be used for the procurement of steel for any construction project 
or activity for which American steel producers, fabricators, and 
manufacturers have been denied the opportunity to compete for 
such steel procurement. 

Sec. 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in 
any foreign nation. 

Sec. 110. None of the funds made available in this title may 
be used to initiate a new installation overseas without prior notifica- 
tion to the Committees on Appropriations of both Houses of Con- 
gress. 

Sec. 111. None of the funds made available in this title may 
be obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished 
in Japan, in any North Atlantic Treaty Organization member 
country, or in countries bordering the Arabian Sea, unless such 
contracts are awarded to United States firms or United States 
firms in joint venture with host nation firms. 



Notification. 



Notification. 



Contracts. 
Japan. 
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Contracts. 
Kwajalein Atoll. 



Notification. 
Military exercise. 
Deadline. 



Deadlines. 

Reports. 

22 USC 1928 

note. 



Sec. 112. None of the funds made available in this title for 
military construction in the United States territories and posses- 
sions in the Pacific and on Kwajalein Atoll, or in countries bordering 
the Arabian Sea, may be used to award any contract estimated 
by the Government to exceed $1,000,000 to a foreign contractor: 
Provided, That this section shall not be applicable to contract 
awards for which the lowest responsive and responsible bid of 
a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 percent: 
Provided further, That this section shall not apply to contract 
awards for military construction on Kwajalein Atoll for which the 
lowest responsive and responsible bid is submitted by a Marshallese 
contractor. 

Sec. 113. The Secretary of Defense is to inform the appropriate 
committees of both Houses of Congress, including the Committees 
on Appropriations, of the plans and scope of any proposed military 
exercise involving United States personnel 30 days prior to its 
occurring, if amounts expended for construction, either temporary 
or permanent, are anticipated to exceed $100,000. 

Sec. 114. Not more than 20 percent of the funds made available 
in this title which are limited for obligation during the current 
fiscal year shall be obligated during the last two months of the 
fiscal year. 

(including transfer of funds) 

Sec. 115. Funds appropriated to the Department of Defense 
for construction in prior years shall be available for construction 
authorized for each such military department by the authorizations 
enacted into law during the current session of Congress. 

Sec. 116. For military construction or family housing projects 
that are being completed with funds otherwise expired or lapsed 
for obligation, expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, overhead, engineering 
and design on those projects and on subsequent claims, if any. 

Sec. 117. Notwithstanding any other provision of law, any 
funds made available to a military department or defense agency 
for the construction of military projects may be obligated for a 
military construction project or contract, or for any portion of such 
a project or contract, at any time before the end of the fourth 
fiscal year after the fiscal year for which funds for such project 
were made available, if the funds obligated for such project: (1) 
are obligated from funds available for military construction projects; 
and (2) do not exceed the amount appropriated for such project, 
plus any amount by which the cost of such project is increased 
pursuant to law. 

Sec. 118. (a) The Secretary of Defense, in consultation with 
the Secretary of State, shall submit to the Committees on Appro- 
priations of both Houses of Congress, by February 15 of each 
year, an annual report in unclassified and, if necessary, classified 
form, on actions taken by the Department of Defense and the 
Department of State during the previous fiscal year to encourage 
host countries to assume a greater share of the common defense 
burden of such countries and the United States. 

(b) The report under subsection (a) shall include a description 



of— 



(1) attempts to secure cash and in-kind contributions from 
host countries for military construction projects; 
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(2) attempts to achieve economic incentives offered by host 
countries to encourage private investment for the benefit of 
the United States Armed Forces; 

(3) attempts to recover funds due to be paid to the United 
States by host countries for assets deeded or otherwise imparted 
to host countries upon the cessation of United States operations 
at military installations; 

(4) the amount spent by host countries on defense, in 
dollars and in terms of the percent of gross domestic product 
(GDP) of the host country; and 

(5) for host countries that are members of the North 
Atlantic Treaty Organization (NATO), the amount contributed 
to NATO by host countries, in dollars and in terms of the 
percent of the total NATO budget. 

(c) In this section, the term "host country" means other member 
countries of NATO, Japan, South Korea, and United States allies 
bordering the Arabian Sea. 

(including transfer of funds) 

Sec. 119. In addition to any other transfer authority available 
to the Department of Defense, proceeds deposited to the Department 
of Defense Base Closure Account established by section 207(a)(1) 
of the Defense Authorization Amendments and Base Closure and 
Realignment Act (10 U.S.C. 2687 note) pursuant to section 
207(a)(2)(C) of such Act, may be transferred to the account estab- 
lished by section 2906(a)(1) of the Defense Base Closure and 
Realignment Act of 1990 (10 U.S.C. 2687 note), to be merged 
with, and to be available for the same purposes and the same 
time period as that account. 

(including transfer of funds) 

Sec. 120. Subject to 30 days prior notification, or 14 days Deadlines, 
for a notification provided in an electronic medium pursuant to Notifications, 
sections 480 and 2883, of title 10, United States Code, to the 
Committees on Appropriations of both Houses of Congress, such 
additional amounts as may be determined by the Secretary of 
Defense may be transferred to: (1) the Department of Defense 
Family Housing Improvement Fund from amounts appropriated 
for construction in "Family Housing" accounts, to be merged with 
and to be available for the same purposes and for the same period 
of time as amounts appropriated directly to the Fund; or (2) the 
Department of Defense Military Unaccompanied Housing Improve- 
ment Fund from amounts appropriated for construction of military 
unaccompanied housing in "Military Construction" accounts, to be 
merged with and to be available for the same purposes and for 
the same period of time as amounts appropriated directly to the 
Fund: Provided, That appropriations made available to the Funds 
shall be available to cover the costs, as defined in section 502(5) 
of the Congressional Budget Act of 1974, of direct loans or loan 
guarantees issued by the Department of Defense pursuant to the 
provisions of subchapter IV of chapter 169 of title 10, United States 
Code, pertaining to alternative means of acquiring and improving 
military family housing, military unaccompanied housing, and sup- 
porting facilities. 

Sec. 121. (a) Not later than 60 days before issuing any solicita- Deadline, 
tion for a contract with the private sector for military family housing Contracts. 
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the Secretary of the military department concerned shall submit 
to the Committees on Appropriations of both Houses of Congress 
the notice described in subsection (b). 

(b)(1) A notice referred to in subsection (a) is a notice of any 
guarantee (including the making of mortgage or rental payments) 
proposed to be made by the Secretary to the private party under 
the contract involved in the event of — 

(A) the closure or realignment of the installation for which 
housing is provided under the contract; 

(B) a reduction in force of units stationed at such installa- 
tion; or 

(C) the extended deployment overseas of units stationed 
at such installation. 

(2) Each notice under this subsection shall specify the nature 
of the guarantee involved and assess the extent and likelihood, 
if any, of the liability of the Federal Government with respect 
to the guarantee. 

(including transfer of funds) 

Sec. 122. In addition to any other transfer authority available 
to the Department of Defense, amounts may be transferred from 
the accounts established by sections 2906(a)(1) and 2906A(a)(l) 
of the Defense Base Closure and Realignment Act of 1990 (10 
U.S.C. 2687 note), to the fund established by section 1013(d) of 
the Demonstration Cities and Metropolitan Development Act of 
1966 (42 U.S.C. 3374) to pay for expenses associated with the 
Homeowners Assistance Program. Any amounts transferred shall 
be merged with and be available for the same purposes and for 
the same time period as the fund to which transferred. 

Sec. 123. Notwithstanding any other provision of law, funds 
made available in this title for operation and maintenance of family 
housing shall be the exclusive source of funds for repair and mainte- 
nance of all family housing units, including general or flag officer 
quarters: Provided, That not more than $35,000 per unit may 
be spent annually for the maintenance and repair of any general 
or flag officer quarters without 30 days prior notification to the 
Committees on Appropriations of both Houses of Congress, except 
that an after-the-fact notification shall be submitted if the limitation 
is exceeded solely due to costs associated with environmental 
remediation that could not be reasonably anticipated at the time 
of the budget submission: Provided further, That the Under Sec- 
retary of Defense (Comptroller) is to report annually to the Commit- 
tees on Appropriations of both Houses of Congress all operation 
and maintenance expenditures for each individual general or flag 
officer quarters for the prior fiscal year. 

Sec. 124. Amounts contained in the Ford Island Improvement 
Account established by subsection (h) of section 2814 of title 10, 
United States Code, are appropriated and shall be available until 
expended for the purposes specified in subsection (i)(l) of such 
section or until transferred pursuant to subsection (i)(3) of such 
section. 

(INCLUDING TRANSFER OF FUNDS) 

Certification. Sec. 125. None of the funds made available in this title, or 

in any Act making appropriations for military construction which 
remain available for obligation, may be obligated or expended to 



10 USC 2821 
note. 
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carry out a military construction, land acquisition, or family housing 

project at or for a military installation approved for closure, or 

at a military installation for the purposes of supporting a function 

that has been approved for realignment to another installation, 

in 2005 under the Defense Base Closure and Realignment Act 

of 1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 

2687 note), unless such a project at a military installation approved 

for realignment will support a continuing mission or function at 

that installation or a new mission or function that is planned 

for that installation, or unless the Secretary of Defense certifies 

that the cost to the United States of carrying out such project 

would be less than the cost to the United States of cancelling 

such project, or if the project is at an active component base that 

shall be established as an enclave or in the case of projects having 

multi-agency use, that another Government agency has indicated 

it will assume ownership of the completed project. The Secretary 

of Defense may not transfer funds made available as a result 

of this limitation from any military construction project, land 

acquisition, or family housing project to another account or use 

such funds for another purpose or project without the prior approval 

of the Committees on Appropriations of both Houses of Congress. 

This section shall not apply to military construction projects, land 

acquisition, or family housing projects for which the project is 

vital to the national security or the protection of health, safety, 

or environmental quality: Provided, That the Secretary of Defense Notification. 

shall notify the congressional defense committees within seven days Deadline. 

of a decision to carry out such a military construction project. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 126. During the 5-year period after appropriations avail- 
able in this Act to the Department of Defense for military construc- 
tion and family housing operation and maintenance and construc- 
tion have expired for obligation, upon a determination that such 
appropriations will not be necessary for the liquidation of obligations 
or for making authorized adjustments to such appropriations for 
obligations incurred during the period of availability of such appro- 
priations, unobligated balances of such appropriations may be trans- 
ferred into the appropriation "Foreign Currency Fluctuations, 
Construction, Defense", to be merged with and to be available 
for the same time period and for the same purposes as the appro- 
priation to which transferred. 

Sec. 127. None of the funds appropriated or otherwise made Colorado, 
available in this title may be used for any action that is related 
to or promotes the expansion of the boundaries or size of the 
Pinon Canyon Maneuver Site, Colorado. 

Sec. 128. Amounts appropriated or otherwise made available 
in an account funded under the headings in this title may be 
transferred among projects and activities within that account in 
accordance with the reprogramming guidelines for military 
construction and family housing construction contained in the 
explanatory statement described in section 4 (in the matter pre- 
ceding division A of this consolidated Act), and in the guidance 
for military construction reprogrammings and notifications con- 
tained in Department of Defense Financial Management Regulation 
7000.14-R, Volume 3, Chapter 7, of December 1996, as in effect 
on the date of enactment of this Act. 
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(including transfer of funds) 



Study. 



Deadline. 

Expenditure 

plan. 



Deadline. 

Expenditure 

plan. 



Sec. 129. (a) Of the amount appropriated or otherwise made 
available by this Act for the Department of Defense under the 
heading "Military Construction, Air Force" and available for plan- 
ning and design, the Secretary of the Air Force shall, in accordance 
with section 1535 of title 31, United States Code, transfer $500,000 
to the American Battle Monuments Commission to conduct an 
engineering study on the restoration of the Lafayette Escadrille 
Memorial in Marnes-La-Coquette, France. 

(b) The study conducted pursuant to subsection (a) shall 
include: 

(1) an estimate of costs to be incurred to restore the struc- 
ture, features, landscaped grounds and caretaker's quarters 
of the Lafayette Escadrille Memorial to standards similar to 
memorials and burial grounds administered by the American 
Battle Monuments Commission; and 

(2) an estimate of annual costs for the long-term preserva- 
tion, maintenance, and operation of the memorial under those 
standards. 

(c) The amount transferred under subsection (a) shall remain 
available until expended. 

Sec. 130. Of the funds provided for "Family Housing Construc- 
tion, Defense-Wide" under Public Law 110-5, $6,040,000 are hereby 
rescinded. 

Sec. 131. In addition to amounts otherwise appropriated or 
made available under the heading "Military Construction, Air 
National Guard", there is hereby appropriated an additional 
$28,000,000, to remain available until September 30, 2013, for 
the construction of Air National Guard fire stations: Provided, That 
notwithstanding any other provision of law, such funds may be 
obligated and expended to carry out planning and design and 
construction not otherwise authorized by law: Provided further, 
That within 30 days of enactment of this Act, and prior to obligation 
of funds, the Air National Guard shall submit to the Committees 
on Appropriations of both Houses of Congress an expenditure plan 
for funds provided under this section. 

Sec. 132. In addition to amounts otherwise appropriated or 
made available under the heading "Military Construction, Army 
National Guard", there is hereby appropriated an additional 
$147,000,000 to remain available until September 30, 2013, for 
the construction of facilities consistent with Army National Guard 
emerging requirements: Provided, That notwithstanding any other 
provision of law, such funds may be obligated and expended to 
carry out planning and design and construction not otherwise 
authorized by law: Provided further, That within 30 days of enact- 
ment of this Act, and prior to obligation of funds, the Director 
of the Army National Guard shall submit to the Committees on 
Appropriations of both Houses of Congress an expenditure plan 
for funds provided under this section. 



PUBLIC LAW 110-329— SEPT. 30, 2008 



122 STAT. 3703 



TITLE II 

DEPARTMENT OF VETERANS AFFAIRS 
Veterans Benefits Administration 
compensation and pensions 
(including transfer of funds) 

For the payment of compensation benefits to or on behalf of 
veterans and a pilot program for disability examinations as author- 
ized by section 107 and chapters 11, 13, 18, 51, 53, 55, and 61 
of title 38, United States Code; pension benefits to or on behalf 
of veterans as authorized by chapters 15, 51, 53, 55, and 61 of 
title 38, United States Code; and burial benefits, the Reinstated 
Entitlement Program for Survivors, emergency and other officers' 
retirement pay, adjusted-service credits and certificates, payment 
of premiums due on commercial life insurance policies guaranteed 
under the provisions of title IV of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 541 et seq.) and for other benefits as authorized 
by sections 107, 1312, 1977, and 2106, and chapters 23, 51, 53, 
55, and 61 of title 38, United States Code, $43,111,681,000, to 
remain available until expended: Provided, That not to exceed 
$26,798,000 of the amount appropriated under this heading shall 
be reimbursed to "General operating expenses", "Medical support 
and compliance", and "Information technology systems" for nec- 
essary expenses in implementing the provisions of chapters 51, 
53, and 55 of title 38, United States Code, the funding source 
for which is specifically provided as the "Compensation and pen- 
sions" appropriation: Provided further, That such sums as may 
be earned on an actual qualifying patient basis, shall be reimbursed 
to "Medical care collections fund" to augment the funding of indi- 
vidual medical facilities for nursing home care provided to pen- 
sioners as authorized. 

READJUSTMENT BENEFITS 

For the payment of readjustment and rehabilitation benefits 
to or on behalf of veterans as authorized by chapters 21, 30, 31, 
33, 34, 35, 36, 39, 51, 53, 55, and 61 of title 38, United States 
Code, $3,832,944,000, to remain available until expended: Provided, 
That expenses for rehabilitation program services and assistance 
which the Secretary is authorized to provide under subsection (a) 
of section 3104 of title 38, United States Code, other than under 
paragraphs (1), (2), (5), and (11) of that subsection, shall be charged 
to this account. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national service life insur- 
ance, servicemen's indemnities, service-disabled veterans insurance, 
and veterans mortgage life insurance as authorized by title 38, 
United States Code, chapters 19 and 21, $42,300,000, to remain 
available until expended. 
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VETERANS HOUSING BENEFIT PROGRAM FUND 

For the cost of direct and guaranteed loans, such sums as 
may be necessary to carry out the program, as authorized by sub- 
chapters I through III of chapter 37 of title 38, United States 
Code: Provided, That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That during fiscal year 2009, 
within the resources available, not to exceed $500,000 in gross 
obligations for direct loans are authorized for specially adapted 
housing loans. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $157,210,000. 

VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans, $61,000, as authorized by chapter 
31 of title 38, United States Code: Provided, That such costs, 
including the cost of modifying such loans, shall be as defined 
in section 502 of the Congressional Budget Act of 1974: Provided 
further, That funds made available under this heading are available 
to subsidize gross obligations for the principal amount of direct 
loans not to exceed $3,180,000. 

In addition, for administrative expenses necessary to carry 
out the direct loan program, $320,000, which may be paid to the 
appropriation for "General operating expenses". 

NATIVE AMERICAN VETERAN HOUSING LOAN PROGRAM ACCOUNT 

For administrative expenses to carry out the direct loan pro- 
gram authorized by subchapter V of chapter 37 of title 38, United 
States Code, $646,000. 

GUARANTEED TRANSITIONAL HOUSING LOANS FOR HOMELESS 
VETERANS PROGRAM ACCOUNT 

For the administrative expenses to carry out the guaranteed 
transitional housing loan program authorized by subchapter VI 
of chapter 20 of title 38, United States Code, not to exceed $750,000 
of the amounts appropriated by this Act for "General operating 
expenses" and "Medical support and compliance" may be expended. 

Veterans Health Administration 

medical services 

(including transfer of funds) 

For necessary expenses for furnishing, as authorized by law, 
inpatient and outpatient care and treatment to beneficiaries of 
the Department of Veterans Affairs and veterans described in sec- 
tion 1705(a) of title 38, United States Code, including care and 
treatment in facilities not under the jurisdiction of the Department, 
and including medical supplies and equipment, food services, and 
salaries and expenses of health-care employees hired under title 
38, United States Code, and aid to State homes as authorized 
by section 1741 of title 38, United States Code; $30,969,903,000, 
plus reimbursements, of which not less than $3,800,000,000 shall 
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be expended for specialty mental health care and of which 
$250,000,000 shall be for establishment and implementation of 
a new rural health outreach and delivery initiative: Provided, That 
of the funds made available under this heading, not to exceed 
$1,600,000,000 shall be available until September 30, 2010: Pro- 
vided further, That, notwithstanding any other provision of law, Priorities, 
the Secretary of Veterans Affairs shall establish a priority for 
the provision of medical treatment for veterans who have service- 
connected disabilities, lower income, or have special needs: Provided Priorities. 
further, That, notwithstanding any other provision of law, the Sec- 
retary of Veterans Affairs shall give priority funding for the provi- 
sion of basic medical benefits to veterans in enrollment priority 
groups 1 through 6: Provided further, That, notwithstanding any 
other provision of law, the Secretary of Veterans Affairs may 
authorize the dispensing of prescription drugs from Veterans Health 
Administration facilities to enrolled veterans with privately written 
prescriptions based on requirements established by the Secretary: 
Provided further, That the implementation of the program described 
in the previous proviso shall incur no additional cost to the Depart- 
ment of Veterans Affairs: Provided further, That for the Department 
of Defense/Department of Veterans Affairs Health Care Sharing 
Incentive Fund, as authorized by section 8111(d) of title 38, United 
States Code, a minimum of $15,000,000, to remain available until 
expended, for any purpose authorized by section 8111 of title 38, 
United States Code. 

MEDICAL SUPPORT AND COMPLIANCE 

For necessary expenses in the administration of the medical, 
hospital, nursing home, domiciliary, construction, supply, and 
research activities, as authorized by law; administrative expenses 
in support of capital policy activities; and administrative and legal 
expenses of the Department for collecting and recovering amounts 
owed the Department as authorized under chapter 17 of title 38, 
United States Code, and the Federal Medical Care Recovery Act 
(42 U.S.C. 2651 et seq.): $4,450,000,000, plus reimbursements, of 
which $250,000,000 shall be available until September 30, 2010. 

MEDICAL FACILITIES 

For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities and other nec- 
essary facilities of the Veterans Health Administration; for adminis- 
trative expenses in support of planning, design, project manage- 
ment, real property acquisition and disposition, construction, and 
renovation of any facility under the jurisdiction or for the use 
of the Department; for oversight, engineering, and architectural 
activities not charged to project costs; for repairing, altering, 
improving, or providing facilities in the several hospitals and homes 
under the jurisdiction of the Department, not otherwise provided 
for, either by contract or by the hire of temporary employees and 
purchase of materials; for leases of facilities; and for laundry serv- 
ices, $5,029,000,000, plus reimbursements, of which $350,000,000 
shall be available until September 30, 2010: Provided, That 
$300,000,000 for non-recurring maintenance provided under this 
heading shall be allocated in a manner not subject to the Veterans 
Equitable Resource Allocation. 
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MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out programs of medical 
and prosthetic research and development as authorized by chapter 
73 of title 38, United States Code, $510,000,000, plus reimburse- 
ments, to remain available until September 30, 2010. 

National Cemetery Administration 

For necessary expenses of the National Cemetery Administra- 
tion for operations and maintenance, not otherwise provided for, 
including uniforms or allowances therefor; cemeterial expenses as 
authorized by law; purchase of one passenger motor vehicle for 
use in cemeterial operations; hire of passenger motor vehicles; and 
repair, alteration or improvement of facilities under the jurisdiction 
of the National Cemetery Administration, $230,000,000, of which 
not to exceed $23,000,000 shall be available until September 30, 
2010. 

Departmental Administration 

general operating expenses 

For necessary operating expenses of the Department of Vet- 
erans Affairs, not otherwise provided for, including administrative 
expenses in support of Department- Wide capital planning, manage- 
ment and policy activities, uniforms, or allowances therefor; not 
to exceed $25,000 for official reception and representation expenses; 
hire of passenger motor vehicles; and reimbursement of the General 
Services Administration for security guard services, and the Depart- 
ment of Defense for the cost of overseas employee mail, 
$1,801,867,000: Provided, That expenses for services and assistance 
authorized under paragraphs (1), (2), (5), and (11) of section 3104(a) 
of title 38, United States Code, that the Secretary of Veterans 
Affairs determines are necessary to enable entitled veterans: (1) 
to the maximum extent feasible, to become employable and to 
obtain and maintain suitable employment; or (2) to achieve max- 
imum independence in daily living, shall be charged to this account: 
Provided further, That the Veterans Benefits Administration shall 
be funded at not less than $1,466,095,000: Provided further, That 
of the funds made available under this heading, not to exceed 
$83,000,000 shall be available for obligation until September 30, 
2010: Provided further, That from the funds made available under 
this heading, the Veterans Benefits Administration may purchase 
(on a one-for-one replacement basis only) up to two passenger 
motor vehicles for use in operations of that Administration in 
Manila, Philippines. 

INFORMATION TECHNOLOGY SYSTEMS 

For necessary expenses for information technology systems and 
telecommunications support, including developmental information 
systems and operational information systems; for pay and associated 
costs; and for the capital asset acquisition of information technology 
systems, including management and related contractual costs of 
said acquisitions, including contractual costs associated with oper- 
ations authorized by section 3109 of title 5, United States Code, 
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$2,489,391,000, plus reimbursements, to be available until Sep- 
tember 30, 2010: Provided, That of the funds made available under 
this heading, not less than $48,000,000 shall be for the Financial 
and Logistics Integrated Technology Enterprise program: Provided 
further, That none of these funds may be obligated until the Depart- 
ment of Veterans Affairs submits to the Committees on Appropria- 
tions of both Houses of Congress, and such Committees approve, 
a plan for expenditure that: (1) meets the capital planning and 
investment control review requirements established by the Office 
of Management and Budget; (2) complies with the Department 
of Veterans Affairs enterprise architecture; (3) conforms with an 
established enterprise life cycle methodology; and (4) complies with 
the acquisition rules, requirements, guidelines, and systems acquisi- 
tion management practices of the Federal Government: Provided 
further, That within 30 days of enactment of this Act, the Secretary 
of Veterans Affairs shall submit to the Committees on Appropria- 
tions of both Houses of Congress a reprogramming base letter 
which provides, by project, the costs included in this appropriation. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General, to 
include information technology, in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. App.), $87,818,000, 
of which $5,000,000 shall be available until September 30, 2010. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending, and improving any of 
the facilities, including parking projects, under the jurisdiction or 
for the use of the Department of Veterans Affairs, or for any 
of the purposes set forth in sections 316, 2404, 2406, 8102, 8103, 
8106, 8108, 8109, 8110, and 8122 of title 38, United States Code, 
including planning, architectural and engineering services, 
construction management services, maintenance or guarantee 
period services costs associated with equipment guarantees provided 
under the project, services of claims analysts, offsite utility and 
storm drainage system construction costs, and site acquisition, 
where the estimated cost of a project is more than the amount 
set forth in section 8104(a)(3)(A) of title 38, United States Code, 
or where funds for a project were made available in a previous 
major project appropriation, $923,382,000, to remain available until 
expended, of which $10,000,000 shall be to make reimbursements 
as provided in section 13 of the Contract Disputes Act of 1978 
(41 U.S.C. 612) for claims paid for contract disputes: Provided, 
That except for advance planning activities, including needs assess- 
ments which may or may not lead to capital investments, and 
other capital asset management related activities, including port- 
folio development and management activities, and investment 
strategy studies funded through the advance planning fund and 
the planning and design activities funded through the design fund, 
including needs assessments which may or may not lead to capital 
investments, and funds provided for the purchase of land for the 
National Cemetery Administration through the land acquisition 
line item, none of the funds appropriated under this heading shall 
be used for any project which has not been approved by the Congress 
in the budgetary process: Provided further, That funds provided Contracts, 
in this appropriation for fiscal year 2009, for each approved project Deadlines. 
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shall be obligated: (1) by the awarding of a construction documents 
contract by September 30, 2009; and (2) by the awarding of a 
Reports. construction contract by September 30, 2010: Provided further, That 

the Secretary of Veterans Affairs shall promptly submit to the 
Committees on Appropriations of both Houses of Congress a written 
report on any approved major construction project for which obliga- 
tions are not incurred within the time limitations established above: 
Provided further, That of the amount appropriated in this para- 
graph, $923,382,000 shall be for the projects and activities, and 
in the amounts, specified under this heading in the explanatory 
statement described in section 4 (in the matter preceding division 
A of this consolidated Act). 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and improving any of 
the facilities, including parking projects, under the jurisdiction or 
for the use of the Department of Veterans Affairs, including plan- 
ning and assessments of needs which may lead to capital invest- 
ments, architectural and engineering services, maintenance or guar- 
antee period services costs associated with equipment guarantees 
provided under the project, services of claims analysts, offsite utility 
and storm drainage system construction costs, and site acquisition, 
or for any of the purposes set forth in sections 316, 2404, 2406, 
8102, 8103, 8106, 8108, 8109, 8110, 8122, and 8162 of title 38, 
United States Code, where the estimated cost of a project is equal 
to or less than the amount set forth in section 8104(a)(3)(A) of 
title 38, United States Code, $741,534,000, to remain available 
until expended, along with unobligated balances of previous 
"Construction, minor projects" appropriations which are hereby 
made available for any project where the estimated cost is equal 
to or less than the amount set forth in such section: Provided, 
That funds in this account shall be available for: (1) repairs to 
any of the nonmedical facilities under the jurisdiction or for the 
use of the Department which are necessary because of loss or 
damage caused by any natural disaster or catastrophe; and (2) 
temporary measures necessary to prevent or to minimize further 
loss by such causes: Provided further: That $7,000,000 of the amount 
appropriated in this paragraph shall be for the installation of alter- 
native fueling stations at 35 medical facility campuses. 

GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 

For grants to assist States to acquire or construct State nursing 
home and domiciliary facilities and to remodel, modify, or alter 
existing hospital, nursing home, and domiciliary facilities in State 
homes, for furnishing care to veterans as authorized by sections 
8131 through 8137 of title 38, United States Code, $175,000,000, 
to remain available until expended. 

GRANTS FOR CONSTRUCTION OF STATE VETERANS CEMETERIES 

For grants to assist States in establishing, expanding, or 
improving State veterans cemeteries as authorized by section 2408 
of title 38, United States Code, $42,000,000, to remain available 
until expended. 
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Administrative Provisions 

(including transfer of funds) 

Sec. 201. Any appropriation for fiscal year 2009 for "Compensa- 
tion and pensions", "Readjustment benefits", and "Veterans insur- 
ance and indemnities" may be transferred as necessary to any 
other of the mentioned appropriations: Provided, That before a Deadline, 
transfer may take place, the Secretary of Veterans Affairs shall 
request from the Committees on Appropriations of both Houses 
of Congress the authority to make the transfer and such Committees 
issue an approval, or absent a response, a period of 30 days has 
elapsed. 

(including transfer of funds) 

Sec. 202. Amounts made available for the Department of Vet- 
erans Affairs for fiscal year 2009, in this Act or any other Act, 
under the "Medical services", "Medical support and compliance", 
and "Medical facilities" accounts may be transferred among the 
accounts to the extent necessary to implement the restructuring 
of the Veterans Health Administration accounts: Provided, That Notification, 
any transfers between the "Medical services" and "Medical support 
and compliance" accounts of 1 percent or less of the total amount 
appropriated to the account in this or any other Act may take 
place subject to notification from the Secretary of Veterans Affairs 
to the Committees on Appropriations of both Houses of Congress 
of the amount and purpose of the transfer: Provided further, That 
any transfers between the "Medical services" and "Medical support 
and compliance" accounts in excess of 1 percent, or exceeding the 
cumulative 1 percent for the fiscal year, may take place only after 
the Secretary requests from the Committees on Appropriations 
of both Houses of Congress the authority to make the transfer 
and an approval is issued: Provided further, That any transfers 
to or from the "Medical facilities" account may take place only 
after the Secretary requests from the Committees on Appropriations 
of both Houses of Congress the authority to make the transfer 
and an approval is issued. 

Sec. 203. Appropriations available in this title for salaries 
and expenses shall be available for services authorized by section 
3109 of title 5, United States Code, hire of passenger motor vehicles; 
lease of a facility or land or both; and uniforms or allowances 
therefore, as authorized by sections 5901 through 5902 of title 
5, United States Code. 

Sec. 204. No appropriations in this title (except the appropria- 
tions for "Construction, major projects", and "Construction, minor 
projects") shall be available for the purchase of any site for or 
toward the construction of any new hospital or home. 

Sec. 205. No appropriations in this title shall be available 
for hospitalization or examination of any persons (except bene- 
ficiaries entitled to such hospitalization or examination under the 
laws providing such benefits to veterans, and persons receiving 
such treatment under sections 7901 through 7904 of title 5, United 
States Code, or the Robert T. Stafford Disaster Relief and Emer- 
gency Assistance Act (42 U.S.C. 5121 et seq.)), unless reimburse- 
ment of the cost of such hospitalization or examination is made 
to the "Medical services" account at such rates as may be fixed 
by the Secretary of Veterans Affairs. 
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Sec. 206. Appropriations available in this title for "Compensa- 
tion and pensions", "Readjustment benefits", and "Veterans insur- 
ance and indemnities" shall be available for payment of prior year 
accrued obligations required to be recorded by law against the 
corresponding prior year accounts within the last quarter of fiscal 
year 2008. 

Sec. 207. Appropriations available in this title shall be available 
to pay prior year obligations of corresponding prior year appropria- 
tions accounts resulting from sections 3328(a), 3334, and 3712(a) 
of title 31, United States Code, except that if such obligations 
are from trust fund accounts they shall be payable only from "Com- 
pensation and pensions". 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 208. Notwithstanding any other provision of law, during 
fiscal year 2009, the Secretary of Veterans Affairs shall, from the 
National Service Life Insurance Fund (38 U.S.C. 1920), the Vet- 
erans' Special Life Insurance Fund (38 U.S.C. 1923), and the United 
States Government Life Insurance Fund (38 U.S.C. 1955), reimburse 
the "General operating expenses" and "Information technology sys- 
tems" accounts for the cost of administration of the insurance 
programs financed through those accounts: Provided, That 
reimbursement shall be made only from the surplus earnings 
accumulated in such an insurance program during fiscal year 2009 
that are available for dividends in that program after claims have 
been paid and actuarially determined reserves have been set aside: 
Provided further, That if the cost of administration of such an 
insurance program exceeds the amount of surplus earnings accumu- 
lated in that program, reimbursement shall be made only to the 
extent of such surplus earnings: Provided further, That the Sec- 
retary shall determine the cost of administration for fiscal year 
2009 which is properly allocable to the provision of each such 
insurance program and to the provision of any total disability 
income insurance included in that insurance program. 

Sec. 209. Amounts deducted from enhanced-use lease proceeds 
to reimburse an account for expenses incurred by that account 
during a prior fiscal year for providing enhanced-use lease services, 
may be obligated during the fiscal year in which the proceeds 
are received. 

(including transfer of funds) 

Sec. 210. Funds available in this title or funds for salaries 
and other administrative expenses shall also be available to 
reimburse the Office of Resolution Management of the Department 
of Veterans Affairs and the Office of Employment Discrimination 
Complaint Adjudication under section 319 of title 38, United States 
Code, for all services provided at rates which will recover actual 
costs but not exceed $34,158,000 for the Office of Resolution 
Management and $3,278,000 for the Office of Employment and 
Discrimination Complaint Adjudication: Provided, That payments 
may be made in advance for services to be furnished based on 
estimated costs: Provided further, That amounts received shall be 
credited to the "General operating expenses" and "Information tech- 
nology systems" accounts for use by the office that provided the 
service. 



PUBLIC LAW 110-329— SEPT. 30, 2008 



122 STAT. 3711 



Sec. 211. No appropriations in this title shall be available Reports, 
to enter into any new lease of real property if the estimated annual Deadline, 
rental is more than $1,000,000 unless the Secretary submits a 
report which the Committees on Appropriations of both Houses 
of Congress approve within 30 days following the date on which 
the report is received. 

Sec. 212. No funds of the Department of Veterans Affairs 
shall be available for hospital care, nursing home care, or medical 
services provided to any person under chapter 17 of title 38, United 
States Code, for a non-service-connected disability described in sec- 
tion 1729(a)(2) of such title, unless that person has disclosed to 
the Secretary of Veterans Affairs, in such form as the Secretary 
may require, current, accurate third-party reimbursement informa- 
tion for purposes of section 1729 of such title: Provided, That 
the Secretary may recover, in the same manner as any other debt 
due the United States, the reasonable charges for such care or 
services from any person who does not make such disclosure as 
required: Provided further, That any amounts so recovered for care 
or services provided in a prior fiscal year may be obligated by 
the Secretary during the fiscal year in which amounts are received. 

(including transfer of funds) 

Sec. 213. Notwithstanding any other provision of law, proceeds 
or revenues derived from enhanced-use leasing activities (including 
disposal) may be deposited into the "Construction, major projects" 
and "Construction, minor projects" accounts and be used for 
construction (including site acquisition and disposition), alterations, 
and improvements of any medical facility under the jurisdiction 
or for the use of the Department of Veterans Affairs. Such sums 
as realized are in addition to the amount provided for in "Construc- 
tion, major projects" and "Construction, minor projects". 

Sec. 214. Amounts made available under "Medical services" 
are available — 

(1) for furnishing recreational facilities, supplies, and equip- 
ment; and 

(2) for funeral expenses, burial expenses, and other 
expenses incidental to funerals and burials for beneficiaries 
receiving care in the Department. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 215. Such sums as may be deposited to the Medical 
Care Collections Fund pursuant to section 1729A of title 38, United 
States Code, may be transferred to "Medical services", to remain 
available until expended for the purposes of that account. 

Sec. 216. Notwithstanding any other provision of law, the Alaska. 
Secretary of Veterans Affairs shall allow veterans who are eligible 
under existing Department of Veterans Affairs medical care require- 
ments and who reside in Alaska to obtain medical care services 
from medical facilities supported by the Indian Health Service 
or tribal organizations. The Secretary shall: (1) limit the application 
of this provision to rural Alaskan veterans in areas where an 
existing Department of Veterans Affairs facility or Veterans Affairs- 
contracted service is unavailable; (2) require participating veterans 
and facilities to comply with all appropriate rules and regulations, 
as established by the Secretary; (3) require this provision to be 
consistent with Capital Asset Realignment for Enhanced Services 
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activities; and (4) result in no additional cost to the Department 
of Veterans Affairs or the Indian Health Service. 

(including transfer of funds) 

Sec. 217. Such sums as may be deposited to the Department 
of Veterans Affairs Capital Asset Fund pursuant to section 8118 
of title 38, United States Code, may be transferred to the "Construc- 
tion, major projects" and "Construction, minor projects" accounts, 
to remain available until expended for the purposes of these 
accounts. 

Sec. 218. None of the funds available to the Department of 
Veterans Affairs, in this Act, or any other Act, may be used to 
replace the current system by which the Veterans Integrated Serv- 
ices Networks select and contract for diabetes monitoring supplies 
and equipment. 

Sec. 219. None of the funds made available in this title may 
be used to implement any policy prohibiting the Directors of the 
Veterans Integrated Services Networks from conducting outreach 
or marketing to enroll new veterans within their respective Net- 
works. 

Deadlines. Sec. 220. The Secretary of Veterans Affairs shall submit to 

Reports. the Committees on Appropriations of both Houses of Congress a 

quarterly report on the financial status of the Veterans Health 

Administration. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 221. Amounts made available under the "Medical services", 
"Medical support and compliance", "Medical facilities", "General 
operating expenses", and "National Cemetery Administration" 
accounts for fiscal year 2009, may be transferred to or from the 
"Information technology systems" account: Provided, That before 
a transfer may take place, the Secretary of Veterans Affairs shall 
request from the Committees on Appropriations of both Houses 
of Congress the authority to make the transfer and an approval 
is issued. 

(including transfer of funds) 

Sec. 222. Amounts made available for the "Information tech- 
Deadline, nology systems" account may be transferred between projects: Pro- 
vided, That no project may be increased or decreased by more 
than $1,000,000 of cost prior to submitting a request to the Commit- 
tees on Appropriations of both Houses of Congress to make the 
transfer and an approval is issued, or absent a response, a period 
of 30 days has elapsed. 

(including transfer of funds) 

Sec. 223. Any balances in prior year accounts established for 
the payment of benefits under the Reinstated Entitlement Program 
for Survivors shall be transferred to and merged with amounts 
available under the "Compensation and pensions" account, and 
receipts that would otherwise be credited to the accounts established 
for the payment of benefits under the Reinstated Entitlement Pro- 
gram for Survivors program shall be credited to amounts available 
under the "Compensation and pensions" account. 
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Sec. 224. Section 1710(f)(2)(B) of title 38, United States Code, 
is amended by striking "September 30, 2008," and inserting "Sep- 
tember 30 2009 " 

Sec. 225. Section 1729(a)(2)(E) of title 38, United States Code, 
is amended by striking "October 1, 2008," and inserting "October 
1,2009,". 

Sec. 226. The Department shall continue research into Gulf 
War illness at levels not less than those made available in fiscal 
year 2008, within available funds contained in this Act. 

Sec. 227. (a) Upon a determination by the Secretary of Veterans 
Affairs that such action is in the national interest, and will have 
a direct benefit for veterans through increased access to treatment, 
the Secretary of Veterans Affairs may transfer not more than 
$5,000,000 to the Secretary of Health and Human Services for 
the Graduate Psychology Education Program, which includes treat- 
ment of veterans, to support increased training of psychologists 
skilled in the treatment of post-traumatic stress disorder, traumatic 
brain injury, and related disorders. 

(b) The Secretary of Health and Human Services may only 
use funds transferred under this section for the purposes described 
in subsection (a). 

(c) The Secretary of Veterans Affairs shall notify Congress Notification, 
of any such transfer of funds under this section. 

Sec. 228. None of the funds appropriated or otherwise made 
available by this Act or any other Act for the Department of Vet- 
erans Affairs may be used in a manner that is inconsistent with — 

(1) section 842 of the Transportation, Treasury, Housing 
and Urban Development, the Judiciary, and Independent Agen- 
cies Appropriations Act, 2006 (Public Law 109-115; 119 Stat. 
2506); or 

(2) section 8110(a)(5) of title 38, United States Code. 

Sec. 229. The Secretary of Veterans Affairs may carry out 
a major medical facility lease in fiscal year 2009 in an amount 
not to exceed $12,000,000 to implement the recommendations out- 
lined in the August 2007 Study of South Texas Veterans' Inpatient 
and Specialty Outpatient Health Care Needs. 

Sec. 230. Of the amounts made available to the Department 
of Veterans Affairs for fiscal year 2009, in this Act or any other 
Act, under the "Medical Facilities" account for non-recurring 
maintenance, not more than 20 percent of the funds made available 
shall be obligated during the last 2 months of the fiscal year: 
Provided, That the Secretary may waive this requirement after Waiver authority, 
providing written notice to the Committees on Appropriations of Notice, 
both Houses of Congress. 

Sec. 231. Section 2703 of the Emergency Supplemental Appro- 
priations Act for Defense, the Global War on Terror, and Hurricane 
Recovery, 2006 (120 Stat. 469) is amended— 

(1) by inserting "(a)" before "Notwithstanding"; and 

(2) by adding at the end the following: 

"(b) This land shall be owned by the City of Gulfport for 
no less than 50 years from the date of enactment of this Act.". 

Sec. 232. None of the funds made available in this Act may 
be used to carry out section 111(c)(5) of title 38, United States 
Code, during fiscal year 2009. 

Sec. 233. Notwithstanding any other provision of law, authority Extension date, 
to carry out activities provided for under section 1703(d)(4) of title 
38, United States Code, shall continue in effect until January 
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31, 2009, unless prior to that date, authorization is enacted into 
law otherwise extending this authority. 
Extension date. Sec. 234. Notwithstanding any other provision of law, authority 

to carry out activities provided for under section 5317(g) of title 
38, United States Code, shall continue in effect until January 
31, 2009, unless prior to that date, authorization is enacted into 
law otherwise extending this authority. 

TITLE III 

RELATED AGENCIES 

American Battle Monuments Commission 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the 
American Battle Monuments Commission, including the acquisition 
of land or interest in land in foreign countries; purchases and 
repair of uniforms for caretakers of national cemeteries and monu- 
ments outside of the United States and its territories and posses- 
sions; rent of office and garage space in foreign countries; purchase 
(one-for-one replacement basis only) and hire of passenger motor 
vehicles; not to exceed $7,500 for official reception and representa- 
tion expenses; and insurance of official motor vehicles in foreign 
countries, when required by law of such countries, $59,470,000, 
to remain available until expended. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 

For necessary expenses, not otherwise provided for, of the 
American Battle Monuments Commission, such sums as may be 
necessary, to remain available until expended, for purposes author- 
ized by section 2109 of title 36, United States Code. 

United States Court of Appeals for Veterans Claims 

salaries and expenses 

For necessary expenses for the operation of the United States 
Court of Appeals for Veterans Claims as authorized by sections 
7251 through 7298 of title 38, United States Code, $30,975,000, 
of which $1,700,000 shall be available for the purpose of providing 
financial assistance as described, and in accordance with the process 
and reporting procedures set forth, under this heading in Public 
Law 102-229. 

Department of Defense — CrviL 

Cemeterial Expenses, Army 

salaries and expenses 

For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers' and Airmen's Home National Cemetery, including the 
purchase of two passenger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception and representation 
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expenses, $36,730,000, to remain available until expended. In addi- 
tion, such sums as may be necessary for parking maintenance, 
repairs and replacement, to be derived from the Lease of Depart- 
ment of Defense Real Property for Defense Agencies account. 

Funds appropriated under this Act may be provided to 
Arlington County, Virginia, for the relocation of the federally owned 
water main at Arlington National Cemetery making additional land 
available for ground burials. 

Armed Forces Retirement Home 
trust fund 

For expenses necessary for the Armed Forces Retirement Home 
to operate and maintain the Armed Forces Retirement Home — 
Washington, District of Columbia, and the Armed Forces Retirement 
Home — Gulfport, Mississippi, to be paid from funds available in 
the Armed Forces Retirement Home Trust Fund, $63,010,000, of 
which $8,025,000 shall remain available until expended for 
construction and renovation of the physical plants at the Armed 
Forces Retirement Home — Washington, District of Columbia and 
the Armed Forces Retirement Home — Gulfport, Mississippi. 

TITLE IV 

GENERAL PROVISIONS 

Sec. 401. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 402. Such sums as may be necessary for fiscal year 2009 Pay raises, 
for pay raises for programs funded by this Act shall be absorbed 
within the levels appropriated in this Act. 

Sec. 403. None of the funds made available in this Act may 
be used for any program, project, or activity, when it is made 
known to the Federal entity or official to which the funds are 
made available that the program, project, or activity is not in 
compliance with any Federal law relating to risk assessment, the 
protection of private property rights, or unfunded mandates. 

Sec. 404. No part of any funds appropriated in this Act shall Lobbying, 
be used by an agency of the executive branch, other than for 
normal and recognized executive-legislative relationships, for pub- 
licity or propaganda purposes, and for the preparation, distribution, 
or use of" any kit, pamphlet, booklet, publication, radio, television, 
or film presentation designed to support or defeat legislation 
pending before Congress, except in presentation to Congress itself. 

Sec. 405. All departments and agencies funded under this 
Act are encouraged, within the limits of the existing statutory 
authorities and funding, to expand their use of "E-Commerce" tech- 
nologies and procedures in the conduct of their business practices 
and public service activities. 

Sec. 406. None of the funds made available in this Act may 
be transferred to any department, agency, or instrumentality of 
the United States Government except pursuant to a transfer made 
by, or transfer authority provided in, this or any other appropria- 
tions Act. 

Sec. 407. Unless stated otherwise, all reports and notifications Submissions, 
required by this Act shall be submitted to the Subcommittee on 
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Military Construction, Veterans Affairs, and Related Agencies of 
the Committee on Appropriations of the House of Representatives 
and the Subcommittee on Military Construction, Veterans Affairs, 
and Related Agencies of the Committee on Appropriations of the 
Senate. 

Sec. 408. None of the funds made available in this Act may 
be used to modify the standards applicable to the determination 
of the entitlement of veterans to special monthly pensions under 
sections 1513(a) and 1521(e) of title 38, United States Code, as 
in effect pursuant to the opinion of the United States Court of 
Appeals for Veterans Claims in the case of Hartness v. Nicholson 
(No. 04-0888, July 21, 2006). 

Sec. 409. None of the funds made available in this Act may 
be used for a project or program named for an individual then 
serving as a Member, Delegate, or Resident Commissioner of the 
United States Congress. 

This division may be cited as the "Military Construction and 
Veterans Affairs and Related Agencies Appropriations Act, 2009". 

Approved September 30, 2008. 



LEGISLATIVE HISTORY— H.R. 2638 (S. 1644): 

HOUSE REPORTS: No. 110-181 (Comm. on Appropriations). 

SENATE REPORTS: No. 110-84 accompanying S. 1644 (Comm. on Appropriations). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): June 12-15, considered and passed House. 

July 24-26, considered and passed Senate, amended. 
Vol. 154 (2008): Sept. 24, House concurred in Senate amendment with an 
amendment. 

Sept. 26, 27, Senate considered and concurred in House 
amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 44 (2008): 
Sept. 30, Presidential statement. 
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Public Law 110-330 
110th Congress 

An Act 

To amend title 49, United States Code, to extend authorizations for the airport 

improvement program, to amend the Internal Revenue Code of 1986 to extend Sept. 30, 2008 
the funding and expenditure authority of the Airport and Airway Trust Fund, [H R 6984] 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Federal Aviation 

„„„ „„„ . _ Administration 

SECTION 1. SHORT TITLE. Extension Act of 

This Act may be cited as the "Federal Aviation Administration ^° T 8 T bn a 1 rt H ; 
Extension Act of 2008, Part II". 



SEC. 2. EXTENSION OF TAXES FUNDING AIRPORT AND AIRWAY TRUST 
FUND. 

(a) Fuel Taxes. — Subparagraph (B) of section 4081(d)(2) of 

the Internal Revenue Code of 1986 is amended by striking "Sep- 26 USC 4081. 
tember 30, 2008" and inserting "March 31, 2009". 

(b) Ticket Taxes 

(1) Persons'.— Clause (ii) of section 4261(j)(l)(A) of the 
Internal Revenue Code of 1986 is amended by striking "Sep- 
tember 30, 2008" and inserting "March 31, 2009". 

(2) Property. — Clause (ii) of section 4271(d)(1)(A) of such 
Code is amended by striking "September 30, 2008" and 
inserting "March 31, 2009". 

(c) Effective Date. — The amendments made by this section 26 USC 4081 
shall take effect on October 1, 2008. note. 

SEC. 3. EXTENSION OF AIRPORT AND AIRWAY TRUST FUND EXPENDI- 
TURE AUTHORITY. 

(a) In General. — Paragraph (1) of section 9502(d) of the 
Internal Revenue Code of 1986 is amended — 

(1) by striking "October 1, 2008" and inserting "April 1, 
2009", and 

(2) by inserting "or the Federal Aviation Administration 
Extension Act of 2008, Part II" before the semicolon at the 
end of subparagraph (A). 

(b) Conforming Amendment. — Paragraph (2) of section 9502(e) 
of such Code is amended by striking the date specified in such 
paragraph and inserting "April 1, 2009". 

(c) Effective Date. — The amendments made by this section 26 USC 9502 
shall take effect on October 1, 2008. note - 

SEC. 4. EXTENSION OF AIRPORT IMPROVEMENT PROGRAM. 

(a) Authorization of Appropriations. — 

(1) In general. — Section 48103 of title 49, United States 
Code, is amended — 
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(A) by striking "and" at the end of paragraph (4); 

(B) by striking the period at the end of paragraph 
(5) and inserting "; and"; and 

(C) by inserting after paragraph (5) the following: 

"(6) $1,950,000,000 for the 6-month period beginning on 
October 1, 2008.". 

(2) Obligation of amounts. — Sums made available pursu- 
ant to the amendment made by paragraph (1) may be obligated 
at any time through September 30, 2009, and shall remain 
available until expended. 
Time period. (3) Program implementation. — For purposes of calcu- 

lating funding apportionments and meeting other requirements 
under sections 47114, 47115, 47116, and 47117 of title 49, 
United States Code, for the 6-month period beginning on 
October 1, 2008, the Administrator of the Federal Aviation 
Administration shall — 

(A) first calculate funding apportionments on an 
annualized basis as if the total amount available under 
section 48103 of such title for fiscal year 2009 were 
$3,900,000,000; and 

(B) then reduce by 50 percent — 

(i) all funding apportionments calculated under 
subparagraph (A); and 

(ii) amounts available pursuant to sections 
47117(b) and 47117(f)(2) of such title. 

(b) Project Grant Authority. — Section 47104(c) of such title 
is amended by striking "September 30, 2008," and inserting "March 
31, 2009,". 

SEC. 5. EXTENSION OF EXPIRING AUTHORITIES. 

(a) Section 40117(1)(7) of title 49, United States Code, is 
amended by striking "September 30, 2008." and inserting "April 
1,2009.". 

(b) Section 41743(e)(2) of such title is amended by striking 
"2008" and inserting "2009". 

(c) Section 44302(f)(1) of such title is amended — 

(1) by striking "November 30, 2008," and inserting "March 
31, 2009,"; and 

(2) by striking "December 31, 2008," and inserting "May 
31, 2009,". 

(d) Section 44303(b) of such title is amended by striking "March 
31, 2009," and inserting "May 31, 2009,". 

(e) Section 47107(s)(3) of such title is amended by striking 
"October 1, 2008." and inserting "April 1, 2009.". 

(f) Section 47115(j) of such title is amended by inserting "and 
for the portion of fiscal year 2009 ending before April 1, 2009," 
after "2008,". 

(g) Section 47141(f) of such title is amended by striking "Sep- 
tember 30, 2008." and inserting "March 31, 2009.". 

(h) Section 49108 of such title is amended by striking "October 
1, 2008," and inserting "March 31, 2009,". 

(i) Section 161 of the Vision 100 — Century of Aviation Reauthor- 
ization Act (49 U.S.C. 47109 note) is amended by striking "fiscal 
year 2008," and inserting "fiscal year 2009 before April 1, 2009,". 

(j) Section 186(d) of such Act (117 Stat. 2518) is amended 
by inserting "and for the portion of fiscal year 2009 ending before 
April 1, 2009," after "2008,". 
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(k) Section 409(d) of such Act (49 U.S.C. 41731 note) is amended 
by striking "September 30, 2008." and inserting "September 30, 
2009.". 

(1) The amendments made by this section shall take effect Effective date, 
on October 1, 20 08. 49 USC 40117 

note. 

SEC. 6. FEDERAL AVIATION ADMINISTRATION OPERATIONS. 

Section 106(k)(l) of title 49, United States Code, is amended — 

(1) by striking "and" at the end of subparagraph (C); 

(2) by striking the period at the end of subparagraph (D) 
and inserting "; and"; and 

(3) by inserting after subparagraph (D) the following: 

"(E) $4,516,364,500 for the 6-month period beginning Time period, 
on October 1, 2008.". 

SEC. 7. AIR NAVIGATION FACILITIES AND EQUIPMENT. 

Section 48101(a) of title 49, United States Code, is amended — 

(1) by striking "and" at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(5) $1,360,188,750 for the 6-month period beginning on Time period. 
October 1, 2008.". 

SEC. 8. RESEARCH, ENGINEERING, AND DEVELOPMENT. 

Section 48102(a) of title 49, United States Code, is amended — 

(1) by striking "and" at the end of paragraph (11)(K); 

(2) by striking the period at the end of paragraph (12)(L) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(13) $85,507,500 for the 6-month period beginning on Time period. 
October 1, 2008.". 

Approved September 30, 2008. 



LEGISLATIVE HISTORY— H.R. 6984: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 23, considered and passed House and Senate. 
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Public Law 110-331 
110th Congress 

An Act 

Sept. 30, 2008 To designate the facility of the United States Postal Service located at 301 Commerce 
[S 171] Street in Commerce, Oklahoma, as the "Mickey Mantle Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. MICKEY MANTLE POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 301 Commerce Street in Commerce, Oklahoma, 
shall be known and designated as the "Mickey Mantle Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Mickey Mantle Post Office Building". 

Approved September 30, 2008. 



LEGISLATIVE HISTORY— S. 171: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Feb. 17, considered and passed Senate. 
Vol. 154 (2008): Sept. 17, 18, considered and passed House. 
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Public Law 110-332 
110th Congress 

An Act 

To designate the Department of Veterans Affairs clinic in Alpena, Michigan, as g g ^ 

the "Lieutenant Colonel Clement C. Van Wagoner Department of Veterans Affairs J_ ! 

Clinic". [S. 2339] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF LIEUTENANT COLONEL CLEMENT C. VAN 
WAGONER DEPARTMENT OF VETERANS AFFAIRS 
CLINIC. 

(a) Designation. — The Department of Veterans Affairs clinic 
located in Alpena, Michigan, shall after the date of the enactment 
of this Act be known and designated as the "Lieutenant Colonel 
Clement C. Van Wagoner Department of Veterans Affairs Clinic". 

(b) References. — Any reference in any law, regulation, map, 
document, record, or other paper of the United States to the clinic 
referred to in subsection (a) shall be considered to be a reference 
to the Lieutenant Colonel Clement C. Van Wagoner Department 
of Veterans Affairs Clinic. 

Approved September 30, 2008. 



LEGISLATIVE HISTORY— S. 2339: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Dec. 13, considered and passed Senate. 
Vol. 154 (2008): Sept. 15, 17, considered and passed House. 
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Public Law 110-333 
110th Congress 

An Act 

Sept. 30, 2008 To designate the facility of the United States Postal Service located at 1717 Orange 
[S 3241] Avenue in Fort Pierce, Florida, as the "CeeCee Ross Lyles Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CEECEE ROSS LYLES POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 1717 Orange Avenue in Fort Pierce, Florida, 
shall be known and designated as the "CeeCee Ross Lyles Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "CeeCee Ross Lyles Post Office Building". 

Approved September 30, 2008. 



LEGISLATIVE HISTORY— S. 3241 (H.R. 6772): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Aug. 1, considered and passed Senate. 
Sept. 23, considered and passed House. 
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Public Law 110-334 
110th Congress 

An Act 

To designate the Federal Bureau of Investigation building under construction in Oct. 1, 2008 

Omaha, Nebraska, as the "J. James Exon Federal Bureau of Investigation Building". [S. 3009] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. J. JAMES EXON FEDERAL BUREAU OF INVESTIGATION 
BUILDING. 

(a) Designation. — The Federal Bureau of Investigation 
building under construction at the intersection of 120th and L 
Streets in Omaha, Nebraska, shall be known and designated as 
the "J. James Exon Federal Bureau of Investigation Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the building 
referred to in subsection (a) shall be deemed to be a reference 
to the J. James Exon Federal Bureau of Investigation Building. 

Approved October 1, 2008. 



LEGISLATIVE HISTORY— S. 3009: 

HOUSE REPORTS: No. 110-878 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 24, considered and passed Senate. 

Sept. 24, considered and passed House. 
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Public Law 110-335 
110th Congress 

An Act 

To amend title 11, District of Columbia Official Code, to implement the increase 
Oct. 2, 2008 provided under the District of Columbia Appropriations Act, 2008, in the amount 

[H R 5551] °f f un d s maae available for the compensation of attorneys representing indigent 

defendants in the District of Columbia courts, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. IMPLEMENTATION OF INCREASE PROVIDED IN FUNDING 
FOR COMPENSATION OF ATTORNEYS REPRESENTING 
INDIGENT DEFENDANTS IN DISTRICT OF COLUMBIA 
COURTS. 

(a) Increase in Hourly Rate. — Section ll-2604(a), District 
of Columbia Official Code, is amended by striking "$65 per hour" 
and inserting "$80 per hour". 

(b) Increase in Caps on Total Compensation Paid for Par- 
ticular Cases. — Section ll-2604(b), District of Columbia Official 
Code, is amended to read as follows: 

"(b) The compensation to be paid to an attorney appointed 
pursuant to this chapter shall not exceed the following maximum 
amounts: 

"(1) For representation of a defendant before the Superior 
Court of the District of Columbia for misdemeanors or felonies, 
the maximum amount set forth in section 3006A(d)(2) of title 
18, United States Code, for representation of a defendant before 
the United States magistrate judge or the district court for 
misdemeanors or felonies (as the case may be). 

"(2) For representation of a defendant before the District 
of Columbia Court of Appeals, the maximum amount set forth 
in section 3006A(d)(2) of title 18, United States Code, for rep- 
resentation of a defendant in an appellate court. 

"(3) For representation of a defendant in post-trial matters 
for misdemeanors or felonies, the amount applicable under 
paragraph (1) for misdemeanors or felonies (as the case may 
be).". 
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SEC. 2. EFFECTIVE DATE. 

The amendments made by this Act shall apply with respect 
to cases and proceedings initiated on or after the date of the 
enactment of this Act. 

Approved October 2, 2008. 



LEGISLATIVE HISTORY— H.R. 5551: 

HOUSE REPORTS: No. 110-560 (Comm. on Oversight and Government Reform). 
SENATE REPORTS: No. 110-432 (Comm. on Homeland Security and Governmental 
Affairs). 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 1, considered and passed House. 
Sept. 16, considered and passed Senate. 
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Public Law 110-336 
110th Congress 



Oct. 2, 2008 
[H.R. 5893] 



Library of 
Congress Sound 
Recording and 
Film Preser- 
vation Programs 
Reauthorization 
Act of 2008. 
2 USC 179? note. 



2 USC 1743 note. 



An Act 



36 USC 152411 
note. 



To reauthorize the sound recording and film preservation programs of the Library 
of Congress, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Library of Congress Sound 
Recording and Film Preservation Programs Reauthorization Act 
of 2008". 

SEC. 2. SOUND RECORDING PRESERVATION PROGRAMS. 

(a) National Recording Preservation Board. — 

(1) Reauthorization. — 

(A) In general. — Section 133 of the National 
Recording Preservation Act of 2000 (2 U.S.C. 1743) is 
amended by striking "for each of the first 7 fiscal years 
beginning on or after the date of the enactment of this 
Act" and inserting "for the first fiscal year beginning on 
or after the date of the enactment of this Act and each 
succeeding fiscal year through fiscal year 2016". 

(B) Effective date. — The amendment made by 
subparagraph (A) shall take effect as if included in the 
enactment of the National Recording Preservation Act of 
2000. 

(2) Criteria for removal of members. — Section 122(d)(2) 
of such Act (2 U.S.C. 1722(d)(2)) is amended to read as follows: 

"(2) Removal of members. — The Librarian shall have the 
authority to remove any member of the Board if the member 
fails, after receiving proper notification, to attend (or send 
a designated alternate to attend) a regularly scheduled Board 
meeting, or if the member is determined by the Librarian 
to have substantially failed to fulfill the member's responsibil- 
ities as a member of the Board.". 

(b) National Recording Preservation Foundation. — 

(1) Reauthorization. — 

(A) In general. — Section 152411(a) of title 36, United 
States Code, is amended by striking "for each of the first 
7 fiscal years beginning on or after the date of the enact- 
ment of this chapter" and inserting "for the first fiscal 
year beginning on or after the date of the enactment of 
this chapter and each succeeding fiscal year through fiscal 
year 2016". 

(B) Effective date. — The amendment made by 
subparagraph (A) shall take effect as if included in the 
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enactment of the National Recording Preservation Act of 
2000. 

(2) Permitting board members to serve more than 2 

terms— Section 152403(b)(4) of such title is amended by 36 USC 152403. 
striking the second sentence. 

(3) Permitting board to determine location of prin- 
cipal office. — 

(A) In general. — Section 152406 of such title is 
amended by striking "District of Columbia." and inserting 
"District of Columbia or another place as determined by 
the Board of Directors.". 

(B) Conforming amendment. — Section 152405(b) of 
such title is amended by striking "District of Columbia," 
and inserting "jurisdiction in which the principal office 
of the corporation is located,". 

(4) Clarification of limitation on use of funds for 
administrative expenses. — Section 152411(b) of such title is 
amended to read as follows: 

"(b) Limitation Related to Administrative Expenses. — 
Amounts authorized under this section may not be used by the 
corporation for management and general or fundraising expenses 
as reported to the Internal Revenue Service as part of an annual 
information return required under the Internal Revenue Code of 
1986.". 

SEC. 3. FILM PRESERVATION PROGRAMS. 

(a) National Film Preservation Board. — 

(1) Reauthorization. — 

(A) In general. — Section 112 of the National Film 
Preservation Act of 1996 (2 U.S.C. 179v) is amended by 
inserting after "the Librarian" the following: "for the first 
fiscal year beginning on or after the date of the enactment 
of this Act and each succeeding fiscal year through fiscal 
year 2016". 

(B) Conforming amendment. — Section 113 of such Act 
(2 U.S.C. 179w) is amended by striking the first sentence. 

(C) Effective date. — The amendments made by this 2 USC I79v note, 
paragraph shall take effect as if included in the enactment 

of the National Film Preservation Act of 1996. 

(2) Expanding authorized uses of seal. — Section 103(b) 
of such Act (2 U.S.C. 179m(b)) is amended by adding at the 
end the following: "The Librarian may authorize the use of 
the seal by the Library or by others for other limited purposes 
in order to promote in the National Film Registry when exhib- 
iting, showing, or otherwise disseminating films in the Reg- 
istry.". 

(3) Updating names of organizations represented on 
board.— Section 104(a)(1) of such Act (2 U.S.C. 179n(aXD) 
is amended — 

(A) in subparagraph (E), by striking "Cinema" and 
inserting "Cinema and Media"; 

(B) in subparagraph (G), by striking "Department of 
Film and Television" and inserting "Department of Film, 
Television, and Digital Media"; 

(C) in subparagraph (H), by striking "Film and Tele- 
vision" and inserting "Cinema Studies"; and 

(D) by amending subparagraph (L) to read as follows: 
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"(L) Screen Actors Guild.", 
(b) National Film Preservation Foundation. — 

(1) Reauthorization. — Section 151711(a) of title 36, 
United States Code, is amended to read as follows: by inserting 
after the first sentence the following: 

"(a) Authorization of Appropriations. — 

"(1) In general. — There are authorized to be appropriated 
to the Library of Congress amounts necessary to carry out 
this chapter, not to exceed — 

"(A) $530,000 for each of the fiscal years 2005 through 

2009; 

"(B) $750,000 for each of the fiscal years 2010 through 
2011; and 

"(C) $1,000,000 for each of the fiscal years 2012 
through 2016. 

"(2) Matching. — The amounts authorized to be appro- 
priated under this subsection are to be made available to the 
corporation to match any private contributions (whether in 
currency, services, or property) made to the corporation by 
private persons and State and local governments.". 

(2) Repatriation of films from foreign archives as 
purpose of foundation. — Section 151702(1) of such title is 
amended by striking "United States;" and inserting "United 
States and the repatriation of American films from foreign 
archives;". 

(3) Extension of deadline for filling vacancies in 
membership of board of directors. — Section 151703(b)(5) 
of such title is amended by striking "60 days" and inserting 
"120 days". 

Approved October 2, 2008. 



LEGISLATIVE HISTORY— H.R. 5893: 

HOUSE REPORTS: No. 110-683, Pt. 1 (Comm. on House Administration). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 4, considered and passed House. 

Sept. 16, considered and passed Senate. 
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Public Law 110-337 
110th Congress 

An Act 

To amend title 49, United States Code, to expand passenger facility fee eligibility Oct. 2, 2008 

for certain noise compatibility projects. [S. 996] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXPANDED PASSENGER FACILITY FEE ELIGIBILITY FOR 
NOISE COMPATIBILITY PROJECTS. 

Section 40117(b) of title 49, United States Code, is amended 
by adding at the end the following: 

"(7) Noise mitigation for certain schools. — 

"(A) In general. — In addition to the uses specified 
in paragraphs (1), (4), and (6), the Secretary may authorize 
a passenger facility fee imposed under paragraph (1) or 
(4) at a large hub airport that is the subject of an amended 
judgment and final order in condemnation filed on January 
7, 1980, by the Superior Court of the State of California 
for the county of Los Angeles, to be used for a project 
to carry out noise mitigation for a building, or for the 
replacement of a relocatable building with a permanent 
building, in the noise impacted area surrounding the air- 
port at which such building is used primarily for edu- 
cational purposes, notwithstanding the air easement 
granted or any terms to the contrary in such judgment 
and final order, if — 

"(i) the Secretary determines that the building is 
adversely affected by airport noise; 

"(ii) the building is owned or chartered by the 
school district that was the plaintiff in case number 
986,442 or 986,446, which was resolved by such judg- 
ment and final order; 

"(hi) the project is for a school identified in 1 
of the settlement agreements effective February 16, 
2005, between the airport and each of the school dis- 
tricts; 

"(iv) in the case of a project to replace a relocatable 
building with a permanent building, the eligible project 
costs are limited to the actual structural construction 
costs necessary to mitigate aircraft noise in instruc- 
tional classrooms to an interior noise level meeting 
current standards of the Federal Aviation Administra- 
tion; and 

"(v) the project otherwise meets the requirements 
of this section for authorization of a passenger facility 
fee. 
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"(B) Eligible project costs. — In subparagraph 
(A)(iv), the term 'eligible project costs' means the difference 
between the cost of standard school construction and the 
cost of construction necessary to mitigate classroom noise 
to the standards of the Federal Aviation Administration.". 

Approved October 2, 2008. 



LEGISLATIVE HISTORY— S. 996: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Feb. 28, considered and passed Senate. 
Sept. 17, considered and passed House. 
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Public Law 110-338 
110th Congress 

An Act 

To amend the John F. Kennedy Center Act to authorize appropriations for the Oct. 3, 2008 

John F. Kennedy Center for the Performing Arts, and for other purposes. [H R 3986] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, John F. Kennedy 

SECTION 1. SHORT TITLE. Reauthorization 

This Act may be cited as the "John F. Kennedy Center fouscreh 
Reauthorization Act of 2008". note 

SEC. 2. TECHNICAL AMENDMENT. 

Section 2(a)(2)(J)(ii) of the John F. Kennedy Center Act (20 
U.S.C. 76h(a)(2)(J)(ii)) is amended by striking "Public Works and 
Transportation" and inserting "Transportation and Infrastructure". 

SEC. 3. PHOTOVOLTAIC SYSTEM. 

The John F. Kennedy Center Act is amended by inserting 
after section 6 (20 U.S.C. 761) the following: 

"SEC. 7. PHOTOVOLTAIC SYSTEM. 20 USC 76m. 

"(a) In General. — The Board may study, plan, design, engineer, 
and construct a photovoltaic system for the main roof of the John 
F. Kennedy Center for the Performing Arts. 

"(b) Report. — Not later than 60 days before beginning construc- 
tion of the photovoltaic system pursuant to subsection (a), the 
Board shall submit to the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committee on 
Environment and Public Works of the Senate a report on the 
feasibility and design of the project.". 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

Section 13 of the John F. Kennedy Center Act (20 U.S.C. 
76r) is amended — 

(1) by striking subsections (a) and (b) and inserting the 
following: 

"(a) Maintenance, Repair, and Security. — There are author- 
ized to be appropriated to the Board to carry out section 4(a)(1)(H) — 

"(1) $20,200,000 for fiscal year 2008; 

"(2) $21,800,000 for fiscal year 2009; 

"(3) $22,500,000 for fiscal year 2010; 

"(4) $23,500,000 for fiscal year 2011; and 

"(5) $24,500,000 for fiscal year 2012. 
"(b) Capital Projects. — There are authorized to be appro- 
priated to the Board to carry out subparagraphs (F) and (G) of 
section 4(a)(1) — 

"(1) $23,150,000 for fiscal year 2008; 
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"(2) $16,000,000 for fiscal year 2009; 
"(3) $17,000,000 for fiscal year 2010; 
"(4) $17,000,000 for fiscal year 2011; and 
"(5) $18,500,000 for fiscal year 2012."; 

(2) by redesignating subsection (d) as subsection (e); and 

(3) by inserting after subsection (c) the following: 

"(d) Photovoltaic System. — There are authorized to be appro- 
priated to the Board such sums as are necessary to carry out 
section 7, to remain available until expended.". 

20 USC 76h SEC. 5. EXISTING AUTHORITIES. 

Nothing in this Act limits or otherwise affects the authority 
or responsibility of the National Capital Planning Commission or 
the Commission of Fine Arts. 

Approved October 3, 2008. 



LEGISLATIVE HISTORY— H.R. 3986: 

HOUSE REPORTS: No. 110-i80 (Comm. on Transportation and Infrastructure). 
SENATE REPORTS: No. 110-406 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): Dec. 11, considered and passed House. 

Vol. 154 (2008): June 26, considered and passed Senate, amended. 

Sept. 17, 18, House considered and concurred in Senate 
amendment. 
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Public Law 110-339 
110th Congress 

An Act 

To amend the Public Health Service Act with respect to the Healthy Start Initiative. 



Oct. 3, 2008 
[S. 1760] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Healthy Start 

Reauthorization 

SECTION 1. SHORT TITLE. Act of 2007. 

42 USC 201 

This Act may be cited as the "Healthy Start Reauthorization note. 
Act of 2007". 

SEC. 2. AMENDMENTS TO HEALTHY START INITIATIVE. 

(a) Considerations in Making Grants. — Section 330H(b) of 
the Public Health Service Act (42 U.S.C. 254c-8(b)) is amended— 

(1) by striking "(b) Requirements" and all that follows 
through "In making grants under subsection (a)" and inserting 
the following: 

"(b) Considerations in Making Grants. — 

"(1) Requirements. — In making grants under subsection 

(a) "; and 

(2) by adding at the end the following paragraphs: 

"(2) Other considerations. — In making grants under sub- 
section (a), the Secretary shall take into consideration the fol- 
lowing: 

"(A) Factors that contribute to infant mortality, such 
as low birth weight. 

"(B) The extent to which applicants for such grants 
facilitate — 

"(i) a community-based approach to the delivery 
of services; and 

"(ii) a comprehensive approach to women's health 
care to improve perinatal outcomes. 
"(3) Special projects. — Nothing in paragraph (2) shall 
be construed to prevent the Secretary from awarding grants 
under subsection (a) for special projects that are intended to 
address significant disparities in perinatal health indicators 
in communities along the United States-Mexico border or in 
Alaska or Hawaii.". 

(b) Other Grants. — Section 330H of the Public Health Service 
Act (42 U.S.C. 254c-8) is amended— 

(1) in subsection (a), by striking paragraph (3); and 

(2) by striking subsections (e) and (f). 

(c) Funding. — Section 330H of the Public Health Service Act, 
as amended by subsection (b) of this section, is amended by adding 
at the end the following subsection: 

"(e) Funding. — 
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"(1) Authorization of appropriations. — For the purpose 
of carrying out this section, there are authorized to be appro- 
priated — 

"(A) $120,000,000 for fiscal year 2008; and 

"(B) for each of fiscal years 2009 through 2013, the 
amount authorized for the preceding fiscal year increased 
by the percentage increase in the Consumer Price Index 
for all urban consumers for such year. 
"(2) Allocation. — 

"(A) Program administration. — Of the amounts 
appropriated under paragraph (1) for a fiscal year, the 
Secretary may reserve up to 5 percent for coordination, 
dissemination, technical assistance, and data activities that 
are determined by the Secretary to be appropriate for car- 
rying out the program under this section. 

"(B) Evaluation. — Of the amounts appropriated under 
paragraph (1) for a fiscal year, the Secretary may reserve 
up to 1 percent for evaluations of projects carried out 
under subsection (a). Each such evaluation shall include 
a determination of whether such projects have been effec- 
tive in reducing the disparity in health status between 
the general population and individuals who are members 
of racial or ethnic minority groups.". 

Approved October 3, 2008. 



LEGISLATIVE HISTORY— S. 1760: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Apr. 30, considered and passed Senate. 
Sept. 23, considered and passed House. 
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18 USC 1 note. 



Public Law 110-340 
110th Congress 

An Act 

To prohibit the recruitment or use of child soldiers, to designate persons who _ 2008 

recruit or use child soldiers as inadmissible aliens, to allow the deportation : — ! 

of persons who recruit or use child soldiers, and for other purposes. [S. 2135] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Child Soldiers 

Accountability 

SECTION 1. SHORT TITLE. Act of 2008. 

This Act may be cited as the "Child Soldiers Accountability 
Act of 2008". 

SEC. 2. ACCOUNTABILITY FOR THE RECRUITMENT AND USE OF CHILD 
SOLDIERS. 

(a) Crime for Recruiting or Using Child Soldiers. — 

(1) In general. — Chapter 118 of title 18, United States 
Code, is amended by adding at the end the following: 

"§ 2442. Recruitment or use of child soldiers 

"(a) Offense. — Whoever knowingly — 

"(1) recruits, enlists, or conscripts a person to serve while 
such person is under 15 years of age in an armed force or 
group; or 

"(2) uses a person under 15 years of age to participate 

actively in hostilities; 
knowing such person is under 15 years of age, shall be punished 
as provided in subsection (b). 

"(b) Penalty. — Whoever violates, or attempts or conspires to 
violate, subsection (a) shall be fined under this title or imprisoned 
not more than 20 years, or both and, if death of any person results, 
shall be fined under this title and imprisoned for any term of 
years or for life. 

"(c) Jurisdiction. — There is jurisdiction over an offense 
described in subsection (a), and any attempt or conspiracy to commit 
such offense, if — 

"(1) the alleged offender is a national of the United States 
(as defined in section 101(a)(22) of the Immigration and Nation- 
ality Act (8 U.S.C. 1101(a)(22))) or an alien lawfully admitted 
for permanent residence in the United States (as defined in 
section 101(a)(20) of such Act (8 U.S.C. 1101(a)(20)); 

"(2) the alleged offender is a stateless person whose 
habitual residence is in the United States; 

"(3) the alleged offender is present in the United States, 
irrespective of the nationality of the alleged offender; or 

"(4) the offense occurs in whole or in part within the 
United States. 
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"(d) Definitions. — In this section: 

"(1) Participate actively in hostilities. — The term 
'participate actively in hostilities' means taking part in — 

"(A) combat or military activities related to combat, 

including sabotage and serving as a decoy, a courier, or 

at a military checkpoint; or 

"(B) direct support functions related to combat, 

including transporting supplies or providing other services. 

"(2) Armed force or group. — The term 'armed force or 
group' means any army, militia, or other military organization, 
whether or not it is state-sponsored, excluding any group assem- 
bled solely for nonviolent political association.". 

(2) Statute of limitations. — Chapter 213 of title 18, 
United States Code is amended by adding at the end the 
following: 

"§ 3300. Recruitment or use of child soldiers 

"No person may be prosecuted, tried, or punished for a violation 
of section 2442 unless the indictment or the information is filed 
not later than 10 years after the commission of the offense.". 

(3) Clerical amendment. — Title 18, United States Code, 
is amended — 

(A) in the table of sections for chapter 118, by adding 
at the end the following: 

"2442. Recruitment or use of child soldiers."; 

and 

(B) in the table of sections for chapter 213, by adding 
at the end the following: 

"3300. Recruitment or use of child soldiers.". 

(b) Ground of Inadmissibility for Recruiting or Using 
Child Soldiers. — Section 212(a)(3) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(a)(3)) is amended by adding at the end 
the following: 

"(G) Recruitment or use of child soldiers. — Any 
alien who has engaged in the recruitment or use of child 
soldiers in violation of section 2442 of title 18, United 
States Code, is inadmissible.". 

(c) Ground of Removability for Recruiting or Using Child 
Soldiers. — Section 237(a)(4) of the Immigration and Nationality 
Act (8 U.S.C. 1227(a)(4)) is amended by adding at the end the 
following: 

"(F) Recruitment or use of child soldiers. — Any 
alien who has engaged in the recruitment or use of child 
soldiers in violation of section 2442 of title 18, United 
States Code, is deportable.". 

8 USC 1158 note. (d) ASYLUM AND WITHHOLDING OF REMOVAL. — 

Deadline. (1) Issuance of regulations. — Not later than 60 days 

after the date of enactment of this Act, the Attorney General 
and the Secretary of Homeland Security shall promulgate final 
regulations establishing that, for purposes of sections 
241(bX3XBXiii) and 208(b)(2)(A)(iii) of the Immigration and 
Nationality Act (8 U.S.C. 1231(b)(3)(B)(iii); 8 U.S.C. 
1158(b)(2)(A)(iii)), an alien who is deportable under section 
237(a)(4)(F) of such Act (8 U.S.C. 1227(a)(4)(F)) or inadmissible 
under section 212(a)(3)(G) of such Act (8 U.S.C. 1182(a)(3)(G)) 
shall be considered an alien with respect to whom there are 
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serious reasons to believe that the alien committed a serious 
nonpolitical crime. 

(2) Authority to waive certain regulatory require- 
ments. — The requirements of chapter 5 of title 5, United States 
Code (commonly referred to as the "Administrative Procedure 
Act"), chapter 35 of title 44, United States Code (commonly 
referred to as the "Paperwork Reduction Act"), or any other 
law relating to rulemaking, information collection, or publica- 
tion in the Federal Register, shall not apply to any action 
to implement paragraph (1) to the extent the Attorney General 
or the Secretary Homeland of Security determines that compli- 
ance with any such requirement would impede the expeditious 
implementation of such paragraph. 

Approved October 3, 2008. 



LEGISLATIVE HISTORY— S. 2135: 

CONGRESSIONAL RECORD: 

Vol. 153 (2007): Dec. 19, considered and passed Senate. 

Vol. 154 (2008): Sept. 8, considered and passed House, amended. 

Sept. 15, Senate concurred in House amendment. 
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Public Law 110-341 
110th Congress 

Joint Resolution 

Oct 3 2008 ^° ament * Public Law 108-331 to provide for the construction and related activities 

: — ! in support of the Very Energetic Radiation Imaging Telescope Array System 

[S.J. Res. 35] (VERITAS) project in Arizona. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. LOCATION OF VERITAS PROJECT. 

Public Law 108-331 (118 Stat. 1281) is amended— 

(1) in the long title, by striking "on Kitt Peak near Tucson, 
Arizona" and inserting "in Arizona"; and 
20 USC 50 note. (2) in section 1, by striking "on Kitt Peak near Tucson, 

Arizona" and inserting "at the Fred Lawrence Whipple Observ- 
atory Base Camp on Mount Hopkins, Arizona, or other similar 
location". 

Approved October 3, 2008. 



LEGISLATIVE HISTORY— S.J. Res. 35: 

HOUSE REPORTS: No. 110-850 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

July 17, considered and passed Senate. 

Sept. 17, 18, considered and passed House. 
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Public Law 110-342 
110th Congress 

Joint Resolution 

Expressing the consent and approval of Congress to an interstate compact regarding Oct. 3, 2008 
water resources in the Great Lakes — St. Lawrence River Basin. [S J Res 45] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 
Whereas the interstate compact regarding water resources in the 
Great Lakes — St. Lawrence River Basin reads as follows: 



"AGREEMENT 

"Section 1. The states of Illinois, Indiana, Michigan, Min- State listing, 
nesota, New York, Ohio and Wisconsin and the Commonwealth 
of Pennsylvania hereby solemnly covenant and agree with each 
other, upon enactment of concurrent legislation by the respective 
state legislatures and consent by the Congress of the United States 
as follows: 



GREAT LAKES— ST. LAWRENCE RIVER BASIN WATER 
RESOURCES COMPACT 



"ARTICLE 1 Great Lakes- 

St. Lawrence 

"SHORT TITLE, DEFINITIONS, PURPOSES AND Waterturces 

DURATION Compact. 

"Section 1.1. Short Title. This act shall be known and may 
be cited as the "Great Lakes — St. Lawrence River Basin Water 
Resources Compact." 

"Section 1.2. Definitions. For the purposes of this Compact, and 
of any supplemental or concurring legislation enacted pursuant 
thereto, except as may be otherwise required by the context: 

"Adaptive Management means a Water resources manage- 
ment system that provides a systematic process for evaluation, 
monitoring and learning from the outcomes of operational programs 
and adjustment of policies, plans and programs based on experience 
and the evolution of scientific knowledge concerning Water 
resources and Water Dependent Natural Resources. 

"Agreement means the Great Lakes — St. Lawrence River 
Basin Sustainable Water Resources Agreement. 

"Applicant means a Person who is required to submit a Pro- 
posal that is subject to management and regulation under this 
Compact. Application has a corresponding meaning. 
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"Basin or Great Lakes — St. Lawrence River Basin means 
the watershed of the Great Lakes and the St. Lawrence River 
upstream from Trois-Rivieres, Quebec within the jurisdiction of 
the Parties. 

"Basin Ecosystem or Great Lakes — St. Lawrence River 
Basin Ecosystem means the interacting components of air, land, 
Water and living organisms, including humankind, within the 
Basin. 

"Community within a Straddling County means any incor- 
porated city, town or the equivalent thereof, that is located outside 
the Basin but wholly within a County that lies partly within the 
Basin and that is not a Straddling Community. 

"Compact means this Compact. 

"Consumptive Use means that portion of the Water With- 
drawn or withheld from the Basin that is lost or otherwise not 
returned to the Basin due to evaporation, incorporation into Prod- 
ucts, or other processes. 

"Council means the Great Lakes — St. Lawrence River Basin 
Water Resources Council, created by this Compact. 

"Council Review means the collective review by the Council 
members as described in Article 4 of this Compact. 

"County means the largest territorial division for local govern- 
ment in a State. The County boundaries shall be defined as those 
boundaries that exist as of December 13, 2005. 

"Cumulative Impacts mean the impact on the Basin Eco- 
system that results from incremental effects of all aspects of a 
Withdrawal, Diversion or Consumptive Use in addition to other 
past, present, and reasonably foreseeable future Withdrawals, 
Diversions and Consumptive Uses regardless of who undertakes 
the other Withdrawals, Diversions and Consumptive Uses. Cumu- 
lative Impacts can result from individually minor but collectively 
significant Withdrawals, Diversions and Consumptive Uses taking 
place over a period of time. 

"Decision-Making Standard means the decision-making 
standard established by Section 4.11 for Proposals subject to 
management and regulation in Section 4. 10. 

"Diversion means a transfer of Water from the Basin into 
another watershed, or from the watershed of one of the Great 
Lakes into that of another by any means of transfer, including 
but not limited to a pipeline, canal, tunnel, aqueduct, channel, 
modification of the direction of a water course, a tanker ship, 
tanker truck or rail tanker but does not apply to Water that 
is used in the Basin or a Great Lake watershed to manufacture 
or produce a Product that is then transferred out of the Basin 
or watershed. Divert has a corresponding meaning. 

"Environmentally Sound and Economically Feasible 
Water Conservation Measures mean those measures, methods, 
technologies or practices for efficient water use and for reduction 
of water loss and waste or for reducing a Withdrawal, Consumptive 
Use or Diversion that i) are environmentally sound, ii) reflect best 
practices applicable to the water use sector, iii) are technically 
feasible and available, iv) are economically feasible and cost effective 
based on an analysis that considers direct and avoided economic 
and environmental costs and v) consider the particular facilities 
and processes involved, taking into account the environmental 
impact, age of equipment and facilities involved, the processes 
employed, energy impacts and other appropriate factors. 
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"Exception means a transfer of Water that is excepted under 
Section 4.9 from the prohibition against Diversions in Section 4.8. 

"Exception Standard means the standard for Exceptions 
established in Section 4.9.4. 

"Intra-Basin Transfer means the transfer of Water from the 
watershed of one of the Great Lakes into the watershed of another 
Great Lake. 

"Measures means any legislation, law, regulation, directive, 
requirement, guideline, program, policy, administrative practice or 
other procedure. 

"New or Increased Diversion means a new Diversion, an 
increase in an existing Diversion, or the alteration of an existing 
Withdrawal so that it becomes a Diversion. 

"New or Increased Withdrawal or Consumptive Use 
means a new Withdrawal or Consumptive Use or an increase in 
an existing Withdrawal or Consumptive Use. 

"Originating Party means the Party within whose jurisdiction 
an Application or registration is made or required. 

"Party means a State party to this Compact. 

"Person means a human being or a legal person, including 
a government or a nongovernmental organization, including any 
scientific, professional, business, non-profit, or public interest 
organization or association that is neither affiliated with, nor under 
the direction of a government. 

"Product means something produced in the Basin by human 
or mechanical effort or through agricultural processes and used 
in manufacturing, commercial or other processes or intended for 
intermediate or end use consumers, (i) Water used as part of the 
packaging of a Product shall be considered to be part of the Product, 
(ii) Other than Water used as part of the packaging of a Product, 
Water that is used primarily to transport materials in or out of 
the Basin is not a Product or part of a Product, (iii) Except as 
provided in (i) above, Water which is transferred as part of a 
public or private supply is not a Product or part of a Product, 
(iv) Water in its natural state such as in lakes, rivers, reservoirs, 
aquifers, or water basins is not a Product. 

"Proposal means a Withdrawal, Diversion or Consumptive 
Use of Water that is subject to this Compact. 

"Province means Ontario or Quebec. 

"Public Water Supply Purposes means water distributed 
to the public through a physically connected system of treatment, 
storage and distribution facilities serving a group of largely residen- 
tial customers that may also serve industrial, commercial, and 
other institutional operators. Water Withdrawn directly from the 
Basin and not through such a system shall not be considered 
to be used for Public Water Supply Purposes. 

"Regional Body means the members of the Council and the 
Premiers of Ontario and Quebec or their designee as established 
by the Agreement. 

"Regional Review means the collective review by the Regional 
Body as described in Article 4 of this Compact. 

"Source Watershed means the watershed from which a With- 
drawal originates. If Water is Withdrawn directly from a Great 
Lake or from the St. Lawrence River, then the Source Watershed 
shall be considered to be the watershed of that Great Lake or 
the watershed of the St. Lawrence River, respectively. If Water 
is Withdrawn from the watershed of a stream that is a direct 
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tributary to a Great Lake or a direct tributary to the St. Lawrence 
River, then the Source Watershed shall be considered to be the 
watershed of that Great Lake or the watershed of the St. Lawrence 
River, respectively, with a preference to the direct tributary stream 
watershed from which it was Withdrawn. 

"Standard of Review and Decision means the Exception 
Standard, Decision-Making Standard and reviews as outlined in 
Article 4 of this Compact. 

"State means one of the states of Illinois, Indiana, Michigan, 
Minnesota, New York, Ohio or Wisconsin or the Commonwealth 
of Pennsylvania. 

"Straddling Community means any incorporated city, town 
or the equivalent thereof, wholly within any County that lies partly 
or completely within the Basin, whose corporate boundary existing 
as of the effective date of this Compact, is partly within the Basin 
or partly within two Great Lakes watersheds. 

"Technical Review means a detailed review conducted to 
determine whether or not a Proposal that requires Regional Review 
under this Compact meets the Standard of Review and Decision 
following procedures and guidelines as set out in this Compact. 

"Water means ground or surface water contained within the 
Basin. 

"Water Dependent Natural Resources means the inter- 
acting components of land, Water and living organisms affected 
by the Waters of the Basin. 

"Waters of the Basin or Basin Water means the Great 
Lakes and all streams, rivers, lakes, connecting channels and other 
bodies of water, including tributary groundwater, within the Basin. 

"Withdrawal means the taking of water from surface water 
or groundwater. Withdraw has a corresponding meaning. 
"Section 1.3. Findings and Purposes. 

"The legislative bodies of the respective Parties hereby find 
and declare: 

"1. Findings: 

"a. The Waters of the Basin are precious public natural 
resources shared and held in trust by the States; 

"b. The Waters of the Basin are interconnected and 
part of a single hydrologic system; 

"c. The Waters of the Basin can concurrently serve 
multiple uses. Such multiple uses include municipal, public, 
industrial, commercial, agriculture, mining, navigation, 
energy development and production, recreation, the subsist- 
ence, economic and cultural activities of native peoples, 
Water quality maintenance, and the maintenance of fish 
and wildlife habitat and a balanced ecosystem. And, other 
purposes are encouraged, recognizing that such uses are 
interdependent and must be balanced; 

"d. Future Diversions and Consumptive Uses of Basin 
Water resources have the potential to significantly impact 
the environment, economy and welfare of the Great Lakes — 
St. Lawrence River region; 

"e. Continued sustainable, accessible and adequate 
Water supplies for the people and economy of the Basin 
are of vital importance; and, 

"f. The Parties have a shared duty to protect, conserve, 
restore, improve and manage the renewable but finite 
Waters of the Basin for the use, benefit and enjoyment 
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of all their citizens, including generations yet to come. 
The most effective means of protecting, conserving, 
restoring, improving and managing the Basin Waters is 
through the joint pursuit of unified and cooperative prin- 
ciples, policies and programs mutually-agreed upon, 
enacted and adhered to by all Parties. 
"2. Purposes: 

"a. To act together to protect, conserve, restore, improve 
and effectively manage the Waters and Water Dependent Nat- 
ural Resources of the Basin under appropriate arrangements 
for intergovernmental cooperation and consultation because 
current lack of full scientific certainty should not be used as 
a reason for postponing measures to protect the Basin Eco- 
system; 

"b. To remove causes of present and future controversies; 

"c. To provide for cooperative planning and action by the 
Parties with respect to such Water resources; 

"d. To facilitate consistent approaches to Water manage- 
ment across the Basin while retaining State management 
authority over Water management decisions within the Basin; 

"e. To facilitate the exchange of data, strengthen the sci- 
entific information base upon which decisions are made and 
engage in consultation on the potential effects of proposed 
Withdrawals and losses on the Waters and Water Dependent 
Natural Resources of the Basin; 

"f. To prevent significant adverse impacts of Withdrawals 
and losses on the Basin's ecosystems and watersheds; 

"g. To promote interstate and State-Provincial comity; and, 

"h. To promote an Adaptive Management approach to the 
conservation and management of Basin Water resources, which 
recognizes, considers and provides adjustments for the 
uncertainties in, and evolution of, scientific knowledge con- 
cerning the Basin's Waters and Water Dependent Natural 
Resources. 
"Section 1.4. Science. 

"1. The Parties commit to provide leadership for the develop- 
ment of a collaborative strategy with other regional partners to 
strengthen the scientific basis for sound Water management deci- 
sion making under this Compact. 

"2. The strategy shall guide the collection and application of 
scientific information to support: 

"a. An improved understanding of the individual and 
Cumulative Impacts of Withdrawals from various locations and 
Water sources on the Basin Ecosystem and to develop a mecha- 
nism by which impacts of Withdrawals may be assessed; 

"b. The periodic assessment of Cumulative Impacts of With- 
drawals, Diversions and Consumptive Uses on a Great Lake 
and St. Lawrence River watershed basis; 

"c. Improved scientific understanding of the Waters of the 
Basin; 

"d. Improved understanding of the role of groundwater 
in Basin Water resources management; and, 

"e. The development, transfer and application of science 
and research related to Water conservation and Water use 
efficiency. 
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"ARTICLE 2 
ORGANIZATION 



"Section 2.1. Council Created. 

"The Great Lakes — St. Lawrence River Basin Water Resources 
Council is hereby created as a body politic and corporate, with 
succession for the duration of this Compact, as an agency and 
instrumentality of the governments of the respective Parties. 
"Section 2.2. Council Membership. 

"The Council shall consist of the Governors of the Parties, 
ex officio. 

"Section 2.3. Alternates. 

"Each member of the Council shall appoint at least one alter- 
nate who may act in his or her place and stead, with authority 
to attend all meetings of the Council and with power to vote 
in the absence of the member. Unless otherwise provided by law 
of the Party for which he or she is appointed, each alternate 
shall serve during the term of the member appointing him or 
her, subject to removal at the pleasure of the member. In the 
event of a vacancy in the office of alternate, it shall be filled 
in the same manner as an original appointment for the unexpired 
term only. 

"Section 2.4. Voting. 

"1. Each member is entitled to one vote on all matters that 
may come before the Council. 

"2. Unless otherwise stated, the rule of decision shall be by 
a simple majority. 

"3. The Council shall annually adopt a budget for each fiscal 
year and the amount required to balance the budget shall be appor- 
tioned equitably among the Parties by unanimous vote of the 
Council. The appropriation of such amounts shall be subject to 
such review and approval as may be required by the budgetary 
processes of the respective Parties. 

"4. The participation of Council members from a majority of 
the Parties shall constitute a quorum for the transaction of business 
at any meeting of the Council. 
"Section 2.5. Organization and Procedure. 

"The Council shall provide for its own organization and proce- 
dure, and may adopt rules and regulations governing its meetings 
and transactions, as well as the procedures and timeline for submis- 
sion, review and consideration of Proposals that come before the 
Council for its review and action. The Council shall organize, 
annually, by the election of a Chair and Vice Chair from among 
its members. Each member may appoint an advisor, who may 
attend all meetings of the Council and its committees, but shall 
not have voting power. The Council may employ or appoint profes- 
sional and administrative personnel, including an Executive 
Director, as it may deem advisable, to carry out the purposes 
of this Compact. 

"Section 2.6. Use of Existing Offices and Agencies. 

"It is the policy of the Parties to preserve and utilize the 
functions, powers and duties of existing offices and agencies of 
government to the extent consistent with this Compact. Further, 
the Council shall promote and aid the coordination of the activities 
and programs of the Parties concerned with Water resources 
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management in the Basin. To this end, but without limitation, 
the Council may: 

"1. Advise, consult, contract, assist or otherwise cooperate 

with any and all such agencies; 

"2. Employ any other agency or instrumentality of any 

of the Parties for any purpose; and, 

"3. Develop and adopt plans consistent with the Water 

resources plans of the Parties. 
"Section 2.7. Jurisdiction. 

"The Council shall have, exercise and discharge its functions, 
powers and duties within the limits of the Basin. Outside the 
Basin, it may act in its discretion, but only to the extent such 
action may be necessary or convenient to effectuate or implement 
its powers or responsibilities within the Basin and subject to the 
consent of the jurisdiction wherein it proposes to act. 
"Section 2.8. Status, Immunities and Privileges. 

"1. The Council, its members and personnel in their official 
capacity and when engaged directly in the affairs of the Council, 
its property and its assets, wherever located and by whomsoever 
held, shall enjoy the same immunity from suit and every form 
of judicial process as is enjoyed by the Parties, except to the extent 
that the Council may expressly waive its immunity for the purposes 
of any proceedings or by the terms of any contract. 

"2. The property and assets of the Council, wherever located 
and by whomsoever held, shall be considered public property and 
shall be immune from search, requisition, confiscation, expropria- 
tion or any other form of taking or foreclosure by executive or 
legislative action. 

"3. The Council, its property and its assets, income and the 
operations it carries out pursuant to this Compact shall be immune 
from all taxation by or under the authority of any of the Parties 
or any political subdivision thereof; provided, however, that in lieu 
of property taxes the Council may make reasonable payments to 
local taxing districts in annual amounts which shall approximate 
the taxes lawfully assessed upon similar property. 
"Section 2.9. Advisory Committees. 

"The Council may constitute and empower advisory committees, 
which may be comprised of representatives of the public and of 
federal, State, tribal, county and local governments, water resources 
agencies, water-using industries and sectors, water-interest groups 
and academic experts in related fields. 



"ARTICLE 3 
GENERAL POWERS AND DUTIES 



"Section 3.1. General. 

"The Waters and Water Dependent Natural Resources of the 
Basin are subject to the sovereign right and responsibilities of 
the Parties, and it is the purpose of this Compact to provide for 
joint exercise of such powers of sovereignty by the Council in 
the common interests of the people of the region, in the manner 
and to the extent provided in this Compact. The Council and the 
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Parties shall use the Standard of Review and Decision and proce- 
dures contained in or adopted pursuant to this Compact as the 
means to exercise their authority under this Compact. 

The Council may revise the Standard of Review and Decision, 
after consultation with the Provinces and upon unanimous vote 
of all Council members, by regulation duly adopted in accordance 
with Section 3.3 of this Compact and in accordance with each 
Party's respective statutory authorities and applicable procedures. 

Plans. The Council shall identify priorities and develop plans and policies 

Policies. relating to Basin Water resources. It shall adopt and promote 

uniform and coordinated policies for Water resources conservation 
and management in the Basin. 
"Section 3.2. Council Powers. 

"The Council may: plan; conduct research and collect, compile, 
analyze, interpret, report and disseminate data on Water resources 
and uses; forecast Water levels; conduct investigations; institute 
court actions; design, acquire, construct, reconstruct, own, operate, 
maintain, control, sell and convey real and personal property and 
any interest therein as it may deem necessary, useful or convenient 
to carry out the purposes of this Compact; make contracts; receive 
and accept such payments, appropriations, grants, gifts, loans, 
advances and other funds, properties and services as may be trans- 
ferred or made available to it by any Party or by any other public 
or private agency, corporation or individual; and, exercise such 
other and different powers as may be delegated to it by this Compact 
or otherwise pursuant to law, and have and exercise all powers 
necessary or convenient to carry out its express powers or which 
may be reasonably implied therefrom. 
"Section 3.3. Rules and Regulations. 

"1. The Council may promulgate and enforce such rules and 
regulations as may be necessary for the implementation and 
enforcement of this Compact. The Council may adopt by regulation, 
after public notice and public hearing, reasonable Application fees 
with respect to those Proposals for Exceptions that are subject 
to Council review under Section 4.9. Any rule or regulation of 
the Council, other than one which deals solely with the internal 
management of the Council or its property, shall be adopted only 
after public notice and hearing. 

"2. Each Party, in accordance with its respective statutory 
authorities and applicable procedures, may adopt and enforce rules 
and regulations to implement and enforce this Compact and the 
programs adopted by such Party to carry out the management 
programs contemplated by this Compact. 
"Section 3.4. Program Review and Findings. 

Reports. "1. Each Party shall submit a report to the Council and the 

Regional Body detailing its Water management and conservation 
and efficiency programs that implement this Compact. The report 
shall set out the manner in which Water Withdrawals are managed 
by sector, Water source, quantity or any other means, and how 
the provisions of the Standard of Review and Decision and conserva- 

Deadlines. tion and efficiency programs are implemented. The first report 

shall be provided by each Party one year from the effective date 
of this Compact and thereafter every 5 years. 

"2. The Council, in cooperation with the Provinces, shall review 
its Water management and conservation and efficiency programs 
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and those of the Parties that are established in this Compact 
and make findings on whether the Water management program 
provisions in this Compact are being met, and if not, recommend 
options to assist the Parties in meeting the provisions of this 
Compact. Such review shall take place: Deadlines, 
"a. 30 days after the first report is submitted by all Parties; 

and, 

"b. Every five years after the effective date of this Compact; 

and, 

"c. At any other time at the request of one of the Parties. 
"3. As one of its duties and responsibilities, the Council may 
recommend a range of approaches to the Parties with respect to 
the development, enhancement and application of Water manage- 
ment and conservation and efficiency programs to implement the 
Standard of Review and Decision reflecting improved scientific 
understanding of the Waters of the Basin, including groundwater, 
and the impacts of Withdrawals on the Basin Ecosystem. 



"ARTICLE 4 
WATER MANAGEMENT AND REGULATION 



"Section 4.1. Water Resources Inventory, Registration and 
Reporting. 

"1. Within five years of the effective date of this Compact, Deadline, 
each Party shall develop and maintain a Water resources inventory 
for the collection, interpretation, storage, retrieval exchange, and 
dissemination of information concerning the Water resources of 
the Party, including, but not limited to, information on the location, 
type, quantity, and use of those resources and the location, type, 
and quantity of Withdrawals, Diversions and Consumptive Uses. 
To the extent feasible, the Water resources inventory shall be 
developed in cooperation with local, State, federal, tribal and other 
private agencies and entities, as well as the Council. Each Party's 
agencies shall cooperate with that Party in the development and 
maintenance of the inventory. 

"2. The Council shall assist each Party to develop a common 
base of data regarding the management of the Water Resources 
of the Basin and to establish systematic arrangements for the 
exchange of those data with other States and Provinces. 

"3. To develop and maintain a compatible base of Water use Deadline, 
information, within five years of the effective date of this Compact 
any Person who Withdraws Water in an amount of 100,000 gallons 
per day or greater average in any 30-day period (including 
Consumptive Uses) from all sources, or Diverts Water of any 
amount, shall register the Withdrawal or Diversion by a date set 
by the Council unless the Person has previously registered in 
accordance with an existing State program. The Person shall reg- 
ister the Withdrawal or Diversion with the Originating Party using 
a form prescribed by the Originating Party that shall include, 
at a minimum and without limitation: the name and address of 
the registrant and date of registration; the locations and sources 
of the Withdrawal or Diversion; the capacity of the Withdrawal 
or Diversion per day and the amount Withdrawn or Diverted from 
each source; the uses made of the Water; places of use and places 
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of discharge; and, such other information as the Originating Party 
may require. All registrations shall include an estimate of the 
volume of the Withdrawal or Diversion in terms of gallons per 
day average in any 30-day period. 
Reports. "4. All registrants shall annually report the monthly volumes 

of the Withdrawal, Consumptive Use and Diversion in gallons to 
the Originating Party and any other information requested by the 
Originating Party. 

Reports. "5. Each Party shall annually report the information gathered 

pursuant to this Section to a Great Lakes — St. Lawrence River 
Water use data base repository and aggregated information shall 
be made publicly available, consistent with the confidentiality 
requirements in Section 8.3. 

"6. Information gathered by the Parties pursuant to this Section 
shall be used to improve the sources and applications of scientific 
information regarding the Waters of the Basin and the impacts 
of the Withdrawals and Diversions from various locations and Water 
sources on the Basin Ecosystem, and to better understand the 
role of groundwater in the Basin. The Council and the Parties 
shall coordinate the collection and application of scientific informa- 
tion to further develop a mechanism by which individual and Cumu- 
lative Impacts of Withdrawals, Consumptive Uses and Diversions 
shall be assessed. 

"Section 4.2. Water Conservation and Efficiency Programs. 

"1. The Council commits to identify, in cooperation with the 
Provinces, Basin-wide Water conservation and efficiency objectives 
to assist the Parties in developing their Water conservation and 
efficiency program. These objectives are based on the goals of: 
"a. Ensuring improvement of the Waters and Water 
Dependent Natural Resources; 

"b. Protecting and restoring the hydrologic and ecosystem 
integrity of the Basin; 

"c. Retaining the quantity of surface water and ground- 
water in the Basin; 

"d. Ensuring sustainable use of Waters of the Basin; and, 
"e. Promoting the efficiency of use and reducing losses 
and waste of Water. 

"2. Within two years of the effective date of this Compact, 
each Party shall develop its own Water conservation and efficiency 
goals and objectives consistent with the Basin-wide goals and objec- 
tives, and shall develop and implement a Water conservation and 
efficiency program, either voluntary or mandatory, within its juris- 
diction based on the Party's goals and objectives. Each Party shall 
annually assess its programs in meeting the Party's goals and 
objectives, report to the Council and the Regional Body and make 
this annual assessment available to the public. 

"3. Beginning five years after the effective date of this Compact, 
and every five years thereafter, the Council, in cooperation with 
the Provinces, shall review and modify as appropriate the Basin- 
wide objectives, and the Parties shall have regard for any such 
modifications in implementing their programs. This assessment 
will be based on examining new technologies, new patterns of 
Water use, new resource demands and threats, and Cumulative 
Impact assessment under Section 4.15. 
Deadline. "4. Within two years of the effective date of this Compact, 

the Parties commit to promote Environmentally Sound and 
Economically Feasible Water Conservation Measures such as: 



Deadline. 



Reports. 

Public 

information. 



Effective date. 
Deadlines. 
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"a. Measures that promote efficient use of Water; 
"b. Identification and sharing of best management practices 
and state of the art conservation and efficiency technologies; 
"c. Application of sound planning principles; 
"d. Demand-side and supply-side Measures or incentives; 

and, 

"e. Development, transfer and application of science and 
research. 

"5. Each Party shall implement in accordance with paragraph 
2 above a voluntary or mandatory Water conservation program 
for all, including existing, Basin Water users. Conservation pro- 
grams need to adjust to new demands and the potential impacts 
of cumulative effects and climate. 
"Section 4.3. Party Powers and Duties. 

"1. Each Party, within its jurisdiction, shall manage and regu- 
late New or Increased Withdrawals, Consumptive Uses and Diver- 
sions, including Exceptions, in accordance with this Compact. 

"2. Each Party shall require an Applicant to submit an Applica- 
tion in such manner and with such accompanying information as 
the Party shall prescribe. 

"3. No Party may approve a Proposal if the Party determines 
that the Proposal is inconsistent with this Compact or the Standard 
of Review and Decision or any implementing rules or regulations 
promulgated thereunder. The Party may approve, approve with 
modifications or disapprove any Proposal depending on the Pro- 
posal's consistency with this Compact and the Standard of Review 
and Decision. 

"4. Each Party shall monitor the implementation of any 
approved Proposal to ensure consistency with the approval and 
may take all necessary enforcement actions. 

"5. No Party shall approve a Proposal subject to Council or 
Regional Review, or both, pursuant to this Compact unless it shall 
have been first submitted to and reviewed by either the Council 
or Regional Body, or both, and approved by the Council, as 
applicable. Sufficient opportunity shall be provided for comment 
on the Proposal's consistency with this Compact and the Standard 
of Review and Decision. All such comments shall become part 
of the Party's formal record of decision, and the Party shall take 
into consideration any such comments received. 

"Section 4.4. Requirement for Originating Party Approval. 

"No Proposal subject to management and regulation under 
this Compact shall hereafter be undertaken by any Person unless 
it shall have been approved by the Originating Party. 
"Section 4.5. Regional Review. 

"1. General. 

"a. It is the intention of the Parties to participate in 
Regional Review of Proposals with the Provinces, as described 
in this Compact and the Agreement. 

"b. Unless the Applicant or the Originating Party otherwise Deadline, 
requests, it shall be the goal of the Regional Body to conclude 
its review no later than 90 days after notice under Section 
4.5.2 of such Proposal is received from the Originating Party. 

"c. Proposals for Exceptions subject to Regional Review 
shall be submitted by the Originating Party to the Regional 
Body for Regional Review, and where applicable, to the Council 
for concurrent review. 
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"d. The Parties agree that the protection of the integrity 
of the Great Lakes — St. Lawrence River Basin Ecosystem shall 
be the overarching principle for reviewing Proposals subject 
to Regional Review, recognizing uncertainties with respect to 
demands that may be placed on Basin Water, including ground- 
water, levels and flows of the Great Lakes and the St. Lawrence 
River, future changes in environmental conditions, the reli- 
ability of existing data and the extent to which Diversions 
may harm the integrity of the Basin Ecosystem. 

"e. The Originating Party shall have lead responsibility 
for coordinating information for resolution of issues related 
to evaluation of a Proposal, and shall consult with the Applicant 
throughout the Regional Review Process. 

"f. A majority of the members of the Regional Body may 
request Regional Review of a regionally significant or poten- 
tially precedent setting Proposal. Such Regional Review must 
be conducted, to the extent possible, within the time frames 
set forth in this Section. Any such Regional Review shall be 
undertaken only after consulting the Applicant. 
"2. Notice from Originating Party to the Regional Body. 

"a. The Originating Party shall determine if a Proposal 
Notification. is subject to Regional Review. If so, the Originating Party 

shall provide timely notice to the Regional Body and the public. 

"b. Such notice shall not be given unless and until all 
information, documents and the Originating Party's Technical 
Review needed to evaluate whether the Proposal meets the 
Standard of Review and Decision have been provided. 

"c. An Originating Party may: 

"i. Provide notice to the Regional Body of an Applica- 
tion, even if notification is not required; or, 

"ii. Request Regional Review of an application, even 

if Regional Review is not required. Any such Regional 

Review shall be undertaken only after consulting the 

Applicant. 

"d. An Originating Party may provide preliminary notice 
of a potential Proposal. 
"3. Public Participation. 

"a. To ensure adequate public participation, the Regional 
Body shall adopt procedures for the review of Proposals that 
are subject to Regional Review in accordance with this Article. 
Notification. "b. The Regional Body shall provide notice to the public 

of a Proposal undergoing Regional Review. Such notice shall 
indicate that the public has an opportunity to comment in 
writing to the Regional Body on whether the Proposal meets 
the Standard of Review and Decision. 
Public meetings. "c. The Regional Body shall hold a public meeting in the 

State or Province of the Originating Party in order to receive 
public comment on the issue of whether the Proposal under 
consideration meets the Standard of Review and Decision. 

"d. The Regional Body shall consider the comments received 
before issuing a Declaration of Finding. 

"e. The Regional Body shall forward the comments it 
receives to the Originating Party. 
"4. Technical Review. 

"a. The Originating Party shall provide the Regional Body 
with its Technical Review of the Proposal under consideration. 
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"b. The Originating Party's Technical Review shall thor- 
oughly analyze the Proposal and provide an evaluation of the 
Proposal sufficient for a determination of whether the Proposal 
meets the Standard of Review and Decision. 

"c. Any member of the Regional Body may conduct their 
own Technical Review of any Proposal subject to Regional 
Review. 

"d. At the request of the majority of its members, the 
Regional Body shall make such arrangements as it considers 
appropriate for an independent Technical Review of a Proposal. 

"e. All Parties shall exercise their best efforts to ensure 
that a Technical Review undertaken under Sections 4.5.4.C 
and 4.5.4. d does not unnecessarily delay the decision by the 
Originating Party on the Application. Unless the Applicant 
or the Originating Party otherwise requests, all Technical 
Reviews shall be completed no later than 60 days after the 
date the notice of the Proposal was given to the Regional 
Body. 

"5. Declaration of Finding. 

"a. The Regional Body shall meet to consider a Proposal. 
The Applicant shall be provided with an opportunity to present 
the Proposal to the Regional Body at such time. 

"b. The Regional Body, having considered the notice, the 
Originating Party's Technical Review, any other independent 
Technical Review that is made, any comments or objections 
including the analysis of comments made by the public, First 
Nations and federally recognized Tribes, and any other informa- 
tion that is provided under this Compact shall issue a Declara- 
tion of Finding that the Proposal under consideration: 
"i. Meets the Standard of Review and Decision; 
"ii. Does not meet the Standard of Review and Decision; 

or, 

"hi. Would meet the Standard of Review and Decision 
if certain conditions were met. 

"c. An Originating Party may decline to participate in 
a Declaration of Finding made by the Regional Body. 

"d. The Parties recognize and affirm that it is preferable 
for all members of the Regional Body to agree whether the 
Proposal meets the Standard of Review and Decision. 

"e. If the members of the Regional Body who participate 
in the Declaration of Finding all agree, they shall issue a 
written Declaration of Finding with consensus. 

"f. In the event that the members cannot agree, the Deadline. 
Regional Body shall make every reasonable effort to achieve 
consensus within 25 days. 

"g. Should consensus not be achieved, the Regional Body 
may issue a Declaration of Finding that presents different 
points of view and indicates each Party's conclusions. 

"h. The Regional Body shall release the Declarations of 
Finding to the public. 

"i. The Originating Party and the Council shall consider 
the Declaration of Finding before making a decision on the 
Proposal. 

"Section 4.6. Proposals Subject to Prior Notice. 

"1. Beginning no later than five years of the effective date Effective date, 
of this Compact, the Originating Party shall provide all Parties Deadlines. 
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and the Provinces with detailed and timely notice and an oppor- 
tunity to comment within 90 days on any Proposal for a New 
or Increased Consumptive Use of 5 million gallons per day or 
greater average in any 90-day period. Comments shall address 
whether or not the Proposal is consistent with the Standard of 
Review and Decision. The Originating Party shall provide a 
response to any such comment received from another Party. 

"2. A Party may provide notice, an opportunity to comment 
and a response to comments even if this is not required under 
paragraph 1 of this Section. Any provision of such notice and 
opportunity to comment shall be undertaken only after consulting 
the Applicant. 

"Section 4.7. Council Actions. 

Proposals. "1. Proposals for Exceptions subject to Council Review shall 

be submitted by the Originating Party to the Council for Council 
Review, and where applicable, to the Regional Body for concurrent 
review. 

"2. The Council shall review and take action on Proposals 
in accordance with this Compact and the Standard of Review and 
Decision. The Council shall not take action on a Proposal subject 
to Regional Review pursuant to this Compact unless the Proposal 
shall have been first submitted to and reviewed by the Regional 
Body. The Council shall consider any findings resulting from such 
review. 

"Section 4.8. Prohibition of New or Increased Diversions. 

"All New or Increased Diversions are prohibited, except as 
provided for in this Article. 

"Section 4.9. Exceptions to the Prohibition of Diversions. 

"1. Straddling Communities. A Proposal to transfer Water to 
an area within a Straddling Community but outside the Basin 
or outside the source Great Lake Watershed shall be excepted 
from the prohibition against Diversions and be managed and regu- 
lated by the Originating Party provided that, regardless of the 
volume of Water transferred, all the Water so transferred shall 
be used solely for Public Water Supply Purposes within the Strad- 
dling Community, and: 

"a. All Water Withdrawn from the Basin shall be returned, 
either naturally or after use, to the Source Watershed less 
an allowance for Consumptive Use. No surface water or ground- 
water from outside the Basin may be used to satisfy any portion 
of this criterion except if it: 

"i. Is part of a water supply or wastewater treatment 
system that combines water from inside and outside of 
the Basin; 

"ii. Is treated to meet applicable water quality dis- 
charge standards and to prevent the introduction of 
invasive species into the Basin; 

"hi. Maximizes the portion of water returned to the 
Source Watershed as Basin Water and minimizes the sur- 
face water or groundwater from outside the Basin; 
"b. If the Proposal results from a New or Increased With- 
drawal of 100,000 gallons per day or greater average over 
any 90-day period, the Proposal shall also meet the Exception 
Standard; and, 

"c. If the Proposal results in a New or Increased Consump- 
tive Use of 5 million gallons per day or greater average over 
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any 90-day period, the Proposal shall also undergo Regional 
Review. 

"2. Intra-Basin Transfer. A Proposal for an Intra-Basin Transfer 
that would be considered a Diversion under this Compact, and 
not already excepted pursuant to paragraph 1 of this Section, shall 
be excepted from the prohibition against Diversions, provided that: 
"a. If the Proposal results from a New or Increased With- 
drawal less than 100,000 gallons per day average over any 
90-day period, the Proposal shall be subject to management 
and regulation at the discretion of the Originating Party. 

"b. If the Proposal results from a New or Increased With- 
drawal 100,000 gallons per day or greater average over any 
90-day period and if the Consumptive Use resulting from the 
Withdrawal is less than 5 million gallons per day average 
over any 90-day period: 

"i. The Proposal shall meet the Exception Standard 
and be subject to management and regulation by the Origi- 
nating Party, except that the Water may be returned to 
another Great Lake watershed rather than the Source 
Watershed; 

"ii. The Applicant shall demonstrate that there is no 
feasible, cost effective, and environmentally sound water 
supply alternative within the Great Lake watershed to 
which the Water will be transferred, including conservation 
of existing water supplies; and, 

"hi. The Originating Party shall provide notice to the Notification, 
other Parties prior to making any decision with respect 
to the Proposal. 

"c. If the Proposal results in a New or Increased Consump- 
tive Use of 5 million gallons per day or greater average over 
any 90-day period: 

"i. The Proposal shall be subject to management and 
regulation by the Originating Party and shall meet the 
Exception Standard, ensuring that Water Withdrawn shall 
be returned to the Source Watershed; 

"ii. The Applicant shall demonstrate that there is no 
feasible, cost effective, and environmentally sound water 
supply alternative within the Great Lake watershed to 
which the Water will be transferred, including conservation 
of existing water supplies; 

"hi. The Proposal undergoes Regional Review; and, 
"iv. The Proposal is approved by the Council. Council 
approval shall be given unless one or more Council Mem- 
bers vote to disapprove. 
"3. Straddling Counties. A Proposal to transfer Water to a 
Community within a Straddling County that would be considered 
a Diversion under this Compact shall be excepted from the prohibi- 
tion against Diversions, provided that it satisfies all of the following 
conditions: 

"a. The Water shall be used solely for the Public Water 
Supply Purposes of the Community within a Straddling County 
that is without adequate supplies of potable water; 

"b. The Proposal meets the Exception Standard, maxi- 
mizing the portion of water returned to the Source Watershed 
as Basin Water and minimizing the surface water or ground- 
water from outside the Basin; 
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"c. The Proposal shall be subject to management and regu- 
lation by the Originating Party, regardless of its size; 

"d. There is no reasonable water supply alternative within 
the basin in which the community is located, including con- 
servation of existing water supplies; 

"e. Caution shall be used in determining whether or not 
the Proposal meets the conditions for this Exception. This 
Exception should not be authorized unless it can be shown 
that it will not endanger the integrity of the Basin Ecosystem; 
"f. The Proposal undergoes Regional Review; and, 
"g. The Proposal is approved by the Council. Council 
approval shall be given unless one or more Council Members 
vote to disapprove. 
A Proposal must satisfy all of the conditions listed above. Further, 
substantive consideration will also be given to whether or not 
the Proposal can provide sufficient scientifically based evidence 
that the existing water supply is derived from groundwater that 
is hydrologically interconnected to Waters of the Basin. 

"4. Exception Standard. Proposals subject to management and 
regulation in this Section shall be declared to meet this Exception 
Standard and may be approved as appropriate only when the fol- 
lowing criteria are met: 

"a. The need for all or part of the proposed Exception 
cannot be reasonably avoided through the efficient use and 
conservation of existing water supplies; 

"b. The Exception will be limited to quantities that are 
considered reasonable for the purposes for which it is proposed; 

"c. All Water Withdrawn shall be returned, either naturally 
or after use, to the Source Watershed less an allowance for 
Consumptive Use. No surface water or groundwater from the 
outside the Basin may be used to satisfy any portion of this 
criterion except if it: 

"i. Is part of a water supply or wastewater treatment 
system that combines water from inside and outside of 
the Basin; 

"ii. Is treated to meet applicable water quality dis- 
charge standards and to prevent the introduction of 
invasive species into the Basin; 

"d. The Exception will be implemented so as to ensure 
that it will result in no significant individual or cumulative 
adverse impacts to the quantity or quality of the Waters and 
Water Dependent Natural Resources of the Basin with consider- 
ation given to the potential Cumulative Impacts of any prece- 
dent-setting consequences associated with the Proposal; 

"e. The Exception will be implemented so as to incorporate 
Environmentally Sound and Economically Feasible Water Con- 
servation Measures to minimize Water Withdrawals or 
Consumptive Use; 

"f. The Exception will be implemented so as to ensure 
that it is in compliance with all applicable municipal, State 
and federal laws as well as regional interstate and international 
agreements, including the Boundary Waters Treaty of 1909; 
and, 

"g. All other applicable criteria in Section 4.9 have also 
been met. 

"Section 4.10. Management and Regulation of New or 
Increased Withdrawals and Consumptive Uses. 
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"1. Within five years of the effective date of this Compact, Deadline, 
each Party shall create a program for the management and regula- 
tion of New or Increased Withdrawals and Consumptive Uses by 
adopting and implementing Measures consistent with the Decision- 
Making Standard. Each Party, through a considered process, shall 
set and may modify threshold levels for the regulation of New 
or Increased Withdrawals in order to assure an effective and effi- 
cient Water management program that will ensure that uses overall 
are reasonable, that Withdrawals overall will not result in signifi- 
cant impacts to the Waters and Water Dependent Natural Resources 
of the Basin, determined on the basis of significant impacts to 
the physical, chemical, and biological integrity of Source Water- 
sheds, and that all other objectives of the Compact are achieved. 
Each Party may determine the scope and thresholds of its program, 
including which New or Increased Withdrawals and Consumptive 
Uses will be subject to the program. 

"2. Any Party that fails to set threshold levels that comply Deadline, 
with Section 4.10.1 any time before 10 years after the effective Applicability, 
date of this Compact shall apply a threshold level for management 
and regulation of all New or Increased Withdrawals of 100,000 
gallons per day or greater average in any 90 day period. 

"3. The Parties intend programs for New or Increased With- 
drawals and Consumptive Uses to evolve as may be necessary 
to protect Basin Waters. Pursuant to Section 3.4, the Council, Assessment, 
in cooperation with the Provinces, shall periodically assess the 
Water management programs of the Parties. Such assessments 
may produce recommendations for the strengthening of the pro- 
grams, including without limitation, establishing lower thresholds 
for management and regulation in accordance with the Decision- 
Making Standard. 

"Section 4.11. Decision-Making Standard. 

"Proposals subject to management and regulation in Section 
4.10 shall be declared to meet this Decision-Making Standard and 
may be approved as appropriate only when the following criteria 
are met: 

"1. All Water Withdrawn shall be returned, either naturally 
or after use, to the Source Watershed less an allowance for 
Consumptive Use; 

"2. The Withdrawal or Consumptive Use will be imple- 
mented so as to ensure that the Proposal will result in no 
significant individual or cumulative adverse impacts to the 
quantity or quality of the Waters and Water Dependent Natural 
Resources and the applicable Source Watershed; 

"3. The Withdrawal or Consumptive Use will be imple- 
mented so as to incorporate Environmentally Sound and 
Economically Feasible Water Conservation Measures; 

"4. The Withdrawal or Consumptive Use will be imple- 
mented so as to ensure that it is in compliance with all 
applicable municipal, State and federal laws as well as regional 
interstate and international agreements, including the 
Boundary Waters Treaty of 1909; 

"5. The proposed use is reasonable, based upon a consider- 
ation of the following factors: 

"a. Whether the proposed Withdrawal or Consumptive 

Use is planned in a fashion that provides for efficient 

use of the water, and will avoid or minimize the waste 

of Water; 
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"b. If the Proposal is for an increased Withdrawal 
or Consumptive use, whether efficient use is made of 
existing water supplies; 

"c. The balance between economic development, social 
development and environmental protection of the proposed 
Withdrawal and use and other existing or planned with- 
drawals and water uses sharing the water source; 

"d. The supply potential of the water source, consid- 
ering quantity, quality, and reliability and safe yield of 
hydrologically interconnected water sources; 

"e. The probable degree and duration of any adverse 
impacts caused or expected to be caused by the proposed 
Withdrawal and use under foreseeable conditions, to other 
lawful consumptive or non-consumptive uses of water or 
to the quantity or quality of the Waters and Water 
Dependent Natural Resources of the Basin, and the pro- 
posed plans and arrangements for avoidance or mitigation 
of such impacts; and, 

"f. If a Proposal includes restoration of hydrologic 
conditions and functions of the Source Watershed, the Party 
may consider that. 
"Section 4.12. Applicability. 

"1. Minimum Standard. This Standard of Review and Decision 
shall be used as a minimum standard. Parties may impose a more 
restrictive decision-making standard for Withdrawals under their 
authority. It is also acknowledged that although a Proposal meets 
the Standard of Review and Decision it may not be approved under 
the laws of the Originating Party that has implemented more 
restrictive Measures. 
"2. Baseline. 

Records. "a. To establish a baseline for determining a New or 

Increased Diversion, Consumptive Use or Withdrawal, each 
Party shall develop either or both of the following lists for 
their jurisdiction: 

"i. A list of existing Withdrawal approvals as of the 
effective date of the Compact; 

"ii. A list of the capacity of existing systems as of 
the effective date of this Compact. The capacity of the 
existing systems should be presented in terms of With- 
drawal capacity, treatment capacity, distribution capacity, 
or other capacity limiting factors. The capacity of the 
existing systems must represent the state of the systems. 
Existing capacity determinations shall be based upon 
approval limits or the most restrictive capacity information, 
"b. For all purposes of this Compact, volumes of Diversions, 
Consumptive Uses, or Withdrawals of Water set forth in the 
list(s) prepared by each Party in accordance with this Section, 
shall constitute the baseline volume. 

"c. The list(s) shall be furnished to the Regional Body 
and the Council within one year of the effective date of this 
Compact. 

"3. Timing of Additional Applications. Applications for New 
or Increased Withdrawals, Consumptive Uses or Exceptions shall 
be considered cumulatively within ten years of any application. 

"4. Change of Ownership. Unless a new owner proposes a 
project that shall result in a Proposal for a New or Increased 
Diversion or Consumptive Use subject to Regional Review or Council 
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approval, the change of ownership in and of itself shall not require 
Regional Review or Council approval. 

"5. Groundwater. The Basin surface water divide shall be used 
for the purpose of managing and regulating New or Increased 
Diversions, Consumptive Uses or Withdrawals of surface water 
and groundwater. 

"6. Withdrawal Systems. The total volume of surface water 
and groundwater resources that supply a common distribution 
system shall determine the volume of a Withdrawal, Consumptive 
Use or Diversion. 

"7. Connecting Channels. The watershed of each Great Lake 
shall include its upstream and downstream connecting channels. 

"8. Transmission in Water Lines. Transmission of Water within 
a line that extends outside the Basin as it conveys Water from 
one point to another within the Basin shall not be considered 
a Diversion if none of the Water is used outside the Basin. 

"9. Hydrologic Units. The Lake Michigan and Lake Huron 
watersheds shall be considered to be a single hydrologic unit and 
watershed. 

"10. Bulk Water Transfer. A Proposal to Withdraw Water and 
to remove it from the Basin in any container greater than 5.7 
gallons shall be treated under this Compact in the same manner 
as a Proposal for a Diversion. Each Party shall have the discretion, 
within its jurisdiction, to determine the treatment of Proposals 
to Withdraw Water and to remove it from the Basin in any container 
of 5.7 gallons or less. 
"Section 4.13. Exemptions. 

'Withdrawals from the Basin for the following purposes are 
exempt from the requirements of Article 4. 

"1. To supply vehicles, including vessels and aircraft, 
whether for the needs of the persons or animals being trans- 
ported or for ballast or other needs related to the operation 
of the vehicles. 

"2. To use in a non-commercial project on a short-term 
basis for firefighting, humanitarian, or emergency response 
purposes. 

"Section 4.14. U.S. Supreme Court Decree: Wisconsin et al. 
v. Illinois et al. 

"1. Notwithstanding any terms of this Compact to the contrary, 
with the exception of Paragraph 5 of this Section, current, New 
or Increased Withdrawals, Consumptive Uses and Diversions of 
Basin Water by the State of Illinois shall be governed by the 
terms of the United States Supreme Court decree in Wisconsin 
et al. v. Illinois et al. and shall not be subject to the terms of 
this Compact nor any rules or regulations promulgated pursuant 
to this Compact. This means that, with the exception of Paragraph 
5 of this Section, for purposes of this Compact, current, New or 
Increased Withdrawals, Consumptive Uses and Diversions of Basin 
Water within the State of Illinois shall be allowed unless prohibited 
by the terms of the United States Supreme Court decree in Wis- 
consin et al. v. Illinois et al. 

"2. The Parties acknowledge that the United States Supreme 
Court decree in Wisconsin et al. v. Illinois et al. shall continue 
in full force and effect, that this Compact shall not modify any 
terms thereof, and that this Compact shall grant the parties no 
additional rights, obligations, remedies or defenses thereto. The 
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Parties specifically acknowledge that this Compact shall not pro- 
hibit or limit the State of Illinois in any manner from seeking 
additional Basin Water as allowed under the terms of the United 
States Supreme Court decree in Wisconsin et al. v. Illinois et 
al., any other party from objecting to any request by the State 
of Illinois for additional Basin Water under the terms of said 
decree, or any party from seeking any other type of modification 
to said decree. If an application is made by any party to the 
Supreme Court of the United States to modify said decree, the 
Parties to this Compact who are also parties to the decree shall 
seek formal input from the Canadian Provinces of Ontario and 
Quebec, with respect to the proposed modification, use best efforts 
to facilitate the appropriate participation of said Provinces in the 
proceedings to modify the decree, and shall not unreasonably 
impede or restrict such participation. 

"3. With the exception of Paragraph 5 of this Section, because 
current, New or Increased Withdrawals, Consumptive Uses and 
Diversions of Basin Water by the State of Illinois are not subject 
to the terms of this Compact, the State of Illinois is prohibited 
from using any term of this Compact, including Section 4.9, to 
seek New or Increased Withdrawals, Consumptive Uses or Diver- 
sions of Basin Water. 

"4. With the exception of Paragraph 5 of this Section, because 
Sections 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9, 4.10, 4.11, 4.12 (Paragraphs 
1, 2, 3, 4, 6 and 10 only), and 4.13 of this Compact all relate 
to current, New or Increased Withdrawals, Consumptive Uses and 
Diversions of Basin Waters, said provisions do not apply to the 
State of Illinois. All other provisions of this Compact not listed 
in the preceding sentence shall apply to the State of Illinois, 
including the Water Conservation Programs provision of Section 
4.2. 

"5. In the event of a Proposal for a Diversion of Basin Water 
for use outside the territorial boundaries of the Parties to this 
Compact, decisions by the State of Illinois regarding such a Proposal 
would be subject to all terms of this Compact, except Paragraphs 
1, 3 and 4 of this Section. 

"6. For purposes of the State of Illinois' participation in this 
Compact, the entirety of this Section 4.14 is necessary for the 
continued implementation of this Compact and, if severed, this 
Compact shall no longer be binding on or enforceable by or against 
the State of Illinois. 

"Section 4.15. Assessment of Cumulative Impacts. 

Deadlines. "1. The Parties in cooperation with the Provinces shall collec- 

tively conduct within the Basin, on a Lake watershed and St. 
Lawrence River Basin basis, a periodic assessment of the Cumu- 
lative Impacts of Withdrawals, Diversions and Consumptive Uses 
from the Waters of the Basin, every 5 years or each time the 
incremental Basin Water losses reach 50 million gallons per day 
average in any 90-day period in excess of the quantity at the 
time of the most recent assessment, whichever comes first, or at 
the request of one or more of the Parties. The assessment shall 
form the basis for a review of the Standard of Review and Decision, 
Council and Party regulations and their application. This assess- 
ment shall: 

"a. Utilize the most current and appropriate guidelines 
for such a review, which may include but not be limited to 
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Council on Environmental Quality and Environment Canada 
guidelines; 

"b. Give substantive consideration to climate change or 
other significant threats to Basin Waters and take into account 
the current state of scientific knowledge, or uncertainty, and 
appropriate Measures to exercise caution in cases of uncertainty 
if serious damage may result; 

"c. Consider adaptive management principles and 
approaches, recognizing, considering and providing adjustments 
for the uncertainties in, and evolution of science concerning 
the Basin's water resources, watersheds and ecosystems, 
including potential changes to Basin-wide processes, such as 
lake level cycles and climate. 

"2. The Parties have the responsibility of conducting this Cumu- 
lative Impact assessment. Applicants are not required to participate 
in this assessment. 

"3. Unless required by other statutes, Applicants are not 
required to conduct a separate cumulative impact assessment in 
connection with an Application but shall submit information about 
the potential impacts of a Proposal to the quantity or quality 
of the Waters and Water Dependent Natural Resources of the 
applicable Source Watershed. An Applicant may, however, provide 
an analysis of how their Proposal meets the no significant adverse 
Cumulative Impact provision of the Standard of Review and Deci- 
sion. 



"ARTICLE 5 
TRIBAL CONSULTATION 



"Section 5.1. Consultation with Tribes. 

"1. In addition to all other opportunities to comment pursuant 
to Section 6.2, appropriate consultations shall occur with federally 
recognized Tribes in the Originating Party for all Proposals subject 
to Council or Regional Review pursuant to this Compact. Such 
consultations shall be organized in the manner suitable to the 
individual Proposal and the laws and policies of the Originating 
Party. 

"2. All federally recognized Tribes within the Basin shall receive Notification, 
reasonable notice indicating that they have an opportunity to com- 
ment in writing to the Council or the Regional Body, or both, 
and other relevant organizations on whether the Proposal meets 
the requirements of the Standard of Review and Decision when 
a Proposal is subject to Regional Review or Council approval. Any 
notice from the Council shall inform the Tribes of any meeting 
or hearing that is to be held under Section 6.2 and invite them 
to attend. The Parties and the Council shall consider the comments 
received under this Section before approving, approving with modi- 
fications or disapproving any Proposal subject to Council or Regional 
Review. 

"3. In addition to the specific consultation mechanisms 
described above, the Council shall seek to establish mutually-agreed 
upon mechanisms or processes to facilitate dialogue with, and input 
from federally recognized Tribes on matters to be dealt with by 
the Council; and, the Council shall seek to establish mechanisms 
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and processes with federally recognized Tribes designed to facilitate 
on-going scientific and technical interaction and data exchange 
regarding matters falling within the scope of this Compact. This 
may include participation of tribal representatives on advisory 
committees established under this Compact or such other processes 
that are mutually-agreed upon with federally recognized Tribes 
individually or through duly-authorized intertribal agencies or 
bodies. 



"ARTICLE 6 
PUBLIC PARTICIPATION 



"Section 6.1. Meetings, Public Hearings and Records. 

"1. The Parties recognize the importance and necessity of public 
participation in promoting management of the Water Resources 
of the Basin. Consequently, all meetings of the Council shall be 
open to the public, except with respect to issues of personnel. 

"2. The minutes of the Council shall be a public record open 
to inspection at its offices during regular business hours. 
"Section 6.2. Public Participation. 

"It is the intent of the Council to conduct public participation 
processes concurrently and jointly with processes undertaken by 
the Parties and through Regional Review. To ensure adequate public 
participation, each Party or the Council shall ensure procedures 
for the review of Proposals subject to the Standard of Review 
and Decision consistent with the following requirements: 
Notification. "1. Provide public notification of receipt of all Applications 

and a reasonable opportunity for the public to submit comments 
before Applications are acted upon. 

"2. Assure public accessibility to all documents relevant 
to an Application, including public comment received. 
Guidance. "3. Provide guidance on standards for determining whether 

to conduct a public meeting or hearing for an Application, 
time and place of such a meeting(s) or hearing(s), and proce- 
dures for conducting of the same. 
Records. "4. Provide the record of decision for public inspection 

including comments, objections, responses and approvals, 
approvals with conditions and disapprovals. 



"ARTICLE 7 
DISPUTE RESOLUTION AND ENFORCEMENT 



"Section 7.1. Good Faith Implementation. 

"Each of the Parties pledges to support implementation of all 
provisions of this Compact, and covenants that its officers and 
agencies shall not hinder, impair, or prevent any other Party car- 
rying out any provision of this Compact. 
"Section 7.2. Alternative Dispute Resolution. 

"1. Desiring that this Compact be carried out in full, the Parties 
agree that disputes between the Parties regarding interpretation, 
application and implementation of this Compact shall be settled 
by alternative dispute resolution. 
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"2. The Council, in consultation with the Provinces, shall pro- Procedures, 
vide by rule procedures for the resolution of disputes pursuant 
to this section. 

"Section 7.3. Enforcement. 

"1. Any Person aggrieved by any action taken by the Council 
pursuant to the authorities contained in this Compact shall be 
entitled to a hearing before the Council. Any Person aggrieved 
by a Party action shall be entitled to a hearing pursuant to the 
relevant Party's administrative procedures and laws. After exhaus- Deadlines, 
tion of such administrative remedies, (i) any aggrieved Person shall 
have the right to judicial review of a Council action in the United 
States District Courts for the District of Columbia or the District 
Court in which the Council maintains offices, provided such action 
is commenced within 90 days; and, (ii) any aggrieved Person shall 
have the right to judicial review of a Party's action in the relevant 
Party's court of competent jurisdiction, provided that an action 
or proceeding for such review is commenced within the time frames 
provided for by the Party's law. For the purposes of this paragraph, 
a State or Province is deemed to be an aggrieved Person with 
respect to any Party action pursuant to this Compact. 

"2. a. Any Party or the Council may initiate actions to compel 
compliance with the provisions of this Compact, and the rules 
and regulations promulgated hereunder by the Council. Jurisdiction 
over such actions is granted to the court of the relevant Party, 
as well as the United States District Courts for the District of 
Columbia and the District Court in which the Council maintains 
offices. The remedies available to any such court shall include, 
but not be limited to, equitable relief and civil penalties. 

"b. Each Party may issue orders within its respective jurisdic- 
tion and may initiate actions to compel compliance with the provi- 
sions of its respective statutes and regulations adopted to implement 
the authorities contemplated by this Compact in accordance with 
the provisions of the laws adopted in each Party's jurisdiction. 

"3. Any aggrieved Person, Party or the Council may commence 
a civil action in the relevant Party's courts and administrative 
systems to compel any Person to comply with this Compact should 
any such Person, without approval having been given, undertake 
a New or Increased Withdrawal, Consumptive Use or Diversion 
that is prohibited or subject to approval pursuant to this Compact. 

"a. No action under this subsection may be commenced 

if: 

"i. The Originating Party or Council approval for the 
New or Increased Withdrawal, Consumptive Use or Diver- 
sion has been granted; or, 

"ii. The Originating Party or Council has found that 
the New or Increased Withdrawal, Consumptive Use or 
Diversion is not subject to approval pursuant to this Com- 
pact. 

"b. No action under this subsection may be commenced 
unless: 

"i. A Person commencing such action has first given Deadline. 
60 days prior notice to the Originating Party, the Council Notification, 
and Person alleged to be in noncompliance; and, 

"ii. Neither the Originating Party nor the Council has 
commenced and is diligently prosecuting appropriate 
enforcement actions to compel compliance with this Com- 
pact. 
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The available remedies shall include equitable relief, and the 
prevailing or substantially prevailing party may recover the 
costs of litigation, including reasonable attorney and expert 
witness fees, whenever the court determines that such an award 
is appropriate. 

"4. Each of the Parties may adopt provisions providing addi- 
tional enforcement mechanisms and remedies including equitable 
relief and civil penalties applicable within its jurisdiction to assist 
in the implementation of this Compact. 



"ARTICLE 8 
ADDITIONAL PROVISIONS 



"Section 8.1. Effect on Existing Rights. 

"1. Nothing in this Compact shall be construed to affect, limit, 
diminish or impair any rights validly established and existing as 
of the effective date of this Compact under State or federal law 
governing the Withdrawal of Waters of the Basin. 

"2. Nothing contained in this Compact shall be construed as 
affecting or intending to affect or in any way to interfere with 
the law of the respective Parties relating to common law Water 
rights. 

"3. Nothing in this Compact is intended to abrogate or derogate 
from treaty rights or rights held by any Tribe recognized by the 
federal government of the United States based upon its status 
as a Tribe recognized by the federal government of the United 
States. 

"4. An approval by a Party or the Council under this Compact 
does not give any property rights, nor any exclusive privileges, 
nor shall it be construed to grant or confer any right, title, easement, 
or interest in, to or over any land belonging to or held in trust 
by a Party; neither does it authorize any injury to private property 
or invasion of private rights, nor infringement of federal, State 
or local laws or regulations; nor does it obviate the necessity of 
obtaining federal assent when necessary. 

"Section 8.2. Relationship to Agreements Concluded by the 
United States of America. 

"1. Nothing in this Compact is intended to provide nor shall 
be construed to provide, directly or indirectly, to any Person any 
right, claim or remedy under any treaty or international agreement 
nor is it intended to derogate any right, claim, or remedy that 
already exists under any treaty or international agreement. 

"2. Nothing in this Compact is intended to infringe nor shall 
be construed to infringe upon the treaty power of the United States 
of America, nor shall any term hereof be construed to alter or 
amend any treaty or term thereof that has been or may hereafter 
be executed by the United States of America. 

"3. Nothing in this Compact is intended to affect nor shall 
be construed to affect the application of the Boundary Waters 
Treaty of 1909 whose requirements continue to apply in addition 
to the requirements of this Compact. 
"Section 8.3. Confidentiality. 
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"1. Nothing in this Compact requires a Party to breach confiden- 
tiality obligations or requirements prohibiting disclosure, or to com- 
promise security of commercially sensitive or proprietary informa- 
tion. 

"2. A Party may take measures, including but not limited 
to deletion and redaction, deemed necessary to protect any confiden- 
tial, proprietary or commercially sensitive information when distrib- 
uting information to other Parties. The Party shall summarize 
or paraphrase any such information in a manner sufficient for 
the Council to exercise its authorities contained in this Compact. 
"Section 8.4. Additional Laws. 

"Nothing in this Compact shall be construed to repeal, modify 
or qualify the authority of any Party to enact any legislation or 
enforce any additional conditions and restrictions regarding the 
management and regulation of Waters within its jurisdiction. 
"Section 8.5. Amendments and Supplements. 

"The provisions of this Compact shall remain in full force 
and effect until amended by action of the governing bodies of 
the Parties and consented to and approved by any other necessary 
authority in the same manner as this Compact is required to 
be ratified to become effective. 
"Section 8.6. Severability. 

"Should a court of competent jurisdiction hold any part of 
this Compact to be void or unenforceable, it shall be considered 
severable from those portions of the Compact capable of continued 
implementation in the absence of the voided provisions. All other 
provisions capable of continued implementation shall continue in 
full force and effect. 

"Section 8.7. Duration of Compact and Termination. 

"Once effective, the Compact shall continue in force and remain 
binding upon each and every Party unless terminated. 
This Compact may be terminated at any time by a majority vote 
of the Parties. In the event of such termination, all rights estab- 
lished under it shall continue unimpaired. 



"ARTICLE 9 
EFFECTUATION 



"Section 9.1. Repealer. 

"All acts and parts of acts inconsistent with this act are to 
the extent of such inconsistency hereby repealed. 
"Section 9.2. Effectuation by Chief Executive. 

"The Governor is authorized to take such action as may be 
necessary and proper in his or her discretion to effectuate the 
Compact and the initial organization and operation thereunder. 
"Section 9.3. Entire Agreement. 

"The Parties consider this Compact to be complete and an 
integral whole. Each provision of this Compact is considered mate- 
rial to the entire Compact, and failure to implement or adhere 
to any provision may be considered a material breach. Unless 
otherwise noted in this Compact, any change or amendment made 
to the Compact by any Party in its implementing legislation or 
by the U.S. Congress when giving its consent to this Compact 
is not considered effective unless concurred in by all Parties. 
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"Section 9.4. Effective Date and Execution. 

"This Compact shall become binding and effective when ratified 
through concurring legislation by the states of Illinois, Indiana, 
Michigan, Minnesota, New York, Ohio and Wisconsin and the 
Commonwealth of Pennsylvania and consented to by the Congress 
of the United States. This Compact shall be signed and sealed 
in nine identical original copies by the respective chief executives 
of the signatory Parties. One such copy shall be filed with the 
Secretary of State of each of the signatory Parties or in accordance 
with the laws of the state in which the filing is made, and one 
copy shall be filed and retained in the archives of the Council 
upon its organization. The signatures shall be affixed and attested 
under the following form: 

"In Witness Whereof, and in evidence of the adoption and 
enactment into law of this Compact by the legislatures of the 
signatory parties and consent by the Congress of the United States, 
the respective Governors do hereby, in accordance with the 
authority conferred by law, sign this Compact in nine duplicate 
original copies, attested by the respective Secretaries of State, and 
have caused the seals of the respective states to be hereunto affixed 
this day of (month), (year).": Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That — 

(1) Congress consents to and approves the interstate com- 
pact regarding water resources in the Great Lakes — St. Law- 
rence River Basin described in the preamble; 

(2) until a Great Lakes Water Compact is ratified and 
enforceable, laws in effect as of the date of enactment of this 
resolution provide protection sufficient to prevent Great Lakes 
water diversions; and 

(3) Congress expressly reserves the right to alter, amend, 
or repeal this resolution. 

Approved October 3, 2008. 



LEGISLATIVE HISTORY— S.J. Res. 45 (H.R. 6577): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Aug. 1, considered and passed Senate. 
Sept. 22, 23, considered and passed House. 
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Public Law 110-343 
110th Congress 

An Act 

To provide authority for the Federal Government to purchase and insure certain 
types of troubled assets for the purposes of providing stability to and preventing 
disruption in the economy and financial system and protecting taxpayers, to Oct. 3, 2008 
amend the Internal Revenue Code of 1986 to provide incentives for energy produc- [H R 1424] 
tion and conservation, to extend certain expiring provisions, to provide individual 
income tax relief, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



DIVISION A— EMERGENCY ECONOMIC 
STABILIZATION 



Emergency 
Economic 
Stabilization Act 
of 2008. 



SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 12 USC 5201 

(a) Short Title. — This division may be cited as the "Emergency note ' 
Economic Stabilization Act of 2008". 

(b) Table of Contents. — The table of contents for this division 
is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. Purposes. 
Sec. 3. Definitions. 

TITLE I— TROUBLED ASSETS RELIEF PROGRAM 

Sec. 101. Purchases of troubled assets. 

Sec. 102. Insurance of troubled assets. 

Sec. 103. Considerations. 

Sec. 104. Financial Stability Oversight Board. 

Sec. 105. Reports. 

Sec. 106. Rights; management; sale of troubled assets; revenues and sale proceeds. 

Sec. 107. Contracting procedures. 

Sec. 108. Conflicts of interest. 

Sec. 109. Foreclosure mitigation efforts. 

Sec. 110. Assistance to homeowners. 

Sec. 111. Executive compensation and corporate governance. 

Sec. 112. Coordination with foreign authorities and central banks. 

Sec. 113. Minimization of long-term costs and maximization of benefits for tax- 
payers. 

Sec. 114. Market transparency. 

Sec. 115. Graduated authorization to purchase. 

Sec. 116. Oversight and audits. 

Sec. 117. Study and report on margin authority. 

Sec. 118. Funding. 

Sec. 119. Judicial review and related matters. 

Sec. 120. Termination of authority. 

Sec. 121. Special Inspector General for the Troubled Asset Relief Program. 

Sec. 122. Increase in statutory limit on the public debt. 

Sec. 123. Credit reform. 

Sec. 124. HOPE for Homeowners amendments. 

Sec. 125. Congressional Oversight Panel. 
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Sec. 126. FDIC authority. 

Sec. 127. Cooperation with the FBI. 

Sec. 128. Acceleration of effective date. 

Sec. 129. Disclosures on exercise of loan authority. 

Sec. 130. Technical corrections. 

Sec. 131. Exchange Stabilization Fund reimbursement. 

Sec. 132. Authority to suspend mark-to-market accounting. 

Sec. 133. Study on mark-to-market accounting. 

Sec. 134. Recoupment. 

Sec. 135. Preservation of authority. 

Sec. 136. Temporary increase in deposit and share insurance coverage. 

TITLE II— BUDGET-RELATED PROVISIONS 

Sec. 201. Information for congressional support agencies. 

Sec. 202. Reports by the Office of Management and Budget and the Congressional 

Budget Office. 

Sec. 203. Analysis in President's Budget. 

Sec. 204. Emergency treatment. 

TITLE III— TAX PROVISIONS 

Sec. 301. Gain or loss from sale or exchange of certain preferred stock. 

Sec. 302. Special rules for tax treatment of executive compensation of employers 
participating in the troubled assets relief program. 

Sec. 303. Extension of exclusion of income from discharge of qualified principal res- 
idence indebtedness. 

12 USC 5201. SEC. 2. PURPOSES. 

The purposes of this Act are — 

(1) to immediately provide authority and facilities that 
the Secretary of the Treasury can use to restore liquidity and 
stability to the financial system of the United States; and 

(2) to ensure that such authority and such facilities are 
used in a manner that — 

(A) protects home values, college funds, retirement 
accounts, and life savings; 

(B) preserves homeownership and promotes jobs and 
economic growth; 

(C) maximizes overall returns to the taxpayers of the 
United States; and 

(D) provides public accountability for the exercise of 
such authority. 

12 USC 5202. SEC. 3. DEFINITIONS. 

For purposes of this Act, the following definitions shall apply: 

(1) Appropriate committees of congress. — The term 
"appropriate committees of Congress" means — 

(A) the Committee on Banking, Housing, and Urban 
Affairs, the Committee on Finance, the Committee on the 
Budget, and the Committee on Appropriations of the 
Senate; and 

(B) the Committee on Financial Services, the Com- 
mittee on Ways and Means, the Committee on the Budget, 
and the Committee on Appropriations of the House of Rep- 
resentatives. 

(2) Board. — The term "Board" means the Board of Gov- 
ernors of the Federal Reserve System. 

(3) Congressional support agencies. — The term 
"congressional support agencies" means the Congressional 
Budget Office and the Joint Committee on Taxation. 

(4) Corporation. — The term "Corporation" means the Fed- 
eral Deposit Insurance Corporation. 

(5) Financial institution. — The term "financial institu- 
tion" means any institution, including, but not limited to, any 
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bank, savings association, credit union, security broker or 
dealer, or insurance company, established and regulated under 
the laws of the United States or any State, territory, or posses- 
sion of the United States, the District of Columbia, Common- 
wealth of Puerto Rico, Commonwealth of Northern Mariana 
Islands, Guam, American Samoa, or the United States Virgin 
Islands, and having significant operations in the United States, 
but excluding any central bank of, or institution owned by, 
a foreign government. 

(6) Fund. — The term "Fund" means the Troubled Assets 
Insurance Financing Fund established under section 102. 

(7) Secretary. — The term "Secretary" means the Secretary 
of the Treasury. 

(8) TARP.— The term "TARP" means the Troubled Asset 
Relief Program established under section 101. 

(9) Troubled assets. — The term "troubled assets" means — 

(A) residential or commercial mortgages and any secu- 
rities, obligations, or other instruments that are based 
on or related to such mortgages, that in each case was 
originated or issued on or before March 14, 2008, the 
purchase of which the Secretary determines promotes 
financial market stability; and 

(B) any other financial instrument that the Secretary, 
after consultation with the Chairman of the Board of Gov- 
ernors of the Federal Reserve System, determines the pur- 
chase of which is necessary to promote financial market 
stability, but only upon transmittal of such determination, 
in writing, to the appropriate committees of Congress. 

TITLE I— TROUBLED ASSETS RELIEF 
PROGRAM 

SEC. 101. PURCHASES OF TROUBLED ASSETS. 12 USC 5211. 

(a) Offices; Authority. — 

(1) Authority. — The Secretary is authorized to establish 
the Troubled Asset Relief Program (or "TARP") to purchase, 
and to make and fund commitments to purchase, troubled 
assets from any financial institution, on such terms and condi- 
tions as are determined by the Secretary, and in accordance 
with this Act and the policies and procedures developed and 
published by the Secretary. 

(2) Commencement of program. — Establishment of the 
policies and procedures and other similar administrative 
requirements imposed on the Secretary by this Act are not 
intended to delay the commencement of the TARP. 

(3) Establishment of treasury office. — 

(A) In general. — The Secretary shall implement any 
program under paragraph (1) through an Office of Financial 
Stability, established for such purpose within the Office 
of Domestic Finance of the Department of the Treasury, 
which office shall be headed by an Assistant Secretary 
of the Treasury, appointed by the President, by and with 
the advice and consent of the Senate, except that an interim 
Assistant Secretary may be appointed by the Secretary. 

(B) Clerical amendments. — 
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Administration. 



Contracts. 



Financial agents. 



Regulations. 



Publication. 
Deadline. 



(i) Title 5. — Section 5315 of title 5, United States 
Code, is amended in the item relating to Assistant 
Secretaries of the Treasury, by striking "(9)" and 
inserting "(10)". 

(ii) Title 3i.— Section 301(e) of title 31, United 
States Code, is amended by striking "9" and inserting 
"10". 

(b) Consultation. — In exercising the authority under this sec- 
tion, the Secretary shall consult with the Board, the Corporation, 
the Comptroller of the Currency, the Director of the Office of Thrift 
Supervision, the Chairman of the National Credit Union Adminis- 
tration Board, and the Secretary of Housing and Urban Develop- 
ment. 

(c) Necessary Actions. — The Secretary is authorized to take 
such actions as the Secretary deems necessary to carry out the 
authorities in this Act, including, without limitation, the following: 

(1) The Secretary shall have direct hiring authority with 
respect to the appointment of employees to administer this 
Act. 

(2) Entering into contracts, including contracts for services 
authorized by section 3109 of title 5, United States Code. 

(3) Designating financial institutions as financial agents 
of the Federal Government, and such institutions shall perform 
all such reasonable duties related to this Act as financial agents 
of the Federal Government as may be required. 

(4) In order to provide the Secretary with the flexibility 
to manage troubled assets in a manner designed to minimize 
cost to the taxpayers, establishing vehicles that are authorized, 
subject to supervision by the Secretary, to purchase, hold, and 
sell troubled assets and issue obligations. 

(5) Issuing such regulations and other guidance as may 
be necessary or appropriate to define terms or carry out the 
authorities or purposes of this Act. 

(d) Program Guidelines. — Before the earlier of the end of 
the 2-business-day period beginning on the date of the first purchase 
of troubled assets pursuant to the authority under this section 
or the end of the 45-day period beginning on the date of enactment 
of this Act, the Secretary shall publish program guidelines, 
including the following: 

(1) Mechanisms for purchasing troubled assets. 

(2) Methods for pricing and valuing troubled assets. 

(3) Procedures for selecting asset managers. 

(4) Criteria for identifying troubled assets for purchase. 

(e) Preventing Unjust Enrichment. — In making purchases 
under the authority of this Act, the Secretary shall take such 
steps as may be necessary to prevent unjust enrichment of financial 
institutions participating in a program established under this sec- 
tion, including by preventing the sale of a troubled asset to the 
Secretary at a higher price than what the seller paid to purchase 
the asset. This subsection does not apply to troubled assets acquired 
in a merger or acquisition, or a purchase of assets from a financial 
institution in conservatorship or receivership, or that has initiated 
bankruptcy proceedings under title 11, United States Code. 



12 USC 5212. SEC. 102. INSURANCE OF TROUBLED ASSETS. 

(a) Authority. — 
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(1) In general. — If the Secretary establishes the program 
authorized under section 101, then the Secretary shall establish 
a program to guarantee troubled assets originated or issued 
prior to March 14, 2008, including mortgage-backed securities. 

(2) Guarantees. — In establishing any program under this 
subsection, the Secretary may develop guarantees of troubled 
assets and the associated premiums for such guarantees. Such 
guarantees and premiums may be determined by category or 
class of the troubled assets to be guaranteed. 

(3) Extent of guarantee. — Upon request of a financial 
institution, the Secretary may guarantee the timely payment 
of principal of, and interest on, troubled assets in amounts 
not to exceed 100 percent of such payments. Such guarantee 
may be on such terms and conditions as are determined by 
the Secretary, provided that such terms and conditions are 
consistent with the purposes of this Act. 

(b) Reports. — Not later than 90 days after the date of enact- 
ment of this Act, the Secretary shall report to the appropriate 
committees of Congress on the program established under sub- 
section (a). 

(c) Premiums. — 

(1) In general. — The Secretary shall collect premiums 
from any financial institution participating in the program 
established under subsection (a). Such premiums shall be in 
an amount that the Secretary determines necessary to meet 
the purposes of this Act and to provide sufficient reserves 
pursuant to paragraph (3). 

(2) Authority to base premiums on product risk. — 
In establishing any premium under paragraph (1), the Sec- 
retary may provide for variations in such rates according to 
the credit risk associated with the particular troubled asset 

that is being guaranteed. The Secretary shall publish the meth- Methodology, 
odology for setting the premium for a class of troubled assets Publication, 
together with an explanation of the appropriateness of the 
class of assets for participation in the program established 
under this section. The methodology shall ensure that the pre- 
mium is consistent with paragraph (3). 

(3) Minimum level. — The premiums referred to in para- 
graph (1) shall be set by the Secretary at a level necessary 
to create reserves sufficient to meet anticipated claims, based 
on an actuarial analysis, and to ensure that taxpayers are 
fully protected. 

(4) Adjustment to purchase authority. — The purchase 
authority limit in section 115 shall be reduced by an amount 
equal to the difference between the total of the outstanding 
guaranteed obligations and the balance in the Troubled Assets 
Insurance Financing Fund. 

(d) Troubled Assets Insurance Financing Fund. — 

(1) Deposits. — The Secretary shall deposit fees collected 
under this section into the Fund established under paragraph 
(2). 

(2) Establishment. — There is established a Troubled 
Assets Insurance Financing Fund that shall consist of the 
amounts collected pursuant to paragraph (1), and any balance 
in such fund shall be invested by the Secretary in United 
States Treasury securities, or kept in cash on hand or on 
deposit, as necessary. 
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(3) Payments from fund. — The Secretary shall make pay- 
ments from amounts deposited in the Fund to fulfill obligations 
of the guarantees provided to financial institutions under sub- 
section (a). 

12 USC 5213. SEC. 103. CONSIDERATIONS. 

In exercising the authorities granted in this Act, the Secretary 
shall take into consideration — 

(1) protecting the interests of taxpayers by maximizing 
overall returns and minimizing the impact on the national 
debt; 

(2) providing stability and preventing disruption to finan- 
cial markets in order to limit the impact on the economy 
and protect American jobs, savings, and retirement security; 

(3) the need to help families keep their homes and to 
stabilize communities; 

(4) in determining whether to engage in a direct purchase 
from an individual financial institution, the long-term viability 
of the financial institution in determining whether the purchase 
represents the most efficient use of funds under this Act; 

(5) ensuring that all financial institutions are eligible to 
participate in the program, without discrimination based on 
size, geography, form of organization, or the size, type, and 
number of assets eligible for purchase under this Act; 

(6) providing financial assistance to financial institutions, 
including those serving low- and moderate-income populations 
and other underserved communities, and that have assets less 
than $1,000,000,000, that were well or adequately capitalized 
as of June 30, 2008, and that as a result of the devaluation 
of the preferred government-sponsored enterprises stock will 
drop one or more capital levels, in a manner sufficient to 
restore the financial institutions to at least an adequately 
capitalized level; 

(7) the need to ensure stability for United States public 
instrumentalities, such as counties and cities, that may have 
suffered significant increased costs or losses in the current 
market turmoil; 

(8) protecting the retirement security of Americans by pur- 
chasing troubled assets held by or on behalf of an eligible 
retirement plan described in clause (hi), (iv), (v), or (vi) of 
section 402(c)(8)(B) of the Internal Revenue Code of 1986, except 
that such authority shall not extend to any compensation 
arrangements subject to section 409A of such Code; and 

(9) the utility of purchasing other real estate owned and 
instruments backed by mortgages on multifamily properties. 

12 USC 5214. SEC. 104. FINANCIAL STABILITY OVERSIGHT BOARD. 

(a) Establishment. — There is established the Financial Sta- 
bility Oversight Board, which shall be responsible for — 

(1) reviewing the exercise of authority under a program 

developed in accordance with this Act, including — 

(A) policies implemented by the Secretary and the 
Office of Financial Stability created under sections 101 
and 102, including the appointment of financial agents, 
the designation of asset classes to be purchased, and plans 
for the structure of vehicles used to purchase troubled 
assets; and 
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(B) the effect of such actions in assisting American 
families in preserving home ownership, stabilizing financial 
markets, and protecting taxpayers; 

(2) making recommendations, as appropriate, to the Sec- 
retary regarding use of the authority under this Act; and 

(3) reporting any suspected fraud, misrepresentation, or Reports, 
malfeasance to the Special Inspector General for the Troubled Fraud. 
Assets Relief Program or the Attorney General of the United 
States, consistent with section 535(b) of title 28, United States 

Code. 

(b) Membership. — The Financial Stability Oversight Board 
shall be comprised of — 

(1) the Chairman of the Board of Governors of the Federal 
Reserve System; 

(2) the Secretary; 

(3) the Director of the Federal Housing Finance Agency; 

(4) the Chairman of the Securities Exchange Commission; 

and 

(5) the Secretary of Housing and Urban Development. 

(c) Chairperson. — The chairperson of the Financial Stability 
Oversight Board shall be elected by the members of the Board 
from among the members other than the Secretary. 

(d) Meetings. — The Financial Stability Oversight Board shall 
meet 2 weeks after the first exercise of the purchase authority 
of the Secretary under this Act, and monthly thereafter. 

(e) Additional Authorities. — In addition to the responsibil- 
ities described in subsection (a), the Financial Stability Oversight 
Board shall have the authority to ensure that the policies imple- 
mented by the Secretary are — 

(1) in accordance with the purposes of this Act; 

(2) in the economic interests of the United States; and 

(3) consistent with protecting taxpayers, in accordance with 
section 113(a). 

(f) Credit Review Committee. — The Financial Stability Over- 
sight Board may appoint a credit review committee for the purpose 
of evaluating the exercise of the purchase authority provided under 
this Act and the assets acquired through the exercise of such 
authority, as the Financial Stability Oversight Board determines 
appropriate. 

(g) Reports. — The Financial Stability Oversight Board shall 
report to the appropriate committees of Congress and the Congres- 
sional Oversight Panel established under section 125, not less fre- 
quently than quarterly, on the matters described under subsection 
(a)(1). 

(h) Termination. — The Financial Stability Oversight Board, 
and its authority under this section, shall terminate on the expira- 
tion of the 15-day period beginning upon the later of — 

(1) the date that the last troubled asset acquired by the 
Secretary under section 101 has been sold or transferred out 
of the ownership or control of the Federal Government; or 

(2) the date of expiration of the last insurance contract 
issued under section 102. 

SEC. 105. REPORTS. 12 USC 5215. 

(a) In General. — Before the expiration of the 60-day period 
beginning on the date of the first exercise of the authority granted 
in section 101(a), or of the first exercise of the authority granted 
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in section 102, whichever occurs first, and every 30-day period 
thereafter, the Secretary shall report to the appropriate committees 
of Congress, with respect to each such period — 

(1) an overview of actions taken by the Secretary, including 
the considerations required by section 103 and the efforts under 
section 109; 

(2) the actual obligation and expenditure of the funds pro- 
vided for administrative expenses by section 118 during such 
period and the expected expenditure of such funds in the subse- 
quent period; and 

(3) a detailed financial statement with respect to the exer- 
cise of authority under this Act, including — 

(A) all agreements made or renewed; 

(B) all insurance contracts entered into pursuant to 
section 102; 

(C) all transactions occurring during such period, 
including the types of parties involved; 

(D) the nature of the assets purchased; 

(E) all projected costs and liabilities; 

(F) operating expenses, including compensation for 
financial agents; 

(G) the valuation or pricing method used for each trans- 
action; and 

(H) a description of the vehicles established to exercise 
such authority. 

(b) Tranche Reports to Congress. — 

(1) Reports. — The Secretary shall provide to the appro- 
priate committees of Congress, at the times specified in para- 
graph (2), a written report, including — 

(A) a description of all of the transactions made during 
the reporting period; 

(B) a description of the pricing mechanism for the 
transactions; 

(C) a justification of the price paid for and other finan- 
cial terms associated with the transactions; 

(D) a description of the impact of the exercise of such 
authority on the financial system, supported, to the extent 
possible, by specific data; 

(E) a description of challenges that remain in the finan- 
cial system, including any benchmarks yet to be achieved; 
and 

(F) an estimate of additional actions under the 
authority provided under this Act that may be necessary 
to address such challenges. 

Deadline. (2) Timing. — The report required by this subsection shall 

be submitted not later than 7 days after the date on which 
commitments to purchase troubled assets under the authorities 
provided in this Act first reach an aggregate of $50,000,000,000 
and not later than 7 days after each $50,000,000,000 interval 
of such commitments is reached thereafter. 

(c) Regulatory Modernization Report. — The Secretary shall 
review the current state of the financial markets and the regulatory 
system and submit a written report to the appropriate committees 
of Congress not later than April 30, 2009, analyzing the current 
state of the regulatory system and its effectiveness at overseeing 
the participants in the financial markets, including the over-the- 
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counter swaps market and government-sponsored enterprises, and 
providing recommendations for improvement, including — 

(1) recommendations regarding — 

(A) whether any participants in the financial markets 
that are currently outside the regulatory system should 
become subject to the regulatory system; and 

(B) enhancement of the clearing and settlement of 
over-the-counter swaps; and 

(2) the rationale underlying such recommendations. 

(d) Sharing of Information. — Any report required under this 
section shall also be submitted to the Congressional Oversight 
Panel established under section 125. 

(e) Sunset. — The reporting requirements under this section 
shall terminate on the later of — 

(1) the date that the last troubled asset acquired by the 
Secretary under section 101 has been sold or transferred out 
of the ownership or control of the Federal Government; or 

(2) the date of expiration of the last insurance contract 
issued under section 102. 

SEC. 106. RIGHTS; MANAGEMENT; SALE OF TROUBLED ASSETS; REVE- 12 USC 5216. 
NUES AND SALE PROCEEDS. 

(a) Exercise of Rights. — The Secretary may, at any time, 
exercise any rights received in connection with troubled assets 
purchased under this Act. 

(b) Management of Troubled Assets. — The Secretary shall 
have authority to manage troubled assets purchased under this 
Act, including revenues and portfolio risks therefrom. 

(c) Sale of Troubled Assets. — The Secretary may, at any 
time, upon terms and conditions and at a price determined by 
the Secretary, sell, or enter into securities loans, repurchase trans- 
actions, or other financial transactions in regard to, any troubled 
asset purchased under this Act. 

(d) Transfer to Treasury. — Revenues of, and proceeds from 
the sale of troubled assets purchased under this Act, or from the 
sale, exercise, or surrender of warrants or senior debt instruments 
acquired under section 113 shall be paid into the general fund 
of the Treasury for reduction of the public debt. 

(e) Application of Sunset to Troubled Assets. — The 
authority of the Secretary to hold any troubled asset purchased 
under this Act before the termination date in section 120, or to 
purchase or fund the purchase of a troubled asset under a commit- 
ment entered into before the termination date in section 120, is 
not subject to the provisions of section 120. 

SEC. 107. CONTRACTING PROCEDURES. 12 USC 5217. 

(a) Streamlined Process. — For purposes of this Act, the Sec- Waiver authority, 
retary may waive specific provisions of the Federal Acquisition 
Regulation upon a determination that urgent and compelling cir- 
cumstances make compliance with such provisions contrary to the 

public interest. Any such determination, and the justification for Deadline, 
such determination, shall be submitted to the Committees on Over- 
sight and Government Reform and Financial Services of the House 
of Representatives and the Committees on Homeland Security and 
Governmental Affairs and Banking, Housing, and Urban Affairs 
of the Senate within 7 days. 

(b) Additional Contracting Requirements. — In any solicita- Minorities, 
tion or contract where the Secretary has, pursuant to subsection 
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(a) , waived any provision of the Federal Acquisition Regulation 
pertaining to minority contracting, the Secretary shall develop and 
implement standards and procedures to ensure, to the maximum 
extent practicable, the inclusion and utilization of minorities (as 
such term is defined in section 1204(c) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 1811 
note)) and women, and minority- and women-owned businesses 
(as such terms are defined in section 21A(r)(4) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(r)(4)), in that solicitation 
or contract, including contracts to asset managers, servicers, prop- 
erty managers, and other service providers or expert consultants. 

(c) Eligibility of FDIC. — Notwithstanding subsections (a) and 

(b) , the Corporation — 

(1) shall be eligible for, and shall be considered in, the 
selection of asset managers for residential mortgage loans and 
residential mortgage-backed securities; and 

(2) shall be reimbursed by the Secretary for any services 
provided. 

12 USC 5218. SEC. 108. CONFLICTS OF INTEREST. 

Regulations. (a) Standards Required. — The Secretary shall issue regula- 

tions or guidelines necessary to address and manage or to prohibit 
conflicts of interest that may arise in connection with the adminis- 
tration and execution of the authorities provided under this Act, 
including — 

(1) conflicts arising in the selection or hiring of contractors 
or advisors, including asset managers; 

(2) the purchase of troubled assets; 

(3) the management of the troubled assets held; 

(4) post-employment restrictions on employees; and 

(5) any other potential conflict of interest, as the Secretary 
deems necessary or appropriate in the public interest. 

(b) Timing. — Regulations or guidelines required by this section 
shall be issued as soon as practicable after the date of enactment 
of this Act. 

12 USC 5219. SEC. 109. FORECLOSURE MITIGATION EFFORTS. 

(a) Residential Mortgage Loan Servicing Standards. — To 
the extent that the Secretary acquires mortgages, mortgage backed 
securities, and other assets secured by residential real estate, 
including multifamily housing, the Secretary shall implement a 
plan that seeks to maximize assistance for homeowners and use 
the authority of the Secretary to encourage the servicers of the 
underlying mortgages, considering net present value to the tax- 
payer, to take advantage of the HOPE for Homeowners Program 
under section 257 of the National Housing Act or other available 
programs to minimize foreclosures. In addition, the Secretary may 
use loan guarantees and credit enhancements to facilitate loan 
modifications to prevent avoidable foreclosures. 

(b) Coordination. — The Secretary shall coordinate with the 
Corporation, the Board (with respect to any mortgage or mortgage- 
backed securities or pool of securities held, owned, or controlled 
by or on behalf of a Federal reserve bank, as provided in section 
110(a)(1)(C)), the Federal Housing Finance Agency, the Secretary 
of Housing and Urban Development, and other Federal Government 
entities that hold troubled assets to attempt to identify opportuni- 
ties for the acquisition of classes of troubled assets that will improve 
the ability of the Secretary to improve the loan modification and 
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restructuring process and, where permissible, to permit bona fide 

tenants who are current on their rent to remain in their homes 

under the terms of the lease. In the case of a mortgage on a Residential 

residential rental property, the plan required under this section rental property. 

shall include protecting Federal, State, and local rental subsidies 

and protections, and ensuring any modification takes into account 

the need for operating funds to maintain decent and safe conditions 

at the property. 

(c) Consent to Reasonable Loan Modification Requests. — 
Upon any request arising under existing investment contracts, the 
Secretary shall consent, where appropriate, and considering net 
present value to the taxpayer, to reasonable requests for loss mitiga- 
tion measures, including term extensions, rate reductions, principal 
write downs, increases in the proportion of loans within a trust 
or other structure allowed to be modified, or removal of other 
limitation on modifications. 

SEC. 110. ASSISTANCE TO HOMEOWNERS. 12 USC 5220. 

(a) Definitions. — As used in this section — 

(1) the term "Federal property manager" means — 

(A) the Federal Housing Finance Agency, in its capacity 
as conservator of the Federal National Mortgage Associa- 
tion and the Federal Home Loan Mortgage Corporation; 

(B) the Corporation, with respect to residential mort- 
gage loans and mortgage-backed securities held by any 
bridge depository institution pursuant to section ll(n) of 
the Federal Deposit Insurance Act; and 

(C) the Board, with respect to any mortgage or mort- 
gage-backed securities or pool of securities held, owned, 
or controlled by or on behalf of a Federal reserve bank, 
other than mortgages or securities held, owned, or con- 
trolled in connection with open market operations under 
section 14 of the Federal Reserve Act (12 U.S.C. 353), 
or as collateral for an advance or discount that is not 
in default; 

(2) the term "consumer" has the same meaning as in section 
103 of the Truth in Lending Act (15 U.S.C. 1602); 

(3) the term "insured depository institution" has the same 
meaning as in section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813); and 

(4) the term "servicer" has the same meaning as in section 
6(i)(2) of the Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2605GX2)). 

(b) Homeowner Assistance by Agencies. — 

(1) In general. — To the extent that the Federal property 
manager holds, owns, or controls mortgages, mortgage backed 
securities, and other assets secured by residential real estate, 
including multifamily housing, the Federal property manager 
shall implement a plan that seeks to maximize assistance for 
homeowners and use its authority to encourage the servicers 
of the underlying mortgages, and considering net present value 
to the taxpayer, to take advantage of the HOPE for Home- 
owners Program under section 257 of the National Housing 
Act or other available programs to minimize foreclosures. 

(2) Modifications. — In the case of a residential mortgage 
loan, modifications made under paragraph (1) may include — 

(A) reduction in interest rates; 
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(B) reduction of loan principal; and 

(C) other similar modifications. 

(3) Tenant protections. — In the case of mortgages on 
residential rental properties, modifications made under para- 
graph (1) shall ensure — 

(A) the continuation of any existing Federal, State, 
and local rental subsidies and protections; and 

(B) that modifications take into account the need for 
operating funds to maintain decent and safe conditions 
at the property. 

Deadline. (4) Timing. — Each Federal property manager shall develop 

and begin implementation of the plan required by this sub- 
section not later than 60 days after the date of enactment 
of this Act. 

(5) Reports to congress. — Each Federal property man- 
ager shall, 60 days after the date of enactment of this Act 
and every 30 days thereafter, report to Congress specific 
information on the number and types of loan modifications 
made and the number of actual foreclosures occurring during 
the reporting period in accordance with this section. 

(6) Consultation. — In developing the plan required by 
this subsection, the Federal property managers shall consult 
with one another and, to the extent possible, utilize consistent 
approaches to implement the requirements of this subsection. 

(c) Actions With Respect to Servicers. — In any case in 
which a Federal property manager is not the owner of a residential 
mortgage loan, but holds an interest in obligations or pools of 
obligations secured by residential mortgage loans, the Federal prop- 
erty manager shall — 

(1) encourage implementation by the loan servicers of loan 
modifications developed under subsection (b); and 

(2) assist in facilitating any such modifications, to the 
extent possible. 

(d) Limitation. — The requirements of this section shall not 
supersede any other duty or requirement imposed on the Federal 
property managers under otherwise applicable law. 

SEC. 111. EXECUTIVE COMPENSATION AND CORPORATE GOVERNANCE. 

(a) Applicability. — Any financial institution that sells troubled 
assets to the Secretary under this Act shall be subject to the 
executive compensation requirements of subsections (b) and (c) and 
the provisions under the Internal Revenue Code of 1986, as provided 
under the amendment by section 302, as applicable. 

(b) Direct Purchases. — 

(1) In general. — Where the Secretary determines that the 
purposes of this Act are best met through direct purchases 
of troubled assets from an individual financial institution where 
no bidding process or market prices are available, and the 
Secretary receives a meaningful equity or debt position in the 
financial institution as a result of the transaction, the Secretary 
shall require that the financial institution meet appropriate 
standards for executive compensation and corporate govern- 
ance. The standards required under this subsection shall be 
effective for the duration of the period that the Secretary holds 
an equity or debt position in the financial institution. 

(2) Criteria. — The standards required under this sub- 
section shall include — 
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(A) limits on compensation that exclude incentives for 
senior executive officers of a financial institution to take 
unnecessary and excessive risks that threaten the value 
of the financial institution during the period that the Sec- 
retary holds an equity or debt position in the financial 
institution; 

(B) a provision for the recovery by the financial institu- 
tion of any bonus or incentive compensation paid to a 
senior executive officer based on statements of earnings, 
gains, or other criteria that are later proven to be materi- 
ally inaccurate; and 

(C) a prohibition on the financial institution making 
any golden parachute payment to its senior executive officer 
during the period that the Secretary holds an equity or 
debt position in the financial institution. 

(3) Definition. — For purposes of this section, the term 
"senior executive officer" means an individual who is one of 
the top 5 highly paid executives of a public company, whose 
compensation is required to be disclosed pursuant to the Securi- 
ties Exchange Act of 1934, and any regulations issued there- 
under, and non-public company counterparts. 

(c) Auction Purchases. — Where the Secretary determines that 
the purposes of this Act are best met through auction purchases 
of troubled assets, and only where such purchases per financial 
institution in the aggregate exceed $300,000,000 (including direct 
purchases), the Secretary shall prohibit, for such financial institu- 
tion, any new employment contract with a senior executive officer 
that provides a golden parachute in the event of an involuntary 
termination, bankruptcy filing, insolvency, or receivership. The Sec- 
retary shall issue guidance to carry out this paragraph not later 
than 2 months after the date of enactment of this Act, and such 
guidance shall be effective upon issuance. 

(d) Sunset. — The provisions of subsection (c) shall apply only 
to arrangements entered into during the period during which the 
authorities under section 101(a) are in effect, as determined under 
section 120. 

SEC. 112. COORDINATION WITH FOREIGN AUTHORITIES AND CENTRAL 
BANKS. 

The Secretary shall coordinate, as appropriate, with foreign 
financial authorities and central banks to work toward the 
establishment of similar programs by such authorities and central 
banks. To the extent that such foreign financial authorities or 
banks hold troubled assets as a result of extending financing to 
financial institutions that have failed or defaulted on such financing, 
such troubled assets qualify for purchase under section 101. 

SEC. 113. MINIMIZATION OF LONG-TERM COSTS AND MAXIMIZATION 
OF BENEFITS FOR TAXPAYERS. 

(a) Long-Term Costs and Benefits. — 

(1) Minimizing negative impact. — The Secretary shall use 
the authority under this Act in a manner that will minimize 
any potential long-term negative impact on the taxpayer, taking 
into account the direct outlays, potential long-term returns 
on assets purchased, and the overall economic benefits of the 
program, including economic benefits due to improvements in 
economic activity and the availability of credit, the impact 
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on the savings and pensions of individuals, and reductions 
in losses to the Federal Government. 

(2) Authority. — In carrying out paragraph (1), the Sec- 
retary shall — 

(A) hold the assets to maturity or for resale for and 
until such time as the Secretary determines that the 
market is optimal for selling such assets, in order to maxi- 
mize the value for taxpayers; and 

(B) sell such assets at a price that the Secretary deter- 
mines, based on available financial analysis, will maximize 
return on investment for the Federal Government. 

(3) Private sector participation. — The Secretary shall 
encourage the private sector to participate in purchases of 
troubled assets, and to invest in financial institutions, con- 
sistent with the provisions of this section. 

(b) Use of Market Mechanisms. — In making purchases under 
this Act, the Secretary shall — 

(1) make such purchases at the lowest price that the Sec- 
retary determines to be consistent with the purposes of this 
Act; and 

(2) maximize the efficiency of the use of taxpayer resources 
by using market mechanisms, including auctions or reverse 
auctions, where appropriate. 

(c) Direct Purchases. — If the Secretary determines that use 
of a market mechanism under subsection (b) is not feasible or 
appropriate, and the purposes of the Act are best met through 
direct purchases from an individual financial institution, the Sec- 
retary shall pursue additional measures to ensure that prices paid 
for assets are reasonable and reflect the underlying value of the 
asset. 

(d) Conditions on Purchase Authority for Warrants and 
Debt Instruments. — 

(1) In general. — The Secretary may not purchase, or make 
any commitment to purchase, any troubled asset under the 
authority of this Act, unless the Secretary receives from the 
financial institution from which such assets are to be pur- 
chased — 

(A) in the case of a financial institution, the securities 
of which are traded on a national securities exchange, 
a warrant giving the right to the Secretary to receive 
nonvoting common stock or preferred stock in such financial 
institution, or voting stock with respect to which, the Sec- 
retary agrees not to exercise voting power, as the Secretary 
determines appropriate; or 

(B) in the case of any financial institution other than 
one described in subparagraph (A), a warrant for common 
or preferred stock, or a senior debt instrument from such 
financial institution, as described in paragraph (2)(C). 

(2) Terms and conditions. — The terms and conditions of 
any warrant or senior debt instrument required under para- 
graph (1) shall meet the following requirements: 

(A) Purposes. — Such terms and conditions shall, at 
a minimum, be designed — 

(i) to provide for reasonable participation by the 
Secretary, for the benefit of taxpayers, in equity appre- 
ciation in the case of a warrant or other equity security, 
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or a reasonable interest rate premium, in the case 
of a debt instrument; and 

(ii) to provide additional protection for the taxpayer 
against losses from sale of assets by the Secretary 
under this Act and the administrative expenses of the 
TARP. 

(B) Authority to sell, exercise, or surrender. — 
The Secretary may sell, exercise, or surrender a warrant 
or any senior debt instrument received under this sub- 
section, based on the conditions established under subpara- 
graph (A). 

(C) Conversion. — The warrant shall provide that if, 
after the warrant is received by the Secretary under this 
subsection, the financial institution that issued the warrant 
is no longer listed or traded on a national securities 
exchange or securities association, as described in para- 
graph (1)(A), such warrants shall convert to senior debt, 
or contain appropriate protections for the Secretary to 
ensure that the Treasury is appropriately compensated 
for the value of the warrant, in an amount determined 
by the Secretary. 

(D) Protections. — Any warrant representing securi- Anti-dilution 
ties to be received by the Secretary under this subsection provisions, 
shall contain anti-dilution provisions of the type employed 

in capital market transactions, as determined by the Sec- 
retary. Such provisions shall protect the value of the securi- 
ties from market transactions such as stock splits, stock 
distributions, dividends, and other distributions, mergers, 
and other forms of reorganization or recapitalization. 

(E) Exercise price. — The exercise price for any war- 
rant issued pursuant to this subsection shall be set by 
the Secretary, in the interest of the taxpayers. 

(F) Sufficiency. — The financial institution shall guar- 
antee to the Secretary that it has authorized shares of 
nonvoting stock available to fulfill its obligations under 
this subsection. Should the financial institution not have 
sufficient authorized shares, including preferred shares 
that may carry dividend rights equal to a multiple number 
of common shares, the Secretary may, to the extent nec- 
essary, accept a senior debt note in an amount, and on 
such terms as will compensate the Secretary with equiva- 
lent value, in the event that a sufficient shareholder vote 
to authorize the necessary additional shares cannot be 
obtained. 

(3) Exceptions. — 

(A) De minimis. — The Secretary shall establish de 
minimis exceptions to the requirements of this subsection, 
based on the size of the cumulative transactions of troubled 
assets purchased from any one financial institution for 
the duration of the program, at not more than 
$100,000,000. 

(B) Other exceptions. — The Secretary shall establish 
an exception to the requirements of this subsection and 
appropriate alternative requirements for any participating 
financial institution that is legally prohibited from issuing 
securities and debt instruments, so as not to allow cir- 
cumvention of the requirements of this section. 



122 STAT. 3780 



PUBLIC LAW 110-343— OCT. 3, 2008 



12 USC 5224. 

Public 

information. 

Deadline. 



12 USC 5225. 
Effective dates. 



Definition. 



SEC. 114. MARKET TRANSPARENCY. 

(a) Pricing. — To facilitate market transparency, the Secretary 
shall make available to the public, in electronic form, a description, 
amounts, and pricing of assets acquired under this Act, within 
2 business days of purchase, trade, or other disposition. 

(b) Disclosure. — For each type of financial institutions that 
sells troubled assets to the Secretary under this Act, the Secretary 
shall determine whether the public disclosure required for such 
financial institutions with respect to off-balance sheet transactions, 
derivatives instruments, contingent liabilities, and similar sources 
of potential exposure is adequate to provide to the public sufficient 
information as to the true financial position of the institutions. 
If such disclosure is not adequate for that purpose, the Secretary 
shall make recommendations for additional disclosure requirements 
to the relevant regulators. 

SEC. 115. GRADUATED AUTHORIZATION TO PURCHASE. 

(a) Authority. — The authority of the Secretary to purchase 
troubled assets under this Act shall be limited as follows: 

(1) Effective upon the date of enactment of this Act, such 
authority shall be limited to $250,000,000,000 outstanding at 
any one time. 

(2) If at any time, the President submits to the Congress 
a written certification that the Secretary needs to exercise 
the authority under this paragraph, effective upon such submis- 
sion, such authority shall be limited to $350,000,000,000 out- 
standing at any one time. 

(3) If, at any time after the certification in paragraph 
(2) has been made, the President transmits to the Congress 
a written report detailing the plan of the Secretary to exercise 
the authority under this paragraph, unless there is enacted, 
within 15 calendar days of such transmission, a joint resolution 
described in subsection (c), effective upon the expiration of 
such 15-day period, such authority shall be limited to 
$700,000,000,000 outstanding at any one time. 

(b) Aggregation of Purchase Prices. — The amount of trou- 
bled assets purchased by the Secretary outstanding at any one 
time shall be determined for purposes of the dollar amount limita- 
tions under subsection (a) by aggregating the purchase prices of 
all troubled assets held. 

(c) Joint Resolution of Disapproval. — 

(1) In GENERAL. — Notwithstanding any other provision of 
this section, the Secretary may not exercise any authority to 
make purchases under this Act with regard to any amount 
in excess of $350,000,000,000 previously obligated, as described 
in this section if, within 15 calendar days after the date on 
which Congress receives a report of the plan of the Secretary 
described in subsection (a)(3), there is enacted into law a joint 
resolution disapproving the plan of the Secretary with respect 
to such additional amount. 

(2) Contents of joint resolution. — For the purpose of 
this section, the term "joint resolution" means only a joint 
resolution — 

(A) that is introduced not later than 3 calendar days 
after the date on which the report of the plan of the 
Secretary referred to in subsection (a)(3) is received by 
Congress; 



PUBLIC LAW 110-343— OCT. 3, 2008 



122 STAT. 3781 



(B) which does not have a preamble; 

(C) the title of which is as follows: "Joint resolution 
relating to the disapproval of obligations under the Emer- 
gency Economic Stabilization Act of 2008"; and 

(D) the matter after the resolving clause of which 
is as follows: "That Congress disapproves the obligation 
of any amount exceeding the amounts obligated as 
described in paragraphs (1) and (2) of section 115(a) of 
the Emergency Economic Stabilization Act of 2008.". 

(d) Fast Track Consideration in House of Representa- 
tives. — 

(1) Reconvening. — Upon receipt of a report under sub- 
section (a)(3), the Speaker, if the House would otherwise be 
adjourned, shall notify the Members of the House that, pursu- 
ant to this section, the House shall convene not later than 
the second calendar day after receipt of such report; 

(2) Reporting and discharge. — Any committee of the 
House of Representatives to which a joint resolution is referred 
shall report it to the House not later than 5 calendar days 
after the date of receipt of the report described in subsection 
(a)(3). If a committee fails to report the joint resolution within 
that period, the committee shall be discharged from further 
consideration of the joint resolution and the joint resolution 
shall be referred to the appropriate calendar. 

(3) Proceeding to consideration. — After each committee 
authorized to consider a joint resolution reports it to the House 
or has been discharged from its consideration, it shall be in 
order, not later than the sixth day after Congress receives 
the report described in subsection (a)(3), to move to proceed 
to consider the joint resolution in the House. All points of 
order against the motion are waived. Such a motion shall 
not be in order after the House has disposed of a motion 
to proceed on the joint resolution. The previous question shall 
be considered as ordered on the motion to its adoption without 
intervening motion. The motion shall not be debatable. A 
motion to reconsider the vote by which the motion is disposed 
of shall not be in order. 

(4) Consideration. — The joint resolution shall be consid- 
ered as read. All points of order against the joint resolution 
and against its consideration are waived. The previous question 
shall be considered as ordered on the joint resolution to its 
passage without intervening motion except two hours of debate 
equally divided and controlled by the proponent and an oppo- 
nent. A motion to reconsider the vote on passage of the joint 
resolution shall not be in order. 

(e) Fast Track Consideration in Senate. — 

(1) Reconvening. — Upon receipt of a report under sub- 
section (a)(3), if the Senate has adjourned or recessed for more 
than 2 days, the majority leader of the Senate, after consulta- 
tion with the minority leader of the Senate, shall notify the 
Members of the Senate that, pursuant to this section, the 
Senate shall convene not later than the second calendar day 
after receipt of such message. 

(2) Placement on calendar. — Upon introduction in the 
Senate, the joint resolution shall be placed immediately on 
the calendar. 

(3) Floor consideration. — 
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(A) In general. — Notwithstanding Rule XXII of the 
Standing Rules of the Senate, it is in order at any time 
during the period beginning on the 4th day after the date 
on which Congress receives a report of the plan of the 
Secretary described in subsection (a)(3) and ending on the 
6th day after the date on which Congress receives a report 
of the plan of the Secretary described in subsection (a)(3) 
(even though a previous motion to the same effect has 
been disagreed to) to move to proceed to the consideration 
of the joint resolution, and all points of order against 
the joint resolution (and against consideration of the joint 
resolution) are waived. The motion to proceed is not debat- 
able. The motion is not subject to a motion to postpone. 
A motion to reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in order. If a motion 
to proceed to the consideration of the resolution is agreed 
to, the joint resolution shall remain the unfinished business 
until disposed of. 

Duration. (B) Debate. — Debate on the joint resolution, and on 

all debatable motions and appeals in connection therewith, 
shall be limited to not more than 10 hours, which shall 
be divided equally between the majority and minority 
leaders or their designees. A motion further to limit debate 
is in order and not debatable. An amendment to, or a 
motion to postpone, or a motion to proceed to the consider- 
ation of other business, or a motion to recommit the joint 
resolution is not in order. 

(C) Vote on passage. — The vote on passage shall occur 
immediately following the conclusion of the debate on a 
joint resolution, and a single quorum call at the conclusion 
of the debate if requested in accordance with the rules 
of the Senate. 

(D) Rulings of the chair on procedure. — Appeals 
from the decisions of the Chair relating to the application 
of the rules of the Senate, as the case may be, to the 
procedure relating to a joint resolution shall be decided 
without debate. 

(f) Rules Relating to Senate and House of Representa- 
tives. — 

(1) Coordination with action by other house. — If, 
before the passage by one House of a joint resolution of that 
House, that House receives from the other House a joint resolu- 
tion, then the following procedures shall apply: 

(A) The joint resolution of the other House shall not 
be referred to a committee. 

(B) With respect to a joint resolution of the House 
receiving the resolution — 

(i) the procedure in that House shall be the same 
as if no joint resolution had been received from the 
other House; but 

(ii) the vote on passage shall be on the joint resolu- 
tion of the other House. 

(2) Treatment of joint resolution of other house. — 
If one House fails to introduce or consider a joint resolution 
under this section, the joint resolution of the other House 
shall be entitled to expedited floor procedures under this sec- 
tion. 
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(3) Treatment of companion measures. — If, following 
passage of the joint resolution in the Senate, the Senate then 
receives the companion measure from the House of Representa- 
tives, the companion measure shall not be debatable. 

(4) Consideration after passage. — 

(A) In general. — If Congress passes a joint resolution, 
the period beginning on the date the President is presented 
with the joint resolution and ending on the date the Presi- 
dent takes action with respect to the joint resolution shall 
be disregarded in computing the 15-calendar day period 
described in subsection (a)(3). 

(B) Vetoes. — If the President vetoes the joint resolu- 
tion — 

(i) the period beginning on the date the President 
vetoes the joint resolution and ending on the date 
the Congress receives the veto message with respect 
to the joint resolution shall be disregarded in com- 
puting the 15-calendar day period described in sub- 
section (a)(3), and 

(ii) debate on a veto message in the Senate under Debate, 
this section shall be 1 hour equally divided between Duration, 
the majority and minority leaders or their designees. 

(5) Rules of house of representatives and senate. — 
This subsection and subsections (c), (d), and (e) are enacted 
by Congress — 

(A) as an exercise of the rulemaking power of the 
Senate and House of Representatives, respectively, and 
as such it is deemed a part of the rules of each House, 
respectively, but applicable only with respect to the proce- 
dure to be followed in that House in the case of a joint 
resolution, and it supersedes other rules only to the extent 
that it is inconsistent with such rules; and 

(B) with full recognition of the constitutional right 
of either House to change the rules (so far as relating 
to the procedure of that House) at any time, in the same 
manner, and to the same extent as in the case of any 
other rule of that House. 

SEC. 116. OVERSIGHT AND AUDITS. 12 USC 5226. 

(a) Comptroller General Oversight. — 

(1) Scope of oversight. — The Comptroller General of the 
United States shall, upon establishment of the troubled assets 
relief program under this Act (in this section referred to as 
the "TARP"), commence ongoing oversight of the activities and 
performance of the TARP and of any agents and representatives 
of the TARP (as related to the agent or representative's activi- 
ties on behalf of or under the authority of the TARP), including 
vehicles established by the Secretary under this Act. The sub- 
jects of such oversight shall include the following: 

(A) The performance of the TARP in meeting the pur- 
poses of this Act, particularly those involving — 

(i) foreclosure mitigation; 

(ii) cost reduction; 

(iii) whether it has provided stability or prevented 
disruption to the financial markets or the banking 
system; and 

(iv) whether it has protected taxpayers. 
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(B) The financial condition and internal controls of 
the TARP, its representatives and agents. 

(C) Characteristics of transactions and commitments 
entered into, including transaction type, frequency, size, 
prices paid, and all other relevant terms and conditions, 
and the timing, duration and terms of any future commit- 
ments to purchase assets. 

(D) Characteristics and disposition of acquired assets, 
including type, acquisition price, current market value, 
sale prices and terms, and use of proceeds from sales. 

(E) Efficiency of the operations of the TARP in the 
use of appropriated funds. 

(F) Compliance with all applicable laws and regulations 
by the TARP, its agents and representatives. 

(G) The efforts of the TARP to prevent, identify, and 
minimize conflicts of interest involving any agent or rep- 
resentative performing activities on behalf of or under the 
authority of the TARP. 

(H) The efficacy of contracting procedures pursuant 
to section 107(b), including, as applicable, the efforts of 
the TARP in evaluating proposals for inclusion and con- 
tracting to the maximum extent possible of minorities (as 
such term is defined in 1204(c) of the Financial Institutions 
Reform, Recovery, and Enhancement Act of 1989 (12 U.S.C. 
1811 note), women, and minority- and women-owned 
businesses, including ascertaining and reporting the total 
amount of fees paid and other value delivered by the TARP 
to all of its agents and representatives, and such amounts 
paid or delivered to such firms that are minority- and 
women-owned businesses (as such terms are defined in 
section 21A of the Federal Home Loan Bank Act (12 U.S.C. 
1441a)). 

(2) Conduct and administration of oversight. — 
Federal buildings (A) GAO presence. — The Secretary shall provide the 

and facilities. Comptroller General with appropriate space and facilities 

in the Department of the Treasury as necessary to facilitate 
oversight of the TARP until the termination date estab- 
lished in section 120. 

(B) Access to records. — To the extent otherwise con- 
sistent with law, the Comptroller General shall have access, 
upon request, to any information, data, schedules, books, 
accounts, financial records, reports, files, electronic commu- 
nications, or other papers, things, or property belonging 
to or in use by the TARP, or any vehicles established 
by the Secretary under this Act, and to the officers, direc- 
tors, employees, independent public accountants, financial 
advisors, and other agents and representatives of the TARP 
(as related to the agent or representative's activities on 
behalf of or under the authority of the TARP) or any 
such vehicle at such reasonable time as the Comptroller 
General may request. The Comptroller General shall be 
afforded full facilities for verifying transactions with the 
balances or securities held by depositaries, fiscal agents, 
and custodians. The Comptroller General may make and 
retain copies of such books, accounts, and other records 
as the Comptroller General deems appropriate. 
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(C) Reimbursement of costs. — The Treasury shall 
reimburse the Government Accountability Office for the 
full cost of any such oversight activities as billed therefor 
by the Comptroller General of the United States. Such 
reimbursements shall be credited to the appropriation 
account "Salaries and Expenses, Government Account- 
ability Office" current when the payment is received and 
remain available until expended. 

(3) Reporting. — The Comptroller General shall submit 
reports of findings under this section, regularly and no less 
frequently than once every 60 days, to the appropriate commit- 
tees of Congress, and the Special Inspector General for the 
Troubled Asset Relief Program established under this Act on 
the activities and performance of the TARP. The Comptroller 
may also submit special reports under this subsection as war- 
ranted by the findings of its oversight activities. 

(b) Comptroller General Audits. — 

(1) Annual audit. — The TARP shall annually prepare and Public 
issue to the appropriate committees of Congress and the public information, 
audited financial statements prepared in accordance with gen- 
erally accepted accounting principles, and the Comptroller Gen- 
eral shall annually audit such statements in accordance with 
generally accepted auditing standards. The Treasury shall 
reimburse the Government Accountability Office for the full 

cost of any such audit as billed therefor by the Comptroller 
General. Such reimbursements shall be credited to the appro- 
priation account "Salaries and Expenses, Government Account- 
ability Office" current when the payment is received and remain 
available until expended. The financial statements prepared 
under this paragraph shall be on the fiscal year basis prescribed 
under section 1102 of title 31, United States Code. 

(2) Authority. — The Comptroller General may audit the 
programs, activities, receipts, expenditures, and financial trans- 
actions of the TARP and any agents and representatives of 
the TARP (as related to the agent or representative's activities 
on behalf of or under the authority of the TARP), including 
vehicles established by the Secretary under this Act. 

(3) Corrective responses to audit problems. — The 
TARP shall— 

(A) take action to address deficiencies identified by 
the Comptroller General or other auditor engaged by the 
TARP; or 

(B) certify to appropriate committees of Congress that Certification, 
no action is necessary or appropriate. 

(c) Internal Control. — 

(1) Establishment. — The TARP shall establish and main- 
tain an effective system of internal control, consistent with 
the standards prescribed under section 3512(c) of title 31, 
United States Code, that provides reasonable assurance of — 

(A) the effectiveness and efficiency of operations, 
including the use of the resources of the TARP; 

(B) the reliability of financial reporting, including 
financial statements and other reports for internal and 
external use; and 

(C) compliance with applicable laws and regulations. 

(2) Reporting. — In conjunction with each annual financial 
statement issued under this section, the TARP shall — 
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(A) state the responsibility of management for estab- 
lishing and maintaining adequate internal control over 
financial reporting; and 

(B) state its assessment, as of the end of the most 
recent year covered by such financial statement of the 
TARP, of the effectiveness of the internal control over 
financial reporting. 

Reports. (d) Sharing OF Information. — Any report or audit required 

Audits. under this section shall also be submitted to the Congressional 

Oversight Panel established under section 125. 

(e) Termination. — Any oversight, reporting, or audit require- 
ment under this section shall terminate on the later of — 

(1) the date that the last troubled asset acquired by the 
Secretary under section 101 has been sold or transferred out 
of the ownership or control of the Federal Government; or 

(2) the date of expiration of the last insurance contract 
issued under section 102. 

12 USC 5227. SEC. 117. STUDY AND REPORT ON MARGIN AUTHORITY. 

(a) Study. — The Comptroller General shall undertake a study 
to determine the extent to which leverage and sudden deleveraging 
of financial institutions was a factor behind the current financial 
crisis. 

(b) Content. — The study required by this section shall 
include — 

(1) an analysis of the roles and responsibilities of the 
Board, the Securities and Exchange Commission, the Secretary, 
and other Federal banking agencies with respect to monitoring 
leverage and acting to curtail excessive leveraging; 

(2) an analysis of the authority of the Board to regulate 
leverage, including by setting margin requirements, and what 
process the Board used to decide whether or not to use its 
authority; 

(3) an analysis of any usage of the margin authority by 
the Board; and 

(4) recommendations for the Board and appropriate 
committees of Congress with respect to the existing authority 
of the Board. 

(c) Report. — Not later than June 1, 2009, the Comptroller 
General shall complete and submit a report on the study required 
by this section to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Financial Services 
of the House of Representatives. 

(d) Sharing of Information. — Any reports required under 
this section shall also be submitted to the Congressional Oversight 
Panel established under section 125. 

12 USC 5228. SEC. 118. FUNDING. 

For the purpose of the authorities granted in this Act, and 
for the costs of administering those authorities, the Secretary may 
use the proceeds of the sale of any securities issued under chapter 
31 of title 31, United States Code, and the purposes for which 
securities may be issued under chapter 31 of title 31, United States 
Code, are extended to include actions authorized by this Act, 
including the payment of administrative expenses. Any funds 
expended or obligated by the Secretary for actions authorized by 
this Act, including the payment of administrative expenses, shall 
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be deemed appropriated at the time of such expenditure or obliga- 
tion. 

SEC. 119. JUDICIAL REVIEW AND RELATED MATTERS. 12 USC 5229. 

(a) Judicial Review. — 

(1) Standard. — Actions by the Secretary pursuant to the 
authority of this Act shall be subject to chapter 7 of title 
5, United States Code, including that such final actions shall 
be held unlawful and set aside if found to be arbitrary, capri- 
cious, an abuse of discretion, or not in accordance with law. 

(2) Limitations on equitable relief. — 

(A) Injunction. — No injunction or other form of equi- 
table relief shall be issued against the Secretary for actions 
pursuant to section 101, 102, 106, and 109, other than 
to remedy a violation of the Constitution. 

(B) Temporary restraining order. — Any request for Deadline, 
a temporary restraining order against the Secretary for 
actions pursuant to this Act shall be considered and 
granted or denied by the court within 3 days of the date 

of the request. 

(C) Preliminary injunction. — Any request for a 
preliminary injunction against the Secretary for actions 
pursuant to this Act shall be considered and granted or 
denied by the court on an expedited basis consistent with 
the provisions of rule 65(b)(3) of the Federal Rules of Civil 
Procedure, or any successor thereto. 

(D) Permanent injunction. — Any request for a 
permanent injunction against the Secretary for actions 
pursuant to this Act shall be considered and granted or 
denied by the court on an expedited basis. Whenever pos- 
sible, the court shall consolidate trial on the merits with 
any hearing on a request for a preliminary injunction, 
consistent with the provisions of rule 65(a)(2) of the Federal 
Rules of Civil Procedure, or any successor thereto. 

(3) Limitation on actions by participating companies. — Contracts. 
No action or claims may be brought against the Secretary 

by any person that divests its assets with respect to its partici- 
pation in a program under this Act, except as provided in 
paragraph (1), other than as expressly provided in a written 
contract with the Secretary. 

(4) Stays. — Any injunction or other form of equitable relief 
issued against the Secretary for actions pursuant to section 

101, 102, 106, and 109, shall be automatically stayed. The Deadline, 
stay shall be lifted unless the Secretary seeks a stay from 
a higher court within 3 calendar days after the date on which 
the relief is issued. 

(b) Related Matters. — 

(1) Treatment of homeowners' rights. — The terms of 
any residential mortgage loan that is part of any purchase 
by the Secretary under this Act shall remain subject to all 
claims and defenses that would otherwise apply, notwith- 
standing the exercise of authority by the Secretary under this 
Act. 

(2) Savings clause. — Any exercise of the authority of the 
Secretary pursuant to this Act shall not impair the claims 
or defenses that would otherwise apply with respect to persons 
other than the Secretary. Except as established in any contract, 
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a servicer of pooled residential mortgages owes any duty to 
determine whether the net present value of the payments on 
the loan, as modified, is likely to be greater than the anticipated 
net recovery that would result from foreclosure to all investors 
and holders of beneficial interests in such investment, but 
not to any individual or groups of investors or beneficial interest 
holders, and shall be deemed to act in the best interests of 
all such investors or holders of beneficial interests if the servicer 
agrees to or implements a modification or workout plan when 
the servicer takes reasonable loss mitigation actions, including 
partial payments. 

12 USC 5230. SEC. 120. TERMINATION OF AUTHORITY. 

(a) Termination. — The authorities provided under sections 
101(a), excluding section 101(a)(3), and 102 shall terminate on 
December 31, 2009. 

(b) Extension Upon Certification. — The Secretary, upon 
submission of a written certification to Congress, may extend the 
authority provided under this Act to expire not later than 2 years 
from the date of enactment of this Act. Such certification shall 
include a justification of why the extension is necessary to assist 
American families and stabilize financial markets, as well as the 
expected cost to the taxpayers for such an extension. 

12 USC 5231. SEC. 121. SPECIAL INSPECTOR GENERAL FOR THE TROUBLED ASSET 

RELIEF PROGRAM. 

(a) Office of Inspector General. — There is hereby estab- 
lished the Office of the Special Inspector General for the Troubled 
Asset Relief Program. 

President. (b) APPOINTMENT OF INSPECTOR GENERAL; REMOVAL. — (1) The 

head of the Office of the Special Inspector General for the Troubled 
Asset Relief Program is the Special Inspector General for the Trou- 
bled Asset Relief Program (in this section referred to as the "Special 
Inspector General"), who shall be appointed by the President, by 
and with the advice and consent of the Senate. 

(2) The appointment of the Special Inspector General shall 
be made on the basis of integrity and demonstrated ability in 
accounting, auditing, financial analysis, law, management analysis, 
public administration, or investigations. 

(3) The nomination of an individual as Special Inspector Gen- 
eral shall be made as soon as practicable after the establishment 
of any program under sections 101 and 102. 

(4) The Special Inspector General shall be removable from 
office in accordance with the provisions of section 3(b) of the 
Inspector General Act of 1978 (5 U.S.C. App.). 

(5) For purposes of section 7324 of title 5, United States Code, 
the Special Inspector General shall not be considered an employee 
who determines policies to be pursued by the United States in 
the nationwide administration of Federal law. 

(6) The annual rate of basic pay of the Special Inspector General 
shall be the annual rate of basic pay for an Inspector General 
under section 3(e) of the Inspector General Act of 1978 (5 U.S.C. 
App.). 

(c) Duties. — (1) It shall be the duty of the Special Inspector 
General to conduct, supervise, and coordinate audits and investiga- 
tions of the purchase, management, and sale of assets by the 
Secretary of the Treasury under any program established by the 
Secretary under section 101, and the management by the Secretary 
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of any program established under section 102, including by col- 
lecting and summarizing the following information: 

(A) A description of the categories of troubled assets pur- 
chased or otherwise procured by the Secretary. 

(B) A listing of the troubled assets purchased in each 
such category described under subparagraph (A). 

(C) An explanation of the reasons the Secretary deemed 
it necessary to purchase each such troubled asset. 

(D) A listing of each financial institution that such troubled 
assets were purchased from. 

(E) A listing of and detailed biographical information on 
each person or entity hired to manage such troubled assets. 

(F) A current estimate of the total amount of troubled 
assets purchased pursuant to any program established under 
section 101, the amount of troubled assets on the books of 
the Treasury, the amount of troubled assets sold, and the 
profit and loss incurred on each sale or disposition of each 
such troubled asset. 

(G) A listing of the insurance contracts issued under section 

102. 

(2) The Special Inspector General shall establish, maintain, 
and oversee such systems, procedures, and controls as the Special 
Inspector General considers appropriate to discharge the duty under 
paragraph (1). 

(3) In addition to the duties specified in paragraphs (1) and 
(2), the Inspector General shall also have the duties and responsibil- 
ities of inspectors general under the Inspector General Act of 1978. 

(d) Powers and Authorities. — (1) In carrying out the duties 
specified in subsection (c), the Special Inspector General shall have 
the authorities provided in section 6 of the Inspector General Act 
of 1978. 

(2) The Special Inspector General shall carry out the duties 
specified in subsection (c)(1) in accordance with section 4(b)(1) of 
the Inspector General Act of 1978. 

(e) Personnel, Facilities, and Other Resources. — (1) The 
Special Inspector General may select, appoint, and employ such 
officers and employees as may be necessary for carrying out the 
duties of the Special Inspector General, subject to the provisions 
of title 5, United States Code, governing appointments in the 
competitive service, and the provisions of chapter 51 and subchapter 
III of chapter 53 of such title, relating to classification and General 
Schedule pay rates. 

(2) The Special Inspector General may obtain services as 
authorized by section 3109 of title 5, United States Code, at daily 
rates not to exceed the equivalent rate prescribed for grade GS- 
15 of the General Schedule by section 5332 of such title. 

(3) The Special Inspector General may enter into contracts 
and other arrangements for audits, studies, analyses, and other 
services with public agencies and with private persons, and make 
such payments as may be necessary to carry out the duties of 
the Inspector General. 

(4) (A) Upon request of the Special Inspector General for 
information or assistance from any department, agency, or other 
entity of the Federal Government, the head of such entity shall, 
insofar as is practicable and not in contravention of any existing 
law, furnish such information or assistance to the Special Inspector 
General, or an authorized designee. 
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Reports. (B) Whenever information or assistance requested by the Spe- 

cial Inspector General is, in the judgment of the Special Inspector 
General, unreasonably refused or not provided, the Special Inspector 
General shall report the circumstances to the appropriate commit- 
tees of Congress without delay. 

(f) Reports. — (1) Not later than 60 days after the confirmation 
of the Special Inspector General, and every calendar quarter there- 
after, the Special Inspector General shall submit to the appropriate 
committees of Congress a report summarizing the activities of the 
Special Inspector General during the 120-day period ending on 
the date of such report. Each report shall include, for the period 
covered by such report, a detailed statement of all purchases, obliga- 
tions, expenditures, and revenues associated with any program 
established by the Secretary of the Treasury under sections 101 
and 102, as well as the information collected under subsection 
(c)(1). 

(2) Nothing in this subsection shall be construed to authorize 
the public disclosure of information that is — 

(A) specifically prohibited from disclosure by any other 
provision of law; 

(B) specifically required by Executive order to be protected 
from disclosure in the interest of national defense or national 
security or in the conduct of foreign affairs; or 

(C) a part of an ongoing criminal investigation. 

Reports. (3) Any reports required under this section shall also be sub- 

mitted to the Congressional Oversight Panel established under 
section 125. 

(g) Funding. — (1) Of the amounts made available to the Sec- 
retary of the Treasury under section 118, $50,000,000 shall be 
available to the Special Inspector General to carry out this section. 

(2) The amount available under paragraph (1) shall remain 
available until expended. 

(h) Termination. — The Office of the Special Inspector General 
shall terminate on the later of — 

(1) the date that the last troubled asset acquired by the 
Secretary under section 101 has been sold or transferred out 
of the ownership or control of the Federal Government; or 

(2) the date of expiration of the last insurance contract 
issued under section 102. 

SEC. 122. INCREASE IN STATUTORY LIMIT ON THE PUBLIC DEBT. 

Subsection (b) of section 3101 of title 31, United States Code, 
is amended by striking out the dollar limitation contained in such 
subsection and inserting "$11,315,000,000,000". 

12 USC 5232. SEC. 123. CREDIT REFORM. 

(a) In General. — Subject to subsection (b), the costs of pur- 
chases of troubled assets made under section 101(a) and guarantees 
of troubled assets under section 102, and any cash flows associated 
with the activities authorized in section 102 and subsections (a), 
(b), and (c) of section 106 shall be determined as provided under 
the Federal Credit Reform Act of 1990 (2 U.S.C. 661 et. seq.). 

(b) Costs. — For the purposes of section 502(5) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a(5))— 

(1) the cost of troubled assets and guarantees of troubled 
assets shall be calculated by adjusting the discount rate in 
section 502(5)(E) (2 U.S.C. 661a(5)(E)) for market risks; and 
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(2) the cost of a modification of a troubled asset or guar- 
antee of a troubled asset shall be the difference between the 
current estimate consistent with paragraph (1) under the terms 
of the troubled asset or guarantee of the troubled asset and 
the current estimate consistent with paragraph (1) under the 
terms of the troubled asset or guarantee of the troubled asset, 
as modified. 

SEC. 124. HOPE FOR HOMEOWNERS AMENDMENTS. 

Section 257 of the National Housing Act (12 U.S.C. 1715z- 
23) is amended — 

(1) in subsection (e) — 

(A) in paragraph (1)(B), by inserting before "a ratio" 
the following: ", or thereafter is likely to have, due to 
the terms of the mortgage being reset,"; 

(B) in paragraph (2)(B), by inserting before the period 
at the end "(or such higher percentage as the Board deter- 
mines, in the discretion of the Board)"; 

(C) in paragraph (4)(A) — 

(i) in the first sentence, by inserting after "insured 
loan" the following: "and any payments made under 
this paragraph,"; and 

(ii) by adding at the end the following: "Such 
actions may include making payments, which shall 
be accepted as payment in full of all indebtedness 
under the eligible mortgage, to any holder of an 
existing subordinate mortgage, in lieu of any future 
appreciation payments authorized under subparagraph 
(B)."; and 

(2) in subsection (w), by inserting after "administrative 
costs" the following: "and payments pursuant to subsection 

(e)(4)(A)". 

SEC. 125. CONGRESSIONAL OVERSIGHT PANEL. 12 USC 5233. 

(a) Establishment. — There is hereby established the Congres- 
sional Oversight Panel (hereafter in this section referred to as 
the "Oversight Panel") as an establishment in the legislative branch. 

(b) Duties. — The Oversight Panel shall review the current state 
of the financial markets and the regulatory system and submit 
the following reports to Congress: 

(1) Regular reports. — 

(A) In general. — Regular reports of the Oversight 
Panel shall include the following: 

(i) The use by the Secretary of authority under 
this Act, including with respect to the use of con- 
tracting authority and administration of the program. 

(ii) The impact of purchases made under the Act 
on the financial markets and financial institutions. 

(iii) The extent to which the information made 
available on transactions under the program has 
contributed to market transparency. 

(iv) The effectiveness of foreclosure mitigation 
efforts, and the effectiveness of the program from the 
standpoint of minimizing long-term costs to the tax- 
payers and maximizing the benefits for taxpayers. 

(B) Timing. — The reports required under this para- 
graph shall be submitted not later than 30 days after 
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the first exercise by the Secretary of the authority under 
section 101(a) or 102, and every 30 days thereafter. 
(2) Special report on regulatory reform. — The Over- 
sight Panel shall submit a special report on regulatory reform 
not later than January 20, 2009, analyzing the current state 
of the regulatory system and its effectiveness at overseeing 
the participants in the financial system and protecting con- 
sumers, and providing recommendations for improvement, 
including recommendations regarding whether any participants 
in the financial markets that are currently outside the regu- 
latory system should become subject to the regulatory system, 
the rationale underlying such recommendation, and whether 
there are any gaps in existing consumer protections. 

(c) Membership. — 

(1) In general. — The Oversight Panel shall consist of 5 
members, as follows: 

(A) 1 member appointed by the Speaker of the House 
of Representatives. 

(B) 1 member appointed by the minority leader of 
the House of Representatives. 

(C) 1 member appointed by the majority leader of 
the Senate. 

(D) 1 member appointed by the minority leader of 
the Senate. 

(E) 1 member appointed by the Speaker of the House 
of Representatives and the majority leader of the Senate, 
after consultation with the minority leader of the Senate 
and the minority leader of the House of Representatives. 

(2) Pay. — Each member of the Oversight Panel shall each 
be paid at a rate equal to the daily equivalent of the annual 
rate of basic pay for level I of the Executive Schedule for 
each day (including travel time) during which such member 
is engaged in the actual performance of duties vested in the 
Commission. 

(3) Prohibition of compensation of federal 
employees. — Members of the Oversight Panel who are full- 
time officers or employees of the United States or Members 
of Congress may not receive additional pay, allowances, or 
benefits by reason of their service on the Oversight Panel. 

(4) Travel expenses. — Each member shall receive travel 
expenses, including per diem in lieu of subsistence, in accord- 
ance with applicable provisions under subchapter I of chapter 
57 of title 5, United States Code. 

(5) Quorum. — Four members of the Oversight Panel shall 
constitute a quorum but a lesser number may hold hearings. 

(6) Vacancies. — A vacancy on the Oversight Panel shall 
be filled in the manner in which the original appointment 
was made. 

(7) Meetings. — The Oversight Panel shall meet at the 
call of the Chairperson or a majority of its members. 

(d) Staff. — 

(1) In general. — The Oversight Panel may appoint and 
fix the pay of any personnel as the Commission considers 
appropriate. 

(2) Experts and consultants. — The Oversight Panel may 
procure temporary and intermittent services under section 
3109(b) of title 5, United States Code. 
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(3) Staff of agencies. — Upon request of the Oversight 
Panel, the head of any Federal department or agency may 
detail, on a reimbursable basis, any of the personnel of that 
department or agency to the Oversight Panel to assist it in 
carrying out its duties under this Act. 

(e) Powers. — 

(1) Hearings and sessions. — The Oversight Panel may, 
for the purpose of carrying out this section, hold hearings, 
sit and act at times and places, take testimony, and receive 
evidence as the Panel considers appropriate and may admin- 
ister oaths or affirmations to witnesses appearing before it. 

(2) Powers of members and agents. — Any member or 
agent of the Oversight Panel may, if authorized by the Over- 
sight Panel, take any action which the Oversight Panel is 
authorized to take by this section. 

(3) Obtaining official data. — The Oversight Panel may 
secure directly from any department or agency of the United 
States information necessary to enable it to carry out this 
section. Upon request of the Chairperson of the Oversight 
Panel, the head of that department or agency shall furnish 
that information to the Oversight Panel. 

(4) Reports. — The Oversight Panel shall receive and con- 
sider all reports required to be submitted to the Oversight 
Panel under this Act. 

(f) Termination. — The Oversight Panel shall terminate 6 
months after the termination date specified in section 120. 

(g) Funding for Expenses. — 

(1) Authorization of appropriations. — There is author- 
ized to be appropriated to the Oversight Panel such sums 
as may be necessary for any fiscal year, half of which shall 
be derived from the applicable account of the House of Rep- 
resentatives, and half of which shall be derived from the contin- 
gent fund of the Senate. 

(2) Reimbursement of amounts. — An amount equal to 
the expenses of the Oversight Panel shall be promptly trans- 
ferred by the Secretary, from time to time upon the presentment 
of a statement of such expenses by the Chairperson of the 
Oversight Panel, from funds made available to the Secretary 
under this Act to the applicable fund of the House of Represent- 
atives and the contingent fund of the Senate, as appropriate, 
as reimbursement for amounts expended from such account 
and fund under paragraph (1). 

SEC. 126. FDIC AUTHORITY. 

(a) In General. — Section 18(a) of the Federal Deposit Insurance 
Act (12 U.S.C. 1828(a)) is amended by adding at the end the 
following new paragraph: 

"(4) False advertising, misuse of fdic names, and mis- 
representation to indicate insured status. — 

"(A) Prohibition on false advertising and misuse 
OF FDIC names. — No person may represent or imply that 
any deposit liability, obligation, certificate, or share is 
insured or guaranteed by the Corporation, if such deposit 
liability, obligation, certificate, or share is not insured or 
guaranteed by the Corporation — 
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"(i) by using the terms 'Federal Deposit', 'Federal 
Deposit Insurance', 'Federal Deposit Insurance Cor- 
poration', any combination of such terms, or the abbre- 
viation 'FDIC as part of the business name or firm 
name of any person, including any corporation, part- 
nership, business trust, association, or other business 
entity; or 

"(ii) by using such terms or any other terms, sign, 
or symbol as part of an advertisement, solicitation, 
or other document. 

"(B) Prohibition on misrepresentations of insured 
STATUS. — No person may knowingly misrepresent — 

"(i) that any deposit liability, obligation, certificate, 
or share is insured, under this Act, if such deposit 
liability, obligation, certificate, or share is not so 
insured; or 

"(ii) the extent to which or the manner in which 
any deposit liability, obligation, certificate, or share 
is insured under this Act, if such deposit liability, 
obligation, certificate, or share is not so insured, to 
the extent or in the manner represented. 
"(C) Authority of the appropriate federal banking 
agency. — The appropriate Federal banking agency shall 
have enforcement authority in the case of a violation of 
this paragraph by any person for which the agency is 
the appropriate Federal banking agency, or any institution- 
affiliated party thereof. 

"(D) Corporation authority if the appropriate fed- 
eral BANKING AGENCY FAILS TO FOLLOW RECOMMENDA- 
TION. — 

"(i) Recommendation. — The Corporation may rec- 
ommend in writing to the appropriate Federal banking 
agency that the agency take any enforcement action 
authorized under section 8 for purposes of enforcement 
of this paragraph with respect to any person for which 
the agency is the appropriate Federal banking agency 
or any institution-affiliated party thereof. 
Deadline. "(ii) Agency response. — If the appropriate Fed- 

eral banking agency does not, within 30 days of the 
date of receipt of a recommendation under clause (i), 
take the enforcement action with respect to this para- 
graph recommended by the Corporation or provide a 
plan acceptable to the Corporation for responding to 
the situation presented, the Corporation may take the 
recommended enforcement action against such person 
or institution-affiliated party. 

"(E) Additional authority. — In addition to its 
authority under subparagraphs (C) and (D), for purposes 
of this paragraph, the Corporation shall have, in the same 
manner and to the same extent as with respect to a State 
nonmember insured bank — 

"(i) jurisdiction over — 

"(I) any person other than a person for which 

another agency is the appropriate Federal banking 

agency or any institution-affiliated party thereof; 

and 
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"(II) any person that aids or abets a violation 
of this paragraph by a person described in sub- 
clause (I); and 

"(ii) for purposes of enforcing the requirements 
of this paragraph, the authority of the Corporation 
under — 

"(I) section 10(c) to conduct investigations; and 
"(II) subsections (b), (c), (d) and (i) of section 
8 to conduct enforcement actions. 
"(F) Other actions preserved. — No provision of this 
paragraph shall be construed as barring any action other- 
wise available, under the laws of the United States or 
any State, to any Federal or State agency or individual.". 

(b) Enforcement Orders. — Section 8(c) of the Federal Deposit 
Insurance Act (12 U.S.C. 1818(c)) is amended by adding at the 
end the following new paragraph: 

"(4) False advertising or misuse of names to indicate 
insured status. — 

"(A) Temporary order. — 

"(i) In general. — If a notice of charges served 
under subsection (b)(1) specifies on the basis of par- 
ticular facts that any person engaged or is engaging 
in conduct described in section 18(a)(4), the Corpora- 
tion or other appropriate Federal banking agency may 
issue a temporary order requiring — 

"(I) the immediate cessation of any activity 
or practice described, which gave rise to the notice 
of charges; and 

"(II) affirmative action to prevent any further, 
or to remedy any existing, violation, 
"(ii) Effect of order. — Any temporary order 
issued under this subparagraph shall take effect upon 
service. 

"(B) Effective period of temporary order. — A tem- 
porary order issued under subparagraph (A) shall remain 
effective and enforceable, pending the completion of an 
administrative proceeding pursuant to subsection (b)(1) in 
connection with the notice of charges — 

"(i) until such time as the Corporation or other 

appropriate Federal banking agency dismisses the 

charges specified in such notice; or 

"(ii) if a cease-and-desist order is issued against 

such person, until the effective date of such order. 

"(C) Civil money penalties. — Any violation of section 
18(a)(4) shall be subject to civil money penalties, as set 
forth in subsection (i), except that for any person other 
than an insured depository institution or an institution- 
affiliated party that is found to have violated this para- 
graph, the Corporation or other appropriate Federal 
banking agency shall not be required to demonstrate any 
loss to an insured depository institution.". 

(c) Unenforceability of Certain Agreements. — Section 13(c) 
of the Federal Deposit Insurance Act (12 U.S.C. 1823(c)) is amended 
by adding at the end the following new paragraph: 

"(11) Unenforceability of certain agreements. — No 
provision contained in any existing or future standstill, con- 
fidentiality, or other agreement that, directly or indirectly — 
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"(A) affects, restricts, or limits the ability of any person 
to offer to acquire or acquire, 

"(B) prohibits any person from offering to acquire or 
acquiring, or 

"(C) prohibits any person from using any previously 
disclosed information in connection with any such offer 
to acquire or acquisition of, 
all or part of any insured depository institution, including any 
liabilities, assets, or interest therein, in connection with any 
transaction in which the Corporation exercises its authority 
under section 11 or 13, shall be enforceable against or impose 
any liability on such person, as such enforcement or liability 
shall be contrary to public policy.". 

(d) Technical and Conforming Amendments. — Section 18 of 
the Federal Deposit Insurance Act (12 U.S.C. 1828) is amended — 

(1) in subsection (a)(3) — 

(A) by striking "this subsection" the first place that 
term appears and inserting "paragraph (1)"; and 

(B) by striking "this subsection" the second place that 
term appears and inserting "paragraph (2)"; and 

(2) in the heading for subsection (a), by striking "Insurance 
Logo. — " and inserting "Representations of Deposit Insur- 
ance. — ". 

12 usc 5234. sec. 127. cooperation with the fbi. 

Any Federal financial regulatory agency shall cooperate with 
the Federal Bureau of Investigation and other law enforcement 
agencies investigating fraud, misrepresentation, and malfeasance 
with respect to development, advertising, and sale of financial prod- 
ucts. 

SEC. 128. ACCELERATION OF EFFECTD7E DATE. 

Section 203 of the Financial Services Regulatory Relief Act 
of 2006 (12 U.S.C. 461 note) is amended by striking "October 
1, 2011" and inserting "October 1, 2008". 

SEC. 129. DISCLOSURES ON EXERCISE OF LOAN AUTHORITY. 

(a) In General. — Not later than 7 days after the date on 
which the Board exercises its authority under the third paragraph 
of section 13 of the Federal Reserve Act (12 U.S.C. 343; relating 
to discounts for individuals, partnerships, and corporations) the 
Board shall provide to the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Committee on Financial Serv- 
ices of the House of Representatives a report which includes — 

(1) the justification for exercising the authority; and 

(2) the specific terms of the actions of the Board, including 
the size and duration of the lending, available information 
concerning the value of any collateral held with respect to 
such a loan, the recipient of warrants or any other potential 
equity in exchange for the loan, and any expected cost to 
the taxpayers for such exercise. 

(b) Periodic Updates. — The Board shall provide updates to 
the Committees specified in subsection (a) not less frequently than 
once every 60 days while the subject loan is outstanding, including — 

(1) the status of the loan; 

(2) the value of the collateral held by the Federal reserve 
bank which initiated the loan; and 

(3) the projected cost to the taxpayers of the loan. 



12 USC 5235. 

Reports. 
Deadline. 
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(c) Confidentiality. — The information submitted to the Con- 
gress under this section shall be kept confidential, upon the written 
request of the Chairman of the Board, in which case it shall be 
made available only to the Chairpersons and Ranking Members 
of the Committees described in subsection (a). 

(d) Applicability. — The provisions of this section shall be in 
force for all uses of the authority provided under section 13 of 
the Federal Reserve Act occurring during the period beginning 
on March 1, 2008 and ending on the after the date of enactment 
of this Act, and reports described in subsection (a) shall be required 
beginning not later than 30 days after that date of enactment, 
with respect to any such exercise of authority. 

(e) Sharing of Information. — Any reports required under this 
section shall also be submitted to the Congressional Oversight 
Panel established under section 125. 

SEC. 130. TECHNICAL CORRECTIONS. 

(a) In General. — Section 128(b)(2) of the Truth in Lending 
Act (15 U.S.C. 1638(b)(2)), as amended by section 2502 of the 
Mortgage Disclosure Improvement Act of 2008 (Public Law 110— 
289), is amended — 

(1) in subparagraph (A), by striking "In the case" and 
inserting "Except as provided in subparagraph (G), in the case"; 
and 

(2) by amending subparagraph (G) to read as follows: 

"(G)(i) In the case of an extension of credit relating 
to a plan described in section 101(53D) of title 11, United 
States Code — 

"(I) the requirements of subparagraphs (A) through 
(E) shall not apply; and 

"(II) a good faith estimate of the disclosures 
required under subsection (a) shall be made in accord- 
ance with regulations of the Board under section 121(c) 
before such credit is extended, or shall be delivered 
or placed in the mail not later than 3 business days 
after the date on which the creditor receives the writ- 
ten application of the consumer for such credit, which- 
ever is earlier. 

"(ii) If a disclosure statement furnished within 3 busi- 
ness days of the written application (as provided under 
clause (i)(II)) contains an annual percentage rate which 
is subsequently rendered inaccurate, within the meaning 
of section 107(c), the creditor shall furnish another disclo- 
sure statement at the time of settlement or consummation 
of the transaction.". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect as if included in the amendments made by 
section 2502 of the Mortgage Disclosure Improvement Act of 2008 
(Public Law 110-289). 

SEC. 131. EXCHANGE STABILIZATION FUND REIMBURSEMENT. 

(a) Reimbursement. — The Secretary shall reimburse the 
Exchange Stabilization Fund established under section 5302 of title 
31, United States Code, for any funds that are used for the Treasury 
Money Market Funds Guaranty Program for the United States 
money market mutual fund industry, from funds under this Act. 

(b) Limits on Use of Exchange Stabilization Fund. — The 
Secretary is prohibited from using the Exchange Stabilization Fund 
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for the establishment of any future guaranty programs for the 
United States money market mutual fund industry. 

SEC. 132. AUTHORITY TO SUSPEND MARK-TO-MARKET ACCOUNTING. 

(a) Authority. — The Securities and Exchange Commission 
shall have the authority under the securities laws (as such term 
is defined in section 3(a)(47) of the Securities Exchange Act of 
1934 (15 U.S.C. 78c(a)(47)) to suspend, by rule, regulation, or order, 
the application of Statement Number 157 of the Financial 
Accounting Standards Board for any issuer (as such term is defined 
in section 3(a)(8) of such Act) or with respect to any class or 
category of transaction if the Commission determines that is nec- 
essary or appropriate in the public interest and is consistent with 
the protection of investors. 

(b) Savings Provision. — Nothing in subsection (a) shall be 
construed to restrict or limit any authority of the Securities and 
Exchange Commission under securities laws as in effect on the 
date of enactment of this Act. 

SEC. 133. STUDY ON MARK-TO-MARKET ACCOUNTING. 

(a) Study. — The Securities and Exchange Commission, in con- 
sultation with the Board and the Secretary, shall conduct a study 
on mark-to-market accounting standards as provided in Statement 
Number 157 of the Financial Accounting Standards Board, as such 
standards are applicable to financial institutions, including deposi- 
tory institutions. Such a study shall consider at a minimum — 

(1) the effects of such accounting standards on a financial 
institution's balance sheet; 

(2) the impacts of such accounting on bank failures in 
2008; 

(3) the impact of such standards on the quality of financial 
information available to investors; 

(4) the process used by the Financial Accounting Standards 
Board in developing accounting standards; 

(5) the advisability and feasibility of modifications to such 
standards; and 

(6) alternative accounting standards to those provided in 
such Statement Number 157. 

(b) Report. — The Securities and Exchange Commission shall 
submit to Congress a report of such study before the end of the 
90-day period beginning on the date of the enactment of this Act 
containing the findings and determinations of the Commission, 
including such administrative and legislative recommendations as 
the Commission determines appropriate. 

SEC. 134. RECOUPMENT. 

Upon the expiration of the 5-year period beginning upon the 
date of the enactment of this Act, the Director of the Office of 
Management and Budget, in consultation with the Director of the 
Congressional Budget Office, shall submit a report to the Congress 
on the net amount within the Troubled Asset Relief Program under 
this Act. In any case where there is a shortfall, the President 
shall submit a legislative proposal that recoups from the financial 
industry an amount equal to the shortfall in order to ensure that 
the Troubled Asset Relief Program does not add to the deficit 
or national debt. 
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SEC. 135. PRESERVATION OF AUTHORITY. 



12 USC 5240. 



With the exception of section 131, nothing in this Act may 
be construed to limit the authority of the Secretary or the Board 
under any other provision of law. 

SEC. 136. TEMPORARY INCREASE IN DEPOSIT AND SHARE INSURANCE Effective dates. 



(a) Federal Deposit Insurance Act; Temporary Increase 12 use 5241. 
in Deposit Insurance. — 

(1) Increased amount. — Effective only during the period 
beginning on the date of enactment of this Act and ending 
on December 31, 2009, section 11(a)(1)(E) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(a)(1)(E)) shall apply with 
"$250,000" substituted for "$100,000". 

(2) Temporary increase not to be considered for set- 
ting assessments. — The temporary increase in the standard 
maximum deposit insurance amount made under paragraph 
(1) shall not be taken into account by the Board of Directors 
of the Corporation for purposes of setting assessments under 
section 7(b)(2) of the Federal Deposit Insurance Act (12 U.S.C. 



(3) Borrowing limits temporarily lifted. — During the 
period beginning on the date of enactment of this Act and 
ending on December 31, 2009, the Board of Directors of the 
Corporation may request from the Secretary, and the Secretary 
shall approve, a loan or loans in an amount or amounts nec- 
essary to carry out this subsection, without regard to the limita- 
tions on such borrowing under section 14(a) and 15(c) of the 
Federal Deposit Insurance Act (12 U.S.C. 1824(a), 1825(c)). 

(b) Federal Credit Union Act; Temporary Increase in 
Share Insurance. — 

(1) Increased amount. — Effective only during the period 
beginning on the date of enactment of this Act and ending 
on December 31, 2009, section 207(k)(5) of the Federal Credit 
Union Act (12 U.S.C. 1787(k)(5)) shall apply with "$250,000" 
substituted for "$100,000". 

(2) Temporary increase not to be considered for set- 
ting insurance premium charges and insurance deposit 
adjustments. — The temporary increase in the standard max- 
imum share insurance amount made under paragraph (1) shall 
not be taken into account by the National Credit Union 
Administration Board for purposes of setting insurance pre- 
mium charges and share insurance deposit adjustments under 
section 202(c)(2) of the Federal Credit Union Act (12 U.S.C. 
1782(c)(2)). 

(3) Borrowing limits temporarily lifted. — During the 
period beginning on the date of enactment of this Act and 
ending on December 31, 2009, the National Credit Union 
Administration Board may request from the Secretary, and 
the Secretary shall approve, a loan or loans in an amount 
or amounts necessary to carry out this subsection, without 
regard to the limitations on such borrowing under section 
203(d)(1) of the Federal Credit Union Act (12 U.S.C. 1783(d)(1)). 

(c) Not for Use in Inflation Adjustments. — The temporary 
increase in the standard maximum deposit insurance amount made 
under this section shall not be used to make any inflation adjust- 
ment under section 11(a)(1)(F) of the Federal Deposit Insurance 
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Act (12 U.S.C. 1821(a)(1)(F)) for purposes of that Act or the Federal 
Credit Union Act. 

TITLE II— BUDGET-RELATED 
PROVISIONS 

12 USC 5251. SEC. 201. INFORMATION FOR CONGRESSIONAL SUPPORT AGENCIES. 

Upon request, and to the extent otherwise consistent with 
law, all information used by the Secretary in connection with activi- 
ties authorized under this Act (including the records to which 
the Comptroller General is entitled under this Act) shall be made 
available to congressional support agencies (in accordance with 
their obligations to support the Congress as set out in their author- 
izing statutes) for the purposes of assisting the committees of Con- 
gress with conducting oversight, monitoring, and analysis of the 
activities authorized under this Act. 

12 USC 5252. SEC. 202. REPORTS BY THE OFFICE OF MANAGEMENT AND BUDGET 

AND THE CONGRESSIONAL BUDGET OFFICE. 

(a) Reports by the Office of Management and Budget. — 
Within 60 days of the first exercise of the authority granted in 
section 101(a), but in no case later than December 31, 2008, and 
semiannually thereafter, the Office of Management and Budget 
shall report to the President and the Congress — 

(1) the estimate, notwithstanding section 502(5)(F) of the 
Federal Credit Reform Act of 1990 (2 U.S.C. 661a(5)(F)), as 
of the first business day that is at least 30 days prior to 
the issuance of the report, of the cost of the troubled assets, 
and guarantees of the troubled assets, determined in accordance 
with section 123; 

(2) the information used to derive the estimate, including 
assets purchased or guaranteed, prices paid, revenues received, 
the impact on the deficit and debt, and a description of any 
outstanding commitments to purchase troubled assets; and 

(3) a detailed analysis of how the estimate has changed 
from the previous report. 

Beginning with the second report under subsection (a), the Office 
of Management and Budget shall explain the differences between 
the Congressional Budget Office estimates delivered in accordance 
with subsection (b) and prior Office of Management and Budget 
estimates. 

(b) Reports by the Congressional Budget Office. — Within 
45 days of receipt by the Congress of each report from the Office 
of Management and Budget under subsection (a), the Congressional 
Budget Office shall report to the Congress the Congressional Budget 
Office's assessment of the report submitted by the Office of Manage- 
ment and Budget, including — 

(1) the cost of the troubled assets and guarantees of the 
troubled assets, 

(2) the information and valuation methods used to calculate 
such cost, and 

(3) the impact on the deficit and the debt. 

(c) Financial Expertise. — In carrying out the duties in this 
subsection or performing analyses of activities under this Act, the 
Director of the Congressional Budget Office may employ personnel 
and procure the services of experts and consultants. 
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(d) Authorization of Appropriations. — There are authorized 
to be appropriated such sums as may be necessary to produce 
reports required by this section. 

SEC. 203. ANALYSIS IN PRESIDENT'S BUDGET. 

(a) In General. — Section 1105(a) of title 31, United States 
Code, is amended by adding at the end the following new paragraph: 

"(35) as supplementary materials, a separate analysis of 
the budgetary effects for all prior fiscal years, the current 
fiscal year, the fiscal year for which the budget is submitted, 
and ensuing fiscal years of the actions the Secretary of the 
Treasury has taken or plans to take using any authority pro- 
vided in the Emergency Economic Stabilization Act of 2008, 
including — 

"(A) an estimate of the current value of all assets 
purchased, sold, and guaranteed under the authority pro- 
vided in the Emergency Economic Stabilization Act of 2008 
using methodology required by the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661 et seq.) and section 123 of 
the Emergency Economic Stabilization Act of 2008; 

"(B) an estimate of the deficit, the debt held by the 
public, and the gross Federal debt using methodology 
required by the Federal Credit Reform Act of 1990 and 
section 123 of the Emergency Economic Stabilization Act 
of 2008; 

"(C) an estimate of the current value of all assets 
purchased, sold, and guaranteed under the authority pro- 
vided in the Emergency Economic Stabilization Act of 2008 
calculated on a cash basis; 

"(D) a revised estimate of the deficit, the debt held 
by the public, and the gross Federal debt, substituting 
the cash-based estimates in subparagraph (C) for the esti- 
mates calculated under subparagraph (A) pursuant to the 
Federal Credit Reform Act of 1990 and section 123 of 
the Emergency Economic Stabilization Act of 2008; and 

"(E) the portion of the deficit which can be attributed 
to any action taken by the Secretary using authority pro- 
vided by the Emergency Economic Stabilization Act of 2008 
and the extent to which the change in the deficit since 
the most recent estimate is due to a reestimate using 
the methodology required by the Federal Credit Reform 
Act of 1990 and section 123 of the Emergency Economic 
Stabilization Act of 2008." 

(b) Consultation. — In implementing this section, the Director 31 USC 1105 
of Office of Management and Budget shall consult periodically, note - 

but at least annually, with the Committee on the Budget of the 
House of Representatives, the Committee on the Budget of the 
Senate, and the Director of the Congressional Budget Office. 

(c) Effective Date. — This section and the amendment made 31 USC 1105 
by this section shall apply beginning with respect to the fiscal note - 
year 2010 budget submission of the President. 

SEC. 204. EMERGENCY TREATMENT. 12 USC 5253. 

All provisions of this Act are designated as an emergency 
requirement and necessary to meet emergency needs pursuant to 
section 204(a) of S. Con. Res 21 (110th Congress), the concurrent 
resolution on the budget for fiscal year 2008 and rescissions of 
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any amounts provided in this Act shall not be counted for purposes 
of budget enforcement. 

TITLE III— TAX PROVISIONS 

12 USC 5261. SEC. 301. GAIN OR LOSS FROM SALE OR EXCHANGE OF CERTAIN PRE- 
FERRED STOCK. 

(a) In General. — For purposes of the Internal Revenue Code 
of 1986, gain or loss from the sale or exchange of any applicable 
preferred stock by any applicable financial institution shall be 
treated as ordinary income or loss. 
Definition. (b) Applicable Preferred Stock. — For purposes of this sec- 

tion, the term "applicable preferred stock" means any stock — 

(1) which is preferred stock in — 

(A) the Federal National Mortgage Association, estab- 
lished pursuant to the Federal National Mortgage Associa- 
tion Charter Act (12 U.S.C. 1716 et seq.), or 

(B) the Federal Home Loan Mortgage Corporation, 
established pursuant to the Federal Home Loan Mortgage 
Corporation Act (12 U.S.C. 1451 et seq.), and 

(2) which— 

(A) was held by the applicable financial institution 
on September 6, 2008, or 

(B) was sold or exchanged by the applicable financial 
institution on or after January 1, 2008, and before Sep- 
tember 7, 2008. 

(c) Applicable Financial Institution. — For purposes of this 
section: 

Definition. (1) In general. — Except as provided in paragraph (2), the 

term "applicable financial institution" means — 

(A) a financial institution referred to in section 
582(c)(2) of the Internal Revenue Code of 1986, or 

(B) a depository institution holding company (as 
defined in section 3(w)(l) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(w)(l))). 

(2) Special rules for certain sales. — In the case of— 

(A) a sale or exchange described in subsection (b)(2)(B), 
an entity shall be treated as an applicable financial institu- 
tion only if it was an entity described in subparagraph 
(A) or (B) of paragraph (1) at the time of the sale or 
exchange, and 

(B) a sale or exchange after September 6, 2008, of 
preferred stock described in subsection (b)(2)(A), an entity 
shall be treated as an applicable financial institution only 
if it was an entity described in subparagraph (A) or (B) 
of paragraph (1) at all times during the period beginning 
on September 6, 2008, and ending on the date of the 
sale or exchange of the preferred stock. 

(d) Special Rule for Certain Property Not Held on Sep- 
tember 6, 2008. — The Secretary of the Treasury or the Secretary's 
delegate may extend the application of this section to all or a 
portion of the gain or loss from a sale or exchange in any case 
where — 

(1) an applicable financial institution sells or exchanges 
applicable preferred stock after September 6, 2008, which the 
applicable financial institution did not hold on such date, but 
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the basis of which in the hands of the applicable financial 
institution at the time of the sale or exchange is the same 
as the basis in the hands of the person which held such stock 
on such date, or 

(2) the applicable financial institution is a partner in a 
partnership which — 

(A) held such stock on September 6, 2008, and later 
sold or exchanged such stock, or 

(B) sold or exchanged such stock during the period 
described in subsection (b)(2)(B). 

(e) Regulatory Authority. — The Secretary of the Treasury 
or the Secretary's delegate may prescribe such guidance, rules, 
or regulations as are necessary to carry out the purposes of this 
section. 

(f) Effective Date. — This section shall apply to sales or 
exchanges occurring after December 31, 2007, in taxable years 
ending after such date. 

SEC. 302. SPECIAL RULES FOR TAX TREATMENT OF EXECUTIVE COM- 
PENSATION OF EMPLOYERS PARTICIPATING IN THE TROU- 
BLED ASSETS RELIEF PROGRAM. 

(a) Denial of Deduction. — Subsection (m) of section 162 of 
the Internal Revenue Code of 1986 is amended by adding at the 26 USC 162. 
end the following new paragraph: 

"(5) Special rule for application to employers partici- 
pating IN THE TROUBLED ASSETS RELIEF PROGRAM. — 

"(A) In general. — In the case of an applicable 
employer, no deduction shall be allowed under this 
chapter — 

"(i) in the case of executive remuneration for any 
applicable taxable year which is attributable to services 
performed by a covered executive during such 
applicable taxable year, to the extent that the amount 
of" such remuneration exceeds $500,000, or 

"(ii) in the case of deferred deduction executive 
remuneration for any taxable year for services per- 
formed during any applicable taxable year by a covered 
executive, to the extent that the amount of such remu- 
neration exceeds $500,000 reduced (but not below zero) 
by the sum of — 

"(I) the executive remuneration for such 

applicable taxable year, plus 

"(II) the portion of the deferred deduction 

executive remuneration for such services which 

was taken into account under this clause in a 

preceding taxable year. 
"(B) Applicable employer. — For purposes of this para- 
graph — 

"(i) In general. — Except as provided in clause Definition, 
(ii), the term 'applicable employer' means any employer 
from whom 1 or more troubled assets are acquired 
under a program established by the Secretary under 
section 101(a) of the Emergency Economic Stabilization 
Act of 2008 if the aggregate amount of the assets 
so acquired for all taxable years exceeds $300,000,000. 

"(ii) Disregard of certain assets sold through 
direct purchase. — If the only sales of troubled assets 
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by an employer under the program described in clause 
(i) are through 1 or more direct purchases (within 
the meaning of section 113(c) of the Emergency Eco- 
nomic Stabilization Act of 2008), such assets shall not 
be taken into account under clause (i) in determining 
whether the employer is an applicable employer for 
purposes of this paragraph. 

"(hi) Aggregation rules. — Two or more persons 
who are treated as a single employer under subsection 
(b) or (c) of section 414 shall be treated as a single 
employer, except that in applying section 1563(a) for 
purposes of either such subsection, paragraphs (2) and 
(3) thereof shall be disregarded. 

"(C) Applicable taxable year. — For purposes of this 
paragraph, the term 'applicable taxable year' means, with 
respect to any employer — 

"(i) the first taxable year of the employer — 

"(I) which includes any portion of the period 
during which the authorities under section 101(a) 
of the Emergency Economic Stabilization Act of 
2008 are in effect (determined under section 120 
thereof), and 

"(II) in which the aggregate amount of trou- 
bled assets acquired from the employer during the 
taxable year pursuant to such authorities (other 
than assets to which subparagraph (B)(ii) applies), 
when added to the aggregate amount so acquired 
for all preceding taxable years, exceeds 
$300,000,000, and 

"(ii) any subsequent taxable year which includes 
any portion of such period. 

"(D) Covered executive. — For purposes of this para- 
graph — 

"(i) In general. — The term 'covered executive' 
means, with respect to any applicable taxable year, 
any employee — 

"(I) who, at any time during the portion of 
the taxable year during which the authorities 
under section 101(a) of the Emergency Economic 
Stabilization Act of 2008 are in effect (determined 
under section 120 thereof), is the chief executive 
officer of the applicable employer or the chief finan- 
cial officer of the applicable employer, or an indi- 
vidual acting in either such capacity, or 
"(II) who is described in clause (ii). 
"(ii) Highest compensated employees. — An 
employee is described in this clause if the employee 
is 1 of the 3 highest compensated officers of the 
applicable employer for the taxable year (other than 
an individual described in clause (i)(I)), determined — 
"(I) on the basis of the shareholder disclosure 
rules for compensation under the Securities 
Exchange Act of 1934 (without regard to whether 
those rules apply to the employer), and 

"(II) by only taking into account employees 
employed during the portion of the taxable year 
described in clause (i)(I). 
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"(iii) Employee remains covered executive. — 
If an employee is a covered executive with respect 
to an applicable employer for any applicable taxable 
year, such employee shall be treated as a covered 
executive with respect to such employer for all subse- 
quent applicable taxable years and for all subsequent 
taxable years in which deferred deduction executive 
remuneration with respect to services performed in 
all such applicable taxable years would (but for this 
paragraph) be deductible. 

"(E) Executive remuneration. — For purposes of this 
paragraph, the term 'executive remuneration' means the 
applicable employee remuneration of the covered executive, 
as determined under paragraph (4) without regard to sub- 
paragraphs (B), (C), and (D) thereof. Such term shall not 
include any deferred deduction executive remuneration 
with respect to services performed in a prior applicable 
taxable year. 

"(F) Deferred deduction executive remunera- 
tion. — For purposes of this paragraph, the term 'deferred 
deduction executive remuneration' means remuneration 
which would be executive remuneration for services per- 
formed in an applicable taxable year but for the fact that 
the deduction under this chapter (determined without 
regard to this paragraph) for such remuneration is allow- 
able in a subsequent taxable year. 

"(G) Coordination. — Rules similar to the rules of sub- 
paragraphs (F) and (G) of paragraph (4) shall apply for 
purposes of this paragraph. 

"(H) Regulatory authority. — The Secretary may pre- 
scribe such guidance, rules, or regulations as are necessary 
to carry out the purposes of this paragraph and the Emer- 
gency Economic Stabilization Act of 2008, including the 
extent to which this paragraph applies in the case of any 
acquisition, merger, or reorganization of an applicable 
employer.". 

(b) Golden Parachute Rule— Section 280G of the Internal 26USC280G. 
Revenue Code of 1986 is amended — 

(1) by redesignating subsection (e) as subsection (f), and 

(2) by inserting after subsection (d) the following new sub- 
section: 

"(e) Special Rule for Application to Employers Partici- 
pating in the Troubled Assets Relief Program. — 

"(1) In general. — In the case of the severance from employ- 
ment of a covered executive of an applicable employer during 
the period during which the authorities under section 101(a) 
of the Emergency Economic Stabilization Act of 2008 are in 
effect (determined under section 120 of such Act), this section 
shall be applied to payments to such executive with the fol- 
lowing modifications: 

"(A) Any reference to a disqualified individual (other 
than in subsection (c)) shall be treated as a reference 
to a covered executive. 

"(B) Any reference to a change described in subsection 
(b)(2)(A)(i) shall be treated as a reference to an applicable 
severance from employment of a covered executive, and 
any reference to a payment contingent on such a change 
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shall be treated as a reference to any payment made during 
an applicable taxable year of the employer on account 
of such applicable severance from employment. 

"(C) Any reference to a corporation shall be treated 
as a reference to an applicable employer. 

"(D) The provisions of subsections (b)(2)(C), (b)(4), 
(b)(5), and (d)(5) shall not apply. 

"(2) Definitions and special rules. — For purposes of this 
subsection: 

"(A) Definitions. — Any term used in this subsection 
which is also used in section 162(m)(5) shall have the 
meaning given such term by such section. 

"(B) Applicable severance from employment. — The 
term 'applicable severance from employment' means any 
severance from employment of a covered executive — 

"(i) by reason of an involuntary termination of 
the executive by the employer, or 

"(ii) in connection with any bankruptcy, liquida- 
tion, or receivership of the employer. 
"(C) Coordination and other rules. — 

"(i) In general. — If a payment which is treated 
as a parachute payment by reason of this subsection 
is also a parachute payment determined without regard 
to this subsection, this subsection shall not apply to 
such payment. 

"(ii) Regulatory authority. — The Secretary may 
prescribe such guidance, rules, or regulations as are 
necessary — 

"(I) to carry out the purposes of this subsection 
and the Emergency Economic Stabilization Act of 
2008, including the extent to which this subsection 
applies in the case of any acquisition, merger, or 
reorganization of an applicable employer, 

"(II) to apply this section and section 4999 
in cases where one or more payments with respect 
to any individual are treated as parachute pay- 
ments by reason of this subsection, and other pay- 
ments with respect to such individual are treated 
as parachute payments under this section without 
regard to this subsection, and 

"(III) to prevent the avoidance of the applica- 
tion of this section through the mischaracterization 
of a severance from employment as other than 
an applicable severance from employment.". 

26 USC 162 note. (c) EFFECTIVE DATES. — 

(1) In general. — The amendment made by subsection (a) 
shall apply to taxable years ending on or after the date of 
the enactment of this Act. 
26 USC 280G (2) Golden parachute rule. — The amendments made by 

note - subsection (b) shall apply to payments with respect to 

severances occurring during the period during which the 
authorities under section 101(a) of this Act are in effect (deter- 
mined under section 120 of this Act). 
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SEC. 303. EXTENSION OF EXCLUSION OF INCOME FROM DISCHARGE 
OF QUALIFIED PRINCIPAL RESIDENCE INDEBTEDNESS. 

(a) Extension. — Subparagraph (E) of section 108(a)(1) of the 
Internal Revenue Code of 1986 is amended by striking "January 26 USC 108. 
1, 2010" and inserting "January 1, 2013". 

(b) Effective Date. — The amendment made by this section 26 USC 108 note, 
shall apply to discharges of indebtedness occurring on or after 

January 1, 2010. 

DIVISION B— ENERGY IMPROVEMENT 
AND EXTENSION ACT OF 2008 

SEC. 1. SHORT TITLE, ETC. 

(a) Short Title. — This division may be cited as the "Energy 
Improvement and Extension Act of 2008". 

(b) Reference. — Except as otherwise expressly provided, when- 26 USC l et al. 
ever in this division an amendment or repeal is expressed in terms 

of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of the Internal Revenue Code of 1986. 

(c) Table of Contents. — The table of contents for this division 
is as follows: 

Sec. 1. Short title, etc. 

TITLE I— ENERGY PRODUCTION INCENTIVES 
Subtitle A — Renewable Energy Incentives 
Sec. 101. Renewable energy credit. 

Sec. 102. Production credit for electricity produced from marine renewables. 
Sec. 103. Energy credit. 

Sec. 104. Energy credit for small wind property. 

Sec. 105. Energy credit for geothermal heat pump systems. 

Sec. 106. Credit for residential energy efficient property. 

Sec. 107. New clean renewable energy bonds. 

Sec. 108. Credit for steel industry fuel. 

Sec. 109. Special rule to implement FERC and State electric restructuring policy. 
Subtitle B — Carbon Mitigation and Coal Provisions 

Sec. 111. Expansion and modification of advanced coal project investment credit. 
Sec. 112. Expansion and modification of coal gasification investment credit. 
Sec. 113. Temporary increase in coal excise tax; funding of Black Lung Disability 
Trust Fund. 

Sec. 114. Special rules for refund of the coal excise tax to certain coal producers 

and exporters. 
Sec. 115. Tax credit for carbon dioxide sequestration. 

Sec. 116. Certain income and gains relating to industrial source carbon dioxide 

treated as qualifying income for publicly traded partnerships. 
Sec. 117. Carbon audit of the tax code. 

TITLE II— TRANSPORTATION AND DOMESTIC FUEL SECURITY PROVISIONS 

Sec. 201. Inclusion of cellulosic biofuel in bonus depreciation for biomass ethanol 

plant property . 
Sec. 202. Credits for biodiesel and renewable diesel. 

Sec. 203. Clarification that credits for fuel are designed to provide an incentive for 

United States production. 
Sec. 204. Extension and modification of alternative fuel credit. 
Sec. 205. Credit for new qualified plug-in electric drive motor vehicles. 
Sec. 206. Exclusion from heavy truck tax for idling reduction units and advanced 

insulation. 

Sec. 207. Alternative fuel vehicle refueling property credit. 

Sec. 208. Certain income and gains relating to alcohol fuels and mixtures, biodiesel 
fuels and mixtures, and alternative fuels and mixtures treated as quali- 
fying income for publicly traded partnerships. 
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Sec. 209. Extension and modification of election to expense certain refineries. 

Sec. 210. Extension of suspension of taxable income limit on percentage depletion 

for oil and natural gas produced from marginal properties. 
Sec. 211. Transportation fringe benefit to bicycle commuters. 

TITLE III— ENERGY CONSERVATION AND EFFICIENCY PROVISIONS 

Sec. 301. Qualified energy conservation bonds. 

Sec. 302. Credit for nonbusiness energy property. 

Sec. 303. Energy efficient commercial buildings deduction. 

Sec. 304. New energy efficient home credit. 

Sec. 305. Modifications of energy efficient appliance credit for appliances produced 
after 2007. 

Sec. 306. Accelerated recovery period for depreciation of smart meters and smart 
grid systems. 

Sec. 307. Qualified green building and sustainable design projects. 

Sec. 308. Special depreciation allowance for certain reuse and recycling property. 

TITLE IV— REVENUE PROVISIONS 

Sec. 401. Limitation of deduction for income attributable to domestic production of 
oil, gas, or primary products thereof. 

Sec. 402. Elimination of the different treatment of foreign oil and gas extraction in- 
come and foreign oil related income for purposes of the foreign tax cred- 
it. 

Sec. 403. Broker reporting of customer's basis in securities transactions. 
Sec. 404. 0.2 percent FUTA surtax. 

Sec. 405. Increase and extension of Oil Spill Liability Trust Fund tax. 



TITLE I— ENERGY PRODUCTION 
INCENTIVES 

Subtitle A — Renewable Energy Incentives 

SEC. 101. RENEWABLE ENERGY CREDIT. 

(a) Extension of Credit. — 

(1) 1-YEAR EXTENSION FOR WIND AND REFINED COAL FACILI- 

26 USC 45. ties. — Paragraphs (1) and (8) of section 45(d) are each amended 

by striking "January 1, 2009" and inserting "January 1, 2010". 

(2) 2-YEAR EXTENSION FOR CERTAIN OTHER FACILITIES. — 

Each of the following provisions of section 45(d) is amended 
by striking "January 1, 2009" and inserting "January 1, 2011": 

(A) Clauses (i) and (ii) of paragraph (2)(A). 

(B) Clauses (i)(I) and (ii) of paragraph (3)(A). 

(C) Paragraph (4). 

(D) Paragraph (5). 

(E) Paragraph (6). 

(F) Paragraph (7). 

(G) Subparagraphs (A) and (B) of paragraph (9). 

(b) modification of refined coal as a qualified energy 
Resource. — 

(1) Elimination of increased market value test. — Sec- 
tion 45(c)(7)(A)(i) (defining refined coal), as amended by section 
108, is amended — 

(A) by striking subclause (IV), 

(B) by adding "and" at the end of subclause (II), and 

(C) by striking ", and" at the end of subclause (III) 
and inserting a period. 

(2) Increase in required emission reduction. — Section 
45(c)(7)(B) (defining qualified emission reduction) is amended 
by inserting "at least 40 percent of the emissions of after 
"nitrogen oxide and". 
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(c) Trash Facility Clarification. — Paragraph (7) of section 

45(d) is amended— ' 26USC45. 

(1) by striking "facility which burns" and inserting "facility 
(other than a facility described in paragraph (6)) which uses", 
and 

(2) by striking "combustion". 

(d) Expansion of Biomass Facilities. — 

(1) Open- loop biomass facilities. — Paragraph (3) of sec- 
tion 45(d) is amended by redesignating subparagraph (B) as 
subparagraph (C) and by inserting after subparagraph (A) the 
following new subparagraph: 

"(B) Expansion of facility. — Such term shall include 
a new unit placed in service after the date of the enactment 
of this subparagraph in connection with a facility described 
in subparagraph (A), but only to the extent of the increased 
amount of electricity produced at the facility by reason 
of such new unit.". 

(2) Closed-loop biomass facilities. — Paragraph (2) of sec- 
tion 45(d) is amended by redesignating subparagraph (B) as 
subparagraph (C) and inserting after subparagraph (A) the 
following new subparagraph: 

"(B) Expansion of facility. — Such term shall include 
a new unit placed in service after the date of the enactment 
of this subparagraph in connection with a facility described 
in subparagraph (A)(i), but only to the extent of the 
increased amount of electricity produced at the facility 
by reason of such new unit.". 

(e) Modification of Rules for Hydropower Production. — 
Subparagraph (C) of section 45(c)(8) is amended to read as follows: 

"(C) Nonhydroelectric dam. — For purposes of 
subparagraph (A), a facility is described in this subpara- 
graph if — 

"(i) the hydroelectric project installed on the non- 
hydroelectric dam is licensed by the Federal Energy 
Regulatory Commission and meets all other applicable 
environmental, licensing, and regulatory requirements, 

"(ii) the nonhydroelectric dam was placed in service 
before the date of the enactment of this paragraph 
and operated for flood control, navigation, or water 
supply purposes and did not produce hydroelectric 
power on the date of the enactment of this paragraph, 
and 

"(hi) the hydroelectric project is operated so that 
the water surface elevation at any given location and 
time that would have occurred in the absence of the 
hydroelectric project is maintained, subject to any 
license requirements imposed under applicable law 
that change the water surface elevation for the purpose 
of improving environmental quality of the affected 
waterway. 

The Secretary, in consultation with the Federal Energy Certification. 
Regulatory Commission, shall certify if a hydroelectric 
project licensed at a nonhydroelectric dam meets the cri- 
teria in clause (iii). Nothing in this section shall affect 
the standards under which the Federal Energy Regulatory 
Commission issues licenses for and regulates hydropower 
projects under part I of the Federal Power Act.". 
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Applicability. (f) EFFECTIVE DATE. — 

26 USC 45 note. (i) In general. — Except as otherwise provided in this sub- 

section, the amendments made by this section shall apply to 
property originally placed in service after December 31, 2008. 

(2) Refined coal. — The amendments made by subsection 
(b) shall apply to coal produced and sold from facilities placed 
in service after December 31, 2008. 

Electricity. (3) Trash facility clarification. — The amendments 

made by subsection (c) shall apply to electricity produced and 
sold after the date of the enactment of this Act. 

(4) Expansion of biomass facilities. — The amendments 
made by subsection (d) shall apply to property placed in service 
after the date of the enactment of this Act. 

SEC. 102. PRODUCTION CREDIT FOR ELECTRICITY PRODUCED FROM 
MARINE RENEWABLES. 

(a) In General. — Paragraph (1) of section 45(c) is amended 
by striking "and" at the end of subparagraph (G), by striking 
the period at the end of subparagraph (H) and inserting ", and", 
and by adding at the end the following new subparagraph: 

"(I) marine and hydrokinetic renewable energy.". 

(b) Marine Renewables. — Subsection (c) of section 45 is 
amended by adding at the end the following new paragraph: 

"(10) Marine and hydrokinetic renewable energy. — 
"(A) In general. — The term 'marine and hydrokinetic 
renewable energy' means energy derived from — 

"(i) waves, tides, and currents in oceans, estuaries, 
and tidal areas, 

"(ii) free flowing water in rivers, lakes, and 
streams, 

"(hi) free flowing water in an irrigation system, 
canal, or other man-made channel, including projects 
that utilize nonmechanical structures to accelerate the 
flow of water for electric power production purposes, 
or 

"(iv) differentials in ocean temperature (ocean 
thermal energy conversion). 

"(B) Exceptions. — Such term shall not include any 
energy which is derived from any source which utilizes 
a dam, diversionary structure (except as provided in 
subparagraph (A)(iii)), or impoundment for electric power 
production purposes.". 

(c) Definition of Facility. — Subsection (d) of section 45 is 
amended by adding at the end the following new paragraph: 

"(11) Marine and hydrokinetic renewable energy 
facilities. — In the case of a facility producing electricity from 
marine and hydrokinetic renewable energy, the term 'qualified 
facility' means any facility owned by the taxpayer — 

"(A) which has a nameplate capacity rating of at least 
150 kilowatts, and 

"(B) which is originally placed in service on or after 
the date of the enactment of this paragraph and before 
January 1, 2012.". 

(d) Credit Rate. — Subparagraph (A) of section 45(b)(4) is 
amended by striking "or (9)" and inserting "(9), or (11)". 

(e) Coordination With Small Irrigation Power. — Paragraph 
(5) of section 45(d), as amended by section 101, is amended by 
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striking "January 1, 2012" and inserting "the date of the enactment 
of paragraph (11)". 

(f) Effective Date. — The amendments made by this section 26USC45note. 
shall apply to electricity produced and sold after the date of the 
enactment of this Act, in taxable years ending after such date. 

SEC. 103. ENERGY CREDIT. 

(a) Extension of Credit. — 

(1) Solar energy property. — Paragraphs (2)(A)(i)(II) and 
(3)(A)(ii) of section 48(a) are each amended by striking "January 26 USC 48. 
1, 2009" and inserting "January 1, 2017". 

(2) Fuel cell property. — Subparagraph (E) of section 
48(c)(1) is amended by striking "December 31, 2008" and 
inserting "December 31, 2016". 

(3) Microturbine property. — Subparagraph (E) of section 
48(c)(2) is amended by striking "December 31, 2008" and 
inserting "December 31, 2016". 

(b) Allowance of Energy Credit Against Alternative Min- 
imum Tax. — 

(1) In general. — Subparagraph (B) of section 38(c)(4), as 
amended by the Housing Assistance Tax Act of 2008, is 
amended by redesignating clause (vi) as clause (vi) and (vii), 
respectively, and by inserting after clause (iv) the following 
new clause: 

"(v) the credit determined under section 46 to the 
extent that such credit is attributable to the energy 
credit determined under section 48,". 

(2) Technical amendment. — Clause (vi) of section 
38(c)(4)(B), as redesignated by paragraph (1), is amended by 
striking "section 47 to the extent attributable to" and inserting 
"section 46 to the extent that such credit is attributable to 
the rehabilitation credit under section 47, but only with respect 
to". 

(c) Energy Credit for Combined Heat and Power System 
Property. — 

(1) In general. — Section 48(a)(3)(A) is amended by striking 
"or" at the end of clause (iii), by inserting "or" at the end 
of clause (iv), and by adding at the end the following new 
clause: 

"(v) combined heat and power system property,". 

(2) Combined heat and power system property. — Sub- 
section (c) of section 48 is amended — 

(A) by striking "Qualified Fuel Cell Property; 
Qualified Microturbine Property" in the heading and 
inserting "Definitions", and 

(B) by adding at the end the following new paragraph: 
"(3) Combined heat and power system property. — 

"(A) Combined heat and power system property. — 
The term 'combined heat and power system property' means 
property comprising a system — 

"(i) which uses the same energy source for the 
simultaneous or sequential generation of electrical 
power, mechanical shaft power, or both, in combination 
with the generation of steam or other forms of useful 
thermal energy (including heating and cooling applica- 
tions), 

"(ii) which produces — 
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"(I) at least 20 percent of its total useful energy 
in the form of thermal energy which is not used 
to produce electrical or mechanical power (or com- 
bination thereof), and 

"(II) at least 20 percent of its total useful 
energy in the form of electrical or mechanical 
power (or combination thereof), 
"(hi) the energy efficiency percentage of which 
exceeds 60 percent, and 

"(iv) which is placed in service before January 
1,2017. 

"(B) Limitation. — 

"(i) In general. — In the case of combined heat 
and power system property with an electrical capacity 
in excess of the applicable capacity placed in service 
during the taxable year, the credit under subsection 
(a)(1) (determined without regard to this paragraph) 
for such year shall be equal to the amount which 
bears the same ratio to such credit as the applicable 
capacity bears to the capacity of such property. 

"(ii) Applicable capacity. — For purposes of clause 
(i), the term 'applicable capacity' means 15 megawatts 
or a mechanical energy capacity of more than 20,000 
horsepower or an equivalent combination of electrical 
and mechanical energy capacities. 
Definition. "(hi) Maximum capacity. — The term 'combined 

heat and power system property' shall not include any 
property comprising a system if such system has a 
capacity in excess of 50 megawatts or a mechanical 
energy capacity in excess of 67,000 horsepower or an 
equivalent combination of electrical and mechanical 
energy capacities. 
"(C) Special rules. — 

"(i) Energy efficiency percentage. — For pur- 
poses of this paragraph, the energy efficiency percent- 
age of a system is the fraction — 

"(I) the numerator of which is the total useful 
electrical, thermal, and mechanical power pro- 
duced by the system at normal operating rates, 
and expected to be consumed in its normal applica- 
tion, and 

"(II) the denominator of which is the lower 
heating value of the fuel sources for the system, 
"(ii) Determinations made on btu basis. — The 
energy efficiency percentage and the percentages under 
subparagraph (A)(ii) shall be determined on a Btu 
basis. 

"(hi) Input and output property not 
included. — The term 'combined heat and power 
system property' does not include property used to 
transport the energy source to the facility or to dis- 
tribute energy produced by the facility. 
"(D) Systems using biomass. — If a system is designed 
to use biomass (within the meaning of paragraphs (2) and 
(3) of section 45(c) without regard to the last sentence 
of paragraph (3)(A)) for at least 90 percent of the energy 
source — 



PUBLIC LAW 110-343— OCT. 3, 2008 



122 STAT. 3813 



"(i) subparagraph (A)(iii) shall not apply, but 
"(ii) the amount of credit determined under sub- 
section (a) with respect to such system shall not exceed 
the amount which bears the same ratio to such amount 
of credit (determined without regard to this subpara- 
graph) as the energy efficiency percentage of such 
system bears to 60 percent.". 
(3) Conforming amendment. — Section 48(a)(1) is amended 
by striking "paragraphs (1)(B) and (2)(B)" and inserting "para- 
graphs (1XB), (2KB), and (3)(B)". 

(d) Increase of Credit Limitation for Fuel Cell Prop- 
erty. — Subparagraph (B) of section 48(c)(1) is amended by striking 
"$500" and inserting "$1,500". 

(e) Public Utility Property Taken Into Account. — 

(1) In general. — Paragraph (3) of section 48(a) is amended 
by striking the second sentence thereof. 

(2) Conforming amendments. — 

(A) Paragraph (1) of section 48(c) is amended by 
striking subparagraph (D) and redesignating subparagraph 
(E) as subparagraph (D). 

(B) Paragraph (2) of section 48(c) is amended by 
striking subparagraph (D) and redesignating subparagraph 
(E) as subparagraph (D). 

(f) Effective Date. — 26 use 48 note. 

(1) In general. — Except as otherwise provided in this sub- 
section, the amendments made by this section shall take effect 
on the date of the enactment of this Act. 

(2) Allowance against alternative minimum tax. — The 
amendments made by subsection (b) shall apply to credits deter- 
mined under section 46 of the Internal Revenue Code of 1986 
in taxable years beginning after the date of the enactment 
of this Act and to carrybacks of such credits. 

(3) Combined heat and power and fuel cell property. — 
The amendments made by subsections (c) and (d) shall apply 
to periods after the date of the enactment of this Act, in 
taxable years ending after such date, under rules similar to 
the rules of section 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date of the enactment 
of the Revenue Reconciliation Act of 1990). 

(4) Public utility property. — The amendments made by 
subsection (e) shall apply to periods after February 13, 2008, 
in taxable years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Revenue Code 
of 1986 (as in effect on the day before the date of the enactment 
of the Revenue Reconciliation Act of 1990). 

SEC. 104. ENERGY CREDIT FOR SMALL WIND PROPERTY. 

(a) In General. — Section 48(a)(3)(A), as amended by section 
103, is amended by striking "or" at the end of clause (iv), by 
adding "or" at the end of clause (v), and by inserting after clause 
(v) the following new clause: 

"(vi) qualified small wind energy property,". 

(b) 30 Percent Credit. — Section 48(a)(2)(A)(i) is amended by 
striking "and" at the end of subclause (II) and by inserting after 
subclause (III) the following new subclause: 

"(IV) qualified small wind energy property, 
and". 
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(c) Qualified Small Wind Energy Property. — Section 48(c), 
as amended by section 103, is amended by adding at the end 
the following new paragraph: 

"(4) Qualified small wind energy property. — 

"(A) In general. — The term 'qualified small wind 
energy property' means property which uses a qualifying 
small wind turbine to generate electricity. 

"(B) Limitation. — In the case of qualified small wind 
energy property placed in service during the taxable year, 
the credit otherwise determined under subsection (a)(1) 
for such year with respect to all such property of the 
taxpayer shall not exceed $4,000. 

"(C) Qualifying small wind turbine. — The term 
'qualifying small wind turbine' means a wind turbine which 
has a nameplate capacity of not more than 100 kilowatts. 

"(D) Termination. — The term 'qualified small wind 
energy property' shall not include any property for any 
period after December 31, 2016.". 

(d) Conforming Amendment. — Section 48(a)(1), as amended 
by section 103, is amended by striking "paragraphs (1)(B), (2)(B), 
and (3)(B)" and inserting "paragraphs (1)(B), (2)(B), (3)(B), and 
(4)(B)". 

26 USC 48 note. (e) Effective Date. — The amendments made by this section 

shall apply to periods after the date of the enactment of this 
Act, in taxable years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date of the enactment 
of the Revenue Reconciliation Act of 1990). 

SEC. 105. ENERGY CREDIT FOR GEOTHERMAL HEAT PUMP SYSTEMS. 

(a) In General. — Subparagraph (A) of section 48(a)(3), as 
amended by this Act, is amended by striking "or" at the end of 
clause (v), by inserting "or" at the end of clause (vi), and by 
adding at the end the following new clause: 

"(vii) equipment which uses the ground or ground 
water as a thermal energy source to heat a structure 
or as a thermal energy sink to cool a structure, but 
only with respect to periods ending before January 
1,2017,". 

26 USC 48 note. (b) Effective Date. — The amendments made by this section 

shall apply to periods after the date of the enactment of this 
Act, in taxable years ending after such date, under rules similar 
to the rules of section 48(m) of the Internal Revenue Code of 
1986 (as in effect on the day before the date of the enactment 
of the Revenue Reconciliation Act of 1990). 

SEC. 106. CREDIT FOR RESIDENTIAL ENERGY EFFICIENT PROPERTY. 

(a) Extension. — Section 25D(g) is amended by striking 
"December 31, 2008" and inserting "December 31, 2016". 

(b) Removal of Limitation for Solar Electric Property. — 

(1) In general. — Section 25D(b)(l), as amended by sub- 
sections (c) and (d), is amended — 

(A) by striking subparagraph (A), and 

(B) by redesignating subparagraphs (B) through (E) 
as subparagraphs (A) through and (D), respectively. 

(2) Conforming amendment. — Section 25D(e)(4)(A), as 
amended by subsections (c) and (d), is amended — 

(A) by striking clause (i), and 
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(B) by redesignating clauses (ii) through (v) as clauses 
(i) and (iv), respectively. 

(c) Credit for Residential Wind Property. — 

(1) In general. — Section 25D(a) is amended by striking 26USC25D. 
"and" at the end of paragraph (2), by striking the period at 

the end of paragraph (3) and inserting ", and", and by adding 
at the end the following new paragraph: 

"(4) 30 percent of the qualified small wind energy property 
expenditures made by the taxpayer during such year.". 

(2) Limitation. — Section 25D(b)(l) is amended by striking 
"and" at the end of subparagraph (B), by striking the period 
at the end of subparagraph (C) and inserting ", and", and 
by adding at the end the following new subparagraph: 

"(D) $500 with respect to each half kilowatt of capacity 
(not to exceed $4,000) of wind turbines for which qualified 
small wind energy property expenditures are made.". 

(3) Qualified small wind energy property expendi- 
tures. — 

(A) In general. — Section 25D(d) is amended by adding 
at the end the following new paragraph: 

"(4) Qualified small wind energy property expendi- 
ture. — The term 'qualified small wind energy property expendi- 
ture' means an expenditure for property which uses a wind 
turbine to generate electricity for use in connection with a 
dwelling unit located in the United States and used as a resi- 
dence by the taxpayer.". 

(B) No double benefit. — Section 45(d)(1) is amended 
by adding at the end the following new sentence: "Such 
term shall not include any facility with respect to which 
any qualified small wind energy property expenditure (as 
defined in subsection (d)(4) of section 25D) is taken into 
account in determining the credit under such section.". 

(4) Maximum expenditures in case of joint occu- 
pancy. — Section 25D(e)(4)(A) is amended by striking "and" at 
the end of clause (ii), by striking the period at the end of 
clause (iii) and inserting ", and", and by adding at the end 
the following new clause: 

"(iv) $1,667 in the case of each half kilowatt of 
capacity (not to exceed $13,333) of wind turbines for 
which qualified small wind energy property expendi- 
tures are made.". 

(d) Credit for Geothermal Heat pump Systems. — 

(1) In general. — Section 25D(a), as amended by subsection 
(c), is amended by striking "and" at the end of paragraph 
(3), by striking the period at the end of paragraph (4) and 
inserting ", and", and by adding at the end the following new 
paragraph: 

"(5) 30 percent of the qualified geothermal heat pump 
property expenditures made by the taxpayer during such year.". 

(2) Limitation. — Section 25D(b)(l), as amended by sub- 
section (c), is amended by striking "and" at the end of subpara- 
graph (C), by striking the period at the end of subparagraph 
(D) and inserting ", and", and by adding at the end the following 
new subparagraph: 

"(E) $2,000 with respect to any qualified geothermal 
heat pump property expenditures.". 
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(3) Qualified geothermal heat pump property expendi- 
ture. — Section 25D(d), as amended by subsection (c), is 
amended by adding at the end the following new paragraph: 

"(5) Qualified geothermal heat pump property expendi- 
ture. — 

"(A) In general. — The term 'qualified geothermal heat 
pump property expenditure' means an expenditure for 
qualified geothermal heat pump property installed on or 
in connection with a dwelling unit located in the United 
States and used as a residence by the taxpayer. 

"(B) Qualified geothermal heat pump property. — 
The term 'qualified geothermal heat pump property' means 
any equipment which — 

"(i) uses the ground or ground water as a thermal 

energy source to heat the dwelling unit referred to 

in subparagraph (A) or as a thermal energy sink to 

cool such dwelling unit, and 

"(ii) meets the requirements of the Energy Star 

program which are in effect at the time that the 

expenditure for such equipment is made.". 

(4) Maximum expenditures in case of joint occu- 
pancy. — Section 25D(e)(4)(A), as amended by subsection (c), 
is amended by striking "and" at the end of clause (iii), by 
striking the period at the end of clause (iv) and inserting 
", and", and by adding at the end the following new clause: 

"(v) $6,667 in the case of any qualified geothermal 
heat pump property expenditures.", 
(e) Credit Allowed Against Alternative Minimum Tax. — 
(1) In general. — Subsection (c) of section 25D is amended 
to read as follows: 

"(c) Limitation Based on Amount of Tax; Carryforward 
of Unused Credit. — 

"(1) Limitation based on amount of tax. — In the case 
of a taxable year to which section 26(a)(2) does not apply, 
the credit allowed under subsection (a) for the taxable year 
shall not exceed the excess of — 

"(A) the sum of the regular tax liability (as defined 
in section 26(b)) plus the tax imposed by section 55, over 
"(B) the sum of the credits allowable under this subpart 
(other than this section) and section 27 for the taxable 
year. 

"(2) Carryforward of unused credit. — 

"(A) Rule for years in which all personal credits 

ALLOWED AGAINST REGULAR AND ALTERNATIVE MINIMUM 

tax. — In the case of a taxable year to which section 26(a)(2) 
applies, if the credit allowable under subsection (a) exceeds 
the limitation imposed by section 26(a)(2) for such taxable 
year reduced by the sum of the credits allowable under 
this subpart (other than this section), such excess shall 
be carried to the succeeding taxable year and added to 
the credit allowable under subsection (a) for such suc- 
ceeding taxable year. 

"(B) Rule for other years. — In the case of a taxable 
year to which section 26(a)(2) does not apply, if the credit 
allowable under subsection (a) exceeds the limitation 
imposed by paragraph (1) for such taxable year, such excess 
shall be carried to the succeeding taxable year and added 
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to the credit allowable under subsection (a) for such suc- 
ceeding taxable year.". 
(2) Conforming amendments. — 

(A) Section 23(b)(4)(B) is amended by inserting "and 26USC23. 
section 25D" after "this section". 

(B) Section 24(b)(3)(B) is amended by striking "and 
25B" and inserting ", 25B, and 25D". 

(C) Section 25B(g)(2) is amended by striking "section 
23" and inserting "sections 23 and 25D". 

(D) Section 26(a)(1) is amended by striking "and 25B" 
and inserting "25B, and 25D". 

(f) Effective Date. — 26 use 23 note. 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 2007. 

(2) Solar electric property limitation. — The amend- 
ments made by subsection (b) shall apply to taxable years 
beginning after December 31, 2008. 

(3) Application of egtrra sunset. — The amendments 
made by subparagraphs (A) and (B) of subsection (e)(2) shall 
be subject to title IX of the Economic Growth and Tax Relief 
Reconciliation Act of 2001 in the same manner as the provisions 
of such Act to which such amendments relate. 

SEC. 107. NEW CLEAN RENEWABLE ENERGY BONDS. 

(a) In General. — Subpart I of part IV of subchapter A of 
chapter 1 is amended by adding at the end the following new 
section: 

"SEC. 54C. NEW CLEAN RENEWABLE ENERGY BONDS. 

"(a) New Clean Renewable Energy Bond. — For purposes of 
this subpart, the term 'new clean renewable energy bond' means 
any bond issued as part of an issue if — 

"(1) 100 percent of the available project proceeds of such 
issue are to be used for capital expenditures incurred by govern- 
mental bodies, public power providers, or cooperative electric 
companies for one or more qualified renewable energy facilities, 
"(2) the bond is issued by a qualified issuer, and 
"(3) the issuer designates such bond for purposes of this 
section. 

"(b) Reduced Credit Amount. — The annual credit determined 
under section 54A(b) with respect to any new clean renewable 
energy bond shall be 70 percent of the amount so determined 
without regard to this subsection. 

"(c) Limitation on Amount of Bonds Designated. — 

"(1) In general. — The maximum aggregate face amount 
of bonds which may be designated under subsection (a) by 
any issuer shall not exceed the limitation amount allocated 
under this subsection to such issuer. 

"(2) National limitation on amount of bonds des- 
ignated. — There is a national new clean renewable energy 
bond limitation of $800,000,000 which shall be allocated by 
the Secretary as provided in paragraph (3), except that — 

"(A) not more than 33% percent thereof may be allo- 
cated to qualified projects of public power providers, 

"(B) not more than 33% percent thereof may be allo- 
cated to qualified projects of governmental bodies, and 
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"(C) not more than 33% percent thereof may be allo- 
cated to qualified projects of cooperative electric companies. 
"(3) Method of allocation. — 

"(A) Allocation among public power providers. — 
After the Secretary determines the qualified projects of 
public power providers which are appropriate for receiving 
an allocation of the national new clean renewable energy 
bond limitation, the Secretary shall, to the maximum extent 
practicable, make allocations among such projects in such 
manner that the amount allocated to each such project 
bears the same ratio to the cost of such project as the 
limitation under paragraph (2)(A) bears to the cost of all 
such projects. 

"(B) Allocation among governmental bodies and 
cooperative electric companies. — The Secretary shall 
make allocations of the amount of the national new clean 
renewable energy bond limitation described in paragraphs 
(2)(B) and (2)(C) among qualified projects of governmental 
bodies and cooperative electric companies, respectively, in 
such manner as the Secretary determines appropriate. 
"(d) Definitions. — For purposes of this section — 

"(1) Qualified renewable energy facility. — The term 
'qualified renewable energy facility' means a qualified facility 
(as determined under section 45(d) without regard to para- 
graphs (8) and (10) thereof and to any placed in service date) 
owned by a public power provider, a governmental body, or 
a cooperative electric company. 

"(2) Public power provider. — The term 'public power pro- 
vider' means a State utility with a service obligation, as such 
terms are defined in section 217 of the Federal Power Act 
(as in effect on the date of the enactment of this paragraph). 

"(3) Governmental body. — The term 'governmental body' 
means any State or Indian tribal government, or any political 
subdivision thereof. 

"(4) Cooperative electric company. — The term 'coopera- 
tive electric company' means a mutual or cooperative electric 
company described in section 501(c)(12) or section 1381(a)(2)(C). 

"(5) Clean renewable energy bond lender. — The term 
'clean renewable energy bond lender' means a lender which 
is a cooperative which is owned by, or has outstanding loans 
to, 100 or more cooperative electric companies and is in exist- 
ence on February 1, 2002, and shall include any affiliated 
entity which is controlled by such lender. 

"(6) Qualified issuer. — The term 'qualified issuer' means 
a public power provider, a cooperative electric company, a 
governmental body, a clean renewable energy bond lender, or 
a not-for-profit electric utility which has received a loan or 
loan guarantee under the Rural Electrification Act.", 
(b) Conforming Amendments. — 
26USC54A. (1) Paragraph (1) of section 54A(d) is amended to read 

as follows: 

Definition. "(1) Qualified tax credit bond. — The term 'qualified tax 

credit bond' means — 

"(A) a qualified forestry conservation bond, or 
"(B) a new clean renewable energy bond, 

which is part of an issue that meets requirements of paragraphs 

(2), (3), (4), (5), and (6).". 
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(2) Subparagraph (C) of section 54A(d)(2) is amended to 26USC54A. 
read as follows: 

"(C) Qualified purpose. — For purposes of this para- 
graph, the term 'qualified purpose' means — 

"(i) in the case of a qualified forestry conservation 
bond, a purpose specified in section 54B(e), and 

"(ii) in the case of a new clean renewable energy 
bond, a purpose specified in section 54C(a)(l).". 

(3) The table of sections for subpart I of part IV of sub- 
chapter A of chapter 1 is amended by adding at the end the 
following new item: 

"Sec. 54C. Qualified clean renewable energy bonds.". 

(c) Extension for Clean Renewable Energy Bonds. — Sub- 
section (m) of section 54 is amended by striking "December 31, 
2008" and inserting "December 31, 2009". 

(d) Effective Date. — The amendments made by this section 26 USC 54 note, 
shall apply to obligations issued after the date of the enactment 

of this Act. 

SEC. 108. CREDIT FOR STEEL INDUSTRY FUEL. 

(a) Treatment as Refined Coal. — 

(1) In general. — Subparagraph (A) of section 45(c)(7) of 
the Internal Revenue Code of 1986 (relating to refined coal), 
as amended by this Act, is amended to read as follows: 

"(A) In general. — The term 'refined coal' means a Definition, 
fuel— 

"(i) which— 

"(I) is a liquid, gaseous, or solid fuel produced 
from coal (including lignite) or high carbon fly 
ash, including such fuel used as a feedstock, 

"(II) is sold by the taxpayer with the reason- 
able expectation that it will be used for purpose 
of producing steam, 

"(III) is certified by the taxpayer as resulting 
(when used in the production of steam) in a quali- 
fied emission reduction, and 

"(IV) is produced in such a manner as to result 
in an increase of at least 50 percent in the market 
value of the refined coal (excluding any increase 
caused by materials combined or added during 
the production process), as compared to the value 
of the feedstock coal, or 
"(ii) which is steel industry fuel.". 

(2) Steel industry fuel defined. — Paragraph (7) of sec- 
tion 45(c) of such Code is amended by adding at the end 
the following new subparagraph: 

"(C) Steel industry fuel. — 

"(i) In general. — The term 'steel industry fuel' 
means a fuel which — 

"(I) is produced through a process of liquifying 
coal waste sludge and distributing it on coal, and 
"(II) is used as a feedstock for the manufacture 
of coke. 

"(ii) Coal waste sludge. — The term 'coal waste 
sludge' means the tar decanter sludge and related 
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byproducts of the coking process, including such mate- 
rials that have been stored in ground, in tanks and 
in lagoons, that have been treated as hazardous wastes 
under applicable Federal environmental rules absent 
liquefaction and processing with coal into a feedstock 
for the manufacture of coke.". 

(b) Credit Amount. — 

Applicability. (1) In general. — Paragraph (8) of section 45(e) of the 

26 USC 45. Internal Revenue Code of 1986 (relating to refined coal produc- 

tion facilities) is amended by adding at the end the following 
new subparagraph 

"(D) Special rule for steel industry fuel. — 

"(i) In general. — In the case of a taxpayer who 
produces steel industry fuel — 

"(I) this paragraph shall be applied separately 
with respect to steel industry fuel and other 
refined coal, and 

"(II) in applying this paragraph to steel 
industry fuel, the modifications in clause (ii) shall 
apply. 

"(ii) Modifications. — 

"(I) Credit amount. — Subparagraph (A) shall 
be applied by substituting '$2 per barrel-of-oil 
equivalent' for '$4,375 per ton'. 

"(II) Credit period. — In lieu of the 10-year 
period referred to in clauses (i) and (ii)(II) of 
subparagraph (A), the credit period shall be the 
period beginning on the later of the date such 
facility was originally placed in service, the date 
the modifications described in clause (iii) were 
placed in service, or October 1, 2008, and ending 
on the later of December 31, 2009, or the date 
which is 1 year after the date such facility or 
the modifications described in clause (iii) were 
placed in service. 

"(Ill) No phaseout— Subparagraph (B) shall 
not apply. 

"(iii) Modifications. — The modifications described 
in this clause are modifications to an existing facility 
which allow such facility to produce steel industry 
fuel. 

"(iv) Barrel-of-oil equivalent. — For purposes of 
this subparagraph, a barrel-of-oil equivalent is the 
amount of steel industry fuel that has a Btu content 
of 5,800,000 Btus.". 
(2) Inflation adjustment. — Paragraph (2) of section 45(b) 
of such Code is amended by inserting "the $3 amount in sub- 
section (e)(8)(D)(ii)(I)," after "subsection (e)(8)(A),". 

(c) Termination. — Paragraph (8) of section 45(d) of the Internal 
Revenue Code of 1986 (relating to refined coal production facility), 
as amended by this Act, is amended to read as follows: 

"(8) Refined coal production facility. — In the case of 
a facility that produces refined coal, the term 'refined coal 
production facility' means — 

"(A) with respect to a facility producing steel industry 
fuel, any facility (or any modification to a facility) which 
is placed in service before January 1, 2010, and 
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"(B) with respect to any other facility producing refined 
coal, any facility placed in service after the date of the 
enactment of the American Jobs Creation Act of 2004 and 
before January 1, 2010.". 

(d) Coordination With Credit for Producing Fuel From 
a Nonconventional Source. — 

(1) In general. — Subparagraph (B) of section 45(e)(9) of 

the Internal Revenue Code of 1986 is amended — 26 USC 45. 

(A) by striking "The term" and inserting the following: 
"(i) In general. — The term", and 

(B) by adding at the end the following new clause: 
"(ii) Exception for steel industry coal. — In the 

case of a facility producing steel industry fuel, clause 
(i) shall not apply to so much of the refined coal pro- 
duced at such facility as is steel industry fuel.". 

(2) No double benefit. — Section 45K(g)(2) of such Code 
is amended by adding at the end the following new subpara- 
graph: 

"(E) Coordination with section 45. — No credit shall 
be allowed with respect to any qualified fuel which is 
steel industry fuel (as defined in section 45(c)(7)) if a credit 
is allowed to the taxpayer for such fuel under section 
45.". 

(e) Effective Date. — The amendments made by this section 26 USC 45 note, 
shall apply to fuel produced and sold after September 30, 2008. 

SEC. 109. SPECIAL RULE TO IMPLEMENT FERC AND STATE ELECTRIC 
RESTRUCTURING POLICY. 

(a) Extension for Qualified Electric Utilities. — 

(1) In general. — Paragraph (3) of section 451(i) is amended 
by inserting "(before January 1, 2010, in the case of a qualified 
electric utility)" after "January 1, 2008". 

(2) Qualified electric utility. — Subsection (i) of section 
451 is amended by redesignating paragraphs (6) through (10) 
as paragraphs (7) through (11), respectively, and by inserting 
after paragraph (5) the following new paragraph: 

"(6) Qualified electric utility. — For purposes of this 
subsection, the term 'qualified electric utility' means a person 
that, as of the date of the qualifying electric transmission 
transaction, is vertically integrated, in that it is both — 

"(A) a transmitting utility (as defined in section 3(23) 

of the Federal Power Act (16 U.S.C. 796(23))) with respect 

to the transmission facilities to which the election under 

this subsection applies, and 

"(B) an electric utility (as defined in section 3(22) of 

the Federal Power Act (16 U.S.C. 796(22))).". 

(b) Extension of Period for Transfer of Operational Con- 
trol Authorized by FERC. — Clause (ii) of section 451(i)(4)(B) is 
amended by striking "December 31, 2007" and inserting "the date 
which is 4 years after the close of the taxable year in which 
the transaction occurs". 

(c) Property Located Outside the United States Not 
Treated as Exempt Utility Property. — Paragraph (5) of section 
451(i) is amended by adding at the end the following new subpara- 
graph: 

"(C) Exception for property located outside the 
united states. — The term 'exempt utility property' shall 
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not include any property which is located outside the 
United States.". 

26 USC 451 note. (d) EFFECTIVE DATES. — 

(1) Extension. — The amendments made by subsection (a) 
shall apply to transactions after December 31, 2007. 

(2) Transfers of operational control. — The amendment 
made by subsection (b) shall take effect as if included in section 
909 of the American Jobs Creation Act of 2004. 

(3) Exception for property located outside the united 
states. — The amendment made by subsection (c) shall apply 
to transactions after the date of the enactment of this Act. 

Subtitle B — Carbon Mitigation and Coal 
Provisions 

SEC. 111. EXPANSION AND MODIFICATION OF ADVANCED COAL 
PROJECT INVESTMENT CREDIT. 

26USC48A. (a) Modification of Credit Amount. — Section 48A(a) is 

amended by striking "and" at the end of paragraph (1), by striking 
the period at the end of paragraph (2) and inserting ", and", and 
by adding at the end the following new paragraph: 

"(3) 30 percent of the qualified investment for such taxable 
year in the case of projects described in clause (iii) of subsection 
(d)(3)(B).". 

(b) Expansion of Aggregate Credits. — Section 48A(d)(3)(A) 
is amended by striking "$1,300,000,000" and inserting 
"$2,550,000,000". 

(c) Authorization of Additional Projects. — 

(1) In general. — Subparagraph (B) of section 48A(d)(3) 
is amended to read as follows: 

Certification. "(B) Particular projects. — Of the dollar amount in 

subparagraph (A), the Secretary is authorized to certify — 
"(i) $800,000,000 for integrated gasification com- 
bined cycle projects the application for which is sub- 
mitted during the period described in paragraph 
(2)(A)(i), 

"(ii) $500,000,000 for projects which use other 
advanced coal-based generation technologies the 
application for which is submitted during the period 
described in paragraph (2)(A)(i), and 

"(iii) $1,250,000,000 for advanced coal-based 
generation technology projects the application for 
which is submitted during the period described in para- 
graph (2)(A)(ii).". 

(2) Application period for additional projects. — 
Subparagraph (A) of section 48A(d)(2) is amended to read as 
follows: 

"(A) Application period. — Each applicant for certifi- 
cation under this paragraph shall submit an application 
meeting the requirements of subparagraph (B). An 
applicant may only submit an application — 

"(i) for an allocation from the dollar amount speci- 
fied in clause (i) or (ii) of paragraph (3)(B) during 
the 3-year period beginning on the date the Secretary 
establishes the program under paragraph (1), and 
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"(ii) for an allocation from the dollar amount speci- 
fied in paragraph (3)(B)(iii) during the 3-year period 
beginning at the earlier of the termination of the period 
described in clause (i) or the date prescribed by the 
Secretary.". 

(3) Capture and sequestration of carbon dioxide emis- 
sions REQUIREMENT. — 

(A) In general. — Section 48A(e)(l) is amended by 26USC48A. 
striking "and" at the end of subparagraph (E), by striking 

the period at the end of subparagraph (F) and inserting 
"; and", and by adding at the end the following new 
subparagraph: 

"(G) in the case of any project the application for which 
is submitted during the period described in subsection 
(d)(2)(A)(ii), the project includes equipment which separates 
and sequesters at least 65 percent (70 percent in the case 
of an application for reallocated credits under subsection 
(d)(4)) of such project's total carbon dioxide emissions.". 

(B) Highest priority for projects which sequester 
carbon dioxide emissions. — Section 48A(e)(3) is amended 
by striking "and" at the end of subparagraph (A)(iii), by 
striking the period at the end of subparagraph (B)(iii) and 
inserting ", and", and by adding at the end the following 
new subparagraph: 

"(C) give highest priority to projects with the greatest 
separation and sequestration percentage of total carbon 
dioxide emissions.". 

(C) Recapture of credit for failure to 
sequester. — Section 48A is amended by adding at the 
end the following new subsection: 

"(i) Recapture of Credit for Failure To Sequester. — The 
Secretary shall provide for recapturing the benefit of any credit 
allowable under subsection (a) with respect to any project which 
fails to attain or maintain the separation and sequestration require- 
ments of subsection (e)(1)(G).". 

(4) Additional priority for research partnerships. — 
Section 48A(e)(3)(B), as amended by paragraph (3)(B), is 
amended — 

(A) by striking "and" at the end of clause (ii), 

(B) by redesignating clause (iii) as clause (iv), and 

(C) by inserting after clause (ii) the following new 
clause: 

"(iii) applicant participants who have a research 
partnership with an eligible educational institution (as 
defined in section 529(e)(5)), and". 

(5) Clerical amendment. — Section 48A(e)(3) is amended 
by striking "integrated gasification combined cycle" in the 
heading and inserting "certain". 

(d) Disclosure of Allocations. — Section 48A(d) is amended 
by adding at the end the following new paragraph: 

"(5) Disclosure of allocations. — The Secretary shall, 
upon making a certification under this subsection or section 
48B(d), publicly disclose the identity of the applicant and the 
amount of the credit certified with respect to such applicant.". 

(e) Effective Dates. — 26 use 48A note. 

(1) In general. — Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
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credits the application for which is submitted during the period 
described in section 48A(d)(2)(A)(ii) of the Internal Revenue 
Code of 1986 and which are allocated or reallocated after the 
date of the enactment of this Act. 

(2) Disclosure of allocations. — The amendment made 
by subsection (d) shall apply to certifications made after the 
date of the enactment of this Act. 

(3) Clerical amendment. — The amendment made by sub- 
section (c)(5) shall take effect as if included in the amendment 
made by section 1307(b) of the Energy Tax Incentives Act 
of 2005. 

SEC. 112. EXPANSION AND MODIFICATION OF COAL GASIFICATION 
INVESTMENT CREDIT. 

26USC48B. (a) Modification of Credit Amount. — Section 48B(a) is 

amended by inserting "(30 percent in the case of credits allocated 
under subsection (d)(1)(B))" after "20 percent". 

(b) Expansion of Aggregate Credits. — Section 48B(d)(l) is 
amended by striking "shall not exceed $350,000,000" and all that 
follows and inserting "shall not exceed — 

"(A) $350,000,000, plus 

"(B) $250,000,000 for qualifying gasification projects 
that include equipment which separates and sequesters 
at least 75 percent of such project's total carbon dioxide 
emissions.". 

(c) Recapture of Credit for Failure to Sequester. — Section 
48B is amended by adding at the end the following new subsection: 

"(f) Recapture of Credit for Failure to Sequester. — The 
Secretary shall provide for recapturing the benefit of any credit 
allowable under subsection (a) with respect to any project which 
fails to attain or maintain the separation and sequestration require- 
ments for such project under subsection (d)(1).". 

(d) Selection Priorities. — Section 48B(d) is amended by 
adding at the end the following new paragraph: 

"(4) Selection priorities. — In determining which quali- 
fying gasification projects to certify under this section, the 
Secretary shall — 

"(A) give highest priority to projects with the greatest 
separation and sequestration percentage of total carbon 
dioxide emissions, and 

"(B) give high priority to applicant participants who 
have a research partnership with an eligible educational 
institution (as defined in section 529(e)(5)).". 

(e) Eligible Projects Include Transportation Grade 
Liquid Fuels. — Section 48B(c)(7) (defining eligible entity) is 
amended by striking "and" at the end of subparagraph (F), by 
striking the period at the end of subparagraph (G) and inserting 
", and", and by adding at the end the following new subparagraph: 

"(H) transportation grade liquid fuels.". 
26 USC 48B note. (f) Effective Date. — The amendments made by this section 
shall apply to credits described in section 48B(d)(l)(B) of the 
Internal Revenue Code of 1986 which are allocated or reallocated 
after the date of the enactment of this Act. 

SEC. 113. TEMPORARY INCREASE IN COAL EXCISE TAX; FUNDING OF 
BLACK LUNG DISABILITY TRUST FUND. 

(a) Extension of Temporary Increase. — Paragraph (2) of sec- 
tion 4121(e) is amended — 
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(1) by striking "January 1, 2014" in subparagraph (A) 
and inserting "December 31, 2018", and 

(2) by striking "January 1 after 1981" in subparagraph 
(B) and inserting "December 31 after 2007". 

(b) Restructuring of Trust Fund Debt. — 26 use 9501 

(1) Definitions. — For purposes of this subsection — note - 

(A) Market value of the outstanding repayable 
advances, plus accrued interest. — The term "market 
value of the outstanding repayable advances, plus accrued 
interest" means the present value (determined by the Sec- 
retary of the Treasury as of the refinancing date and using 
the Treasury rate as the discount rate) of the stream of 
principal and interest payments derived assuming that 
each repayable advance that is outstanding on the refi- 
nancing date is due on the 30th anniversary of the end 
of the fiscal year in which the advance was made to the 
Trust Fund, and that all such principal and interest pay- 
ments are made on September 30 of the applicable fiscal 
year. 

(B) Refinancing date. — The term "refinancing date" 
means the date occurring 2 days after the enactment of 
this Act. 

(C) Repayable advance. — The term "repayable 
advance" means an amount that has been appropriated 
to the Trust Fund in order to make benefit payments 
and other expenditures that are authorized under section 
9501 of the Internal Revenue Code of 1986 and are required 
to be repaid when the Secretary of the Treasury determines 
that monies are available in the Trust Fund for such pur- 
pose. 

(D) Treasury rate. — The term "Treasury rate" means 
a rate determined by the Secretary of the Treasury, taking 
into consideration current market yields on outstanding 
marketable obligations of the United States of comparable 
maturities. 

(E) Treasury i-year rate. — The term "Treasury 1- 
year rate" means a rate determined by the Secretary of 
the Treasury, taking into consideration current market 
yields on outstanding marketable obligations of the United 
States with remaining periods to maturity of approximately 
1 year, to have been in effect as of the close of business 
1 business day prior to the date on which the Trust Fund 
issues obligations to the Secretary of the Treasury under 
paragraph (2)(B). 

(2) Refinancing of outstanding principal of repayable 
advances and unpaid interest on such advances. — 

(A) Transfer to general fund. — On the refinancing 
date, the Trust Fund shall repay the market value of 
the outstanding repayable advances, plus accrued interest, 
by transferring into the general fund of the Treasury the 
following sums: 

(i) The proceeds from obligations that the Trust 
Fund shall issue to the Secretary of the Treasury in 
such amounts as the Secretaries of Labor and the 
Treasury shall determine and bearing interest at the 
Treasury rate, and that shall be in such forms and 
denominations and be subject to such other terms and 
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conditions, including maturity, as the Secretary of the 
Treasury shall prescribe. 

(ii) All, or that portion, of the appropriation made 
to the Trust Fund pursuant to paragraph (3) that 
is needed to cover the difference defined in that para- 
graph. 

(B) Repayment of obligations. — In the event that 
the Trust Fund is unable to repay the obligations that 
it has issued to the Secretary of the Treasury under 
subparagraph (A)(i) and this subparagraph, or is unable 
to make benefit payments and other authorized expendi- 
tures, the Trust Fund shall issue obligations to the Sec- 
retary of the Treasury in such amounts as may be nec- 
essary to make such repayments, payments, and expendi- 
tures, with a maturity of 1 year, and bearing interest 
at the Treasury 1-year rate. These obligations shall be 
in such forms and denominations and be subject to such 
other terms and conditions as the Secretary of the Treasury 
shall prescribe. 

(C) Authority to issue obligations. — The Trust 
Fund is authorized to issue obligations to the Secretary 
of the Treasury under subparagraphs (A)(i) and (B). The 
Secretary of the Treasury is authorized to purchase such 
obligations of the Trust Fund. For the purposes of making 
such purchases, the Secretary of the Treasury may use 
as a public debt transaction the proceeds from the sale 
of any securities issued under chapter 31 of title 31, United 
States Code, and the purposes for which securities may 
be issued under such chapter are extended to include any 
purchase of such Trust Fund obligations under this 
subparagraph. 

(3) One-time appropriation. — There is hereby appro- 
priated to the Trust Fund an amount sufficient to pay to 
the general fund of the Treasury the difference between — 

(A) the market value of the outstanding repayable 
advances, plus accrued interest; and 

(B) the proceeds from the obligations issued by the 
Trust Fund to the Secretary of the Treasury under para- 
graph (2 )(A)(i). 

(4) Prepayment of trust fund obligations. — The Trust 
Fund is authorized to repay any obligation issued to the Sec- 
retary of the Treasury under subparagraphs (A)(i) and (B) 
of paragraph (2) prior to its maturity date by paying a prepay- 
ment price that would, if the obligation being prepaid (including 
all unpaid interest accrued thereon through the date of prepay- 
ment) were purchased by a third party and held to the maturity 
date of such obligation, produce a yield to the third-party pur- 
chaser for the period from the date of purchase to the maturity 
date of such obligation substantially equal to the Treasury 
yield on outstanding marketable obligations of the United 
States having a comparable maturity to this period. 

26 USC 4121 SEC. 114. SPECIAL RULES FOR REFUND OF THE COAL EXCISE TAX 

note TO CERTAIN COAL PRODUCERS AND EXPORTERS. 



(a) Refund. — 

(1) Coal producers. — 
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(A) In general. — Notwithstanding subsections (a)(1) 
and (c) of section 6416 and section 6511 of the Internal 
Revenue Code of 1986, if — 

(i) a coal producer establishes that such coal pro- 
ducer, or a party related to such coal producer, 
exported coal produced by such coal producer to a 
foreign country or shipped coal produced by such coal 
producer to a possession of the United States, or caused 
such coal to be exported or shipped, the export or 
shipment of which was other than through an exporter 
who meets the requirements of paragraph (2), 

(ii) such coal producer filed an excise tax return Deadlines, 
on or after October 1, 1990, and on or before the 

date of the enactment of this Act, and 

(iii) such coal producer files a claim for refund Deadline, 
with the Secretary not later than the close of the 
30-day period beginning on the date of the enactment 

of this Act, 

then the Secretary shall pay to such coal producer an 
amount equal to the tax paid under section 4121 of such 
Code on such coal exported or shipped by the coal producer 
or a party related to such coal producer, or caused by 
the coal producer or a party related to such coal producer 
to be exported or shipped. 

(B) Special rules for certain taxpayers. — For pur- 
poses of this section — 

(i) In general. — If a coal producer or a party 
related to a coal producer has received a judgment 
described in clause (iii), such coal producer shall be 
deemed to have established the export of coal to a 
foreign country or shipment of coal to a possession 
of the United States under subparagraph (A)(i). 

(ii) Amount of payment. — If a taxpayer described 
in clause (i) is entitled to a payment under subpara- 
graph (A), the amount of such payment shall be 
reduced by any amount paid pursuant to the judgment 
described in clause (iii). 

(iii) Judgment described. — A judgment is 
described in this subparagraph if such judgment — 

(I) is made by a court of competent jurisdiction 
within the United States, 

(II) relates to the constitutionality of any tax 
paid on exported coal under section 4121 of the 
Internal Revenue Code of 1986, and 

(III) is in favor of the coal producer or the 
party related to the coal producer. 

(2) Exporters. — Notwithstanding subsections (a)(1) and (c) 
of section 6416 and section 6511 of the Internal Revenue Code 
of 1986, and a judgment described in paragraph (l)(B)(iii) of 
this subsection, if — 

(A) an exporter establishes that such exporter exported 
coal to a foreign country or shipped coal to a possession 
of the United States, or caused such coal to be so exported 
or shipped, 

(B) such exporter filed a tax return on or after October Deadlines. 
1, 1990, and on or before the date of the enactment of 

this Act, and 
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Deadline. (C) such exporter files a claim for refund with the 

Secretary not later than the close of the 30-day period 
beginning on the date of the enactment of this Act, 
then the Secretary shall pay to such exporter an amount equal 
to $0,825 per ton of such coal exported by the exporter or 
caused to be exported or shipped, or caused to be exported 
or shipped, by the exporter. 

(b) Limitations. — Subsection (a) shall not apply with respect 
to exported coal if a settlement with the Federal Government has 
been made with and accepted by, the coal producer, a party related 
to such coal producer, or the exporter, of such coal, as of the 
date that the claim is filed under this section with respect to 
such exported coal. For purposes of this subsection, the term "settle- 
ment with the Federal Government" shall not include any settle- 
ment or stipulation entered into as of the date of the enactment 
of this Act, the terms of which contemplate a judgment concerning 
which any party has reserved the right to file an appeal, or has 
filed an appeal. 

(c) Subsequent Refund Prohibited. — No refund shall be made 
under this section to the extent that a credit or refund of such 
tax on such exported or shipped coal has been paid to any person. 

(d) Definitions. — For purposes of this section — 

(1) Coal producer. — The term "coal producer" means the 
person in whom is vested ownership of the coal immediately 
after the coal is severed from the ground, without regard to 
the existence of any contractual arrangement for the sale or 
other disposition of the coal or the payment of any royalties 
between the producer and third parties. The term includes 
any person who extracts coal from coal waste refuse piles 
or from the silt waste product which results from the wet 
washing (or similar processing) of coal. 

(2) Exporter. — The term "exporter" means a person, other 
than a coal producer, who does not have a contract, fee arrange- 
ment, or any other agreement with a producer or seller of 
such coal to export or ship such coal to a third party on 
behalf of the producer or seller of such coal and — 

(A) is indicated in the shipper's export declaration or 
other documentation as the exporter of record, or 

(B) actually exported such coal to a foreign country 
or shipped such coal to a possession of the United States, 
or caused such coal to be so exported or shipped. 

(3) Related party. — The term "a party related to such 
coal producer" means a person who — 

(A) is related to such coal producer through any degree 
of common management, stock ownership, or voting control, 

(B) is related (within the meaning of section 144(a)(3) 
of the Internal Revenue Code of 1986) to such coal producer, 
or 

(C) has a contract, fee arrangement, or any other agree- 
ment with such coal producer to sell such coal to a third 
party on behalf of such coal producer. 

(4) Secretary. — The term "Secretary" means the Secretary 
of Treasury or the Secretary's designee. 

(e) Timing of Refund. — With respect to any claim for refund 
filed pursuant to this section, the Secretary shall determine whether 
the requirements of this section are met not later than 180 days 
after such claim is filed. If the Secretary determines that the 
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requirements of this section are met, the claim for refund shall 
be paid not later than 180 days after the Secretary makes such 
determination. 

(f) Interest. — Any refund paid pursuant to this section shall 
be paid by the Secretary with interest from the date of overpayment 
determined by using the overpayment rate and method under sec- 
tion 6621 of the Internal Revenue Code of 1986. 

(g) Denial of Double Benefit. — The payment under sub- 
section (a) with respect to any coal shall not exceed — 

(1) in the case of a payment to a coal producer, the amount 
of tax paid under section 4121 of the Internal Revenue Code 
of 1986 with respect to such coal by such coal producer or 
a party related to such coal producer, and 

(2) in the case of a payment to an exporter, an amount 
equal to $0,825 per ton with respect to such coal exported 
by the exporter or caused to be exported by the exporter. 

(h) Application of Section. — This section applies only to 
claims on coal exported or shipped on or after October 1, 1990, 
through the date of the enactment of this Act. 

(i) Standing Not Conferred. — 

(1) Exporters. — With respect to exporters, this section 
shall not confer standing upon an exporter to commence, or 
intervene in, any judicial or administrative proceeding con- 
cerning a claim for refund by a coal producer of any Federal 
or State tax, fee, or royalty paid by the coal producer. 

(2) Coal producers. — With respect to coal producers, this 
section shall not confer standing upon a coal producer to com- 
mence, or intervene in, any judicial or administrative pro- 
ceeding concerning a claim for refund by an exporter of any 
Federal or State tax, fee, or royalty paid by the producer 
and alleged to have been passed on to an exporter. 

SEC. 115. TAX CREDIT FOR CARBON DIOXIDE SEQUESTRATION. 

(a) In General. — Subpart D of part IV of subchapter A of 
chapter 1 (relating to business credits) is amended by adding at 
the end the following new section: 

"SEC. 45Q. CREDIT FOR CARBON DIOXIDE SEQUESTRATION. 

"(a) General Rule. — For purposes of section 38, the carbon 
dioxide sequestration credit for any taxable year is an amount 
equal to the sum of — 

"(1) $20 per metric ton of qualified carbon dioxide which 

is — 

"(A) captured by the taxpayer at a qualified facility, 

and 

"(B) disposed of by the taxpayer in secure geological 
storage, and 

"(2) $10 per metric ton of qualified carbon dioxide which 

is — 

"(A) captured by the taxpayer at a qualified facility, 

and 

"(B) used by the taxpayer as a tertiary injectant in 
a qualified enhanced oil or natural gas recovery project. 
"(b) Qualified Carbon Dioxide. — For purposes of this sec- 
tion — 

"(1) In general. — The term 'qualified carbon dioxide' Definition, 
means carbon dioxide captured from an industrial source 
which — 
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"(A) would otherwise be released into the atmosphere 
as industrial emission of greenhouse gas, and 

"(B) is measured at the source of capture and verified 
at the point of disposal or injection. 

"(2) Recycled carbon dioxide. — The term 'qualified 
carbon dioxide' includes the initial deposit of captured carbon 
dioxide used as a tertiary injectant. Such term does not include 
carbon dioxide that is re-captured, recycled, and re-injected 
as part of the enhanced oil and natural gas recovery process. 
"(c) Qualified Facility. — For purposes of this section, the term 
'qualified facility' means any industrial facility — 

"(1) which is owned by the taxpayer, 

"(2) at which carbon capture equipment is placed in service, 

and 

"(3) which captures not less than 500,000 metric tons of 
carbon dioxide during the taxable year. 

"(d) Special Rules and Other Definitions. — For purposes 
of this section — 

"(1) Only carbon dioxide captured and disposed of 
or used within the united states taken into account. — 
The credit under this section shall apply only with respect 
to qualified carbon dioxide the capture and disposal or use 
of which is within — 

"(A) the United States (within the meaning of section 
638(1)), or 

"(B) a possession of the United States (within the 

meaning of section 638(2)). 
Regulations. "(2) Secure geological storage. — The Secretary, in con- 

sultation with the Administrator of the Environmental Protec- 
tion Agency, shall establish regulations for determining ade- 
quate security measures for the geological storage of carbon 
dioxide under subsection (a)(1)(B) such that the carbon dioxide 
does not escape into the atmosphere. Such term shall include 
storage at deep saline formations and unminable coal seems 
under such conditions as the Secretary may determine under 
such regulations. 

"(3) Tertiary injectant. — The term 'tertiary injectant' has 
the same meaning as when used within section 193(b)(1). 

"(4) Qualified enhanced oil or natural gas recovery 
project. — The term 'qualified enhanced oil or natural gas 
recovery project' has the meaning given the term 'qualified 
enhanced oil recovery project' by section 43(c)(2), by substituting 
'crude oil or natural gas' for 'crude oil' in subparagraph (A)(i) 
thereof. 

"(5) Credit attributable to taxpayer. — Any credit under 
this section shall be attributable to the person that captures 
and physically or contractually ensures the disposal of or the 
use as a tertiary injectant of the qualified carbon dioxide, 
except to the extent provided in regulations prescribed by the 
Secretary. 

Regulations. "(6) Recapture. — The Secretary shall, by regulations, pro- 

vide for recapturing the benefit of any credit allowable under 
subsection (a) with respect to any qualified carbon dioxide 
which ceases to be captured, disposed of, or used as a tertiary 
injectant in a manner consistent with the requirements of 
this section. 
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"(7) Inflation adjustment. — In the case of any taxable 
year beginning in a calendar year after 2009, there shall be 
substituted for each dollar amount contained in subsection 

(a) an amount equal to the product of — 

"(A) such dollar amount, multiplied by 
"(B) the inflation adjustment factor for such calendar 
year determined under section 43(b)(3)(B) for such calendar 
year, determined by substituting '2008' for '1990'. 
"(e) Application of Section. — The credit under this section 
shall apply with respect to qualified carbon dioxide before the 
end of the calendar year in which the Secretary, in consultation 
with the Administrator of the Environmental Protection Agency, 
certifies that 75,000,000 metric tons of qualified carbon dioxide 
have been captured and disposed of or used as a tertiary injectant.". 

(b) Conforming Amendment. — Section 38(b) (relating to gen- 26 use 38. 
eral business credit) is amended by striking "plus" at the end 

of paragraph (32), by striking the period at the end of paragraph 
(33) and inserting ", plus", and by adding at the end of following 
new paragraph: 

"(34) the carbon dioxide sequestration credit determined 
under section 45Q(a).". 

(c) Clerical Amendment. — The table of sections for subpart 
B of part IV of subchapter A of chapter 1 (relating to other credits) 
is amended by adding at the end the following new section: 

"Sec. 45Q. Credit for carbon dioxide sequestration.". 

(d) Effective Date. — The amendments made by this section 26USC38note. 
shall apply to carbon dioxide captured after the date of the enact- 
ment of this Act. 

SEC. 116. CERTAIN INCOME AND GAINS RELATING TO INDUSTRIAL 
SOURCE CARBON DIOXIDE TREATED AS QUALIFYING 
INCOME FOR PUBLICLY TRADED PARTNERSHIPS. 

(a) In General. — Subparagraph (E) of section 7704(d)(1) 
(denning qualifying income) is amended by inserting "or industrial 
source carbon dioxide" after "timber)". 

(b) Effective Date. — The amendment made by this section 26 USC 7704 
shall take effect on the date of the enactment of this Act, in note - 
taxable years ending after such date. 

SEC. 117. CARBON AUDIT OF THE TAX CODE. 

(a) Study. — The Secretary of the Treasury shall enter into Contracts, 
an agreement with the National Academy of Sciences to undertake 

a comprehensive review of the Internal Revenue Code of 1986 
to identify the types of and specific tax provisions that have the 
largest effects on carbon and other greenhouse gas emissions and 
to estimate the magnitude of those effects. 

(b) Report. — Not later than 2 years after the date of enactment 
of this Act, the National Academy of Sciences shall submit to 
Congress a report containing the results of study authorized under 
this section. 

(c) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section $1,500,000 for the 
period of fiscal years 2009 and 2010. 
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TITLE II— TRANSPORTATION AND DO- 
MESTIC FUEL SECURITY PROVISIONS 

SEC. 201. INCLUSION OF CELLULOSIC BIOFUEL IN BONUS DEPRECIA- 
TION FOR BIOMASS ETHANOL PLANT PROPERTY. 

26 USC 168. (a) In General. — Paragraph (3) of section 168(1) is amended 

to read as follows: 

"(3) Cellulosic biofuel. — The term 'cellulosic biofuel' 
means any liquid fuel which is produced from any lignocellulosic 
or hemicellulosic matter that is available on a renewable or 
recurring basis.". 

(b) Conforming Amendments. — Subsection (1) of section 168 
is amended — 

(1) by striking "cellulosic biomass ethanol" each place it 
appears and inserting "cellulosic biofuel", 

(2) by striking "Cellulosic Biomass Ethanol" in the 
heading of such subsection and inserting "Cellulosic 
Biofuel", and 

(3) by striking "CELLULOSIC BIOMASS ETHANOL" in the 
heading of paragraph (2) thereof and inserting "cellulosic 
biofuel". 

Applicability. (c) Effective Date. — The amendments made by this section 

26 USC 168 note, shall apply to property placed in service after the date of the 

enactment of this Act, in taxable years ending after such date. 

SEC. 202. CREDITS FOR BIODIESEL AND RENEWABLE DIESEL. 

(a) In General.— Sections 40A(g), 6426(c)(6), and 6427(e)(5)(B) 
are each amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(b) Increase in Rate of Credit. — 

(1) Income tax credit. — Paragraphs (1)(A) and (2)(A) of 
section 40A(b) are each amended by striking "50 cents" and 
inserting "$1.00". 

(2) Excise tax credit. — Paragraph (2) of section 6426(c) 
is amended to read as follows: 

"(2) Applicable amount. — For purposes of this subsection, 
the applicable amount is $1.00.". 

(3) Conforming amendments. — 

(A) Subsection (b) of section 40A is amended by striking 
paragraph (3) and by redesignating paragraphs (4) and 
(5) as paragraphs (3) and (4), respectively. 

(B) Paragraph (2) of section 40A(f) is amended to read 
as follows: 

"(2) Exception. — Subsection (b)(4) shall not apply with 
respect to renewable diesel.". 

(C) Paragraphs (2) and (3) of section 40A(e) are each 
amended by striking "subsection (b)(5)(C)" and inserting 
"subsection (b)(4)(C)". 

(D) Clause (ii) of section 40A(d)(3)(C) is amended by 
striking "subsection (b)(5)(B)" and inserting "subsection 
(b)(4)(B)". 

(c) Uniform Treatment of Diesel Produced From Bio- 
mass. — Paragraph (3) of section 40A(f) is amended — 

(1) by striking "diesel fuel" and inserting "liquid fuel", 

(2) by striking "using a thermal depolymerization process", 

and 
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(3) by inserting ", or other equivalent standard approved 
by the Secretary" after "D396". 

(d) coproduction of renewable diesel with petroleum 
Feedstock. — 

(1) In general. — Paragraph (3) of section 40A(f) is 26USC40A. 
amended by adding at the end the following new sentences: 

"Such term does not include any fuel derived from coprocessing 
biomass with a feedstock which is not biomass. For purposes Definition, 
of this paragraph, the term 'biomass' has the meaning given 
such term by section 45K(c)(3).". 

(2) Conforming amendment. — Paragraph (3) of section 
40A(f) is amended by striking "(as defined in section 45K(c)(3))". 

(e) Eligibility of Certain Aviation Fuel. — Subsection (f) of 
section 40A (relating to renewable diesel) is amended by adding 
at the end the following new paragraph: 

"(4) Certain aviation fuel. — 

"(A) In general. — Except as provided in the last 3 
sentences of paragraph (3), the term 'renewable diesel' 
shall include fuel derived from biomass which meets the 
requirements of a Department of Defense specification for 
military jet fuel or an American Society of Testing and 
Materials specification for aviation turbine fuel. 

"(B) Application of mixture credits. — In the case 
of fuel which is treated as renewable diesel solely by reason 
of subparagraph (A), subsection (b)(1) and section 6426(c) 
shall be applied with respect to such fuel by treating ker- 
osene as though it were diesel fuel.". 

(f) Modification Relating to Definition of Agri-Bio- 
diesel. — Paragraph (2) of section 40A(d) (relating to agri-biodiesel) 
is amended by striking "and mustard seeds" and inserting "mustard 
seeds, and camelina". 

(g) Effective Date. — Applicability. 

(1) In general. — Except as otherwise provided in this sub- 26 USC 40Anote. 
section, the amendments made by this section shall apply to 

fuel produced, and sold or used, after December 31, 2008. 

(2) COPRODUCTION OF RENEWABLE DIESEL WITH PETROLEUM 

feedstock. — The amendment made by subsection (d) shall 
apply to fuel produced, and sold or used, after the date of 
the enactment of this Act. 

SEC. 203. CLARIFICATION THAT CREDITS FOR FUEL ARE DESIGNED 
TO PROVIDE AN INCENTD7E FOR UNITED STATES PRODUC- 
TION. 

(a) Alcohol Fuels Credit. — Subsection (d) of section 40 is 
amended by adding at the end the following new paragraph: 

"(7) Limitation to alcohol with connection to the 
united states. — No credit shall be determined under this sec- 
tion with respect to any alcohol which is produced outside 
the United States for use as a fuel outside the United States. 
For purposes of this paragraph, the term 'United States' 
includes any possession of the United States.". 

(b) Biodiesel Fuels Credit. — Subsection (d) of section 40A 
is amended by adding at the end the following new paragraph: 

"(5) Limitation to biodiesel with connection to the 
united states. — No credit shall be determined under this sec- 
tion with respect to any biodiesel which is produced outside 
the United States for use as a fuel outside the United States. 
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For purposes of this paragraph, the term 'United States' 
includes any possession of the United States.", 
(c) Excise Tax Credit. — 
26 USC 6426. (1) In general. — Section 6426 is amended by adding at 

the end the following new subsection: 

"(i) Limitation to Fuels With Connection to the United 
States. — 

"(1) Alcohol. — No credit shall be determined under this 
section with respect to any alcohol which is produced outside 
the United States for use as a fuel outside the United States. 

"(2) BlODIESEL AND ALTERNATIVE FUELS. — No Credit shall 

be determined under this section with respect to any biodiesel 
or alternative fuel which is produced outside the United States 
for use as a fuel outside the United States. 

For purposes of this subsection, the term 'United States' includes 

any possession of the United States.". 

(2) Conforming amendment. — Subsection (e) of section 
6427 is amended by redesignating paragraph (5) as paragraph 
(6) and by inserting after paragraph (4) the following new 
paragraph: 

"(5) Limitation to fuels with connection to the united 
states. — No amount shall be payable under paragraph (1) or 
(2) with respect to any mixture or alternative fuel if credit 
is not allowed with respect to such mixture or alternative 
fuel by reason of section 6426(i).". 
Applicability. (d) Effective Date. — The amendments made by this section 

26 USC 40 note. shall apply to claims for credit or payment made on or after May 
15,2008. 

SEC. 204. EXTENSION AND MODIFICATION OF ALTERNATD7E FUEL 
CREDIT. 

(a) Extension. — 

(1) Alternative fuel credit. — Paragraph (4) of section 
6426(d) (relating to alternative fuel credit) is amended by 
striking "September 30, 2009" and inserting "December 31, 
2009". 

(2) Alternative fuel mixture credit. — Paragraph (3) of 
section 6426(e) (relating to alternative fuel mixture credit) is 
amended by striking "September 30, 2009" and inserting 
"December 31, 2009". 

(3) Payments. — Subparagraph (C) of section 6427(e)(5) 
(relating to termination) is amended by striking "September 
30, 2009" and inserting "December 31, 2009". 

(b) Modifications. — 

(1) Alternative fuel to include compressed or 
liquified biomass gas. — Paragraph (2) of section 6426(d) 
(relating to alternative fuel credit) is amended by striking "and" 
at the end of subparagraph (E), by redesignating subparagraph 
(F) as subparagraph (G), and by inserting after subparagraph 
(E) the following new subparagraph: 

"(F) compressed or liquefied gas derived from biomass 
(as defined in section 45K(c)(3)), and". 

(2) Credit allowed for aviation use of fuel. — Para- 
graph (1) of section 6426(d) is amended by inserting "sold 
by the taxpayer for use as a fuel in aviation," after "motorboat,". 

(c) Carbon Capture Requirement for Certain Fuels. — 
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(1) In general. — Subsection (d) of section 6426, as 
amended by subsection (a), is amended by redesignating para- 
graph (4) as paragraph (5) and by inserting after paragraph 
(3) the following new paragraph: 

"(4) Carbon capture requirement. — 

"(A) In general. — The requirements of this paragraph Certification, 
are met if the fuel is certified, under such procedures 
as required by the Secretary, as having been derived from 
coal produced at a gasification facility which separates 
and sequesters not less than the applicable percentage 
of such facility's total carbon dioxide emissions. 

"(B) Applicable percentage. — For purposes of 
subparagraph (A), the applicable percentage is — 

"(i) 50 percent in the case of fuel produced after 

September 30, 2009, and on or before December 30, 

2009, and 

"(ii) 75 percent in the case of fuel produced after 
December 30, 2009.". 

(2) Conforming amendment. — Subparagraph (E) of section 
6426(d)(2) is amended by inserting "which meets the require- 26 USC 6426. 
ments of paragraph (4) and which is" after "any liquid fuel". 

(d) Effective Date. — The amendments made by this section 26 USC 6426 
shall apply to fuel sold or used after the date of the enactment note - 
of this Act. 

SEC. 205. CREDIT FOR NEW QUALIFIED PLUG-IN ELECTRIC DRIVE 
MOTOR VEHICLES. 

(a) Plug-in Electric Drive Motor Vehicle Credit. — Subpart 
B of part IV of subchapter A of chapter 1 (relating to other credits) 
is amended by adding at the end the following new section: 

"SEC. 30D. NEW QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR 
VEHICLES. 

"(a) Allowance of Credit. — 

"(1) In general. — There shall be allowed as a credit against 
the tax imposed by this chapter for the taxable year an amount 
equal to the applicable amount with respect to each new quali- 
fied plug-in electric drive motor vehicle placed in service by 
the taxpayer during the taxable year. 

"(2) Applicable amount. — For purposes of paragraph (1), 
the applicable amount is sum of — 
"(A) $2,500, plus 

"(B) $4l7 for each kilowatt hour of traction battery 
capacity in excess of 4 kilowatt hours. 
"(b) Limitations. — 

"(1) Limitation based on weight. — The amount of the 
credit allowed under subsection (a) by reason of subsection 
(a)(2) shall not exceed — 

"(A) $7,500, in the case of any new qualified plug- 
in electric drive motor vehicle with a gross vehicle weight 
rating of not more than 10,000 pounds, 

"(B) $10,000, in the case of any new qualified plug- 
in electric drive motor vehicle with a gross vehicle weight 
rating of more than 10,000 pounds but not more than 
14,000 pounds, 

"(C) $12,500, in the case of any new qualified plug- 
in electric drive motor vehicle with a gross vehicle weight 
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rating of more than 14,000 pounds but not more than 
26,000 pounds, and 

"(D) $15,000, in the case of any new qualified plug- 
in electric drive motor vehicle with a gross vehicle weight 
rating of more than 26,000 pounds. 

"(2) Limitation on number of passenger vehicles and 
light trucks eligible for credit. — 

"(A) In general. — In the case of a new qualified plug- 
in electric drive motor vehicle sold during the phaseout 
period, only the applicable percentage of the credit other- 
wise allowable under subsection (a) shall be allowed. 

"(B) Phaseout period. — For purposes of this sub- 
section, the phaseout period is the period beginning with 
the second calendar quarter following the calendar quarter 
which includes the first date on which the total number 
of such new qualified plug-in electric drive motor vehicles 
sold for use in the United States after December 31, 2008, 
is at least 250,000. 

"(C) Applicable percentage. — For purposes of 
subparagraph (A), the applicable percentage is — 

"(i) 50 percent for the first 2 calendar quarters 
of the phaseout period, 

"(ii) 25 percent for the 3d and 4th calendar quar- 
ters of the phaseout period, and 

"(hi) 0 percent for each calendar quarter thereafter. 
"(D) Controlled groups. — Rules similar to the rules 
of section 30B(f)(4) shall apply for purposes of this sub- 
section. 

"(c) New Qualified Plug-in Electric Drive Motor 
Vehicle. — For purposes of this section, the term 'new qualified 
plug-in electric drive motor vehicle' means a motor vehicle — 

"(1) which draws propulsion using a traction battery with 
at least 4 kilowatt hours of capacity, 

"(2) which uses an offboard source of energy to recharge 
such battery, 

"(3) which, in the case of a passenger vehicle or light 
truck which has a gross vehicle weight rating of not more 
than 8,500 pounds, has received a certificate of conformity 
under the Clean Air Act and meets or exceeds the equivalent 
qualifying California low emission vehicle standard under sec- 
tion 243(e)(2) of the Clean Air Act for that make and model 
year, and 

"(A) in the case of a vehicle having a gross vehicle 
weight rating of 6,000 pounds or less, the Bin 5 Tier 
II emission standard established in regulations prescribed 
by the Administrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air Act for that 
make and model year vehicle, and 

"(B) in the case of a vehicle having a gross vehicle 
weight rating of more than 6,000 pounds but not more 
than 8,500 pounds, the Bin 8 Tier II emission standard 
which is so established, 

"(4) the original use of which commences with the taxpayer, 
"(5) which is acquired for use or lease by the taxpayer 

and not for resale, and 

"(6) which is made by a manufacturer. 

"(d) Application With Other Credits. — 
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"(1) Business credit treated as part of general busi- 
ness credit. — So much of the credit which would be allowed 
under subsection (a) for any taxable year (determined without 
regard to this subsection) that is attributable to property of 
a character subject to an allowance for depreciation shall be 
treated as a credit listed in section 38(b) for such taxable 
year (and not allowed under subsection (a)). 
"(2) Personal credit. — 

"(A) In general. — For purposes of this title, the credit 
allowed under subsection (a) for any taxable year (deter- 
mined after application of paragraph (1)) shall be treated 
as a credit allowable under subpart A for such taxable 
year. 

"(B) Limitation based on amount of tax. — In the 
case of a taxable year to which section 26(a)(2) does not 
apply, the credit allowed under subsection (a) for any tax- 
able year (determined after application of paragraph (1)) 
shall not exceed the excess of — 

"(i) the sum of the regular tax liability (as denned 

in section 26(b)) plus the tax imposed by section 55, 

over 

"(ii) the sum of the credits allowable under subpart 
A (other than this section and sections 23 and 25D) 
and section 27 for the taxable year. 
"(e) Other Definitions and Special Rules. — For purposes 
of this section — 

"(1) Motor vehicle. — The term 'motor vehicle' has the 
meaning given such term by section 30(c)(2). 

"(2) Other terms. — The terms 'passenger automobile', 
'light truck', and 'manufacturer' have the meanings given such 
terms in regulations prescribed by the Administrator of the 
Environmental Protection Agency for purposes of the adminis- 
tration of title II of the Clean Air Act (42 U.S.C. 7521 et 
seq.). 

"(3) Traction battery capacity. — Traction battery 
capacity shall be measured in kilowatt hours from a 100 percent 
state of charge to a zero percent state of charge. 

"(4) Reduction in basis. — For purposes of this subtitle, 
the basis of any property for which a credit is allowable under 
subsection (a) shall be reduced by the amount of such credit 
so allowed. 

"(5) No DOUBLE BENEFIT. — The amount of any deduction 
or other credit allowable under this chapter for a new qualified 
plug-in electric drive motor vehicle shall be reduced by the 
amount of credit allowed under subsection (a) for such vehicle 
for the taxable year. 

"(6) Property used by tax-exempt entity. — In the case 
of a vehicle the use of which is described in paragraph (3) 
or (4) of section 50(b) and which is not subject to a lease, 
the person who sold such vehicle to the person or entity using 
such vehicle shall be treated as the taxpayer that placed such 
vehicle in service, but only if such person clearly discloses 
to such person or entity in a document the amount of any 
credit allowable under subsection (a) with respect to such 
vehicle (determined without regard to subsection (b)(2)). 

"(7) Property used outside united states, etc., not 
qualified. — No credit shall be allowable under subsection (a) 
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with respect to any property referred to in section 50(b)(1) 
or with respect to the portion of the cost of any property 
taken into account under section 179. 
Regulations. "(8) Recapture. — The Secretary shall, by regulations, pro- 

vide for recapturing the benefit of any credit allowable under 
subsection (a) with respect to any property which ceases to 
be property eligible for such credit (including recapture in the 
case of a lease period of less than the economic life of a 
vehicle). 

"(9) Election to not take credit. — No credit shall be 
allowed under subsection (a) for any vehicle if the taxpayer 
elects not to have this section apply to such vehicle. 

"(10) Interaction with air quality and motor vehicle 
safety standards. — Unless otherwise provided in this section, 
a motor vehicle shall not be considered eligible for a credit 
under this section unless such vehicle is in compliance with — 
"(A) the applicable provisions of the Clean Air Act 
for the applicable make and model year of the vehicle 
(or applicable air quality provisions of State law in the 
case of a State which has adopted such provision under 
a waiver under section 209(b) of the Clean Air Act), and 
"(B) the motor vehicle safety provisions of sections 
30101 through 30169 of title 49, United States Code. 
"(f) Regulations. — 

"(1) In general. — Except as provided in paragraph (2), 
the Secretary shall promulgate such regulations as necessary 
to carry out the provisions of this section. 

"(2) Coordination in prescription of certain regula- 
tions. — The Secretary of the Treasury, in coordination with 
the Secretary of Transportation and the Administrator of the 
Environmental Protection Agency, shall prescribe such regula- 
tions as necessary to determine whether a motor vehicle meets 
the requirements to be eligible for a credit under this section. 
"(g) Termination. — This section shall not apply to property 
purchased after December 31, 2014.". 

(b) Coordination With Alternative Motor Vehicle 
26USC30B. Credit. — Section 30B(d)(3) is amended by adding at the end the 

following new subparagraph: 

"(D) Exclusion of plug-in vehicles. — Any vehicle 
with respect to which a credit is allowable under section 
30D (determined without regard to subsection (d) thereof) 
shall not be taken into account under this section.". 

(c) Credit Made Part of General Business Credit. — Section 
38(b), as amended by this Act, is amended by striking "plus" at 
the end of paragraph (33), by striking the period at the end of 
paragraph (34) and inserting "plus", and by adding at the end 
the following new paragraph: 

"(35) the portion of the new qualified plug-in electric drive 
motor vehicle credit to which section 30D(d)(l) applies.". 

(d) Conforming Amendments. — 

(1)(A) Section 24(b)(3)(B), as amended by section 106, is 
amended by striking "and 25D" and inserting "25D, and 30D". 

(B) Section 25(e)(l)(C)(ii) is amended by inserting "30D," 
after "25D,". 

(C) Section 25B(g)(2), as amended by section 106, is 
amended by striking "and 25D" and inserting ", 25D, and 
30D". 
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(D) Section 26(a)(1), as amended by section 106, is amended 
by striking "and 25D" and inserting "25D, and 30D". 

(E) Section 1400C(d)(2) is amended by striking "and 25D" 26 USC 1400C. 
and inserting "25D, and 30D". 

(2) Section 1016(a) is amended by striking "and" at the 
end of paragraph (35), by striking the period at the end of 
paragraph (36) and inserting ", and", and by adding at the 
end the following new paragraph: 

"(37) to the extent provided in section 30D(e)(4).". 

(3) Section 6501(m) is amended by inserting "30D(e)(9)," 
after "30C(e)(5),". 

(4) The table of sections for subpart B of part IV of sub- 
chapter A of chapter 1 is amended by adding at the end the 
following new item: 

"Sec. 30D. New qualified plug-in electric drive motor vehicles.". 

(e) Effective Date. — The amendments made by this section 
shall apply to taxable years beginning after December 31, 2008. 

(f) Application of EGTRRA Sunset. — The amendment made 
by subsection (d)(1)(A) shall be subject to title IX of the Economic 
Growth and Tax Relief Reconciliation Act of 2001 in the same 
manner as the provision of such Act to which such amendment 
relates. 

SEC. 206. EXCLUSION FROM HEAVY TRUCK TAX FOR IDLING REDUC- 
TION UNITS AND ADVANCED INSULATION. 

(a) In General. — Section 4053 is amended by adding at the 
end the following new paragraphs: 

"(9) Idling reduction device. — Any device or system of 
devices which — 

"(A) is designed to provide to a vehicle those services 
(such as heat, air conditioning, or electricity) that would 
otherwise require the operation of the main drive engine 
while the vehicle is temporarily parked or remains sta- 
tionary using one or more devices affixed to a tractor, 
and 

"(B) is determined by the Administrator of the Environ- 
mental Protection Agency, in consultation with the Sec- 
retary of Energy and the Secretary of Transportation, to 
reduce idling of such vehicle at a motor vehicle rest stop 
or other location where such vehicles are temporarily 
parked or remain stationary. 

"(10) Advanced insulation. — Any insulation that has an 
R value of not less than R35 per inch.". 

(b) Effective Date. — The amendment made by this section Applicability, 
shall apply to sales or installations after the date of the enactment 26 usc 4053 
of this Act. note - 

SEC. 207. ALTERNATIVE FUEL VEHICLE REFUELING PROPERTY 
CREDIT. 

(a) Extension of Credit. — Paragraph (2) of section 30C(g) 
is amended by striking "December 31, 2009" and inserting 
"December 31, 2010". 

(b) Inclusion of Electricity as a Clean-Burning Fuel. — 
Section 30C(c)(2) is amended by adding at the end the following 
new subparagraph: 

"(C) Electricity.". 



Applicability. 
26 USC 24 note. 

26 USC 24 note. 
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(c) Effective Date. — The amendments made by this section 
shall apply to property placed in service after the date of the 
enactment of this Act, in taxable years ending after such date. 

SEC. 208. CERTAIN INCOME AND GAINS RELATING TO ALCOHOL FUELS 
AND MIXTURES, BIODIESEL FUELS AND MIXTURES, AND 
ALTERNATD7E FUELS AND MKTURES TREATED AS QUALI- 
FYING INCOME FOR PUBLICLY TRADED PARTNERSHIPS. 

(a) In General. — Subparagraph (E) of section 7704(d)(1), as 
amended by this Act, is amended by striking "or industrial source 
carbon dioxide" and inserting ", industrial source carbon dioxide, 
or the transportation or storage of any fuel described in subsection 
(b), (c), (d), or (e) of section 6426, or any alcohol fuel defined 
in section 6426(b)(4)(A) or any biodiesel fuel as defined in section 
40A(d)(l)" after "timber)". 

(b) Effective Date. — The amendment made by this section 
shall take effect on the date of the enactment of this Act, in 
taxable years ending after such date. 

SEC. 209. EXTENSION AND MODIFICATION OF ELECTION TO EXPENSE 
CERTAIN REFINERIES. 

(a) Extension. — Paragraph (1) of section 179C(c) (relating to 
qualified refinery property) is amended — 

(1) by striking "January 1, 2012" in subparagraph (B) 
and inserting "January 1, 2014", and 

(2) by striking "January 1, 2008" each place it appears 
in subparagraph (F) and inserting "January 1, 2010". 

(b) Inclusion of Fuel Derived From Shale and Tar Sands. — 

(1) In general. — Subsection (d) of section 179C is amended 
by inserting ", or directly from shale or tar sands" after "(as 
defined in section 45K(c))". 

(2) Conforming amendment. — Paragraph (2) of section 
179C(e) is amended by inserting "shale, tar sands, or" before 
"qualified fuels". 

(c) Effective Date. — The amendments made by this section 
shall apply to property placed in service after the date of the 
enactment of this Act. 

SEC. 210. EXTENSION OF SUSPENSION OF TAXABLE INCOME LIMIT 
ON PERCENTAGE DEPLETION FOR OIL AND NATURAL GAS 
PRODUCED FROM MARGINAL PROPERTIES. 

Subparagraph (H) of section 613A(c)(6) (relating to oil and 
gas produced from marginal properties) is amended by striking 
"for any taxable year" and all that follows and inserting "for any 
taxable year — 

"(i) beginning after December 31, 1997, and before 
January 1, 2008, or 

"(ii) beginning after December 31, 2008, and before 
January 1, 2010.". 

SEC. 211. TRANSPORTATION FRINGE BENEFIT TO BICYCLE COM- 
MUTERS. 

(a) In General. — Paragraph (1) of section 132(f) is amended 
by adding at the end the following: 

"(D) Any qualified bicycle commuting reimbursement.". 

(b) Limitation on Exclusion. — Paragraph (2) of section 132(f) 
is amended by striking "and" at the end of subparagraph (A), 
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by striking the period at the end of subparagraph (B) and inserting 
", and", and by adding at the end the following new subparagraph: 
"(C) the applicable annual limitation in the case of 
any qualified bicycle commuting reimbursement.". 

(c) Definitions. — Paragraph (5) of section 132(f) is amended 26 USC 132. 
by adding at the end the following: 

"(F) Definitions related to bicycle commuting 

REIMBURSEMENT. — 

"(i) Qualified bicycle commuting reimburse- 
ment. — The term 'qualified bicycle commuting 
reimbursement' means, with respect to any calendar 
year, any employer reimbursement during the 15- 
month period beginning with the first day of such 
calendar year for reasonable expenses incurred by the 
employee during such calendar year for the purchase 
of a bicycle and bicycle improvements, repair, and stor- 
age, if such bicycle is regularly used for travel between 
the employee's residence and place of employment. 

"(ii) Applicable annual limitation. — The term 
'applicable annual limitation' means, with respect to 
any employee for any calendar year, the product of 
$20 multiplied by the number of qualified bicycle com- 
muting months during such year. 

"(hi) Qualified bicycle commuting month. — The 
term 'qualified bicycle commuting month' means, with 
respect to any employee, any month during which such 
employee — 

"(I) regularly uses the bicycle for a substantial 
portion of the travel between the employee's resi- 
dence and place of employment, and 

"(II) does not receive any benefit described 
in subparagraph (A), (B), or (C) of paragraph (1).". 

(d) Constructive Receipt of Benefit. — Paragraph (4) of sec- 
tion 132(f) is amended by inserting "(other than a qualified bicycle 
commuting reimbursement)" after "qualified transportation fringe". 

(e) Effective Date. — The amendments made by this section Applicability, 
shall apply to taxable years beginning after December 31, 20 08. 26 USC 132 note. 

TITLE III— ENERGY CONSERVATION 
AND EFFICIENCY PROVISIONS 

SEC. 301. QUALIFIED ENERGY CONSERVATION BONDS. 

(a) In General. — Subpart I of part IV of subchapter A of 
chapter 1, as amended by section 107, is amended by adding at 
the end the following new section: 

"SEC. 54D. QUALIFIED ENERGY CONSERVATION BONDS. 

"(a) Qualified Energy Conservation Bond. — For purposes 
of this subchapter, the term 'qualified energy conservation bond' 
means any bond issued as part of an issue if — 

"(1) 100 percent of the available project proceeds of such 

issue are to be used for one or more qualified conservation 

purposes, 

"(2) the bond is issued by a State or local government, 

and 
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"(3) the issuer designates such bond for purposes of this 
section. 

"(b) Reduced Credit Amount. — The annual credit determined 
under section 54A(b) with respect to any qualified energy conserva- 
tion bond shall be 70 percent of the amount so determined without 
regard to this subsection. 

"(c) Limitation on Amount of Bonds Designated. — The max- 
imum aggregate face amount of bonds which may be designated 
under subsection (a) by any issuer shall not exceed the limitation 
amount allocated to such issuer under subsection (e). 

"(d) National Limitation on Amount of Bonds Des- 
ignated. — There is a national qualified energy conservation bond 
limitation of $800,000,000. 
"(e) Allocations. — 

"(1) In general. — The limitation applicable under sub- 
section (d) shall be allocated by the Secretary among the States 
in proportion to the population of the States. 

"(2) Allocations to largest local governments. — 

"(A) In general. — In the case of any State in which 
there is a large local government, each such local govern- 
ment shall be allocated a portion of such State's allocation 
which bears the same ratio to the State's allocation (deter- 
mined without regard to this subparagraph) as the popu- 
lation of such large local government bears to the popu- 
lation of such State. 

"(B) Allocation of unused limitation to state. — 
The amount allocated under this subsection to a large 
local government may be reallocated by such local govern- 
ment to the State in which such local government is located. 

"(C) Large local government. — For purposes of this 
section, the term 'large local government' means any 
municipality or county if such municipality or county has 
a population of 100,000 or more. 

"(3) Allocation to issuers; restriction on private 
ACTIVITY BONDS. — Any allocation under this subsection to a 
State or large local government shall be allocated by such 
State or large local government to issuers within the State 
in a manner that results in not less than 70 percent of the 
allocation to such State or large local government being used 
to designate bonds which are not private activity bonds. 
"(f) Qualified Conservation Purpose. — For purposes of this 
section — 

"(1) In general. — The term 'qualified conservation purpose' 
means any of the following: 

"(A) Capital expenditures incurred for purposes of — 

"(i) reducing energy consumption in publicly-owned 
buildings by at least 20 percent, 

"(ii) implementing green community programs, 

"(hi) rural development involving the production 
of electricity from renewable energy resources, or 

"(iv) any qualified facility (as determined under 
section 45(d) without regard to paragraphs (8) and 
(10) thereof and without regard to any placed in service 
date). 

"(B) Expenditures with respect to research facilities, 
and research grants, to support research in — 
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"(i) development of cellulosic ethanol or other non- 
fossil fuels, 

"(ii) technologies for the capture and sequestration 
of carbon dioxide produced through the use of fossil 
fuels, 

"(hi) increasing the efficiency of existing tech- 
nologies for producing nonfossil fuels, 

"(iv) automobile battery technologies and other 
technologies to reduce fossil fuel consumption in 
transportation, or 

"(v) technologies to reduce energy use in buildings. 
"(C) Mass commuting facilities and related facilities 
that reduce the consumption of energy, including expendi- 
tures to reduce pollution from vehicles used for mass com- 
muting. 

"(D) Demonstration projects designed to promote the 
commercialization of — 

"(i) green building technology, 

"(ii) conversion of agricultural waste for use in 
the production of fuel or otherwise, 

"(hi) advanced battery manufacturing technologies, 
"(iv) technologies to reduce peak use of electricity, 

or 

"(v) technologies for the capture and sequestration 
of carbon dioxide emitted from combusting fossil fuels 
in order to produce electricity. 

"(E) Public education campaigns to promote energy 
efficiency. 

"(2) Special rules for private activity bonds. — For pur- 
poses of this section, in the case of any private activity bond, 
the term 'qualified conservation purposes' shall not include 
any expenditure which is not a capital expenditure. 
"(g) Population. — 

"(1) In general. — The population of any State or local 
government shall be determined for purposes of this section 
as provided in section 146(j) for the calendar year which 
includes the date of the enactment of this section. 

"(2) Special rule for counties. — In determining the 
population of any county for purposes of this section, any popu- 
lation of such county which is taken into account in determining 
the population of any municipality which is a large local govern- 
ment shall not be taken into account in determining the popu- 
lation of such county. 

"(h) Application to Indian Tribal Governments. — An Indian 
tribal government shall be treated for purposes of this section 
in the same manner as a large local government, except that — 
"(1) an Indian tribal government shall be treated for pur- 
poses of subsection (e) as located within a State to the extent 
of so much of the population of such government as resides 
within such State, and 

"(2) any bond issued by an Indian tribal government shall 
be treated as a qualified energy conservation bond only if 
issued as part of an issue the available project proceeds of 
which are used for purposes for which such Indian tribal 
government could issue bonds to which section 103(a) applies.", 
(b) Conforming Amendments. — 
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(1) Paragraph (1) of section 54A(d), as amended by this 
Act, is amended to read as follows: 

"(1) Qualified tax credit bond. — The term 'qualified tax 

credit bond' means — 

"(A) a qualified forestry conservation bond, 
"(B) a new clean renewable energy bond, or 
"(C) a qualified energy conservation bond, 

which is part of an issue that meets requirements of paragraphs 

(2), (3), (4), (5), and (6).". 

(2) Subparagraph (C) of section 54A(d)(2), as amended by 
this Act, is amended to read as follows: 

"(C) Qualified purpose. — For purposes of this para- 
graph, the term 'qualified purpose' means — 

"(i) in the case of a qualified forestry conservation 
bond, a purpose specified in section 54B(e), 

"(ii) in the case of a new clean renewable energy 
bond, a purpose specified in section 54C(a)(l), and 

"(hi) in the case of a qualified energy conservation 
bond, a purpose specified in section 54D(a)(l).". 

(3) The table of sections for subpart I of part IV of sub- 
chapter A of chapter 1, as amended by this Act, is amended 
by adding at the end the following new item: 

"Sec. 54D. Qualified energy conservation bonds.". 

Applicability. (c) Effective Date. — The amendments made by this section 

26 USC 54A note, shall apply to obligations issued after the date of the enactment 
of this Act. 

SEC. 302. CREDIT FOR NONBUSINESS ENERGY PROPERTY. 

(a) Extension of Credit. — Section 25C(g) is amended by 
striking "placed in service after December 31, 2007" and inserting 
"placed in service — 

"(1) after December 31, 2007, and before January 1, 2009, 

or 

"(2) after December 31, 2009.". 

(b) Qualified Biomass Fuel Property. — 

(1) In general. — Section 25C(d)(3) is amended — 

(A) by striking "and" at the end of subparagraph (D), 

(B) by striking the period at the end of subparagraph 
(E) and inserting ", and", and 

(C) by adding at the end the following new subpara- 
graph: 

"(F) a stove which uses the burning of biomass fuel 
to heat a dwelling unit located in the United States and 
used as a residence by the taxpayer, or to heat water 
for use in such a dwelling unit, and which has a thermal 
efficiency rating of at least 75 percent.". 

(2) Biomass fuel. — Section 25C(d) is amended by adding 
at the end the following new paragraph: 

"(6) Biomass fuel. — The term 'biomass fuel' means any 
plant-derived fuel available on a renewable or recurring basis, 
including agricultural crops and trees, wood and wood waste 
and residues (including wood pellets), plants (including aquatic 
plants), grasses, residues, and fibers.". 

(c) Modification of Water Heater Requirements. — Section 
25C(d)(3)(E) is amended by inserting "or a thermal efficiency of 
at least 90 percent" after "0.80". 
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(d) Coordination With Credit for Qualified Geothermal 
Heat pump Property Expenditures. — 

(1) In general. — Paragraph (3) of section 25C(d), as 
amended by subsections (b) and (c), is amended by striking 
subparagraph (C) and by redesignating subparagraphs (D), (E), 
and (F) as subparagraphs (C), (D), and (E), respectively. 

(2) Conforming amendment. — Subparagraph (C) of section 
25C(d)(2) is amended to read as follows: 

"(C) Requirements and standards for air condi- 
tioners and heat pumps. — The standards and require- 
ments prescribed by the Secretary under subparagraph 
(B) with respect to the energy efficiency ratio (EER) for 
central air conditioners and electric heat pumps — 

"(i) shall require measurements to be based on 

published data which is tested by manufacturers at 

95 degrees Fahrenheit, and 

"(ii) may be based on the certified data of the 

Air Conditioning and Refrigeration Institute that are 

prepared in partnership with the Consortium for 

Energy Efficiency.". 

(e) Modification of Qualified Energy Efficiency Improve- 
ments. — 

(1) In general. — Paragraph (1) of section 25C(c) is 
amended by inserting ", or an asphalt roof with appropriate 
cooling granules," before "which meet the Energy Star program 
requirements". 

(2) Building envelope component. — Subparagraph (D) 
of section 25C(c)(2) is amended — 

(A) by inserting "or asphalt roof after "metal roof, 

and 

(B) by inserting "or cooling granules" after "pigmented 
coatings". 

(f) Effective Dates. — 

(1) In general. — Except as provided in paragraph (2), the 
amendments made this section shall apply to expenditures 
made after December 31, 2008. 

(2) Modification of qualified energy efficiency 
improvements. — The amendments made by subsection (e) shall 
apply to property placed in service after the date of the enact- 
ment of this Act. 

SEC. 303. ENERGY EFFICIENT COMMERCIAL BUILDINGS DEDUCTION. 

Subsection (h) of section 179D is amended by striking 
"December 31, 2008" and inserting "December 31, 2013". 

SEC. 304. NEW ENERGY EFFICIENT HOME CREDIT. 

Subsection (g) of section 45L (relating to termination) is 
amended by striking "December 31, 2008" and inserting "December 
31, 2009". 

SEC. 305. MODIFICATIONS OF ENERGY EFFICIENT APPLIANCE CREDIT 
FOR APPLIANCES PRODUCED AFTER 2007. 

(a) In General. — Subsection (b) of section 45M is amended 
to read as follows: 

"(b) Applicable Amount. — For purposes of subsection (a) — 
"(1) Dishwashers. — The applicable amount is — 

"(A) $45 in the case of a dishwasher which is manufac- 
tured in calendar year 2008 or 2009 and which uses no 
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more than 324 kilowatt hours per year and 5.8 gallons 
per cycle, and 

"(B) $75 in the case of a dishwasher which is manufac- 
tured in calendar year 2008, 2009, or 2010 and which 
uses no more than 307 kilowatt hours per year and 5.0 
gallons per cycle (5.5 gallons per cycle for dishwashers 
designed for greater than 12 place settings). 
"(2) Clothes washers. — The applicable amount is — 

"(A) $75 in the case of a residential top-loading clothes 
washer manufactured in calendar year 2008 which meets 
or exceeds a 1.72 modified energy factor and does not 
exceed a 8.0 water consumption factor, 

"(B) $125 in the case of a residential top-loading clothes 
washer manufactured in calendar year 2008 or 2009 which 
meets or exceeds a 1.8 modified energy factor and does 
not exceed a 7.5 water consumption factor, 

"(C) $150 in the case of a residential or commercial 
clothes washer manufactured in calendar year 2008, 2009, 
or 2010 which meets or exceeds 2.0 modified energy factor 
and does not exceed a 6.0 water consumption factor, and 

"(D) $250 in the case of a residential or commercial 
clothes washer manufactured in calendar year 2008, 2009, 
or 2010 which meets or exceeds 2.2 modified energy factor 
and does not exceed a 4.5 water consumption factor. 
"(3) Refrigerators. — The applicable amount is — 

"(A) $50 in the case of a refrigerator which is manufac- 
tured in calendar year 2008, and consumes at least 20 
percent but not more than 22.9 percent less kilowatt hours 
per year than the 2001 energy conservation standards, 

"(B) $75 in the case of a refrigerator which is manufac- 
tured in calendar year 2008 or 2009, and consumes at 
least 23 percent but no more than 24.9 percent less kilowatt 
hours per year than the 2001 energy conservation stand- 
ards, 

"(C) $100 in the case of a refrigerator which is manu- 
factured in calendar year 2008, 2009, or 2010, and con- 
sumes at least 25 percent but not more than 29.9 percent 
less kilowatt hours per year than the 2001 energy conserva- 
tion standards, and 

"(D) $200 in the case of a refrigerator manufactured 
in calendar year 2008, 2009, or 2010 and which consumes 
at least 30 percent less energy than the 2001 energy con- 
servation standards.", 
(b) Eligible Production. — 

(1) Similar treatment for all appliances. — Subsection 
26 USC 45M. (c) of section 45M is amended — 

(A) by striking paragraph (2), 

(B) by striking "(1) In general" and all that follows 
through "the eligible" and inserting "The eligible", 

(C) by moving the text of such subsection in line with 
the subsection heading, and 

(D) by redesignating subparagraphs (A) and (B) as 
paragraphs (1) and (2), respectively, and by moving such 
paragraphs 2 ems to the left. 

(2) Modification of base period. — Paragraph (2) of sec- 
tion 45M(c), as amended by paragraph (1), is amended by 
striking "3-calendar year" and inserting "2-calendar year". 
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(c) Types of Energy Efficient Appliances. — Subsection (d) 

of section 45M is amended to read as follows: 26 USC 45M. 

"(d) Types of Energy Efficient Appliance. — For purposes 

of this section, the types of energy efficient appliances are — 
"(1) dishwashers described in subsection (b)(1), 
"(2) clothes washers described in subsection (b)(2), and 
"(3) refrigerators described in subsection (b)(3).". 

(d) Aggregate Credit Amount Allowed. — 

(1) Increase in limit. — Paragraph (1) of section 45M(e) 
is amended to read as follows: 

"(1) Aggregate credit amount allowed. — The aggregate 
amount of credit allowed under subsection (a) with respect 
to a taxpayer for any taxable year shall not exceed $75,000,000 
reduced by the amount of the credit allowed under subsection 

(a) to the taxpayer (or any predecessor) for all prior taxable 
years beginning after December 31, 2007.". 

(2) Exception for certain refrigerator and clothes 
washers. — Paragraph (2) of section 45M(e) is amended to read 
as follows: 

"(2) Amount allowed for certain refrigerators and 
clothes washers. — Refrigerators described in subsection 

(b) (3)(D) and clothes washers described in subsection (b)(2)(D) 
shall not be taken into account under paragraph (1).". 

(e) Qualified Energy Efficient Appliances. — 

(1) In general. — Paragraph (1) of section 45M(f) is 
amended to read as follows: 

"(1) Qualified energy efficient appliance. — The term 
'qualified energy efficient appliance' means — 

"(A) any dishwasher described in subsection (b)(1), 
"(B) any clothes washer described in subsection (b)(2), 

and 

"(C) any refrigerator described in subsection (b)(3).". 

(2) Clothes washer. — Section 45M(f)(3) is amended by 
inserting "commercial" before "residential" the second place 
it appears. 

(3) Top-loading clothes washer. — Subsection (f) of sec- 
tion 45M is amended by redesignating paragraphs (4), (5), 
(6), and (7) as paragraphs (5), (6), (7), and (8), respectively, 
and by inserting after paragraph (3) the following new para- 
graph: 

"(4) Top-loading clothes washer. — The term 'top-loading 
clothes washer' means a clothes washer which has the clothes 
container compartment access located on the top of the machine 
and which operates on a vertical axis.". 

(4) Replacement of energy factor. — Section 45M(f)(6), 
as redesignated by paragraph (3), is amended to read as follows: 

"(6) Modified energy factor. — The term 'modified energy 
factor' means the modified energy factor established by the 
Department of Energy for compliance with the Federal energy 
conservation standard.". 

(5) Gallons per cycle; water consumption factor. — 
Section 45M(f), as amended by paragraph (3), is amended by 
adding at the end the following: 

"(9) Gallons per cycle. — The term 'gallons per cycle' 
means, with respect to a dishwasher, the amount of water, 
expressed in gallons, required to complete a normal cycle of 
a dishwasher. 
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"(10) Water consumption factor. — The term 'water 
consumption factor' means, with respect to a clothes washer, 
the quotient of the total weighted per-cycle water consumption 
divided by the cubic foot (or liter) capacity of the clothes 
washer.". 

(f) Effective Date. — The amendments made by this section 
shall apply to appliances produced after December 31, 2007. 

SEC. 306. ACCELERATED RECOVERY PERIOD FOR DEPRECIATION OF 
SMART METERS AND SMART GRID SYSTEMS. 

(a) In General. — Section 168(e)(3)(D) is amended by striking 
"and" at the end of clause (i), by striking the period at the end 
of clause (ii) and inserting a comma, and by inserting after clause 
(ii) the following new clauses: 

"(hi) any qualified smart electric meter, and 
"(iv) any qualified smart electric grid system.". 

(b) Definitions. — Section 168(i) is amended by inserting at 
the end the following new paragraph: 

"(18) Qualified smart electric meters. — 

"(A) In general. — The term 'qualified smart electric 
meter' means any smart electric meter which — 

"(i) is placed in service by a taxpayer who is a 
supplier of electric energy or a provider of electric 
energy services, and 

"(ii) does not have a class life (determined without 
regard to subsection (e)) of less than 10 years. 
"(B) Smart electric meter. — For purposes of subpara- 
graph (A), the term 'smart electric meter' means any time- 
based meter and related communication equipment which 
is capable of being used by the taxpayer as part of a 
system that — 

"(i) measures and records electricity usage data 
on a time-differentiated basis in at least 24 separate 
time segments per day, 

"(ii) provides for the exchange of information 
between supplier or provider and the customer's elec- 
tric meter in support of time-based rates or other forms 
of demand response, 

"(hi) provides data to such supplier or provider 
so that the supplier or provider can provide energy 
usage information to customers electronically, and 
"(iv) provides net metering. 
"(19) Qualified smart electric grid systems. — 

"(A) In general. — The term 'qualified smart electric 
grid system' means any smart grid property which — 

"(i) is used as part of a system for electric distribu- 
tion grid communications, monitoring, and manage- 
ment placed in service by a taxpayer who is a supplier 
of electric energy or a provider of electric energy serv- 
ices, and 

"(ii) does not have a class life (determined without 
regard to subsection (e)) of less than 10 years. 
"(B) Smart grid property. — For the purposes of 
subparagraph (A), the term 'smart grid property' means 
electronics and related equipment that is capable of — 

"(i) sensing, collecting, and monitoring data of or 
from all portions of a utility's electric distribution grid, 
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"(ii) providing real-time, two-way communications 
to monitor or manage such grid, and 

"(hi) providing real time analysis of and event 
prediction based upon collected data that can be used 
to improve electric distribution system reliability, 
quality, and performance.". 

(c) Continued Application of 150 Percent Declining Bal- 
ance Method. — Paragraph (2) of section 168(b) is amended by 
striking "or" at the end of subparagraph (B), by redesignating 
subparagraph (C) as subparagraph (D), and by inserting after 
subparagraph (B) the following new subparagraph: 

"(C) any property (other than property described in 
paragraph (3)) which is a qualified smart electric meter 
or qualified smart electric grid system, or". 

(d) Effective Date. — The amendments made by this section 
shall apply to property placed in service after the date of the 
enactment of this Act. 

SEC. 307. QUALIFIED GREEN BUILDING AND SUSTAINABLE DESIGN 
PROJECTS. 

(a) In General. — Paragraph (8) of section 142(1) is amended 
by striking "September 30, 2009" and inserting "September 30, 
2012". 

(b) Treatment of Current Refunding Bonds. — Paragraph 
(9) of section 142(1) is amended by striking "October 1, 2009" and 
inserting "October 1, 2012". 

(c) Accountability. — The second sentence of section 701(d) 
of the American Jobs Creation Act of 2004 is amended by striking 26 USC 142 note, 
"issuance," and inserting "issuance of the last issue with respect 

to such project,". 

SEC. 308. SPECIAL DEPRECIATION ALLOWANCE FOR CERTAIN REUSE 
AND RECYCLING PROPERTY. 

(a) In General. — Section 168 is amended by adding at the 
end the following new subsection: 

"(m) Special Allowance for Certain Reuse and Recycling 
Property. — 

"(1) In general. — In the case of any qualified reuse and 
recycling property — 

"(A) the depreciation deduction provided by section 
167(a) for the taxable year in which such property is placed 
in service shall include an allowance equal to 50 percent 
of the adjusted basis of the qualified reuse and recycling 
property, and 

"(B) the adjusted basis of the qualified reuse and 
recycling property shall be reduced by the amount of such 
deduction before computing the amount otherwise allow- 
able as a depreciation deduction under this chapter for 
such taxable year and any subsequent taxable year. 
"(2) Qualified reuse and recycling property. — For pur- 
poses of this subsection — 

"(A) In general. — The term 'qualified reuse and 
recycling property' means any reuse and recycling prop- 
erty— 

"(i) to which this section applies, 
"(ii) which has a useful life of at least 5 years, 
"(hi) the original use of which commences with Effective date, 
the taxpayer after August 31, 2008, and 
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"(iv) which is — 

"(I) acquired by purchase (as defined in section 
179(d)(2)) by the taxpayer after August 31, 2008, 
but only if no written binding contract for the 
acquisition was in effect before September 1, 2008, 
or 

"(II) acquired by the taxpayer pursuant to a 

written binding contract which was entered into 

after August 31, 2008. 
"(B) Exceptions. — 

"(i) Bonus depreciation property under sub- 
section (k). — The term 'qualified reuse and recycling 
property' shall not include any property to which sec- 
tion 168(k) applies. 

"(ii) Alternative depreciation property. — The 
term 'qualified reuse and recycling property' shall not 
include any property to which the alternative deprecia- 
tion system under subsection (g) applies, determined 
without regard to paragraph (7) of subsection (g) 
(relating to election to have system apply). 

"(hi) Election out. — If a taxpayer makes an elec- 
tion under this clause with respect to any class of 
property for any taxable year, this subsection shall 
not apply to all property in such class placed in service 
during such taxable year. 

"(C) Special rule for self-constructed property. — 
In the case of a taxpayer manufacturing, constructing, 
or producing property for the taxpayer's own use, the 
requirements of clause (iv) of subparagraph (A) shall be 
treated as met if the taxpayer begins manufacturing, con- 
structing, or producing the property after August 31, 2008. 

"(D) Deduction allowed in computing minimum 
TAX. — For purposes of determining alternative minimum 
taxable income under section 55, the deduction under sub- 
section (a) for qualified reuse and recycling property shall 
be determined under this section without regard to any 
adjustment under section 56. 

"(3) Definitions. — For purposes of this subsection — 
"(A) Reuse and recycling property. — 

"(i) In general. — The term 'reuse and recycling 
property' means any machinery and equipment (not 
including buildings or real estate), along with all 
appurtenances thereto, including software necessary 
to operate such equipment, which is used exclusively 
to collect, distribute, or recycle qualified reuse and 
recyclable materials. 

"(ii) Exclusion. — Such term does not include 
rolling stock or other equipment used to transport 
reuse and recyclable materials. 

"(B) Qualified reuse and recyclable materials. — 
"(i) In general. — The term 'qualified reuse and 
recyclable materials' means scrap plastic, scrap glass, 
scrap textiles, scrap rubber, scrap packaging, recovered 
fiber, scrap ferrous and nonferrous metals, or electronic 
scrap generated by an individual or business. 

"(ii) Electronic scrap. — For purposes of clause 
(i), the term 'electronic scrap' means — 
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"(I) any cathode ray tube, flat panel screen, 
or similar video display device with a screen size 
greater than 4 inches measured diagonally, or 
"(II) any central processing unit. 
"(C) Recycling or recycle. — The term 'recycling' or 
'recycle' means that process (including sorting) by which 
worn or superfluous materials are manufactured or proc- 
essed into specification grade commodities that are suitable 
for use as a replacement or substitute for virgin materials 
in manufacturing tangible consumer and commercial prod- 
ucts, including packaging.", 
(b) Effective Date. — The amendment made by this section Applicability, 
shall apply to property placed in service after August 31, 20 08. 26 USC 168 note. 

TITLE IV— REVENUE PROVISIONS 

SEC. 401. LIMITATION OF DEDUCTION FOR INCOME ATTRIBUTABLE 
TO DOMESTIC PRODUCTION OF OIL, GAS, OR PRIMARY 
PRODUCTS THEREOF. 

(a) In General. — Section 199(d) is amended by redesignating 26 USC 199. 
paragraph (9) as paragraph (10) and by inserting after paragraph 

(8) the following new paragraph: 

"(9) Special rule for taxpayers with oil related quali- 
fied PRODUCTION ACTIVITIES INCOME. — 

"(A) In general. — If a taxpayer has oil related quali- 
fied production activities income for any taxable year begin- 
ning after 2009, the amount otherwise allowable as a 
deduction under subsection (a) shall be reduced by 3 per- 
cent of the least of — 

"(i) the oil related qualified production activities 
income of the taxpayer for the taxable year, 

"(ii) the qualified production activities income of 
the taxpayer for the taxable year, or 

"(hi) taxable income (determined without regard 
to this section). 

"(B) Oil related qualified production activities 
income. — For purposes of this paragraph, the term 'oil 
related qualified production activities income' means for 
any taxable year the qualified production activities income 
which is attributable to the production, refining, processing, 
transportation, or distribution of oil, gas, or any primary 
product thereof during such taxable year. 

"(C) Primary product. — For purposes of this para- 
graph, the term 'primary product' has the same meaning 
as when used in section 927(a)(2)(C), as in effect before 
its repeal.". 

(b) Conforming Amendment. — Section 199(d)(2) (relating to 
application to individuals) is amended by striking "subsection 
(a)(1)(B)" and inserting "subsections (a)(1)(B) and (d)(9)(A)(iii)". 

(c) Effective Date. — The amendments made by this section Applicability, 
shall apply to taxable years beginning after December 31, 20 08. 26 USC 199 note. 
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SEC. 402. ELIMINATION OF THE DIFFERENT TREATMENT OF FOREIGN 
OIL AND GAS EXTRACTION INCOME AND FOREIGN OIL 
RELATED INCOME FOR PURPOSES OF THE FOREIGN TAX 
CREDIT. 

26 USC 907. (a) In General. — Subsections (a) and (b) of section 907 (relating 

to special rules in case of foreign oil and gas income) are amended 
to read as follows: 

"(a) Reduction in Amount Allowed as Foreign Tax Under 
Section 901. — In applying section 901, the amount of any foreign 
oil and gas taxes paid or accrued (or deemed to have been paid) 
during the taxable year which would (but for this subsection) be 
taken into account for purposes of section 901 shall be reduced 
by the amount (if any) by which the amount of such taxes exceeds 
the product of — 

"(1) the amount of the combined foreign oil and gas income 
for the taxable year, 
"(2) multiplied by — 

"(A) in the case of a corporation, the percentage which 
is equal to the highest rate of tax specified under section 
1Kb), or 

"(B) in the case of an individual, a fraction the numer- 
ator of which is the tax against which the credit under 
section 901(a) is taken and the denominator of which is 
the taxpayer's entire taxable income. 
"(b) Combined Foreign Oil and Gas Income; Foreign Oil 
and Gas Taxes. — For purposes of this section — 

"(1) Combined foreign oil and gas income. — The term 
'combined foreign oil and gas income' means, with respect to 
any taxable year, the sum of — 

"(A) foreign oil and gas extraction income, and 
"(B) foreign oil related income. 
"(2) Foreign oil and gas taxes. — The term 'foreign oil 
and gas taxes' means, with respect to any taxable year, the 
sum of — 

"(A) oil and gas extraction taxes, and 
"(B) any income, war profits, and excess profits taxes 
paid or accrued (or deemed to have been paid or accrued 
under section 902 or 960) during the taxable year with 
respect to foreign oil related income (determined without 
regard to subsection (c)(4)) or loss which would be taken 
into account for purposes of section 901 without regard 
to this section.". 

(b) Recapture of Foreign Oil and Gas Losses. — Paragraph 
(4) of section 907(c) (relating to recapture of foreign oil and gas 
extraction losses by recharacterizing later extraction income) is 
amended to read as follows: 

"(4) Recapture of foreign oil and gas losses by re- 
characterizing LATER COMBINED FOREIGN OIL AND GAS 
INCOME. — 

"(A) In general. — The combined foreign oil and gas 
income of a taxpayer for a taxable year (determined without 
regard to this paragraph) shall be reduced — 

"(i) first by the amount determined under subpara- 
graph (B), and 

"(ii) then by the amount determined under 
subparagraph (C). 
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The aggregate amount of such reductions shall be treated 
as income (from sources without the United States) which 
is not combined foreign oil and gas income. 

"(B) Reduction for pre-2009 foreign oil extraction 
losses. — The reduction under this paragraph shall be 
equal to the lesser of — 

"(i) the foreign oil and gas extraction income of 
the taxpayer for the taxable year (determined without 
regard to this paragraph), or 

"(ii) the excess of — Effective dates. 

"(I) the aggregate amount of foreign oil extrac- 
tion losses for preceding taxable years beginning 
after December 31, 1982, and before January 1, 
2009, over 

"(II) so much of such aggregate amount as 
was recharacterized under this paragraph (as in 
effect before and after the date of the enactment 
of the Energy Improvement and Extension Act 
of 2008) for preceding taxable years beginning 
after December 31, 1982. 
"(C) Reduction for post-2008 foreign oil and gas 
losses. — The reduction under this paragraph shall be 
equal to the lesser of — 

"(i) the combined foreign oil and gas income of 
the taxpayer for the taxable year (determined without 
regard to this paragraph), reduced by an amount equal 
to the reduction under subparagraph (A) for the taxable 
year, or 

"(ii) the excess of — Effective dates. 

"(I) the aggregate amount of foreign oil and 
gas losses for preceding taxable years beginning 
after December 31, 2008, over 

"(II) so much of such aggregate amount as 
was recharacterized under this paragraph for pre- 
ceding taxable years beginning after December 31, 
2008. 

"(D) Foreign oil and gas loss defined. — 

"(i) In general. — For purposes of this paragraph, 
the term 'foreign oil and gas loss' means the amount 
by which — 

"(I) the gross income for the taxable year from 
sources without the United States and its posses- 
sions (whether or not the taxpayer chooses the 
benefits of this subpart for such taxable year) 
taken into account in determining the combined 
foreign oil and gas income for such year, is 
exceeded by 

"(II) the sum of the deductions properly appor- 
tioned or allocated thereto. 

"(ii) Net operating loss deduction not taken 
into account. — For purposes of clause (i), the net 
operating loss deduction allowable for the taxable year 
under section 172(a) shall not be taken into account. 

"(hi) Expropriation and casualty losses not 
taken into account. — For purposes of clause (i), there 
shall not be taken into account — 
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"(I) any foreign expropriation loss (as defined 
in section 172(h) (as in effect on the day before 
the date of the enactment of the Revenue Reconcili- 
ation Act of 1990)) for the taxable year, or 

"(II) any loss for the taxable year which arises 
from fire, storm, shipwreck, or other casualty, or 
from theft, 

to the extent such loss is not compensated for by insur- 
ance or otherwise. 

"(iv) Foreign oil extraction loss. — For purposes 
of subparagraph (B)(ii)(I), foreign oil extraction losses 
shall be determined under this paragraph as in effect 
on the day before the date of the enactment of the 
Energy Improvement and Extension Act of 2008.". 

(c) Carryback and Carryover of Disallowed Credits. — 
26 USC 907. Section 907(f) (relating to carryback and carryover of disallowed 

credits) is amended — 

(1) by striking "oil and gas extraction taxes" each place 
it appears and inserting "foreign oil and gas taxes", and 

(2) by adding at the end the following new paragraph: 
"(4) Transition rules for pre-2009 and 2009 disallowed 

CREDITS. — 

"(A) PRE-2009 credits. — In the case of any unused 
credit year beginning before January 1, 2009, this sub- 
section shall be applied to any unused oil and gas extraction 
taxes carried from such unused credit year to a year begin- 
ning after December 31, 2008 — 

"(i) by substituting 'oil and gas extraction taxes' 

for 'foreign oil and gas taxes' each place it appears 

in paragraphs (1), (2), and (3), and 

"(ii) by computing, for purposes of paragraph 

(2)(A), the limitation under subparagraph (A) for the 

year to which such taxes are carried by substituting 

'foreign oil and gas extraction income' for 'foreign oil 

and gas income' in subsection (a). 
Effective date. "(B) 2009 credits. — In the case of any unused credit 

year beginning in 2009, the amendments made to this 
subsection by the Energy Improvement and Extension Act 
of 2008 shall be treated as being in effect for any preceding 
year beginning before January 1, 2009, solely for purposes 
of determining how much of the unused foreign oil and 
gas taxes for such unused credit year may be deemed 
paid or accrued in such preceding year.". 

(d) Conforming Amendment. — Section 6501(i) is amended by 
striking "oil and gas extraction taxes" and inserting "foreign oil 
and gas taxes". 

26 USC 907 note. (e) Effective Date. — The amendments made by this section 

shall apply to taxable years beginning after December 31, 2008. 

sec. 403. broker reporting of customer's basis in securities 
transactions. 

(a) In General. — 

(1) Broker reporting for securities transactions. — 
Section 6045 is amended by adding at the end the following 
new subsection: 

"(g) Additional Information Required in the Case of Secu- 
rities Transactions, etc. — 
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"(1) In general. — If a broker is otherwise required to 
make a return under subsection (a) with respect to the gross 
proceeds of the sale of a covered security, the broker shall 
include in such return the information described in paragraph 

(2). 

"(2) Additional information required. — 

"(A) In general. — The information required under 
paragraph (1) to be shown on a return with respect to 
a covered security of a customer shall include the cus- 
tomer's adjusted basis in such security and whether any 
gain or loss with respect to such security is long-term 
or short-term (within the meaning of section 1222). 

"(B) Determination of adjusted basis. — For pur- 
poses of subparagraph (A) — 

"(i) In general. — The customer's adjusted basis 
shall be determined — 

"(I) in the case of any security (other than 
any stock for which an average basis method is 
permissible under section 1012), in accordance 
with the first-in first-out method unless the cus- 
tomer notifies the broker by means of making an 
adequate identification of the stock sold or trans- 
ferred, and 

"(II) in the case of any stock for which an 
average basis method is permissible under section 
1012, in accordance with the broker's default 
method unless the customer notifies the broker 
that he elects another acceptable method under 
section 1012 with respect to the account in which 
such stock is held. 

"(ii) Exception for wash sales. — Except as other- 
wise provided by the Secretary, the customer's adjusted 
basis shall be determined without regard to section 
1091 (relating to loss from wash sales of stock or 
securities) unless the transactions occur in the same 
account with respect to identical securities. 

"(3) Covered security. — For purposes of this subsection — 
"(A) In general. — The term 'covered security' means 

any specified security acquired on or after the applicable 

date if such security — 

"(i) was acquired through a transaction in the 
account in which such security is held, or 

"(ii) was transferred to such account from an 
account in which such security was a covered security, 
but only if the broker received a statement under sec- 
tion 6045A with respect to the transfer. 
"(B) Specified security. — The term 'specified security' 

means — 

"(i) any share of stock in a corporation, 
"(ii) any note, bond, debenture, or other evidence 
of indebtedness, 

"(hi) any commodity, or contract or derivative with 
respect to such commodity, if the Secretary determines 
that adjusted basis reporting is appropriate for pur- 
poses of this subsection, and 
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"(iv) any other financial instrument with respect 
to which the Secretary determines that adjusted basis 
reporting is appropriate for purposes of this subsection. 
"(C) Applicable date. — The term 'applicable date' 
means — 

"(i) January 1, 2011, in the case of any specified 
security which is stock in a corporation (other than 
any stock described in clause (ii)), 

"(ii) January 1, 2012, in the case of any stock 
for which an average basis method is permissible under 
section 1012, and 

"(hi) January 1, 2013, or such later date deter- 
mined by the Secretary in the case of any other speci- 
fied security. 

"(4) Treatment of s corporations. — In the case of the 
sale of a covered security acquired by an S corporation (other 
than a financial institution) after December 31, 2011, such 
S corporation shall be treated in the same manner as a partner- 
ship for purposes of this section. 

"(5) Special rules for short sales. — In the case of a 
short sale, reporting under this section shall be made for the 
year in which such sale is closed.". 

(2) Broker information required with respect to 
options. — Section 6045, as amended by subsection (a), is 
amended by adding at the end the following new subsection: 
"(h) Application to Options on Securities. — 

"(1) Exercise of option. — For purposes of this section, 
if a covered security is acquired or disposed of pursuant to 
the exercise of an option that was granted or acquired in 
the same account as the covered security, the amount received 
with respect to the grant or paid with respect to the acquisition 
of such option shall be treated as an adjustment to gross 
proceeds or as an adjustment to basis, as the case may be. 

"(2) Lapse or closing transaction. — In the case of the 
lapse (or closing transaction (as denned in section 
1234(b)(2)(A))) of an option on a specified security or the exer- 
cise of a cash-settled option on a specified security, reporting 
under subsections (a) and (g) with respect to such option shall 
be made for the calendar year which includes the date of 
such lapse, closing transaction, or exercise. 

"(3) Prospective application. — Paragraphs (1) and (2) 
shall not apply to any option which is granted or acquired 
before January 1, 2013. 

"(4) Definitions. — For purposes of this subsection, the 
terms 'covered security' and 'specified security' shall have the 
meanings given such terms in subsection (g)(3).". 

(3) Extension of period for statements sent to cus- 
tomers. — 

(A) In general. — Subsection (b) of section 6045 is 
amended by striking "January 31" and inserting "February 
15". 

(B) Statements related to substitute payments. — 
Subsection (d) of section 6045 is amended — 

(i) by striking "at such time and", and 

(ii) by inserting after "other item." the following 
Deadline. new sentence: "The written statement required under 

the preceding sentence shall be furnished on or before 
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February 15 of the year following the calendar year 
in which the payment was made.". 

(C) Other statements. — Subsection (b) of section 60 4 5 26 USC 6045. 
is amended by adding at the end the following: "In the Deadline, 
case of a consolidated reporting statement (as defined in 
regulations) with respect to any customer, any statement 
which would otherwise be required to be furnished on 
or before January 31 of a calendar year with respect to 
any item reportable to the taxpayer shall instead be 
required to be furnished on or before February 15 of such 
calendar year if furnished with such consolidated reporting 
statement.". 

(b) Determination of Basis of Certain Securities on 
Account by Account or Average Basis Method. — Section 1012 
is amended — 

(1) by striking "The basis of property" and inserting the 
following: 

"(a) In General. — The basis of property", 

(2) by striking "The cost of real property" and inserting 
the following: 

"(b) Special Rule for Apportioned Real Estate Taxes. — 
The cost of real property", and 

(3) by adding at the end the following new subsections: 
"(c) Determinations by Account. — 

"(1) In general. — In the case of the sale, exchange, or 
other disposition of a specified security on or after the applicable 
date, the conventions prescribed by regulations under this sec- 
tion shall be applied on an account by account basis. 
"(2) Application to certain funds. — 

"(A) In general. — Except as provided in subparagraph 
(B), any stock for which an average basis method is permis- 
sible under section 1012 which is acquired before January 
1, 2012, shall be treated as a separate account from any 
such stock acquired on or after such date. 

"(B) Election fund for treatment as single 
account. — If a fund described in subparagraph (A) elects 
to have this subparagraph apply with respect to one or 
more of its stockholders — 

"(i) subparagraph (A) shall not apply with respect 
to any stock in such fund held by such stockholders, 
and 

"(ii) all stock in such fund which is held by such 
stockholders shall be treated as covered securities 
described in section 6045(g)(3) without regard to the 
date of the acquisition of such stock. 
A rule similar to the rule of the preceding sentence shall 
apply with respect to a broker holding such stock as a 
nominee. 

"(3) Definitions. — For purposes of this section, the terms 
'specified security' and 'applicable date' shall have the meaning 
given such terms in section 6045(g). 

"(d) Average Basis for Stock Acquired Pursuant to a Divi- 
dend Reinvestment Plan. — 

"(1) In general. — In the case of any stock acquired after 
December 31, 2010, in connection with a dividend reinvestment 
plan, the basis of such stock while held as part of such plan 
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shall be determined using one of the methods which may be 
used for determining the basis of stock in an open-end fund. 

"(2) Treatment after transfer. — In the case of the 
transfer to another account of stock to which paragraph (1) 
applies, such stock shall have a cost basis in such other account 
equal to its basis in the dividend reinvestment plan imme- 
diately before such transfer (properly adjusted for any fees 
or other charges taken into account in connection with such 
transfer). 

"(3) Separate accounts; election for treatment as 
Applicability. single account. — Rules similar to the rules of subsection (c)(2) 

shall apply for purposes of this subsection. 

"(4) Dividend reinvestment plan. — For purposes of this 
subsection — 

"(A) In general. — The term 'dividend reinvestment 
plan' means any arrangement under which dividends on 
any stock are reinvested in stock identical to the stock 
with respect to which the dividends are paid. 

"(B) Initial stock acquisition treated as acquired 
in connection with plan. — Stock shall be treated as 
acquired in connection with a dividend reinvestment plan 
if such stock is acquired pursuant to such plan or if the 
dividends paid on such stock are subject to such plan.", 
(c) Information by Transferors To Aid Brokers. — 

(1) In general. — Subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after section 6045 the 
following new section: 

"SEC. 6045A. INFORMATION REQUIRED IN CONNECTION WITH TRANS- 
FERS OF COVERED SECURITIES TO BROKERS. 

"(a) Furnishing of Information. — Every applicable person 
which transfers to a broker (as defined in section 6045(c)(1)) a 
security which is a covered security (as denned in section 6045(g)(3)) 
in the hands of such applicable person shall furnish to such broker 
a written statement in such manner and setting forth such informa- 
tion as the Secretary may by regulations prescribe for purposes 
of enabling such broker to meet the requirements of section 6045(g). 

"(b) Applicable Person. — For purposes of subsection (a), the 
term 'applicable person' means — 

"(1) any broker (as defined in section 6045(c)(1)), and 

"(2) any other person as provided by the Secretary in 

regulations. 

"(c) Time for Furnishing Statement. — Except as otherwise 
provided by the Secretary, any statement required by subsection 
(a) shall be furnished not later than 15 days after the date of 
the transfer described in such subsection.". 

(2) Assessable penalties. — Paragraph (2) of section 
6724(d), as amended by the Housing Assistance Tax Act of 

Ante, p. 2911. 20 08, is amended by redesignating subparagraphs (I) through 

(DD) as subparagraphs (J) through (EE), respectively, and by 
inserting after subparagraph (H) the following new subpara- 
graph: 

"(I) section 6045A (relating to information required 
in connection with transfers of covered securities to bro- 
kers),". 

(3) Clerical amendment. — The table of sections for sub- 
part B of part III of subchapter A of chapter 61 is amended 
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by inserting after the item relating to section 6045 the following 
new item: 

"Sec. 6045A. Information required in connection with transfers of covered securities 
to brokers.". 

(d) Additional Issuer Information To Aid Brokers. — 

(1) In general. — Subpart B of part III of subchapter A 
of chapter 61, as amended by subsection (b), is amended by 
inserting after section 6045A the following new section: 

"SEC. 6045B. RETURNS RELATING TO ACTIONS AFFECTING BASIS OF 
SPECIFIED SECURITIES. 

"(a) In General. — According to the forms or regulations pre- 
scribed by the Secretary, any issuer of a specified security shall 
make a return setting forth — 

"(1) a description of any organizational action which affects 
the basis of such specified security of such issuer, 

"(2) the quantitative effect on the basis of such specified 
security resulting from such action, and 

"(3) such other information as the Secretary may prescribe. 
"(b) Time for Filing Return. — Any return required by sub- 
section (a) shall be filed not later than the earlier of — 

"(1) 45 days after the date of the action described in sub- 
section (a), or 

"(2) January 15 of the year following the calendar year 
during which such action occurred. 

"(c) Statements To Be Furnished to Holders of Specified 
Securities or Their Nominees. — According to the forms or regula- Regulations, 
tions prescribed by the Secretary, every person required to make 
a return under subsection (a) with respect to a specified security 
shall furnish to the nominee with respect to the specified security 
(or certificate holder if there is no nominee) a written statement 
showing — 

"(1) the name, address, and phone number of the informa- 
tion contact of the person required to make such return, 

"(2) the information required to be shown on such return 
with respect to such security, and 

"(3) such other information as the Secretary may prescribe. 
The written statement required under the preceding sentence shall Deadline, 
be furnished to the holder on or before January 15 of the year 
following the calendar year during which the action described in 
subsection (a) occurred. 

"(d) Specified Security. — For purposes of this section, the 
term 'specified security' has the meaning given such term by section 
6045(g)(3)(B). No return shall be required under this section with 
respect to actions described in subsection (a) with respect to a 
specified security which occur before the applicable date (as defined 
in section 6045(g)(3)(C)) with respect to such security. 

"(e) Public Reporting in Lieu of Return. — The Secretary 
may waive the requirements under subsections (a) and (c) with 
respect to a specified security, if the person required to make 
the return under subsection (a) makes publicly available, in such 
form and manner as the Secretary determines necessary to carry 
out the purposes of this section — 

"(1) the name, address, phone number, and email address 
of the information contact of such person, and 

"(2) the information described in paragraphs (1), (2), and 
(3) of subsection (a).". 
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(2) Assessable penalties. — 

(A) Subparagraph (B) of section 6724(d)(1), as amended 
26 USC 6724. by the Housing Assistance Tax Act of 2008, is amended 

by redesignating clause (iv) and each of the clauses which 
follow as clauses (v) through (xxiii), respectively, and by 
inserting after clause (iii) the following new clause: 

"(iv) section 6045B(a) (relating to returns relating 
to actions affecting basis of specified securities),". 

(B) Paragraph (2) of section 6724(d), as amended by 
the Housing Assistance Tax Act of 2008 and by subsection 
(c)(2), is amended by redesignating subparagraphs (J) 
through (EE) as subparagraphs (K) through (FF), respec- 
tively, and by inserting after subparagraph (I) the following 
new subparagraph: 

"(J) subsections (c) and (e) of section 6045B (relating 
to returns relating to actions affecting basis of specified 
securities),". 

(3) Clerical amendment. — The table of sections for sub- 
part B of part III of subchapter A of chapter 61, as amended 
by subsection (b)(3), is amended by inserting after the item 
relating to section 6045A the following new item: 

"Sec. 6045B. Returns relating to actions affecting basis of specified securities.". 

26 usc 1012 (e) Effective Date. — 

note - (1) In general. — Except as otherwise provided in this sub- 

section, the amendments made by this section shall take effect 
on January 1, 2011. 

(2) Extension of period for statements sent to cus- 

Applicability. tomers. — The amendments made by subsection (a)(3) shall 

apply to statements required to be furnished after December 
31, 2008. 

SEC. 404. 0.2 PERCENT FUTA SURTAX. 

26 USC 3301. (a) In General. — Section 3301 (relating to rate of tax) is 

amended — 

(1) by striking "through 2008" in paragraph (1) and 
inserting "through 2009", and 

(2) by striking "calendar year 2009" in paragraph (2) and 
inserting "calendar year 2010". 

26 USC 3301 (b) Effective Date. — The amendments made by this section 

note - shall apply to wages paid after December 31, 2008. 

SEC. 405. INCREASE AND EXTENSION OF OIL SPILL LIABILITY TRUST 
FUND TAX. 

(a) Increase in Rate. — 

(1) In general— Section 4611(c)(2)(B) (relating to rates) 
is amended by striking "is 5 cents a barrel." and inserting 
"is— 

"(i) in the case of crude oil received or petroleum 
products entered before January 1, 2017, 8 cents a 
barrel, and 

"(ii) in the case of crude oil received or petroleum 
products entered after December 31, 2016, 9 cents 
a barrel.". 

26 USC 4611 (2) Effective date. — The amendment made by this sub- 

note- section shall apply on and after the first day of the first calendar 

quarter beginning more than 60 days after the date of the 

enactment of this Act. 
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(b) Extension. — 

(1) In general. — Section 4611(f) (relating to application 26USC4611. 
of Oil Spill Liability Trust Fund financing rate) is amended 

by striking paragraphs (2) and (3) and inserting the following 
new paragraph: 

"(2) Termination.— The Oil Spill Liability Trust Fund 
financing rate shall not apply after December 31, 2017.". 

(2) Conforming amendment. — Section 4611(f)(1) is 
amended by striking "paragraphs (2) and (3)" and inserting 
"paragraph (2)". 

(3) Effective date. — The amendments made by this sub- 26 USC 4611 
section shall take effect on the date of the enactment of this note - 

Act. 



DIVISION C— TAX EXTENDERS AND Tax Extenders 
ALTERNATIVE MINIMUM TAX RELIEF m^TtIx 6 

Relief Act 

SEC. 1. SHORT TITLE; AMENDMENT OF 1986 CODE; TABLE OF CON- of2008 
TENTS. 

(a) Short Title. — This division may be cited as the "Tax 26 USC l note. 
Extenders and Alternative Minimum Tax Relief Act of 2008". 

(b) Amendment of 1986 Code. — Except as otherwise expressly 
provided, whenever in this division an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of the Internal Revenue Code of 
1986. 

(c) Table of Contents. — The table of contents of this division 
is as follows: 

Sec. 1. Short title; amendment of 1986 Code; table of contents. 

TITLE I— ALTERNATIVE minimum TAX RELIEF 

Sec. 101. Extension of alternative minimum tax relief for nonrefundable personal 
credits. 

Sec. 102. Extension of increased alternative minimum tax exemption amount. 
Sec. 103. Increase of AMT refundable credit amount for individuals with long-term 
unused credits for prior year minimum tax liability, etc. 

TITLE II— EXTENSION OF INDIVIDUAL TAX PROVISIONS 

Sec. 201. Deduction for State and local sales taxes. 

Sec. 202. Deduction of qualified tuition and related expenses. 

Sec. 203. Deduction for certain expenses of elementary and secondary school teach- 
ers. 

Sec. 204. Additional standard deduction for real property taxes for nonitemizers. 
Sec. 205. Tax-free distributions from individual retirement plans for charitable pur- 
poses. 

Sec. 206. Treatment of certain dividends of regulated investment companies. 
Sec. 207. Stock in RIC for purposes of determining estates of nonresidents not citi- 
zens. 

Sec. 208. Qualified investment entities. 

TITLE III— EXTENSION OF BUSINESS TAX PROVISIONS 

Sec. 301. Extension and modification of research credit. 
Sec. 302. New markets tax credit. 

Sec. 303. Subpart F exception for active financing income. 

Sec. 304. Extension of look-thru rule for related controlled foreign corporations. 

Sec. 305. Extension of 15-year straight-line cost recovery for qualified leasehold im- 
provements and qualified restaurant improvements; 15-year straight- 
line cost recovery for certain improvements to retail space. 

Sec. 306. Modification of tax treatment of certain payments to controlling exempt 
organizations. 
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Sec. 307. Basis adjustment to stock of S corporations making charitable contribu- 
tions of property. 

Sec. 308. Increase in limit on cover over of rum excise tax to Puerto Rico and the 
Virgin Islands. 

Sec. 309. Extension of economic development credit for American Samoa. 
Sec. 310. Extension of mine rescue team training credit. 
Sec. 311. Extension of election to expense advanced mine safety equipment. 
Sec. 312. Deduction allowable with respect to income attributable to domestic pro- 
duction activities in Puerto Rico. 
Sec. 313. Qualified zone academy bonds. 
Sec. 314. Indian employment credit. 

Sec. 315. Accelerated depreciation for business property on Indian reservations. 
Sec. 316. Railroad track maintenance. 

Sec. 317. Seven-year cost recovery period for motorsports racing track facility. 
Sec. 318. Expensing of environmental remediation costs. 

Sec. 319. Extension of work opportunity tax credit for Hurricane Katrina employ- 
ees. 

Sec. 320. Extension of increased rehabilitation credit for structures in the Gulf Op- 
portunity Zone. 

Sec. 321. Enhanced deduction for qualified computer contributions. 
Sec. 322. Tax incentives for investment in the District of Columbia. 
Sec. 323. Enhanced charitable deductions for contributions of food inventory. 
Sec. 324. Extension of enhanced charitable deduction for contributions of book in- 
ventory. 

Sec. 325. Extension and modification of duty suspension on wool products; wool re- 
search fund; wool duty refunds. 

TITLE IV— EXTENSION OF TAX ADMINISTRATION PROVISIONS 
Sec. 401. Permanent authority for undercover operations. 

Sec. 402. Permanent authority for disclosure of information relating to terrorist ac- 
tivities. 

TITLE V— ADDITIONAL TAX RELIEF AND OTHER TAX PROVISIONS 
Subtitle A — General Provisions 

Sec. 501. $8,500 income threshold used to calculate refundable portion of child tax 
credit. 

Sec. 502. Provisions related to film and television productions. 

Sec. 503. Exemption from excise tax for certain wooden arrows designed for use by 
children. 

Sec. 504. Income averaging for amounts received in connection with the Exxon 
Valdez litigation. 

Sec. 505. Certain farming business machinery and equipment treated as 5-year 
property. 

Sec. 506. Modification of penalty on understatement of taxpayer's liability by tax 
return preparer. 

Subtitle B — Paul Wellstone and Pete Domenici Mental Health Parity and Addiction 

Equity Act of 2008 

Sec. 511. Short title. 

Sec. 512. Mental health parity. 

TITLE VI— OTHER PROVISIONS 

Sec. 601. Secure rural schools and community self-determination program. 
Sec. 602. Transfer to abandoned mine reclamation fund. 

TITLE VII— DISASTER RELIEF 

Subtitle A — Heartland and Hurricane Ike Disaster Relief 

Sec. 701. Short title. 

Sec. 702. Temporary tax relief for areas damaged by 2008 Midwestern severe 

storms, tornados, and flooding. 
Sec. 703. Reporting requirements relating to disaster relief contributions. 
Sec. 704. Temporary tax-exempt bond financing and low-income housing tax relief 

for areas damaged by Hurricane Ike. 

Subtitle B — National Disaster Relief 

Sec. 706. Losses attributable to federally declared disasters. 
Sec. 707. Expensing of Qualified Disaster Expenses. 

Sec. 708. Net operating losses attributable to federally declared disasters. 
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Sec. 709. Waiver of certain mortgage revenue bond requirements following feder- 
ally declared disasters. 
Sec. 710. Special depreciation allowance for qualified disaster property. 
Sec. 711. Increased expensing for qualified disaster assistance property. 
Sec. 712. Coordination with Heartland disaster relief. 

TITLE VIII— SPENDING REDUCTIONS AND APPROPRIATE REVENUE 
RAISERS FOR NEW TAX RELIEF POLICY 
Sec. 801. Nonqualified deferred compensation from certain tax indifferent parties. 

TITLE I— ALTERNATIVE MINIMUM TAX 

RELIEF 

SEC. 101. EXTENSION OF ALTERNATIVE MINIMUM TAX RELIEF FOR 
NONREFUNDABLE PERSONAL CREDITS. 

(a) In General. — Paragraph (2) of section 26(a) (relating to 26USC26. 
special rule for taxable years 2000 through 2007) is amended — 

(1) by striking "or 2007" and inserting "2007, or 2008", 

and 

(2) by striking "2007" in the heading thereof and inserting 

"2008". 

(b) Effective Date. — The amendments made by this section 26USC26note. 
shall apply to taxable years beginning after December 31, 2007. 

SEC. 102. EXTENSION OF INCREASED ALTERNATIVE MINIMUM TAX 
EXEMPTION AMOUNT. 

(a) In General. — Paragraph (1) of section 55(d) (relating to 
exemption amount) is amended — 

(1) by striking "($66,250 in the case of taxable years begin- 
ning in 2007)" in subparagraph (A) and inserting "($69,950 
in the case of taxable years beginning in 2008)", and 

(2) by striking "($44,350 in the case of taxable years begin- 
ning in 2007)" in subparagraph (B) and inserting "($46,200 
in the case of taxable years beginning in 2008)". 

(b) Effective Date. — The amendments made by this section 26USC55note. 
shall apply to taxable years beginning after December 31, 2007. 

SEC. 103. INCREASE OF AMT REFUNDABLE CREDIT AMOUNT FOR 
INDIVIDUALS WITH LONG-TERM UNUSED CREDITS FOR 
PRIOR YEAR MINIMUM TAX LIABILITY, ETC. 

(a) In General. — Paragraph (2) of section 53(e) is amended 
to read as follows: 

"(2) AMT refundable credit amount. — For purposes of 
paragraph (1), the term 'AMT refundable credit amount' means, 
with respect to any taxable year, the amount (not in excess 
of the long-term unused minimum tax credit for such taxable 
year) equal to the greater of — 

"(A) 50 percent of the long-term unused minimum tax 
credit for such taxable year, or 

"(B) the amount (if any) of the AMT refundable credit 
amount determined under this paragraph for the taxpayer's 
preceding taxable year (determined without regard to sub- 
section (f)(2)).". 

(b) Treatment of Certain Underpayments, Interest, and 
Penalties Attributable to the Treatment of Incentive Stock 
Options. — Section 53 is amended by adding at the end the following 
new subsection: 
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"(f) Treatment of Certain Underpayments, Interest, and 
Penalties Attributable to the Treatment of Incentive Stock 
Options. — 

"(1) Abatement. — Any underpayment of tax outstanding 
on the date of the enactment of this subsection which is attrib- 
utable to the application of section 56(b)(3) for any taxable 
year ending before January 1, 2008, and any interest or penalty 
with respect to such underpayment which is outstanding on 
such date of enactment, is hereby abated. The amount deter- 
mined under subsection (b)(1) shall not include any tax abated 
under the preceding sentence. 

"(2) Increase in credit for certain interest and pen- 
alties already paid. — The AMT refundable credit amount, 
and the minimum tax credit determined under subsection (b), 
for the taxpayer's first 2 taxable years beginning after 
December 31, 2007, shall each be increased by 50 percent 
of the aggregate amount of the interest and penalties which 
were paid by the taxpayer before the date of the enactment 
of this subsection and which would (but for such payment) 
have been abated under paragraph (1).". 

26 USC 53 note. (c) EFFECTIVE DATE. — 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 2007. 

(2) Abatement. — Section 53(f)(1), as added by subsection 
(b), shall take effect on the date of the enactment of this 
Act. 

TITLE II— EXTENSION OF INDIVIDUAL 
TAX PROVISIONS 

SEC. 201. DEDUCTION FOR STATE AND LOCAL SALES TAXES. 

(a) In General. — Subparagraph (I) of section 164(b)(5) is 
amended by striking "January 1, 2008" and inserting "January 
1,2010". 

(b) Effective Date. — The amendment made by this section 
shall apply to taxable years beginning after December 31, 2007. 

SEC. 202. DEDUCTION OF QUALIFIED TUITION AND RELATED 
EXPENSES. 

(a) In General. — Subsection (e) of section 222 (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 
26 USC 222 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 2007. 

SEC. 203. DEDUCTION FOR CERTAIN EXPENSES OF ELEMENTARY AND 
SECONDARY SCHOOL TEACHERS. 

(a) In General. — Subparagraph (D) of section 62(a)(2) (relating 
to certain expenses of elementary and secondary school teachers) 
is amended by striking "or 2007" and inserting "2007, 2008, or 
2009". 

26 USC 62 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to taxable years beginning after December 31, 2007. 
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SEC. 204. ADDITIONAL STANDARD DEDUCTION FOR REAL PROPERTY 
TAXES FOR NONITEMIZERS. 

(a) In General. — Subparagraph (C) of section 63(c)(1), as added 
by the Housing Assistance Tax Act of 2008, is amended by inserting 
"or 2009" after "2008". 

(b) Effective Date. — The amendment made by this section 
shall apply to taxable years beginning after December 31, 2008. 

SEC. 205. TAX-FREE DISTRIBUTIONS FROM INDP7IDUAL RETIREMENT 
PLANS FOR CHARITABLE PURPOSES. 

(a) In General. — Subparagraph (F) of section 408(d)(8) 
(relating to termination) is amended by striking "December 31, 
2007" and inserting "December 31, 2009". 

(b) Effective Date. — The amendment made by this section 26 USC 408 note, 
shall apply to distributions made in taxable years beginning after 

December 31, 2007. 

SEC. 206. TREATMENT OF CERTAIN DD7IDENDS OF REGULATED 
INVESTMENT COMPANIES. 

(a) Interest-Related Dividends. — Subparagraph (C) of section 
871(k)(l) (defining interest-related dividend) is amended by striking 
"December 31, 2007" and inserting "December 31, 2009". 

(b) Short-Term Capital Gain Dd/idends. — Subparagraph (C) 
of section 871(k)(2) (defining short-term capital gain dividend) is 
amended by striking "December 31, 2007" and inserting "December 
31, 2009". 

(c) Effective Date. — The amendments made by this section 26 USC 871 note, 
shall apply to dividends with respect to taxable years of regulated 
investment companies beginning after December 31, 2007. 

SEC. 207. STOCK IN RIC FOR PURPOSES OF DETERMINING ESTATES 
OF NONRESIDENTS NOT CITIZENS. 

(a) In General. — Paragraph (3) of section 2105(d) (relating 
to stock in a RIC) is amended by striking "December 31, 2007" 
and inserting "December 31, 2009". 

(b) Effective Date. — The amendment made by this section 
shall apply to decedents dying after December 31, 2007. 

SEC. 208. QUALIFIED INVESTMENT ENTITIES. 

(a) In General. — Clause (ii) of section 897(h)(4)(A) (relating 
to termination) is amended by striking "December 31, 2007" and 
inserting "December 31,2009". 

(b) Effective Date. — The amendment made by subsection (a) 26 USC 897 note, 
shall take effect on January 1, 2008. 

TITLE III— EXTENSION OF BUSINESS 
TAX PROVISIONS 

SEC. 301. EXTENSION AND MODIFICATION OF RESEARCH CREDIT. 

(a) Extension. — 

(1) In general. — Section 41(h) (relating to termination) 
is amended by striking "December 31, 2007" and inserting 
"December 31, 2009" in paragraph (1)(B). 

(2) Conforming amendment. — Subparagraph (D) of sec- 
tion 45C(b)(l) (relating to special rule) is amended by striking 
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"after December 31, 2007" and inserting "after December 31, 
2009". 

(b) Termination of Alternative Incremental Credit. — Sec- 
26 USC 41. tion 41(h) is amended by redesignating paragraph (2) as paragraph 

(3), and by inserting after paragraph (1) the following new para- 
graph: 

"(2) Termination of alternative incremental credit. — 
Applicability. No election under subsection (c)(4) shall apply to taxable years 

beginning after December 31, 2008.". 

(c) Modification of Alternative Simplified Credit. — Para- 
graph (5)(A) of section 41(c) (relating to election of alternative 
simplified credit) is amended by striking "12 percent" and inserting 
"14 percent (12 percent in the case of taxable years ending before 
January 1, 2009)". 

(d) Technical Correction. — Paragraph (3) of section 41(h) 
is amended to read as follows: 

"(2) Computation for taxable year in which credit 
terminates. — In the case of any taxable year with respect 
to which this section applies to a number of days which is 
less than the total number of days in such taxable year — 
"(A) the amount determined under subsection (c)(1)(B) 
with respect to such taxable year shall be the amount 
which bears the same ratio to such amount (determined 
without regard to this paragraph) as the number of days 
in such taxable year to which this section applies bears 
to the total number of days in such taxable year, and 
"(B) for purposes of subsection (c)(5), the average quali- 
fied research expenses for the preceding 3 taxable years 
shall be the amount which bears the same ratio to such 
average qualified research expenses (determined without 
regard to this paragraph) as the number of days in such 
taxable year to which this section applies bears to the 
total number of days in such taxable year.". 

26 USC 41 note. (e) EFFECTIVE DATE. — 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by this section shall apply to taxable years 
beginning after December 31, 2007. 

(2) Extension. — The amendments made by subsection (a) 
shall apply to amounts paid or incurred after December 31, 
2007. 

SEC. 302. NEW MARKETS TAX CREDIT. 

Subparagraph (D) of section 45D(f)(l) (relating to national 
limitation on amount of investments designated) is amended by 
striking "and 2008" and inserting "2008, and 2009". 

SEC. 303. SUBPART F EXCEPTION FOR ACTrVE FINANCING INCOME. 

(a) Exempt Insurance Income. — Paragraph (10) of section 
953(e) (relating to application) is amended — 

(1) by striking "January 1, 2009" and inserting "January 
1,2010", and 

(2) by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(b) Exception to Treatment as Foreign Personal Holding 
Company Income. — Paragraph (9) of section 954(h) (relating to 
application) is amended by striking "January 1, 2009" and inserting 
"January 1, 2010". 
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SEC. 304. EXTENSION OF LOOK-THRU RULE FOR RELATED CON- 
TROLLED FOREIGN CORPORATIONS. 

(a) In General. — Subparagraph (C) of section 954(c)(6) 26USC954. 
(relating to application) is amended by striking "January 1, 2009" 

and inserting "January 1, 2010". 

(b) Effective Date. — The amendment made by this section 26 USC 954 note, 
shall apply to taxable years of foreign corporations beginning after 

December 31, 2007, and to taxable years of United States share- 
holders with or within which such taxable years of foreign corpora- 
tions end. 

SEC. 305. EXTENSION OF 15-YEAR STRAIGHT-LINE COST RECOVERY 
FOR QUALIFIED LEASEHOLD IMPROVEMENTS AND QUALI- 
FIED RESTAURANT IMPROVEMENTS; 15-YEAR STRAIGHT- 
LINE COST RECOVERY FOR CERTAIN IMPROVEMENTS TO 
RETAIL SPACE. 

(a) Extension of Leasehold and Restaurant Improve- 
ments. — 

(1) In general. — Clauses (iv) and (v) of section 168(e)(3)(E) 
(relating to 15-year property) are each amended by striking 
"January 1, 2008" and inserting "January 1, 2010". 

(2) Effective date. — The amendments made by this sub- 26 USC 168 note, 
section shall apply to property placed in service after December 

31,2007. 

(b) Treatment To Include New Construction. — 

(1) In general. — Paragraph (7) of section 168(e) (relating 
to classification of property) is amended to read as follows: 

"(7) Qualified restaurant property. — 

"(A) In general. — The term 'qualified restaurant prop- 
erty' means any section 1250 property which is — 

"(i) a building, if such building is placed in service 
after December 31, 2008, and before January 1, 2010, 
or 

"(ii) an improvement to a building, 
if more than 50 percent of the building's square footage 
is devoted to preparation of, and seating for on-premises 
consumption of, prepared meals. 

"(B) Exclusion from bonus depreciation. — Property 
described in this paragraph shall not be considered quali- 
fied property for purposes of subsection (k).". 

(2) Effective date. — The amendment made by this sub- 26 USC 168 note, 
section shall apply to property placed in service after December 

31,2008. 

(c) Recovery Period for Depreciation of Certain Improve- 
ments to Retail Space. — 

(1) 15-year recovery period. — Section 168(e)(3)(E) 
(relating to 15-year property) is amended by striking "and" 
at the end of clause (vii), by striking the period at the end 
of clause (viii) and inserting ", and", and by adding at the 
end the following new clause: 

"(ix) any qualified retail improvement property 
placed in service after December 31, 2008, and before 
January 1, 2010.". 

(2) Qualified retail improvement property. — Section 
168(e) is amended by adding at the end the following new 
paragraph: 

"(8) Qualified retail improvement property. — 
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"(A) In general. — The term 'qualified retail improve- 
ment property' means any improvement to an interior por- 
tion of a building which is nonresidential real property 
if— 

"(i) such portion is open to the general public and 
is used in the retail trade or business of selling tangible 
personal property to the general public, and 

"(ii) such improvement is placed in service more 
than 3 years after the date the building was first 
placed in service. 

"(B) Improvements made by owner. — In the case of 
an improvement made by the owner of such improvement, 
such improvement shall be qualified retail improvement 
property (if at all) only so long as such improvement is 
held by such owner. Rules similar to the rules under para- 
graph (6)(B) shall apply for purposes of the preceding sen- 
tence. 

"(C) Certain improvements not included. — Such 
term shall not include any improvement for which the 
expenditure is attributable to — 

"(i) the enlargement of the building, 

"(ii) any elevator or escalator, 

"(hi) any structural component benefitting a 
common area, or 

"(iv) the internal structural framework of the 
building. 

"(D) Exclusion from bonus depreciation. — Property 
described in this paragraph shall not be considered quali- 
fied property for purposes of subsection (k). 

"(E) Termination. — Such term shall not include any 
improvement placed in service after December 31, 2009.". 

(3) Requirement to use straight line method. — Section 
26 USC 168. 168(b)(3) is amended by adding at the end the following new 

subparagraph: 

"(I) Qualified retail improvement property described 
in subsection (e)(8).". 

(4) Alternative system. — The table contained in section 
168(g)(3)(B) is amended by inserting after the item relating 
to subparagraph (E)(viii) the following new item: 

"(E)(ix) 39". 

26 USC 168 note. (5) Effective date. — The amendments made by this sub- 

section shall apply to property placed in service after December 
31, 2008. 

SEC. 306. MODIFICATION OF TAX TREATMENT OF CERTAIN PAYMENTS 
TO CONTROLLING EXEMPT ORGANIZATIONS. 

(a) In General. — Clause (iv) of section 512(b)(13)(E) (relating 
to termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 
26 USC 512 note. (b) Effective Date. — The amendment made by this section 

shall apply to payments received or accrued after December 31, 
2007. 
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SEC. 307. BASIS ADJUSTMENT TO STOCK OF S CORPORATIONS MAKING 
CHARITABLE CONTRIBUTIONS OF PROPERTY. 

(a) In General— The last sentence of section 1367(a)(2) 26USC 1367. 
(relating to decreases in basis) is amended by striking "December 

31, 2007" and inserting "December 31, 2009". 

(b) Effective Date. — The amendment made by this section 
shall apply to contributions made in taxable years beginning after 
December 31, 2007. 

SEC. 308. INCREASE IN LIMIT ON COVER OVER OF RUM EXCISE TAX 
TO PUERTO RICO AND THE VIRGIN ISLANDS. 

(a) In General. — Paragraph (1) of section 7652(f) is amended 
by striking "January 1, 2008" and inserting "January 1, 2010". 

(b) Effective Date. — The amendment made by this section 26 USC 7652 
shall apply to distilled spirits brought into the United States after note- 
December 31, 2007. 

SEC. 309. EXTENSION OF ECONOMIC DEVELOPMENT CREDIT FOR 
AMERICAN SAMOA 

(a) In General. — Subsection (d) of section 119 of division A 

of the Tax Relief and Health Care Act of 2006 is amended — 26 USC 30A note. 

(1) by striking "first two taxable years" and inserting "first 
4 taxable years", and 

(2) by striking "January 1, 2008" and inserting "January 
1,2010". 

(b) Effective Date. — The amendments made by this section 26 USC 30A note, 
shall apply to taxable years beginning after December 31, 2007. 

SEC. 310. EXTENSION OF MINE RESCUE TEAM TRAINING CREDIT. 

Section 45N(e) (relating to termination) is amended by striking 
"December 31, 2008" and inserting "December 31, 2009". 

SEC. 311. EXTENSION OF ELECTION TO EXPENSE ADVANCED MINE 
SAFETY EQUIPMENT. 

Section 179E(g) (relating to termination) is amended by striking 
"December 31, 2008" and inserting "December 31, 2009". 

SEC. 312. DEDUCTION ALLOWABLE WITH RESPECT TO INCOME ATTRIB- 
UTABLE TO DOMESTIC PRODUCTION ACTD7ITIES IN 
PUERTO RICO. 

(a) In General. — Subparagraph (C) of section 199(d)(8) 
(relating to termination) is amended — 

(1) by striking "first 2 taxable years" and inserting "first 
4 taxable years", and 

(2) by striking "January 1, 2008" and inserting "January 
1,2010". 

(b) Effective Date. — The amendments made by this section 26 USC 199 note, 
shall apply to taxable years beginning after December 31, 2007. 

SEC. 313. QUALIFIED ZONE ACADEMY BONDS. 

(a) In General. — Subpart I of part IV of subchapter A of 
chapter 1 is amended by adding at the end the following new 
section: 

"SEC. 54E. QUALIFIED ZONE ACADEMY BONDS. 

"(a) Qualified Zone Academy Bonds. — For purposes of this 
subchapter, the term 'qualified zone academy bond' means any 
bond issued as part of an issue if — 
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"(1) 100 percent of the available project proceeds of such 
issue are to be used for a qualified purpose with respect to 
a qualified zone academy established by an eligible local edu- 
cation agency, 

"(2) the bond is issued by a State or local government 
within the jurisdiction of which such academy is located, and 
Certification. "(3) the issuer — 

"(A) designates such bond for purposes of this section, 
"(B) certifies that it has written assurances that the 
private business contribution requirement of subsection (b) 
will be met with respect to such academy, and 

"(C) certifies that it has the written approval of the 
eligible local education agency for such bond issuance. 
"(b) Private Business Contribution Requirement. — For pur- 
poses of subsection (a), the private business contribution require- 
ment of this subsection is met with respect to any issue if the 
eligible local education agency that established the qualified zone 
academy has written commitments from private entities to make 
qualified contributions having a present value (as of the date of 
issuance of the issue) of not less than 10 percent of the proceeds 
of the issue. 

"(c) Limitation on Amount of Bonds Designated. — 

"(1) National limitation. — There is a national zone 
academy bond limitation for each calendar year. Such limitation 
is $400,000,000 for 2008 and 2009, and, except as provided 
in paragraph (4), zero thereafter. 

"(2) Allocation of limitation. — The national zone 
academy bond limitation for a calendar year shall be allocated 
by the Secretary among the States on the basis of their respec- 
tive populations of individuals below the poverty line (as denned 
by the Office of Management and Budget). The limitation 
amount allocated to a State under the preceding sentence shall 
be allocated by the State education agency to qualified zone 
academies within such State. 

"(3) Designation subject to limitation amount. — The 
maximum aggregate face amount of bonds issued during any 
calendar year which may be designated under subsection (a) 
with respect to any qualified zone academy shall not exceed 
the limitation amount allocated to such academy under para- 
graph (2) for such calendar year. 

"(4) Carryover of unused limitation. — 

"(A) In general. — If for any calendar year — 

"(i) the limitation amount for any State, exceeds 
"(ii) the amount of bonds issued during such year 
which are designated under subsection (a) with respect 
to qualified zone academies within such State, 
the limitation amount for such State for the following cal- 
endar year shall be increased by the amount of such excess. 

"(B) Limitation on carryover. — Any carryforward of 
a limitation amount may be carried only to the first 2 
years following the unused limitation year. For purposes 
of the preceding sentence, a limitation amount shall be 
treated as used on a first-in first-out basis. 

"(C) Coordination with section 1397E. — Any carry- 
over determined under section 1397E(e)(4) (relating to 
carryover of unused limitation) with respect to any State 
to calendar year 2008 or 2009 shall be treated for purposes 
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of this section as a carryover with respect to such State 
for such calendar year under subparagraph (A), and the 
limitation of subparagraph (B) shall apply to such carryover 
taking into account the calendar years to which such carry- 
over relates. 

"(d) Definitions. — For purposes of this section — 

"(1) Qualified zone academy. — The term 'qualified zone 
academy' means any public school (or academic program within 
a public school) which is established by and operated under 
the supervision of an eligible local education agency to provide 
education or training below the postsecondary level if — 

"(A) such public school or program (as the case may 
be) is designed in cooperation with business to enhance 
the academic curriculum, increase graduation and employ- 
ment rates, and better prepare students for the rigors 
of college and the increasingly complex workforce, 

"(B) students in such public school or program (as 
the case may be) will be subject to the same academic 
standards and assessments as other students educated by 
the eligible local education agency, 

"(C) the comprehensive education plan of such public 
school or program is approved by the eligible local education 
agency, and 

"(D)(i) such public school is located in an empowerment 
zone or enterprise community (including any such zone 
or community designated after the date of the enactment 
of this section), or 

"(ii) there is a reasonable expectation (as of the date 
of issuance of the bonds) that at least 35 percent of the 
students attending such school or participating in such 
program (as the case may be) will be eligible for free 
or reduced-cost lunches under the school lunch program 
established under the National School Lunch Act. 
"(2) Eligible local education agency. — For purposes of 
this section, the term 'eligible local education agency' means 
any local educational agency as denned in section 9101 of 
the Elementary and Secondary Education Act of 1965. 

"(3) Qualified purpose. — The term 'qualified purpose' 
means, with respect to any qualified zone academy — 

"(A) rehabilitating or repairing the public school facility 
in which the academy is established, 

"(B) providing equipment for use at such academy, 

"(C) developing course materials for education to be 
provided at such academy, and 

"(D) training teachers and other school personnel in 
such academy. 

"(4) Qualified contributions. — The term 'qualified con- 
tribution' means any contribution (of a type and quality accept- 
able to the eligible local education agency) of — 

"(A) equipment for use in the qualified zone academy 
(including state-of-the-art technology and vocational equip- 
ment), 

"(B) technical assistance in developing curriculum or 
in training teachers in order to promote appropriate market 
driven technology in the classroom, 

"(C) services of employees as volunteer mentors, 
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"(D) internships, field trips, or other educational 
opportunities outside the academy for students, or 

"(E) any other property or service specified by the 
eligible local education agency.", 
(b) Conforming Amendments. — 

(1) Paragraph (1) of section 54A(d), as amended by this 
26 USC 54A. Act, is amended by striking "or" at the end of subparagraph 

(B), by inserting "or" at the end of subparagraph (C), and 
by inserting after subparagraph (C) the following new subpara- 
graph: 

"(D) a qualified zone academy bond,". 

(2) Subparagraph (C) of section 54A(d)(2), as amended by 
this Act, is amended by striking "and" at the end of clause 
(ii), by striking the period at the end of clause (iii) and inserting 
", and", and by adding at the end the following new clause: 

"(iv) in the case of a qualified zone academy bond, 
a purpose specified in section 54E(a)(l).". 

(3) Section 1397E is amended by adding at the end the 
following new subsection: 

"(m) Termination. — This section shall not apply to any obliga- 
tion issued after the date of the enactment of the Tax Extenders 
and Alternative Minimum Tax Relief Act of 2008.". 

(4) The table of sections for subpart I of part IV of sub- 
chapter A of chapter 1 is amended by adding at the end the 
following new item: 

"Sec. 54E. Qualified zone academy bonds.". 

26 USC 54A note. (c) Effective Date. — The amendments made by this section 

shall apply to obligations issued after the date of the enactment 
of this Act. 

SEC. 314. INDIAN EMPLOYMENT CREDIT. 

(a) In General. — Subsection (f) of section 45A (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 
26 USC 45A note. (b) Effective Date. — The amendment made by this section 
shall apply to taxable years beginning after December 31, 2007. 

SEC. 315. ACCELERATED DEPRECIATION FOR BUSINESS PROPERTY 
ON INDIAN RESERVATIONS. 

(a) In General. — Paragraph (8) of section 168(j) (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31,2009". 
26 USC 168 note. (b) Effective Date. — The amendment made by this section 

shall apply to property placed in service after December 31, 2007. 

SEC. 316. RAILROAD TRACK MAINTENANCE. 

(a) In General. — Subsection (f) of section 45G (relating to 
application of section) is amended by striking "January 1, 2008" 
and inserting "January 1, 2010". 

(b) Credit Allowed Against Alternative Minimum Tax. — 
Subparagraph (B) of section 38(c)(4), as amended by this Act, is 
amended — 

(1) by redesignating clauses (v), (vi), and (vii) as clauses 
(vi), (vii), and (viii), respectively, and 

(2) by inserting after clause (iv) the following new clause: 

"(v) the credit determined under section 45G,". 

(c) Effective Dates. — 



PUBLIC LAW 110-343— OCT. 3, 2008 



122 STAT. 3873 



(1) The amendment made by subsection (a) shall apply 26USC45G 
to expenditures paid or incurred during taxable years beginning note, 
after December 31, 2007. 

(2) The amendments made by subsection (b) shall apply 26 USC 38 note, 
to credits determined under section 45G of the Internal Revenue 

Code of 1986 in taxable years beginning after December 31, 
2007, and to carrybacks of such credits. 

SEC. 317. SEVEN-YEAR COST RECOVERY PERIOD FOR MOTORSPORTS 
RACING TRACK FACILITY. 

(a) In General— Subparagraph (D) of section 168(i)(15) 26 USC 168. 
(relating to termination) is amended by striking "December 31, 

2007" and inserting "December 31, 2009". 

(b) Effective Date. — The amendment made by this section 26 USC 168 note, 
shall apply to property placed in service after December 31, 2007. 

SEC. 318. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS. 

(a) In General. — Subsection (h) of section 198 (relating to 
termination) is amended by striking "December 31, 2007" and 
inserting "December 31,2009". 

(b) Effective Date. — The amendment made by this section 26 USC 198 note, 
shall apply to expenditures paid or incurred after December 31, 

2007. 

SEC. 319. EXTENSION OF WORK OPPORTUNITY TAX CREDIT FOR 
HURRICANE KATRINA EMPLOYEES. 

(a) In General. — Paragraph (1) of section 201(b) of the Katrina 
Emergency Tax Relief Act of 2005 is amended by striking "2- 119 Stat. 2020. 
year" and inserting "4-year". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to individuals hired after August 27, 2007. 

SEC. 320. EXTENSION OF INCREASED REHABILITATION CREDIT FOR 
STRUCTURES IN THE GULF OPPORTUNITY ZONE. 

(a) In General. — Subsection (h) of section 1400N is amended 
by striking "December 31, 2008" and inserting "December 31, 2009". 

(b) Effective Date. — The amendment made by this section 26 USC 1400N 
shall apply to expenditures paid or incurred after the date of the note - 
enactment of this Act. 

SEC. 321. ENHANCED DEDUCTION FOR QUALIFIED COMPUTER CON- 
TRIBUTIONS. 

(a) In General. — Subparagraph (G) of section 170(e)(6) is 
amended by striking "December 31, 2007" and inserting "December 
31, 2009". 

(b) Effective Date. — The amendment made by this section 26 USC 170 note, 
shall apply to contributions made during taxable years beginning 

after December 31, 2007. 

SEC. 322. TAX INCENTP/ES FOR INVESTMENT IN THE DISTRICT OF 
COLUMBIA. 

(a) Designation of Zone. — 

(1) In general. — Subsection (f) of section 1400 is amended 
by striking "2007" both places it appears and inserting "2009". 

(2) Effective date. — The amendments made by this sub- 26 USC 1400 
section shall apply to periods beginning after December 31, note - 
2007. 

(b) Tax-Exempt Economic Development Bonds. — 
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(1) In general. — Subsection (b) of section 1400A is 
amended by striking "2007" and inserting "2009". 

(2) Effective date. — The amendment made by this sub- 
section shall apply to bonds issued after December 31, 2007. 

(c) Zero Percent Capital Gains Rate. — 

(1) In general. — Subsection (b) of section 1400B is 
amended by striking "2008" each place it appears and inserting 
"2010". 

(2) Conforming amendments. — 

(A) Section 1400B(e)(2) is amended— 

(i) by striking "2012" and inserting "2014", and 

(ii) by striking "2012" in the heading thereof and 
inserting "2014". 

(B) Section 1400B(g)(2) is amended by striking "2012" 
and inserting "2014". 

(C) Section 1400F(d) is amended by striking "2012" 
and inserting "2014". 

(3) Effective dates. — 

(A) Extension. — The amendments made by paragraph 
(1) shall apply to acquisitions after December 31, 2007. 

(B) Conforming amendments. — The amendments 
made by paragraph (2) shall take effect on the date of 
the enactment of this Act. 

(d) First-Time Homebuyer Credit. — 

(1) In general. — Subsection (i) of section 1400C is 
amended by striking "2008" and inserting "2010". 

(2) Effective date. — The amendment made by this sub- 
section shall apply to property purchased after December 31, 
2007. 

SEC. 323. ENHANCED CHARITABLE DEDUCTIONS FOR CONTRIBUTIONS 
OF FOOD INVENTORY. 

(a) Increased Amount of Deduction. — 

(1) In general. — Clause (iv) of section 170(e)(3)(C) (relating 
to termination) is amended by striking "December 31, 2007" 
and inserting "December 31, 2009". 
26 USC 170 note. (2) Effective date. — The amendment made by this sub- 

section shall apply to contributions made after December 31, 
2007. 

(b) Temporary Suspension of Limitations on Charitable 
Contributions. — 

(1) In general. — Section 170(b) is amended by adding 
at the end the following new paragraph: 

"(3) Temporary suspension of limitations on chari- 
table contributions. — In the case of a qualified farmer or 
rancher (as denned in paragraph (l)(E)(v)), any charitable con- 
tribution of food — 

"(A) to which subsection (e)(3)(C) applies (without 

regard to clause (ii) thereof), and 

"(B) which is made during the period beginning on 

the date of the enactment of this paragraph and before 

January 1, 2009, 
shall be treated for purposes of paragraph (1)(E) or (2)(B), 
whichever is applicable, as if it were a qualified conservation 
contribution which is made by a qualified farmer or rancher 
and which otherwise meets the requirements of such para- 
graph.". 
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(2) Effective date. — The amendment made by this sub- 26 USC 170 note, 
section shall apply to taxable years ending after the date of 
the enactment of this Act. 

SEC. 324. EXTENSION OF ENHANCED CHARITABLE DEDUCTION FOR 
CONTRIBUTIONS OF BOOK INVENTORY. 

(a) Extension. — Clause (iv) of section 170(e)(3)(D) (relating 26 USC 170. 
to termination) is amended by striking "December 31, 2007" and 
inserting "December 31, 2009". 

(b) Clerical Amendment. — Clause (iii) of section 170(e)(3)(D) 
(relating to certification by donee) is amended by inserting "of 
books" after "to any contribution". 

(c) Effective Date. — The amendments made by this section 26 USC 170 note, 
shall apply to contributions made after December 31, 2007. 

SEC. 325. EXTENSION AND MODIFICATION OF DUTY SUSPENSION ON 
WOOL PRODUCTS; WOOL RESEARCH FUND; WOOL DUTY 
REFUNDS. 

(a) Extension of Temporary Duty Reductions. — Each of the 
following headings of the Harmonized Tariff Schedule of the United 
States is amended by striking the date in the effective period 
column and inserting "12/31/2014": 

(1) Heading 9902.51.11 (relating to fabrics of worsted wool). 

(2) Heading 9902.51.13 (relating to yarn of combed wool). 

(3) Heading 9902.51.14 (relating to wool fiber, waste, 
garnetted stock, combed wool, or wool top). 

(4) Heading 9902.51.15 (relating to fabrics of combed wool). 

(5) Heading 9902.51.16 (relating to fabrics of combed wool). 

(b) Extension of Duty Refunds and Wool Research Trust 
Fund. — 

(1) In general— Section 4002(c) of the Wool Suit and 
Textile Trade Extension Act of 2004 (Public Law 108-429; 
118 Stat. 2603) is amended— 

(A) in paragraph (3)(C), by striking "2010" and 
inserting "2015"; and 

(B) in paragraph (6)(A), by striking "through 2009" 
and inserting "through 2014". 

(2) Sunset. — Section 506(f) of the Trade and Development 
Act of 2000 (Public 106-200; 114 Stat. 303 (7 U.S.C. 7101 
note)) is amended by striking "2010" and inserting "2015". 

TITLE IV— EXTENSION OF TAX 
ADMINISTRATION PROVISIONS 



SEC. 401. PERMANENT AUTHORITY FOR UNDERCOVER OPERATIONS. 

(a) In General. — Section 7608(c) (relating to rules relating 
to undercover operations) is amended by striking paragraph (6). 

(b) Effective Date. — The amendment made by this section 26 USC 7608 
shall apply to operations conducted after the date of the enactment note - 

of this Act. 

SEC. 402. PERMANENT AUTHORITY FOR DISCLOSURE OF INFORMA- 
TION RELATING TO TERRORIST ACTD7ITIES. 

(a) Disclosure of Return Information To Apprise Appro- 
priate Officials of Terrorist Activities. — Subparagraph (C) of 
section 6103(i)(3) is amended by striking clause (iv). 
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(b) Disclosure Upon Request of Information Relating to 
Terrorist Activities. — Paragraph (7) of section 6103(i) is amended 
by striking subparagraph (E). 

(c) Effective Date. — The amendments made by this section 
shall apply to disclosures after the date of the enactment of this 
Act. 

TITLE V— ADDITIONAL TAX RELIEF AND 
OTHER TAX PROVISIONS 

Subtitle A — General Provisions 

SEC. 501. $8,500 INCOME THRESHOLD USED TO CALCULATE REFUND- 
ABLE PORTION OF CHILD TAX CREDIT. 

(a) In General. — Section 24(d) is amended by adding at the 
end the following new paragraph: 

"(4) Special rule for 2008. — Notwithstanding paragraph 
(3), in the case of any taxable year beginning in 2008, the 
dollar amount in effect for such taxable year under paragraph 
(l)(B)(i) shall be $8,500.". 
26 USC 24 note. (b) Effective Date. — The amendment made by this section 

shall apply to taxable years beginning after December 31, 2007. 

SEC. 502. PROVISIONS RELATED TO FILM AND TELEVISION PRODUC- 
TIONS. 

(a) Extension of Expensing Rules for Qualified Film and 
Television Productions. — Section 181(f) (relating to termination) 
is amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(b) Modification of Limitation on Expensing. — Subpara- 
graph (A) of section 181(a)(2) is amended to read as follows: 

"(A) In general. — Paragraph (1) shall not apply to 
so much of the aggregate cost of any qualified film or 
television production as exceeds $15,000,000.". 

(c) Modifications to Deduction for Domestic Activities. — 

(1) Determination of w-2 wages. — Paragraph (2) of sec- 
tion 199(b) is amended by adding at the end the following 
new subparagraph: 

"(D) Special rule for qualified film. — In the case 
of a qualified film, such term shall include compensation 
for services performed in the United States by actors, 
production personnel, directors, and producers.". 

(2) Definition of qualified film. — Paragraph (6) of sec- 
tion 199(c) is amended by adding at the end the following: 
"A qualified film shall include any copyrights, trademarks, or 
other intangibles with respect to such film. The methods and 
means of distributing a qualified film shall not affect the avail- 
ability of the deduction under this section.". 

(3) Partnerships. — Subparagraph (A) of section 199(d)(1) 
is amended by striking "and" at the end of clause (ii), by 
striking the period at the end of clause (iii) and inserting 
", and", and by adding at the end the following new clause: 

"(iv) in the case of each partner of a partnership, 
or shareholder of an S corporation, who owns (directly 
or indirectly) at least 20 percent of the capital interests 
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in such partnership or of the stock of such S corpora- 
tion — 

"(I) such partner or shareholder shall be 
treated as having engaged directly in any film 
produced by such partnership or S corporation, 
and 

"(II) such partnership or S corporation shall 
be treated as having engaged directly in any film 
produced by such partner or shareholder.". 

(d) Conforming Amendment. — Section 181(d)(3)(A) is amended 26 use 181. 
by striking "actors" and all that follows and inserting "actors, 
production personnel, directors, and producers.". 

(e) Effective Dates. — 26 use 181 note. 

(1) In general. — Except as otherwise provided in this sub- 
section, the amendments made by this section shall apply to 
qualified film and television productions commencing after 
December 31, 2007. 

(2) Deduction. — The amendments made by subsection (c) 
shall apply to taxable years beginning after December 31, 2007. 

SEC. 503. EXEMPTION FROM EXCISE TAX FOR CERTAIN WOODEN 
ARROWS DESIGNED FOR USE BY CHILDREN. 

(a) In General. — Paragraph (2) of section 4161(b) is amended 
by redesignating subparagraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the following new subparagraph: 

"(B) Exemption for certain wooden arrow 
SHAFTS. — Subparagraph (A) shall not apply to any shaft 
consisting of all natural wood with no laminations or artifi- 
cial means of enhancing the spine of such shaft (whether 
sold separately or incorporated as part of a finished or 
unfinished product) of a type used in the manufacture 
of any arrow which after its assembly — 

"(i) measures 5 Ae of an inch or less in diameter, 

and 

"(ii) is not suitable for use with a bow described 
in paragraph (1)(A).". 

(b) Effective Date. — The amendments made by this section 26USC4161 
shall apply to shafts first sold after the date of enactment of note - 

this Act. 

SEC. 504. INCOME AVERAGING FOR AMOUNTS RECETVED IN CONNEC- 
TION WITH THE EXXON VALDEZ LITIGATION. 

(a) Income Averaging of Amounts Received From the 
Exxon Valdez Litigation. — For purposes of section 1301 of the 
Internal Revenue Code of 1986 — 

(1) any qualified taxpayer who receives any qualified settle- 
ment income in any taxable year shall be treated as engaged 
in a fishing business (determined without regard to the commer- 
cial nature of the business), and 

(2) such qualified settlement income shall be treated as 
income attributable to such a fishing business for such taxable 
year. 

(b) Contributions of Amounts Received to Retirement 
Accounts. — 

(1) In general. — Any qualified taxpayer who receives 
qualified settlement income during the taxable year may, at 
any time before the end of the taxable year in which such 
income was received, make one or more contributions to an 
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eligible retirement plan of which such qualified taxpayer is 
a beneficiary in an aggregate amount not to exceed the lesser 
of— 

(A) $100,000 (reduced by the amount of qualified settle- 
ment income contributed to an eligible retirement plan 
in prior taxable years pursuant to this subsection), or 

(B) the amount of qualified settlement income received 
by the individual during the taxable year. 

(2) Time when contributions deemed made. — For pur- 
poses of paragraph (1), a qualified taxpayer shall be deemed 
to have made a contribution to an eligible retirement plan 
on the last day of the taxable year in which such income 
is received if the contribution is made on account of such 
taxable year and is made not later than the time prescribed 
by law for filing the return for such taxable year (not including 
extensions thereof). 

(3) Treatment of contributions to eligible retirement 
plans. — For purposes of the Internal Revenue Code of 1986, 
if a contribution is made pursuant to paragraph (1) with respect 
to qualified settlement income, then — 

(A) except as provided in paragraph (4) — 

(i) to the extent of such contribution, the qualified 
settlement income shall not be included in taxable 
income, and 

(ii) for purposes of section 72 of such Code, such 
contribution shall not be considered to be investment 
in the contract, 

(B) the qualified taxpayer shall, to the extent of the 
amount of the contribution, be treated — 

(i) as having received the qualified settlement 
income — 

(I) in the case of a contribution to an individual 
retirement plan (as denned under section 
7701(a)(37) of such Code), in a distribution 
described in section 408(d)(3) of such Code, and 

(II) in the case of any other eligible retirement 
plan, in an eligible rollover distribution (as defined 
under section 402(f)(2) of such Code), and 

(ii) as having transferred the amount to the eligible 
retirement plan in a direct trustee to trustee transfer 
within 60 days of the distribution, 

(C) section 408(d)(3)(B) of the Internal Revenue Code 
of 1986 shall not apply with respect to amounts treated 
as a rollover under this paragraph, and 

(D) section 408A(c)(3)(B) of the Internal Revenue Code 
of 1986 shall not apply with respect to amounts contributed 
to a Roth IRA (as defined under section 408A(b) of such 
Code) or a designated Roth contribution to an applicable 
retirement plan (within the meaning of section 402A of 
such Code) under this paragraph. 

(4) Special rule for roth iras and roth 401(k)s. — For 
purposes of the Internal Revenue Code of 1986, if a contribution 
is made pursuant to paragraph (1) with respect to qualified 
settlement income to a Roth IRA (as defined under section 
408A(b) of such Code) or as a designated Roth contribution 
to an applicable retirement plan (within the meaning of section 
402A of such Code), then — 
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(A) the qualified settlement income shall be includible 
in taxable income, and 

(B) for purposes of section 72 of such Code, such con- 
tribution shall be considered to be investment in the con- 
tract. 

(5) Eligible retirement plan. — For purpose of this sub- 
section, the term "eligible retirement plan" has the meaning 
given such term under section 402(c)(8)(B) of the Internal Rev- 
enue Code of 1986. 

(c) Treatment of Qualified Settlement Income Under 
Employment Taxes. — 

(1) SECA. — For purposes of chapter 2 of the Internal Rev- 
enue Code of 1986 and section 211 of the Social Security Act, 
no portion of qualified settlement income received by a qualified 
taxpayer shall be treated as self-employment income. 

(2) FICA. — For purposes of chapter 21 of the Internal Rev- 
enue Code of 1986 and section 209 of the Social Security Act, 
no portion of qualified settlement income received by a qualified 
taxpayer shall be treated as wages. 

(d) Qualified Taxpayer. — For purposes of this section, the 
term "qualified taxpayer" means — 

(1) any individual who is a plaintiff in the civil action 
In re Exxon Valdez, No. 89-095-CV (HRH) (Consolidated) (D. 
Alaska); or 

(2) any individual who is a beneficiary of the estate of 
such a plaintiff who — 

(A) acquired the right to receive qualified settlement 
income from that plaintiff; and 

(B) was the spouse or an immediate relative of that 
plaintiff. 

(e) Qualified Settlement Income. — For purposes of this sec- 
tion, the term "qualified settlement income" means any interest 
and punitive damage awards which are — 

(1) otherwise includible in taxable income, and 

(2) received (whether as lump sums or periodic payments) 
in connection with the civil action In re Exxon Valdez, No. 
89-095-CV (HRH) (Consolidated) (D. Alaska) (whether pre- 
or post-judgment and whether related to a settlement or judg- 
ment). 

SEC. 505. CERTAIN FARMING BUSINESS MACHINERY AND EQUIPMENT 
TREATED AS 5-YEAR PROPERTY. 

(a) In General. — Section 168(e)(3)(B) (defining 5-year property) 26 USC 168. 
is amended by striking "and" at the end of clause (v), by striking 

the period at the end of clause (vi)(III) and inserting ", and", 

and by inserting after clause (vi) the following new clause: 

"(vii) any machinery or equipment (other than any 
grain bin, cotton ginning asset, fence, or other land 
improvement) which is used in a farming business 
(as defined in section 263A(e)(4)), the original use of 
which commences with the taxpayer after December 
31, 2008, and which is placed in service before January 
1, 2010.". 

(b) Alternative System. — The table contained in section 
168(g)(3)(B) (relating to special rule for certain property assigned 
to classes) is amended by inserting after the item relating to 
subparagraph (B)(iii) the following: 
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(B) (vii) 10". 

26 USC 168 note. (c) Effective Date. — The amendments made by this section 

shall apply to property placed in service after December 31, 2008. 

SEC. 506. MODIFICATION OF PENALTY ON UNDERSTATEMENT OF TAX- 
PAYER'S LIABILITY BY TAX RETURN PREPARER. 

26 USC 6694. (a) In General. — Subsection (a) of section 6694 is amended 

to read as follows: 

"(a) Understatement Due to Unreasonable Positions. — 
"(1) In general. — If a tax return preparer — 

"(A) prepares any return or claim of refund with respect 
to which any part of an understatement of liability is 
due to a position described in paragraph (2), and 

"(B) knew (or reasonably should have known) of the 
position, 

such tax return preparer shall pay a penalty with respect 
to each such return or claim in an amount equal to the greater 
of $1,000 or 50 percent of the income derived (or to be derived) 
by the tax return preparer with respect to the return or claim. 
"(2) Unreasonable position. — 

"(A) In general. — Except as otherwise provided in 
this paragraph, a position is described in this paragraph 
unless there is or was substantial authority for the position. 

"(B) Disclosed positions. — If the position was dis- 
closed as provided in section 6662(d)(2)(B)(ii)(I) and is not 
a position to which subparagraph (C) applies, the position 
is described in this paragraph unless there is a reasonable 
basis for the position. 

"(C) Tax shelters and reportable transactions. — 
If the position is with respect to a tax shelter (as defined 
in section 6662(d)(2)(C)(ii)) or a reportable transaction to 
which section 6662A applies, the position is described in 
this paragraph unless it is reasonable to believe that the 
position would more likely than not be sustained on its 
merits. 

"(3) Reasonable cause exception. — No penalty shall be 
imposed under this subsection if it is shown that there is 
reasonable cause for the understatement and the tax return 
preparer acted in good faith.". 

26 USC 6694 (b) Effective Date. — The amendment made by this section 

note - shall apply — 

(1) in the case of a position other than a position described 
in subparagraph (C) of section 6694(a)(2) of the Internal Rev- 
enue Code of 1986 (as amended by this section), to returns 
prepared after May 25, 2007, and 

(2) in the case of a position described in such subparagraph 

(C) , to returns prepared for taxable years ending after the 
date of the enactment of this Act. 
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Subtitle B— Paul Wellstone and Pete 
Domenici Mental Health Parity and Ad- 
diction Equity Act of 2008 

SEC. 511. SHORT TITLE. 

This subtitle may be cited as the "Paul Wellstone and Pete 
Domenici Mental Health Parity and Addiction Equity Act of 2008". 

SEC. 512. MENTAL HEALTH PARITY. 

(a) Amendments to ERISA. — Section 712 of the Employee 
Retirement Income Security Act of 1974 (29 U.S.C. 1185a) is 
amended — 

(1) in subsection (a), by adding at the end the following: 
"(3) Financial requirements and treatment limita- 
tions. — 

"(A) In general. — In the case of a group health plan 
(or health insurance coverage offered in connection with 
such a plan) that provides both medical and surgical bene- 
fits and mental health or substance use disorder benefits, 
such plan or coverage shall ensure that — 

"(i) the financial requirements applicable to such 
mental health or substance use disorder benefits are 
no more restrictive than the predominant financial 
requirements applied to substantially all medical and 
surgical benefits covered by the plan (or coverage), 
and there are no separate cost sharing requirements 
that are applicable only with respect to mental health 
or substance use disorder benefits; and 

"(ii) the treatment limitations applicable to such 
mental health or substance use disorder benefits are 
no more restrictive than the predominant treatment 
limitations applied to substantially all medical and 
surgical benefits covered by the plan (or coverage) and 
there are no separate treatment limitations that are 
applicable only with respect to mental health or sub- 
stance use disorder benefits. 
"(B) Definitions. — In this paragraph: 

"(i) Financial requirement. — The term 'financial 
requirement' includes deductibles, copayments, 
coinsurance, and out-of-pocket expenses, but excludes 
an aggregate lifetime limit and an annual limit subject 
to paragraphs (1) and (2), 

"(ii) Predominant. — A financial requirement or 
treatment limit is considered to be predominant if it 
is the most common or frequent of such type of limit 
or requirement. 

"(hi) Treatment limitation. — The term 'treat- 
ment limitation' includes limits on the frequency of 
treatment, number of visits, days of coverage, or other 
similar limits on the scope or duration of treatment. 
"(4) Availability of plan information. — The criteria for 
medical necessity determinations made under the plan with 
respect to mental health or substance use disorder benefits 
(or the health insurance coverage offered in connection with 
the plan with respect to such benefits) shall be made available 
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by the plan administrator (or the health insurance issuer 
offering such coverage) in accordance with regulations to any 
current or potential participant, beneficiary, or contracting pro- 
vider upon request. The reason for any denial under the plan 
(or coverage) of reimbursement or payment for services with 
respect to mental health or substance use disorder benefits 
in the case of any participant or beneficiary shall, on request 
or as otherwise required, be made available by the plan 
administrator (or the health insurance issuer offering such 
coverage) to the participant or beneficiary in accordance with 
regulations. 

"(5) Out-of-network providers. — In the case of a plan 
or coverage that provides both medical and surgical benefits 
and mental health or substance use disorder benefits, if the 
plan or coverage provides coverage for medical or surgical bene- 
fits provided by out-of-network providers, the plan or coverage 
shall provide coverage for mental health or substance use dis- 
order benefits provided by out-of-network providers in a manner 
that is consistent with the requirements of this section."; 

(2) in subsection (b), by amending paragraph (2) to read 
as follows: 

"(2) in the case of a group health plan (or health insurance 
coverage offered in connection with such a plan) that provides 
mental health or substance use disorder benefits, as affecting 
the terms and conditions of the plan or coverage relating to 
such benefits under the plan or coverage, except as provided 
in subsection (a)."; 

(3) in subsection (c) — 

(A) in paragraph (1)(B) — 

(i) by inserting "(or 1 in the case of an employer 
residing in a State that permits small groups to include 
a single individual)" after "at least 2" the first place 
that such appears; and 

(ii) by striking "and who employs at least 2 
employees on the first day of the plan year"; and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

"(2) Cost exemption. — 

"(A) In general. — With respect to a group health plan 
(or health insurance coverage offered in connection with 
such a plan), if the application of this section to such 
plan (or coverage) results in an increase for the plan year 
involved of the actual total costs of coverage with respect 
to medical and surgical benefits and mental health and 
substance use disorder benefits under the plan (as deter- 
mined and certified under subparagraph (C)) by an amount 
that exceeds the applicable percentage described in 
subparagraph (B) of the actual total plan costs, the provi- 
sions of this section shall not apply to such plan (or cov- 
erage) during the following plan year, and such exemption 
shall apply to the plan (or coverage) for 1 plan year. An 
employer may elect to continue to apply mental health 
and substance use disorder parity pursuant to this section 
with respect to the group health plan (or coverage) involved 
regardless of any increase in total costs. 
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"(B) Applicable percentage. — With respect to a plan 
(or coverage), the applicable percentage described in this 
subparagraph shall be — 

"(i) 2 percent in the case of the first plan year 
in which this section is applied; and 

"(ii) 1 percent in the case of each subsequent plan 
year. 

"(C) Determinations by actuaries. — Determinations 
as to increases in actual costs under a plan (or coverage) 
for purposes of this section shall be made and certified 
by a qualified and licensed actuary who is a member in 
good standing of the American Academy of Actuaries. All 
such determinations shall be in a written report prepared 
by the actuary. The report, and all underlying documenta- 
tion relied upon by the actuary, shall be maintained by 
the group health plan or health insurance issuer for a 
period of 6 years following the notification made under 
subparagraph (E). 

"(D) 6-month determinations. — If a group health plan 
(or a health insurance issuer offering coverage in connection 
with a group health plan) seeks an exemption under this 
paragraph, determinations under subparagraph (A) shall 
be made after such plan (or coverage) has complied with 
this section for the first 6 months of the plan year involved. 
"(E) Notification. — 

"(i) In general. — A group health plan (or a health 
insurance issuer offering coverage in connection with 
a group health plan) that, based upon a certification 
described under subparagraph (C), qualifies for an 
exemption under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify the Sec- 
retary, the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

"(ii) Requirement. — A notification to the Secretary 
under clause (i) shall include — 

"(I) a description of the number of covered 
lives under the plan (or coverage) involved at the 
time of the notification, and as applicable, at the 
time of any prior election of the cost-exemption 
under this paragraph by such plan (or coverage); 

"(II) for both the plan year upon which a cost 
exemption is sought and the year prior, a descrip- 
tion of the actual total costs of coverage with 
respect to medical and surgical benefits and 
mental health and substance use disorder benefits 
under the plan; and 

"(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder benefits 
under the plan. 

"(hi) Confidentiality. — A notification to the Sec- 
retary under clause (i) shall be confidential. The Sec- 
retary shall make available, upon request and on not 
more than an annual basis, an anonymous itemization 
of such notifications, that includes — 
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"(I) a breakdown of States by the size and 
type of employers submitting such notification; and 

"(II) a summary of the data received under 
clause (ii). 

"(F) Audits by appropriate agencies. — To determine 
compliance with this paragraph, the Secretary may audit 
the books and records of a group health plan or health 
insurance issuer relating to an exemption, including any 
actuarial reports prepared pursuant to subparagraph (C), 
during the 6 year period following the notification of such 
exemption under subparagraph (E). A State agency 
receiving a notification under subparagraph (E) may also 
conduct such an audit with respect to an exemption covered 
by such notification."; 

(4) in subsection (e), by striking paragraph (4) and inserting 
the following: 

"(4) Mental health benefits. — The term 'mental health 
benefits' means benefits with respect to services for mental 
health conditions, as defined under the terms of the plan and 
in accordance with applicable Federal and State law. 

"(5) Substance use disorder benefits. — The term 'sub- 
stance use disorder benefits' means benefits with respect to 
services for substance use disorders, as defined under the terms 
of the plan and in accordance with applicable Federal and 
State law."; 

(5) by striking subsection (f); 

(6) by inserting after subsection (e) the following: 

"(f) Secretary Report. — The Secretary shall, by January 1, 
2012, and every two years thereafter, submit to the appropriate 
committees of Congress a report on compliance of group health 
plans (and health insurance coverage offered in connection with 
such plans) with the requirements of this section. Such report 
shall include the results of any surveys or audits on compliance 
of group health plans (and health insurance coverage offered in 
connection with such plans) with such requirements and an analysis 
of the reasons for any failures to comply. 
Publication. "(g) Notice and Assistance. — The Secretary, in cooperation 

with the Secretaries of Health and Human Services and Treasury, 
as appropriate, shall publish and widely disseminate guidance and 
information for group health plans, participants and beneficiaries, 
applicable State and local regulatory bodies, and the National 
Association of Insurance Commissioners concerning the require- 
ments of this section and shall provide assistance concerning such 
requirements and the continued operation of applicable State law. 
Such guidance and information shall inform participants and bene- 
ficiaries of how they may obtain assistance under this section, 
including, where appropriate, assistance from State consumer and 
insurance agencies."; 

(7) by striking "mental health benefits" and inserting 
"mental health and substance use disorder benefits" each place 
it appears in subsections (a)(l)(B)(i), (a)(1)(C), (a)(2)(B)(i), and 
(a)(2)(C); and 

(8) by striking "mental health benefits" and inserting 
"mental health or substance use disorder benefits" each place 
it appears (other than in any provision amended by the previous 
paragraph). 
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(b) Amendments to Public Health Service Act. — Section 
2705 of the Public Health Service Act (42 U.S.C. 300gg-5) is 
amended — 

(1) in subsection (a), by adding at the end the following: 
"(3) Financial requirements and treatment limita- 
tions. — 

"(A) In general. — In the case of a group health plan 
(or health insurance coverage offered in connection with 
such a plan) that provides both medical and surgical bene- 
fits and mental health or substance use disorder benefits, 
such plan or coverage shall ensure that — 

"(i) the financial requirements applicable to such 
mental health or substance use disorder benefits are 
no more restrictive than the predominant financial 
requirements applied to substantially all medical and 
surgical benefits covered by the plan (or coverage), 
and there are no separate cost sharing requirements 
that are applicable only with respect to mental health 
or substance use disorder benefits; and 

"(ii) the treatment limitations applicable to such 
mental health or substance use disorder benefits are 
no more restrictive than the predominant treatment 
limitations applied to substantially all medical and 
surgical benefits covered by the plan (or coverage) and 
there are no separate treatment limitations that are 
applicable only with respect to mental health or sub- 
stance use disorder benefits. 
"(B) Definitions. — In this paragraph: 

"(i) Financial requirement. — The term 'financial 
requirement' includes deductibles, copayments, 
coinsurance, and out-of-pocket expenses, but excludes 
an aggregate lifetime limit and an annual limit subject 
to paragraphs (1) and (2). 

"(ii) Predominant. — A financial requirement or 
treatment limit is considered to be predominant if it 
is the most common or frequent of such type of limit 
or requirement. 

"(hi) Treatment limitation. — The term 'treat- 
ment limitation' includes limits on the frequency of 
treatment, number of visits, days of coverage, or other 
similar limits on the scope or duration of treatment. 
"(4) Availability of plan information. — The criteria for 
medical necessity determinations made under the plan with 
respect to mental health or substance use disorder benefits 
(or the health insurance coverage offered in connection with 
the plan with respect to such benefits) shall be made available 
by the plan administrator (or the health insurance issuer 
offering such coverage) in accordance with regulations to any 
current or potential participant, beneficiary, or contracting pro- 
vider upon request. The reason for any denial under the plan 
(or coverage) of reimbursement or payment for services with 
respect to mental health or substance use disorder benefits 
in the case of any participant or beneficiary shall, on request 
or as otherwise required, be made available by the plan 
administrator (or the health insurance issuer offering such 
coverage) to the participant or beneficiary in accordance with 
regulations. 
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"(5) Out-of-network providers. — In the case of a plan 
or coverage that provides both medical and surgical benefits 
and mental health or substance use disorder benefits, if the 
plan or coverage provides coverage for medical or surgical bene- 
fits provided by out-of-network providers, the plan or coverage 
shall provide coverage for mental health or substance use dis- 
order benefits provided by out-of-network providers in a manner 
that is consistent with the requirements of this section."; 

(2) in subsection (b), by amending paragraph (2) to read 
as follows: 

"(2) in the case of a group health plan (or health insurance 
coverage offered in connection with such a plan) that provides 
mental health or substance use disorder benefits, as affecting 
the terms and conditions of the plan or coverage relating to 
such benefits under the plan or coverage, except as provided 
in subsection (a)."; 

(3) in subsection (c) — 

(A) in paragraph (1), by inserting before the period 
the following: "(as denned in section 2791(e)(4), except that 
for purposes of this paragraph such term shall include 
employers with 1 employee in the case of an employer 
residing in a State that permits small groups to include 
a single individual)"; and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

"(2) Cost exemption. — 

"(A) In general. — With respect to a group health plan 
(or health insurance coverage offered in connection with 
such a plan), if the application of this section to such 
plan (or coverage) results in an increase for the plan year 
involved of the actual total costs of coverage with respect 
to medical and surgical benefits and mental health and 
substance use disorder benefits under the plan (as deter- 
mined and certified under subparagraph (Q) by an amount 
that exceeds the applicable percentage described in 
subparagraph (B) of the actual total plan costs, the provi- 
sions of this section shall not apply to such plan (or cov- 
erage) during the following plan year, and such exemption 
shall apply to the plan (or coverage) for 1 plan year. An 
employer may elect to continue to apply mental health 
and substance use disorder parity pursuant to this section 
with respect to the group health plan (or coverage) involved 
regardless of any increase in total costs. 

"(B) Applicable percentage. — With respect to a plan 
(or coverage), the applicable percentage described in this 
subparagraph shall be — 

"(i) 2 percent in the case of the first plan year 

in which this section is applied; and 

"(ii) 1 percent in the case of each subsequent plan 

year. 

"(C) Determinations by actuaries. — Determinations 
as to increases in actual costs under a plan (or coverage) 
for purposes of this section shall be made and certified 
by a qualified and licensed actuary who is a member in 
Reports. good standing of the American Academy of Actuaries. All 

such determinations shall be in a written report prepared 
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by the actuary. The report, and all underlying documenta- Records, 
tion relied upon by the actuary, shall be maintained by 
the group health plan or health insurance issuer for a 
period of 6 years following the notification made under 
subparagraph (E). 

"(D) 6-month determinations. — If a group health plan 
(or a health insurance issuer offering coverage in connection 
with a group health plan) seeks an exemption under this 
paragraph, determinations under subparagraph (A) shall 
be made after such plan (or coverage) has complied with 
this section for the first 6 months of the plan year involved. 
"(E) Notification. — 

"(i) In general. — A group health plan (or a health 
insurance issuer offering coverage in connection with 
a group health plan) that, based upon a certification 
described under subparagraph (C), qualifies for an 
exemption under this paragraph, and elects to imple- 
ment the exemption, shall promptly notify the Sec- 
retary, the appropriate State agencies, and participants 
and beneficiaries in the plan of such election. 

"(ii) Requirement. — A notification to the Secretary 
under clause (i) shall include — 

"(I) a description of the number of covered 
lives under the plan (or coverage) involved at the 
time of the notification, and as applicable, at the 
time of any prior election of the cost-exemption 
under this paragraph by such plan (or coverage); 

"(II) for both the plan year upon which a cost 
exemption is sought and the year prior, a descrip- 
tion of the actual total costs of coverage with 
respect to medical and surgical benefits and 
mental health and substance use disorder benefits 
under the plan; and 

"(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder benefits 
under the plan. 

"(hi) Confidentiality. — A notification to the Sec- 
retary under clause (i) shall be confidential. The Sec- 
retary shall make available, upon request and on not 
more than an annual basis, an anonymous itemization 
of such notifications, that includes — 

"(I) a breakdown of States by the size and 
type of employers submitting such notification; and 
"(II) a summary of the data received under 
clause (ii). 

"(F) Audits by appropriate agencies. — To determine 
compliance with this paragraph, the Secretary may audit 
the books and records of a group health plan or health 
insurance issuer relating to an exemption, including any 
actuarial reports prepared pursuant to subparagraph (C), 
during the 6 year period following the notification of such 
exemption under subparagraph (E). A State agency 
receiving a notification under subparagraph (E) may also 
conduct such an audit with respect to an exemption covered 
by such notification."; 
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(4) in subsection (e), by striking paragraph (4) and inserting 
the following: 

"(4) Mental health benefits. — The term 'mental health 
benefits' means benefits with respect to services for mental 
health conditions, as defined under the terms of the plan and 
in accordance with applicable Federal and State law. 

"(5) Substance use disorder benefits. — The term 'sub- 
stance use disorder benefits' means benefits with respect to 
services for substance use disorders, as defined under the terms 
of the plan and in accordance with applicable Federal and 
State law."; 

(5) by striking subsection (f); 

(6) by striking "mental health benefits" and inserting 
"mental health and substance use disorder benefits" each place 
it appears in subsections (a)(l)(B)(i), (a)(1)(C), (a)(2)(B)(i), and 
(a)(2)(C); and 

(7) by striking "mental health benefits" and inserting 
"mental health or substance use disorder benefits" each place 
it appears (other than in any provision amended by the previous 
paragraph). 

(c) Amendments to Internal Revenue Code. — Section 9812 
26 USC 9812. of the Internal Revenue Code of 1986 is amended — 

(1) in subsection (a), by adding at the end the following: 
"(3) Financial requirements and treatment limita- 
tions. — 

"(A) In general. — In the case of a group health plan 
that provides both medical and surgical benefits and mental 
health or substance use disorder benefits, such plan shall 
ensure that — 

"(i) the financial requirements applicable to such 
mental health or substance use disorder benefits are 
no more restrictive than the predominant financial 
requirements applied to substantially all medical and 
surgical benefits covered by the plan, and there are 
no separate cost sharing requirements that are 
applicable only with respect to mental health or sub- 
stance use disorder benefits; and 

"(ii) the treatment limitations applicable to such 
mental health or substance use disorder benefits are 
no more restrictive than the predominant treatment 
limitations applied to substantially all medical and 
surgical benefits covered by the plan and there are 
no separate treatment limitations that are applicable 
only with respect to mental health or substance use 
disorder benefits. 

"(B) Definitions. — In this paragraph: 

"(i) Financial requirement. — The term 'financial 
requirement' includes deductibles, copayments, 
coinsurance, and out-of-pocket expenses, but excludes 
an aggregate lifetime limit and an annual limit subject 
to paragraphs (1) and (2), 

"(ii) Predominant. — A financial requirement or 
treatment limit is considered to be predominant if it 
is the most common or frequent of such type of limit 
or requirement. 

"(hi) Treatment limitation. — The term 'treat- 
ment limitation' includes limits on the frequency of 
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treatment, number of visits, days of coverage, or other 
similar limits on the scope or duration of treatment. 

"(4) Availability of plan information. — The criteria for 
medical necessity determinations made under the plan with 
respect to mental health or substance use disorder benefits 
shall be made available by the plan administrator in accordance 
with regulations to any current or potential participant, bene- 
ficiary, or contracting provider upon request. The reason for 
any denial under the plan of reimbursement or payment for 
services with respect to mental health or substance use disorder 
benefits in the case of any participant or beneficiary shall, 
on request or as otherwise required, be made available by 
the plan administrator to the participant or beneficiary in 
accordance with regulations. 

"(5) Out-of-network providers. — In the case of a plan 
that provides both medical and surgical benefits and mental 
health or substance use disorder benefits, if the plan provides 
coverage for medical or surgical benefits provided by out-of- 
network providers, the plan shall provide coverage for mental 
health or substance use disorder benefits provided by out-of- 
network providers in a manner that is consistent with the 
requirements of this section."; 

(2) in subsection (b), by amending paragraph (2) to read 
as follows: 

"(2) in the case of a group health plan that provides mental 
health or substance use disorder benefits, as affecting the terms 
and conditions of the plan relating to such benefits under 
the plan, except as provided in subsection (a)."; 

(3) in subsection (c) — 

(A) by amending paragraph (1) to read as follows: 
"(1) Small employer exemption. — 

"(A) In general. — This section shall not apply to any 
group health plan for any plan year of a small employer. 

"(B) Small employer. — For purposes of subparagraph 
(A), the term 'small employer' means, with respect to a 
calendar year and a plan year, an employer who employed 
an average of at least 2 (or 1 in the case of an employer 
residing in a State that permits small groups to include 
a single individual) but not more than 50 employees on 
business days during the preceding calendar year. For pur- Applicability, 
poses of the preceding sentence, all persons treated as 
a single employer under subsection (b), (c), (m), or (o) 
of section 414 shall be treated as 1 employer and rules 
similar to rules of subparagraphs (B) and (C) of section 
4980D(d)(2) shall apply."; and 

(B) by striking paragraph (2) and inserting the fol- 
lowing: 

"(2) Cost exemption. — 

"(A) In general. — With respect to a group health plan, Applicability, 
if the application of this section to such plan results in 
an increase for the plan year involved of the actual total 
costs of coverage with respect to medical and surgical bene- 
fits and mental health and substance use disorder benefits 
under the plan (as determined and certified under subpara- 
graph (C)) by an amount that exceeds the applicable 
percentage described in subparagraph (B) of the actual 
total plan costs, the provisions of this section shall not 



122 STAT. 3890 



PUBLIC LAW 110-343— OCT. 3, 2008 



apply to such plan during the following plan year, and 
such exemption shall apply to the plan for 1 plan year. 
An employer may elect to continue to apply mental health 
and substance use disorder parity pursuant to this section 
with respect to the group health plan involved regardless 
of any increase in total costs. 

"(B) Applicable percentage. — With respect to a plan, 
the applicable percentage described in this subparagraph 
shall be — 

"(i) 2 percent in the case of the first plan year 
in which this section is applied; and 

"(ii) 1 percent in the case of each subsequent plan 
year. 

"(C) Determinations by actuaries. — Determinations 
as to increases in actual costs under a plan for purposes 
of this section shall be made and certified by a qualified 
and licensed actuary who is a member in good standing 
Reports. of the American Academy of Actuaries. All such determina- 

tions shall be in a written report prepared by the actuary. 
Records. The report, and all underlying documentation relied upon 

by the actuary, shall be maintained by the group health 
plan for a period of 6 years following the notification made 
under subparagraph (E). 

"(D) 6-month determinations. — If a group health plan 
seeks an exemption under this paragraph, determinations 
under subparagraph (A) shall be made after such plan 
has complied with this section for the first 6 months of 
the plan year involved. 
"(E) Notification. — 

"(i) In general. — A group health plan that, based 
upon a certification described under subparagraph (C), 
qualifies for an exemption under this paragraph, and 
elects to implement the exemption, shall promptly 
notify the Secretary, the appropriate State agencies, 
and participants and beneficiaries in the plan of such 
election. 

"(ii) Requirement. — A notification to the Secretary 
under clause (i) shall include — 

"(I) a description of the number of covered 
lives under the plan involved at the time of the 
notification, and as applicable, at the time of any 
prior election of the cost-exemption under this 
paragraph by such plan; 

"(II) for both the plan year upon which a cost 
exemption is sought and the year prior, a descrip- 
tion of the actual total costs of coverage with 
respect to medical and surgical benefits and 
mental health and substance use disorder benefits 
under the plan; and 

"(III) for both the plan year upon which a 
cost exemption is sought and the year prior, the 
actual total costs of coverage with respect to 
mental health and substance use disorder benefits 
under the plan. 

"(hi) Confidentiality. — A notification to the Sec- 
retary under clause (i) shall be confidential. The Sec- 
retary shall make available, upon request and on not 
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more than an annual basis, an anonymous itemization 
of such notifications, that includes — 

"(I) a breakdown of States by the size and 
type of employers submitting such notification; and 
"(II) a summary of the data received under 
clause (ii). 

"(F) Audits by appropriate agencies. — To determine 
compliance with this paragraph, the Secretary may audit 
the books and records of a group health plan relating 
to an exemption, including any actuarial reports prepared 
pursuant to subparagraph (C), during the 6 year period 
following the notification of such exemption under subpara- 
graph (E). A State agency receiving a notification under 
subparagraph (E) may also conduct such an audit with 
respect to an exemption covered by such notification."; 

(4) in subsection (e), by striking paragraph (4) and inserting 
the following: 

"(4) Mental health benefits. — The term 'mental health 
benefits' means benefits with respect to services for mental 
health conditions, as defined under the terms of the plan and 
in accordance with applicable Federal and State law. 

"(5) Substance use disorder benefits. — The term 'sub- 
stance use disorder benefits' means benefits with respect to 
services for substance use disorders, as defined under the terms 
of the plan and in accordance with applicable Federal and 
State law."; 

(5) by striking subsection (f); 

(6) by striking "mental health benefits" and inserting 
"mental health and substance use disorder benefits" each place 
it appears in subsections (a)(l)(B)(i), (a)(1)(C), (a)(2)(B)(i), and 
(a)(2)(C); and 

(7) by striking "mental health benefits" and inserting 
"mental health or substance use disorder benefits" each place 
it appears (other than in any provision amended by the previous 
paragraph). 

(d) Regulations. — Not later than 1 year after the date of Deadline, 
enactment of this Act, the Secretaries of Labor, Health and Human 42 USC 300gg-5 
Services, and the Treasury shall issue regulations to carry out note ' 

the amendments made by subsections (a), (b), and (c), respectively. 

(e) Effective Date. — 42 use 300gg-5 

(1) In general. — The amendments made by this section note- 
shall apply with respect to group health plans for plan years 
beginning after the date that is 1 year after the date of enact- 
ment of this Act, regardless of whether regulations have been 
issued to carry out such amendments by such effective date, 
except that the amendments made by subsections (a)(5), (b)(5), 

and (c)(5), relating to striking of certain sunset provisions, 
shall take effect on January 1, 2009. 

(2) Special rule for collective bargaining agree- 
ments. — In the case of a group health plan maintained pursu- 
ant to one or more collective bargaining agreements between 
employee representatives and one or more employers ratified 
before the date of the enactment of this Act, the amendments 
made by this section shall not apply to plan years beginning 
before the later of — 
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(A) the date on which the last of the collective bar- 
gaining agreements relating to the plan terminates (deter- 
mined without regard to any extension thereof agreed to 
after the date of the enactment of this Act), or 

(B) January 1, 2009. 
For purposes of subparagraph (A), any plan amendment made 
pursuant to a collective bargaining agreement relating to the 
plan which amends the plan solely to conform to any require- 
ment added by this section shall not be treated as a termination 
of such collective bargaining agreement. 

(f) Assuring Coordination. — The Secretary of Health and 
Human Services, the Secretary of Labor, and the Secretary of 
the Treasury may ensure, through the execution or revision of 
an interagency memorandum of understanding among such Secre- 
taries, that — 

(1) regulations, rulings, and interpretations issued by such 
Secretaries relating to the same matter over which two or 
more such Secretaries have responsibility under this section 
(and the amendments made by this section) are administered 
so as to have the same effect at all times; and 

(2) coordination of policies relating to enforcing the same 
requirements through such Secretaries in order to have a 
coordinated enforcement strategy that avoids duplication of 
enforcement efforts and assigns priorities in enforcement. 

(g) Conforming Clerical Amendments. — 

(1) ERISA HEADING— 

(A) In general. — The heading of section 712 of the 
Employee Retirement Income Security Act of 1974 is 
amended to read as follows: 

"SEC. 712. PARITY IN MENTAL HEALTH AND SUBSTANCE USE DIS- 
ORDER BENEFITS.". 

(B) Clerical amendment. — The table of contents in 
section 1 of such Act is amended by striking the item 
relating to section 712 and inserting the following new 
item: 

"Sec. 712. Parity in mental health and substance use disorder benefits.". 

(2) PHSA heading.— The heading of section 2705 of the 
42 USC 300gg-5. Public Health Service Act is amended to read as follows: 

"SEC. 2705. PARITY IN MENTAL HEALTH AND SUBSTANCE USE DIS- 
ORDER BENEFITS.". 

(3) IRC heading. — 

(A) In general. — The heading of section 9812 of the 
26 USC 9812. Internal Revenue Code of 1986 is amended to read as 

follows: 

"SEC. 9812. PARITY IN MENTAL HEALTH AND SUBSTANCE USE DIS- 
ORDER BENEFITS.". 

(B) Clerical amendment. — The table of sections for 
subchapter B of chapter 100 of such Code is amended 
by striking the item relating to section 9812 and inserting 
the following new item: 

"Sec. 9812. Parity in mental health and substance use disorder benefits.". 

(h) GAO Study on Coverage and Exclusion of Mental 
Health and Substance Use Disorder Diagnoses. — 



42 USC 300gg-5 
note. 



29 USC 1185a. 
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(1) In general. — The Comptroller General of the United 
States shall conduct a study that analyzes the specific rates, 
patterns, and trends in coverage and exclusion of specific 
mental health and substance use disorder diagnoses by health 
plans and health insurance. The study shall include an analysis 
of— 

(A) specific coverage rates for all mental health condi- 
tions and substance use disorders; 

(B) which diagnoses are most commonly covered or 
excluded; 

(C) whether implementation of this Act has affected 
trends in coverage or exclusion of such diagnoses; and 

(D) the impact of covering or excluding specific 
diagnoses on participants' and enrollees' health, their 
health care coverage, and the costs of delivering health 
care. 

(2) Reports. — Not later than 3 years after the date of 
the enactment of this Act, and 2 years after the date of submis- 
sion the first report under this paragraph, the Comptroller 
General shall submit to Congress a report on the results of 
the study conducted under paragraph (1). 



TITLE VI— OTHER PROVISIONS 



SEC. 601. SECURE RURAL SCHOOLS AND COMMUNITY SELF-DETER- 
MINATION PROGRAM. 

(a) REAUTHORIZATION OF THE SECURE RURAL SCHOOLS AND 16 USC 500 

Community Self-Determination Act of 2000. — The Secure Rural notes- 
Schools and Community Self-Determination Act of 2000 (16 U.S.C. 
500 note; Public Law 106-393) is amended by striking sections 
1 through 403 and inserting the following: 

"SEC. 1. SHORT TITLE. 16 USC 7101 

"This Act may be cited as the 'Secure Rural Schools and note ' 
Community Self-Determination Act of 2000'. 

"SEC. 2. PURPOSES. 16 USC 7101. 

"The purposes of this Act are — 

"(1) to stabilize and transition payments to counties to 
provide funding for schools and roads that supplements other 
available funds; 

"(2) to make additional investments in, and create addi- 
tional employment opportunities through, projects that — 

"(A)(i) improve the maintenance of existing infrastruc- 
ture; 

"(ii) implement stewardship objectives that enhance 
forest ecosystems; and 

"(hi) restore and improve land health and water 
quality; 

"(B) enjoy broad-based support; and 
"(C) have objectives that may include — 

"(i) road, trail, and infrastructure maintenance or 
obliteration; 

"(ii) soil productivity improvement; 

"(hi) improvements in forest ecosystem health; 

"(iv) watershed restoration and maintenance; 
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"(v) the restoration, maintenance, and improve- 
ment of wildlife and fish habitat; 

"(vi) the control of noxious and exotic weeds; and 
"(vii) the reestablishment of native species; and 
"(3) to improve cooperative relationships among — 

"(A) the people that use and care for Federal land; 

and 

"(B) the agencies that manage the Federal land. 
16 USC 7102. "SEC. 3. DEFINITIONS. 

"In this Act: 

"(1) Adjusted share. — The term 'adjusted share' means 
the number equal to the quotient obtained by dividing — 

"(A) the number equal to the quotient obtained by 
dividing — 

"(i) the base share for the eligible county; by 

"(ii) the income adjustment for the eligible county; 

by 

"(B) the number equal to the sum of the quotients 
obtained under subparagraph (A) and paragraph (8)(A) for 
all eligible counties. 

"(2) Base share. — The term 'base share' means the number 
equal to the average of — 

"(A) the quotient obtained by dividing — 

"(i) the number of acres of Federal land described 
in paragraph (7)(A) in each eligible county; by 

"(ii) the total number acres of Federal land in 
all eligible counties in all eligible States; and 
"(B) the quotient obtained by dividing — 

"(i) the amount equal to the average of the 3 
highest 25-percent payments and safety net payments 
made to each eligible State for each eligible county 
during the eligibility period; by 

"(ii) the amount equal to the sum of the amounts 
calculated under clause (i) and paragraph (9)(B)(i) for 
all eligible counties in all eligible States during the 
eligibility period. 
"(3) County payment. — The term 'county payment' means 
the payment for an eligible county calculated under section 
101(b). 

"(4) Eligible county. — The term 'eligible county' means 
any county that — 

"(A) contains Federal land (as defined in paragraph 
(7)); and 

"(B) elects to receive a share of the State payment 
or the county payment under section 102(b). 
"(5) Eligibility period. — The term 'eligibility period' 
means fiscal year 1986 through fiscal year 1999. 

"(6) Eligible state. — The term 'eligible State' means a 
State or territory of the United States that received a 25- 
percent payment for 1 or more fiscal years of the eligibility 
period. 

"(7) Federal land. — The term 'Federal land' means — 

"(A) land within the National Forest System, as defined 
in section 11(a) of the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (16 U.S.C. 1609(a)) exclu- 
sive of the National Grasslands and land utilization 
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projects designated as National Grasslands administered 
pursuant to the Act of July 22, 1937 (7 U.S.C. 1010- 
1012); and 

"(B) such portions of the revested Oregon and Cali- 
fornia Railroad and reconveyed Coos Bay Wagon Road 
grant land as are or may hereafter come under the jurisdic- 
tion of the Department of the Interior, which have here- 
tofore or may hereafter be classified as timberlands, and 
power-site land valuable for timber, that shall be managed, 
except as provided in the former section 3 of the Act of 
August 28, 1937 (50 Stat. 875; 43 U.S.C. 1181c), for perma- 
nent forest production. 

"(8) 50-percent adjusted share. — The term '50-percent 
adjusted share' means the number equal to the quotient 
obtained by dividing — 

"(A) the number equal to the quotient obtained by 

dividing — 

"(i) the 50-percent base share for the eligible 
county; by 

"(ii) the income adjustment for the eligible county; 

by 

"(B) the number equal to the sum of the quotients 
obtained under subparagraph (A) and paragraph (1)(A) for 
all eligible counties. 

"(9) 50-percent base share. — The term '50-percent base 
share' means the number equal to the average of — 
"(A) the quotient obtained by dividing — 

"(i) the number of acres of Federal land described 
in paragraph (7)(B) in each eligible county; by 

"(ii) the total number acres of Federal land in 
all eligible counties in all eligible States; and 
"(B) the quotient obtained by dividing — 

"(i) the amount equal to the average of the 3 
highest 50-percent payments made to each eligible 
county during the eligibility period; by 

"(ii) the amount equal to the sum of the amounts 
calculated under clause (i) and paragraph (2)(B)(i) for 
all eligible counties in all eligible States during the 
eligibility period. 
"(10) 50-percent payment. — The term '50-percent pay- 
ment' means the payment that is the sum of the 50-percent 
share otherwise paid to a county pursuant to title II of the 
Act of August 28, 1937 (chapter 876; 50 Stat. 875; 43 U.S.C. 
1181f), and the payment made to a county pursuant to the 
Act of May 24, 1939 (chapter 144; 53 Stat. 753; 43 U.S.C. 
1181f-l et seq.). 

"(11) Full funding amount. — The term 'full funding 
amount' means — 

"(A) $500,000,000 for fiscal year 2008; and 
"(B) for fiscal year 2009 and each fiscal year thereafter, 
the amount that is equal to 90 percent of the full funding 
amount for the preceding fiscal year. 

"(12) Income adjustment. — The term 'income adjustment' 
means the square of the quotient obtained by dividing — 

"(A) the per capita personal income for each eligible 
county; by 
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"(B) the median per capita personal income of all 
eligible counties. 

"(13) Per capita personal income. — The term 'per capita 
personal income' means the most recent per capita personal 
income data, as determined by the Bureau of Economic Anal- 
ysis. 

"(14) Safety net payments. — The term 'safety net pay- 
ments' means the special payment amounts paid to States 
and counties required by section 13982 or 13983 of the Omnibus 
Budget Reconciliation Act of 1993 (Public Law 103-66; 16 
U.S.C. 500 note; 43 U.S.C. 1181f note). 

"(15) Secretary concerned. — The term 'Secretary con- 
cerned' means — 

"(A) the Secretary of Agriculture or the designee of 

the Secretary of Agriculture with respect to the Federal 

land described in paragraph (7)(A); and 

"(B) the Secretary of the Interior or the designee of 

the Secretary of the Interior with respect to the Federal 

land described in paragraph (7)(B). 

"(16) State payment. — The term 'State payment' means 
the payment for an eligible State calculated under section 
101(a). 

"(17) 25-percent payment. — The term '25-percent pay- 
ment' means the payment to States required by the sixth para- 
graph under the heading of 'FOREST SERVICE' in the Act 
of May 23, 1908 (35 Stat. 260; 16 U.S.C. 500), and section 
13 of the Act of March 1, 1911 (36 Stat. 963; 16 U.S.C. 500). 

"TITLE I— SECURE PAYMENTS FOR 
STATES AND COUNTIES CONTAINING 
FEDERAL LAND 

16 USC 7111. "SEC. 101. SECURE PAYMENTS FOR STATES CONTAINING FEDERAL 

LAND. 

"(a) State Payment. — For each of fiscal years 2008 through 
2011, the Secretary of Agriculture shall calculate for each eligible 
State an amount equal to the sum of the products obtained by 
multiplying — 

"(1) the adjusted share for each eligible county within the 
eligible State; by 

"(2) the full funding amount for the fiscal year. 
"(b) County Payment. — For each of fiscal years 2008 through 
2011, the Secretary of the Interior shall calculate for each eligible 
county that received a 50-percent payment during the eligibility 
period an amount equal to the product obtained by multiplying — 
"(1) the 50-percent adjusted share for the eligible county; 

by 

"(2) the full funding amount for the fiscal year. 
16 USC 7112. "SEC. 102. PAYMENTS TO STATES AND COUNTIES. 

"(a) Payment Amounts. — Except as provided in section 103, 
the Secretary of the Treasury shall pay to — 

"(1) a State or territory of the United States an amount 
equal to the sum of the amounts elected under subsection 
(b) by each county within the State or territory for — 
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"(A) if the county is eligible for the 25-percent payment, 
the share of the 25-percent payment; or 

"(B) the share of the State payment of the eligible 
county; and 

"(2) a county an amount equal to the amount elected under 
subsection (b) by each county for — 

"(A) if the county is eligible for the 50-percent payment, 
the 50-percent payment; or 

"(B) the county payment for the eligible county. 
"(b) Election To Receive Payment Amount. — 
"(1) Election; submission of results. — 

"(A) In general. — The election to receive a share of 
the State payment, the county payment, a share of the 
State payment and the county payment, a share of the 
25-percent payment, the 50-percent payment, or a share 
of the 25-percent payment and the 50-percent payment, 
as applicable, shall be made at the discretion of each 
affected county by August 1, 2008 (or as soon thereafter 
as the Secretary concerned determines is practicable), and 
August 1 of each second fiscal year thereafter, in accordance 
with paragraph (2), and transmitted to the Secretary con- 
cerned by the Governor of each eligible State. 

"(B) Failure to transmit. — If an election for an 
affected county is not transmitted to the Secretary con- 
cerned by the date specified under subparagraph (A), the 
affected county shall be considered to have elected to 
receive a share of the State payment, the county payment, 
or a share of the State payment and the county payment, 
as applicable. 

"(2) Duration of election. — 

"(A) In general. — A county election to receive a share 
of the 25-percent payment or 50-percent payment, as 
applicable, shall be effective for 2 fiscal years. 

"(B) Full funding amount. — If a county elects to 
receive a share of the State payment or the county pay- 
ment, the election shall be effective for all subsequent 
fiscal years through fiscal year 2011. 

"(3) Source of payment amounts. — The payment to an 
eligible State or eligible county under this section for a fiscal 
year shall be derived from — 

"(A) any amounts that are appropriated to carry out 

this Act; 

"(B) any revenues, fees, penalties, or miscellaneous 
receipts, exclusive of deposits to any relevant trust fund, 
special account, or permanent operating funds, received 
by the Federal Government from activities by the Bureau 
of Land Management or the Forest Service on the 
applicable Federal land; and 

"(C) to the extent of any shortfall, out of any amounts 
in the Treasury of the United States not otherwise appro- 
priated. 

"(c) Distribution and Expenditure of Payments. — 

"(1) Distribution method. — A State that receives a pay- 
ment under subsection (a) for Federal land described in section 
3(7)(A) shall distribute the appropriate payment amount among 
the appropriate counties in the State in accordance with — 
"(A) the Act of May 23, 1908 (16 U.S.C. 500); and 
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"(B) section 13 of the Act of March 1, 1911 (36 Stat. 
963; 16 U.S.C. 500). 

"(2) Expenditure purposes. — Subject to subsection (d), 
payments received by a State under subsection (a) and distrib- 
uted to counties in accordance with paragraph (1) shall be 
expended as required by the laws referred to in paragraph 
(1). 

"(d) Expenditure Rules for Eligible Counties. — 
"(1) Allocations. — 

"(A) Use of portion in same manner as 25-percent 

PAYMENT OR 50-PERCENT PAYMENT, AS APPLICABLE. — Except 

as provided in paragraph (3)(B), if an eligible county elects 
to receive its share of the State payment or the county 
payment, not less than 80 percent, but not more than 
85 percent, of the funds shall be expended in the same 
manner in which the 25-percent payments or 50-percent 
payment, as applicable, are required to be expended. 

"(B) Election as to use of balance. — Except as pro- 
vided in subparagraph (C), an eligible county shall elect 
to do 1 or more of the following with the balance of any 
funds not expended pursuant to subparagraph (A): 

"(i) Reserve any portion of the balance for projects 

in accordance with title II. 

"(ii) Reserve not more than 7 percent of the total 

share for the eligible county of the State payment 

or the county payment for projects in accordance with 

title III. 

"(hi) Return the portion of the balance not reserved 
under clauses (i) and (ii) to the Treasury of the United 
States. 

"(C) Counties with modest distributions. — In the 
case of each eligible county to which more than $100,000, 
but less than $350,000, is distributed for any fiscal year 
pursuant to either or both of paragraphs (1)(B) and (2)(B) 
of subsection (a), the eligible county, with respect to the 
balance of any funds not expended pursuant to subpara- 
graph (A) for that fiscal year, shall — 

"(i) reserve any portion of the balance for — 
"(I) carrying out projects under title II; 
"(II) carrying out projects under title III; or 
"(III) a combination of the purposes described 
in subclauses (I) and (II); or 

"(ii) return the portion of the balance not reserved 

under clause (i) to the Treasury of the United States. 
"(2) Distribution of funds. — 

"(A) In general. — Funds reserved by an eligible county 
under subparagraph (B)(i) or (C)(i) of paragraph (1) for 
carrying out projects under title II shall be deposited in 
a special account in the Treasury of the United States. 

"(B) Availability. — Amounts deposited under subpara- 
graph (A) shall — 

"(i) be available for expenditure by the Secretary 

concerned, without further appropriation; and 

"(ii) remain available until expended in accordance 

with title II. 
"(3) Election. — 

"(A) Notification. — 
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"(i) In general. — An eligible county shall notify 
the Secretary concerned of an election by the eligible 
county under this subsection not later than September 
30, 2008 (or as soon thereafter as the Secretary con- 
cerned determines is practicable), and each September 
30 thereafter for each succeeding fiscal year. 

"(ii) Failure to elect. — Except as provided in 
subparagraph (B), if the eligible county fails to make 
an election by the date specified in clause (i), the 
eligible county shall — 

"(I) be considered to have elected to expend 
85 percent of the funds in accordance with para- 
graph (1)(A); and 

"(II) return the balance to the Treasury of 
the United States. 
"(B) Counties with minor distributions. — In the case 
of each eligible county to which less than $100,000 is 
distributed for any fiscal year pursuant to either or both 
of paragraphs (1)(B) and (2)(B) of subsection (a), the eligible 
county may elect to expend all the funds in the same 
manner in which the 25-percent payments or 50-percent 
payments, as applicable, are required to be expended. 
"(e) Time for Payment. — The payments required under this 
section for a fiscal year shall be made as soon as practicable 
after the end of that fiscal year. 

"SEC. 103. TRANSITION PAYMENTS TO STATES. 16 USC 7113. 

"(a) Definitions. — In this section: 

"(1) Adjusted amount. — The term 'adjusted amount' 
means, with respect to a covered State — 

"(A) for fiscal year 2008, 90 percent of— 

"(i) the sum of the amounts paid for fiscal year 
2006 under section 102(a)(2) (as in effect on September 
29, 2006) for the eligible counties in the covered State 
that have elected under section 102(b) to receive a 
share of the State payment for fiscal year 2008; and 

"(ii) the sum of the amounts paid for fiscal year 
2006 under section 103(a)(2) (as in effect on September 
29, 2006) for the eligible counties in the State of Oregon 
that have elected under section 102(b) to receive the 
county payment for fiscal year 2008; 
"(B) for fiscal year 2009, 81 percent of — 

"(i) the sum of the amounts paid for fiscal year 
2006 under section 102(a)(2) (as in effect on September 
29, 2006) for the eligible counties in the covered State 
that have elected under section 102(b) to receive a 
share of the State payment for fiscal year 2009; and 

"(ii) the sum of the amounts paid for fiscal year 
2006 under section 103(a)(2) (as in effect on September 
29, 2006) for the eligible counties in the State of Oregon 
that have elected under section 102(b) to receive the 
county payment for fiscal year 2009; and 
"(C) for fiscal year 2010, 73 percent of— 

"(i) the sum of the amounts paid for fiscal year 
2006 under section 102(a)(2) (as in effect on September 
29, 2006) for the eligible counties in the covered State 
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that have elected under section 102(b) to receive a 
share of the State payment for fiscal year 2010; and 
"(ii) the sum of the amounts paid for fiscal year 
2006 under section 103(a)(2) (as in effect on September 
29, 2006) for the eligible counties in the State of Oregon 
that have elected under section 102(b) to receive the 
county payment for fiscal year 2010. 
"(2) Covered state. — The term 'covered State' means each 
of the States of California, Louisiana, Oregon, Pennsylvania, 
South Carolina, South Dakota, Texas, and Washington. 
"(b) Transition Payments. — For each of fiscal years 2008 
through 2010, in lieu of the payment amounts that otherwise would 
have been made under paragraphs (1)(B) and (2)(B) of section 
102(a), the Secretary of the Treasury shall pay the adjusted amount 
to each covered State and the eligible counties within the covered 
State, as applicable. 

"(c) Distribution of Adjusted Amount. — Except as provided 
in subsection (d), it is the intent of Congress that the method 
of distributing the payments under subsection (b) among the coun- 
ties in the covered States for each of fiscal years 2008 through 
2010 be in the same proportion that the payments were distributed 
to the eligible counties in fiscal year 2006. 

"(d) Distribution of Payments in California. — The following 
payments shall be distributed among the eligible counties in the 
State of California in the same proportion that payments under 
section 102(a)(2) (as in effect on September 29, 2006) were distrib- 
uted to the eligible counties for fiscal year 2006: 

"(1) Payments to the State of California under subsection 

(b). 

"(2) The shares of the eligible counties of the State payment 
for California under section 102 for fiscal year 2011. 
"(e) Treatment of Payments. — For purposes of this Act, any 

payment made under subsection (b) shall be considered to be a 

payment made under section 102(a). 

"TITLE II— SPECIAL PROJECTS ON 
FEDERAL LAND 

16 USC 7121. "SEC. 201. DEFINITIONS. 

"In this title: 

"(1) Participating county. — The term 'participating 
county' means an eligible county that elects under section 
102(d) to expend a portion of the Federal funds received under 
section 102 in accordance with this title. 

"(2) Project funds. — The term 'project funds' means all 
funds an eligible county elects under section 102(d) to reserve 
for expenditure in accordance with this title. 

"(3) Resource advisory committee. — The term 'resource 
advisory committee' means — 

"(A) an advisory committee established by the Sec- 
retary concerned under section 205; or 

"(B) an advisory committee determined by the Sec- 
retary concerned to meet the requirements of section 205. 
"(4) Resource management plan. — The term 'resource 
management plan' means — 
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"(A) a land use plan prepared by the Bureau of Land 
Management for units of the Federal land described in 
section 3(7)(B) pursuant to section 202 of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1712); or 

"(B) a land and resource management plan prepared 
by the Forest Service for units of the National Forest 
System pursuant to section 6 of the Forest and Rangeland 
Renewable Resources Planning Act of 1974 (16 U.S.C. 
1604). 

"SEC. 202. GENERAL LIMITATION ON USE OF PROJECT FUNDS. 16 USC 7122. 

"(a) Limitation. — Project funds shall be expended solely on 
projects that meet the requirements of this title. 

"(b) Authorized Uses. — Project funds may be used by the 
Secretary concerned for the purpose of entering into and imple- 
menting cooperative agreements with willing Federal agencies, 
State and local governments, private and nonprofit entities, and 
landowners for protection, restoration, and enhancement of fish 
and wildlife habitat, and other resource objectives consistent with 
the purposes of this Act on Federal land and on non-Federal land 
where projects would benefit the resources on Federal land. 

"SEC. 203. SUBMISSION OF PROJECT PROPOSALS. 16 USC 7123. 

"(a) Submission of Project Proposals to Secretary Con- 
cerned. — 

"(1) Projects funded using project funds. — Not later Deadlines, 
than September 30 for fiscal year 2008 (or as soon thereafter 
as the Secretary concerned determines is practicable), and each 
September 30 thereafter for each succeeding fiscal year through 
fiscal year 2011, each resource advisory committee shall submit 
to the Secretary concerned a description of any projects that 
the resource advisory committee proposes the Secretary under- 
take using any project funds reserved by eligible counties in 
the area in which the resource advisory committee has 
geographic jurisdiction. 

"(2) Projects funded using other funds. — A resource 
advisory committee may submit to the Secretary concerned 
a description of any projects that the committee proposes the 
Secretary undertake using funds from State or local govern- 
ments, or from the private sector, other than project funds 
and funds appropriated and otherwise available to do similar 
work. 

"(3) Joint projects. — Participating counties or other per- 
sons may propose to pool project funds or other funds, described 
in paragraph (2), and jointly propose a project or group of 
projects to a resource advisory committee established under 
section 205. 

"(b) Required Description of Projects. — In submitting pro- 
posed projects to the Secretary concerned under subsection (a), 
a resource advisory committee shall include in the description of 
each proposed project the following information: 

"(1) The purpose of the project and a description of how 
the project will meet the purposes of this title. 
"(2) The anticipated duration of the project. 
"(3) The anticipated cost of the project. 

"(4) The proposed source of funding for the project, whether 
project funds or other funds. 
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"(5)(A) Expected outcomes, including how the project will 
meet or exceed desired ecological conditions, maintenance objec- 
tives, or stewardship objectives. 

"(B) An estimate of the amount of any timber, forage, 
and other commodities and other economic activity, including 
jobs generated, if any, anticipated as part of the project. 

"(6) A detailed monitoring plan, including funding needs 
and sources, that — 

"(A) tracks and identifies the positive or negative 
impacts of the project, implementation, and provides for 
validation monitoring; and 

"(B) includes an assessment of the following: 

"(i) Whether or not the project met or exceeded 
desired ecological conditions; created local employment 
or training opportunities, including summer youth jobs 
programs such as the Youth Conservation Corps where 
appropriate. 

"(ii) Whether the project improved the use of, or 
added value to, any products removed from land con- 
sistent with the purposes of this title. 
"(7) An assessment that the project is to be in the public 
interest. 

"(c) Authorized Projects. — Projects proposed under sub- 
section (a) shall be consistent with section 2. 

16 USC 7124. "SEC. 204. EVALUATION AND APPROVAL OF PROJECTS BY SECRETARY 

CONCERNED. 

"(a) Conditions for Approval of Proposed Project. — The 
Secretary concerned may make a decision to approve a project 
submitted by a resource advisory committee under section 203 
only if the proposed project satisfies each of the following conditions: 

"(1) The project complies with all applicable Federal laws 
(including regulations). 

"(2) The project is consistent with the applicable resource 
management plan and with any watershed or subsequent plan 
developed pursuant to the resource management plan and 
approved by the Secretary concerned. 

"(3) The project has been approved by the resource advisory 
committee in accordance with section 205, including the proce- 
dures issued under subsection (e) of that section. 

"(4) A project description has been submitted by the 
resource advisory committee to the Secretary concerned in 
accordance with section 203. 

"(5) The project will improve the maintenance of existing 
infrastructure, implement stewardship objectives that enhance 
forest ecosystems, and restore and improve land health and 
water quality. 

"(b) Environmental Reviews. — 

"(1) Request for payment by county. — The Secretary 
concerned may request the resource advisory committee submit- 
ting a proposed project to agree to the use of project funds 
to pay for any environmental review, consultation, or compli- 
ance with applicable environmental laws required in connection 
with the project. 

"(2) Conduct of environmental review. — If a payment 
is requested under paragraph (1) and the resource advisory 
committee agrees to the expenditure of funds for this purpose, 
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the Secretary concerned shall conduct environmental review, 
consultation, or other compliance responsibilities in accordance 
with Federal laws (including regulations). 
"(3) Effect of refusal to pay. — 

"(A) In general. — If a resource advisory committee 
does not agree to the expenditure of funds under paragraph 
(1), the project shall be deemed withdrawn from further 
consideration by the Secretary concerned pursuant to this 
title. 

"(B) Effect of withdrawal. — A withdrawal under 
subparagraph (A) shall be deemed to be a rejection of 
the project for purposes of section 207(c). 
"(c) Decisions of Secretary Concerned. — 
"(1) Rejection of projects. — 

"(A) In general. — A decision by the Secretary con- 
cerned to reject a proposed project shall be at the sole 
discretion of the Secretary concerned. 

"(B) No administrative appeal or judicial review. — 
Notwithstanding any other provision of law, a decision 
by the Secretary concerned to reject a proposed project 
shall not be subject to administrative appeal or judicial 
review. 

"(C) Notice of rejection. — Not later than 30 days Deadline, 
after the date on which the Secretary concerned makes Notification, 
the rejection decision, the Secretary concerned shall notify 
in writing the resource advisory committee that submitted 
the proposed project of the rejection and the reasons for 
rejection. 

"(2) Notice of project approval. — The Secretary con- Federal Register, 
cerned shall publish in the Federal Register notice of each publication, 
project approved under subsection (a) if the notice would be 
required had the project originated with the Secretary. 
"(d) Source and Conduct of Project. — Once the Secretary 
concerned accepts a project for review under section 203, the accept- 
ance shall be deemed a Federal action for all purposes. 
"(e) Implementation of Approved Projects. — 

"(1) Cooperation. — Notwithstanding chapter 63 of title 31, 
United States Code, using project funds the Secretary concerned 
may enter into contracts, grants, and cooperative agreements 
with States and local governments, private and nonprofit enti- 
ties, and landowners and other persons to assist the Secretary 
in carrying out an approved project. 

"(2) Best value contracting. — 

"(A) In general. — For any project involving a contract 

authorized by paragraph (1) the Secretary concerned may 

elect a source for performance of the contract on a best 

value basis. 

"(B) Factors. — The Secretary concerned shall deter- 
mine best value based on such factors as — 

"(i) the technical demands and complexity of the 
work to be done; 

"(h)(1) the ecological objectives of the project; and 

"(II) the sensitivity of the resources being treated; 

"(hi) the past experience by the contractor with 
the type of work being done, using the type of equip- 
ment proposed for the project, and meeting or 
exceeding desired ecological conditions; and 
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"(iv) the commitment of the contractor to hiring 
highly qualified workers and local residents. 
"(3) Merchantable timber contracting pilot pro- 
gram. — 

"(A) Establishment. — The Secretary concerned shall 
establish a pilot program to implement a certain percentage 
of approved projects involving the sale of merchantable 
timber using separate contracts for — 

"(i) the harvesting or collection of merchantable 
timber; and 

"(ii) the sale of the timber. 
"(B) Annual percentages. — Under the pilot program, 
the Secretary concerned shall ensure that, on a nationwide 
basis, not less than the following percentage of all approved 
projects involving the sale of merchantable timber are 
implemented using separate contracts: 

"(i) For fiscal year 2008, 35 percent, 
"(ii) For fiscal year 2009, 45 percent, 
"(hi) For each of fiscal years 2010 and 2011, 50 
percent. 

"(C) Inclusion in pilot program. — The decision 
whether to use separate contracts to implement a project 
involving the sale of merchantable timber shall be made 
by the Secretary concerned after the approval of the project 
under this title. 

"(D) Assistance. — 

"(i) In general. — The Secretary concerned may 
use funds from any appropriated account available to 
the Secretary for the Federal land to assist in the 
administration of projects conducted under the pilot 
program. 

"(ii) Maximum amount of assistance. — The total 
amount obligated under this subparagraph may not 
exceed $1,000,000 for any fiscal year during which 
the pilot program is in effect. 
"(E) Review and report. — 

"(i) Initial report. — Not later than September 
30, 2010, the Comptroller General shall submit to the 
Committees on Agriculture, Nutrition, and Forestry 
and Energy and Natural Resources of the Senate and 
the Committees on Agriculture and Natural Resources 
of the House of Representatives a report assessing 
the pilot program. 

"(ii) Annual report. — The Secretary concerned 
shall submit to the Committees on Agriculture, Nutri- 
tion, and Forestry and Energy and Natural Resources 
of the Senate and the Committees on Agriculture and 
Natural Resources of the House of Representatives 
an annual report describing the results of the pilot 
program. 

"(f) Requirements for Project Funds. — The Secretary shall 
ensure that at least 50 percent of all project funds be used for 
projects that are primarily dedicated — 

"(1) to road maintenance, decommissioning, or obliteration; 

or 

"(2) to restoration of streams and watersheds. 
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"SEC. 205. RESOURCE ADVISORY COMMITTEES. 16 USC 7125. 

"(a) Establishment and Purpose of Resource Advisory 
Committees. — 

"(1) Establishment. — The Secretary concerned shall estab- 
lish and maintain resource advisory committees to perform 
the duties in subsection (b), except as provided in paragraph 
(4). 

"(2) Purpose. — The purpose of a resource advisory com- 
mittee shall be — 

"(A) to improve collaborative relationships; and 

"(B) to provide advice and recommendations to the 

land management agencies consistent with the purposes 

of this title. 

"(3) Access to resource advisory committees. — To 
ensure that each unit of Federal land has access to a resource 
advisory committee, and that there is sufficient interest in 
participation on a committee to ensure that membership can 
be balanced in terms of the points of view represented and 
the functions to be performed, the Secretary concerned may, 
establish resource advisory committees for part of, or 1 or 
more, units of Federal land. 

"(4) Existing advisory committees. — 

"(A) In general. — An advisory committee that meets 
the requirements of this section, a resource advisory com- 
mittee established before September 29, 2006, or an 
advisory committee determined by the Secretary concerned 
before September 29, 2006, to meet the requirements of 
this section may be deemed by the Secretary concerned 
to be a resource advisory committee for the purposes of 
this title. 

"(B) Charter. — A charter for a committee described 
in subparagraph (A) that was filed on or before September 
29, 2006, shall be considered to be filed for purposes of 
this Act. 

"(C) Bureau of land management advisory commit- 
tees. — The Secretary of the Interior may deem a resource 
advisory committee meeting the requirements of subpart 
1784 of part 1780 of title 43, Code of Federal Regulations, 
as a resource advisory committee for the purposes of this 
title. 

"(b) Duties. — A resource advisory committee shall — 

"(1) review projects proposed under this title by partici- 
pating counties and other persons; 

"(2) propose projects and funding to the Secretary concerned 
under section 203; 

"(3) provide early and continuous coordination with appro- 
priate land management agency officials in recommending 
projects consistent with purposes of this Act under this title; 

"(4) provide frequent opportunities for citizens, organiza- 
tions, tribes, land management agencies, and other interested 
parties to participate openly and meaningfully, beginning at 
the early stages of the project development process under this 
title; 

"(5)(A) monitor projects that have been approved under 
section 204; and 

"(B) advise the designated Federal official on the progress 
of the monitoring efforts under subparagraph (A); and 
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"(6) make recommendations to the Secretary concerned for 
any appropriate changes or adjustments to the projects being 
monitored by the resource advisory committee. 
"(c) Appointment by the Secretary. — 

"(1) Appointment and term. — 

"(A) In general. — The Secretary concerned, shall 

appoint the members of resource advisory committees for 

a term of 4 years beginning on the date of appointment. 
"(B) Reappointment. — The Secretary concerned may 

reappoint members to subsequent 4-year terms. 

"(2) Basic requirements. — The Secretary concerned shall 
ensure that each resource advisory committee established meets 
the requirements of subsection (d). 
Deadline. "(3) Initial appointment. — Not later than 180 days after 

the date of the enactment of this Act, the Secretary concerned 
shall make initial appointments to the resource advisory 
committees. 

"(4) Vacancies. — The Secretary concerned shall make 
appointments to fill vacancies on any resource advisory com- 
mittee as soon as practicable after the vacancy has occurred. 

"(5) Compensation. — Members of the resource advisory 
committees shall not receive any compensation. 
"(d) Composition of Advisory Committee. — 

"(1) Number. — Each resource advisory committee shall be 
comprised of 15 members. 

"(2) Community interests represented. — Committee 
members shall be representative of the interests of the following 
3 categories: 

"(A) 5 persons that — 

"(i) represent organized labor or non-timber forest 
product harvester groups; 

"(ii) represent developed outdoor recreation, off 
highway vehicle users, or commercial recreation activi- 
ties; 

"(hi) represent — 

"(I) energy and mineral development interests; 

or 

"(II) commercial or recreational fishing 
interests; 

"(iv) represent the commercial timber industry; or 
"(v) hold Federal grazing or other land use permits, 
or represent nonindustrial private forest land owners, 
within the area for which the committee is organized. 
"(B) 5 persons that represent — 

"(i) nationally recognized environmental organiza- 
tions; 

"(ii) regionally or locally recognized environmental 
organizations; 

"(hi) dispersed recreational activities; 

"(iv) archaeological and historical interests; or 

"(v) nationally or regionally recognized wild horse 
and burro interest groups, wildlife or hunting organiza- 
tions, or watershed associations. 
"(C) 5 persons that — 

"(i) hold State elected office (or a designee); 

"(ii) hold county or local elected office; 
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"(iii) represent American Indian tribes within or 
adjacent to the area for which the committee is orga- 
nized; 

"(iv) are school officials or teachers; or 
"(v) represent the affected public at large. 

"(3) Balanced representation. — In appointing committee 
members from the 3 categories in paragraph (2), the Secretary 
concerned shall provide for balanced and broad representation 
from within each category. 

"(4) Geographic distribution. — The members of a 
resource advisory committee shall reside within the State in 
which the committee has jurisdiction and, to extent practicable, 
the Secretary concerned shall ensure local representation in 
each category in paragraph (2). 

"(5) Chairperson. — A majority on each resource advisory 
committee shall select the chairperson of the committee. 
"(e) Approval Procedures. — 

"(1) In general. — Subject to paragraph (3), each resource 
advisory committee shall establish procedures for proposing 
projects to the Secretary concerned under this title. 

"(2) Quorum. — A quorum must be present to constitute 
an official meeting of the committee. 

"(3) Approval by majority of members. — A project may 
be proposed by a resource advisory committee to the Secretary 
concerned under section 203(a), if the project has been approved 
by a majority of members of the committee from each of the 
3 categories in subsection (d)(2). 

"(f) Other Committee Authorities and Requirements. — 

"(1) Staff assistance. — A resource advisory committee 
may submit to the Secretary concerned a request for periodic 
staff assistance from Federal employees under the jurisdiction 
of the Secretary. 

"(2) Meetings. — All meetings of a resource advisory com- 
mittee shall be announced at least 1 week in advance in a 
local newspaper of record and shall be open to the public. 

"(3) Records. — A resource advisory committee shall main- 
tain records of the meetings of the committee and make the 
records available for public inspection. 

"SEC. 206. USE OF PROJECT FUNDS. 16 USC 7126. 

"(a) Agreement Regarding Schedule and Cost of 
Project. — 

"(1) Agreement between parties. — The Secretary con- 
cerned may carry out a project submitted by a resource advisory 
committee under section 203(a) using project funds or other 
funds described in section 203(a)(2), if, as soon as practicable 
after the issuance of a decision document for the project and 
the exhaustion of all administrative appeals and judicial review 
of the project decision, the Secretary concerned and the resource 
advisory committee enter into an agreement addressing, at 
a minimum, the following: 

"(A) The schedule for completing the project. 

"(B) The total cost of the project, including the level 

of agency overhead to be assessed against the project. 

"(C) For a multiyear project, the estimated cost of 

the project for each of the fiscal years in which it will 

be carried out. 
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"(D) The remedies for failure of the Secretary concerned 
to comply with the terms of the agreement consistent with 
current Federal law. 

"(2) Limited use of federal funds. — The Secretary con- 
cerned may decide, at the sole discretion of the Secretary con- 
cerned, to cover the costs of a portion of an approved project 
using Federal funds appropriated or otherwise available to 
the Secretary for the same purposes as the project. 
"(b) Transfer of Project Funds. — 

"(1) Initial transfer required. — As soon as practicable 
after the agreement is reached under subsection (a) with regard 
to a project to be funded in whole or in part using project 
funds, or other funds described in section 203(a)(2), the Sec- 
retary concerned shall transfer to the applicable unit of 
National Forest System land or Bureau of Land Management 
District an amount of project funds equal to — 

"(A) in the case of a project to be completed in a 
single fiscal year, the total amount specified in the agree- 
ment to be paid using project funds, or other funds 
described in section 203(a)(2); or 

"(B) in the case of a multiyear project, the amount 
specified in the agreement to be paid using project funds, 
or other funds described in section 203(a)(2) for the first 
fiscal year. 

"(2) Condition on project commencement. — The unit of 
National Forest System land or Bureau of Land Management 
District concerned, shall not commence a project until the 
project funds, or other funds described in section 203(a)(2) 
required to be transferred under paragraph (1) for the project, 
have been made available by the Secretary concerned. 

"(3) Subsequent transfers for multiyear projects. — 
"(A) In general. — For the second and subsequent fiscal 
years of a multiyear project to be funded in whole or 
in part using project funds, the unit of National Forest 
System land or Bureau of Land Management District con- 
cerned shall use the amount of project funds required to 
continue the project in that fiscal year according to the 
agreement entered into under subsection (a). 

"(B) Suspension of work. — The Secretary concerned 
shall suspend work on the project if the project funds 
required by the agreement in the second and subsequent 
fiscal years are not available. 

16 USC 7127. "SEC. 207. AVAILABILITY OF PROJECT FUNDS. 

"(a) Submission of Proposed Projects To Obligate Funds. — 
By September 30, 2008 (or as soon thereafter as the Secretary 
concerned determines is practicable), and each September 30 there- 
after for each succeeding fiscal year through fiscal year 2011, a 
resource advisory committee shall submit to the Secretary concerned 
pursuant to section 203(a)(1) a sufficient number of project proposals 
that, if approved, would result in the obligation of at least the 
full amount of the project funds reserved by the participating county 
in the preceding fiscal year. 

"(b) Use or Transfer of Unobligated Funds. — Subject to 
section 208, if a resource advisory committee fails to comply with 
subsection (a) for a fiscal year, any project funds reserved by the 
participating county in the preceding fiscal year and remaining 
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unobligated shall be available for use as part of the project submis- 
sions in the next fiscal year. 

"(c) Effect of Rejection of Projects. — Subject to section 
208, any project funds reserved by a participating county in the 
preceding fiscal year that are unobligated at the end of a fiscal 
year because the Secretary concerned has rejected one or more 
proposed projects shall be available for use as part of the project 
submissions in the next fiscal year. 
"(d) Effect of Court Orders. — 

"(1) In general. — If an approved project under this Act 
is enjoined or prohibited by a Federal court, the Secretary 
concerned shall return the unobligated project funds related 
to the project to the participating county or counties that 
reserved the funds. 

"(2) Expenditure of funds. — The returned funds shall 
be available for the county to expend in the same manner 
as the funds reserved by the county under subparagraph (B) 
or (C)(i) of section 102(d)(1). 

"SEC. 208. TERMINATION OF AUTHORITY. 16 USC 7128. 

"(a) In General. — The authority to initiate projects under this 
title shall terminate on September 30, 2011. 

"(b) Deposits in Treasury. — Any project funds not obligated 
by September 30, 2012, shall be deposited in the Treasury of the 
United States. 

"TITLE III— COUNTY FUNDS 



"SEC 301. DEFINITIONS. 16 USC 7141. 

"In this title: 

"(1) County funds. — The term 'county funds' means all 
funds an eligible county elects under section 102(d) to reserve 
for expenditure in accordance with this title. 

"(2) Participating county. — The term 'participating 
county' means an eligible county that elects under section 
102(d) to expend a portion of the Federal funds received under 
section 102 in accordance with this title. 

"SEC. 302. USE. 16 USC 7142. 

"(a) Authorized Uses. — A participating county, including any 
applicable agencies of the participating county, shall use county 
funds, in accordance with this title, only — 

"(1) to carry out activities under the Fire wise Communities 
program to provide to homeowners in fire-sensitive ecosystems 
education on, and assistance with implementing, techniques 
in home siting, home construction, and home landscaping that 
can increase the protection of people and property from 
wildfires; 

"(2) to reimburse the participating county for search and 
rescue and other emergency services, including firefighting, 
that are — 

"(A) performed on Federal land after the date on which 
the use was approved under subsection (b); 

"(B) paid for by the participating county; and 
"(3) to develop community wildfire protection plans in 
coordination with the appropriate Secretary concerned. 
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"(b) Proposals. — A participating county shall use county funds 
for a use described in subsection (a) only after a 45-day public 
comment period, at the beginning of which the participating county 
shall— 

Publication. "(1) publish in any publications of local record a proposal 

that describes the proposed use of the county funds; and 

"(2) submit the proposal to any resource advisory committee 
established under section 205 for the participating county. 

16 USC 7143. "SEC. 303. CERTIFICATION. 

Deadline. "(a) In General. — Not later than February 1 of the year after 

the year in which any county funds were expended by a partici- 
pating county, the appropriate official of the participating county 
shall submit to the Secretary concerned a certification that the 
county funds expended in the applicable year have been used for 
the uses authorized under section 302(a), including a description 
of the amounts expended and the uses for which the amounts 
were expended. 

"(b) Review. — The Secretary concerned shall review the certifi- 
cations submitted under subsection (a) as the Secretary concerned 
determines to be appropriate. 

16 USC 7144. "SEC. 304. TERMINATION OF AUTHORITY. 

"(a) In General. — The authority to initiate projects under this 
title terminates on September 30, 2011. 

"(b) Availability. — Any county funds not obligated by Sep- 
tember 30, 2012, shall be returned to the Treasury of the United 
States. 

"TITLE IV — MISCELLANEOUS 
PROVISIONS 



16 USC 7151. "SEC. 401. REGULATIONS. 

"The Secretary of Agriculture and the Secretary of the Interior 
shall issue regulations to carry out the purposes of this Act. 

16 USC 7152. "SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated such sums as are 
necessary to carry out this Act for each of fiscal years 2008 through 
2011. 

16 USC 7153. "SEC. 403. TREATMENT OF FUNDS AND REVENUES. 

"(a) Relation to Other Appropriations. — Funds made avail- 
able under section 402 and funds made available to a Secretary 
concerned under section 206 shall be in addition to any other 
annual appropriations for the Forest Service and the Bureau of 
Land Management. 

"(b) Deposit of Revenues and Other Funds. — All revenues 
generated from projects pursuant to title II, including any interest 
accrued from the revenues, shall be deposited in the Treasury 
of the United States.". 

(b) Forest Receipt Payments to Eligible States and Coun- 
ties. — 

(1) Act of may 23, 1908. — The sixth paragraph under the 
heading "FOREST SERVICE" in the Act of May 23, 1908 (16 
U.S.C. 500) is amended in the first sentence by striking 
"twenty-five percentum" and all that follows through "shall 
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be paid" and inserting the following: "an amount equal to 
the annual average of 25 percent of all amounts received for 
the applicable fiscal year and each of the preceding 6 fiscal 
years from each national forest shall be paid". 

(2) Weeks law.— Section 13 of the Act of March 1, 1911 
(commonly known as the "Weeks Law") (16 U.S.C. 500) is 
amended in the first sentence by striking "twenty-five 
percentum" and all that follows through "shall be paid" and 
inserting the following: "an amount equal to the annual average 
of 25 percent of all amounts received for the applicable fiscal 
year and each of the preceding 6 fiscal years from each national 
forest shall be paid", 
(c) Payments in Lieu of Taxes. — 

(1) In general. — Section 6906 of title 31, United States 
Code, is amended to read as follows: 

"§ 6906. Funding 

"For each of fiscal years 2008 through 2012— 

"(1) each county or other eligible unit of local government 
shall be entitled to payment under this chapter; and 

"(2) sums shall be made available to the Secretary of the 
Interior for obligation or expenditure in accordance with this 
chapter.". 

(2) Conforming amendment. — The table of sections for 
chapter 69 of title 31, United States Code, is amended by 
striking the item relating to section 6906 and inserting the 
following: 

"6906. Funding.". 

(3) Budget scorekeeping. — 

(A) In general. — Notwithstanding the Budget 
Scorekeeping Guidelines and the accompanying list of pro- 
grams and accounts set forth in the joint explanatory state- 
ment of the committee of conference accompanying Con- 
ference Report 105-217, the section in this title regarding 
Payments in Lieu of Taxes shall be treated in the baseline 
for purposes of section 257 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (as in effect prior 
to September 30, 2002), and by the Chairmen of the House 
and Senate Budget Committees, as appropriate, for pur- 
poses of budget enforcement in the House and Senate, 
and under the Congressional Budget Act of 1974 as if 
Payment in Lieu of Taxes (14-1114-0-1-806) were an 
account designated as Appropriated Entitlements and 
Mandatories for Fiscal Year 1997 in the joint explanatory 
statement of the committee of conference accompanying 
Conference Report 105-217. 

(B) Effective date. — This paragraph shall remain in 
effect for the fiscal years to which the entitlement in section 
6906 of title 31, United States Code (as amended by para- 
graph (1)), applies. 

SEC. 602. TRANSFER TO ABANDONED MINE RECLAMATION FUND. 

Subparagraph (C) of section 402(i)(l) of the Surface Mining 
Control and Reclamation Act of 1977 (30 U.S.C. 1232(i)(l)) is 
amended by striking "and $9,000,000 on October 1, 2009" and 
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inserting "$9,000,000 on October 1, 2009, and $9,000,000 on October 
1, 2010". 

TITLE VII— DISASTER RELIEF 



Heartland 
Disaster Tax 
Relief Act 
of 2008. 

26 USC 1 note. 



Applicability. 



Applicability. 



Subtitle A — Heartland and Hurricane Ike 
Disaster Relief 



SEC. 701. SHORT TITLE. 

This subtitle may be cited as the "Heartland Disaster Tax 
Relief Act of 2008". 

SEC. 702. TEMPORARY TAX RELIEF FOR AREAS DAMAGED BY 2008 MID- 
WESTERN SEVERE STORMS, TORNADOS, AND FLOODING. 

(a) In General. — Subject to the modifications described in this 
section, the following provisions of or relating to the Internal Rev- 
enue Code of 1986 shall apply to any Midwestern disaster area 
in addition to the areas to which such provisions otherwise apply: 

(1) GO ZONE BENEFITS. — 

(A) Section 1400N (relating to tax benefits) other than 
subsections (b), (d), (e), (i), (j), (m), and (o) thereof. 

(B) Section 1400O (relating to education tax benefits). 

(C) Section 1400P (relating to housing tax benefits). 

(D) Section 1400Q (relating to special rules for use 
of retirement funds). 

(E) Section 1400R(a) (relating to employee retention 
credit for employers). 

(F) Section 1400S (relating to additional tax relief) 
other than subsection (d) thereof. 

(G) Section 1400T (relating to special rules for mort- 
gage revenue bonds). 

(2) Other benefits included in katrina emergency tax 
relief act of 2005 — Sections 302, 303, 304, 401, and 405 
of the Katrina Emergency Tax Relief Act of 2005. 

(b) Midwestern Disaster Area. — 

(1) In general. — For purposes of this section and for 
applying the substitutions described in subsections (d) and 
(e), the term "Midwestern disaster area" means an area — 

(A) with respect to which a major disaster has been 
declared by the President on or after May 20, 2008, and 
before August 1, 2008, under section 401 of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act 
by reason of severe storms, tornados, or flooding occurring 
in any of the States of Arkansas, Illinois, Indiana, Iowa, 
Kansas, Michigan, Minnesota, Missouri, Nebraska, and 
Wisconsin, and 

(B) determined by the President to warrant individual 
or individual and public assistance from the Federal 
Government under such Act with respect to damages attrib- 
utable to such severe storms, tornados, or flooding. 

(2) Certain benefits available to areas eligible only 
for public assistance. — For purposes of applying this section 
to benefits under the following provisions, paragraph (1) shall 
be applied without regard to subparagraph (B): 
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(A) Sections 1400Q, 1400S(b), and 1400S(d) of the 
Internal Revenue Code of 1986. 

(B) Sections 302, 401, and 405 of the Katrina Emer- 
gency Tax Relief Act of 2005. 

(c) References. — 

(1) Area. — Any reference in such provisions to the Hurri- 
cane Katrina disaster area or the Gulf Opportunity Zone shall 
be treated as a reference to any Midwestern disaster area 
and any reference to the Hurricane Katrina disaster area or 
the Gulf Opportunity Zone within a State shall be treated 
as a reference to all Midwestern disaster areas within the 
State. 

(2) Items attributable to disaster. — Any reference in 
such provisions to any loss, damage, or other item attributable 
to Hurricane Katrina shall be treated as a reference to any 
loss, damage, or other item attributable to the severe storms, 
tornados, or flooding giving rise to any Presidential declaration 
described in subsection (b)(1)(A). 

(3) Applicable disaster date. — For purposes of applying 
the substitutions described in subsections (d) and (e), the term 
"applicable disaster date" means, with respect to any Mid- 
western disaster area, the date on which the severe storms, 
tornados, or flooding giving rise to the Presidential declaration 
described in subsection (b)(1)(A) occurred. 

(d) Modifications to 1986 Code. — The following provisions Applicability, 
of the Internal Revenue Code of 1986 shall be applied with the 
following modifications: 

(1) Tax-exempt bond financing. — Section 1400N(a) — 

(A) by substituting "qualified Midwestern disaster area 
bond" for "qualified Gulf Opportunity Zone Bond" each 
place it appears, except that in determining whether a 
bond is a qualified Midwestern disaster area bond — 

(i) paragraph (2)(A)(i) shall be applied by only 
treating costs as qualified project costs if — 

(I) in the case of a project involving a private 
business use (as defined in section 141(b)(6)), 
either the person using the property suffered a 
loss in a trade or business attributable to the 
severe storms, tornados, or flooding giving rise 
to any Presidential declaration described in sub- 
section (b)(1)(A) or is a person designated for pur- 
poses of this section by the Governor of the State 
in which the project is located as a person carrying 
on a trade or business replacing a trade or business 
with respect to which another person suffered such 
a loss, and 

(II) in the case of a project relating to public 
utility property, the project involves repair or 
reconstruction of public utility property damaged 
by such severe storms, tornados, or flooding, and 

(ii) paragraph (2)(A)(ii) shall be applied by treating 
an issue as a qualified mortgage issue only if 95 percent 
or more of the net proceeds (as defined in section 
150(a)(3)) of the issue are to be used to provide 
financing for mortgagors who suffered damages to their 
principal residences attributable to such severe storms, 
tornados, or flooding. 
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(B) by substituting "any State in which a Midwestern 
disaster area is located" for "the State of Alabama, Lou- 
isiana, or Mississippi" in paragraph (2)(B), 

(C) by substituting "designated for purposes of this 
section (on the basis of providing assistance to areas in 
the order in which such assistance is most needed)" for 
"designated for purposes of this section" in paragraph 
(2XC), 

(D) by substituting "January 1, 2013" for "January 
1, 2011" in paragraph (2)(D), 

(E) in paragraph (3)(A) — 

(i) by substituting "$1,000" for "$2,500", and 

(ii) by substituting "before the earliest applicable 
disaster date for Midwestern disaster areas within the 
State" for "before August 28, 2005", 

(F) by substituting "qualified Midwestern disaster area 
repair or construction" for "qualified GO Zone repair or 
construction" each place it appears, 

(G) by substituting "after the date of the enactment 
of the Heartland Disaster Tax Relief Act of 2008 and before 
January 1, 2013" for "after the date of the enactment 
of this paragraph and before January 1, 2011" in paragraph 
(7)(C), and 

(H) by disregarding paragraph (8) thereof. 

(2) Low-income housing credit. — Section 1400N(c) — 

(A) only with respect to calendar years 2008, 2009, 
and 2010, 

(B) by substituting "Disaster Recovery Assistance 
housing amount" for "Gulf Opportunity housing amount" 
each place it appears, 

(C) in paragraph (1)(B) — 

(i) by substituting "$8.00" for "$18.00", and 

(ii) by substituting "before the earliest applicable 
disaster date for Midwestern disaster areas within the 
State" for "before August 28, 2005", and 

(D) determined without regard to paragraphs (2), (3), 
(4), (5), and (6) thereof. 

(3) Expensing for certain demolition and clean-up 
costs.— Section 1400N(f)— 

(A) by substituting "qualified Disaster Recovery Assist- 
ance clean-up cost" for "qualified Gulf Opportunity Zone 
clean-up cost" each place it appears, 

(B) by substituting "beginning on the applicable dis- 
aster date and ending on December 31, 2010" for "beginning 
on August 28, 2005, and ending on December 31, 2007" 
in paragraph (2), and 

(C) by treating costs as qualified Disaster Recovery 
Assistance clean-up costs only if the removal of debris 
or demolition of any structure was necessary due to damage 
attributable to the severe storms, tornados, or flooding 
giving rise to any Presidential declaration described in 
subsection (b)(1)(A). 

(4) Extension of expensing for environmental remedi- 
ation costs.— Section 1400N(g)— 

(A) by substituting "the applicable disaster date" for 
"August 28, 2005" each place it appears, 
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(B) by substituting "January 1, 2011" for "January 
1, 2008" in paragraph (1), 

(C) by substituting "December 31, 2010" for "December 
31, 2007" in paragraph (1), and 

(D) by treating a site as a qualified contaminated site 
only if the release (or threat of release) or disposal of 
a hazardous substance at the site was attributable to the 
severe storms, tornados, or flooding giving rise to any Presi- 
dential declaration described in subsection (b)(1)(A). 

(5) Increase in rehabilitation credit. — Section 
1400N(h), as amended by this Act — 

(A) by substituting "the applicable disaster date" for 
"August 28, 2005", 

(B) by substituting "December 31, 2011" for "December 
31, 2009" in paragraph (1), and 

(C) by only applying such subsection to qualified 
rehabilitation expenditures with respect to any building 
or structure which was damaged or destroyed as a result 
of the severe storms, tornados, or flooding giving rise to 
any Presidential declaration described in subsection 
(b)(1)(A). 

(6) Treatment of net operating losses attributable 
to disaster losses. — Section 1400N(k) — 

(A) by substituting "qualified Disaster Recovery Assist- 
ance loss" for "qualified Gulf Opportunity Zone loss" each 
place it appears, 

(B) by substituting "after the day before the applicable 
disaster date, and before January 1, 2011" for "after August 
27, 2005, and before January 1, 2008" each place it appears, 

(C) by substituting "the applicable disaster date" for 
"August 28, 2005" in paragraph (2)(B)(ii)(I), 

(D) by substituting "qualified Disaster Recovery Assist- 
ance property" for "qualified Gulf Opportunity Zone prop- 
erty" in paragraph (2)(B)(iv), and 

(E) by substituting "qualified Disaster Recovery Assist- 
ance casualty loss" for "qualified Gulf Opportunity Zone 
casualty loss" each place it appears. 

(7) Credit to holders of tax credit bonds. — Section 
1400NQ)— 

(A) by substituting "Midwestern tax credit bond" for 
"Gulf tax credit bond" each place it appears, 

(B) by substituting "any State in which a Midwestern 
disaster area is located or any instrumentality of the State" 
for "the State of Alabama, Louisiana, or Mississippi" in 
paragraph (4)(A)(i), 

(C) by substituting "after December 31, 2008 and before 
January 1, 2010" for "after December 31, 2005, and before 
January 1, 2007", 

(D) by substituting "shall not exceed $100,000,000 for 
any State with an aggregate population located in all Mid- 
western disaster areas within the State of at least 
2,000,000, $50,000,000 for any State with an aggregate 
population located in all Midwestern disaster areas within 
the State of at least 1,000,000 but less than 2,000,000, 
and zero for any other State. The population of a State 
within any area shall be determined on the basis of the 
most recent census estimate of resident population released 
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by the Bureau of Census before the earliest applicable 
disaster date for Midwestern disaster areas within the 
State." for "shall not exceed" and all that follows in para- 
graph (4)(C), and 

(E) by substituting "the earliest applicable disaster 
date for Midwestern disaster areas within the State" for 
"August 28, 2005" in paragraph (5)(A). 

(8) Education tax benefits. — Section 1400O, by sub- 
stituting "2008 or 2009" for "2005 or 2006". 

(9) Housing tax benefits. — Section 1400P, by substituting 
"the applicable disaster date" for "August 28, 2005" in sub- 
section (c)(1). 

(10) Special rules for use of retirement funds. — Sec- 
tion 1400Q— 

(A) by substituting "qualified Disaster Recovery Assist- 
ance distribution" for "qualified hurricane distribution" 
each place it appears, 

(B) by substituting "on or after the applicable disaster 
date and before January 1, 2010" for "on or after August 
25, 2005, and before January 1, 2007" in subsection 
(aX4XAXi), 

(C) by substituting "the applicable disaster date" for 
"August 28, 2005" in subsections (a)(4)(A)(i) and (c)(3)(B), 

(D) by disregarding clauses (ii) and (iii) of subsection 
(a)(4)(A) thereof, 

(E) by substituting "qualified storm damage distribu- 
tion" for "qualified Katrina distribution" each place it 
appears, 

(F) by substituting "after the date which is 6 months 
before the applicable disaster date and before the date 
which is the day after the applicable disaster date" for 
"after February 28, 2005, and before August 29, 2005" 
in subsection (b)(2)(B)(ii), 

(G) by substituting "the Midwestern disaster area, but 
not so purchased or constructed on account of severe 
storms, tornados, or flooding giving rise to the designation 
of the area as a disaster area" for "the Hurricane Katrina 
disaster area, but not so purchased or constructed on 
account of Hurricane Katrina" in subsection (b)(2)(B)(iii), 

(H) by substituting "beginning on the applicable dis- 
aster date and ending on the date which is 5 months 
after the date of the enactment of the Heartland Disaster 
Tax Relief Act of 2008" for "beginning on August 25, 2005, 
and ending on February 28, 2006" in subsection (b)(3)(A), 

(I) by substituting "qualified storm damage individual" 
for "qualified Hurricane Katrina individual" each place it 
appears, 

(J) by substituting "December 31, 2009" for "December 
31, 2006" in subsection (c)(2)(A), 

(K) by disregarding subparagraphs (C) and (D) of sub- 
section (c)(3) thereof, 

(L) by substituting "beginning on the date of the enact- 
ment of the Heartland Disaster Tax Relief Act of 2008 
and ending on December 31, 2009" for "beginning on Sep- 
tember 24, 2005, and ending on December 31, 2006" in 
subsection (c)(4)(A)(i), 
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(M) by substituting "the applicable disaster date" for 
"August 25, 2005" in subsection (c)(4)(A)(ii), and 

(N) by substituting "January 1, 2010" for "January 
1, 2007" in subsection (d)(2)(A)(ii). 

(11) Employee retention credit for employers 
affected by severe storms, tornados, and flooding. — sec- 
tion 1400R(a)— 

(A) by substituting "the applicable disaster date" for 
"August 28, 2005" each place it appears, 

(B) by substituting "January 1, 2009" for "January 
1, 2006" both places it appears, and 

(C) only with respect to eligible employers who 
employed an average of not more than 200 employees on 
business days during the taxable year before the applicable 
disaster date. 

(12) Temporary suspension of limitations on chari- 
table contributions. — Section 1400S(a), by substituting the 
following paragraph for paragraph (4) thereof: 

"(4) Qualified contributions. — 

"(A) In general. — For purposes of this subsection, the 
term 'qualified contribution' means any charitable contribu- 
tion (as defined in section 170(c)) if — 
"(i) such contribution — 

"(I) is paid during the period beginning on 
the earliest applicable disaster date for all States 
and ending on December 31, 2008, in cash to an 
organization described in section 170(b)(1)(A), and 
"(II) is made for relief efforts in 1 or more 
Midwestern disaster areas, 

"(ii) the taxpayer obtains from such organization 
contemporaneous written acknowledgment (within the 
meaning of section 170(f)(8)) that such contribution 
was used (or is to be used) for relief efforts in 1 
or more Midwestern disaster areas, and 

"(hi) the taxpayer has elected the application of 
this subsection with respect to such contribution. 
"(B) Exception. — Such term shall not include a con- 
tribution by a donor if the contribution is — 

"(i) to an organization described in section 
509(a)(3), or 

"(ii) for establishment of a new, or maintenance 
of an existing, donor advised fund (as defined in section 
4966(d)(2)). 

"(C) Application of election to partnerships and 
s corporations. — In the case of a partnership or S corpora- 
tion, the election under subparagraph (A)(iii) shall be made 
separately by each partner or shareholder.". 

(13) Suspension of certain limitations on personal 
casualty losses. — Section 1400S(b)(l), by substituting "the 
applicable disaster date" for "August 25, 2005". 

(14) Special rule for determining earned income. — 
Section 1400S(d)— 

(A) by treating an individual as a qualified individual 
if such individual's principal place of abode on the 
applicable disaster date was located in a Midwestern dis- 
aster area, 
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(B) by treating the applicable disaster date with respect 
to any such individual as the applicable date for purposes 
of such subsection, and 

(C) by treating an area as described in paragraph 
(2)(B)(ii) thereof if the area is a Midwestern disaster area 
only by reason of subsection (b)(2) of this section (relating 
to areas eligible only for public assistance). 

(15) Adjustments regarding taxpayer and dependency 
status.— Section 1400S(e), by substituting "2008 or 2009" for 
"2005 or 2006". 

Applicability. (e) MODIFICATIONS TO KATRINA EMERGENCY TAX RELIEF ACT 

OF 2005. — The following provisions of the Katrina Emergency Tax 
Relief Act of 2005 shall be applied with the following modifications: 

(1) Additional exemption for housing displaced indi- 
vidual. — Section 302 — 

(A) by substituting "2008 or 2009" for "2005 or 2006" 
in subsection (a) thereof, 

(B) by substituting "Midwestern displaced individual" 
for "Hurricane Katrina displaced individual" each place 
it appears, and 

(C) by treating an area as a core disaster area for 
purposes of applying subsection (c) thereof if the area is 
a Midwestern disaster area without regard to subsection 
(b)(2) of this section (relating to areas eligible only for 
public assistance). 

(2) Increase in standard mileage rate. — Section 303, 
by substituting "beginning on the applicable disaster date and 
ending on December 31, 2008" for "beginning on August 25, 
2005, and ending on December 31, 2006". 

(3) Mileage reimbursements for charitable volun- 
teers. — Section 304 — 

(A) by substituting "beginning on the applicable dis- 
aster date and ending on December 31, 2008" for "beginning 
on August 25, 2005, and ending on December 31, 2006" 
in subsection (a), and 

(B) by substituting "the applicable disaster date" for 
"August 25, 2005" in subsection (a). 

(4) Exclusion of certain cancellation of indebtedness 
income. — Section 401 — 

(A) by treating an individual whose principal place 
of abode on the applicable disaster date was in a Mid- 
western disaster area (determined without regard to sub- 
section (b)(2) of this section) as an individual described 
in subsection (b)(1) thereof, and by treating an individual 
whose principal place of abode on the applicable disaster 
date was in a Midwestern disaster area solely by reason 
of subsection (b)(2) of this section as an individual described 
in subsection (b)(2) thereof, 

(B) by substituting "the applicable disaster date" for 
"August 28, 2005" both places it appears, and 

(C) by substituting "January 1, 2010" for "January 
1, 2007" in subsection (e). 

(5) Extension of replacement period for nonrecogni- 
tion of gain. — Section 405, by substituting "on or after the 
applicable disaster date" for "on or after August 25, 2005". 
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SEC. 703. REPORTING REQUIREMENTS RELATING TO DISASTER 
RELIEF CONTRIBUTIONS. 

(a) In General. — Section 6033(b) (relating to returns of certain 26 USC 6033. 
organizations described in section 501(c)(3)) is amended by striking 

"and" at the end of paragraph (13), by redesignating paragraph 
(14) as paragraph (15), and by adding after paragraph (13) the 
following new paragraph: 

"(14) such information as the Secretary may require with 
respect to disaster relief activities, including the amount and 
use of qualified contributions to which section 1400S(a) applies, 
and". 

(b) Effective Date. — The amendments made by this section 26 USC 6033 
shall apply to returns the due date for which (determined without note - 
regard to any extension) occurs after December 31, 2008. 

SEC. 704. TEMPORARY TAX-EXEMPT BOND FINANCING AND LOW- 
INCOME HOUSING TAX RELIEF FOR AREAS DAMAGED BY 
HURRICANE IKE. 

(a) Tax-Exempt Bond Financing. — Section 1400N(a) of the Applicability. 
Internal Revenue Code of 1986 shall apply to any Hurricane Ike 
disaster area in addition to any other area referenced in such 
section, but with the following modifications: 

(1) By substituting "qualified Hurricane Ike disaster area 
bond" for "qualified Gulf Opportunity Zone Bond" each place 
it appears, except that in determining whether a bond is a 
qualified Hurricane Ike disaster area bond — 

(A) paragraph (2)(A)(i) shall be applied by only treating 
costs as qualified project costs if — 

(i) in the case of a project involving a private 
business use (as defined in section 141(b)(6)), either 
the person using the property suffered a loss in a 
trade or business attributable to Hurricane Ike or is 
a person designated for purposes of this section by 
the Governor of the State in which the project is located 
as a person carrying on a trade or business replacing 
a trade or business with respect to which another 
person suffered such a loss, and 

(ii) in the case of a project relating to public utility 
property, the project involves repair or reconstruction 
of public utility property damaged by Hurricane Ike, 
and 

(B) paragraph (2)(A)(ii) shall be applied by treating 
an issue as a qualified mortgage issue only if 95 percent 
or more of the net proceeds (as defined in section 150(a)(3)) 
of the issue are to be used to provide financing for mortga- 
gors who suffered damages to their principal residences 
attributable to Hurricane Ike. 

(2) By substituting "any State in which any Hurricane 
Ike disaster area is located" for "the State of Alabama, Lou- 
isiana, or Mississippi" in paragraph (2)(B). 

(3) By substituting "designated for purposes of this section 
(on the basis of providing assistance to areas in the order 
in which such assistance is most needed)" for "designated for 
purposes of this section" in paragraph (2)(C). 

(4) By substituting "January 1, 2013" for "January 1, 2011" 
in paragraph (2)(D). 
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(5) By substituting the following for subparagraph (A) of 
paragraph (3): 

"(A) Aggregate amount designated. — The maximum 
aggregate face amount of bonds which may be designated 
under this subsection with respect to any State shall not 
exceed the product of $2,000 multiplied by the portion 
of the State population which is in — 
Texas. "(i) in the case of Texas, the counties of Brazoria, 

Chambers, Galveston, Jefferson, and Orange, and 
Louisiana. "(ii) in the case of Louisiana, the parishes of 

Calcasieu and Cameron, 
(as determined on the basis of the most recent census 
estimate of resident population released by the Bureau 
of Census before September 13, 2008).". 

(6) By substituting "qualified Hurricane Ike disaster area 
repair or construction" for "qualified GO Zone repair or 
construction" each place it appears. 

(7) By substituting "after the date of the enactment of 
the Heartland Disaster Tax Relief Act of 2008 and before 
January 1, 2013" for "after the date of the enactment of this 
paragraph and before January 1, 2011" in paragraph (7)(C). 

(8) By disregarding paragraph (8) thereof. 

(9) By substituting "any Hurricane Ike disaster area" for 
"the Gulf Opportunity Zone" each place it appears. 

Applicability. (b) Low-Income Housing Credit. — Section 1400N(c) of the 

Internal Revenue Code of 1986 shall apply to any Hurricane Ike 
disaster area in addition to any other area referenced in such 
section, but with the following modifications: 

(1) Only with respect to calendar years 2008, 2009, and 
2010. 

(2) By substituting "any Hurricane Ike disaster area" for 
"the Gulf Opportunity Zone" each place it appears. 

(3) By substituting "Hurricane Ike Recovery Assistance 
housing amount" for "Gulf Opportunity housing amount" each 
place it appears. 

(4) By substituting the following for subparagraph (B) of 
paragraph (1): 

"(B) Hurricane ike housing amount. — For purposes 
of subparagraph (A), the term 'Hurricane Ike housing 
amount' means, for any calendar year, the amount equal 
to the product of $16.00 multiplied by the portion of the 
State population which is in — 
Texas. "(i) in the case of Texas, the counties of Brazoria, 

Chambers, Galveston, Jefferson, and Orange, and 
Louisiana. "(ii) in the case of Louisiana, the parishes of 

Calcasieu and Cameron, 
(as determined on the basis of the most recent census 
estimate of resident population released by the Bureau 
of Census before September 13, 2008).". 

(5) Determined without regard to paragraphs (2), (3), (4), 
(5), and (6) thereof. 

(c) Hurricane Ike Disaster Area. — For purposes of this sec- 
tion and for applying the substitutions described in subsections 
(a) and (b), the term "Hurricane Ike disaster area" means an 
area in the State of Texas or Louisiana — 

(1) with respect to which a major disaster has been declared 

by the President on September 13, 2008, under section 401 
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of the Robert T. Stafford Disaster Relief and Emergency Assist- 
ance Act by reason of Hurricane Ike, and 

(2) determined by the President to warrant individual or 
individual and public assistance from the Federal Government 
under such Act with respect to damages attributable to Hurri- 
cane Ike. 

Subtitle B — National Disaster Relief 



SEC. 706. LOSSES ATTRIBUTABLE TO FEDERALLY DECLARED DISAS- 
TERS. 

(a) Waiver of Adjusted Gross Income Limitation. — 

(1) In general. — Subsection (h) of section 165 is amended 26USC 165. 
by redesignating paragraphs (3) and (4) as paragraphs (4) and 

(5), respectively, and by inserting after paragraph (2) the fol- 
lowing new paragraph: 

"(3) Special rule for losses in federally declared 
disasters. — 

"(A) In general. — If an individual has a net disaster 
loss for any taxable year, the amount determined under 
paragraph (2)(A)(ii) shall be the sum of — 
"(i) such net disaster loss, and 
"(ii) so much of the excess referred to in the matter 
preceding clause (i) of paragraph (2)(A) (reduced by 
the amount in clause (i) of this subparagraph) as 
exceeds 10 percent of the adjusted gross income of 
the individual. 

"(B) Net disaster loss. — For purposes of subpara- 
graph (A), the term 'net disaster loss' means the excess 
of— 

"(i) the personal casualty losses — 

"(I) attributable to a federally declared dis- 
aster occurring before January 1, 2010, and 

"(II) occurring in a disaster area, over 
"(ii) personal casualty gains. 
"(C) Federally declared disaster. — For purposes of 
this paragraph — 

"(i) Federally declared disaster. — The term 
'federally declared disaster' means any disaster subse- 
quently determined by the President of the United 
States to warrant assistance by the Federal Govern- 
ment under the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act. 

"(ii) Disaster area. — The term 'disaster area' 
means the area so determined to warrant such assist- 
ance.". 

(2) Conforming amendments. — 

(A) Section 165(h)(4)(B) (as so redesignated) is 
amended by striking "paragraph (2)" and inserting "para- 
graphs (2) and (3)". 

(B) Section 165(i)(l) is amended by striking "loss" and 
all that follows through "Act" and inserting "loss occurring 
in a disaster area (as defined by clause (ii) of subsection 
(h)(3)(C)) and attributable to a federally declared disaster 
(as defined by clause (i) of such subsection)". 
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26 USC 165. (C) Section 165(i)(4) is amended by striking "Presi- 

dentially declared disaster (as denned by section 
1033(h)(3))" and inserting "federally declared disaster (as 
defined by subsection (h)(3)(C)(i)". 

(D)(i) So much of subsection (h) of section 1033 as 
precedes subparagraph (A) of paragraph (1) thereof is 
amended to read as follows: 
"(h) Special Rules for Property Damaged by Federally 
Declared Disasters. — 

"(1) Principal residences. — If the taxpayer's principal 
residence or any of its contents is located in a disaster area 
and is compulsorily or involuntarily converted as a result of 
a federally declared disaster — ". 

(ii) Paragraph (2) of section 1033(h) is amended by 
striking "investment" and all that follows through "dis- 
aster" and inserting "investment located in a disaster area 
and compulsorily or involuntarily converted as a result 
of a federally declared disaster". 

(hi) Paragraph (3) of section 1033(h) is amended to 
read as follows: 

"(3) Federally declared disaster; disaster area. — The 
terms "federally declared disaster" and "disaster area" shall 
have the respective meaning given such terms by section 
165(h)(3)(C).". 

(iv) Section 139(c)(2) is amended to read as follows: 
"(2) federally declared disaster (as defined by section 

165(h)(3)(C)(i)),". 

(v) Subclause (II) of section 172(b)(l)(F)(ii) is amended 
by striking "Presidentially declared disasters (as defined 
in section 1033(h)(3))" and inserting "federally declared 
disasters (as defined by subsection (h)(3)(C)(i))". 

(vi) Subclause (III) of section 172(b)(l)(F)(ii) is amended 
by striking "Presidentially declared disasters" and inserting 
"federally declared disasters". 

(vii) Subsection (a) of section 7508A is amended by 
striking "Presidentially declared disaster (as defined in 
section 1033(h)(3))" and inserting "federally declared dis- 
aster (as defined by section 165(h)(3)(C)(i))". 

(b) Increase in Standard Deduction by Disaster Casualty 
Loss. — 

(1) In general. — Paragraph (1) of section 63(c), as 
amended by the Housing Assistance Tax Act of 2008, is 
amended by striking "and" at the end of subparagraph (B), 
by striking the period at the end of subparagraph (C) and 
inserting ", and", and by adding at the end the following new 
subparagraph: 

"(D) the disaster loss deduction.". 

(2) Disaster loss deduction. — Subsection (c) of section 
63, as amended by the Housing Assistance Tax Act of 2008, 
is amended by adding at the end the following new paragraph: 

"(8) Disaster loss deduction. — For the purposes of para- 
graph (1), the term 'disaster loss deduction' means the net 
disaster loss (as defined in section 165(h)(3)(B)).". 

(3) Allowance in computing alternative minimum tax- 
able income. — Subparagraph (E) of section 56(b)(1) is amended 
by adding at the end the following new sentence: "The preceding 
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sentence shall not apply to so much of the standard deduction 
as is determined under section 63(c)(1)(D).". 

(c) Increase in Limitation on Individual Loss Per Cas- 
ualty. — Paragraph (1) of section 165(h) is amended by striking 26USC165. 
"$100" and inserting "$500 ($100 for taxable years beginning after 
December 31, 2009)". 

(d) Effective Dates. — 26 use 56 note. 

(1) In general. — Except as provided by paragraph (2), 
the amendments made by this section shall apply to disasters 
declared in taxable years beginning after December 31, 2007. 

(2) Increase in limitation on individual loss per cas- 
ualty. — The amendment made by subsection (c) shall apply 
to taxable years beginning after December 31, 2008. 

SEC. 707. EXPENSING OF QUALIFIED DISASTER EXPENSES. 

(a) In General. — Part VI of subchapter B of chapter 1 is 
amended by inserting after section 198 the following new section: 

"SEC. 198A. EXPENSING OF QUALIFIED DISASTER EXPENSES. 

"(a) In General. — A taxpayer may elect to treat any qualified 
disaster expenses which are paid or incurred by the taxpayer as 
an expense which is not chargeable to capital account. Any expense 
which is so treated shall be allowed as a deduction for the taxable 
year in which it is paid or incurred. 

"(b) Qualified Disaster Expense. — For purposes of this sec- 
tion, the term 'qualified disaster expense' means any expenditure — 
"(1) which is paid or incurred in connection with a trade 
or business or with business-related property, 
"(2) which is— 

"(A) for the abatement or control of hazardous sub- 
stances that were released on account of a federally 
declared disaster occurring before January 1, 2010, 

"(B) for the removal of debris from, or the demolition 
of structures on, real property which is business-related 
property damaged or destroyed as a result of a federally 
declared disaster occurring before such date, or 

"(C) for the repair of business-related property dam- 
aged as a result of a federally declared disaster occurring 
before such date, and 

"(3) which is otherwise chargeable to capital account. 
"(c) Other Definitions. — For purposes of this section — 

"(1) Business-related property. — The term 'business- 
related property' means property — 

"(A) held by the taxpayer for use in a trade or business 
or for the production of income, or 

"(B) described in section 1221(a)(1) in the hands of 
the taxpayer. 

"(2) Federally declared disaster. — The term 'federally 
declared disaster' has the meaning given such term by section 
165(h)(3)(C)(i). 

"(d) Deduction Recaptured as Ordinary Income on Sale, 
etc. — Solely for purposes of section 1245, in the case of property 
to which a qualified disaster expense would have been capitalized 
but for this section — 

"(1) the deduction allowed by this section for such expense 

shall be treated as a deduction for depreciation, and 
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"(2) such property (if not otherwise section 1245 property) 

shall be treated as section 1245 property solely for purposes 

of applying section 1245 to such deduction. 

"(e) Coordination With Other Provisions. — Sections 198, 
280B, and 468 shall not apply to amounts which are treated as 
expenses under this section. 

"(f) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section.". 

(b) Clerical Amendment. — The table of sections for part VI 
of subchapter B of chapter 1 is amended by inserting after the 
item relating to section 198 the following new item: 

"Sec. 198A. Expensing of Qualified Disaster Expenses.". 

26 USC 198A (c) Effective Date. — The amendments made by this section 

note - shall apply to amounts paid or incurred after December 31, 2007 

in connection with disaster declared after such date. 

SEC. 708. NET OPERATING LOSSES ATTRIBUTABLE TO FEDERALLY 
DECLARED DISASTERS. 

26 USC 172. (a) In General. — Paragraph (1) of section 172(b) is amended 

by adding at the end the following new subparagraph: 

"(J) Certain losses attributable federally 
declared disasters. — In the case of a taxpayer who has 
a qualified disaster loss (as defined in subsection (j)), such 
loss shall be a net operating loss carryback to each of 
the 5 taxable years preceding the taxable year of such 
loss.". 

(b) Qualified Disaster Loss. — Section 172 is amended by 
redesignating subsections (j) and (k) as subsections (k) and (1), 
respectively, and by inserting after subsection (i) the following 
new subsection: 

"(j) Rules Relating to Qualified Disaster Losses. — For pur- 
poses of this section — 

"(1) In general. — The term 'qualified disaster loss' means 
the lesser of — 

"(A) the sum of— 

"(i) the losses allowable under section 165 for the 
taxable year — 

"(I) attributable to a federally declared dis- 
aster (as defined in section 165(h)(3)(C)(i)) occur- 
ring before January 1, 2010, and 

"(II) occurring in a disaster area (as denned 
in section 165(h)(3)(C)(ii)), and 
"(ii) the deduction for the taxable year for qualified 
disaster expenses which is allowable under section 
198A(a) or which would be so allowable if not otherwise 
treated as an expense, or 

"(B) the net operating loss for such taxable year. 

"(2) Coordination with subsection (b)(2). — For purposes 
of applying subsection (b)(2), a qualified disaster loss for any 
taxable year shall be treated in a manner similar to the manner 
in which a specified liability loss is treated. 

"(3) Election. — Any taxpayer entitled to a 5-year 
carryback under subsection (b)(l)(J) from any loss year may 
elect to have the carryback period with respect to such loss 
year determined without regard to subsection (b)(l)(J). Such 
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election shall be made in such manner as may be prescribed 
by the Secretary and shall be made by the due date (including 
extensions of time) for filing the taxpayer's return for the 
taxable year of the net operating loss. Such election, once 
made for any taxable year, shall be irrevocable for such taxable 
year. 

"(4) Exclusion. — The term 'qualified disaster loss' shall 
not include any loss with respect to any property described 
in section 1400N(p)(3).". 

(c) Loss Deduction Allowed in Computing Alternative 
Minimum Taxable Income. — Subsection (d) of section 56 is 26USC56. 
amended by adding at the end the following new paragraph: 

"(3) Net operating loss attributable to federally 
declared disasters. — In the case of a taxpayer which has Applicability, 
a qualified disaster loss (as defined by section 172(b)(l)(J)) 
for the taxable year, paragraph (1) shall be applied by 
increasing the amount determined under subparagraph (A)(ii)(I) 
thereof by the sum of the carrybacks and carryovers of such 
loss.". 

(d) Conforming Amendments. — 

(1) Clause (ii) of section 172(b)(1)(F) is amended by 
inserting "or qualified disaster loss (as defined in subsection 
(j))" before the period at the end of the last sentence. 

(2) Paragraph (1) of section 172(i) is amended by adding 
at the end the following new flush sentence: 

"Such term shall not include any qualified disaster loss (as 
defined in subsection (j)).". 

(e) Effective Date. — The amendments made by this section 26 USC 56 note, 
shall apply to losses arising in taxable years beginning after 
December 31, 2007, in connection with disasters declared after 

such date. 

SEC. 709. WAIVER OF CERTAIN MORTGAGE REVENUE BOND REQUIRE- 
MENTS FOLLOWING FEDERALLY DECLARED DISASTERS. 

(a) In General. — Subsection (k) of section 143 is amended 
by adding at the end the following new paragraph: 

"(12) Special rules for residences destroyed in feder- 
ally DECLARED DISASTERS. — 

"(A) Principal residence destroyed. — At the election 
of the taxpayer, if the principal residence (within the 
meaning of section 121) of such taxpayer is — 

"(i) rendered unsafe for use as a residence by rea- 
son of a federally declared disaster occurring before 
January 1, 2010, or 

"(ii) demolished or relocated by reason of an order Applicability, 
of the government of a State or political subdivision 
thereof on account of a federally declared disaster 
occurring before such date, 
then, for the 2-year period beginning on the date of the 
disaster declaration, subsection (d)(1) shall not apply with 
respect to such taxpayer and subsection (e) shall be applied 
by substituting '110' for '90' in paragraph (1) thereof. 
"(B) Principal residence damaged. — 

"(i) In general. — At the election of the taxpayer, 
if the principal residence (within the meaning of section 
121) of such taxpayer was damaged as the result of 
a federally declared disaster occurring before January 



122 STAT. 3926 



PUBLIC LAW 110-343— OCT. 3, 2008 



1, 2010, any owner-financing provided in connection 
with the repair or reconstruction of such residence 
shall be treated as a qualified rehabilitation loan. 

"(ii) Limitation. — The aggregate owner-financing 
to which clause (i) applies shall not exceed the lesser 
of— 

"(I) the cost of such repair or reconstruction, 

or 

"(ID $150,000. 
"(C) Federally declared disaster. — For purposes of 
this paragraph, the term 'federally declared disaster' has 
the meaning given such term by section 165(h)(3)(C)(i). 
"(D) Election; denial of double benefit. — 

"(i) Election. — An election under this paragraph 
may not be revoked except with the consent of the 
Secretary. 

"(ii) Denial of double benefit. — If a taxpayer 
elects the application of this paragraph, paragraph 
(11) shall not apply with respect to the purchase or 
financing of any residence by such taxpayer.". 
26 USC 143 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to disasters occurring after December 31, 2007. 

SEC. 710. SPECIAL DEPRECIATION ALLOWANCE FOR QUALIFIED DIS- 
ASTER PROPERTY. 

26 USC 168. (a) In General. — Section 168, as amended by this Act, is 

amended by adding at the end the following new subsection: 

"(n) Special Allowance for Qualified Disaster Assistance 
Property. — 

"(1) In general. — In the case of any qualified disaster 
assistance property — 

"(A) the depreciation deduction provided by section 
167(a) for the taxable year in which such property is placed 
in service shall include an allowance equal to 50 percent 
of the adjusted basis of the qualified disaster assistance 
property, and 

"(B) the adjusted basis of the qualified disaster assist- 
ance property shall be reduced by the amount of such 
deduction before computing the amount otherwise allow- 
able as a depreciation deduction under this chapter for 
such taxable year and any subsequent taxable year. 
"(2) Qualified disaster assistance property. — For pur- 
poses of this subsection — 

"(A) In general. — The term 'qualified disaster assist- 
ance property' means any property — 

"(i)(I) which is described in subsection (k)(2)(A)(i), 

or 

"(II) which is nonresidential real property or resi- 
dential rental property, 

"(ii) substantially all of the use of which is — 

"(I) in a disaster area with respect to a feder- 
ally declared disaster occurring before January 1, 
2010, and 

"(II) in the active conduct of a trade or busi- 
ness by the taxpayer in such disaster area, 
"(hi) which — 
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"(I) rehabilitates property damaged, or 
replaces property destroyed or condemned, as a 
result of such federally declared disaster, except 
that, for purposes of this clause, property shall 
be treated as replacing property destroyed or con- 
demned if, as part of an integrated plan, such 
property replaces property which is included in 
a continuous area which includes real property 
destroyed or condemned, and 

"(II) is similar in nature to, and located in 
the same county as, the property being rehabili- 
tated or replaced, 

"(iv) the original use of which in such disaster 
area commences with an eligible taxpayer on or after 
the applicable disaster date, 

"(v) which is acquired by such eligible taxpayer 
by purchase (as defined in section 179(d)) on or after 
the applicable disaster date, but only if no written 
binding contract for the acquisition was in effect before 
such date, and 

"(vi) which is placed in service by such eligible 
taxpayer on or before the date which is the last day 
of the third calendar year following the applicable dis- 
aster date (the fourth calendar year in the case of 
nonresidential real property and residential rental 
property). 
"(B) Exceptions. — 

"(i) Other bonus depreciation property. — The 
term 'qualified disaster assistance property' shall not 
include — 

"(I) any property to which subsection (k) 
(determined without regard to paragraph (4)), (1), 
or (m) applies, 

"(II) any property to which section 1400N(d) 
applies, and 

"(HI) any property described in section 
1400N(p)(3). 

"(ii) Alternative depreciation property. — The 
term 'qualified disaster assistance property' shall not 
include any property to which the alternative deprecia- 
tion system under subsection (g) applies, determined 
without regard to paragraph (7) of subsection (g) 
(relating to election to have system apply). 

"(hi) Tax-exempt bond financed property. — 
Such term shall not include any property any portion 
of which is financed with the proceeds of any obligation 
the interest on which is exempt from tax under section 
103. 

"(iv) Qualified revitalization buildings. — Such 
term shall not include any qualified revitalization 
building with respect to which the taxpayer has elected 
the application of paragraph (1) or (2) of section 
14001(a). 

"(v) Election out. — If a taxpayer makes an elec- 
tion under this clause with respect to any class of 
property for any taxable year, this subsection shall 
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not apply to all property in such class placed in service 
during such taxable year. 

"(C) Special rules. — For purposes of this subsection, 
rules similar to the rules of subparagraph (E) of subsection 
(k)(2) shall apply, except that such subparagraph shall 
be applied — 

"(i) by substituting 'the applicable disaster date' 
for 'December 31, 2007' each place it appears therein, 
"(ii) without regard to 'and before January 1, 2009' 
in clause (i) thereof, and 

"(hi) by substituting 'qualified disaster assistance 
property' for 'qualified property' in clause (iv) thereof. 
"(D) Allowance against alternative minimum 
TAX. — For purposes of this subsection, rules similar to the 
rules of subsection (k)(2)(G) shall apply. 
"(3) Other definitions. — For purposes of this subsection — 
"(A) Applicable disaster date. — The term 'applicable 
disaster date' means, with respect to any federally declared 
disaster, the date on which such federally declared disaster 
occurs. 

"(B) Federally declared disaster. — The term 'feder- 
ally declared disaster' has the meaning given such term 
under section 165(h)(3)(C)(i). 

"(C) Disaster area. — The term 'disaster area' has the 
meaning given such term under section 165(h)(3)(C)(ii). 

"(D) Eligible taxpayer. — The term 'eligible taxpayer' 
means a taxpayer who has suffered an economic loss attrib- 
utable to a federally declared disaster. 

"(4) Recapture. — For purposes of this subsection, rules 
similar to the rules under section 179(d)(10) shall apply with 
respect to any qualified disaster assistance property which 
ceases to be qualified disaster assistance property.", 
(b) Effective Date. — The amendment made by this section 
shall apply to property placed in service after December 31, 2007, 
with respect disasters declared after such date. 

SEC. 711. INCREASED EXPENSING FOR QUALIFIED DISASTER ASSIST- 
ANCE PROPERTY. 

26 USC 179. (a) In General. — Section 179 is amended by adding at the 

end the following new subsection: 

"(e) Special Rules for Qualified Disaster Assistance Prop- 
erty. — 

"(1) In general. — For purposes of this section — 

"(A) the dollar amount in effect under subsection (b)(1) 
for the taxable year shall be increased by the lesser of — 
"(i) $100,000, or 

"(ii) the cost of qualified section 179 disaster assist- 
ance property placed in service during the taxable year, 
and 

"(B) the dollar amount in effect under subsection (b)(2) 
for the taxable year shall be increased by the lesser of — 
"(i) $600,000, or 

"(ii) the cost of qualified section 179 disaster assist- 
ance property placed in service during the taxable year. 



Applicability. 



Applicability. 



26 USC 168 note. 
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"(2) Qualified section 179 disaster assistance prop- 
erty. — For purposes of this subsection, the term 'qualified sec- 
tion 179 disaster assistance property' means section 179 prop- 
erty (as defined in subsection (d)) which is qualified disaster 
assistance property (as defined in section 168(n)(2)). 

"(3) Coordination with empowerment zones and 
renewal communities. — For purposes of sections 1397A and 
1400J, qualified section 179 disaster assistance property shall 
not be treated as qualified zone property or qualified renewal 
property, unless the taxpayer elects not to take such qualified 
section 179 disaster assistance property into account for pur- 
poses of this subsection. 

"(4) Recapture. — For purposes of this subsection, rules Applicability, 
similar to the rules under subsection (d)(10) shall apply with 
respect to any qualified section 179 disaster assistance property 
which ceases to be qualified section 179 disaster assistance 
property.". 

(b) Effective Date. — The amendment made by this section 26 USC 179 note, 
shall apply to property placed in service after December 31, 2007, 
with respect disasters declared after such date. 

SEC. 712. COORDINATION WITH HEARTLAND DISASTER RELIEF. 26 USC 56 note. 

The amendments made by this subtitle, other than the amend- 
ments made by sections 706(a)(2), 710, and 711, shall not apply 
to any disaster described in section 702(c)(1)(A), or to any expendi- 
ture or loss resulting from such disaster. 

TITLE VIII— SPENDING REDUCTIONS 
AND APPROPRIATE REVENUE RAIS- 
ERS FOR NEW TAX RELIEF POLICY 

SEC 801. nonqualified deferred compensation from certain 
tax indifferent parties. 

(a) In General. — Subpart B of part II of subchapter E of 
chapter 1 is amended by inserting after section 457 the following 
new section: 

"SEC. 457A. NONQUALIFIED DEFERRED COMPENSATION FROM CER- 
TAIN TAX INDIFFERENT PARTIES. 

"(a) In General. — Any compensation which is deferred under 
a nonqualified deferred compensation plan of a nonqualified entity 
shall be includible in gross income when there is no substantial 
risk of forfeiture of the rights to such compensation. 

"(b) Nonqualified Entity. — For purposes of this section, the 
term 'nonqualified entity' means — 

"(1) any foreign corporation unless substantially all of its 

income is — 

"(A) effectively connected with the conduct of a trade 
or business in the United States, or 

"(B) subject to a comprehensive foreign income tax, 

and 

"(2) any partnership unless substantially all of its income 
is allocated to persons other than — 

"(A) foreign persons with respect to whom such income 
is not subject to a comprehensive foreign income tax, and 
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"(B) organizations which are exempt from tax under 
this title. 

"(c) Determinability of Amounts of Compensation. — 

"(1) In general. — If the amount of any compensation is 
not determinable at the time that such compensation is other- 
wise includible in gross income under subsection (a) — 

"(A) such amount shall be so includible in gross income 
when determinable, and 

"(B) the tax imposed under this chapter for the taxable 
year in which such compensation is includible in gross 
income shall be increased by the sum of — 

"(i) the amount of interest determined under para- 
graph (2), and 

"(ii) an amount equal to 20 percent of the amount 
of such compensation. 
"(2) Interest. — For purposes of paragraph (l)(B)(i), the 
interest determined under this paragraph for any taxable year 
is the amount of interest at the underpayment rate under 
section 6621 plus 1 percentage point on the underpayments 
that would have occurred had the deferred compensation been 
includible in gross income for the taxable year in which first 
deferred or, if later, the first taxable year in which such 
deferred compensation is not subject to a substantial risk of 
forfeiture. 

"(d) Other Definitions and Special Rules. — For purposes 
of this section — 

"(1) Substantial risk of forfeiture. — 

"(A) In general. — The rights of a person to compensa- 
tion shall be treated as subject to a substantial risk of 
forfeiture only if such person's rights to such compensation 
are conditioned upon the future performance of substantial 
services by any individual. 

"(B) Exception for compensation based on gain 
recognized on an investment asset. — 
Regulations. "(i) In general. — To the extent provided in regula- 

tions prescribed by the Secretary, if compensation is 
determined solely by reference to the amount of gain 
recognized on the disposition of an investment asset, 
such compensation shall be treated as subject to a 
substantial risk of forfeiture until the date of such 
disposition. 

"(ii) Investment asset. — For purposes of clause 
(i), the term 'investment asset' means any single asset 
(other than an investment fund or similar entity) — 
"(I) acquired directly by an investment fund 
or similar entity, 

"(II) with respect to which such entity does 
not (nor does any person related to such entity) 
participate in the active management of such asset 
(or if such asset is an interest in an entity, in 
the active management of the activities of such 
entity), and 

"(III) substantially all of any gain on the dis- 
position of which (other than such deferred com- 
pensation) is allocated to investors in such entity. 
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"(iii) Coordination with special rule. — Para- 
graph (3)(B) shall not apply to any compensation to 
which clause (i) applies. 
"(2) Comprehensive foreign income tax. — The term 'com- 
prehensive foreign income tax' means, with respect to any 
foreign person, the income tax of a foreign country if — 

"(A) such person is eligible for the benefits of a com- 
prehensive income tax treaty between such foreign country 
and the United States, or 

"(B) such person demonstrates to the satisfaction of 
the Secretary that such foreign country has a comprehen- 
sive income tax. 

"(3) Nonqualified deferred compensation plan. — 

"(A) In general. — The term 'nonqualified deferred 
compensation plan' has the meaning given such term under 
section 409A(d), except that such term shall include any 
plan that provides a right to compensation based on the 
appreciation in value of a specified number of equity units 
of the service recipient. 

"(B) Exception. — Compensation shall not be treated Deadline, 
as deferred for purposes of this section if the service pro- 
vider receives payment of such compensation not later than 
12 months after the end of the taxable year of the service 
recipient during which the right to the payment of such 
compensation is no longer subject to a substantial risk 
of forfeiture. 

"(4) Exception for certain compensation with respect 
to effectively connected income. — In the case a foreign 
corporation with income which is taxable under section 882, 
this section shall not apply to compensation which, had such 
compensation had been paid in cash on the date that such 
compensation ceased to be subject to a substantial risk of 
forfeiture, would have been deductible by such foreign corpora- 
tion against such income. 

"(5) Application of rules. — Rules similar to the rules 
of paragraphs (5) and (6) of section 409A(d) shall apply. 
"(e) Regulations. — The Secretary shall prescribe such regula- 
tions as may be necessary or appropriate to carry out the purposes 
of this section, including regulations disregarding a substantial 
risk of forfeiture in cases where necessary to carry out the purposes 
of this section.". 

(b) Conforming Amendment. — Section 26(b)(2), as amended 

by the Housing Assistance Tax Act of 2008, is amended by striking 26 USC 26. 
"and" at the end of subparagraph (V), by striking the period at 
the end of subparagraph (W) and inserting ", and", and by adding 
at the end the following new subparagraph: 

"(X) section 457A(c)(l)(B) (relating to determinability 
of amounts of compensation).". 

(c) Clerical Amendment. — The table of sections of subpart 
B of part II of subchapter E of chapter 1 is amended by inserting 
after the item relating to section 457 the following new item: 

"Sec. 457A. Nonqualified deferred compensation from certain tax indifferent par- 
ties.". 



(d) Effective Date. — 26 use 457A 

(1) In general. — Except as otherwise provided in this sub- note- 
section, the amendments made by this section shall apply to 
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amounts deferred which are attributable to services performed 
after December 31, 2008. 

(2) Application to existing deferrals. — In the case of 
any amount deferred to which the amendments made by this 
section do not apply solely by reason of the fact that the 
amount is attributable to services performed before January 
1, 2009, to the extent such amount is not includible in gross 
income in a taxable year beginning before 2018, such amounts 
shall be includible in gross income in the later of — 

(A) the last taxable year beginning before 2018, or 

(B) the taxable year in which there is no substantial 
risk of forfeiture of the rights to such compensation (deter- 
mined in the same manner as determined for purposes 
of section 45 7A of the Internal Revenue Code of 1986, 
as added by this section). 

Deadline. (3) Accelerated payments. — No later than 120 days after 

Guidance. the date of the enactment of this Act, the Secretary shall 

issue guidance providing a limited period of time during which 
a nonqualified deferred compensation arrangement attributable 
to services performed on or before December 31, 2008, may, 
without violating the requirements of section 409A(a) of the 
Internal Revenue Code of 1986, be amended to conform the 
date of distribution to the date the amounts are required to 
be included in income. 

(4) Certain back-to-back arrangements. — If the tax- 
payer is also a service recipient and maintains one or more 
nonqualified deferred compensation arrangements for its 
service providers under which any amount is attributable to 
services performed on or before December 31, 2008, the guid- 
ance issued under paragraph (4) shall permit such arrange- 
ments to be amended to conform the dates of distribution 
under such arrangement to the date amounts are required 
to be included in the income of such taxpayer under this sub- 
section. 

(5) Accelerated payment not treated as material modi- 
fication. — Any amendment to a nonqualified deferred com- 
pensation arrangement made pursuant to paragraph (4) or 
(5) shall not be treated as a material modification of the 
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arrangement for purposes of section 409A of the Internal Rev- 
enue Code of 1986. 

Approved October 3, 2008. 



LEGISLATIVE HISTORY— H.R. 1424: 

HOUSE REPORTS: No. 110-374, Pt. 1 (Comm. on Education and Labor), Pt. 2 
(Comm. on Ways and Means), and Pt. 3 (Comm. on Energy 
and Commerce). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 
Mar. 5, considered and passed House. 
Oct. 1, considered and passed Senate, amended. 
Oct. 3, House concurred in Senate amendments. 
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Public Law 110-344 
110th Congress 



An Act 



Oct. 7, 2008 
[H.R. 923] 



Emmett Till 

Unsolved 

Civil Rights 

Crime 

Act of 2007. 

28 USC 509 note. 



To provide for the investigation of certain unsolved civil rights crimes, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emmett Till Unsolved Civil 
Rights Crime Act of 2007". 



28 USC 509 note. SEC. 2. SENSE OF CONGRESS. 

It is the sense of Congress that all authorities with jurisdiction, 
including the Federal Bureau of Investigation and other entities 
within the Department of Justice, should — 

(1) expeditiously investigate unsolved civil rights murders, 
due to the amount of time that has passed since the murders 
and the age of potential witnesses; and 

(2) provide all the resources necessary to ensure timely 
and thorough investigations in the cases involved. 

28 USC 509 note. SEC. 3. DEPUTY CHIEF OF THE CRIMINAL SECTION OF THE CIVIL 

RIGHTS DIVISION. 

Designation. (a) In General. — The Attorney General shall designate a 

Deputy Chief in the Criminal Section of the Civil Rights Division 
of the Department of Justice. 

(b) Responsibility. — 

(1) In general. — The Deputy Chief shall be responsible 
for coordinating the investigation and prosecution of violations 
of criminal civil rights statutes that occurred not later than 
December 31, 1969, and resulted in a death. 

(2) Coordination. — In investigating a complaint under 
paragraph (1), the Deputy Chief may coordinate investigative 
activities with State and local law enforcement officials. 

(c) Study and Report. — 

(1) Study. — The Attorney General shall annually conduct 
a study of the cases under the jurisdiction of the Deputy Chief 
or under the jurisdiction of the Supervisory Special Agent and, 
in conducting the study, shall determine — 

(A) the number of open investigations within the 
Department for violations of criminal civil rights statutes 
that occurred not later than December 31, 1969; 

(B) the number of new cases opened pursuant to this 
Act since the previous year's study; 

(C) the number of unsealed Federal cases charged 
within the study period, including the case names, the 
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jurisdiction in which the charges were brought, and the 
date the charges were filed; 

(D) the number of cases referred by the Department 
to a State or local law enforcement agency or prosecutor 
within the study period, the number of such cases that 
resulted in State charges being filed, the jurisdiction in 
which such charges were filed, the date the charges were 
filed, and if a jurisdiction declines to prosecute or partici- 
pate in an investigation of a case so referred, the fact 
it did so; 

(E) the number of cases within the study period that 
were closed without Federal prosecution, the case names 
of unsealed Federal cases, the dates the cases were closed, 
and the relevant federal statutes; 

(F) the number of attorneys who worked, in whole 
or in part, on any case described in subsection (b)(1); and 

(G) the applications submitted for grants under section 
5, the award of such grants, and the purposes for which 
the grant amount were expended. 

(2) Report. — Not later than 6 months after the date of 
enactment of this Act, and each year thereafter, the Attorney 
General shall prepare and submit to Congress a report con- 
taining the results of the study conducted under paragraph 
(1). 

SEC. 4. SUPERVISORY SPECIAL AGENT IN THE CIVIL RIGHTS UNIT 28 USC 509 note. 
OF THE FEDERAL BUREAU OF INVESTIGATION. 

(a) In General. — The Attorney General shall designate a Designation. 
Supervisory Special Agent in the Civil Rights Unit of the Federal 

Bureau of Investigation of the Department of Justice. 

(b) Responsibility. — 

(1) In general. — The Supervisory Special Agent shall be 
responsible for investigating violations of criminal civil rights 
statutes that occurred not later than December 31, 1969, and 
resulted in a death. 

(2) Coordination. — In investigating a complaint under 
paragraph (1), the Supervisory Special Agent may coordinate 
the investigative activities with State and local law enforcement 
officials. 

SEC. 5. GRANTS TO STATE AND LOCAL LAW ENFORCEMENT. 28 USC 509 note. 

(a) In General. — The Attorney General may award grants 
to State or local law enforcement agencies for expenses associated 
with the investigation and prosecution by them of criminal offenses, 
involving civil rights, that occurred not later than December 31, 
1969, and resulted in a death. 

(b) Authorization of Appropriations. — There are authorized 
to be appropriated $2,000,000 for each of the fiscal years 2008 
through 2017 to carry out this section. 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 28 USC 509 note. 

(a) In General. — There are authorized to be appropriated, 
in addition to any other amounts otherwise authorized to be appro- 
priated for this purpose, to the Attorney General $10,000,000 for 
each of the fiscal years 2008 through 2017 for the purpose of 
investigating and prosecuting violations of criminal civil rights stat- 
utes that occurred not later than December 31, 1969, and resulted 
in a death. These funds shall be allocated by the Attorney General 
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to the Deputy Chief of the Criminal Section of the Civil Rights 
Division and the Supervisory Special Agent of the Civil Rights 
Unit of the Federal Bureau of Investigation in order to advance 
the purposes set forth in this Act. 

(b) Community Relations Service of the Department of 
Justice. — In addition to any amounts authorized to be appropriated 
under title XI of the Civil Rights Act of 1964 (42 U.S.C. 2000h 
et seq.), there are authorized to be appropriated to the Community 
Relations Service of the Department of Justice $1,500,000 for fiscal 
year 2008 and each subsequent fiscal year, to enable the Service 
(in carrying out the functions described in title X of such Act 
(42 U.S.C. 2000g et seq.)) to provide technical assistance by bringing 
together law enforcement agencies and communities in the inves- 
tigation of violations of criminal civil rights statutes, in cases 
described in section 4(b). 

28 USC 509 note. SEC. 7. DEFINITION OF "CRIMINAL CIVIL RIGHTS STATUTES". 

In this Act, the term "criminal civil rights statutes" means — 

(1) section 241 of title 18, United States Code (relating 
to conspiracy against rights); 

(2) section 242 of title 18, United States Code (relating 
to deprivation of rights under color of law); 

(3) section 245 of title 18, United States Code (relating 
to federally protected activities); 

(4) sections 1581 and 1584 of title 18, United States Code 
(relating to involuntary servitude and peonage); 

(5) section 901 of the Fair Housing Act (42 U.S.C. 3631); 

and 

(6) any other Federal law that — 

(A) was in effect on or before December 31, 1969; 

and 

(B) the Criminal Section of the Civil Rights Division 
of the Department of Justice enforced, before the date 
of enactment of this Act. 

28 USC 509 note. SEC. 8. SUNSET. 

Sections 2 through 6 of this Act shall cease to have effect 
at the end of fiscal year 2017. 

SEC. 9. AUTHORITY OF INSPECTORS GENERAL. 

Title XXXVII of the Crime Control Act of 1990 (42 U.S.C. 
5779 et seq.) is amended by adding at the end the following: 

42 USC 5780a. "SEC. 3703. AUTHORITY OF INSPECTORS GENERAL. 

"(a) In General. — An Inspector General appointed under sec- 
tion 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.) 
may authorize staff to assist the National Center for Missing and 
Exploited Children — 

"(1) by conducting reviews of inactive case files to develop 
recommendations for further investigations; and 

"(2) by engaging in similar activities. 
"(b) Limitations. — 

"(1) Priority. — An Inspector General may not permit staff 
to engage in activities described in subsection (a) if such activi- 
ties will interfere with the duties of the Inspector General 
under the Inspector General Act of 1978 (5 U.S.C. App.). 
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"(2) Funding. — No additional funds are authorized to be 
appropriated to carry out this section.". 



Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 923 (S. 535): 

HOUSE REPORTS: No. 110-200 (Comm. on the Judiciary). 

SENATE REPORTS: No. 110-88 accompanying S. 535 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): June 20, considered and passed House. 

Vol. 154 (2008): Sept. 24, considered and passed Senate. 
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Oct. 7, 2008 
[H.R. 1199] 



Public Law 110-345 
110th Congress 

An Act 

To extend the grant program for drug-endangered children. 



Be it enacted by the Senate and House of Representatives of 
Drug the United States of America in Congress assembled, 

Chfldren red SECTION 1. SHORT TITLE. 

42 t USC°3°7 7 il This Act ma y be cited as the " Dru g Endangered Children 

note. Act of 2007". 

SEC. 2. DRUG-ENDANGERED CHILDREN GRANT PROGRAM EXTENDED. 

Section 755(c) of the USA PATRIOT Improvement and 
Reauthorization Act of 2005 (42 U.S.C. 3797cc-2(c)) is amended 
by striking "fiscal years 2006 and 2007" and inserting "fiscal years 
2008 and 2009". 

Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 1199 (S. 1210): 

HOUSE REPORTS: No. 110-341, Pt. 1 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): Sept. 24, considered and passed House. 

Vol. 154 (2008): Sept. 24, considered and passed Senate. 
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Public Law 110- 
110th Congress 



346 



An Act 



To amend the North Korean Human Rights Act of 2004 to promote respect for 
the fundamental human rights of the people of North Korea, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "North Korean Human Rights 
Reauthorization Act of 2008". 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) The North Korean Human Rights Act of 2004 (Public 
Law 108-333; 22 U.S.C. 7801 et seq.) (in this section referred 
to as "the Act") was the product of broad, bipartisan consensus 
in Congress regarding the promotion of human rights, trans- 
parency in the delivery of humanitarian assistance, and refugee 
protection. 

(2) In addition to the longstanding commitment of the 
United States to refugee and human rights advocacy, the 
United States is home to the largest Korean population outside 
of northeast Asia, and many in the two-million strong Korean- 
American community have family ties to North Korea. 

(3) Human rights and humanitarian conditions inside 
North Korea are deplorable, North Korean refugees remain 
acutely vulnerable, and the findings in section 3 of the Act 
remain accurate today. 

(4) The Government of China is conducting an increasingly 
aggressive campaign to locate and forcibly return border- 
crossers to North Korea, where they routinely face torture 
and imprisonment, and sometimes execution. According to 
recent reports, the Chinese Government is shutting down Chris- 
tian churches and imprisoning people who help North Korean 
defectors and has increased the bounty paid for turning in 
North Korean refugees. 

(5) In an attempt to deter escape attempts, the Government 
of North Korea has reportedly stepped up its public execution 
of border-crossers and those who help others cross into China. 

(6) In spite of the requirement of the Act that the Special 
Envoy on Human Rights in North Korea (the "Special Envoy") 
report to the Congress no later than April 16, 2005, a Special 
Envoy was not appointed until August 19, 2005, more than 
four months after the reporting deadline. 

(7) The Special Envoy appointed by the President has filled 
that position on a part-time basis only. 



Oct. 7, 2008 
[H.R. 5834] 



North Korean 

Human 

Rights 

Reauthorization 
Act of 2008. 
22 USC 7801 
note. 

22 USC 7801 
note. 
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(8) Since the passage of the North Korean Human Rights 
Act, Congress has on several occasions expressed interest in 
the status of North Korean refugees, and on February 21, 
2006, a bipartisan group of senior Members of the House and 
Senate wrote Secretary of State Condoleezza Rice "to express 
[their] deep concern for the lack of progress in funding and 
implementing the key provisions of the North Korean Human 
Rights Act", particularly the lack of North Korean refugee 
admissions to the United States. 

(9) Although the United States refugee resettlement pro- 
gram remains the largest in the world by far, the United 
States has resettled only 37 North Koreans in the period from 
2004 through 2007. 

(10) From the end of 2004 through 2007, the Republic 
of Korea resettled 5,961 North Koreans. 

(11) Extensive delays in assessment and processing have 
led numerous North Korean refugees to abandon their quest 
for United States resettlement, and long waits (of more than 
a year in some cases) have been the source of considerable 
discouragement and frustration among refugees, many of whom 
are awaiting United States resettlement in circumstances that 
are unsafe and insecure. 

(12) From 2000 through 2006, the United States granted 
asylum to 15 North Koreans, as compared to 60 North Korean 
asylum grantees in the United Kingdom, and 135 in Germany 
during that same period. 

22 USC 7801 SEC. 3. SENSE OF CONGRESS. 

It is the sense of Congress that — 

(1) the United States should continue to make it a priority 
to seek broader permission and greater cooperation from foreign 
governments to allow the United States to process North 
Korean refugees overseas for resettlement in the United States, 
through persistent diplomacy by senior officials of the United 
States, including United States ambassadors to Asia-Pacific 
nations; 

(2) at the same time that careful screening of intending 
refugees is important, the United States also should make 
every effort to ensure that its screening, processing, and 
resettlement of North Korean refugees are as efficient and 
expeditious as possible; 

(3) the Special Envoy for North Korean Human Rights 
Issues should be a full-time position within the Department 
of State in order to properly promote and coordinate North 
Korean human rights and humanitarian issues, and to partici- 
pate in policy planning and implementation with respect to 
refugee issues, as intended by the North Korean Human Rights 
Act of 2004 (Public Law 108-333; 22 U.S.C. 7801 et seq.); 

(4) in an effort to more efficiently and actively participate 
in humanitarian burden-sharing, the United States should 
approach our ally, the Republic of Korea, to revisit and explore 
new opportunities for coordinating efforts to screen and resettle 
North Koreans who have expressed a wish to pursue resettle- 
ment in the United States and have not yet availed themselves 
of any right to citizenship they may enjoy under the Constitu- 
tion of the Republic of Korea; and 
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(5) because there are genuine refugees among North 
Koreans fleeing into China who face severe punishments upon 
their forcible return, the United States should urge the Govern- 
ment of China to — 

(A) immediately halt its forcible repatriation of North 
Koreans; 

(B) fulfill its obligations pursuant to the 1951 United 
Nations Convention Relating to the Status of Refugees, 
the 1967 Protocol Relating to the Status of Refugees, and 
the 1995 Agreement on the Upgrading of the UNHCR 
Mission in the People's Republic of China to UNHCR 
Branch Office in the People's Republic of China; and 

(C) allow the United Nations High Commissioner for 
Refugees (UNHCR) unimpeded access to North Koreans 
inside China to determine whether they are refugees and 
whether they require assistance. 

SEC. 4. DEFINITIONS. 

Section 5(1)(A) of the North Korean Human Rights Act of 
2004 (Public Law 108-333; 22 U.S.C. 7803(1)(A)) is amended by 
striking "International Relations" and inserting "Foreign Affairs". 

SEC. 5. SUPPORT FOR HUMAN RIGHTS AND DEMOCRACY PROGRAMS. 

Section 102(b)(1) of the North Korean Human Rights Act of 
2004 (22 U.S.C. 7812(b)(1)) is amended by inserting after "2008" 
the following: "and $2,000,000 for each of fiscal years 2009 through 
2012". 

SEC. 6. RADIO BROADCASTING TO NORTH KOREA. 

Not later than 120 days after the date of the enactment of Deadline, 
this Act, the Broadcasting Board of Governors (BBG) shall submit Reports, 
to the appropriate congressional committees, as denned in section 
5(1) of the North Korean Human Rights Act of 2004 (22 U.S.C. 
7803(1)), a report that describes the status and content of current 
United States broadcasting to North Korea and the extent to which 
the BBG has achieved the goal of 124iour-per-day broadcasting 
to North Korea pursuant to section 103 of such Act (22 U.S.C. 
7813). 

SEC. 7. ACTIONS TO PROMOTE FREEDOM OF INFORMATION. 

Section 104 of the North Korean Human Rights Act of 2004 
(22 U.S.C. 7814) is amended— 

(1) in subsection (b)(1), by striking "2008" and inserting 
"2012"; and 

(2) in subsection (c), by striking "in each of the 3 years 
thereafter" and inserting "annually through 2012". 

SEC. 8. SPECIAL ENVOY ON NORTH KOREAN HUMAN RIGHTS ISSUES. 

Section 107 of the North Korean Human Rights Act of 2004 
(22 U.S.C. 7817) is amended— 

(1) in the section heading, by striking "HUMAN RIGHTS 
IN NORTH KOREA" and inserting "NORTH KOREAN HUMAN 
RIGHTS ISSUES"; 

(2) in subsection (a) — 

(A) in the first sentence — 

(i) by striking "human rights in North Korea" and 
inserting "North Korean human rights issues"; and 
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(ii) by inserting before the period at the end the 
following: ", by and with the advice and consent of 
the Senate"; 

(B) in the second sentence, by inserting before the 
period at the end the following: "who shall have the rank 
of ambassador and shall hold the office at the pleasure 
of the President"; 

(3) in subsection (b), by inserting before the period at 
the end the following: ", including, in coordination with the 
Bureau of Population, Refugees, and Migration, the protection 
of those people who have fled as refugees"; 

(4) in subsection (c) — 

(A) by redesignating paragraphs (1) through (6) as 
paragraphs (2) through (7), respectively; 

(B) by inserting before paragraph (2), as so redesig- 
nated, the following new paragraph: 

"(1) participate in the formulation and the implementation 
of activities carried out pursuant to this Act;"; and 

(C) in paragraph (5), as so redesignated, by striking 
"section 102" and inserting "sections 102 and 104"; and 

(5) in subsection (d), by striking "for the subsequent 5 
year-period" and inserting "thereafter through 2012". 

SEC. 9. REPORT ON UNITED STATES HUMANITARIAN ASSISTANCE. 

Section 201(a) of the North Korean Human Rights Act of 2004 
(22 U.S.C. 7831(a)) is amended, in the matter preceding paragraph 
(1), by striking "in each of the 2 years thereafter" and inserting 
"annually thereafter through 20 12". 

SEC. 10. ASSISTANCE PROVIDED OUTSIDE OF NORTH KOREA. 

Section 203(c)(1) of the North Korean Human Rights Act of 
2004 (22 U.S.C. 7833(c)(1)) is amended by striking "2008" and 
inserting "2012". 

SEC. 11. ANNUAL REPORTS. 

Section 305(a) of the North Korean Human Rights Act of 2004 
(22 U.S.C. 7845(a)) is amended— 

(1) in the subsection heading, by inserting "and Refugee" 
before "Information"; 

(2) in the matter preceding paragraph (1) — 

(A) by striking "for each of the following 5 years" 
and inserting "through 2012"; and 

(B) by striking "which shall include — " and inserting 
"which shall include the following:"; 

(3) in paragraph (1) — 

(A) by striking "the number of aliens" and inserting 
"The number of aliens"; and 

(B) by striking "; and" at the end and inserting a 
period; 

(4) in paragraph (2), by striking "the number of aliens" 
and inserting "The number of aliens"; and 

(5) by adding at the end the following new paragraph: 
"(3) A detailed description of the measures undertaken 

by the Secretary of State to carry out section 303, including 
country-specific information with respect to United States 
efforts to secure the cooperation and permission of the govern- 
ments of countries in East and Southeast Asia to facilitate 
United States processing of North Koreans seeking protection 



PUBLIC LAW 110-346— OCT. 7, 2008 



122 STAT. 3943 



as refugees. The information required under this paragraph 
shall be provided in unclassified form, with a classified annex, 
if necessary.". 

Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 5834: 

HOUSE REPORTS: No. 110-628 (Comm. on Foreign Affairs). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

May 13, 15, considered and passed House. 

Sept. 22, considered and passed Senate, amended. 

Sept. 23, House concurred in Senate amendments. 
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Public Law 110-347 
110th Congress 

An Act 

Oct. 7, 2008 To designate the facility of the United States Postal Service located at 101 West 

[H R 5975] Main Street in Waterville, New York, as the "Cpl. John P. Sigsbee Post Office". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CPL. JOHN P. SIGSBEE POST OFFICE. 

(a) Designation. — The facility of the United States Postal 
Service located at 101 West Main Street in Waterville, New York, 
shall be known and designated as the "Cpl. John P. Sigsbee Post 
Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Cpl. John P. Sigsbee Post Office". 

Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 5975 (S. 3317): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 8, considered and passed House. 
Sept. 26, considered and passed Senate. 
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Public Law 110-348 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 101 Tallapoosa Oct. 7, 2008 
Street in Bremen, Georgia, as the "Sergeant Paul Saylor Post Office Building". [H.R. 6092] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SERGEANT PAUL SAYLOR POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 101 Tallapoosa Street in Bremen, Georgia, shall 
be known and designated as the "Sergeant Paul Saylor Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Sergeant Paul Saylor Post Office Building". 

Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 6092: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 8, considered and passed House. 
Sept. 26, considered and passed Senate. 
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Public Law 110-349 
110th Congress 

An Act 

Oct. 7, 2008 To designate the facility of the United States Postal Service located at 200 North 

[H R 6437] Texas Avenue in Odessa, Texas, as the "Corporal Alfred Mac Wilson Post Office". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CORPORAL ALFRED MAC WILSON POST OFFICE. 

(a) Designation. — The facility of the United States Postal 
Service located at 200 North Texas Avenue in Odessa, Texas, shall 
be known and designated as the "Corporal Alfred Mac Wilson 
Post Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Corporal Alfred Mac Wilson Post Office". 

Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 6437: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

July 29, 31, considered and passed House. 
Sept. 26, considered and passed Senate. 
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Public Law 110-350 
110th Congress 

An Act 

To extend the authority of the Secretary of Education to purchase guaranteed Oct. 7, 2008 

student loans for an additional year, and for other purposes. [H R 6889] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF STUDENT LOAN PURCHASE AUTHORITY. 

Section 459A of the Higher Education Act of 1965 (20 U.S.C. 
1087i-l) is amended — 

(1) by striking "July 1, 2009" each place it appears in 
subsections (a)(1) and (f) and inserting "July 1, 2010"; and 

(2) in subsection (e) — 

(A) by striking "September 30, 2009" each place it 
appears in paragraphs (1)(A) and (2) and inserting "Sep- 
tember 30, 2010"; 

(B) by striking "February 15, 2010" in paragraph (2) 
and inserting "February 15, 2011"; and 

(C) by striking "2009, and 2010" in paragraph (3) and 
inserting "2009, 2010, and 2011". 

SEC. 2. EXTENSION OF AUTHORITY TO DESIGNATE LENDERS FOR 
LENDER-OF-LAST-RESORT PROGRAM. 

Section 428(j) of the Higher Education Act of 1965 (20 U.S.C. 
1078(j)) is amended— 

(1) in paragraph (6), by striking "June 30, 2009" and 
inserting "June 30, 2010"; 

(2) in paragraph (7), by striking "June 30, 2009" and 
inserting "June 30, 2010"; and 

(3) in paragraph (9)(A) — 

(A) in clause (ii), by striking "June 30, 2010" and 
inserting "June 30, 2011"; 

(B) in clause (ii)QII), by striking "June 30, 2009" and 
inserting "June 30, 2010"; and 
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(C) in clause (iii), by striking "July 1, 2010" and 
inserting "July 1, 2011". 



Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 6889: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 15, considered and passed House. 
Sept. 17, considered and passed Senate. 
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Public Law 110-351 
110th Congress 



An Act 



To amend parts B and E of title IV of the Social Security Act to connect and 
support relative caregivers, improve outcomes for children in foster care, provide 
for tribal foster care and adoption access, improve incentives for adoption, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Fostering Connections to Success 
and Increasing Adoptions Act of 2008". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents of this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I— CONNECTING AND SUPPORTING RELATIVE CAREGIVERS 

Sec. 101. Kinship guardianship assistance payments for children. 

Sec. 102. Family connection grants. 

Sec. 103. Notification of relatives. 

Sec. 104. Licensing standards for relatives. 

Sec. 105. Authority for comparisons and disclosures of information in the Federal 
Parent Locator Service for child welfare, foster care, and adoption as- 
sistance program purposes. 

TITLE II— IMPROVING OUTCOMES FOR CHILDREN IN FOSTER CARE 

Sec. 201. State option for children in foster care, and certain children in an adop- 
tive or guardianship placement, after attaining age 18. 
Sec. 202. Transition plan for children aging out of foster care. 

Sec. 203. Short-term training for child welfare agencies, relative guardians, and 

court personnel. 
Sec. 204. Educational stability. 
Sec. 205. Health oversight and coordination plan. 
Sec. 206. Sibling placement. 

TITLE III— TRIBAL FOSTER CARE AND ADOPTION ACCESS 

Sec. 301. Equitable access for foster care and adoption services for Indian children 

in tribal areas. 
Sec. 302. Technical assistance and implementation. 

TITLE IV— IMPROVEMENT OF INCENTIVES FOR ADOPTION 
Sec. 401. Adoption incentives program. 

Sec. 402. Promotion of adoption of children with special needs. 
Sec. 403. Information on adoption tax credit. 

TITLE V— CLARIFICATION OF UNIFORM DEFINITION OF CHILD AND 
OTHER PROVISIONS 

Sec. 501. Clarification of uniform definition of child. 
Sec. 502. Investment of operating cash. 

Sec. 503. No Federal funding to unlawfully present individuals. 



Oct. 7, 2008 
[H.R. 6893] 



Fostering 
Connections to 
Success and 
Increasing 
Adoptions Act of 
2008. 

42 USC 1305 
note. 
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TITLE VI— EFFECTIVE DATE 

Sec. 601. Effective date. 

TITLE I— CONNECTING AND 
SUPPORTING RELATIVE CAREGIVERS 

SEC. 101. KINSHIP GUARDIANSHIP ASSISTANCE PAYMENTS FOR CHIL- 
DREN. 

(a) State Plan Option. — Section 471(a) of the Social Security 
Act (42 U.S.C. 671(a)) is amended— 

(1) by striking "and" at the end of paragraph (26); 

(2) by striking the period at the end of paragraph (27) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(28) at the option of the State, provides for the State 
to enter into kinship guardianship assistance agreements to 
provide kinship guardianship assistance payments on behalf 
of children to grandparents and other relatives who have 
assumed legal guardianship of the children for whom they 
have cared as foster parents and for whom they have committed 
to care on a permanent basis, as provided in section 473(d).". 

(b) In General.— Section 473 of such Act (42 U.S.C. 673) is 
amended by adding at the end the following: 

"(d) Kinship Guardianship Assistance Payments for Chil- 
dren. — 

"(1) Kinship guardianship assistance agreement. — 

"(A) In general. — In order to receive payments under 
section 474(a)(5), a State shall — 

"(i) negotiate and enter into a written, binding 
kinship guardianship assistance agreement with the 
prospective relative guardian of a child who meets 
the requirements of this paragraph; and 

"(ii) provide the prospective relative guardian with 
a copy of the agreement. 

"(B) Minimum requirements. — The agreement shall 
specify, at a minimum — 

"(i) the amount of, and manner in which, each 
kinship guardianship assistance payment will be pro- 
vided under the agreement, and the manner in which 
the payment may be adjusted periodically, in consulta- 
tion with the relative guardian, based on the cir- 
cumstances of the relative guardian and the needs 
of the child; 

"(ii) the additional services and assistance that 
the child and relative guardian will be eligible for 
under the agreement; 

"(hi) the procedure by which the relative guardian 
may apply for additional services as needed; and 

"(iv) subject to subparagraph (D), that the State 
will pay the total cost of nonrecurring expenses associ- 
ated with obtaining legal guardianship of the child, 
to the extent the total cost does not exceed $2,000. 
"(C) Interstate applicability. — The agreement shall 
provide that the agreement shall remain in effect without 
regard to the State residency of the relative guardian. 
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"(D) NO EFFECT ON FEDERAL REIMBURSEMENT. — 

Nothing in subparagraph (B)(iv) shall be construed as 
affecting the ability of the State to obtain reimbursement 
from the Federal Government for costs described in that 
subparagraph. 

"(2) Limitations on amount of kinship guardianship 
assistance payment. — A kinship guardianship assistance pay- 
ment on behalf of a child shall not exceed the foster care 
maintenance payment which would have been paid on behalf 
of the child if the child had remained in a foster family home. 

"(3) Child's eligibility for a kinship guardianship 
assistance payment. — 

"(A) In general. — A child is eligible for a kinship 
guardianship assistance payment under this subsection if 
the State agency determines the following: 
"(i) The child has been— 

"(I) removed from his or her home pursuant 
to a voluntary placement agreement or as a result 
of a judicial determination to the effect that 
continuation in the home would be contrary to 
the welfare of the child; and 

"(II) eligible for foster care maintenance pay- 
ments under section 472 while residing for at least 
6 consecutive months in the home of the prospec- 
tive relative guardian. 

"(ii) Being returned home or adopted are not appro- 
priate permanency options for the child. 

"(hi) The child demonstrates a strong attachment 
to the prospective relative guardian and the relative 
guardian has a strong commitment to caring perma- 
nently for the child. 

"(iv) With respect to a child who has attained 
14 years of age, the child has been consulted regarding 
the kinship guardianship arrangement. 
"(B) Treatment of siblings. — With respect to a child 
described in subparagraph (A) whose sibling or siblings 
are not so described — 

"(i) the child and any sibling of the child may 
be placed in the same kinship guardianship arrange- 
ment, in accordance with section 471(a)(31), if the State 
agency and the relative agree on the appropriateness 
of the arrangement for the siblings; and 

"(ii) kinship guardianship assistance payments 
may be paid on behalf of each sibling so placed.", 
(c) Conforming Amendments. — 

(1) Eligibility for adoption assistance payments. — Sec- 
tion 473(a)(2) of such Act (42 U.S.C. 673(a)(2)) is amended 
by adding at the end the following: 

"(D) In determining the eligibility for adoption assistance 
payments of a child in a legal guardianship arrangement 
described in section 471(a)(28), the placement of the child with 
the relative guardian involved and any kinship guardianship 
assistance payments made on behalf of the child shall be consid- 
ered never to have been made.". 

(2) State plan requirement. — 

(A) In general. — Section 471(a)(20) of such Act (42 
U.S.C. 671(aX20)) is amended— 
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(i) by adding "and" at the end of subparagraph 
(C);and 

(ii) by adding at the end the following: 

"(D) provides procedures for criminal records checks, 
including fingerprint-based checks of national crime 
information databases (as defined in section 534(e)(3)(A) 
of title 28, United States Code), on any relative guardian, 
and for checks described in subparagraph (C) of this para- 
graph on any relative guardian and any other adult living 
in the home of any relative guardian, before the relative 
guardian may receive kinship guardianship assistance pay- 
ments on behalf of the child under the State plan under 
this part;". 

(B) Redesignation of new provision after amend- 
ment MADE BY PRIOR LAW TAKES EFFECT. — 

(i) In general. — Section 471(a)(20) of the Social 
Security Act (42 U.S.C. 671(a)(20)) is amended— 

(I) in subparagraph (D), by striking "(C)" and 
inserting "(B)"; and 

(II) by redesignating subparagraph (D) as 
subparagraph (C). 

42 USC 671 note. (ii) Effective date. — The amendments made by 

clause (i) shall take effect immediately after the 
amendments made by section 152 of Public Law 109- 
248 take effect. 

(3) Payments to states. — Section 474(a) of such Act (42 
U.S.C. 674(a)) is amended— 

(A) by striking the period at the end and inserting 
"; plus"; and 

(B) by adding at the end the following: 

"(5) an amount equal to the percentage by which the 
expenditures referred to in paragraph (2) of this subsection 
are reimbursed of the total amount expended during such 
quarter as kinship guardianship assistance payments under 
section 473(d) pursuant to kinship guardianship assistance 
agreements.". 

(4) Case plan requirements. — Section 475(1) of such Act 
(42 U.S.C. 675(1)) is amended by adding at the end the fol- 
lowing: 

"(F) In the case of a child with respect to whom the 
permanency plan is placement with a relative and receipt 
of kinship guardianship assistance payments under section 
473(d), a description of — 

"(i) the steps that the agency has taken to deter- 
mine that it is not appropriate for the child to be 
returned home or adopted; 

"(ii) the reasons for any separation of siblings 
during placement; 

"(hi) the reasons why a permanent placement with 
a fit and willing relative through a kinship guardian- 
ship assistance arrangement is in the child's best 
interests; 

"(iv) the ways in which the child meets the eligi- 
bility requirements for a kinship guardianship assist- 
ance payment; 

"(v) the efforts the agency has made to discuss 
adoption by the child's relative foster parent as a more 
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permanent alternative to legal guardianship and, in 
the case of a relative foster parent who has chosen 
not to pursue adoption, documentation of the reasons 
therefor; and 

"(vi) the efforts made by the State agency to dis- 
cuss with the child's parent or parents the kinship 
guardianship assistance arrangement, or the reasons 
why the efforts were not made.". 

(5) Section heading amendment. — The section heading 
for section 473 of such Act (42 U.S.C. 673) is amended by 
inserting "and guardianship" after "adoption". 

(d) Continued Services Under Waiver. — Section 474 of such 
Act (42 U.S.C. 674) is amended by adding at the end the following: 

"(g) For purposes of this part, after the termination of a dem- 
onstration project relating to guardianship conducted by a State 
under section 1130, the expenditures of the State for the provision, 
to children who, as of September 30, 2008, were receiving assistance 
or services under the project, of the same assistance and services 
under the same terms and conditions that applied during the con- 
duct of the project, are deemed to be expenditures under the State 
plan approved under this part.". 

(e) Eligibility for Independent Living Services and Edu- 
cation and Training Vouchers for Children Who Exit Foster 
Care for Relative Guardianship or Adoption After Age 16. — 

(1) Independent living services. — Section 477(a) of such 
Act (42 U.S.C. 677(a)) is amended— 

(A) by striking "and" at the end of paragraph (5); 

(B) by striking the period at the end of paragraph 

(6) and inserting "; and"; and 

(C) by adding at the end the following: 

"(7) to provide the services referred to in this subsection 
to children who, after attaining 16 years of age, have left 
foster care for kinship guardianship or adoption.". 

(2) Education and training vouchers. — Section 477(i)(2) 
of such Act (42 U.S.C. 677(i)(2)) is amended by striking "adopted 
from foster care after attaining age 16" and inserting "who, 
after attaining 16 years of age, are adopted from, or enter 
kinship guardianship from, foster care". 

(f) Categorical Eligibility for Medicaid. — Section 473(b)(3) 
of such Act (42 U.S.C. 673(b)(3)) is amended— 

(1) in subparagraph (A)(ii), by striking "or" at the end; 

(2) in subparagraph (B), by striking the period and 
inserting ", or"; and 

(3) by adding at the end the following: 

"(C) with respect to whom kinship guardianship assistance 
payments are being made pursuant to subsection (d).". 

SEC. 102. FAMILY CONNECTION GRANTS. 

(a) In General. — Part B of title IV of the Social Security 
Act (42 U.S.C. 620-629i) is amended by inserting after section 
426 the following: 

"SEC. 427. FAMILY CONNECTION GRANTS. 42 USC 627. 

"(a) In General. — The Secretary of Health and Human Services 
may make matching grants to State, local, or tribal child welfare 
agencies, and private nonprofit organizations that have experience 
in working with foster children or children in kinship care arrange- 
ments, for the purpose of helping children who are in, or at risk 
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of entering, foster care reconnect with family members through 
the implementation of — 

"(1) a kinship navigator program to assist kinship care- 
givers in learning about, finding, and using programs and serv- 
ices to meet the needs of the children they are raising and 
their own needs, and to promote effective partnerships among 
public and private agencies to ensure kinship caregiver families 
are served, which program — 

"(A) shall be coordinated with other State or local 
agencies that promote service coordination or provide 
information and referral services, including the entities 
that provide 2-1-1 or 3-1-1 information systems where 
available, to avoid duplication or fragmentation of services 
to kinship care families; 

"(B) shall be planned and operated in consultation 
with kinship caregivers and organizations representing 
them, youth raised by kinship caregivers, relevant govern- 
ment agencies, and relevant community-based or faith- 
based organizations; 

"(C) shall establish information and referral systems 
that link (via toll-free access) kinship caregivers, kinship 
support group facilitators, and kinship service providers 
to— 

"(i) each other; 

"(ii) eligibility and enrollment information for Fed- 
eral, State, and local benefits; 

"(hi) relevant training to assist kinship caregivers 
in caregiving and in obtaining benefits and services; 
and 

"(iv) relevant legal assistance and help in obtaining 
legal services; 

"(D) shall provide outreach to kinship care families, 
including by establishing, distributing, and updating a kin- 
ship care website, or other relevant guides or outreach 
materials; 

"(E) shall promote partnerships between public and 
private agencies, including schools, community based or 
faith-based organizations, and relevant government agen- 
cies, to increase their knowledge of the needs of kinship 
care families to promote better services for those families; 

"(F) may establish and support a kinship care ombuds- 
man with authority to intervene and help kinship care- 
givers access services; and 

"(G) may support any other activities designed to assist 
kinship caregivers in obtaining benefits and services to 
improve their caregiving; 

"(2) intensive family-finding efforts that utilize search tech- 
nology to find biological family members for children in the 
child welfare system, and once identified, work to reestablish 
relationships and explore ways to find a permanent family 
placement for the children; 

"(3) family group decision-making meetings for children 
in the child welfare system, that — 

"(A) enable families to make decisions and develop 

plans that nurture children and protect them from abuse 

and neglect, and 
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"(B) when appropriate, shall address domestic violence 
issues in a safe manner and facilitate connecting children 
exposed to domestic violence to appropriate services, 
including reconnection with the abused parent when appro- 
priate; or 

"(4) residential family treatment programs that — 

"(A) enable parents and their children to live in a 
safe environment for a period of not less than 6 months; 
and 

"(B) provide, on-site or by referral, substance abuse 
treatment services, children's early intervention services, 
family counseling, medical, and mental health services, 
nursery and pre-school, and other services that are 
designed to provide comprehensive treatment that supports 
the family. 

"(b) Applications. — An entity desiring to receive a matching 
grant under this section shall submit to the Secretary an applica- 
tion, at such time, in such manner, and containing such information 
as the Secretary may require, including — 

"(1) a description of how the grant will be used to imple- 
ment 1 or more of the activities described in subsection (a); 

"(2) a description of the types of children and families 
to be served, including how the children and families will 
be identified and recruited, and an initial projection of the 
number of children and families to be served; 

"(3) if the entity is a private organization — 

"(A) documentation of support from the relevant local 

or State child welfare agency; or 

"(B) a description of how the organization plans to 

coordinate its services and activities with those offered 

by the relevant local or State child welfare agency; and 

"(4) an assurance that the entity will cooperate fully with 
any evaluation provided for by the Secretary under this section. 
"(c) Limitations. — 

"(1) Grant duration. — The Secretary may award a grant 
under this section for a period of not less than 1 year and 
not more than 3 years. 

"(2) Number of new grantees per year. — The Secretary 
may not award a grant under this section to more than 30 
new grantees each fiscal year. 

"(d) Federal Contribution. — The amount of a grant payment 
to be made to a grantee under this section during each year in 
the grant period shall be the following percentage of the total 
expenditures proposed to be made by the grantee in the application 
approved by the Secretary under this section: 

"(1) 75 percent, if the payment is for the 1st or 2nd year 
of the grant period. 

"(2) 50 percent, if the payment is for the 3rd year of 
the grant period. 

"(e) Form of Grantee Contribution. — A grantee under this 
section may provide not more than 50 percent of the amount which 
the grantee is required to expend to carry out the activities for 
which a grant is awarded under this section in kind, fairly evalu- 
ated, including plant, equipment, or services. 

"(f) Use of Grant. — A grantee under this section shall use 
the grant in accordance with the approved application for the grant. 

"(g) Reservations of Funds. — 
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"(1) Kinship navigator programs. — The Secretary shall 
reserve $5,000,000 of the funds made available under sub- 
section (h) for each fiscal year for grants to implement kinship 
navigator programs described in subsection (a)(1). 

"(2) Evaluation. — The Secretary shall reserve 3 percent 
of the funds made available under subsection (h) for each 
fiscal year for the conduct of a rigorous evaluation of the 
activities funded with grants under this section. 

"(3) Technical assistance. — The Secretary may reserve 
2 percent of the funds made available under subsection (h) 
for each fiscal year to provide technical assistance to recipients 
of grants under this section. 

"(h) Appropriation. — Out of any money in the Treasury of 
the United States not otherwise appropriated, there are appro- 
priated to the Secretary for purposes of making grants under this 
section $15,000,000 for each of fiscal years 2009 through 2013.". 

(b) Conforming Amendment. — Section 425 of such Act (42 
U.S.C. 625) is amended by inserting "(other than sections 426, 
427, and 429)" after "this subpart". 

(c) Renaming of Program. — The subpart heading for subpart 
1 of part B of title IV of such Act is amended to read as follows: 

"Subpart 1 — Stephanie Tubbs Jones Child Welfare 
Services Program". 

SEC. 103. NOTIFICATION OF RELATIVES. 

Section 471(a) of the Social Security Act (42 U.S.C. 671(a)), 
as amended by section 101(a) of this Act, is amended — 

(1) by striking "and" at the end of paragraph (27); 

(2) by striking the period at the end of paragraph (28) 
and inserting "; and"; and 

(3) by adding at the end the following: 

Deadline. "(29) provides that, within 30 days after the removal of 

a child from the custody of the parent or parents of the child, 
the State shall exercise due diligence to identify and provide 
notice to all adult grandparents and other adult relatives of 
the child (including any other adult relatives suggested by 
the parents), subject to exceptions due to family or domestic 
violence, that — 

"(A) specifies that the child has been or is being 

removed from the custody of the parent or parents of the 

child; 

"(B) explains the options the relative has under Fed- 
eral, State, and local law to participate in the care and 
placement of the child, including any options that may 
be lost by failing to respond to the notice; 

"(C) describes the requirements under paragraph (10) 
of this subsection to become a foster family home and 
the additional services and supports that are available 
for children placed in such a home; and 

"(D) if the State has elected the option to make kinship 
guardianship assistance payments under paragraph (28) 
of this subsection, describes how the relative guardian of 
the child may subsequently enter into an agreement with 
the State under section 473(d) to receive the payments.". 
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SEC. 104. LICENSING STANDARDS FOR RELATD7ES. 

(a) State Plan Amendment. — Section 471(a)(10) of the Social 
Security Act (42 U.S.C. 671(a)(10)) is amended— 

(1) by striking "and provides" and inserting "provides"; 

and 

(2) by inserting before the semicolon the following: ", and 
provides that a waiver of any such standard may be made 
only on a case-by-case basis for non-safety standards (as deter- 
mined by the State) in relative foster family homes for specific 
children in care". 

(b) Report. — Not later than 2 years after the date of enactment 
of this Act, the Secretary of Health and Human Services shall 
submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate a 
report that includes the following: 

(1) Nationally and for each State, the number and percent- 
age of children in foster care placed in licensed relative foster 
family homes and the number and percentage of such children 
placed in unlicensed relative foster family homes. 

(2) The frequency with which States grant case-by-case 
waivers of non-safety licensing standards for relative foster 
family homes. 

(3) The types of non-safety licensing standards waived. 

(4) An assessment of how such case-by-case waivers of 
non-safety licensing standards have affected children in foster 
care, including their safety, permanency, and well-being. 

(5) A review of any reasons why relative foster family 
homes may not be able to be licensed, despite State authority 
to grant such case-by-case waivers of non-safety licensing stand- 
ards. 

(6) Recommendations for administrative or legislative 
actions that may increase the percentage of relative foster 
family homes that are licensed while ensuring the safety of 
children in foster care and improving their permanence and 
well-being. 

SEC. 105. AUTHORITY FOR COMPARISONS AND DISCLOSURES OF 
INFORMATION IN THE FEDERAL PARENT LOCATOR 
SERVICE FOR CHILD WELFARE, FOSTER CARE, AND ADOP- 
TION ASSISTANCE PROGRAM PURPOSES. 

Section 453(j)(3) of the Social Security Act (42 U.S.C. 653(j)) 
is amended, in the matter preceding subparagraph (A), by inserting 
", part B, or part E" after "this part". 

TITLE II— IMPROVING OUTCOMES FOR 
CHILDREN IN FOSTER CARE 

SEC. 201. STATE OPTION FOR CHILDREN IN FOSTER CARE, AND CER- 
TAIN CHILDREN IN AN ADOPTD7E OR GUARDIANSHIP 
PLACEMENT, AFTER ATTAINING AGE 18. 

(a) Definition of Child. — Section 475 of the Social Security 
Act (42 U.S.C. 675) is amended by adding at the end the following: 

"(8)(A) Subject to subparagraph (B), the term 'child' means 
an individual who has not attained 18 years of age. 

"(B) At the option of a State, the term shall include an 
individual — 
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"(i)(I) who is in foster care under the responsibility 
of the State; 

"(II) with respect to whom an adoption assistance 
agreement is in effect under section 473 if the child had 
attained 16 years of age before the agreement became 
effective; or 

"(III) with respect to whom a kinship guardianship 
assistance agreement is in effect under section 473(d) if 
the child had attained 16 years of age before the agreement 
became effective; 

"(ii) who has attained 18 years of age; 
"(hi) who has not attained 19, 20, or 21 years of age, 
as the State may elect; and 
"(iv) who is — 

"(I) completing secondary education or a program 
leading to an equivalent credential; 

"(II) enrolled in an institution which provides post- 
secondary or vocational education; 

"(III) participating in a program or activity 
designed to promote, or remove barriers to, employ- 
ment; 

"(IV) employed for at least 80 hours per month; 

or 

"(V) incapable of doing any of the activities 
described in subclauses (I) through (IV) due to a med- 
ical condition, which incapability is supported by regu- 
larly updated information in the case plan of the 
child.". 

Regulations. (b) CONFORMING AMENDMENT TO DEFINITION OF CHILD-CARE 

Institution.— Section 472(c)(2) of such Act (42 U.S.C. 672(c)(2)) 
is amended by inserting "except, in the case of a child who has 
attained 18 years of age, the term shall include a supervised setting 
in which the individual is living independently, in accordance with 
such conditions as the Secretary shall establish in regulations," 
before "but". 

(c) Conforming Amendments to Age Limits Applicable to 
Children Eligible for Adoption Assistance or Kinship 
Guardianship Assistance. — Section 473(a)(4) of such Act (42 
U.S.C. 673(a)(4)) is amended to read as follows: 

"(4)(A) Notwithstanding any other provision of this section, 
a payment may not be made pursuant to this section to parents 
or relative guardians with respect to a child — 
"(i) who has attained — 

"(I) 18 years of age, or such greater age as the State 
may elect under section 475(8)(B)(iii); or 

"(II) 21 years of age, if the State determines that 
the child has a mental or physical handicap which warrants 
the continuation of assistance; 

"(ii) who has not attained 18 years of age, if the State 
determines that the parents or relative guardians, as the case 
may be, are no longer legally responsible for the support of 
the child; or 

"(hi) if the State determines that the child is no longer 
receiving any support from the parents or relative guardians, 
as the case may be. 

"(B) Parents or relative guardians who have been receiving 
adoption assistance payments or kinship guardianship assistance 



PUBLIC LAW 110-351— OCT. 7, 2008 



122 STAT. 3959 



payments under this section shall keep the State or local agency 
administering the program under this section informed of cir- 
cumstances which would, pursuant to this subsection, make them 
ineligible for the payments, or eligible for the payments in a dif- 
ferent amount.". 

(d) Effective Date. — The amendments made by this section 42 USC 672 note, 
shall take effect on October 1, 2010. 

SEC. 202. TRANSITION PLAN FOR CHILDREN AGING OUT OF FOSTER 
CARE. 

Section 475(5) of the Social Security Act (42 U.S.C. 675) is 
amended — 

(1) in subparagraph (F)(ii), by striking "and" at the end; 

(2) in subparagraph (G), by striking the period at the 
end and inserting "; and"; and 

(3) by adding at the end the following: 

"(H) during the 90-day period immediately prior to 
the date on which the child will attain 18 years of age, 
or such greater age as the State may elect under paragraph 
(8)(B)(iii), whether during that period foster care mainte- 
nance payments are being made on the child's behalf or 
the child is receiving benefits or services under section 
477, a caseworker on the staff of the State agency, and, 
as appropriate, other representatives of the child provide 
the child with assistance and support in developing a 
transition plan that is personalized at the direction of 
the child, includes specific options on housing, health insur- 
ance, education, local opportunities for mentors and con- 
tinuing support services, and work force supports and 
employment services, and is as detailed as the child may 
elect.". 

SEC. 203. SHORT-TERM TRAINING FOR CHILD WELFARE AGENCIES, 
RELATD7E GUARDIANS, AND COURT PERSONNEL. 

(a) In General. — Section 474(a)(3)(B) of the Social Security 
Act (42 U.S.C. 674(a)(3)(B)) is amended— 

(1) by inserting "or relative guardians" after "adoptive par- 
ents"; 

(2) by striking "and the members" and inserting ", the 
members"; 

(3) by inserting ", or State-licensed or State-approved child 
welfare agencies providing services," after "providing care"; 

(4) by striking "foster and adopted" the 1st place it appears; 

(5) by inserting "and members of the staff of abuse and 
neglect courts, agency attorneys, attorneys representing chil- 
dren or parents, guardians ad litem, or other court-appointed 
special advocates representing children in proceedings of such 
courts," after "part,"; 

(6) by inserting "guardians," before "staff members,"; 

(7) by striking "and institutions" and inserting "institu- 
tions, attorneys, and advocates"; and 

(8) by inserting "and children living with relative guard- 
ians" after "foster and adopted children" the 2nd place it 
appears. 

(b) Phase-in. — With respect to an expenditure described in Applicability, 
section 474(a)(3)(B) of the Social Security Act by reason of an 42 USC 674 note, 
amendment made by subsection (a) of this section, in lieu of the 
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percentage set forth in such section 474(a)(3)(B), the percentage 
that shall apply is — 

(1) 55 percent, if the expenditure is made in fiscal year 
2009; 

(2) 60 percent, if the expenditure is made in fiscal year 
2010; 

(3) 65 percent, if the expenditure is made in fiscal year 
2011; or 

(4) 70 percent, if the expenditure is made in fiscal year 
2012. 

SEC. 204. EDUCATIONAL STABILITY. 

(a) In General. — Section 475 of the Social Security Act (42 
U.S.C. 675), as amended by section 101(c)(4) of this Act, is 
amended — 

(1) in paragraph (1) — 

(A) in subparagraph (C), by striking clause (iv) and 
redesignating clauses (v) through (viii) as clauses (iv) 
through (vii), respectively; and 

(B) by adding at the end the following: 

"(G) A plan for ensuring the educational stability of 
the child while in foster care, including — 

"(i) assurances that the placement of the child 
in foster care takes into account the appropriateness 
of the current educational setting and the proximity 
to the school in which the child is enrolled at the 
time of placement; and 

"(h)(1) an assurance that the State agency has 
coordinated with appropriate local educational agencies 
(as defined under section 9101 of the Elementary and 
Secondary Education Act of 1965) to ensure that the 
child remains in the school in which the child is 
enrolled at the time of placement; or 

"(II) if remaining in such school is not in the 
best interests of the child, assurances by the State 
agency and the local educational agencies to provide 
immediate and appropriate enrollment in a new school, 
with all of the educational records of the child provided 
to the school."; and 

(2) in the 1st sentence of paragraph (4)(A) — 

(A) by striking "and reasonable" and inserting "reason- 
able"; and 

(B) by inserting ", and reasonable travel for the child 
to remain in the school in which the child is enrolled 
at the time of placement" before the period. 

(b) Educational Attendance Requirement. — Section 471(a) 
of the Social Security Act (42 U.S.C. 671(a)), as amended by sections 
101(a) and 103 of this Act, is amended — 

(1) by striking "and" at the end of paragraph (28); 

(2) by striking the period at the end of paragraph (29) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(30) provides assurances that each child who has attained 
the minimum age for compulsory school attendance under State 
law and with respect to whom there is eligibility for a payment 
under the State plan is a full-time elementary or secondary 
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school student or has completed secondary school, and for pur- 
poses of this paragraph, the term 'elementary or secondary 
school student' means, with respect to a child, that the child 
is — 

"(A) enrolled (or in the process of enrolling) in an 
institution which provides elementary or secondary edu- 
cation, as determined under the law of the State or other 
jurisdiction in which the institution is located; 

"(B) instructed in elementary or secondary education 
at home in accordance with a home school law of the 
State or other jurisdiction in which the home is located; 

"(C) in an independent study elementary or secondary 
education program in accordance with the law of the State 
or other jurisdiction in which the program is located, which 
is administered by the local school or school district; or 

"(D) incapable of attending school on a full-time basis 
due to the medical condition of the child, which incapability 
is supported by regularly updated information in the case 
plan of the child.". 

SEC. 205. HEALTH OVERSIGHT AND COORDINATION PLAN. 

Section 422(b)(15) of the Social Security Act (42 U.S.C. 
622(b)(15)) is amended to read as follows: 

"(15)(A) provides that the State will develop, in coordination 
and collaboration with the State agency referred to in para- 
graph (1) and the State agency responsible for administering 
the State plan approved under title XIX, and in consultation 
with pediatricians, other experts in health care, and experts 
in and recipients of child welfare services, a plan for the ongoing 
oversight and coordination of health care services for any child 
in a foster care placement, which shall ensure a coordinated 
strategy to identify and respond to the health care needs of 
children in foster care placements, including mental health 
and dental health needs, and shall include an outline of — 
"(i) a schedule for initial and follow-up health 
screenings that meet reasonable standards of medical prac- 
tice; 

"(ii) how health needs identified through screenings 
will be monitored and treated; 

"(hi) how medical information for children in care will 
be updated and appropriately shared, which may include 
the development and implementation of an electronic 
health record; 

"(iv) steps to ensure continuity of health care services, 
which may include the establishment of a medical home 
for every child in care; 

"(v) the oversight of prescription medicines; and 
"(vi) how the State actively consults with and involves 
physicians or other appropriate medical or non-medical 
professionals in assessing the health and well-being of chil- 
dren in foster care and in determining appropriate medical 
treatment for the children; and 

"(B) subparagraph (A) shall not be construed to reduce 
or limit the responsibility of the State agency responsible for 
administering the State plan approved under title XIX to 
administer and provide care and services for children with 
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respect to whom services are provided under the State plan 
developed pursuant to this subpart;". 

SEC. 206. SIBLING PLACEMENT. 

Section 471(a) of the Social Security Act (42 U.S.C. 671(a)), 
as amended by sections 101(a), 103, and 204(b) of this Act, is 
amended — 

(1) by striking "and" at the end of paragraph (29); 

(2) by striking the period at the end of paragraph (30) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(31) provides that reasonable efforts shall be made — 

"(A) to place siblings removed from their home in the 
same foster care, kinship guardianship, or adoptive place- 
ment, unless the State documents that such a joint place- 
ment would be contrary to the safety or well-being of any 
of the siblings; and 

"(B) in the case of siblings removed from their home 
who are not so jointly placed, to provide for frequent visita- 
tion or other ongoing interaction between the siblings, 
unless that State documents that frequent visitation or 
other ongoing interaction would be contrary to the safety 
or well-being of any of the siblings.". 

TITLE III— TRIBAL FOSTER CARE AND 
ADOPTION ACCESS 

SEC. 301. EQUITABLE ACCESS FOR FOSTER CARE AND ADOPTION SERV- 
ICES FOR INDIAN CHILDREN IN TRIBAL AREAS. 

(a) Authority for Direct Payment of Federal Title IV- 
E Funds for Programs Operated by Indian Tribal Organiza- 
tions. — 

(1) In general. — Part E of title IV of the Social Security 
Act (42 U.S.C. 670 et seq.) is amended by adding at the end 
the following: 

42 USC 679c. "SEC. 479B. PROGRAMS OPERATED BY INDIAN TRIBAL ORGANIZA- 
TIONS. 

"(a) Definitions of Indian Tribe; Tribal Organizations. — 
In this section, the terms 'Indian tribe' and 'tribal organization' 
have the meanings given those terms in section 4 of the Indian 
Self-Determination and Education Assistance Act (25 U.S.C. 450b). 
Applicability. "(b) Authority. — Except as otherwise provided in this section, 

this part shall apply in the same manner as this part applies 
to a State to an Indian tribe, tribal organization, or tribal consor- 
tium that elects to operate a program under this part and has 
a plan approved by the Secretary under section 471 in accordance 
with this section. 

"(c) Plan Requirements. — 

"(1) In general. — An Indian tribe, tribal organization, or 

tribal consortium that elects to operate a program under this 

part shall include with its plan submitted under section 471 

the following: 

"(A) Financial management. — Evidence dem- 
onstrating that the tribe, organization, or consortium has 
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not had any uncorrected significant or material audit excep- 
tions under Federal grants or contracts that directly relate 
to the administration of social services for the 3-year period 
prior to the date on which the plan is submitted. 

"(B) Service areas and populations. — For purposes 
of complying with section 471(a)(3), a description of the 
service area or areas and populations to be served under 
the plan and an assurance that the plan shall be in effect 
in all service area or areas and for all populations served 
by the tribe, organization, or consortium. 
"(C) Eligibility. — 

"(i) In general. — Subject to clause (ii) of this 
subparagraph, an assurance that the plan will pro- 
vide — 

"(I) foster care maintenance payments under 
section 472 only on behalf of children who satisfy 
the eligibility requirements of section 472(a); 

"(II) adoption assistance payments under sec- 
tion 473 pursuant to adoption assistance agree- 
ments only on behalf of children who satisfy the 
eligibility requirements for such payments under 
that section; and 

"(III) at the option of the tribe, organization, 
or consortium, kinship guardianship assistance 
payments in accordance with section 473(d) only 
on behalf of children who meet the requirements 
of section 473(d)(3). 

"(ii) Satisfaction of foster care eligibility Applicability. 
requirements. — For purposes of determining whether 
a child whose placement and care are the responsibility 
of an Indian tribe, tribal organization, or tribal consor- 
tium with a plan approved under section 471 in accord- 
ance with this section satisfies the requirements of 
section 472(a), the following shall apply: 

"(I) Use of affidavits, etc. — Only with 
respect to the first 12 months for which such plan 
is in effect, the requirement in paragraph (1) of 
section 472(a) shall not be interpreted so as to 
prohibit the use of affidavits or nunc pro tunc 
orders as verification documents in support of the 
reasonable efforts and contrary to the welfare of 
the child judicial determinations required under 
that paragraph. 

"(II) AFDC ELIGIBILITY REQUIREMENT. — The 

State plan approved under section 402 (as in effect 
on July 16, 1996) of the State in which the child 
resides at the time of removal from the home 
shall apply to the determination of whether the 
child satisfies section 472(a)(3). 
"(D) Option to claim in-kind expenditures from 

THIRD-PARTY SOURCES FOR NON-FEDERAL SHARE OF ADMINIS- 
TRATIVE AND TRAINING COSTS DURING INITIAL IMPLEMENTA- 
TION PERIOD. — Only for fiscal year quarters beginning after 
September 30, 2009, and before October 1, 2014, a list 
of the in-kind expenditures (which shall be fairly evaluated, 
and may include plants, equipment, administration, or 
services) and the third-party sources of such expenditures 
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that the tribe, organization, or consortium may claim as 
part of the non-Federal share of administrative or training 
expenditures attributable to such quarters for purposes 
of receiving payments under section 474(a)(3). The Sec- 
retary shall permit a tribe, organization, or consortium 
to claim in-kind expenditures from third party sources 
for such purposes during such quarters subject to the fol- 
lowing: 

"(i) NO EFFECT ON AUTHORITY FOR TRIBES, 
ORGANIZATIONS, OR CONSORTIA TO CLAIM EXPENDITURES 
OR INDIRECT COSTS TO THE SAME EXTENT AS STATES. — 

Nothing in this subparagraph shall be construed as 
preventing a tribe, organization, or consortium from 
claiming any expenditures or indirect costs for pur- 
poses of receiving payments under section 474(a) that 
a State with a plan approved under section 471(a) 
could claim for such purposes. 

"(h) Fiscal year 2010 or 2011. — 

"(I) Expenditures other than for 
training. — With respect to amounts expended 
during a fiscal year quarter beginning after Sep- 
tember 30, 2009, and before October 1, 2011, for 
which the tribe, organization, or consortium is 
eligible for payments under subparagraph (C), (D), 
or (E) of section 474(a)(3), not more than 25 per- 
cent of such amounts may consist of in-kind 
expenditures from third-party sources specified in 
the list required under this subparagraph to be 
submitted with the plan. 

"(II) Training expenditures. — With respect 
to amounts expended during a fiscal year quarter 
beginning after September 30, 2009, and before 
October 1, 2011, for which the tribe, organization, 
or consortium is eligible for payments under 
subparagraph (A) or (B) of section 474(a)(3), not 
more than 12 percent of such amounts may consist 
of in-kind expenditures from third-party sources 
that are specified in such list and described in 
subclause (III). 

"(Ill) Sources described. — For purposes of 
subclause (II), the sources described in this sub- 
clause are the following: 

"(aa) A State or local government, 
"(bb) An Indian tribe, tribal organization, 
or tribal consortium other than the tribe, 
organization, or consortium submitting the 
plan. 

"(cc) A public institution of higher edu- 
cation. 

"(dd) A Tribal College or University (as 
defined in section 316 of the Higher Education 
Act of 1965 (20 U.S.C. 1059c)). 

"(ee) A private charitable organization, 
"(hi) Fiscal year 2012, 2013, or 2014. — 

"(I) In general. — Except as provided in sub- 
clause (II) of this clause and clause (v) of this 
subparagraph, with respect to amounts expended 
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during any fiscal year quarter beginning after Sep- 
tember 30, 2011, and before October 1, 2014, for 
which the tribe, organization, or consortium is 
eligible for payments under any subparagraph of 
section 474(a)(3) of this Act, the only in-kind 
expenditures from third-party sources that may 
be claimed by the tribe, organization, or consor- 
tium for purposes of determining the non-Federal 
share of such expenditures (without regard to 
whether the expenditures are specified on the list 
required under this subparagraph to be submitted 
with the plan) are in-kind expenditures that are 
specified in regulations promulgated by the Sec- 
retary under section 301(e)(2) of the Fostering 
Connections to Success and Increasing Adoptions 
Act of 2008 and are from an applicable third- 
party source specified in such regulations, and do 
not exceed the applicable percentage for claiming 
such in-kind expenditures specified in the regula- 
tions. 

"(II) Transition period for early approved 

TRIBES, ORGANIZATIONS, OR CONSORTIA. — Subject to 
clause (v), if the tribe, organization, or consortium 
is an early approved tribe, organization, or consor- 
tium (as denned in subclause (III) of this clause), 
the Secretary shall not require the tribe, organiza- 
tion, or consortium to comply with such regulations 
before October 1, 2013. Until the earlier of the Applicability, 
date such tribe, organization, or consortium comes 
into compliance with such regulations or October 
1, 2013, the limitations on the claiming of in- 
kind expenditures from third-party sources under 
clause (ii) shall continue to apply to such tribe, 
organization, or consortium (without regard to 
fiscal limitation) for purposes of determining the 
non-Federal share of amounts expended by the 
tribe, organization, or consortium during any fiscal 
year quarter that begins after September 30, 2011, 
and before such date of compliance or October 
1, 2013, whichever is earlier. 

"(Ill) Definition of early approved tribe, 
organization, or consortium. — For purposes of 
subclause (II) of this clause, the term 'early 
approved tribe, organization, or consortium' means 
an Indian tribe, tribal organization, or tribal 
consortium that had a plan approved under section 
471 in accordance with this section for any quarter 
of fiscal year 2010 or 2011. 

"(iv) Fiscal year 2015 and thereafter. — Subject 
to clause (v) of this subparagraph, with respect to 
amounts expended during any fiscal year quarter 
beginning after September 30, 2014, for which the 
tribe, organization, or consortium is eligible for pay- 
ments under any subparagraph of section 474(a)(3) 
of this Act, in-kind expenditures from third-party 
sources may be claimed for purposes of determining 
the non-Federal share of expenditures under any 
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subparagraph of such section 474(a)(3) only in accord- 
ance with the regulations promulgated by the Secretary 
under section 301(e)(2) of the Fostering Connections 
to Success and Increasing Adoptions Act of 2008. 

"(v) Contingency rule. — If, at the time expendi- 
tures are made for a fiscal year quarter beginning 
after September 30, 2011, and before October 1, 2014, 
for which a tribe, organization, or consortium may 
receive payments for under section 474(a)(3) of this 
Act, no regulations required to be promulgated under 
section 301(e)(2) of the Fostering Connections to Suc- 
cess and Increasing Adoptions Act of 2008 are in effect, 
and no legislation has been enacted specifying other- 
wise — 

"(I) in the case of any quarter of fiscal year 
2012, 2013, or 2014, the limitations on claiming 
in-kind expenditures from third-party sources 
under clause (ii) of this subparagraph shall apply 
(without regard to fiscal limitation) for purposes 
of determining the non-Federal share of such 
expenditures; and 

"(II) in the case of any quarter of fiscal year 
2015 or any fiscal year thereafter, no tribe, 
organization, or consortium may claim in-kind 
expenditures from third-party sources for purposes 
of determining the non-Federal share of such 
expenditures if a State with a plan approved under 
section 471(a) of this Act could not claim in-kind 
expenditures from third-party sources for such pur- 
poses. 

"(2) Clarification of tribal authority to establish 
standards for tribal foster family homes and tribal child 
CARE INSTITUTIONS. — For purposes of complying with section 
471(a)(10), an Indian tribe, tribal organization, or tribal consor- 
tium shall establish and maintain a tribal authority or authori- 
ties which shall be responsible for establishing and maintaining 
tribal standards for tribal foster family homes and tribal child 
care institutions. 

"(3) Consortium. — The participating Indian tribes or tribal 
organizations of a tribal consortium may develop and submit 
a single plan under section 471 that meets the requirements 
of this section. 

"(d) Determination of Federal Medical Assistance 
Percentage for Foster Care Maintenance and Adoption 
Assistance Payments. — 

"(1) Per capita income. — For purposes of determining the 
Federal medical assistance percentage applicable to an Indian 
tribe, a tribal organization, or a tribal consortium under para- 
graphs (1), (2), and (5) of section 474(a), the calculation of 
the per capita income of the Indian tribe, tribal organization, 
or tribal consortium shall be based upon the service population 
of the Indian tribe, tribal organization, or tribal consortium, 
except that in no case shall an Indian tribe, a tribal organiza- 
tion, or a tribal consortium receive less than the Federal med- 
ical assistance percentage for any State in which the tribe, 
organization, or consortium is located. 
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"(2) Consideration of other information. — Before 
making a calculation under paragraph (1), the Secretary shall 
consider any information submitted by an Indian tribe, a tribal 
organization, or a tribal consortium that the Indian tribe, tribal 
organization, or tribal consortium considers relevant to making 
the calculation of the per capita income of the Indian tribe, 
tribal organization, or tribal consortium. 

"(e) NONAPPLICATION TO COOPERATIVE AGREEMENTS AND CON- 
TRACTS. — Any cooperative agreement or contract entered into 
between an Indian tribe, a tribal organization, or a tribal consortium 
and a State for the administration or payment of funds under 
this part that is in effect as of the date of enactment of this 
section shall remain in full force and effect, subject to the right 
of either party to the agreement or contract to revoke or modify 
the agreement or contract pursuant to the terms of the agreement 
or contract. Nothing in this section shall be construed as affecting 
the authority for an Indian tribe, a tribal organization, or a tribal 
consortium and a State to enter into a cooperative agreement or 
contract for the administration or payment of funds under this 
part. 

"(f) John H. Chafee Foster Care Independence Program. — 
Except as provided in section 477(j), subsection (b) of this section 
shall not apply with respect to the John H. Chafee Foster Care 
Independence Program established under section 477 (or with 
respect to payments made under section 474(a)(4) or grants made 
under section 474(e)). 

"(g) Rule of Construction. — Nothing in this section shall 
be construed as affecting the application of section 472(h) to a 
child on whose behalf payments are paid under section 472, or 
the application of section 473(b) to a child on whose behalf payments 
are made under section 473 pursuant to an adoption assistance 
agreement or a kinship guardianship assistance agreement, by an 
Indian tribe, tribal organization, or tribal consortium that elects 
to operate a foster care and adoption assistance program in accord- 
ance with this section.". 

(2) Conforming amendments. — Section 472(a)(2)(B) of 

such Act (42 U.S.C. 672(a)(2)(B)) is amended— 

(A) in clause (i), by striking "or" at the end; 

(B) in clause (ii), by striking "and" at the end and 
inserting "or"; and 

(C) by adding at the end the following: 

"(hi) an Indian tribe or a tribal organization (as 
defined in section 479B(a)) or a tribal consortium that 
has a plan approved under section 471 in accordance 
with section 479B; and", 
(b) Authority to Receive Portion of State Allotment as 
Part of an Agreement to Operate the John H. Chafee Foster 
Care Independence Program. — Section 477 of such Act (42 U.S.C. 
677) is amended by adding at the end the following: 

"(j) Authority for an Indian Tribe, Tribal Organization, 
or Tribal Consortium to Receive an Allotment. — 

"(1) In general. — An Indian tribe, tribal organization, or 
tribal consortium with a plan approved under section 479B, 
or which is receiving funding to provide foster care under 
this part pursuant to a cooperative agreement or contract with 
a State, may apply for an allotment out of any funds authorized 
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by paragraph (1) or (2) (or both) of subsection (h) of this 
section. 

"(2) Application. — A tribe, organization, or consortium 
desiring an allotment under paragraph (1) of this subsection 
shall submit an application to the Secretary to directly receive 
such allotment that includes a plan which — 

"(A) satisfies such requirements of paragraphs (2) and 
(3) of subsection (b) as the Secretary determines are appro- 
priate; 

"(B) contains a description of the tribe's, organization's, 
or consortium's consultation process regarding the pro- 
grams to be carried out under the plan with each State 
for which a portion of an allotment under subsection (c) 
would be redirected to the tribe, organization, or consor- 
tium; and 

"(C) contains an explanation of the results of such 
consultation, particularly with respect to — 

"(i) determining the eligibility for benefits and 
services of Indian children to be served under the 
programs to be carried out under the plan; and 

"(ii) the process for consulting with the State in 
order to ensure the continuity of benefits and services 
for such children who will transition from receiving 
benefits and services under programs carried out under 
a State plan under subsection (b)(2) to receiving bene- 
fits and services under programs carried out under 
a plan under this subsection. 
"(3) Payments. — The Secretary shall pay an Indian tribe, 
tribal organization, or tribal consortium with an application 
and plan approved under this subsection from the allotment 
determined for the tribe, organization, or consortium under 
paragraph (4) of this subsection in the same manner as is 
provided in section 474(a)(4) (and, where requested, and if 
funds are appropriated, section 474(e)) with respect to a State, 
or in such other manner as is determined appropriate by the 
Secretary, except that in no case shall an Indian tribe, a tribal 
organization, or a tribal consortium receive a lesser proportion 
of such funds than a State is authorized to receive under 
those sections. 

"(4) Allotment. — From the amounts allotted to a State 
under subsection (c) of this section for a fiscal year, the Sec- 
retary shall allot to each Indian tribe, tribal organization, or 
tribal consortium with an application and plan approved under 
this subsection for that fiscal year an amount equal to the 
tribal foster care ratio determined under paragraph (5) of this 
subsection for the tribe, organization, or consortium multiplied 
by the allotment amount of the State within which the tribe, 
organization, or consortium is located. The allotment deter- 
mined under this paragraph is deemed to be a part of the 
allotment determined under section 477(c) for the State in 
which the Indian tribe, tribal organization, or tribal consortium 
is located. 

"(5) Tribal foster care ratio. — For purposes of para- 
graph (4), the tribal foster care ratio means, with respect to 
an Indian tribe, tribal organization, or tribal consortium, the 
ratio of — 
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"(A) the number of children in foster care under the 
responsibility of the Indian tribe, tribal organization, or 
tribal consortium (either directly or under supervision of 
the State), in the most recent fiscal year for which the 
information is available; to 
"(B) the sum of— 

"(i) the total number of children in foster care 
under the responsibility of the State within which the 
Indian tribe, tribal organization, or tribal consortium 
is located; and 

"(ii) the total number of children in foster care 
under the responsibility of all Indian tribes, tribal 
organizations, or tribal consortia in the State (either 
directly or under supervision of the State) that have 
a plan approved under this subsection.", 
(c) State and Tribal Cooperation. — 

(1) State plan requirement to negotiate in good 

FAITH. — 

(A) In general. — Section 471(a) of the Social Security 
Act (42 U.S.C. 671(a)), as amended by sections 101(a), 
103, 204(b), and 206 of this Act, is amended— 

(i) by striking "and" at the end of paragraph (30); 

(ii) by striking the period at the end of paragraph 
(31) and inserting "; and"; and 

(iii) by adding at the end the following: 

"(32) provides that the State will negotiate in good faith 
with any Indian tribe, tribal organization or tribal consortium 
in the State that requests to develop an agreement with the 
State to administer all or part of the program under this 
part on behalf of Indian children who are under the authority 
of the tribe, organization, or consortium, including foster care 
maintenance payments on behalf of children who are placed 
in State or tribally licensed foster family homes, adoption assist- 
ance payments, and, if the State has elected to provide such 
payments, kinship guardianship assistance payments under 
section 473(d), and tribal access to resources for administration, 
training, and data collection under this part.". 

(B) Chafee program conforming amendment. — Sec- 
tion 477(b)(3)(G) of such Act (42 U.S.C. 677(b)(3)(G)) is 
amended — 

(i) by striking "and that" and inserting "that"; 

and 

(ii) by striking the period at the end and inserting 
"; and that the State will negotiate in good faith with 
any Indian tribe, tribal organization, or tribal consor- 
tium in the State that does not receive an allotment 
under subsection (j)(4) for a fiscal year and that 
requests to develop an agreement with the State to 
administer, supervise, or oversee the programs to be 
carried out under the plan with respect to the Indian 
children who are eligible for such programs and who 
are under the authority of the tribe, organization, or 
consortium and to receive from the State an appro- 
priate portion of the State allotment under subsection 
(c) for the cost of such administration, supervision, 
or oversight.". 
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(2) Application of tribal federal matching rate to 
cooperative agreements or contracts between state or 
tribes. — Paragraphs (1) and (2) of section 474(a) of such Act 
(42 U.S.C. 674(a)) are each amended by inserting "(or, with 
respect to such payments made during such quarter under 
a cooperative agreement or contract entered into by the State 
and an Indian tribe, tribal organization, or tribal consortium 
for the administration or payment of funds under this part, 
an amount equal to the Federal medical assistance percentage 
that would apply under section 479B(d) (in this paragraph 
referred to as the 'tribal FMAP') if such Indian tribe, tribal 
organization, or tribal consortium made such payments under 
a program operated under that section, unless the tribal FMAP 
is less than the Federal medical assistance percentage that 
applies to the State)" before the semicolon. 
42 USC 671 note. (d) Rules OF Construction. — Nothing in the amendments 

made by this section shall be construed as — 

(1) authorization to terminate funding on behalf of any 
Indian child receiving foster care maintenance payments or 
adoption assistance payments on the date of enactment of this 
Act and for which the State receives Federal matching pay- 
ments under paragraph (1) or (2) of section 474(a) of the Social 
Security Act (42 U.S.C. 674(a)), regardless of whether a coopera- 
tive agreement or contract between the State and an Indian 
tribe, tribal organization, or tribal consortium is in effect on 
such date or an Indian tribe, tribal organization, or tribal 
consortium elects subsequent to such date to operate a program 
under section 479B of such Act (as added by subsection (a) 
of this section); or 

(2) affecting the responsibility of a State — 

(A) as part of the plan approved under section 471 
of the Social Security Act (42 U.S.C. 671), to provide foster 
care maintenance payments, adoption assistance payments, 
and if the State elects, kinship guardianship assistance 
payments, for Indian children who are eligible for such 
payments and who are not otherwise being served by an 
Indian tribe, tribal organization, or tribal consortium 
pursuant to a program under such section 479B of such 
Act or a cooperative agreement or contract entered into 
between an Indian tribe, a tribal organization, or a tribal 
consortium and a State for the administration or payment 
of funds under part E of title IV of such Act; or 

(B) as part of the plan approved under section 477 
of such Act (42 U.S.C. 677) to administer, supervise, or 
oversee programs carried out under that plan on behalf 
of Indian children who are eligible for such programs if 
such children are not otherwise being served by an Indian 
tribe, tribal organization, or tribal consortium pursuant 
to an approved plan under section 477(j) of such Act or 
a cooperative agreement or contract entered into under 
section 477(b)(3)(G) of such Act. 

42 USC 671 note. (e) REGULATIONS. — 

Deadline. (1) In general. — Except as provided in paragraph (2) of 

this subsection, not later than 1 year after the date of enact- 
ment of this section, the Secretary of Health and Human Serv- 
ices, in consultation with Indian tribes, tribal organizations, 
tribal consortia, and affected States, shall promulgate interim 
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final regulations to carry out this section and the amendments 

made by this section. Such regulations shall include procedures Procedures. 

to ensure that a transfer of responsibility for the placement 

and care of a child under a State plan approved under section 

471 of the Social Security Act to a tribal plan approved under 

section 471 of such Act in accordance with section 479B of 

such Act (as added by subsection (a)(1) of this section) or 

to an Indian tribe, a tribal organization, or a tribal consortium 

that has entered into a cooperative agreement or contract with 

a State for the administration or payment of funds under 

part E of title IV of such Act does not affect the eligibility 

of, provision of services for, or the making of payments on 

behalf of, such children under part E of title IV of such Act, 

or the eligibility of such children for medical assistance under 

title XIX of such Act. 

(2) In-kind expenditures from third-party sources for 
purposes of determining non-federal share of administra- 
tive and training expenditures. — 

(A) In general. — Subject to subparagraph (B) of this Deadline, 
paragraph, not later than September 30, 2011, the Sec- 
retary of Health and Human Services, in consultation with 
Indian tribes, tribal organizations, and tribal consortia, 

shall promulgate interim final regulations specifying the 
types of in-kind expenditures, including plants, equipment, 
administration, and services, and the third-party sources 
for such in-kind expenditures which may be claimed by 
tribes, organizations, and consortia with plans approved 
under section 471 of the Social Security Act in accordance 
with section 479B of such Act, up to such percentages 
as the Secretary, in such consultation shall specify in such 
regulations, for purposes of determining the non-Federal 
share of administrative and training expenditures for which 
the tribes, organizations, and consortia may receive pay- 
ments for under any subparagraph of section 474(a)(3) 
of such Act. 

(B) Effective date. — In no event shall the regulations 
required to be promulgated under subparagraph (A) take 
effect prior to October 1, 2011. 

(C) Sense of the congress. — It is the sense of the 
Congress that if the Secretary of Health and Human Serv- 
ices fails to publish in the Federal Register the regulations 
required under subparagraph (A) of this paragraph, the 
Congress should enact legislation specifying the types of 
in-kind expenditures and the third-party sources for such 
in-kind expenditures which may be claimed by tribes, 
organizations, and consortia with plans approved under 
section 471 of the Social Security Act in accordance with 
section 479B of such Act, up to specific percentages, for 
purposes of determining the non-Federal share of adminis- 
trative and training expenditures for which the tribes, 
organizations, and consortia may receive payments for 
under any subparagraph of section 474(a)(3) of such Act. 

(f) Effective Date. — The amendments made by subsections 42 USC 671 note, 
(a), (b), and (c) shall take effect on October 1, 2009, without regard 
to whether the regulations required under subsection (e)(1) have 
been promulgated by such date. 
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SEC. 302. TECHNICAL ASSISTANCE AND IMPLEMENTATION. 

Section 476 of the Social Security Act (42 U.S.C. 676) is 
amended by adding at the end the following: 

"(c) Technical Assistance and Implementation Services for 
Tribal Programs. — 

"(1) Authority. — The Secretary shall provide technical 
assistance and implementation services that are dedicated to 
improving services and permanency outcomes for Indian chil- 
dren and their families through the provision of assistance 
described in paragraph (2). 

"(2) Assistance provided. — 

"(A) In general. — The technical assistance and 
implementation services shall be to — 

"(i) provide information, advice, educational mate- 
rials, and technical assistance to Indian tribes and 
tribal organizations with respect to the types of serv- 
ices, administrative functions, data collection, program 
management, and reporting that are required under 
State plans under part B and this part; 

"(ii) assist and provide technical assistance to — 
"(I) Indian tribes, tribal organizations, and 
tribal consortia seeking to operate a program 
under part B or under this part through direct 
application to the Secretary under section 479B; 
and 

"(II) Indian tribes, tribal organizations, tribal 
consortia, and States seeking to develop coopera- 
tive agreements to provide for payments under 
this part or satisfy the requirements of section 
422(b)(9), 471(aX32), or 477(b)(3)(G); and 
"(hi) subject to subparagraph (B), make one-time 
grants, to tribes, tribal organizations, or tribal con- 
sortia that are seeking to develop, and intend, not 
later than 24 months after receiving such a grant 
to submit to the Secretary a plan under section 471 
to implement a program under this part as authorized 
by section 479B, that shall — 

"(I) not exceed $300,000; and 
"(II) be used for the cost of developing a plan 
under section 471 to carry out a program under 
section 479B, including costs related to develop- 
ment of necessary data collection systems, a cost 
allocation plan, agency and tribal court procedures 
necessary to meet the case review system require- 
ments under section 475(5), or any other costs 
attributable to meeting any other requirement nec- 
essary for approval of such a plan under this part. 
"(B) Grant condition. — 

"(i) In general. — As a condition of being paid 
a grant under subparagraph (A)(iii), a tribe, tribal 
organization, or tribal consortium shall agree to repay 
the total amount of the grant awarded if the tribe, 
tribal organization, or tribal consortium fails to submit 
to the Secretary a plan under section 471 to carry 
out a program under section 479B by the end of the 
24-month period described in that subparagraph. 



PUBLIC LAW 110-351— OCT. 7, 2008 



122 STAT. 3973 



"(ii) Exception. — The Secretary shall waive the Waiver authority, 
requirement to repay a grant imposed by clause (i) 
if the Secretary determines that a tribe's, tribal 
organization's, or tribal consortium's failure to submit 
a plan within such period was the result of cir- 
cumstances beyond the control of the tribe, tribal 
organization, or tribal consortium. 
"(C) Implementation authority. — The Secretary may 
provide the technical assistance and implementation serv- 
ices described in subparagraph (A) either directly or 
through a grant or contract with public or private organiza- 
tions knowledgeable and experienced in the field of Indian 
tribal affairs and child welfare. 

"(3) Appropriation. — There is appropriated to the Sec- 
retary, out of any money in the Treasury of the United States 
not otherwise appropriated, $3,000,000 for fiscal year 2009 
and each fiscal year thereafter to carry out this subsection.". 

TITLE IV— IMPROVEMENT OF 
INCENTIVES FOR ADOPTION 

SEC. 401. ADOPTION INCENTIVES PROGRAM. 

(a) 5-Year Extension. — Section 473A of the Social Security 
Act (42 U.S.C. 673b) is amended— 

(1) in subsection (b)(4), by striking "in the case of fiscal 
years 2001 through 2007,"; 

(2) in subsection (b)(5), by striking "1998 through 2007" 
and inserting "2008 through 2012"; 

(3) in subsection (c)(2), by striking "each of fiscal years 
2002 through 2007" and inserting "a fiscal year"; and 

(4) in each of subsections (h)(1)(D), and (h)(2), by striking 
"2008" and inserting "2013". 

(b) Updating of Fiscal Year Used in Determining Base 
Numbers of Adoptions— Section 473A(g) of such Act (42 U.S.C. 
673b(g)) is amended— 

(1) in paragraph (3), by striking "means" and all that 
follows and inserting "means, with respect to any fiscal year, 
the number of foster child adoptions in the State in fiscal 
year 2007."; 

(2) in paragraph (4) — 

(A) by inserting "that are not older child adoptions" 
before "for a State"; and 

(B) by striking "means" and all that follows and 
inserting "means, with respect to any fiscal year, the 
number of special needs adoptions that are not older child 
adoptions in the State in fiscal year 2007."; and 

(3) in paragraph (5), by striking "means" and all that 
follows and inserting "means, with respect to any fiscal year, 
the number of older child adoptions in the State in fiscal 
year 2007.". 

(c) Increase in Incentive Payments for Special Needs 
Adoptions and Older Child Adoptions. — Section 473A(d)(l) of 
such Act (42 U.S.C. 673b(d)(l)) is amended— 

(1) in subparagraph (B), by striking "$2,000" and inserting 
"$4,000"; and 
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(2) in subparagraph (C), by striking "$4,000" and inserting 
"$8,000". 

(d) 24-Month Availability of Payments to States. — Section 
473A(e) of such Act (42 U.S.C. 673b(e)) is amended— 

(1) in the heading, by striking "2-Year" and inserting "24- 
Month"; and 

(2) by striking "through the end of the succeeding fiscal 
year" and inserting "for the 24-month period beginning with 
the month in which the payments are made". 

(e) Additional Incentive Payment for Exceeding the 
Highest Ever Foster Child Adoption Rate. — 

(1) In general.— Section 473A(d) of such Act (42 U.S.C. 
673b(d)) is amended — 

(A) in paragraph (1), in the matter preceding subpara- 
graph (A), by striking "paragraph (2)" and inserting "para- 
graphs (2) and (3)"; 

(B) in paragraph (2), by striking "this section" each 
place it appears and inserting "paragraph (1)"; and 

(C) by adding at the end the following: 

"(3) Increased incentive payment for exceeding the 
highest ever foster child adoption rate. — 

"(A) IN GENERAL. — If— 

"(i) for fiscal year 2009 or any fiscal year thereafter 
the total amount of adoption incentive payments pay- 
able under paragraph (1) of this subsection are less 
than the amount appropriated under subsection (h) 
for the fiscal year; and 

"(ii) a State's foster child adoption rate for that 
fiscal year exceeds the highest ever foster child adop- 
tion rate determined for the State, 
then the adoption incentive payment otherwise determined 
under paragraph (1) of this subsection for the State shall 
be increased, subject to subparagraph (C) of this paragraph, 
by the amount determined for the State under subpara- 
graph (B) of this paragraph. 

"(B) Amount of increase. — For purposes of subpara- 
graph (A), the amount determined under this subparagraph 
with respect to a State and a fiscal year is the amount 
equal to the product of — 
"(i) $1,000; and 
"(ii) the excess of — 

"(I) the number of foster child adoptions in 
the State in the fiscal year; over 

"(II) the product (rounded to the nearest whole 
number) of — 

"(aa) the highest ever foster child adoption 
rate determined for the State; and 

"(bb) the number of children in foster care 
under the supervision of the State on the last 
day of the preceding fiscal year. 
"(C) Pro rata adjustment if insufficient funds 
available. — For any fiscal year, if the total amount of 
increases in adoption incentive payments otherwise payable 
under this paragraph for a fiscal year exceeds the amount 
available for such increases for the fiscal year, the amount 
of the increase payable to each State under this paragraph 
for the fiscal year shall be — 
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"(i) the amount of the increase that would other- 
wise be payable to the State under this paragraph 
for the fiscal year; multiplied by 

"(ii) the percentage represented by the amount 
so available for the fiscal year, divided by the total 
amount of increases otherwise payable under this para- 
graph for the fiscal year.". 

(2) Definitions.— Section 473A(g) of such Act (42 U.S.C. 
673b(g)) is amended by adding at the end the following: 

"(7) Highest ever foster child adoption rate. — The 
term 'highest ever foster child adoption rate' means, with 
respect to any fiscal year, the highest foster child adoption 
rate determined for any fiscal year in the period that begins 
with fiscal year 2002 and ends with the preceding fiscal year. 

"(8) Foster child adoption rate. — The term 'foster child 
adoption rate' means, with respect to a State and a fiscal 
year, the percentage determined by dividing — 

"(A) the number of foster child adoptions finalized in 

the State during the fiscal year; by 

"(B) the number of children in foster care under the 

supervision of the State on the last day of the preceding 

fiscal year.". 

(3) Conforming amendments. — 

(A) State eligibility. — Section 473A(b)(2) of such Act 
(42 U.S.C. 673b(b)(2)) is amended— 

(i) in subparagraph (A), by striking "or" at the 

end; 

(ii) in subparagraph (B), by adding "or" at the 
end; and 

(iii) by adding at the end the following: 

"(C) the State's foster child adoption rate for the fiscal 
year exceeds the highest ever foster child adoption rate deter- 
mined for the State;". 

(B) Data.— Section 473A(c)(2) of such Act (42 U.S.C. 
673b(c)(2)), as amended by subsection (a)(3) of this section, 
is amended by inserting "and the foster child adoption 
rate for the State for the fiscal year," after "during a 
fiscal year,". 

SEC. 402. PROMOTION OF ADOPTION OF CHILDREN WITH SPECIAL 
NEEDS. 

Section 473 of the Social Security Act (42 U.S.C. 673), as 
amended by section 101(b) of this Act, is amended — 
(1) in subsection (a) — 

(A) in paragraph (2) — 

(i) in subparagraph (A) — 

(I) by redesignating items (aa) and (bb) of 
clause (i)(I) as subitems (AA) and (BB), respec- 
tively; 

(II) in subitem (BB) of clause (i)(I) (as so 
redesignated), by striking "item (aa) of this sub- 
clause" and inserting "subitem (AA) of this item"; 

(III) by redesignating subclauses (I) through 
(III) of clause (i) as items (aa) through (cc), respec- 
tively; 

(IV) by redesignating clauses (i) and (ii) as 
subclauses (I) and (II), respectively; 
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(V) by realigning the margins of the items, 
subclauses, and clauses redesignated by subclauses 
(I) through (IV) accordingly; 

(VI) by striking "if the child — " and inserting 

"if— 

"(i) in the case of a child who is not an applicable child 
for the fiscal year (as defined in subsection (e)), the child — 

(VII) in subclause (II) of clause (i) (as so 
redesignated) — 

(aa) by striking "(c)" and inserting "(c)(1)"; 

and 

(bb) by striking the period at the end and 
inserting "; or"; and 

(VIII) by adding at the end the following: 

"(ii) in the case of a child who is an applicable child for 
the fiscal year (as so defined), the child — 

"(I)(aa) at the time of initiation of adoption proceedings 
was in the care of a public or licensed private child place- 
ment agency or Indian tribal organization pursuant to — 
"(AA) an involuntary removal of the child from 
the home in accordance with a judicial determination 
to the effect that continuation in the home would be 
contrary to the welfare of the child; or 

"(BB) a voluntary placement agreement or vol- 
untary relinquishment; 

"(bb) meets all medical or disability requirements of 
title XVI with respect to eligibility for supplemental secu- 
rity income benefits; or 

"(cc) was residing in a foster family home or child 
care institution with the child's minor parent, and the 
child's minor parent was in such foster family home or 
child care institution pursuant to — 

"(AA) an involuntary removal of the child from 
the home in accordance with a judicial determination 
to the effect that continuation in the home would be 
contrary to the welfare of the child; or 

"(BB) a voluntary placement agreement or vol- 
untary relinquishment; and 

"(II) has been determined by the State, pursuant to 
subsection (c)(2), to be a child with special needs."; and 
(ii) in subparagraph (C) — 

(I) by redesignating subclauses (I) and (II) of 
clause (hi) as items (aa) and (bb), respectively; 

(II) by redesignating subclauses (I) and (II) 
of clause (iv) as items (aa) and (bb), respectively; 

(III) by redesignating clauses (i) through (iv) 
as subclauses (I) through (IV), respectively; 

(IV) by realigning the margins of the sub- 
clauses and clauses redesignated by subclauses (I) 
through (III) accordingly; 

(V) by striking "if the child — " and inserting 
"if— 

"(i) in the case of a child who is not an applicable child 
for the fiscal year (as defined in subsection (e)), the child — 
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(VI) in clause (i)(I) (as so redesignated), by 
striking "(A)(ii)" and inserting "(A)(i)(II)"; 

(VII) in clause (i)(IV) (as so redesignated) — 
(aa) in the matter preceding item (aa), 

by striking "(A)" and inserting "(A)(i)"; and 
(bb) by striking the period at the end and 
inserting "; or"; and 

(VIII) by adding at the end the following: 

"(ii) in the case of a child who is an applicable child for 
the fiscal year (as so defined), the child meets the requirements 
of subparagraph (A)(ii)(II), is determined eligible for adoption 
assistance payments under this part with respect to a prior 
adoption (or who would have been determined eligible for such 
payments had the Adoption and Safe Families Act of 1997 
been in effect at the time that such determination would have 
been made), and is available for adoption because the prior 
adoption has been dissolved and the parental rights of the 
adoptive parents have been terminated or because the child's 
adoptive parents have died."; and 

(B) by adding at the end the following: 
"(7)(A) Notwithstanding any other provision of this subsection, 
no payment may be made to parents with respect to any applicable 
child for a fiscal year that — 

"(i) would be considered a child with special needs under 
subsection (c)(2); 

"(ii) is not a citizen or resident of the United States; and 
"(hi) was adopted outside of the United States or was 
brought into the United States for the purpose of being adopted. 
"(B) Subparagraph (A) shall not be construed as prohibiting 
payments under this part for an applicable child described in 
subparagraph (A) that is placed in foster care subsequent to the 
failure, as determined by the State, of the initial adoption of the 
child by the parents described in subparagraph (A). 

"(8) A State shall spend an amount equal to the amount of 
savings (if any) in State expenditures under this part resulting 
from the application of paragraph (2)(A)(ii) to all applicable children 
for a fiscal year to provide to children or families any service 
(including post-adoption services) that may be provided under this 
part or part B."; 

(2) in subsection (c) — 

(A) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively, and realigning the margins 
accordingly; 

(B) by striking "this section, a child shall not be consid- 
ered a child with special needs unless" and inserting "this 
section — 

"(1) in the case of a child who is not an applicable child 
for a fiscal year, the child shall not be considered a child 
with special needs unless"; and 

(C) in paragraph (1)(B), as so redesignated, by striking 
the period at the end and inserting "; or"; and 

(D) by adding at the end the following: 

"(2) in the case of a child who is an applicable child for 
a fiscal year, the child shall not be considered a child with 
special needs unless — 
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"(A) the State has determined, pursuant to a criterion 
or criteria established by the State, that the child cannot 
or should not be returned to the home of his parents; 

"(B)(i) the State has determined that there exists with 
respect to the child a specific factor or condition (such 
as ethnic background, age, or membership in a minority 
or sibling group, or the presence of factors such as medical 
conditions or physical, mental, or emotional handicaps) 
because of which it is reasonable to conclude that the 
child cannot be placed with adoptive parents without pro- 
viding adoption assistance under this section and medical 
assistance under title XIX; or 

"(ii) the child meets all medical or disability require- 
ments of title XVI with respect to eligibility for supple- 
mental security income benefits; and 

"(C) the State has determined that, except where it 
would be against the best interests of the child because 
of such factors as the existence of significant emotional 
ties with prospective adoptive parents while in the care 
of the parents as a foster child, a reasonable, but unsuccess- 
ful, effort has been made to place the child with appropriate 
adoptive parents without providing adoption assistance 
under this section or medical assistance under title XIX."; 
and 

(3) by adding at the end the following: 
"(e) Applicable Child Defined. — 
"(1) On the basis of age. — 

"(A) In general. — Subject to paragraphs (2) and (3), 
in this section, the term 'applicable child' means a child 
for whom an adoption assistance agreement is entered 
into under this section during any fiscal year described 
in subparagraph (B) if the child attained the applicable 
age for that fiscal year before the end of that fiscal year. 

"(B) Applicable age. — For purposes of subparagraph 
(A), the applicable age for a fiscal year is as follows: 



"In the case of fiscal year: The applicable age is: 



2010 16 

2011 14 

2012 12 

2013 10 

2014 8 

2015 6 

2016 4 

2017 2 

2018 or thereafter any age. 



Effective date. "(2) Exception for duration IN care. — Notwithstanding 



paragraph (1) of this subsection, beginning with fiscal year 
2010, such term shall include a child of any age on the date 
on which an adoption assistance agreement is entered into 
on behalf of the child under this section if the child — 
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"(A) has been in foster care under the responsibility 
of the State for at least 60 consecutive months; and 

"(B) meets the requirements of subsection (a)(2)(A)(ii). 
"(3) Exception for member of a sibling group. — Not- Effective date, 
withstanding paragraphs (1) and (2) of this subsection, begin- 
ning with fiscal year 2010, such term shall include a child 
of any age on the date on which an adoption assistance agree- 
ment is entered into on behalf of the child under this section 
without regard to whether the child is described in paragraph 
(2)(A) of this subsection if the child — 

"(A) is a sibling of a child who is an applicable child 
for the fiscal year under paragraph (1) or (2) of this sub- 
section; 

"(B) is to be placed in the same adoption placement 
as an applicable child for the fiscal year who is their 
sibling; and 

"(C) meets the requirements of subsection (a)(2)(A)(ii).". 

SEC. 403. INFORMATION ON ADOPTION TAX CREDIT. 

Section 471(a) of the Social Security Act (42 U.S.C. 671(a)), 
as amended by sections 101(a), 103, 204(b), 206, and 301(c)(1)(A) 
of this Act, is amended — 

(1) by striking "and" at the end of paragraph (31); 

(2) by striking the period at the end of paragraph (32) 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(33) provides that the State will inform any individual 
who is adopting, or whom the State is made aware is consid- 
ering adopting, a child who is in foster care under the responsi- 
bility of the State of the potential eligibility of the individual 
for a Federal tax credit under section 23 of the Internal Revenue 
Code of 1986.". 

TITLE V— CLARIFICATION OF UNIFORM 
DEFINITION OF CHILD AND OTHER 
PROVISIONS 

SEC. 501. CLARIFICATION OF UNIFORM DEFINITION OF CHILD. 

(a) Child Must Be Younger Than Claimant. — Section 
152(c)(3)(A) of the Internal Revenue Code of 1986 is amended 26USC152. 
by inserting "is younger than the taxpayer claiming such individual 

as a qualifying child and" after "such individual". 

(b) Child Must Be Unmarried. — Section 152(c)(1) of such Code 
is amended by striking "and" at the end of subparagraph (C), 
by striking the period at the end of subparagraph (D) and inserting 
", and", and by adding at the end the following new subparagraph: 

"(E) who has not filed a joint return (other than only 
for a claim of refund) with the individual's spouse under 
section 6013 for the taxable year beginning in the calendar 
year in which the taxable year of the taxpayer begins.". 

(c) Restrict Qualifying Child Tax Benefits to Child's 
Parent. — 

(1) Child tax credit. — Section 24(a) of such Code is 
amended by inserting "for which the taxpayer is allowed a 
deduction under section 151" after "of the taxpayer". 
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(2) Persons other than parents claiming qualifying 

CHILD. — 

(A) In general. — Section 152(c)(4) of such Code is 
amended by adding at the end the following new subpara- 
graph: 

"(C) NO PARENT CLAIMING QUALIFYING CHILD. — If the 

parents of an individual may claim such individual as 
a qualifying child but no parent so claims the individual, 
such individual may be claimed as the qualifying child 
of another taxpayer but only if the adjusted gross income 
of such taxpayer is higher than the highest adjusted gross 
income of any parent of the individual.". 

(B) Conforming amendments. — 

(i) Section 152(c)(4)(A) of such Code is amended 
by striking "Except" through "2 or more taxpayers" 
and inserting "Except as provided in subparagraphs 
(B) and (C), if (but for this paragraph) an individual 
may be claimed as a qualifying child by 2 or more 
taxpayers". 

(ii) The heading for section 152(c)(4) of such Code 
is amended by striking "claiming" and inserting "who 

CAN CLAIM THE SAME". 

(d) Effective Date. — The amendments made by this section 
shall apply to taxable years beginning after December 31, 2008. 

SEC. 502. INVESTMENT OF OPERATING CASH. 

Section 323 of title 31, United States Code, is amended to 
read as follows: 

"§ 323. Investment of operating cash 

"(a) To manage United States cash, the Secretary of the 
Treasury may invest any part of the operating cash of the Treasury 
for not more than 90 days. The Secretary may invest the operating 
cash of the Treasury in — 

"(1) obligations of depositories maintaining Treasury tax 
and loan accounts secured by pledged collateral acceptable to 
the Secretary; 

"(2) obligations of the United States Government; and 
"(3) repurchase agreements with parties acceptable to the 
Secretary. 

"(b) Subsection (a) of this section does not require the Secretary 
to invest a cash balance held in a particular account. 

"(c) The Secretary shall consider the prevailing market in pre- 
scribing rates of interest for investments under subsection (a)(1) 
of this section. 

Deadline. "(d)(1) The Secretary of the Treasury shall submit each fiscal 

Reports. year to the appropriate committees a report detailing the invest- 

ment of operating cash under subsection (a) for the preceding fiscal 
year. The report shall describe the Secretary's consideration of 
risks associated with investments and the actions taken to manage 
such risks. 

"(2) For purposes of paragraph (1), the term 'appropriate 
committees' means the Committee on Ways and Means of the 
House of Representatives and the Committee on Finance of the 
Senate.". 



26 USC 152. 
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SEC. 503. NO FEDERAL FUNDING TO UNLAWFULLY PRESENT INDIVID- 42 USC 671 note. 
UALS. 

Nothing in this Act shall be construed to alter prohibitions 
on Federal payments to individuals who are unlawfully present 
in the United States. 

TITLE VI— EFFECTIVE DATE 



SEC. 601. EFFECTD7E DATE. 42 USC 671 note. 

(a) In General. — Except as otherwise provided in this Act, 
each amendment made by this Act to part B or E of title IV 
of the Social Security Act shall take effect on the date of the 
enactment of this Act, and shall apply to payments under the 
part amended for quarters beginning on or after the effective date 
of the amendment. 

(b) Delay Permitted if State Legislation Required. — In 
the case of a State plan approved under part B or E of title 
IV of the Social Security Act which the Secretary of Health and 
Human Services determines requires State legislation (other than 
legislation appropriating funds) in order for the plan to meet the 
additional requirements imposed by this Act, the State plan shall 
not be regarded as failing to comply with the requirements of 
such part solely on the basis of the failure of the plan to meet 
such additional requirements before the 1st day of the 1st calendar 
quarter beginning after the close of the 1st regular session of 
the State legislature that ends after the 1-year period beginning 
with the date of the enactment of this Act. For purposes of the 
preceding sentence, in the case of a State that has a 2-year legisla- 
tive session, each year of the session is deemed to be a separate 
regular session of the State legislature. 

Approved October 7, 2008. 



LEGISLATIVE HISTORY— H.R. 6893: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 17, considered and passed House. 
Sept. 22, considered and passed Senate. 
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Public Law 110-352 
110th Congress 

An Act 

Oct. 7, 2008 To designate the facility of the United States Postal Service located at 18 S. 

[S 3015] G Street, Lakeview, Oregon, as the "Dr. Bernard Daly Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DR. BERNARD DALY POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 18 S. G Street in Lakeview, Oregon, as the 
"Dr. Bernard Daly Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Dr. Bernard Daly Post Office Building". 

Approved October 7, 2008. 



LEGISLATIVE HISTORY— S. 3015: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 27, considered and passed Senate. 
Sept. 27, considered and passed House. 
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Public Law 110-353 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 1700 Cleveland Oct. 7, 2008 
Avenue in Kansas City, Missouri, as the "Reverend Earl Abel Post Office Building". [S. 3082] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. REVEREND EARL ABEL POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 1700 Cleveland Avenue in Kansas City, Missouri, 
shall be known and designated as the "Reverend Earl Abel Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Reverend Earl Abel Post Office Building". 



Approved October 7, 2008. 



LEGISLATIVE HISTORY— S. 3082 (H.R. 6198): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 27, considered and passed Senate. 
Sept. 27, considered and passed House. 
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Public Law 110-354 
110th Congress 

An Act 

To amend the Public Health Service Act to authorize the Director of the National 
Oct. 8, 2008 Institute of Environmental Health Sciences to make grants for the development 

and operation of research centers regarding environmental factors that may be 
related to the etiology of breast cancer. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Breast Cancer and Environmental 
Research Act of 2008". 

SEC. 2. EXPANDING COLLABORATD7E RESEARCH ON BREAST CANCER 
AND THE ENVIRONMENT. 

(a) In General. — Subpart 1 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285 et seq.) is amended by adding 
at the end the following: 

"SEC. 417F. INTERAGENCY BREAST CANCER AND ENVIRONMENTAL 
RESEARCH COORDINATING COMMITTEE. 

"(a) Interagency Breast Cancer and Environmental 
Research Coordinating Committee. — 

"(1) Establishment. — Not later than 6 months after the 
date of the enactment of this section, the Secretary shall estab- 
lish a committee, to be known as the Interagency Breast Cancer 
and Environmental Research Coordinating Committee (in this 
section referred to as the 'Committee'). 
"(2) Duties.— The Committee shall— 

"(A) share and coordinate information on existing 
research activities, and make recommendations to the 
National Institutes of Health and other Federal agencies 
regarding how to improve existing research programs, that 
are related to breast cancer research; 

"(B) develop a comprehensive strategy and advise the 
National Institutes of Health and other Federal agencies 
in the solicitation of proposals for collaborative, multidisci- 
plinary research, including proposals to evaluate environ- 
mental and genomic factors that may be related to the 
etiology of breast cancer that would — 

"(i) result in innovative approaches to study 
emerging scientific opportunities or eliminate knowl- 
edge gaps in research to improve the research portfolio; 

"(ii) outline key research questions, methodologies, 
and knowledge gaps; 



[H.R. 1157] 
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"(iii) expand the number of research proposals that 
involve collaboration between 2 or more national 
research institutes or national centers, including pro- 
posals for Common Fund research described in section 
402(b)(7) to improve the research portfolio; and 

"(iv) expand the number of collaborative, multi- 
disciplinary, and multi-institutional research grants; 
"(C) develop a summary of advances in breast cancer 
research supported or conducted by Federal agencies rel- 
evant to the diagnosis, prevention, and treatment of cancer 
and other diseases and disorders; and 

"(D) not later than 2 years after the date of the Deadline, 
establishment of the Committee, make recommendations 
to the Secretary — 

"(i) regarding any appropriate changes to research 
activities, including recommendations to improve the 
research portfolio of the National Institutes of Health 
to ensure that scientifically-based strategic planning 
is implemented in support of research priorities that 
impact breast cancer research activities; 

"(ii) to ensure that the activities of the National 
Institutes of Health and other Federal agencies, 
including the Department of Defense, are free of 
unnecessary duplication of effort; 

"(iii) regarding public participation in decisions 
relating to breast cancer research to increase the 
involvement of patient advocacy and community 
organizations representing a broad geographical area; 

"(iv) on how best to disseminate information on 
breast cancer research progress; and 

"(v) on how to expand partnerships between public 
entities, including Federal agencies, and private enti- 
ties to expand collaborative, cross-cutting research. 
"(3) Rule of construction. — For the purposes of the Com- 
mittee, when focusing on research to evaluate environmental 
and genomic factors that may be related to the etiology of 
breast cancer, nothing in this section shall be construed to 
restrict the Secretary from including other forms of cancer, 
as appropriate, when doing so may advance research in breast 
cancer or advance research in other forms of cancer. 
"(4) Membership. — 

"(A) In general. — The Committee shall be composed 
of the following voting members: 

"(i) Not more than 7 voting Federal representatives 
as follows: 

"(I) The Director of the Centers for Disease 
Control and Prevention. 

"(II) The Director of the National Institutes 
of Health and the directors of such national 
research institutes and national centers (which 
may include the National Institute of Environ- 
mental Health Sciences) as the Secretary deter- 
mines appropriate. 

"(Ill) One representative from the National 
Cancer Institute Board of Scientific Advisors, 
appointed by the Director of the National Cancer 
Institute. 
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"(IV) The heads of such other agencies of the 
Department of Health and Human Services as the 
Secretary determines appropriate. 

"(V) Representatives of other Federal agencies 
that conduct or support cancer research, including 
the Department of Defense. 

"(ii) 12 additional voting members appointed under 
subparagraph (B). 

"(B) Additional members. — The Committee shall 
include additional voting members appointed by the Sec- 
retary as follows: 

"(i) 6 members shall be appointed from among 

scientists, physicians, and other health professionals, 

who — 

"(I) are not officers or employees of the United 
States; 

"(II) represent multiple disciplines, including 
clinical, basic, and public health sciences; 

"(III) represent different geographical regions 
of the United States; 

"(IV) are from practice settings, academia, or 
other research settings; and 

"(V) are experienced in scientific peer review 
process. 

"(ii) 6 members shall be appointed from members 
of the general public, who represent individuals with 
breast cancer. 

"(C) Nonvoting members. — The Committee shall 
include such nonvoting members as the Secretary deter- 
mines to be appropriate. 

"(5) Chairperson. — The voting members of the Committee 
shall select a chairperson from among such members. The 
selection of a chairperson shall be subject to the approval 
of the Director of NIH. 

"(6) Meetings. — The Committee shall meet at the call of 
the chairperson of the Committee or upon the request of the 
Director of NIH, but in no case less often than once each 
year. 

"(b) Review. — The Secretary shall review the necessity of the 
Committee in calendar year 2011 and, thereafter, at least once 
every 2 years.". 

(b) Authorization of Appropriations. — For the purpose of 
carrying out research activities under title IV of the Public Health 
Service Act, including section 417F of such Act as added by sub- 
section (a), there are authorized to be appropriated $40,000,000 
for each of fiscal years 2009 through 2012. Amounts authorized 
to be appropriated under the preceding sentence shall be in addition 



PUBLIC LAW 110-354— OCT. 8, 2008 



122 STAT. 3987 



to amounts otherwise authorized to be appropriated for such pur- 
pose under section 402A of the Public Health Service Act (42 
U.S.C. 282a). 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 1157 (S. 579): 

HOUSE REPORTS: No. 110-889 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 25, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 110-355 
110th Congress 



An Act 



Oct. 8, 2008 
[H.R. 1343] 



Health Care 
Safety Net 
Act of 2008. 
42 USC 201 note. 



42 USC 254b 
note. 



Deadline. 



To amend the Public Health Service Act to provide additional authorizations of 
appropriations for the health centers program under section 330 of such Act, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Care Safety Net Act 
of 2008". 

SEC. 2. COMMUNITY HEALTH CENTERS PROGRAM OF THE PUBLIC 
HEALTH SERVICE ACT. 

(a) Additional Authorizations of Appropriations for the 
Health Centers Program of Public Health Service Act. — 
Section 330(r) of the Public Health Service Act (42 U.S.C. 254b(r)) 
is amended by amending paragraph (1) to read as follows: 

"(1) In general. — For the purpose of carrying out this 
section, in addition to the amounts authorized to be appro- 
priated under subsection (d), there are authorized to be appro- 
priated — 

"(A) $2,065,000,000 for fiscal year 2008; 
"(B) $2,313,000,000 for fiscal year 2009; 
"(C) $2,602,000,000 for fiscal year 2010; 
"(D) $2,940,000,000 for fiscal year 2011; and 
"(E) $3,337,000,000 for fiscal year 2012.". 

(b) Studies Relating to Community Health Centers. — 

(1) Definitions. — For purposes of this subsection — 

(A) the term "community health center" means a health 
center receiving assistance under section 330 of the Public 
Health Service Act (42 U.S.C. 254b); and 

(B) the term "medically underserved population" has 
the meaning given that term in such section 330. 

(2) School-based health center study. — 

(A) In general. — Not later than 2 years after the 
date of enactment of this Act, the Comptroller General 
of the United States shall issue a study of the economic 
costs and benefits of school-based health centers and the 
impact on the health of students of these centers. 

(B) Content. — In conducting the study under subpara- 
graph (A), the Comptroller General of the United States 
shall analyze — 

(i) the impact that Federal funding could have 
on the operation of school-based health centers; 
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(ii) any cost savings to other Federal programs 
derived from providing health services in school-based 
health centers; 

(iii) the effect on the Federal Budget and the health 
of students of providing Federal funds to school-based 
health centers and clinics, including the result of pro- 
viding disease prevention and nutrition information; 

(iv) the impact of access to health care from school- 
based health centers in rural or underserved areas; 
and 

(v) other sources of Federal funding for school- 
based health centers. 

(3) Health care quality study. — 

(A) In general. — Not later than 1 year after the date Deadline, 
of enactment of this Act, the Secretary of Health and Reports. 
Human Services (referred to in this Act as the "Secretary"), 

acting through the Administrator of the Health Resources 
and Services Administration, and in collaboration with the 
Agency for Healthcare Research and Quality, shall prepare 
and submit to the Committee on Health, Education, Labor, 
and Pensions of the Senate and the Committee on Energy 
and Commerce of the House of Representatives a report 
that describes agency efforts to expand and accelerate 
quality improvement activities in community health cen- 
ters. 

(B) Content. — The report under subparagraph (A) 
shall focus on — 

(i) Federal efforts, as of the date of enactment 
of this Act, regarding health care quality in community 
health centers, including quality data collection, anal- 
ysis, and reporting requirements; 

(ii) identification of effective models for quality 
improvement in community health centers, which may 
include models that — 

(I) incorporate care coordination, disease 
management, and other services demonstrated to 
improve care; 

(II) are designed to address multiple, co-occur- 
ring diseases and conditions; 

(III) improve access to providers through non- 
traditional means, such as the use of remote moni- 
toring equipment; 

(IV) target various medically underserved 
populations, including uninsured patient popu- 
lations; 

(V) increase access to specialty care, including 
referrals and diagnostic testing; and 

(VI) enhance the use of electronic health 
records to improve quality; 

(iii) efforts to determine how effective quality 
improvement models may be adapted for implementa- 
tion by community health centers that vary by size, 
budget, staffing, services offered, populations served, 
and other characteristics determined appropriate by 
the Secretary; 
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(iv) types of technical assistance and resources 
provided to community health centers that may facili- 
tate the implementation of quality improvement inter- 
ventions; 

(v) proposed or adopted methodologies for commu- 
nity health center evaluations of quality improvement 
interventions, including any development of new meas- 
ures that are tailored to safety-net, community-based 
providers; 

(vi) successful strategies for sustaining quality 
improvement interventions in the long-term; and 

(vii) partnerships with other Federal agencies and 
private organizations or networks as appropriate, to 
enhance health care quality in community health cen- 
ters. 

(C) Dissemination. — The Administrator of the Health 
Resources and Services Administration shall establish a 
formal mechanism or mechanisms for the ongoing dissemi- 
nation of agency initiatives, best practices, and other 
information that may assist health care quality improve- 
ment efforts in community health centers. 

(4) GAO STUDY ON INTEGRATED HEALTH SYSTEMS MODEL 
FOR THE DELIVERY OF HEALTH CARE SERVICES TO MEDICALLY 
UNDERSERVED AND UNINSURED POPULATIONS. — 

(A) Study. — The Comptroller General of the United 
States shall conduct a study on integrated health system 
models of at least 15 sites for the delivery of health care 
services to medically underserved and uninsured popu- 
lations. The study shall include an examination of — 

(i) health care delivery models sponsored by public 
or private non-profit entities that — 

(I) integrate primary, specialty, and acute 
care; and 

(II) serve medically underserved and unin- 
sured populations; and 

(ii) such models in rural and urban areas. 

(B) Report. — Not later than 1 year after the date 
of the enactment of this Act, the Comptroller General of 
the United States shall submit to Congress a report on 
the study conducted under subparagraph (A). The report 
shall include — 

(i) an evaluation of the models, as described in 
subparagraph (A), in — 

(I) expanding access to primary, preventive, 
and specialty services for medically underserved 
and uninsured populations; and 

(II) improving care coordination and health 
outcomes; 

(III) increasing efficiency in the delivery of 
quality health care; and 

(IV) conducting some combination of the fol- 
lowing services — 

(aa) outreach activities; 
(bb) case management and patient naviga- 
tion services; 

(cc) chronic care management; 
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(dd) transportation to health care facili- 
ties; 

(ee) development of provider networks and 
other innovative models to engage local physi- 
cians and other providers to serve the medi- 
cally underserved within a community; 

(ff) recruitment, training, and compensa- 
tion of necessary personnel; 

(gg) acquisition of technology for the pur- 
pose of coordinating care; 

(hh) improvements to provider commu- 
nication, including implementation of shared 
information systems or shared clinical sys- 
tems; 

(ii) determination of eligibility for Federal, 
State, and local programs that provide, or 
financially support the provision of, medical, 
social, housing, educational, or other related 
services; 

(jj) development of prevention and disease 
management tools and processes; 

(kk) translation services; 

(11) development and implementation of 
evaluation measures and processes to assess 
patient outcomes; 

(mm) integration of primary care and 
mental health services; and 

(nn) carrying out other activities that may 
be appropriate to a community and that would 
increase access by the uninsured to health 
care, such as access initiatives for which pri- 
vate entities provide non-Federal contributions 
to supplement the Federal funds provided 
through the grants for the initiatives; and 
(ii) an assessment of — 

(I) challenges, including barriers to Federal 
programs, encountered by such entities in pro- 
viding care to medically underserved and unin- 
sured populations; and 

(II) advantages and disadvantages of such 
models compared to other models of care delivery 
for medically underserved and uninsured popu- 
lations, including — 

(aa) quality measurement and quality out- 
comes; 

(bb) administrative efficiencies; and 
(cc) geographic distribution of federally- 
supported clinics compared to geographic dis- 
tribution of integrated health systems. 

(5) GAO STUDY ON VOLUNTEER ENHANCEMENT. — 

(A) In general. — Not later than 6 months after the Deadline, 
date of enactment of this Act, the Comptroller General Reports, 
of the United States shall conduct a study, and submit 
a report to Congress, concerning the implications of 
extending Federal Tort Claims Act (chapter 171 of title 



122 STAT. 3992 



PUBLIC LAW 110-355— OCT. 8, 2008 



28, United States Code) coverage to health care profes- 
sionals who volunteer to furnish care to patients of health 
centers. 

(B) Content. — In conducting the study under subpara- 
graph (A), the Comptroller General of the United States 
shall analyze — 

(i) the potential financial implications for the Fed- 
eral Government of such an extension, including any 
increased funding needed for current health center 
Federal Tort Claims Act coverage; 

(ii) an estimate of the increase in the number 
of health care professionals at health centers, and what 
types of such professionals would most likely volunteer 
given the extension of Federal Tort Claims Act cov- 
erage; 

(iii) the increase in services provided by health 
centers as a result of such an increase in health care 
professionals, and in particular the effect of such action 
on the ability of health centers to secure specialty 
and diagnostic services needed by their uninsured and 
other patients; 

(iv) the volume of patient workload at health cen- 
ters and how volunteer health care professionals may 
help address the patient volume; 

(v) the most appropriate manner of extending such 
coverage to volunteer health care professionals at 
health centers, including any potential difference from 
the mechanism currently used for health care profes- 
sional volunteers at free clinics; 

(vi) State laws that have been shown to encourage 
physicians and other health care providers to provide 
charity care as an agent of the State; and 

(vii) other policies, including legislative or regu- 
latory changes, that have the potential to increase 
the number of volunteer health care staff at health 
centers and the financial implications of such policies, 
including the cost savings associated with the ability 
to provide more services in health centers rather than 
more expensive sites of care. 

(c) Recognition of High Poverty. — 

(1) In general. — Section 330(c) of the Public Health 

Service Act (42 U.S.C. 254b(c)) is amended by adding at the 

end the following new paragraph: 

"(3) Recognition of high poverty. — 

"(A) In general. — In making grants under this sub- 
section, the Secretary may recognize the unique needs of 
high poverty areas. 

"(B) High poverty area defined. — For purposes of 
subparagraph (A), the term 'high poverty area' means a 
catchment area which is established in a manner that 
is consistent with the factors in subsection (k)(3)(J), and 
the poverty rate of which is greater than the national 
average poverty rate as determined by the Bureau of the 
Census.". 

42 USC 254b (2) Effective DATE. — The amendment made by paragraph 

note - (1) shall apply to grants made on or after January 1, 2009. 
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SEC. 3. NATIONAL HEALTH SERVICE CORPS. 

(a) Funding. — 

(1) Reauthorization of national health service corps 
program. — Section 338(a) of the Public Health Service Act 
(42 U.S.C. 254k(a)) is amended by striking "2002 through 2006" 
and inserting "2008 through 2012". 

(2) Scholarship and loan repayment programs. — Sub- 
section (a) of section 338H of such Act (42 U.S.C. 254q) is 
amended by striking "appropriated $146,250,000" and all that 
follows through the period and inserting the following: "appro- 
priated — 

"(1) for fiscal year 2008, $131,500,000; 
"(2) for fiscal year 2009, $143,335,000; 
"(3) for fiscal year 2010, $156,235,150; 
"(4) for fiscal year 2011, $170,296,310; and 
"(5) for fiscal year 2012, $185,622,980.". 

(b) Elimination of 6-Year Demonstration Requirement. — 
Section 332(a)(1) of the Public Health Service Act (42 U.S.C. 
254e(a)(l)) is amended by striking "Not earlier than 6 years" and 
all that follows through "purposes of this section.". 

(c) Assignment to Shortage Area— Section 333(a)(l)(D)(ii) 
of the Public Health Service Act (42 U.S.C. 254f(a)(l)(D)(ii)) is 
amended — 

(1) in subclause (IV), by striking "and"; 

(2) in subclause (V), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(VI) the entity demonstrates willingness to 
support or facilitate mentorship, professional 
development, and training opportunities for Corps 
members.". 

(d) Professional Development and Training. — Subsection 
(d) of section 336 of the Public Health Service Act (42 U.S.C. 
254h-l) is amended to read as follows: 

"(d) Professional Development and Training. — 

"(1) In general. — The Secretary shall assist Corps mem- 
bers in establishing and maintaining professional relationships 
and development opportunities, including by — 

"(A) establishing appropriate professional relationships 
between the Corps member involved and the health profes- 
sions community of the geographic area with respect to 
which the member is assigned; 

"(B) establishing professional development, training, 
and mentorship linkages between the Corps member 
involved and the larger health professions community, 
including through distance learning, direct mentorship, and 
development and implementation of training modules 
designed to meet the educational needs of offsite Corps 
members; 

"(C) establishing professional networks among Corps 
members; or 

"(D) engaging in other professional development, 
mentorship, and training activities for Corps members, at 
the discretion of the Secretary. 

"(2) Assistance in establishing professional relation- 
ships. — In providing such assistance under paragraph (1), the 
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Secretary shall focus on establishing relationships with hos- 
pitals, with academic medical centers and health professions 
schools, with area health education centers under section 751, 
with health education and training centers under section 752, 
and with border health education and training centers under 
such section 752. Such assistance shall include assistance in 
obtaining faculty appointments at health professions schools. 

"(3) Supplement not supplant. — Such efforts under this 
subsection shall supplement, not supplant, non-government 
efforts by professional health provider societies to establish 
and maintain professional relationships and development 
opportunities.". 

(e) Eligibility of the District of Columbia and Territories 
for the State Loan Repayment Program. — 

(1) In general. — Section 3381(h) of the Public Health 
Service Act (42 U.S.C. 254q-l(h)) is amended by striking "sev- 
eral States" and inserting "50 States, the District of Columbia, 
the Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa, Palau, the Marshall Islands, 
and the Commonwealth of the Northern Mariana Islands". 

(2) Authorization of appropriations. — Section 338I(i)(l) 
of such Act (42 U.S.C. 254q-l(i)(l)) is amended by striking 
"2002" and all that follows through the period and inserting 
"2008, and such sums as may be necessary for each of fiscal 
years 2009 through 2012.". 

SEC. 4. REAUTHORIZATION OF RURAL HEALTH CARE PROGRAMS. 

Section 330A(j) of the Public Health Service Act (42 U.S.C. 
254c(j)) is amended by striking "$40,000,000" and all that follows 
through the period and inserting "$45,000,000 for each of fiscal 
years 2008 through 2012.". 

SEC. 5. REAUTHORIZATION OF PRIMARY DENTAL HEALTH 
WORKFORCE PROGRAMS. 

Section 340G(f) of the Public Health Service Act (42 U.S.C. 
256g(f)) is amended — 

(1) by striking "$50,000,000" and inserting "$25,000,000"; 

and 

(2) by striking "2002" and inserting "2008". 

SEC. 6. EMERGENCY RESPONSE COORDINATION OF PRIMARY CARE 
PROVIDERS. 

(a) In General.— Subtitle B of title XXVIII of the Public Health 
Service Act (42 U.S.C. 300hh-10 et seq.) is amended by adding 
at the end the following: 

42 USC "SEC. 2815. EMERGENCY RESPONSE COORDINATION OF PRIMARY CARE 

300hh-17. PROVIDERS. 

"The Secretary, acting through Administrator of the Health 
Resources and Services Administration, and in coordination with 
the Assistant Secretary for Preparedness and Response, shall 

"(1) provide guidance and technical assistance to health 
centers funded under section 330 and to State and local health 
departments and emergency managers to integrate health cen- 
ters into State and local emergency response plans and to 
better meet the primary care needs of populations served by 
health centers during public health emergencies; and 
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"(2) encourage employees at health centers funded under 
section 330 to participate in emergency medical response pro- 
grams including the National Disaster Medical System author- 
ized in section 2812, the Volunteer Medical Reserve Corps 
authorized in section 2813, and the Emergency System for 
Advance Registration of Health Professions Volunteers author- 
ized in section 3191.". 

(b) Sense of the Congress. — It is the Sense of Congress 
that the Secretary of Health and Human Services, to the extent 
permitted by law, utilize the existing authority provided under 
the Federal Tort Claims Act for health centers funded under section 
330 of the Public Health Service Act (42 U.S.C. 254b) in order 
to establish expedited procedures under which such health centers 
and their health care professionals that have been deemed eligible 
for Federal Tort Claims Act coverage are able to respond promptly 
in a coordinated manner and on a temporary basis to public health 
emergencies outside their traditional service area and sites, and 
across State lines, as necessary and appropriate. 

SEC. 7. REVISION OF THE TIMEFRAME FOR THE RECOGNITION OF 
CERTAIN DESIGNATIONS IN CERTIFYING RURAL HEALTH 
CLINICS UNDER THE MEDICARE PROGRAM. 

(a) In General. — The second sentence of section 1861(aa)(2) 
of the Social Security Act (42 U.S.C. 1395x(aa)(2)) is amended 
by striking "3-year period" and inserting "4-year period" in the 
matter in clause (i) preceding subclause (I). 

(b) Effective Date. — The amendment made by subsection (a) 42 USC I395x 
shall take effect on the date of the enactment of this Act. note- 
Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 1343 (S. 901): 

HOUSE REPORTS: No. 110-680 (Comm. on Energy and Commerce). 
SENATE REPORTS: No. 110-274 accompanying S. 901 (Comm. on Health, Edu- 
cation, Labor, and Pensions). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 4, considered and passed House. 

Sept. 24, considered and passed Senate, amended. 

Sept. 25, House concurred in Senate amendment. 
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Public Law 110-356 
110th Congress 



An Act 



Oct. 8, 2008 
[H.R. 3068] 



Federal 
Protective 
Service Guard 
Contracting 
Reform Act 
of 2008. 
40 USC 1315 
note. 

Regulations. 
40 USC 1315 
note. 



To prohibit the award of contracts to provide guard services under the contract 
security guard program of the Federal Protective Service to a business concern 
that is owned, controlled, or operated by an individual who has been convicted 
of a felony. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Protective Service Guard 
Contracting Reform Act of 2008". 

SEC. 2. FEDERAL PROTECTIVE SERVICE CONTRACTS. 

(a) Prohibition on Award of Contracts to Any Business 
Concern Owned, Controlled, or Operated by an Individual 
Convicted of a Felony. — 

(1) In general. — The Secretary of Homeland Security, 
acting through the Assistant Secretary of U.S. Immigration 
and Customs Enforcement — 

(A) shall promulgate regulations establishing guide- 
lines for the prohibition of contract awards for the provision 
of guard services under the contract security guard program 
of the Federal Protective Service to any business concern 
that is owned, controlled, or operated by an individual 
who has been convicted of a felony; and 

(B) may consider permanent or interim prohibitions 
when promulgating the regulations. 

(2) Contents. — The regulations under this subsection 
shall— 

(A) identify which serious felonies may prohibit a con- 
tractor from being awarded a contract; 

(B) require contractors to provide information 
regarding any relevant felony convictions when submitting 
bids or proposals; and 

(C) provide guidelines for the contracting officer to 
assess present responsibility, mitigating factors, and the 
risk associated with the previous conviction, and allow 
the contracting officer to award a contract under certain 
circumstances. 

(b) Regulations. — Not later than 6 months after the date 
of the enactment of this Act, the Secretary shall issue regulations 
to carry out this section. 
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SEC. 3. REPORT ON GOVERNMENT- WIDE APPLICABILITY. 40 USC 1315 

Not later than 18 months after the date of enactment of the note ' 
Act, the Administrator for Federal Procurement Policy shall submit 
a report on establishing similar guidelines government-wide to the 
Committee on Homeland Security and Governmental Affairs and 
the Committee on Oversight and Government Reform of the House 
of Representatives. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 3068: 

HOUSE REPORTS: No. 110-328 (Comm. on Transportation and Infrastructure). 
SENATE REPORTS: No. 110-455 (Comm. on Homeland Security and Governmental 
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Public Law 110-357 
110th Congress 

An Act 

Oct 8 2008 ^° re 1 u ^ re ^ ne Secretary of the Treasury to mint coins in commemoration of the 

: — ! legacy of the United States Army Infantry and the establishment of the National 

[H.R. 3229] Infantry Museum and Soldier Center. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Infantry Museum and 
Soldier Center Commemorative Coin Act". 

SEC. 2. COIN SPECIFICATIONS. 

(a) $1 Silver Coins. — The Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall mint and issue 
not more than 350,000 $1 coins in commemoration of the legacy 
of the United State Army Infantry and the establishment of the 
National Infantry Museum and Soldier Center, each of which 
shall— 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent copper. 

(b) Legal Tender. — The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) Numismatic Items. — For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 

SEC. 3. DESIGN OF COINS. 

(a) Design Requirements. — 

(1) In general. — The design of the coins minted under 
this Act shall be emblematic of the courage, pride, sacrifice, 
sense of duty, and history of the United States Infantry. 

(2) Designation and inscriptions. — On each coin minted 
under this Act, there shall be — 

(A) a designation of the value of the coin; 

(B) an inscription of the year "2012"; and 

(C) inscriptions of the words "Liberty", "In God We 
Trust", "United States of America", and "E Pluribus 
Unum". 

(b) Selection. — The design for the coins minted under this 
Act shall be — 

(1) selected by the Secretary, after consultation with the 
National Infantry Foundation and the Commission of Fine Arts; 
and 
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(2) reviewed by the Citizens Coinage Advisory Committee. 

SEC. 4. ISSUANCE OF COINS. 

(a) Quality of Coins. — Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Mint Facility. — 

(1) In general. — Only 1 facility of the United States Mint 
may be used to strike any particular quality of the coins minted 
under this Act. 

(2) Use of the united states mint at west point, new 
york. — It is the sense of the Congress that the coins minted 
under this Act should be struck at the United States Mint 
at West Point, New York, to the greatest extent possible. 

(c) Period for Issuance. — The Secretary may issue coins under 
this Act only during the calendar year beginning on January 1, 
2012. 

SEC. 5. SALE OF COINS. 

(a) Sale Price. — The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of — 

(1) the face value of the coins; 

(2) the surcharge provided in section 6 with respect to 
such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) Bulk Sales. — The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 

(c) Prepaid Orders. — 

(1) In general. — The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) Discount. — Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

SEC. 6. SURCHARGES. 

(a) In General. — All sales of coins issued under this Act shall 
include a surcharge of $10 per coin. 

(b) Distribution. — Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be paid to the National 
Infantry Foundation for the purpose of establishing an endowment 
to support the maintenance of the National Infantry Museum and 
Soldier Center following its completion. 

(c) Audits. — The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the National Infantry Foundation as may be 
related to the expenditures of amounts paid under subsection (b). 

(d) Limitation. — Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(l) of title 31, United States Code (as in effect on the 
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date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 3229: 
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Public Law 110-358 
110th Congress 

An Act 

To amend title 18, United States Code, to provide for more effective prosecution Oct. 8, 2008 

of cases involving child pornography, and for other purposes. [H.R. 4120] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

Sec. 1. Table of contents. 

TITLE I— EFFECTIVE CHILD PORNOGRAPHY PROSECUTION ACT OF 2007 
Sec. 102. Findings. 

Sec. 103. Clarifying ban of child pornography. 

TITLE II— ENHANCING THE EFFECTIVE PROSECUTION OF CHILD 
PORNOGRAPHY ACT OF 2007 

Sec. 201. Short title. 

Sec. 202. Money laundering predicate. 

Sec. 203. Knowingly accessing child pornography with the intent to view child por- 
nography. 



TITLE I— EFFECTIVE CHILD PORNOG- 
RAPHY PROSECUTION ACT OF 2007 



Effective Child 
Pornography 
Prosecution 
Act of 2007. 



SEC. 101. SHORT TITLE. 18 USC 1 note. 

This title may be cited as the "Effective Child Pornography 
Prosecution Act of 2007". 

SEC. 102. FINDINGS. 18 USC 2251 

Congress finds the following: note ' 

(1) Child pornography is estimated to be a multibillion 
dollar industry of global proportions, facilitated by the growth 
of the Internet. 

(2) Data has shown that 83 percent of child pornography 
possessors had images of children younger than 12 years old, 
39 percent had images of children younger than 6 years old, 
and 19 percent had images of children younger than 3 years 
old. 

(3) Child pornography is a permanent record of a child's 
abuse and the distribution of child pornography images re- 
victimizes the child each time the image is viewed. 

(4) Child pornography is readily available through virtually 
every Internet technology, including Web sites, email, instant 
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messaging, Internet Relay Chat, newsgroups, bulletin boards, 
and peer-to-peer. 

(5) The technological ease, lack of expense, and anonymity 
in obtaining and distributing child pornography over the Inter- 
net has resulted in an explosion in the multijurisdictional dis- 
tribution of child pornography. 

(6) The Internet is well recognized as a method of distrib- 
uting goods and services across State lines. 

(7) The transmission of child pornography using the Inter- 
net constitutes transportation in interstate commerce. 

SEC. 103. CLARIFYING BAN OF CHILD PORNOGRAPHY. 

(a) In General. — Chapter 110 of title 18, United States Code, 
is amended — 

(1) in section 2251 — 

(A) in each of subsections (a), (b), and (d), by inserting 
"using any means or facility of interstate or foreign com- 
merce or" after "be transported"; 

(B) in each of subsections (a) and (b), by inserting 
"using any means or facility of interstate or foreign com- 
merce or" after "been transported"; 

(C) in subsection (c), by striking "computer" each place 
that term appears and inserting "using any means or 
facility of interstate or foreign commerce"; and 

(D) in subsection (d), by inserting "using any means 
or facility of interstate or foreign commerce or" after "is 
transported"; 

(2) in section 2251A(c), by inserting "using any means 
or facility of interstate or foreign commerce or" after "or trans- 
ported"; 

(3) in section 2252(a)— 

(A) in paragraph (1), by inserting "using any means 
or facility of interstate or foreign commerce or" after 
"ships"; 

(B) in paragraph (2) — 

(i) by inserting "using any means or facility of 
interstate or foreign commerce or" after "distributes, 
any visual depiction"; and 

(ii) by inserting "using any means or facility of 
interstate or foreign commerce or" after "depiction for 
distribution"; 

(C) in paragraph (3) — 

(i) by inserting "using any means or facility of 
interstate or foreign commerce" after "so shipped or 
transported"; and 

(ii) by striking "by any means,"; and 

(D) in paragraph (4), by inserting "using any means 
or facility of interstate or foreign commerce or" after "has 
been shipped or transported"; and 

(4) in section 2252A(a)— 

(A) in paragraph (1), by inserting "using any means 
or facility of interstate or foreign commerce or" after 
"ships"; 

(B) in paragraph (2), by inserting "using any means 
or facility of interstate or foreign commerce" after "mailed, 
or" each place it appears; 
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(C) in paragraph (3), by inserting "using any means 
or facility of interstate or foreign commerce or" after "mails, 
or" each place it appears; 

(D) in each of" paragraphs (4) and (5), by inserting 
"using any means or facility of interstate or foreign com- 
merce or" after "has been mailed, or shipped or trans- 
ported"; and 

(E) in paragraph (6), by inserting "using any means 
or facility of interstate or foreign commerce or" after "has 
been mailed, shipped, or transported". 

(b) Affecting Interstate Commerce. — Chapter 110 of title 
18, United States Code, is amended in each of sections 2251, 2251A, 
2252, and 2252A, by striking "in interstate" each place it appears 
and inserting "in or affecting interstate". 

(c) Certain Activities Relating to Material Involving the 
Sexual Exploitation of Minors. — Section 2252(a)(3)(B) of title 
18, United States Code, is amended by inserting ", shipped, or 
transported using any means or facility of interstate or foreign 
commerce" after "that has been mailed". 

(d) Certain Activities Relating to Material Constituting 
or Containing Child Pornography. — Section 2252A(a)(6)(C) of 
title 18, United States Code, is amended by striking "or by transmit- 
ting" and all that follows through "by computer," and inserting 
"or any means or facility of interstate or foreign commerce,". 

TITLE II— ENHANCING THE EFFECTIVE Enhancing the 
PROSECUTION OF CHILD PORNOG- KSSLn* 

RAPHY ACT OF 2007 Pornography 

Act of 2007. 



SEC. 201. SHORT TITLE. 18 USC 1 note. 

This title may be cited as the "Enhancing the Effective Prosecu- 
tion of Child Pornography Act of 2007". 

SEC. 202. MONEY LAUNDERING PREDICATE. 

Section 1956(c)(7)(D) of title 18, United States Code, is amended 
by inserting "section 2252A (relating to child pornography) where 
the child pornography contains a visual depiction of an actual 
minor engaging in sexually explicit conduct, section 2260 (produc- 
tion of certain child pornography for importation into the United 
States)," before "section 2280". 

SEC. 203. KNOWINGLY ACCESSING CHILD PORNOGRAPHY WITH THE 
INTENT TO VIEW CHILD PORNOGRAPHY. 

(a) Materials Involving Sexual Exploitation of Minors. — 
Section 2252(a)(4) of title 18, United States Code, is amended — 

(1) in subparagraph (A), by inserting ", or knowingly 
accesses with intent to view," after "possesses"; and 

(2) in subparagraph (B), by inserting ", or knowingly 
accesses with intent to view," after "possesses". 

(b) Materials Constituting or Containing Child Pornog- 
raphy.— Section 2252A(a)(5) of title 18, United States Code, is 
amended — 

(1) in subparagraph (A), by inserting ", or knowingly 
accesses with intent to view," after "possesses"; and 
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(2) in subparagraph (B), by inserting ", or knowingly 
accesses with intent to view," after "possesses". 

Approved October 8, 2008. 
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Public Law 110-359 
110th Congress 

An Act 

To authorize the Administrator of General Services to provide for the redevelopment Oct. 8, 2008 
of the Old Post Office Building located in the District of Columbia. [H.R. 5001] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Old Post Office Building Redevel- 
opment Act of 2008". 

SEC. 2. OLD POST OFFICE BUILDING DEFINED. 

In this Act, the term "Old Post Office Building" means the 
land, including any improvements thereon and specifically including 
the Pavilion Annex, that is located at 1100 Pennsylvania Avenue, 
NW., in the District of Columbia, and under the jurisdiction, cus- 
tody, and control of the General Services Administration. 

SEC. 3. FINDINGS. 

Congress finds the following: 

(1) For almost a decade the Subcommittee on Economic 
Development, Public Buildings, and Emergency Management 
of the Committee on Transportation and Infrastructure of the 
House of Representatives has expressed considerable concern 
about the waste and neglect of the valuable, historic Old Post 
Office Building, centrally located in the heart of the Nation's 
Capital on Pennsylvania Avenue, and has pressed the General 
Services Administration to develop and fully use this building. 

(2) The policy of the Government long has been to preserve 
and make usable historic properties rather than sell them 
for revenue. 

(3) Security concerns related to this property's proximity 
to the White House may hinder the sale of the Old Post Office 
Building to a private party. 

(4) On December 28, 2000, the General Services Adminis- 
tration, pursuant to Public Law 105-277, submitted to the 
Committee on Transportation and Infrastructure of the House 
of Representatives and the Committees on Appropriations and 
Environment and Public Works of the Senate a plan for the 
comprehensive redevelopment of the Old Post Office. 

(5) The Committee on Transportation and Infrastructure 
approved the redevelopment plan on May 16, 2001, and the 
Committees on Appropriations and Environment and Public 
Works approved the plan on June 15, 2001. 

(6) The General Services Administration issued a Request 
for Expression of Interest in 2004 for developing the Old Post 
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Office Building that generated a healthy, private sector interest, 
but the General Services Administration has failed to proceed 
with implementation of the approved redevelopment plan. 

(7) Redevelopment of the Old Post Office Building will 
preserve the historic integrity of this unique and important 
asset, put it to its highest and best use, and provide a lucrative 
financial return to the Government. 

SEC. 4. REDEVELOPMENT OF OLD POST OFFICE BUILDING. 

(a) In General. — The Administrator of General Services is 
directed to proceed with redevelopment of the Old Post Office 
Building, in accordance with existing authorities available to the 
Administrator and consistent with the redevelopment plan pre- 
viously approved by the Committee on Transportation and Infra- 
structure of the House of Representatives and the Committees 
on Appropriations and Environment and Public Works of the 
Senate. 

(b) Relocation of Existing Building Tenants. — The 
Administrator is authorized, notwithstanding section 3307 of title 
40, United States Code, and otherwise in accordance with existing 
authorities available to the Administrator, to provide replacement 
space for Federal agency tenants housed in the Old Post Office 
Building whose relocation is necessary for redevelopment of the 
Building. 

SEC. 5. REPORTING REQUIREMENT. 

(a) In General. — The Administrator of General Services shall 
transmit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Environment 
and Public Works of the Senate a report on any proposed redevelop- 
ment agreement related to the Old Post Office Building. 

(b) Contents. — A report transmitted under this section shall 
include a summary of a cost-benefit analysis of the proposed 
development agreement and a description of the material provisions 
of the proposed agreement. 

(c) Review by Congress. — Any proposed development agree- 
ment related to the Old Post Office Building may not become 
effective until the end of a 30-day period of continuous session 
of Congress following the date of the transmittal of the report 
required under this section. For purposes of the preceding sentence, 
continuity of a session of Congress is broken only by an adjournment 
sine die, and there shall be excluded from the computation of 
such 30-day period any day during which either House of Congress 
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is not in session during an adjournment of more than 3 days 
to a day certain. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 5001: 

HOUSE REPORTS: No. 110-724 (Comm. on Transportation and Infrastructure). 
SENATE REPORTS: No. 110-501 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

June 23, considered and passed House. 

Sept. 26, considered and passed Senate. 



o 



122 STAT. 4008 



PUBLIC LAW 110-360— OCT. 8, 2008 



Oct. 8, 2008 
[H.R. 5057] 



Debbie Smith 
Reauthorization 
Act of 2008. 
42 USC 13701 
note. 



Public Law 110-360 
110th Congress 



An Act 



To reauthorize the Debbie Smith DNA Backlog Grant Program, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Debbie Smith Reauthorization 
Act of 2008". 

SEC. 2. GENERAL REAUTHORIZATION. 

Section 2 of the DNA Analysis Backlog Elimination Act of 
2000 (42 U.S.C. 14135) is amended— 

(1) in subsection (c)(3), by — 

(A) striking subparagraphs (A) through (D); 

(B) redesignating subparagraph (E) and subparagraph 
(A); and 

(C) inserting at the end the following: 

"(B) For each of the fiscal years 2010 through 2014, 
not less than 40 percent of the grant amounts shall be 
awarded for purposes under subsection (a)(2)."; and 

(2) by amending subsection (j) to read as follows: 

"(j) Authorization of Appropriations. — There are authorized 
to be appropriated to the Attorney General for grants under sub- 
section (a) $151,000,000 for each of fiscal years 2009 through 2014.". 

SEC. 3. TRAINING AND EDUCATION. 

Section 303(b) of the DNA Sexual Assault Justice Act of 2004 
(42 U.S.C. 14136(b)) is amended by striking "2005 through 2009" 
and inserting "2009 through 2014". 
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SEC. 4. SEXUAL ASSAULT FORENSIC EXAM GRANTS. 

Section 304(c) of the DNA Sexual Assault Justice Act of 2004 
(42 U.S.C. 14136a(c)) is amended by striking "2005 through 2009" 
and inserting "2009 through 2014". 

Approved October 8, 2008. 
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Public Law 110-361 
110th Congress 



Oct. 8, 2008 
[H.R. 5265] 



Paul D. 

Wellstone 

Muscular 

Dystrophy 

Community 

Assistance, 

Research, and 

Education 

Amendments of 

2008. 

42 USC 201 note. 



Federal buildings 
and facilities. 



An Act 



To amend the Public Health Service Act to provide for research with respect to 
various forms of muscular dystrophy, including Becker, congenital, distal, 
Duchenne, Emery-Dreifuss facioscapulohumeral, limb-girdle, myotonic, and 
oculopharyngeal, muscular dystrophies. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Paul D. Wellstone Muscular 
Dystrophy Community Assistance, Research, and Education Amend- 
ments of 2008". 

SEC. 2. EXPANSION, INTENSIFICATION, AND COORDINATION OF 
ACTD7ITIES OF NIH WITH RESPECT TO RESEARCH ON MUS- 
CULAR DYSTROPHY. 

(a) Technical Correction. — Section 404E of the Public Health 
Service Act (42 U.S.C. 283g) is amended by striking subsection 

(f) (relating to reports to Congress) and redesignating subsection 

(g) as subsection (f). 

(b) Amendments. — Section 404E of the Public Health Service 
Act (42 U.S.C. 283g) is amended— 

(1) in subsection (a)(1), by inserting "the National Heart, 
Lung, and Blood Institute," after "the Eunice Kennedy Shriver 
National Institute of Child Health and Human Development,"; 

(2) in subsection (b)(1), by adding at the end of the fol- 
lowing: "Such centers of excellence shall be known as the 'Paul 
D. Wellstone Muscular Dystrophy Cooperative Research Cen- 
ters'."; and 

(3) by adding at the end the following: 

"(g) Clinical Research. — The Coordinating Committee may 
evaluate the potential need to enhance the clinical research infra- 
structure required to test emerging therapies for the various forms 
of muscular dystrophy by prioritizing the achievement of the goals 
related to this topic in the plan under subsection (e)(1).". 

SEC. 3. DEVELOPMENT AND EXPANSION OF ACTD7ITIES OF CDC WITH 
RESPECT TO EPIDEMIOLOGICAL RESEARCH ON MUSCULAR 
DYSTROPHY. 

Section 317Q of the Public Health Service Act (42 U.S.C. 247b- 
18) is amended — 

(1) by redesignating subsection (d) as subsection (f); and 

(2) by inserting after subsection (c) the following: 

"(d) Data. — In carrying out this section, the Secretary may 
ensure that any data on patients that is collected as part of the 



PUBLIC LAW 110-361— OCT. 8, 2008 



122 STAT. 4011 



Muscular Dystrophy STARnet (under a grant under this section) 
is regularly updated to reflect changes in patient condition over 
time. 

"(e) Reports and Study. — 

"(1) Annual report. — Not later than 18 months after the 
date of the enactment of the Paul D. Wellstone Muscular Dys- 
trophy Community Assistance, Research, and Education 
Amendments of 2008, and annually thereafter, the Director 
of the Centers for Disease Control and Prevention shall submit 
to the appropriate committees of the Congress a report — 

"(A) concerning the activities carried out by MD 
STARnet site funded under this section during the year 
for which the report is prepared; 

"(B) containing the data collected and findings derived 
from the MD STARnet sites each fiscal year (as funded 
under a grant under this section during fiscal years 2008 
through 2012); and 

"(C) that every 2 years outlines prospective data collec- 
tion objectives and strategies. 

"(2) Tracking health outcomes. — The Secretary may pro- 
vide health outcome data on the health and survival of people 
with muscular dystrophy.". 

SEC. 4. INFORMATION AND EDUCATION. 

Section 5 of the Muscular Dystrophy Community Assistance, 
Research and Education Amendments of 2001 (42 U.S.C. 247b- 
19) is amended — 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following: 

"(c) Requirements. — In carrying out this section, the Secretary 
may— 

"(1) partner with leaders in the muscular dystrophy patient 
community; 

"(2) cooperate with professional organizations and the 
patient community in the development and issuance of care 
considerations for Duchenne-Becker muscular dystrophy, and 
other forms of muscular dystrophy, and in periodic review 
and updates, as appropriate; and 

"(3) widely disseminate the Duchenne-Becker muscular 
dystrophy and other forms of muscular dystrophy care consider- 
ations as broadly as possible, including through partnership 
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opportunities with the muscular dystrophy patient commu- 
nity.". 

Approved October 8, 2008. 
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Public Law 110-362 
110th Congress 

An Act 

To extend for 5 years the program relating to waiver of the foreign country residence Oct. 8, 2008 
requirement with respect to international medical graduates, and for other purposes. [H R 5571] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF WAIVER PROGRAM. 

Section 220(c) of the Immigration and Nationality Technical 
Corrections Act of 1994 (8 U.S.C. 1182 note) is amended by striking 
"June 1, 2008" and inserting "March 6, 2009". 

SEC. 2. EXPANDING THE FLEXIBILITY OF THE CONRAD STATE 30 PRO- 
GRAM. 

Section 214(l)(l)(D)(ii) of the Immigration and Nationality Act 
(8 U.S.C. 1184(l)(l)(D)(ii)) is amended by striking "5" and inserting 
"10". 

SEC. 3. SENSE OF CONGRESS. 

It is the sense of the Congress that — 

(1) Federal programs waiving the 2-year foreign residence 
requirement under section 212(e) of the Immigration and 
Nationality Act (8 U.S.C. 1182(e)) for physicians are generally 
designed to promote the delivery of critically needed medical 
services to people in the United States lacking adequate access 
to physician care; and 

(2) when determining the qualification of a location for 
designation as a health professional shortage area, the Sec- 
retary of Health and Human Services should consider the needs 
of vulnerable populations in low-income and impoverished 
communities, communities with high infant mortality rates, 
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and communities exhibiting other signs of a lack of necessary 
physician services. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 5571: 

HOUSE REPORTS: No. 110-646 (Comm. on the Judiciary). 
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Public Law 110-363 
110th Congress 



An Act 



To require the Secretary of the Treasury to mint coins in commemoration of the 
centennial of the Boy Scouts of America, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Boy Scouts of America Centennial 
Commemorative Coin Act". 

SEC. 2. FINDINGS. 

The Congress finds as follows: 

(1) The Boy Scouts of America will celebrate its centennial 
on February 8, 2010. 

(2) The Boy Scouts of America is the largest youth organiza- 
tion in the United States, with 3,000,000 youth members and 
1,000,000 adult leaders in the traditional programs of Cub 
Scouts, Boy Scouts, and Venturing. 

(3) Since 1910, more than 111,000,000 youth have partici- 
pated in Scouting's traditional programs. 

(4) The Boy Scouts of America was granted a Federal 
charter in 1916 by an Act of the 64th Congress which was 
signed into law by President Woodrow Wilson. 

(5) In the 110th Congress, 248 members of the House 
of Representative and the Senate have participated in Boy 
Scouts of America as Scouts or adult leaders. 

(6) The mission of the Boy Scouts of America is "to prepare 
young people to make ethical and moral choices over their 
lifetimes by instilling in them the values of the Scout Oath 
and Law". 

(7) Every day across our Nation, Scouts and their leaders 
pledge to live up the promise in the Scout Oath — "On my 
honor I will do my best, To do my duty to God and my country 
and to obey the Scout Law; To help other people at all times; 
To keep myself physically strong, mentally awake, and morally 
straight" — and the Scout Law, according to which a Scout is 
"Trustworthy, Loyal, Helpful, Friendly, Courteous, Kind, Obe- 
dient, Cheerful, Thrifty, Brave, Clean, and Reverent". 

(8) In the past 4 years alone, Scouting youth and their 
leaders have volunteered more than 6,500,000 hours of service 
to their communities through more than 75,000 service projects, 
benefiting food banks, local schools, and civic organizations. 
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SEC. 3. COIN SPECIFICATIONS. 

(a) $1 Silver Coins. — The Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall mint and issue 
not more than 350,000 $1 coins in commemoration of the centennial 
of the founding of the Boy Scouts of America, each of which shall — 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent copper. 

(b) Legal Tender. — The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) Numismatic Items. — For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 

SEC. 4. DESIGN OF COINS. 

(a) Design Requirements. — 

(1) In general. — The design of the coins minted under 
this Act shall be emblematic of the 100 years of the largest 
youth organization in United States, the Boy Scouts of America. 

(2) Designation and inscriptions. — On each coin minted 
under this Act, there shall be — 

(A) a designation of the value of the coin; 

(B) an inscription of the year "2010"; and 

(C) inscriptions of the words "Liberty", "In God We 
Trust", "United States of America", and "E Pluribus 
Unum". 

(b) Selection. — The design for the coins minted under this 
Act shall be — 

(1) selected by the Secretary, after consultation with the 
Chief Scout Executive of the Boy Scouts of America and the 
Commission of Fine Arts; and 

(2) reviewed by the Citizens Coinage Advisory Committee. 

SEC. 5. ISSUANCE OF COINS. 

(a) Quality of Coins. — Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Mint Facility— Only 1 facility of the United States Mint 
may be used to strike any particular quality of the coins minted 
under this Act. 

(c) Period for Issuance. — The Secretary may issue coins under 
this Act only on or after February 8, 2010, and before January 
1,2011. 

SEC. 6. SALE OF COINS. 

(a) Sale Price. — The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of — 

(1) the face value of the coins; 

(2) the surcharge provided in section 7 with respect to 
such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) Bulk Sales. — The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 

(c) Prepaid Orders. — 
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(1) In general. — The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) Discount. — Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

SEC. 7. SURCHARGES. 

(a) In General. — All sales of coins issued under this Act shall 
include a surcharge of $10 per coin. 

(b) Distribution. — Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be paid to the National 
Boy Scouts of America Foundation, which funds will be made avail- 
able to local councils in the form of grants for the extension of 
Scouting in hard to serve areas. 

(c) Audits. — The Comptroller General of the United States 
shall have the right to examine such books, records, documents, 
and other data of the National Boy Scouts of America Foundation 
as may be related to the expenditures of amounts paid under 
subsection (b). 

(d) Limitation. — Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(l) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 

Approved October 8, 2008. 
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Public Law 110-364 
110th Congress 



Oct. 8, 2008 
[H.R. 6370] 



Oregon Surplus 
Federal Land 
Act of 2008. 



Deadline. 



An Act 



To transfer excess Federal property administered by the Coast Guard to the Confed- 
erated Tribes of the Coos, Lower Umpqua, and Siuslaw Indians. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Oregon Surplus Federal Land 
Act of 2008". 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) Commandant. — The term "Commandant" means the 
Commandant of the Coast Guard. 

(2) Light station. — The term "Light Station" means the 
Cape Arago Light Station on Chiefs Island in the State of 
Oregon. 

(3) Maps. — The term "maps" means the maps filed under 
section 3(d). 

(4) Secretary. — The term "Secretary" means the Secretary 
of the Interior. 

(5) Tribes. — The Term "Tribes" means the Confederated 
Tribes of the Coos, Lower Umpqua, and Siuslaw Indians in 
the State of Oregon. 

SEC. 3. TRANSFER OF ADMINISTRATIVE JURISDICTION. 

(a) In General. — As soon as practicable, but not later than 
5 years, after the date of enactment of this Act and subject to 
subsection (c), the Commandant shall transfer to the Secretary, 
to hold in trust for the benefit of the Tribes, administrative jurisdic- 
tion over the Federal land described in subsection (b). 

(b) Description of Land. — The Federal land referred to in 
subsection (a) consists of the parcels of Coast Guard land (including 
any improvements to the land) comprising approximately 24 acres, 
located in Coos County, Oregon, in the areas commonly know as 
"Gregory Point" and "Chiefs Island", as depicted on the maps. 

(c) Conditions. — 

(1) Compliance with applicable law. — Before completing 
the transfer of administrative jurisdiction under subsection (a), 
the Commandant shall execute any actions required to comply 
with applicable environmental and cultural resources laws. 

(2) Trust status. — On transfer of administrative jurisdic- 
tion over the land under subsection (a), the land transferred 
to the Secretary shall be — 
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(A) held in trust by the United States for the Tribes; 

and 

(B) included in the reservation of the Tribes. 
(3) Maintenance of cape arago light station. — 

(A) In general. — The transfer of administrative juris- 
diction over the Light Station under subsection (a) shall 
be subject to the conditions that the Tribes — 

(i) shall— 

(I) use, and make reasonable efforts to main- 
tain, the Light Station in accordance with — 

(aa) the National Historic Preservation 
Act (16 U.S.C. 470 et seq.); 

(bb) the Secretary of the Interior's Stand- 
ards for the Treatment of Historic Properties 
under part 68 of title 36, Code of Federal 
Regulations; and 

(cc) any other applicable laws; and 

(II) submit any proposed changes to the Light 
Station for review and approval by the Secretary, 
in consultation with the Oregon State Historic 
Preservation Officer, if the Secretary determines 
that the changes are consistent with — 

(aa) section 800.5(a)(2)(vii) of title 36, 
Code of Federal Regulations; and 

(bb) the Secretary of the Interior's Stand- 
ards for Rehabilitation under section 67.7 of 
title 36, Code of Federal Regulations; 

(ii) shall make the Light Station available to the 
general public for educational, park, recreational, cul- 
tural, or historic preservation purposes at times and 
under conditions determined to be reasonable by the 
Secretary; 

(iii) shall not — 

(I) sell, convey, assign, exchange, or encumber 
the Cape Arago Light Station (or any part of the 
Light Station) or any associated historic artifact 
conveyed in conjunction with the transfer under 
subsection (a), unless the sale, conveyance, assign- 
ment, exchange, or encumbrance is approved by 
Secretary; or 

(II) conduct any commercial activities at the 
Cape Arago Light Station (or any part of the Light 
Station) or in connection with any historic artifact 
conveyed in conjunction with the transfer under 
subsection (a) in any manner, unless the commer- 
cial activities are approved by the Secretary; and 

(iv) shall allow the United States, at any time, 
to enter the Light Station without notice, for purposes 
of ensuring compliance with this section, to the extent 
that it is not practicable to provide advance notice. 

(B) Reversion. — If the Tribes fail to meet any condi- 
tion described in subparagraph (A), the Light Station, or 
any associated historic artifact conveyed in conjunction 
with the transfer under subsection (a), shall, at the option 
of the Secretary — 

(i) revert to the United States; and 
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(ii) be placed under the administrative control of 
the Secretary. 

(d) Maps and Legal Descriptions. — 

(1) In general. — As soon as practicable after the date 
of enactment of this Act, the Commandant shall file the maps 
entitled "Confederated Tribes of the Coos, Lower Umpqua, and 
Siuslaw Land Transfer Maps" and legal descriptions of the 
parcels to be transferred under subsection (a) with — 

(A) the Committee on Commerce, Science, and 
Transportation of the Senate; 

(B) the Committee on Transportation and Infrastruc- 
ture of the House of Representatives; and 

(C) the Secretary. 

(2) Force of law. — The maps and legal descriptions filed 
under paragraph (1) shall have the same force and effect as 
if included in this Act, except that the Commandant may correct 
any errors in the maps and legal descriptions. 

(3) Availability. — Each map and legal description filed 
under paragraph (1) shall be on file and available for public 
inspection in the appropriate office of the Department of the 
Interior. 

(e) Easements. — The Coast Guard may retain easements on, 
or other property interests as may be necessary in, the land 
described in subsection (b) to operate, maintain, relocate, install, 
improve, replace, or remove any aid to navigation located on the 
land as may be required by the Coast Guard. 

(f) Tribal Fishing Rights. — No fishing rights of the Tribes 
that are in existence on the date of enactment of this Act shall 
be enlarged, impaired, or otherwise affected by the transfer of 
administrative jurisdiction under subsection (a). 

Approved October 8, 2008. 
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Public Law 110-365 
110th Congress 

An Act 

To amend the Federal Water Pollution Control Act to provide for the remediation Oct. 8, 2008 

of sediment contamination in areas of concern, and for other purposes. [H.R. 6460] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Great Lakes Legacy Reauthoriza- 
tion Act of 2008". 

SEC. 2. DEFINITIONS. 

Section 118(a)(3) of the Federal Water Pollution Control Act 
(33 U.S.C. 1268(a)(3)) is amended— 

(1) in subparagraph (I) by striking "and" at the end; 

(2) in subparagraph (J) by striking the period and inserting 
a semicolon; and 

(3) by adding at the end the following: 

"(K) 'site characterization' means a process for moni- 
toring and evaluating the nature and extent of sediment 
contamination in accordance with the Environmental 
Protection Agency's guidance for the assessment of contami- 
nated sediment in an area of concern located wholly or 
partially within the United States; and 

"(L) 'potentially responsible party' means an individual 
or entity that may be liable under any Federal or State 
authority that is being used or may be used to facilitate 
the cleanup and protection of the Great Lakes.". 

SEC. 3. REMEDIATION OF SEDIMENT CONTAMINATION IN AREAS OF 
CONCERN. 

(a) Eligible Projects. — Section 118(c)(12)(B)(ii) of the Federal 
Water Pollution Control Act (33 U.S.C. 1268(c)(12)(B)(ii)) is 
amended by striking "sediment" and inserting "sediment, including 
activities to restore aquatic habitat that are carried out in conjunc- 
tion with a project for the remediation of contaminated sediment". 

(b) Limitations.— Section 118(c)(12)(D) of such Act (33 U.S.C. 
1268(cX12XD)) is amended— 

(1) in the subparagraph heading by striking "Limitation" 
and inserting "Limitations"; 

(2) in clause (i) by striking "or" at the end; 

(3) in clause (ii) by striking the period and inserting a 
semicolon; and 

(4) by adding at the end the following: 

"(hi) unless each non-Federal sponsor for the 
project has entered into a written project agreement 
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with the Administrator under which the party agrees 
to carry out its responsibilities and requirements for 
the project; or 

"(iv) unless the Administrator provides assurance 
that the Agency has conducted a reasonable inquiry 
to identify potentially responsible parties connected 
with the site.". 

(c) In-Kind Contributions. — Section 118(c)(12)(E)(ii) of such 
Act (33 U.S.C. 1268(c)(12)(E)(ii)) is amended to read as follows: 

"(ii) In-kind contributions. — 

"(I) In general. — The non-Federal share of 
the cost of a project carried out under this para- 
graph may include the value of an in-kind con- 
tribution provided by a non-Federal sponsor. 

"(II) Credit. — A project agreement described 
in subparagraph (D)(iii) may provide, with respect 
to a project, that the Administrator shall credit 
toward the non-Federal share of the cost of the 
project the value of an in-kind contribution made 
by the non-Federal sponsor, if the Administrator 
determines that the material or service provided 
as the in-kind contribution is integral to the 
project. 

"(Ill) Work performed before project 
AGREEMENT. — In any case in which a non-Federal 
sponsor is to receive credit under subclause (II) 
for the cost of work carried out by the non-Federal 
sponsor and such work has not been carried out 
by the non-Federal sponsor as of the date of enact- 
ment of this subclause, the Administrator and the 
non-Federal sponsor shall enter into an agreement 
under which the non-Federal sponsor shall carry 
out such work, and only work carried out following 
the execution of the agreement shall be eligible 
for credit. 

"(IV) Limitation. — Credit authorized under 
this clause for a project carried out under this 
paragraph — 

"(aa) shall not exceed the non-Federal 
share of the cost of the project; and 

"(bb) shall not exceed the actual and 
reasonable costs of the materials and services 
provided by the non-Federal sponsor, as deter- 
mined by the Administrator. 
"(V) Inclusion of certain contributions. — 
In this subparagraph, the term 'in-kind contribu- 
tion' may include the costs of planning (including 
data collection), design, construction, and mate- 
rials that are provided by the non-Federal sponsor 
for implementation of a project under this para- 
graph.". 

(d) Non-Federal Share. — Section 118(c)(12)(E) of such Act 
(33 U.S.C. 1268(c)(12)(E)) is amended— 

(1) by redesignating clauses (iii) and (iv) as clauses (iv) 
and (v), respectively; 

(2) by inserting after clause (ii) the following: 
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"(iii) Treatment of credit between projects. — 
Any credit provided under this subparagraph towards 
the non-Federal share of the cost of a project carried 
out under this paragraph may be applied towards the 
non-Federal share of the cost of any other project car- 
ried out under this paragraph by the same non-Federal 
sponsor for a site within the same area of concern."; 
and 

(3) in clause (iv) (as redesignated by paragraph (1) of 
this subsection) by striking "service" each place it appears 
and inserting "contribution". 

(e) Site Characterization. — Section 118(c)(12)(F) of such Act 
(33 U.S.C. 1268(c)(12)(F)) is amended to read as follows: 

"(F) Site characterization. — 

"(i) In general. — The Administrator, in consulta- 
tion with any affected State or unit of local government, 
shall carry out at Federal expense the site characteriza- 
tion of a project under this paragraph for the remedi- 
ation of contaminated sediment. 

"(ii) Limitation. — For purposes of clause (i), the 
Administrator may carry out one site assessment per 
discrete site within a project at Federal expense.". 

(f) Authorization of Appropriations. — Section 118(c)(12)(H) 
of such Act (33 U.S.C. 1268(c)(12)(H)) is amended— 

(1) by striking clause (i) and inserting the following: 

"(i) In general. — In addition to other amounts 
authorized under this section, there is authorized to 
be appropriated to carry out this paragraph 
$50,000,000 for each of fiscal years 2004 through 
2010."; and 

(2) by adding at the end the following: 

"(iii) Allocation of funds. — Not more than 20 
percent of the funds appropriated pursuant to clause 
(i) for a fiscal year may be used to carry out subpara- 
graph (F).". 

(g) Public Information Program. — Section 118(c)(13)(B) of 
such Act (33 U.S.C. 1268(c)(13)(B)) is amended by striking "2008" 
and inserting "2010". 

SEC. 4. RESEARCH AND DEVELOPMENT PROGRAM. 

Section 106(b) of the Great Lakes Legacy Act of 2002 (33 
U.S.C. 1271a(b)) is amended by striking paragraph (1) and inserting 
the following: 
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Appropriation "(1) In GENERAL. — In addition to any amounts authorized 

authorization. under other provisions of law, there is authorized to be appro- 

priated to carry out this section $3,000,000 for each of fiscal 
years 2004 through 2010.". 

Approved October 8, 2008. 
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Public Law 110-366 
110th Congress 

An Act 

To extend the waiver authority for the Secretary of Education under section 105 . . 

of subtitle A of title IV of division B of Public Law 109-148, relating to elementary Uct Mm 

and secondary education hurricane recovery relief, and for other purposes. [H.R. 6890] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF WAIVER AUTHORITY TO EASE FISCAL BUR- 
DENS. 

Section 105 of subtitle A of title IV of division B of Public 
Law 109-148 (119 Stat. 2797) is amended— 

(1) in the second sentence of subsection (b), by striking 
"2008" and inserting "2009"; and 

(2) in subsection (c)(2), by striking "for fiscal year 2006 
or 2007" and inserting "for any fiscal year". 

SEC. 2. HOLD HARMLESS FOR LOCAL EDUCATIONAL AGENCIES 
SERVING MAJOR DISASTER AREAS. 

In the case of a local educational agency that serves an area 
in which the President has declared that a major disaster exists 
in accordance with section 401 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 5170), related 
to severe storms, tornadoes, or flooding in the Midwest or hurricanes 
in the Gulf of Mexico in calendar year 2008, the amount made 
available for such local educational agency under each of sections 
1124, 1124A, 1125, and 1125A of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6333, 6334, 6335, and 6337) 
for fiscal year 2009 shall be not less than the amount made available 
for such local educational agency under each of such sections for 
fiscal year 2008. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 6890: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 22, considered and passed House. 
Sept. 25, considered and passed Senate. 
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Oct. 8, 2008 
[H.R. 6894] 



Defense 
Production 
Act Extension 
and 

Reauthorization 
of 2008. 
50 USC app. 
2061 note. 



Public Law 110-367 
110th Congress 



An Act 



To extend and reauthorize the Defense Production Act of 1950, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Defense Production Act Extension 
and Reauthorization of 2008". 

SEC. 2. EXTENSION OF TERMINATION DATE. 

Section 717(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2166(a)) is amended by striking "September 30, 2008" and 
inserting "September 30, 2009". 

SEC. 3. REAUTHORIZATION. 

Section 711(b) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2161(b)) is amended by striking "2008" and inserting "2009". 



Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 6894: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 23, considered and passed House. 
Sept. 25, considered and passed Senate. 
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Public Law 110-368 
110th Congress 

An Act 

To make a technical correction in the NET 911 Improvement Act of 2008. ct, 8, 2008 

[H.R. 6946] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTION. 

(a) Amendment. — Section 6(c)(1)(C) of the Wireless Commu- 
nications and Public Safety Act of 1999 (47 U.S.C. 615a-l(c)(l)(C)) 
is amended by striking "paragraph (2)" and inserting "paragraph 

(3)". 

(b) Effective Date. — The amendment made by subsection (a) 47 USC 6l5a-l 
shall take effect as of July 23, 2008, immediately after the enact- note - 

ment of the NET 911 Improvement Act of 2008 (Public Law 110- 
283). 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 6946: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 25, considered and passed House. 
Sept. 27, considered and passed Senate. 
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Public Law 110-369 
110th Congress 



An Act 



Oct. 8, 2008 
[H.R. 7081] 



United States- 
India Nuclear 
Cooperation 
Approval and 
Nonproliferation 
Enhancement 
Act. 

22 USC 8001 
note. 



To approve the United States-India Agreement for Cooperation on Peaceful Uses 
of Nuclear Energy, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "United States- 
India Nuclear Cooperation Approval and Nonproliferation Enhance- 
ment Act". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title and table of contents. 
Sec. 2. Definitions. 

TITLE I— APPROVAL OF UNITED STATES-INDIA AGREEMENT FOR 
COOPERATION ON PEACEFUL USES OF NUCLEAR ENERGY 

Sec. 101. Approval of Agreement. 

Sec. 102. Declarations of policy; certification requirement; rule of construction. 

Sec. 103. Additional Protocol between India and the IAEA. 

Sec. 104. Implementation of Safeguards Agreement between India and the IAEA. 

Sec. 105. Modified reporting to Congress. 

TITLE II— STRENGTHENING UNITED STATES NONPROLIFERATION LAW 
RELATING TO PEACEFUL NUCLEAR COOPERATION 

Sec. 201. Procedures regarding a subsequent arrangement on reprocessing. 
Sec. 202. Initiatives and negotiations relating to agreements for peaceful nuclear 
cooperation. 

Sec. 203. Actions required for resumption of peaceful nuclear cooperation. 

Sec. 204. United States Government policy at the Nuclear Suppliers Group to 

strengthen the international nuclear nonproliferation regime. 
Sec. 205. Conforming amendments. 

SEC. 2. DEFINITIONS. 

In this Act: 

(1) Agreement. — The term "United States-India Agree- 
ment for Cooperation on Peaceful Uses of Nuclear Energy" 
or "Agreement" means the Agreement for Cooperation Between 
the Government of the United States of America and the 
Government of India Concerning Peaceful Uses of Nuclear 
Energy that was transmitted to Congress by the President 
on September 10, 2008. 

(2) Appropriate congressional committees. — The term 
"appropriate congressional committees" means the Committee 
on Foreign Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 
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TITLE I— APPROVAL OF UNITED 
STATES-INDIA AGREEMENT FOR CO- 
OPERATION ON PEACEFUL USES OF 
NUCLEAR ENERGY 

SEC. 101. APPROVAL OF AGREEMENT. 

(a) In General. — Notwithstanding the provisions for congres- 
sional consideration and approval of a proposed agreement for 
cooperation in section 123 b. and d. of the Atomic Energy Act 
of 1954 (42 U.S.C. 2153 (b) and (d)), Congress hereby approves 
the United States-India Agreement for Cooperation on Peaceful 
Uses of Nuclear Energy, subject to subsection (b). 

(b) Applicability of Atomic Energy Act of 1954, Hyde Act, 
and Other Provisions of Law. — The Agreement shall be subject 
to the provisions of the Atomic Energy Act of 1954 (42 U.S.C. 
2011 et seq.), the Henry J. Hyde United States-India Peaceful 
Atomic Energy Cooperation Act of 2006 (22 U.S.C. 8001 et. seq; 
Public Law 109-401), and any other applicable United States law 
as if the Agreement had been approved pursuant to the provisions 
for congressional consideration and approval of a proposed agree- 
ment for cooperation in section 123 b. and d. of the Atomic Energy 
Act of 1954. 

(c) Sunset of Exemption Authority Under Hyde Act. — 
Section 104(f) of the Henry J. Hyde United States-India Peaceful 
Atomic Energy Cooperation Act of 2006 (22 U.S.C. 8003(f)) is 
amended by striking "the enactment of and all that follows through 
"agreement" and inserting "the date of the enactment of the United 
States-India Nuclear Cooperation Approval and Nonproliferation 
Enhancement Act". 

SEC. 102. DECLARATIONS OF POLICY; CERTIFICATION REQUIREMENT; 
RULE OF CONSTRUCTION. 

(a) Declarations of Policy Relating to Meaning and Legal 
Effect of Agreement. — Congress declares that it is the under- 
standing of the United States that the provisions of the United 
States-India Agreement for Cooperation on Peaceful Uses of Nuclear 
Energy have the meanings conveyed in the authoritative representa- 
tions provided by the President and his representatives to the 
Congress and its committees prior to September 20, 2008, regarding 
the meaning and legal effect of the Agreement. 

(b) Declarations of Policy Relating to Transfer of 
Nuclear Equipment, Materials, and Technology to India. — 
Congress makes the following declarations of policy: 

(1) Pursuant to section 103(a)(6) of the Henry J. Hyde 
United States-India Peaceful Atomic Energy Cooperation Act 
of 2006 (22 U.S.C. 8002(a)(6)), in the event that nuclear trans- 
fers to India are suspended or terminated pursuant to title 
I of such Act (22 U.S.C. 8001 et seq.), the Atomic Energy 
Act of 1954 (42 U.S.C. 2011 et seq.), or any other United 
States law, it is the policy of the United States to seek to 
prevent the transfer to India of nuclear equipment, materials, 
or technology from other participating governments in the 
Nuclear Suppliers Group (NSG) or from any other source. 

(2) Pursuant to section 103(b)(10) of the Henry J. Hyde 
United States-India Peaceful Atomic Energy Cooperation Act 
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of 2006 (22 U.S.C. 8002(b)(10)), any nuclear power reactor 
fuel reserve provided to the Government of India for use in 
safeguarded civilian nuclear facilities should be commensurate 
with reasonable reactor operating requirements. 
President. (c) Certification Requirement. — Before exchanging diplo- 

matic notes pursuant to Article 16(1) of the Agreement, the Presi- 
dent shall certify to Congress that entry into force and implementa- 
tion of the Agreement pursuant to its terms is consistent with 
the obligation of the United States under the Treaty on the Non- 
Proliferation of Nuclear Weapons, done at Washington, London, 
and Moscow July 1, 1968, and entered into force March 5, 1970 
(commonly known as the "Nuclear Non-Proliferation Treaty"), not 
in any way to assist, encourage, or induce India to manufacture 
or otherwise acquire nuclear weapons or other nuclear explosive 
devices. 

(d) Rule of Construction. — Nothing in the Agreement shall 
be construed to supersede the legal requirements of the Henry 
J. Hyde United States-India Peaceful Atomic Energy Cooperation 
Act of 2006 or the Atomic Energy Act of 1954. 

SEC. 103. ADDITIONAL PROTOCOL BETWEEN INDIA AND THE IAEA. 

Congress urges the Government of India to sign and adhere 
to an Additional Protocol with the International Atomic Energy 
Agency (IAEA), consistent with IAEA principles, practices, and 
policies, at the earliest possible date. 

SEC. 104. IMPLEMENTATION OF SAFEGUARDS AGREEMENT BETWEEN 
INDIA AND THE IAEA. 

President. Licenses may be issued by the Nuclear Regulatory Commission 

Certification. f or transfers pursuant to the Agreement only after the President 
determines and certifies to Congress that — 

(1) the Agreement Between the Government of India and 
the International Atomic Energy Agency for the Application 
of Safeguards to Civilian Nuclear Facilities, as approved by 
the Board of Governors of the International Atomic Energy 
Agency on August 1, 2008 (the "Safeguards Agreement"), has 
entered into force; and 

(2) the Government of India has filed a declaration of 
facilities pursuant to paragraph 13 of the Safeguards Agree- 
ment that is not materially inconsistent with the facilities 
and schedule described in paragraph 14 of the separation plan 
presented in the national parliament of India on May 11, 2006, 
taking into account the later initiation of safeguards than was 
anticipated in the separation plan. 

SEC. 105. MODIFIED REPORTING TO CONGRESS. 

(a) Information on Nuclear Activities of India. — Subsection 
(g)(1) of section 104 of the Henry J. Hyde United States-India 
Peaceful Atomic Energy Cooperation Act of 2006 (22 U.S.C. 8003) 
is amended — 

(1) by redesignating subparagraphs (B), (C), and (D) as 
subparagraphs (C), (D), and (E), respectively; and 

(2) by inserting after subparagraph (A) the following new 
subparagraph: 

"(B) any material inconsistencies between the content 
or timeliness of notifications by the Government of India 
pursuant to paragraph 14(a) of the Safeguards Agreement 
and the facilities and schedule described in paragraph (14) 
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of the separation plan presented in the national parliament 
of India on May 11, 2006, taking into account the later 
initiation of safeguards than was anticipated in the separa- 
tion plan;". 

(b) Implementation and Compliance Report. — Subsection 
(g)(2) of such section is amended — 

(1) in subparagraph (K)(iv), by striking "and" at the end; 

(2) in subparagraph (L), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following new subparagraph: 

"(M) with respect to the United States-India Agreement 
for Cooperation on Peaceful Uses of Nuclear Energy 
(hereinafter in this subparagraph referred to as the 'Agree- 
ment') approved under section 101(a) of the United States- 
India Nuclear Cooperation Approval and Nonproliferation 
Enhancement Act — 

"(i) a listing of — 

"(I) all provision of sensitive nuclear tech- 
nology to India, and other such information as 
may be so designated by the United States or 
India under Article 1(Q); and 

"(II) all facilities in India notified pursuant 
to Article 7(1) of the Agreement; 
"(ii) a description of — 

"(I) any agreed safeguards or any other form 
of verification for by-product material decided by 
mutual agreement pursuant to the terms of Article 
1(A) of the Agreement; 

"(II) research and development undertaken in 
such areas as may be agreed between the United 
States and India as detailed in Article 2(2)(a.) 
of the Agreement; 

"(III) the civil nuclear cooperation activities 
undertaken under Article 2(2)(d.) of the Agree- 
ment; 

"(IV) any United States efforts to help India 
develop a strategic reserve of nuclear fuel as called 
for in Article 2(2)(e.) of the Agreement; 

"(V) any United States efforts to fulfill political 
commitments made in Article 5(6) of the Agree- 
ment; 

"(VI) any negotiations that have occurred or 
are ongoing under Article 6(iii.) of the Agreement; 
and 

"(VII) any transfers beyond the territorial 
jurisdiction of India pursuant to Article 7(2) of 
the Agreement, including a listing of the receiving 
country of each such transfer; 
"(hi) an analysis of — 

"(I) any instances in which the United States 
or India requested consultations arising from con- 
cerns over compliance with the provisions of Article 
7(1) of the Agreement, and the results of such 
consultations; and 
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"(II) any matters not otherwise identified in 
this report that have become the subject of con- 
sultations pursuant to Article 13(2) of the Agree- 
ment, and a statement as to whether such matters 
were resolved by the end of the reporting period; 
and 

"(iv) a statement as to whether — 

"(I) any consultations are expected to occur 
under Article 16(5) of the Agreement; and 

"(II) any enrichment is being carried out 
pursuant to Article 6 of the Agreement.". 

TITLE II— STRENGTHENING UNITED 
STATES NONPROLIFERATION LAW RE- 
LATING TO PEACEFUL NUCLEAR CO- 
OPERATION 



SEC. 201. PROCEDURES REGARDING A SUBSEQUENT ARRANGEMENT 
ON REPROCESSING. 

(a) In General. — Notwithstanding section 131 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2160), no proposed subsequent 
arrangement concerning arrangements and procedures regarding 
reprocessing or other alteration in form or content, as provided 
for in Article 6 of the Agreement, shall take effect until the require- 
ments specified in subsection (b) are met. 

(b) Requirements. — The requirements referred to in subsection 
(a) are the following: 

President. (1) The President transmits to the appropriate congres- 

Reports. sional committees a report containing — 

(A) the reasons for entering into such proposed subse- 
quent arrangement; 

(B) a detailed description, including the text, of such 
proposed subsequent arrangement; and 

(C) a certification that the United States will pursue 
efforts to ensure that any other nation that permits India 
to reprocess or otherwise alter in form or content nuclear 
material that the nation has transferred to India or nuclear 
material and by-product material used in or produced 
through the use of nuclear material, non-nuclear material, 
or equipment that it has transferred to India requires 
India to do so under similar arrangements and procedures. 

Time period. (2) A period of 30 days of continuous session (as defined 

by section 130 g.(2) of the Atomic Energy Act of 1954 (42 
U.S.C. 2159 (g)(2)) has elapsed after transmittal of the report 
required under paragraph (1). 

(c) Resolution of Disapproval. — Notwithstanding the 
requirements in subsection (b) having been met, a subsequent 
arrangement referred to in subsection (a) shall not become effective 
if during the time specified in subsection (b)(2), Congress adopts, 
and there is enacted, a joint resolution stating in substance that 
Congress does not favor such subsequent arrangement. Any such 
resolution shall be considered pursuant to the procedures set forth 
in section 130 i. of the Atomic Energy Act of 1954 (42 U.S.C. 
2159 (i)), as amended by section 205 of this Act. 
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SEC. 202. INITIATIVES AND NEGOTIATIONS RELATING TO AGREE- 
MENTS FOR PEACEFUL NUCLEAR COOPERATION. 

Section 123 of the Atomic Energy Act of 1954 (42 U.S.C. 2153) 
is amended by adding at the end the following: 

"e. The President shall keep the Committee on Foreign President. 
Affairs of the House of Representatives and the Committee 
on Foreign Relations of the Senate fully and currently 
informed of any initiative or negotiations relating to a 
new or amended agreement for peaceful nuclear cooperation 
pursuant to this section (except an agreement arranged 
pursuant to section 91 c, 144 b., 144 c, or 144 d., or 
an amendment thereto).". 

SEC. 203. ACTIONS REQUIRED FOR RESUMPTION OF PEACEFUL 
NUCLEAR COOPERATION. 

Section 129 a. of the Atomic Energy Act of 1954 (42 U.S.C. 

2158 (a)) is amended by striking "Congress adopts a concurrent 
resolution" and inserting "Congress adopts, and there is enacted, 
a joint resolution". 

SEC. 204. UNITED STATES GOVERNMENT POLICY AT THE NUCLEAR President. 
SUPPLIERS GROUP TO STRENGTHEN THE INTERNATIONAL 
NUCLEAR NONPROLIFERATION REGIME. 

(a) Certification. — Before exchanging diplomatic notes pursu- 
ant to Article 16(1) of the Agreement, the President shall certify 
to the appropriate congressional committees that it is the policy 
of the United States to work with members of the Nuclear Suppliers 
Group (NSG), individually and collectively, to agree to further 
restrict the transfers of equipment and technology related to the 
enrichment of uranium and reprocessing of spent nuclear fuel. 

(b) Peaceful Use Assurances for Certain By-Product 
Material. — The President shall seek to achieve, by the earliest 
possible date, either within the NSG or with relevant NSG Partici- 
pating Governments, the adoption of principles, reporting, and 
exchanges of information as may be appropriate to assure peaceful 
use and accounting of by-product material in a manner that is 
substantially equivalent to the relevant provisions of the Agree- 
ment. 

(c) Report. — 

(1) In general. — Not later than six months after the date 
of the enactment of this Act, and every six months thereafter, 
the President shall transmit to the appropriate congressional 
committees a report on efforts by the United States pursuant 
to subsections (a) and (b). 

(2) Termination. — The requirement to transmit the report 
under paragraph (1) terminates on the date on which the 
President transmits a report pursuant to such paragraph 
stating that the objectives in subsections (a) and (b) have been 
achieved. 

SEC. 205. CONFORMING AMENDMENTS. 

Section 130 i. of the Atomic Energy Act of 1954 (42 U.S.C. 

2159 (i)) is amended — 

(1) in paragraph (1), by striking "means a joint resolution" 
and all that follows through ", with the date" and inserting 
the following: "means — 

"(A) for an agreement for cooperation pursuant to section 
123 of this Act, a joint resolution, the matter after the resolving 
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clause of which is as follows: 'That the Congress (does or 
does not) favor the proposed agreement for cooperation trans- 
mitted to the Congress by the President on .', 

"(B) for a determination under section 129 of this Act, 
a joint resolution, the matter after the resolving clause of 
which is as follows: 'That the Congress does not favor the 
determination transmitted to the Congress by the President 
on .', or 

"(C) for a subsequent arrangement under section 201 of 
the United States-India Nuclear Cooperation Approval and 
Nonproliferation Enhancement Act, a joint resolution, the 
matter after the resolving clause of which is as follows: 'That 
the Congress does not favor the subsequent arrangement to 
the Agreement for Cooperation Between the Government of 
the United States of America and the Government of India 
Concerning Peaceful Uses of Nuclear Energy that was trans- 
mitted to Congress by the President on September 10, 2008.', 
with the date"; and 

(2) in paragraph (4) — 

(A) by inserting after "45 days after its introduction" 
the following "(or in the case of a joint resolution related 
to a subsequent arrangement under section 201 of the 
United States-India Nuclear Cooperation Approval and 
Nonproliferation Enhancement Act, 15 days after its 
introduction)"; and 

(B) by inserting after "45-day period" the following: 
"(or in the case of a joint resolution related to a subsequent 
arrangement under section 201 of the United States-India 
Nuclear Cooperation Approval and Nonproliferation 
Enhancement Act, 15-day period)". 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.R. 7081: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 26, 27, considered and passed House. 

Oct. 1, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 44 (2008): 

Oct. 8, Presidential remarks and statement. 
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Public Law 110-370 
110th Congress 

Joint Resolution 

To honor the achievements and contributions of Native Americans to the United Oct. 8, 2008 

States, and for other purposes. [H.J. Res. 62] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, Native American 

Heritage Day 

SECTION 1. SHORT TITLE. Act of 2008. 

This Act may be cited as the "Native American Heritage Day 
Act of 2008". 

SEC. 2. FINDINGS. 

Congress finds that — 

(1) Native Americans are the descendants of the aboriginal, 
indigenous, native people who were the original inhabitants 
of the United States; 

(2) Native Americans have volunteered to serve in the 
United States Armed Forces and have served with valor in 
all of the Nation's military actions from the Revolutionary 
War through the present day, and in most of those actions, 
more Native Americans per capita served in the Armed Forces 
than any other group of Americans; 

(3) Native Americans have made distinct and significant 
contributions to the United States and the rest of the world 
in many fields, including agriculture, medicine, music, lan- 
guage, and art, and Native Americans have distinguished them- 
selves as inventors, entrepreneurs, spiritual leaders, and 
scholars; 

(4) Native Americans should be recognized for their con- 
tributions to the United States as local and national leaders, 
artists, athletes, and scholars; 

(5) nationwide recognition of the contributions that Native 
Americans have made to the fabric of American society will 
afford an opportunity for all Americans to demonstrate their 
respect and admiration of Native Americans for their important 
contributions to the political, cultural, and economic life of 
the United States; 

(6) nationwide recognition of the contributions that Native 
Americans have made to the Nation will encourage self-esteem, 
pride, and self-awareness in Native Americans of all ages; 

(7) designation of the Friday following Thanksgiving of 
each year as Native American Heritage Day will underscore 
the government-to-government relationship between the United 
States and Native American governments; and 

(8) designation of Native American Heritage Day will 
encourage public elementary and secondary schools in the 
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United States to enhance understanding of Native Americans 
by providing curricula and classroom instruction focusing on 
the achievements and contributions of Native Americans to 
the Nation. 

SEC. 3. IMPLEMENTATION OF NATIVE AMERICAN HERITAGE DAY. 

Congress — 

(1) designates Friday, November 28, 2008, as "Native Amer- 
ican Heritage Day"; and 

(2) encourages the people of the United States, as well 
as Federal, State, and local governments, and interested groups 
and organizations to observe Native American Heritage Day 
with appropriate programs, ceremonies, and activities, 
including activities relating to — 

(A) the historical status of Native American tribal 
governments as well as the present day status of Native 
Americans; 

(B) the cultures, traditions, and languages of Native 
Americans; and 

(C) the rich Native American cultural legacy that all 
Americans enjoy today. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— H.J. Res. 62: 

SENATE REPORTS: No. 110-435 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 153 (2007): Nov. 13, considered and passed House. 

Vol. 154 (2008): Sept. 22, considered and passed Senate, amended. 

Sept. 26, House concurred in Senate amendment. 
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Public Law 110-371 
110th Congress 



An Act 



To reauthorize and improve the program authorized by the Apalachian Regional 
Development Act of 1965. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Appalachian Regional Develop- 
ment Act Amendments of 2008". 



Oct. 8, 2008 
[S. 496] 



Appalachian 
Regional 
Development Act 
Amendments of 
2008. 

40 USC 101 note. 



SEC. 2. LIMITATION ON AVAILABLE AMOUNTS; MAXIMUM COMMISSION Grants. 
CONTRIBUTION. 

(a) Grants and Other Assistance. — Section 14321(a) of title 
40, United States Code, is amended — 

(1) in paragraph (1)(A) by striking clause (i) and inserting 
the following: 

"(i) the amount of the grant shall not exceed — 
"(I) 50 percent of administrative expenses; 
"(II) at the discretion of the Commission, if 
the grant is to a local development district that 
has a charter or authority that includes the eco- 
nomic development of a county or a part of a 
county for which a distressed county designation 
is in effect under section 14526, 75 percent of 
administrative expenses; or 

"(III) at the discretion of the Commission, if 
the grant is to a local development district that 
has a charter or authority that includes the eco- 
nomic development of a county or a part of a 
county for which an at-risk county designation 
is in effect under section 14526, 70 percent of 
administrative expenses;"; and 

(2) in paragraph (2) by striking subparagraph (A) and 
inserting the following: 

"(A) In general. — Except as provided in subparagraph 
(B), of the cost of any activity eligible for financial assist- 
ance under this section, not more than — 

"(i) 50 percent may be provided from amounts 
appropriated to carry out this subtitle; 

"(ii) in the case of a project to be carried out 
in a county for which a distressed county designation 
is in effect under section 14526, 80 percent may be 
provided from amounts appropriated to carry out this 
subtitle; or 
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"(iii) in the case of a project to be carried out 
in a county for which an at-risk county designation 
is in effect under section 14526, 70 percent may be 
provided from amounts appropriated to carry out this 
subtitle.". 

(b) Demonstration Health Projects. — Section 14502 of title 
40, United States Code, is amended — 

(1) in subsection (d) by striking paragraph (2) and inserting 
the following: 

"(2) Limitation on available amounts. — Grants under 
this section for the operation (including initial operating 
amounts and operating deficits, which include the cost of 
attracting, training, and retaining qualified personnel) of a 
demonstration health project, whether or not constructed with 
amounts authorized to be appropriated by this section, may 
be made for up to — 

"(A) 50 percent of the cost of that operation; 

"(B) in the case of a project to be carried out in a 

county for which a distressed county designation is in 

effect under section 14526, 80 percent of the cost of that 

operation; or 

"(C) in the case of a project to be carried out for 
a county for which an at-risk county designation is in 
effect under section 14526, 70 percent of the cost of that 
operation."; and 

(2) in subsection (f) — 

(A) in paragraph (1) by striking "paragraph (2)" and 
inserting "paragraphs (2) and (3)"; and 

(B) by adding at the end the following: 

"(3) At-risk counties. — The maximum Commission con- 
tribution for a project to be carried out in a county for which 
an at-risk county designation is in effect under section 14526 
may be increased to the lesser of — 
"(A) 70 percent; or 

"(B) the maximum Federal contribution percentage 
authorized by this section.". 

(c) Assistance for Proposed Low- and Middle-Income 
Housing Projects. — Section 14503 of title 40, United States Code, 
is amended — 

(1) in subsection (d) by striking paragraph (1) and inserting 
the following: 

"(1) Limitation on available amounts. — A loan under 
subsection (b) for the cost of planning and obtaining financing 
(including the cost of preliminary surveys and analyses of 
market needs, preliminary site engineering and architectural 
fees, site options, application and mortgage commitment fees, 
legal fees, and construction loan fees and discounts) of a project 
described in that subsection may be made for up to — 
"(A) 50 percent of that cost; 

"(B) in the case of a project to be carried out in a 
county for which a distressed county designation is in 
effect under section 14526, 80 percent of that cost; or 

"(C) in the case of a project to be carried out for 
a county for which an at-risk county designation is in 
effect under section 14526, 70 percent of that cost."; and 

(2) in subsection (e) by striking paragraph (1) and inserting 
the following: 
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"(1) In general. — A grant under this section for expenses 
incidental to planning and obtaining financing for a project 
under this section that the Secretary considers to be unrecover- 
able from the proceeds of a permanent loan made to finance 
the project shall — 

"(A) not be made to an organization established for 

profit; and 

"(B) except as provided in paragraph (2), not exceed — 

"(i) 50 percent of those expenses; 

"(ii) in the case of a project to be carried out 
in a county for which a distressed county designation 
is in effect under section 14526, 80 percent of those 
expenses; or 

"(hi) in the case of a project to be carried out 
in a county for which an at-risk county designation 
is in effect under section 14526, 70 percent of those 
expenses.". 

(d) Telecommunications and Technology Initiative. — Sec- 
tion 14504 of title 40, United States Code, is amended by striking 
subsection (b) and inserting the following: 

"(b) Limitation on Available Amounts. — Of the cost of any 
activity eligible for a grant under this section, not more than — 

"(1) 50 percent may be provided from amounts appropriated 
to carry out this section; 

"(2) in the case of a project to be carried out in a county 
for which a distressed county designation is in effect under 
section 14526, 80 percent may be provided from amounts appro- 
priated to carry out this section; or 

"(3) in the case of a project to be carried out in a county 
for which an at-risk county designation is in effect under section 
14526, 70 percent may be provided from amounts appropriated 
to carry out this section.". 

(e) Entrepreneurship Initiative. — Section 14505 of title 40, 
United States Code, is amended by striking subsection (c) and 
inserting the following: 

"(c) Limitation on Available Amounts. — Of the cost of any 
activity eligible for a grant under this section, not more than — 

"(1) 50 percent may be provided from amounts appropriated 
to carry out this section; 

"(2) in the case of a project to be carried out in a county 
for which a distressed county designation is in effect under 
section 14526, 80 percent may be provided from amounts appro- 
priated to carry out this section; or 

"(3) in the case of a project to be carried out in a county 
for which an at-risk county designation is in effect under section 
14526, 70 percent may be provided from amounts appropriated 
to carry out this section.". 

(f) Regional Skills Partnerships. — Section 14506 of title 40, 
United States Code, is amended by striking subsection (d) and 
inserting the following: 

"(d) Limitation on Available Amounts. — Of the cost of any 
activity eligible for a grant under this section, not more than — 

"(1) 50 percent may be provided from amounts appropriated 
to carry out this section; 

"(2) in the case of a project to be carried out in a county 
for which a distressed county designation is in effect under 
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section 14526, 80 percent may be provided from amounts appro- 
priated to carry out this section; or 

"(3) in the case of a project to be carried out in a county 
for which an at-risk county designation is in effect under section 
14526, 70 percent may be provided from amounts appropriated 
to carry out this section.". 

(g) Supplements to Federal Grant Programs. — Section 
14507(g) of title 40, United States Code, is amended — 

(1) in paragraph (1) by striking "paragraph (2)" and 
inserting "paragraphs (2) and (3)"; and 

(2) by adding at the end the following: 

"(3) At-risk counties. — The maximum Commission con- 
tribution for a project to be carried out in a county for which 
an at-risk county designation is in effect under section 14526 
may be increased to 70 percent.". 

SEC. 3. ECONOMIC AND ENERGY DEVELOPMENT INITIATD7E. 

(a) In General. — Subchapter I of chapter 145 of subtitle IV 
of title 40, United States Code, is amended by adding at the end 
the following: 

"§ 14508. Economic and energy development initiative 

"(a) Projects To Be Assisted. — The Appalachian Regional 
Commission may provide technical assistance, make grants, enter 
into contracts, or otherwise provide amounts to persons or entities 
in the Appalachian region for projects and activities — 

"(1) to promote energy efficiency in the Appalachian region 

to enhance the economic competitiveness of the Appalachian 

region; 

"(2) to increase the use of renewable energy resources, 
particularly biomass, in the Appalachian region to produce 
alternative transportation fuels, electricity, and heat; and 

"(3) to support the development of regional, conventional 
energy resources to produce electricity and heat through 
advanced technologies that achieve a substantial reduction in 
emissions, including greenhouse gases, over the current base- 
line. 

"(b) Limitation on Available Amounts. — Of the cost of any 
activity eligible for a grant under this section, not more than — 

"(1) 50 percent may be provided from amounts appropriated 
to carry out this section; 

"(2) in the case of a project to be carried out in a county 
for which a distressed county designation is in effect under 
section 14526, 80 percent may be provided from amounts appro- 
priated to carry out this section; or 

"(3) in the case of a project to be carried out in a county 
for which an at-risk county designation is in effect under section 
14526, 70 percent may be provided from amounts appropriated 
to carry out this section. 

"(c) Sources of Assistance. — Subject to subsection (b), grants 
provided under this section may be provided from amounts made 
available to carry out this section in combination with amounts 
made available under other Federal programs or from any other 
source. 

"(d) Federal Share. — Notwithstanding any provision of law 
limiting the Federal share under any other Federal program, 
amounts made available to carry out this section may be used 
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to increase that Federal share, as the Commission decides is appro- 
priate.". 

(b) Conforming Amendment. — The analysis for chapter 145 
of title 40, United States Code, is amended by inserting after 
the item relating to section 14507 the following: 

"14508. Economic and energy development initiative.". 

SEC. 4. DISTRESSED, AT-RISK, AND ECONOMICALLY STRONG COUN- 
TIES. 

(a) Designation of At-Risk Counties. — Section 14526 of title 
40, United States Code, is amended — 

(1) in the section heading by inserting ", at-risk," after 
"Distressed"; and 

(2) in subsection (a)(1) — 

(A) by redesignating subparagraph (B) as subpara- 
graph (C); 

(B) in subparagraph (A) by striking "and" at the end; 

and 

(C) by inserting after subparagraph (A) the following: 
"(B) designate as 'at-risk counties' those counties in 

the Appalachian region that are most at risk of becoming 
economically distressed; and". 

(b) Conforming Amendment. — The analysis for chapter 145 
of such title is amended by striking the item relating to section 
14526 and inserting the following: 

"14526. Distressed, at-risk, and economically strong counties.". 
SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

(a) In General. — Section 14703(a) of title 40, United States 
Code, is amended to read as follows: 

"(a) In General. — In addition to amounts made available under 
section 14501, there is authorized to be appropriated to the Appa- 
lachian Regional Commission to carry out this subtitle — 

"(1) $87,000,000 for fiscal year 2008; 

"(2) $100,000,000 for fiscal year 2009; 

"(3) $105,000,000 for fiscal year 2010; 

"(4) $108,000,000 for fiscal year 2011; and 

"(5) $110,000,000 for fiscal year 2012.". 

(b) Economic and Energy Development Initiative. — Section 
14703(b) of such title is amended to read as follows: 

"(b) Economic and Energy Development Initiative. — Of the 
amounts made available under subsection (a), the following amounts 
may be used to carry out section 14508 — 

"(1) $12,000,000 for fiscal year 2008; 

"(2) $12,500,000 for fiscal year 2009; 

"(3) $13,000,000 for fiscal year 2010; 

"(4) $13,500,000 for fiscal year 2011; and 

"(5) $14,000,000 for fiscal year 2012.". 

(c) Allocation of Funds. — Section 14703 of such title is 
amended by adding at the end the following: 

"(d) Allocation of Funds. — Funds approved by the Appa- 
lachian Regional Commission for a project in a State in the Appa- 
lachian region pursuant to a congressional directive shall be derived 
from the total amount allocated to the State by the Appalachian 
Regional Commission from amounts appropriated to carry out this 
subtitle.". 
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SEC. 6. TERMINATION. 

Section 14704 of title 40, United States Code, is amended 
by striking "2007" and inserting "2012". 

SEC. 7. ADDITIONS TO APPALACHIAN REGION. 

(a) Kentucky.— Section 14102(a)(1)(C) of title 40, United States 
Code, is amended — 

(1) by inserting "Metcalfe," after "Menifee,"; 

(2) by inserting "Nicholas," after "Morgan,"; and 

(3) by inserting "Robertson," after "Pulaski,". 

(b) Ohio. — Section 14102(a)(1)(H) of such title is amended — 

(1) by inserting "Ashtabula," after "Adams,"; 

(2) by inserting "Mahoning," after "Lawrence,"; and 

(3) by inserting "Trumbull," after "Scioto,". 

(c) Tennessee. — Section 14102(a)(l)(K) of such title is amended 
by inserting "Lawrence, Lewis," after "Knox,". 

(d) Virginia. — Section 14102(a)(l)(L) of such title is amended — 

(1) by inserting "Henry," after "Grayson,"; and 

(2) by inserting "Patrick," after "Montgomery,". 

Approved October 8, 2008. 
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Public Law 110-372 
110th Congress 

An Act 

To modify pay provisions relating to certain senior-level positions in the Federal Oct. 8, 2008 

Government, and for other purposes. [S. 1046] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Senior 

Professional 

SECTION 1. SHORT TITLE. Performance Act 

This Act may be cited as the "Senior Professional Performance jfusciOl note 
Act of 2008". 

SEC. 2. PAY PROVISIONS RELATING TO CERTAIN SENIOR-LEVEL POSI- 
TIONS. 

(a) Locality Pay. — Section 5304 of title 5, United States Code, 
is amended — 

(1) in subsection (g), by amending paragraph (2) to read 
as follows: 

"(2) The applicable maximum under this subsection shall 
be level III of the Executive Schedule for — 

"(A) positions under subparagraphs (A) and (B) of sub- 
section (h)(1); and 

"(B) any positions under subsection (h)(1)(C) as the 
President may determine."; and 

(2) in subsection (h) — 

(A) in paragraph (1) — 

(i) by striking subparagraph (A); 

(ii) in subparagraph (D) — 

(I) in clause (v), by striking "or" at the end; 

(II) in clause (vi), by striking the period at 
the end and inserting "; or"; and 

(III) by adding at the end the following: 

"(vii) a position to which section 5376 applies 
(relating to certain senior-level and scientific and 
professional positions)."; and 

(hi) by redesignating subparagraphs (B), (C), and 
(D) as subparagraphs (A), (B), and (C), respectively; 
and 

(B) in paragraph (2)(B) — 

(i) in clause (i) — 

(I) by striking "subparagraphs (A) through (C)" 
and inserting "subparagraphs (A) and (B)"; and 

(II) by striking "or (vi)" and inserting "(vi), 
or (vii)"; and 

(ii) in clause (ii) — 

(I) by striking "paragraph (1)(D)" and inserting 
"paragraph (1)(C)"; and 
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(II) by striking "or (vi)" and inserting "(vi), 
or (vii)". 

(b) Access to Higher Maximum Rate of Basic Pay. — Section 
5376(b) of title 5, United States Code, is amended — 

(1) in paragraph (1), by striking subparagraph (B) and 
inserting the following: 

"(B) subject to paragraph (3), not greater than the 
rate of basic pay payable for level III of the Executive 
Schedule."; and 

(2) by adding at the end the following: 

"(3) In the case of an agency which has a performance 
appraisal system which, as designed and applied, is certified 
under section 5307(d) as making meaningful distinctions based 
on relative performance, paragraph (1)(B) shall apply as if 
the reference to 'level III' were a reference to 'level IF. 

"(4) No employee may suffer a reduction in pay by reason 
of transfer from an agency with an applicable maximum rate 
of pay prescribed under paragraph (3) to an agency with an 
applicable maximum rate of pay prescribed under paragraph 
(D(B).". 

Regulations. (c) AUTHORITY FOR EMPLOYMENT; APPOINTMENTS; CLASSIFICA- 

TION Standards. — Title 5, United States Code is amended — 

(1) in section 3104(a), in the second sentence, by striking 
"prescribes" and inserting "prescribes and publishes in such 
form as the Director may determine"; 

(2) in section 3324(a) by striking "the Office of Personnel 
Management" and inserting: "the Director of the Office of Per- 
sonnel Management on the basis of qualification standards 
developed by the agency involved in accordance with criteria 
specified in regulations prescribed by the Director"; 

(3) in section 3325— 

(A) in subsection (a), in the second sentence, by striking 
"or its designee for this purpose" and inserting the fol- 
lowing: "on the basis of standards developed by the agency 
involved in accordance with criteria specified in regulations 
prescribed by the Director of the Office of Personnel 
Management"; and 

(B) by adding at the end the following: 

"(c) The Director of the Office of Personnel Management shall 
prescribe such regulations as may be necessary to carry out the 
purpose of this section."; and 

(4) in section 5108(a)(2) by inserting "published by the 
Director of the Office of Personnel Management in such form 
as the Director may determine" after "and procedures". 

5 USC 5376 note. (d) EFFECTIVE DATE AND APPLICATION. — 

(1) Effective date. — The amendments made by this sec- 
tion shall take effect on the first day of the first pay period 
beginning on or after the 180th day following the date of 
enactment of this Act. 

(2) NO REDUCTIONS IN RATES OF PAY. — 

(A) In general. — The amendments made by this sec- 
tion may not result, at the time such amendments take 
effect, in a reduction in the rate of basic pay for an indi- 
vidual holding a position to which section 5376 of title 
5, United States Code, applies. 

(B) Determination of rate of pay. — For the purposes 
of subparagraph (A), the rate of basic pay for an individual 
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described in that subparagraph shall be deemed to be the 
rate of basic pay set for the individual under section 5376 
of title 5, United States Code, plus any applicable locality 
pay paid to that individual on the day before the effective 
date under paragraph (1), subject to regulations that the 
Director of the Office of Personnel Management may pre- 
scribe. 

(3) References to maximum rates. — Except as otherwise 
provided by law, any reference in a provision of law to the 
maximum rate under section 5376 of title 5, United States 
Code— 

(A) as provided before the effective date of the amend- 
ments made by this section, shall be considered a reference 
to the rate of basic pay for level IV of the Executive 
Schedule; and 

(B) as provided on or after the effective date of the 
amendments made by this section, shall be considered a 
reference to — 

(i) the rate of basic pay for level III of the Executive 
Schedule; or 

(ii) if the head of the agency responsible for admin- 
istering the applicable pay system certifies that the 
employees are covered by a performance appraisal 
system meeting the certification criteria established 
by regulation under section 5307(d), level II of the 
Executive Schedule. 

SEC. 3. LIMITATIONS ON CERTAIN PAYMENTS. 

(a) In General. — Section 5307(d) of title 5, United States Code, 
is amended — 

(1) in paragraph (2), by striking all after "purposes of 
and inserting: "applying the limitation in the calendar year 
involved, has a performance appraisal system certified under 
this subsection as making, in its design and application, mean- 
ingful distinctions based on relative performance."; and 

(2) in paragraph (3)(B) — 

(A) by striking all beginning with "An" through "2 Time period, 
calendar years" and inserting "The certification of an 

agency performance appraisal system under this subsection 
shall be for a period not to exceed 24 months beginning 
on the date of certification, unless extended by the Director 
of the Office of Personnel Management for up to 6 addi- 
tional months"; and 

(B) by striking ", for purposes of either or both of 
those years,". 

(b) Extension of Certification. — 5 use 5307 note. 

(1) Extension to 2009. — 

(A) In general. — For any certification of a perform- 
ance appraisal system under section 5307(d) of title 5, 
United States Code, in effect on the date of enactment 
of this Act and scheduled to expire at the end of calendar 
year 2008, the Director of the Office of Personnel Manage- 
ment may provide that such a certification shall be 
extended without requiring additional justification by the 
agency. 
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Deadline. (B) Limitation. — The expiration of any extension 

under this paragraph shall be not later than the later 
of— 

(i) June 30, 2009; or 

(ii) the first anniversary of the date of the certifi- 
cation. 

(2) Extension to 2010. — 

(A) In general. — For any certification of a perform- 
ance appraisal system under section 5307(d) of title 5, 
United States Code, in effect on the date of enactment 
and scheduled to expire at the end of calendar year 2009, 
the Director of the Office of Personnel Management may 
provide that such a certification shall be extended without 
requiring additional justification by the agency. 
Deadline. (B) Limitation. — The expiration of any extension 

under this paragraph shall be not later than the later 
of— 

(i) June 30, 2010; or 

(ii) the second anniversary of the date of the certifi- 
cation. 

5 USC 5307 note. (c) Effective Date. — The amendments made by this section 

shall take effect on the date of enactment of this Act. 



Approved October 8, 2008. 
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Public Law 110-373 
110th Congress 



An Act 



To amend the Public Health Service Act to provide for the establishment of an 
Amyotrophic Lateral Sclerosis Registry. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "ALS Registry Act". 

SEC. 2. AMENDMENT TO THE PUBLIC HEALTH SERVICE ACT. 

Part P of title III of the Public Health Service Act (42 U.S.C. 
280g et seq.) is amended by adding at the end the following: 

"SEC. 399R. AMYOTROPHIC LATERAL SCLEROSIS REGISTRY. 



Oct. 8, 2008 
[S. 1382] 



ALS Registry 
Act 

42 USC 201 note. 



42 USC 280g-7. 



"(a) Establishment. — 

"(1) In general. — Not later than 1 year after the receipt Deadline. 

of the report described in subsection (b)(2)(A), the Secretary, 

acting through the Director of the Centers for Disease Control 

and Prevention, may, if scientifically advisable — 

"(A) develop a system to collect data on amyotrophic 
lateral sclerosis (referred to in this section as ALS') and 
other motor neuron disorders that can be confused with 
ALS, misdiagnosed as ALS, and in some cases progress 
to ALS, including information with respect to the incidence 
and prevalence of the disease in the United States; and 
"(B) establish a national registry for the collection and 
storage of such data to develop a population-based registry 
of cases in the United States of ALS and other motor 
neuron disorders that can be confused with ALS, 
misdiagnosed as ALS, and in some cases progress to ALS. 
"(2) Purpose. — It is the purpose of the registry established 

under paragraph (1)(B) to — 

"(A) better describe the incidence and prevalence of 
ALS in the United States; 

"(B) examine appropriate factors, such as environ- 
mental and occupational, that may be associated with the 
disease; 

"(C) better outline key demographic factors (such as 
age, race or ethnicity, gender, and family history of individ- 
uals who are diagnosed with the disease) associated with 
the disease; 

"(D) better examine the connection between ALS and 
other motor neuron disorders that can be confused with 
ALS, misdiagnosed as ALS, and in some cases progress 
to ALS; and 
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"(E) other matters as recommended by the Advisory 
Committee established under subsection (b). 
"(b) Advisory Committee. — 
Deadline. "(1) Establishment. — Not later than 180 days after the 

date of the enactment of this section, the Secretary, acting 
through the Director of the Centers for Disease Control and 
Prevention, may establish a committee to be known as the 
Advisory Committee on the National ALS Registry (referred 
to in this section as the Advisory Committee'). The Advisory 
Committee shall be composed of not more than 27 members 
to be appointed by the Secretary, acting through the Centers 
for Disease Control and Prevention, of which — 

"(A) two-thirds of such members shall represent 
governmental agencies — 

"(i) including at least one member representing — 
"(I) the National Institutes of Health, to 
include, upon the recommendation of the Director 
of the National Institutes of Health, representa- 
tives from the National Institute of Neurological 
Disorders and Stroke and the National Institute 
of Environmental Health Sciences; 

"(II) the Department of Veterans Affairs; 
"(III) the Agency for Toxic Substances and 
Disease Registry; and 

"(IV) the Centers for Disease Control and 
Prevention; and 

"(ii) of which at least one such member shall be 
a clinician with expertise on ALS and related diseases, 
an epidemiologist with experience in data registries, 
a statistician, an ethicist, and a privacy expert (relating 
to the privacy regulations under the Health Insurance 
Portability and Accountability Act of 1996); and 
"(B) one-third of such members shall be public mem- 
bers, including at least one member representing — 

"(i) national and voluntary health associations; 

"(ii) patients with ALS or their family members; 

"(hi) clinicians with expertise on ALS and related 
diseases; 

"(iv) epidemiologists with experience in data reg- 
istries; 

"(v) geneticists or experts in genetics who have 
experience with the genetics of ALS or other neuro- 
logical diseases and 

"(vi) other individuals with an interest in devel- 
oping and maintaining the National ALS Registry. 
"(2) Duties. — The Advisory Committee may review 
information and make recommendations to the Secretary con- 
cerning — 

"(A) the development and maintenance of the National 
ALS Registry; 

"(B) the type of information to be collected and stored 
in the Registry; 

"(C) the manner in which such data is to be collected; 

"(D) the use and availability of such data including 
guidelines for such use; and 

"(E) the collection of information about diseases and 
disorders that primarily affect motor neurons that are 
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considered essential to furthering the study and cure of 
ALS. 

"(3) Report. — Not later than 270 days after the date on 
which the Advisory Committee is established, the Advisory 
Committee may submit a report to the Secretary concerning 
the review conducted under paragraph (2) that contains the 
recommendations of the Advisory Committee with respect to 
the results of such review. 

"(c) Grants. — The Secretary, acting through the Director of 
the Centers for Disease Control and Prevention, may award grants 
to, and enter into contracts and cooperative agreements with, public 
or private nonprofit entities for the collection, analysis, and 
reporting of data on ALS and other motor neuron disorders that 
can be confused with ALS, misdiagnosed as ALS, and in some 
cases progress to ALS after receiving the report under subsection 
(b)(3). 

"(d) Coordination With State, Local, and Federal Reg- 
istries. — 

"(1) In general. — In establishing the National ALS Reg- 
istry under subsection (a), the Secretary, acting through the 
Director of the Centers for Disease Control and Prevention, 
may— 

"(A) identify, build upon, expand, and coordinate 
among existing data and surveillance systems, surveys, 
registries, and other Federal public health and environ- 
mental infrastructure wherever possible, which may 
include — 

"(i) any registry pilot projects previously supported 
by the Centers for Disease Control and Prevention; 

"(ii) the Department of Veterans Affairs ALS Reg- 
istry; 

"(hi) the DNA and Cell Line Repository of the 
National Institute of Neurological Disorders and Stroke 
Human Genetics Resource Center at the National 
Institutes of Health; 

"(iv) Agency for Toxic Substances and Disease Reg- 
istry studies, including studies conducted in Illinois, 
Missouri, El Paso and San Antonio, Texas, and 
Massachusetts; 

"(v) State-based ALS registries; 

"(vi) the National Vital Statistics System; and 

"(vii) any other existing or relevant databases that 
collect or maintain information on those motor neuron 
diseases recommended by the Advisory Committee 
established in subsection (b); and 

"(B) provide for research access to ALS data as rec- 
ommended by the Advisory Committee established in sub- 
section (b) to the extent permitted by applicable statutes 
and regulations and in a manner that protects personal 
privacy consistent with applicable privacy statutes and 
regulations. 

"(C) Coordination with nih and department of vet- 
erans affairs. — Consistent with applicable privacy stat- 
utes and regulations, the Secretary may ensure that 
epidemiological and other types of information obtained 
under subsection (a) is made available to the National 
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Institutes of Health and the Department of Veterans 
Affairs. 

"(e) Definition. — For the purposes of this section, the term 
'national voluntary health association' means a national non-profit 
organization with chapters or other affiliated organizations in States 
throughout the United States with experience serving the popu- 
lation of individuals with ALS and have demonstrated experience 
in ALS research, care, and patient services.". 

SEC. 3. REPORT ON REGISTRIES. 

Not later than 18 months after the date of enactment of this 
Act, the Secretary of Health and Human Services may submit 
to the appropriate committees of Congress a report outlining — 

(1) the registries currently under way; 

(2) future planned registries; 

(3) the criteria involved in determining what registries 
to conduct, defer, or suspend; and 

(4) the scope of those registries. 

The report may also include a description of the activities the 
Secretary undertakes to establish partnerships with research and 
patient advocacy communities to expand registries. 

Approved October 8, 2008. 
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An Act 



To amend the Public Health Service Act to increase the provision of scientifically 
sound information and support services to patients receiving a positive test diag- 
nosis for Down syndrome or other prenatally and postnatally diagnosed conditions. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Prenatally and Postnatally 
Diagnosed Conditions Awareness Act". 

SEC. 2. PURPOSES. 

It is the purpose of this Act to — 

(1) increase patient referrals to providers of key support 
services for women who have received a positive diagnosis 
for Down syndrome, or other prenatally or postnatally 
diagnosed conditions, as well as to provide up-to-date informa- 
tion on the range of outcomes for individuals living with the 
diagnosed condition, including physical, developmental, edu- 
cational, and psychosocial outcomes; 

(2) strengthen existing networks of support through the 
Centers for Disease Control and Prevention, the Health 
Resources and Services Administration, and other patient and 
provider outreach programs; and 

(3) ensure that patients receive up-to-date, evidence-based 
information about the accuracy of the test. 

SEC. 3. AMENDMENT TO THE PUBLIC HEALTH SERVICE ACT. 

Part P of title III of the Public Health Service Act (42 U.S.C. 
280g et seq.) is amended by adding at the end the following: 

"SEC. 399R. SUPPORT FOR PATIENTS RECED7ING A POSITD7E DIAG- 
NOSIS OF DOWN SYNDROME OR OTHER PRENATALLY OR 
POSTNATALLY DIAGNOSED CONDITIONS. 

"(a) Definitions. — In this section: 

"(1) Down syndrome. — The term 'Down syndrome' refers 
to a chromosomal disorder caused by an error in cell division 
that results in the presence of an extra whole or partial copy 
of chromosome 21. 

"(2) Health care provider. — The term 'health care pro- 
vider' means any person or entity required by State or Federal 
law or regulation to be licensed, registered, or certified to 
provide health care services, and who is so licensed, registered, 
or certified. 
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"(3) POSTNATALLY DIAGNOSED CONDITION. — The term 
'postnatally diagnosed condition' means any health condition 
identified during the 12-month period beginning at birth. 

"(4) Prenatally diagnosed condition. — The term 'pre- 
natally diagnosed condition' means any fetal health condition 
identified by prenatal genetic testing or prenatal screening 
procedures. 

"(5) Prenatal test. — The term 'prenatal test' means diag- 
nostic or screening tests offered to pregnant women seeking 
routine prenatal care that are administered on a required or 
recommended basis by a health care provider based on medical 
history, family background, ethnic background, previous test 
results, or other risk factors. 
"(b) Information and Support Services. — 

"(1) In general. — The Secretary, acting through the 
Director of the National Institutes of Health, the Director of 
the Centers for Disease Control and Prevention, or the Adminis- 
trator of the Health Resources and Services Administration, 
may authorize and oversee certain activities, including the 
awarding of grants, contracts or cooperative agreements to 
eligible entities, to — 

"(A) collect, synthesize, and disseminate current evi- 
dence-based information relating to Down syndrome or 
other prenatally or postnatally diagnosed conditions; and 
"(B) coordinate the provision of, and access to, new 
or existing supportive services for patients receiving a posi- 
tive diagnosis for Down syndrome or other prenatally or 
postnatally diagnosed conditions, including — 
Telephone "(i) the establishment of a resource telephone hot- 

hotline, line accessible to patients receiving a positive test 

result or to the parents of newly diagnosed infants 
with Down syndrome and other diagnosed conditions; 

"(ii) the expansion and further development of the 
National Dissemination Center for Children with 
Disabilities, so that such Center can more effectively 
conduct outreach to new and expecting parents and 
provide them with up-to-date information on the range 
of outcomes for individuals living with the diagnosed 
condition, including physical, developmental, edu- 
cational, and psychosocial outcomes; 

"(hi) the expansion and further development of 
national and local peer-support programs, so that such 
programs can more effectively serve women who 
receive a positive diagnosis for Down syndrome or other 
prenatal conditions or parents of infants with a 
postnatally diagnosed condition; 
Adoption. "(iv) the establishment of a national registry, or 

network of local registries, of families willing to adopt 
newborns with Down syndrome or other prenatally 
or postnatally diagnosed conditions, and links to adop- 
tion agencies willing to place babies with Down syn- 
drome or other prenatally or postnatally diagnosed 
conditions, with families willing to adopt; and 

"(v) the establishment of awareness and education 
programs for health care providers who provide, inter- 
pret, or inform parents of the results of prenatal tests 
for Down syndrome or other prenatally or postnatally 
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diagnosed conditions, to patients, consistent with the 
purpose described in section 2(b)(1) of the Prenatally 
and Postnatally Diagnosed Conditions Awareness Act. 
"(2) Eligible entity. — In this subsection, the term 'eligible 
entity' means — 

"(A) a State or a political subdivision of a State; 
"(B) a consortium of 2 or more States or political sub- 
divisions of States; 
"(C) a territory; 

"(D) a health facility or program operated by or pursu- 
ant to a contract with or grant from the Indian Health 
Service; or 

"(E) any other entity with appropriate expertise in 
prenatally and postnatally diagnosed conditions (including 
nationally recognized disability groups), as determined by 
the Secretary. 

"(3) Distribution. — In distributing funds under this sub- 
section, the Secretary shall place an emphasis on funding part- 
nerships between health care professional groups and disability 
advocacy organizations. 

"(c) Provision of Information to Providers. — 

"(1) In general. — A grantee under this section shall make 

available to health care providers of parents who receive a 

prenatal or postnatal diagnosis the following: 

"(A) Up-to-date, evidence-based, written information 
concerning the range of outcomes for individuals living 
with the diagnosed condition, including physical, develop- 
mental, educational, and psychosocial outcomes. 

"(B) Contact information regarding support services, 
including information hotlines specific to Down syndrome 
or other prenatally or postnatally diagnosed conditions, 
resource centers or clearinghouses, national and local peer 
support groups, and other education and support programs 
as described in subsection (b)(2). 

"(2) Informational requirements. — Information provided 
under this subsection shall be — 

"(A) culturally and linguistically appropriate as needed 
by women receiving a positive prenatal diagnosis or the 
family of infants receiving a postnatal diagnosis; and 
"(B) approved by the Secretary. 
"(d) Report. — Not later than 2 years after the date of enact- 
ment of this section, the Government Accountability Office shall 
submit a report to Congress concerning the effectiveness of current 
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healthcare and family support programs serving as resources for 
the families of children with disabilities.". 

Approved October 8, 2008. 
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To repeal the provision of title 46, United States Code, requiring a license for Oct. 8, 2008 

employment in the business of salvaging on the coast of Florida. [S. 2482] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. REPEAL OF REQUIREMENT OF LICENSE FOR EMPLOYMENT 
IN THE BUSINESS OF SALVAGING ON THE COAST OF 
FLORIDA. 

Chapter 801 of title 46, United States Code, is amended — 

(1) by striking section 80102; and 

(2) in the table of sections at the beginning of the chapter 
by striking the item relating to that section. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— S. 2482: 

SENATE REPORTS: No. 110-340 (Comm. on Commerce, Science, and Transpor- 
tation). 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
June 5, considered and passed Senate. 
Sept. 27, considered and passed House. 



o 



122 STAT. 4056 



PUBLIC LAW 110-376— OCT. 8, 2008 



Public Law 110-376 
110th Congress 



An Act 



Oct. 8, 2008 
[S. 2606] 



United States 
Fire 

Administration 
Reauthorization 
Act of 2008. 
15 USC 2201 
note. 

15 USC 2201 
note. 



To reauthorize the United States Fire Administration, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This subtitle may be cited as the "United States Fire Adminis- 
tration Reauthorization Act of 2008". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) The number of lives lost each year because of fire 
has dropped significantly over the last 25 years in the United 
States. However, the United States still has one of the highest 
fire death rates in the industrialized world. In 2006, the 
National Fire Protection Association reported 3,245 civilian 
fire deaths, 16,400 civilian fire injuries, and $11,307,000,000 
in direct losses due to fire. 

(2) Every year, more than 100 firefighters die in the line 
of duty. The United States Fire Administration should continue 
its leadership to help local fire agencies dramatically reduce 
these fatalities. 

(3) The Federal Government should continue to work with 
State and local governments and the fire service community 
to further the promotion of national voluntary consensus stand- 
ards that increase firefighter safety. 

(4) The United States Fire Administration provides crucial 
support to the 30,300 fire departments of the United States 
through training, emergency incident data collection, fire 
awareness and education, and support of research and develop- 
ment activities for fire prevention, control, and suppression 
technologies. 

(5) The collection of data on fire and other emergency 
incidents is a vital tool both for policy makers and emergency 
responders to identify and develop responses to emerging haz- 
ards. Improving the data collection capabilities of the United 
States Fire Administration is essential for accurately tracking 
and responding to the magnitude and nature of the fire prob- 
lems of the United States. 

(6) The research and development performed by the 
National Institute of Standards and Technology, the United 
States Fire Administration, other government agencies, and 
nongovernmental organizations on fire technologies, techniques, 
and tools advance the capabilities of the fire service of the 
United States to suppress and prevent fires. 



PUBLIC LAW 110-376— OCT. 8, 2008 



122 STAT. 4057 



(7) Because of the essential role of the United States Fire 
Administration and the fire service community in preparing 
for and responding to national and man-made disasters, the 
United States Fire Administration should have a prominent 
place within the Federal Emergency Management Agency and 
the Department of Homeland Security. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS FOR UNITED STATES 
FIRE ADMINISTRATION. 

Section 17(g)(1) of the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2216(g)(1)) is amended— 

(1) in subparagraph (C), by striking "and" after the semi- 
colon; 

(2) in subparagraph (D), by striking the period at the 
end and inserting a semicolon; and 

(3) by adding after subparagraph (D) the following: 

"(E) $70,000,000 for fiscal year 2009, of which 
$2,520,000 shall be used to carry out section 8(f); 

"(F) $72,100,000 for fiscal year 2010, of which 
$2,595,600 shall be used to carry out section 8(f); 

"(G) $74,263,000 for fiscal year 2011, of which 
$2,673,468 shall be used to carry out section 8(f); and 

"(H) $76,490,890 for fiscal year 2012, of which 
$2,753,672 shall be used to carry out section 8(f).". 

SEC. 4. NATIONAL FIRE ACADEMY TRAINING PROGRAM MODIFICA- 
TIONS AND REPORTS. 

(a) Amendments to Fire Academy Training. — Section 7(d)(1) 
of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2206(d)(1)) is amended— 

(1) by amending subparagraph (H) to read as follows: 

"(H) tactics and strategies for dealing with natural 
disasters, acts of terrorism, and other man-made disas- 
ters;"; 

(2) in subparagraph (K), by striking "forest" and inserting 
"wildland"; 

(3) in subparagraph (M), by striking "response"; 

(4) by redesignating subparagraphs (I) through (N) as sub- 
paragraphs (M) through (R), respectively; and 

(5) by inserting after subparagraph (H) the following: 

"(I) tactics and strategies for fighting large-scale fires 
or multiple fires in a general area that cross jurisdictional 
boundaries; 

"(J) tactics and strategies for fighting fires occurring 
at the wildland-urban interface; 

"(K) tactics and strategies for fighting fires involving 
hazardous materials; 

"(L) advanced emergency medical services training;". 

(b) On-Site Training.— Section 7 of such Act (15 U.S.C. 2206) 
is amended — 

(1) in subsection (c)(6), by inserting ", including on-site 
training" after "United States"; 

(2) in subsection (f), by striking "4 percent" and inserting 
"7.5 percent"; and 

(3) by adding at the end the following: 
"(m) On-Site Training. — 

"(1) In general. — Except as provided in paragraph (2), 
the Administrator may enter into a contract with nationally 
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recognized organizations that have established on-site training 
programs that comply with national voluntary consensus stand- 
ards for fire service personnel to facilitate the delivery of the 
education and training programs outlined in subsection (d)(1) 
directly to fire service personnel. 
"(2) Limitation. — 

"(A) In general. — The Administrator may not enter 
into a contract with an organization described in paragraph 
(1) unless such organization provides training that — 

"(i) leads to certification by a program that is 
accredited by a nationally recognized accreditation 
organization; or 

"(ii) the Administrator determines is of equivalent 
quality to a fire service training program described 
by clause (i). 

"(B) Approval of unaccredited fire service 
training programs. — The Administrator may consider the 
fact that an organization has provided a satisfactory fire 
service training program pursuant to a cooperative agree- 
ment with a Federal agency as evidence that such program 
is of equivalent quality to a fire service training program 
described by subparagraph (A)(i). 

"(3) Restriction on use of funds. — The amounts 
expended by the Administrator to carry out this subsection 
in any fiscal year shall not exceed 7.5 per centum of the 
amount authorized to be appropriated in such fiscal year pursu- 
ant to section 17.". 

(c) Triennial Reports.— Such section 7 (15 U.S.C. 2206) is 
further amended by adding at the end the following: 

"(n) Triennial Report. — In the first annual report filed pursu- 
ant to section 16 for which the deadline for filing is after the 
expiration of the 18-month period that begins on the date of the 
enactment of the United States Fire Administration Reauthorization 
Act of 2008, and in every third annual report thereafter, the 
Administrator shall include information about changes made to 
the National Fire Academy curriculum, including — 

"(1) the basis for such changes, including a review of the 
incorporation of lessons learned by emergency response per- 
sonnel after significant emergency events and emergency 
preparedness exercises performed under the National Exercise 
Program; and 

"(2) the desired training outcome of all such changes.". 

(d) Report on Feasibility of Providing Incident Command 
Training for Fires at Ports and in Marine Environments. — 

(1) In general. — Not later than 1 year after the date 
of the enactment of this Act, the Administrator of the United 
States Fire Administration shall submit to Congress a report 
on the feasibility of providing training in incident command 
for appropriate fire service personnel for fires at United States 
ports and in marine environments, including fires on the water 
and aboard vessels. 

(2) Contents. — The report required by paragraph (1) shall 
include the following: 

(A) A description of the necessary curriculum for 
training described in paragraph (1). 

(B) A description of existing training programs related 
to incident command in port and maritime environments, 
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including by other Federal agencies, and the feasibility 
and estimated cost of making such training available to 
appropriate fire service personnel. 

(C) An assessment of the feasibility and advisability 
of the United States Fire Administration developing such 
a training course in incident command for appropriate fire 
service personnel for fires at United States ports and in 
marine environments, including fires on the water and 
aboard vessels. 

(D) A description of the delivery options for such a 
course and the estimated cost to the United States Fire 
Administration for developing such a course and providing 
such training for appropriate fire service personnel. 

SEC. 5. NATIONAL FIRE INCIDENT REPORTING SYSTEM UPGRADES. 

(a) Incident Reporting System Database. — Section 9 of the 
Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 2208) 
is amended by adding at the end the following: 

"(d) National Fire Incident Reporting System Update. — 
"(1) In general. — The Administrator shall update the 
National Fire Incident Reporting System to ensure that the 
information in the system is available, and can be updated, 
through the Internet and in real time. 

"(2) Limitation. — Of the amounts made available pursuant 
to subparagraphs (E), (F), and (G) of section 17(g)(1), the 
Administrator shall use not more than an aggregate amount 
of $5,000,000 during the 3-year period consisting of fiscal years 
2009, 2010, and 2011 to carry out the activities required by 
paragraph (1).". 

(b) Technical Correction. — Section 9(b)(2) of such Act (15 
U.S.C. 2208(b)(2)) is amended by striking "assist State," and 
inserting "assist Federal, State,". 

SEC. 6. FIRE TECHNOLOGY ASSISTANCE AND RESEARCH DISSEMINA- 
TION. 

(a) Assistance to Fire Services for Fire Prevention and 
Control in Wildland-Urban Interface. — Section 8(d) of the Fed- 
eral Fire Prevention and Control Act of 1974 (15 U.S.C. 2207(d)) 
is amended to read as follows: 

"(d) Rural and Wildland-Urban Interface Assistance. — 
The Administrator may, in coordination with the Secretary of Agri- 
culture, the Secretary of the Interior, and the Wildland Fire Leader- 
ship Council, assist the fire services of the United States, directly 
or through contracts, grants, or other forms of assistance, in spon- 
soring and encouraging research into approaches, techniques, sys- 
tems, equipment, and land-use policies to improve fire prevention 
and control in — 

"(1) the rural and remote areas of the United States; and 

"(2) the wildland-urban interface.". 

(b) Technology Research Dissemination. — Section 8 of such 
Act (15 U.S.C. 2207) is amended by adding at the end the following: 

"(h) Publication of Research Results. — 

"(1) In general. — For each fire-related research program Public 
funded by the Administration, the Administrator shall make information, 
available to the public on the Internet website of the Adminis- Slte ' 
tration the following: 

"(A) A description of such research program, including 

the scope, methodology, and goals thereof. 
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"(B) Information that identifies the individuals or 
institutions conducting the research program. 

"(C) The amount of funding provided by the Adminis- 
tration for such program. 

"(D) The results or findings of the research program. 
"(2) Deadlines. — 

"(A) In general. — Except as provided in subparagraph 
(B), the information required by paragraph (1) shall be 
published with respect to a research program as follows: 
"(i) The information described in subparagraphs 
(A), (B), and (C) of paragraph (1) with respect to such 
research program shall be made available under para- 
graph (1) not later than 30 days after the Adminis- 
trator has awarded the funding for such research pro- 
gram. 

"(ii) The information described in subparagraph 
(D) of paragraph (1) with respect to a research program 
shall be made available under paragraph (1) not later 
than 60 days after the date such research program 
has been completed. 

"(B) Exception. — No information shall be required to 
be published under this subsection before the date that 
is 1 year after the date of the enactment of the United 
States Fire Administration Reauthorization Act of 2008.". 

SEC. 7. ENCOURAGING ADOPTION OF STANDARDS FOR FIREFIGHTER 
HEALTH AND SAFETY. 

The Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2201 et seq.) is amended by adding at the end the following: 

15 USC 2234. "SEC. 37. ENCOURAGING ADOPTION OF STANDARDS FOR FIREFIGHTER 

HEALTH AND SAFETY. 

"The Administrator shall promote adoption by fire services 
of national voluntary consensus standards for firefighter health 
and safety, including such standards for firefighter operations, 
training, staffing, and fitness, by — 

"(1) educating fire services about such standards; 
"(2) encouraging the adoption at all levels of government 
of such standards; and 

"(3) making recommendations on other ways in which the 
Federal Government can promote the adoption of such stand- 
ards by fire services.". 

SEC. 8. STATE AND LOCAL FIRE SERVICE REPRESENTATION AT 
NATIONAL OPERATIONS CENTER. 

Section 515 of the Homeland Security Act of 2002 (6 U.S.C. 
321d) is amended by adding at the end the following: 

"(c) State and Local Fire Service Representation. — 

"(1) Establishment of position. — The Secretary shall, in 
consultation with the Administrator of the United States Fire 
Administration, establish a fire service position at the National 
Operations Center established under subsection (b) to ensure 
the effective sharing of information between the Federal 
Government and State and local fire services. 

"(2) Designation of position. — The Secretary shall des- 
ignate, on a rotating basis, a State or local fire service official 
for the position described in paragraph (1). 
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"(3) Management. — The Secretary shall manage the posi- 
tion established pursuant to paragraph (1) in accordance with 
such rules, regulations, and practices as govern other similar 
rotating positions at the National Operations Center.". 

SEC. 9. COORDINATION REGARDING FIRE PREVENTION AND CONTROL 
AND EMERGENCY MEDICAL SERVICES. 

(a) In General. — Section 21(e) of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2218(e)) is amended to read 
as follows: 

"(e) Coordination. — 

"(1) In general. — To the extent practicable, the Adminis- 
trator shall use existing programs, data, information, and facili- 
ties already available in other Federal Government depart- 
ments and agencies and, where appropriate, existing research 
organizations, centers, and universities. 

"(2) Coordination of fire prevention and control pro- 
grams. — The Administrator shall provide liaison at an appro- 
priate organizational level to assure coordination of the activi- 
ties of the Administrator with Federal, State, and local govern- 
ment agencies and departments and nongovernmental organiza- 
tions concerned with any matter related to programs of fire 
prevention and control. 

"(3) Coordination of emergency medical services pro- 
grams. — The Administrator shall provide liaison at an appro- 
priate organizational level to assure coordination of the activi- 
ties of the Administrator related to emergency medical services 
provided by fire service-based systems with Federal, State, 
and local government agencies and departments and nongovern- 
mental organizations so concerned, as well as those entities 
concerned with emergency medical services generally.". 

(b) Fire Service-Based Emergency Medical Services Best 
Practices.— Section 8(c) of such Act (15 U.S.C. 2207(c)) is 
amended — 

(1) by redesignating paragraphs (2) through (4) as para- 
graphs (3) through (5), respectively; and 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) The Administrator is authorized to conduct, directly or 
through contracts or grants, studies of the operations and manage- 
ment aspects of fire service-based emergency medical services and 
coordination between emergency medical services and fire services. 
Such studies may include the optimum protocols for on-scene care, 
the allocation of resources, and the training requirements for fire 
service-based emergency medical services.". 

SEC. 10. AMENDMENTS TO DEFINITIONS. 

Section 4 of the Federal Fire Prevention and Control Act of 
1974 (15 U.S.C. 2203) is amended— 

(1) in paragraph (3), by striking "Administration" and 
inserting "Administration, within the Federal Emergency 
Management Agency"; 

(2) in paragraph (7), by striking the "and" after the semi- 
colon; 

(3) in paragraph (8), by striking the period at the end 
and inserting "; and"; and 

(4) by adding at the end the following: 
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"(9) 'wildland-urban interface' has the meaning given such 
term in section 101 of the Healthy Forests Restoration Act 
of2003(16U.S.C. 6511).". 

SEC. 11. SUPPORTING THE ADOPTION OF FIRE SPRINKLERS. 

Congress supports the recommendations of the United States 
Fire Administration regarding the adoption of fire sprinklers in 
commercial buildings and educational programs to raise awareness 
of the important of installing fire sprinklers in residential buildings. 

Approved October 8, 2008. 
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Public Law 110-377 
110th Congress 



An Act 



To amend the Public Health Service Act to reauthorize the poison center national 
toll-free number, national media campaign, and grant program to provide assist- 
ance for poison prevention, sustain the funding of poison centers, and enhance 
the public health of people of the United States. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Poison Center Support, Enhance- 
ment, and Awareness Act of 2008". 

SEC. 2. FINDINGS. 

Congress makes the following findings: 

(1) Poison control centers are the primary defense of the 
United States against injury and deaths from poisoning. 
Twenty-four hours a day, the general public as well as health 
care practitioners contact their local poison control centers for 
help in diagnosing and treating victims of poisoning. In 2007, 
more than 4,000,000 calls were managed by poison control 
centers providing ready and direct access for all people of 
the United States, including many underserved populations 
in the United States, with vital emergency public health 
information and response. 

(2) Poisoning is the second most common form of uninten- 
tional death in the United States. In any given year, there 
will be between 3,000,000 and 5,000,000 poison exposures. Sixty 
percent of these exposures will involve children under the age 
of 6 who are exposed to toxins in their home. Poisoning accounts 
for 285,000 hospitalizations, 1,200,000 days of acute hospital 
care, and more than 26,000 fatalities in 2005. 

(3) In 2008, the Harvard Injury Control Research Center 
reported that poisonings from accidents and unknown cir- 
cumstances more than tripled in rate since 1990. In 2005, 
the last year for which data are available, 26,858 people died 
from accidental or unknown poisonings. This represents an 
increase of 20,000 since 1990 and an increase of 2,400 between 
2004 and 2005. Fatalities from poisoning are increasing in 
the United States in near epidemic proportions. The funding 
of programs to reverse this trend is needed now more than 
ever. 

(4) In 2004, The Institute of Medicine of the National 
Academy of Sciences recommended that "Congress should 
amend the current Poison Control Center Enhancement and 
Awareness Act Amendments of 2003 to provide sufficient 
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funding to support the proposed Poison Prevention and Control 
System with its national network of poison centers. Support 
for the core activities at the current level of service is estimated 
to require more than $100 million annually.". 

(5) Sustaining the funding structure and increasing accessi- 
bility to poison control centers will promote the utilization 
of poison control centers and reduce the inappropriate use 
of emergency medical services and other more costly health 
care services. The 2004 Institute of Medicine Report to Congress 
determined that for every $1 invested in the Nation's poison 
control centers $7 of health care costs are saved. In 2005, 
direct Federal health care program savings totaled in excess 
of $525,000,000 as the result of poison control center public 
health services. 

(6) More than 30 percent of the cost savings and financial 
benefits of the Nation's network of poison control centers are 
realized annually by Federal health care programs (estimated 
to be more than $1,000,000,000), yet Federal funding support 
(as demonstrated by the annual authorization of $30,100,000 
in Public Law 108-194) comprises less than 11 percent of 
the annual network expenditures of poison centers. 

(7) Real-time data collected from the Nation's certified poi- 
son control centers can be an important source of information 
for the detection, monitoring, and response for contamination 
of the air, water, pharmaceutical, or food supply. 

(8) In the event of a terrorist event, poison control centers 
will be relied upon as a critical source for accurate medical 
information and public health emergency response concerning 
the treatment of patients who have had an exposure to a 
chemical, radiological, or biological agent. 

SEC. 3. REAUTHORIZATION OF POISON CONTROL CENTERS NATIONAL 
TOLL-FREE NUMBER. 

Section 1271 of the Public Health Service Act (42 U.S.C. 300d- 
71) is amended to read as follows: 

"SEC. 1271. MAINTENANCE OF THE NATIONAL TOLL-FREE NUMBER. 

"(a) In General. — The Secretary shall provide coordination 
and assistance to poison control centers for the establishment of 
a nationwide toll-free phone number, and the maintenance of such 
number, to be used to access such centers. 

"(b) Authorization of Appropriations. — There is authorized 
to be appropriated $2,000,000 for fiscal year 2009 to carry out 
this section, and $700,000 for each of fiscal years 2010 through 
2014 for the maintenance of the nationwide toll free phone number 
under subsection (a).". 

SEC. 4. REAUTHORIZATION OF NATIONWIDE MEDIA CAMPAIGN TO 
PROMOTE POISON CONTROL CENTER UTILIZATION. 

(a) In General. — Section 1272 of the Public Health Service 
Act (42 U.S.C. 300d-72) is amended to read as follows: 

"SEC. 1272. NATIONWIDE MEDIA CAMPAIGN TO PROMOTE POISON CON- 
TROL CENTER UTILIZATION. 

"(a) In General. — The Secretary shall carry out, and expand 
upon, a national media campaign to educate the public and health 
care providers about poison prevention and the availability of poison 
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control center resources in local communities and to conduct adver- 
tising campaigns concerning the nationwide toll-free number estab- 
lished under section 1271(a). 

"(b) Contract With Entity. — The Secretary may carry out 
subsection (a) by entering into contracts with one or more public 
or private entities, including nationally recognized organizations 
in the field of poison control and national media firms, for the 
development and implementation of a nationwide poison prevention 
and poison control center awareness campaign, which may include — 
"(1) the development and distribution of poison prevention 
and poison control center awareness materials; 

"(2) television, radio, Internet, and newspaper public 
service announcements; and 

"(3) other activities to provide for public and professional 
awareness and education. 
"(c) Evaluation. — The Secretary shall — 

"(1) establish baseline measures and benchmarks to quan- 
titatively evaluate the impact of the nationwide media cam- 
paign carried out under this section; and 

"(2) on an annual basis, prepare and submit to the appro- 
priate committees of Congress, an evaluation of the nationwide 
media campaign. 

"(d) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section, such sums as may 
be necessary for fiscal year 2009, and $800,000 for each of fiscal 
years 2010 through 2014.". 

(b) Effective Date. — The amendment made by this section 42USC300d-72 
shall be effective on the date of the enactment of this Act and note - 
shall apply to contracts entered into on or after January 1, 2009. 

SEC. 5. REAUTHORIZATION OF THE POISON CONTROL CENTER GRANT 
PROGRAM. 

(a) In General. — Section 1273 of the Public Health Service 
Act (42 U.S.C. 300d-73) is amended to read as follows: 

"SEC. 1273. MAINTENANCE OF THE POISON CONTROL CENTER GRANT 
PROGRAM. 

"(a) Authorization of Program. — The Secretary shall award 
grants to poison control centers certified under subsection (c) (or 
granted a waiver under subsection (d)) and professional organiza- 
tions in the field of poison control for the purposes of preventing, 
and providing treatment recommendations for, poisonings and com- 
plying with the operational requirements needed to sustain the 
certification of the center under subsection (c). 

"(b) Additional Uses of Funds. — In addition to the purposes 
described in subsection (a), a poison center or professional organiza- 
tion awarded a grant, contract, or cooperative agreement under 
such subsection may also use amounts received under such grant, 
contract, or cooperative agreement — 

"(1) to establish and evaluate best practices in the United 

States for poison prevention, poison control center outreach, 

and emergency and preparedness programs; 

"(2) to research, develop, implement, revise, and commu- 
nicate standard patient management guidelines for commonly 

encountered toxic exposures; 

"(3) to improve national toxic exposure surveillance by 

enhancing cooperative activities between poison control centers 
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in the United States and the Centers for Disease Control and 
Prevention; 

"(4) to develop, support, and enhance technology and 
capabilities of professional organizations in the field of poison 
control to collect national poisoning, toxic occurrence, and 
related public health data; 

"(5) to develop initiatives to foster the enhanced public 
health utilization of national poison data collected by organiza- 
tions described in paragraph (4); 

"(6) to support and expand the toxicologic expertise within 
poison control centers; and 

"(7) to improve the capacity of poison control centers to 
answer high volumes of calls and respond during times of 
national crisis or other public health emergencies. 
"(c) Certification. — Except as provided in subsection (d), the 
Secretary may award a grant to a poison control center under 
subsection (a) only if — 

"(1) the center has been certified by a professional organiza- 
tion in the field of poison control, and the Secretary has 
approved the organization as having in effect standards for 
certification that reasonably provide for the protection of the 
public health with respect to poisoning; or 

"(2) the center has been certified by a State government, 
and the Secretary has approved the State government as having 
in effect standards for certification that reasonably provide 
for the protection of the public health with respect to poisoning. 
"(d) Waiver of Certification Requirements. — 

"(1) In general. — The Secretary may grant a waiver of 
the certification requirements of subsection (c) with respect 
to a noncertified poison control center that applies for a grant 
under this section if such center can reasonably demonstrate 
that the center will obtain such a certification within a reason- 
able period of time as determined appropriate by the Secretary. 

"(2) Renewal. — The Secretary may renew a waiver under 
paragraph (1). 

"(3) Limitation. — In no case may the sum of the number 
of years for a waiver under paragraph (1) and a renewal under 
Effective date. paragraph (2) exceed 5 years. The preceding sentence shall 

take effect as of the date of the enactment of the Poison Center 
Support, Enhancement, and Awareness Act of 2008. 
"(e) Supplement Not Supplant. — Amounts made available to 
a poison control center under this section shall be used to supple- 
ment and not supplant other Federal, State or local funds provided 
for such center. 

"(f) Maintenance of Effort. — A poison control center, in uti- 
lizing the proceeds of a grant under this section, shall maintain 
the expenditures of the center for activities of the center at a 
level that is not less than the level of expenditures maintained 
by the center for the fiscal year preceding the fiscal year for which 
the grant is received. 

"(g) Authorization of Appropriations. — There is authorized 
to be appropriated to carry out this section, $27,500,000 for fiscal 
year 2009, and $28,600,000 for each of fiscal years 2010 through 
2014. The Secretary may utilize not to exceed 8 percent of the 
amount appropriated under this preceding sentence in each fiscal 
year for coordination, dissemination, technical assistance, program 
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evaluation, data activities, and other program administration func- 
tions that do not include grants, contracts, or cooperative agree- 
ments under subsections (a) and (b), which are determined by 
the Secretary to be appropriate for carrying out the program under 
this section.". 

(b) Effective Date. — The amendment made by this section 42 USC 300d-73 
shall be effective as of the date of the enactment of this Act note - 
and shall apply to grants made on or after January 1, 2009. 

Approved October 8, 2008. 
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Reallotment. 



To amend the Runaway and Homeless Youth Act to authorize appropriations, and 

for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Reconnecting Homeless Youth 
Act of 2008". 

SEC. 2. FINDINGS. 

Section 302 of the Runaway and Homeless Youth Act (42 U.S.C. 
5701) is amended — 

(1) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (4), (5), and (6), respectively; and 

(2) by inserting after paragraph (2) the following: 

"(3) services to such young people should be developed 
and provided using a positive youth development approach 
that ensures a young person a sense of — 

"(A) safety and structure; 

"(B) belonging and membership; 

"(C) self-worth and social contribution; 

"(D) independence and control over one's life; and 

"(E) closeness in interpersonal relationships.". 

SEC. 3. BASIC CENTER PROGRAM. 

(a) Services Provided. — Section 311 of the Runaway and 
Homeless Youth Act (42 U.S.C. 5711) is amended— 

(1) in subsection (a)(2)(B), by striking clause (i) and 
inserting the following: 

"(i) safe and appropriate shelter provided for not 
to exceed 21 days; and"; and 

(2) in subsection (b)(2) — 

(A) by striking "(2) The" and inserting "(2)(A) Except 
as provided in subparagraph (B), the"; 

(B) by striking "$100,000" and inserting "$200,000"; 

(C) by striking "$45,000" and inserting "$70,000"; and 

(D) by adding at the end the following: 

"(B) For fiscal years 2009 and 2010, the amount allotted under 
paragraph (1) with respect to a State for a fiscal year shall be 
not less than the amount allotted under paragraph (1) with respect 
to such State for fiscal year 2008. 

"(C) Whenever the Secretary determines that any part of the 
amount allotted under paragraph (1) to a State for a fiscal year 
will not be obligated before the end of the fiscal year, the Secretary 
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shall reallot such part to the remaining States for obligation for 
the fiscal year.". 

(b) Eligibility. — Section 312(b) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5712(b)) is amended— 

(1) in paragraph (11), by striking "and" at the end; 

(2) in paragraph (12), by striking the period and inserting 
"; and"; and 

(3) by adding at the end the following: 

"(13) shall develop an adequate emergency preparedness 
and management plan.". 

SEC. 4. TRANSITIONAL LIVING GRANT PROGRAM. 

(a) Eligibility. — Section 322(a) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-2(a)) is amended— 

(1) in paragraph (1) — 

(A) by striking "directly or indirectly" and inserting 
"by grant, agreement, or contract"; and 

(B) by striking "services" the first place it appears 
and inserting "provide, by grant, agreement, or contract, 
services,"; 

(2) in paragraph (2), by striking "a continuous period not 
to exceed 540 days, except that" and all that follows and 
inserting the following: "a continuous period not to exceed 
540 days, or in exceptional circumstances 635 days, except 
that a youth in a program under this part who has not reached 
18 years of age on the last day of the 635-day period may, 
in exceptional circumstances and if otherwise qualified for the 
program, remain in the program until the youth's 18th birth- 
day;"; 

(3) in paragraph (14), by striking "and" at the end; 

(4) in paragraph (15), by striking the period and inserting 
"; and"; and 

(5) by adding at the end the following: 

"(16) to develop an adequate emergency preparedness and 
management plan.". 

(b) Definitions. — Section 322(c) of the Runaway and Homeless 
Youth Act (42 U.S.C. 5714-2(c)) is amended by— 

(1) striking "part, the term" and inserting the following: 
"part— 

"(1) the term"; 

(2) striking the period and inserting "; and"; and 

(3) adding at the end thereof the following: 

"(2) the term 'exceptional circumstances' means cir- 
cumstances in which a youth would benefit to an unusual 
extent from additional time in the program.". 

SEC. 5. GRANTS FOR RESEARCH EVALUATION, DEMONSTRATION, AND 
SERVICE PROJECTS. 

Section 343 of the Runaway and Homeless Youth Act (42 U.S.C. 
5714-23) is amended— 

(1) in subsection (b) — 

(A) in the matter preceding paragraph (1), by striking 
"special consideration" and inserting "priority"; 

(B) in paragraph (8) — 

(i) by striking "to health" and inserting "to quality 
health"; 

(ii) by striking "mental health care" and inserting 
"behavioral health care"; and 



122 STAT. 4070 



PUBLIC LAW 110-378— OCT. 8, 2008 



(iii) by striking "and" at the end; 

(C) in paragraph (9), by striking the period at the 
end and inserting ", including access to educational and 
workforce programs to achieve outcomes such as decreasing 
secondary school dropout rates, increasing rates of 
attaining a secondary school diploma or its recognized 
equivalent, or increasing placement and retention in post- 
secondary education or advanced workforce training pro- 
grams; and"; and 

(D) by adding at the end the following: 

"(10) providing programs, including innovative programs, 
that assist youth in obtaining and maintaining safe and stable 
housing, and which may include programs with supportive 
services that continue after the youth complete the remainder 
of the programs."; and 

(2) by striking subsection (c) and inserting the following: 
"(c) In selecting among applicants for grants under subsection 
(a), the Secretary shall — 

"(1) give priority to applicants who have experience working 
with runaway or homeless youth; and 

"(2) ensure that the applicants selected — 

"(A) represent diverse geographic regions of the United 

States; and 

"(B) carry out projects that serve diverse populations 
of runaway or homeless youth.". 

SEC. 6. COORDINATING, TRAINING, RESEARCH, AND OTHER ACTP7I- 
TIES. 

Part D of the Runaway and Homeless Youth Act (42 U.S.C. 
5714-21 et seq.) is amended by adding at the end the following: 

42 USC 5714-25. "SEC. 345. PERIODIC ESTIMATE OF INCIDENCE AND PREVALENCE OF 

YOUTH HOMELESSNESS. 



Deadline. 
Public 
information. 
Reports. 



"(a) Periodic Estimate. — Not later than 2 years after the 
date of enactment of the Reconnecting Homeless Youth Act of 
2008, and at 5-year intervals thereafter, the Secretary, in consulta- 
tion with the United States Interagency Council on Homelessness, 
shall prepare and submit to the Committee on Education and 
Labor of the House of Representatives and the Committee on the 
Judiciary of the Senate, and make available to the public, a report — 
"(1) by using the best quantitative and qualitative social 
science research methods available, containing an estimate of 
the incidence and prevalence of runaway and homeless individ- 
uals who are not less than 13 years of age but are less than 
26 years of age; and 

"(2) that includes with such estimate an assessment of 
the characteristics of such individuals. 

"(b) Content. — The report required by subsection (a) shall 
include — 

"(1) the results of conducting a survey of, and direct inter- 
views with, a representative sample of runaway and homeless 
individuals who are not less than 13 years of age but are 
less than 26 years of age, to determine past and current — 
"(A) socioeconomic characteristics of such individuals; 

and 

"(B) barriers to such individuals obtaining — 
"(i) safe, quality, and affordable housing; 
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"(ii) comprehensive and affordable health insur- 
ance and health services; and 

"(hi) incomes, public benefits, supportive services, 
and connections to caring adults; and 
"(2) such other information as the Secretary determines, 
in consultation with States, units of local government, and 
national nongovernmental organizations concerned with 
homelessness, may be useful. 

"(c) Implementation. — If the Secretary enters into any contract 
with a non-Federal entity for purposes of carrying out subsection 
(a), such entity shall be a nongovernmental organization, or an 
individual, determined by the Secretary to have appropriate exper- 
tise in quantitative and qualitative social science research.". 

SEC. 7. SEXUAL ABUSE PREVENTION PROGRAM. 

Section 351(b) of the Runaway and Homeless Youth Act (42 
U.S.C. 5714-41(b)) is amended by inserting "public and" after "pri- 
ority to". 

SEC. 8. PERFORMANCE STANDARDS. 

Part F of the Runaway and Homeless Youth Act (42 U.S.C. 
5714a et seq.) is amended by inserting after section 386 the fol- 
lowing: 

"SEC. 386A. PERFORMANCE STANDARDS. 42 USC 5732-1 

"(a) Establishment of Performance Standards. — Not later Deadline, 
than 1 year after the date of enactment of the Reconnecting Home- Regulations, 
less Youth Act of 2008, the Secretary shall issue rules that specify 
performance standards for public and nonprofit private entities 
and agencies that receive grants under sections 311, 321, and 
351. 

"(b) Consultation. — The Secretary shall consult with rep- 
resentatives of public and nonprofit private entities and agencies 
that receive grants under this title, including statewide and regional 
nonprofit organizations (including combinations of such organiza- 
tions) that receive grants under this title, and national nonprofit 
organizations concerned with youth homelessness, in developing 
the performance standards required by subsection (a). 

"(c) Implementation of Performance Standards. — The Sec- 
retary shall integrate the performance standards into the processes 
of the Department of Health and Human Services for grantmaking, 
monitoring, and evaluation for programs under sections 311, 321, 
and 351.". 

SEC. 9. GOVERNMENT ACCOUNTABILITY OFFICE STUDY AND REPORT. 

(a) Study. — 

(1) In general. — The Comptroller General of the United 
States shall conduct a study, including making findings and 
recommendations, relating to the processes for making grants 
under parts A, B, and E of the Runaway and Homeless Youth 
Act (42 U.S.C. 5711 et seq., 5714-1 et seq., 5714-41). 

(2) Subjects. — In particular, the Comptroller General shall 
study — 

(A) the Secretary's written responses to and other 
communications with applicants who do not receive grants 
under part A, B, or E of such Act, to determine if the 
information provided in the responses and communications 
is conveyed clearly; 
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(B) the content and structure of the grant application 
documents, and of other associated documents (including 
grant announcements), to determine if the requirements 
of the applications and other associated documents are 
presented and structured in a way that gives an applicant 
a clear understanding of the information that the applicant 
must provide in each portion of an application to success- 
fully complete it, and a clear understanding of the termi- 
nology used throughout the application and other associ- 
ated documents; 

(C) the peer review process for applications for the 
grants, including the selection of peer reviewers, the over- 
sight of the process by staff of the Department of Health 
and Human Services, and the extent to which such staff 
make funding determinations based on the comments and 
scores of the peer reviewers; 

(D) the typical timeframe, and the process and respon- 
sibilities of such staff, for responding to applicants for 
the grants, and the efforts made by such staff to commu- 
nicate with the applicants when funding decisions or 
funding for the grants is delayed, such as when funding 
is delayed due to funding of a program through appropria- 
tions made under a continuing resolution; and 

(E) the plans for implementation of, and the 
implementation of, where practicable, the technical assist- 
ance and training programs carried out under section 342 
of the Runaway and Homeless Youth Act (42 U.S.C. 5714- 
22), and the effect of such programs on the application 
process for the grants. 

(b) Report. — Not later than 1 year after the date of enactment 
of this Act, the Comptroller General shall prepare and submit 
to the Committee on Education and Labor of the House of Rep- 
resentatives and the Committee on the Judiciary of the Senate 
a report containing the findings and recommendations resulting 
from the study. 

SEC. 10. DEFINITIONS. 

(a) Homeless Youth. — Section 387(3) of the Runaway and 
Homeless Youth Act (42 U.S.C. 5732a(3)) is amended— 

(1) in the matter preceding subparagraph (A), by striking 
"The" and all that follows through "means" and inserting "The 
term 'homeless', used with respect to a youth, means"; and 

(2) in subparagraph (A) — 

(A) in clause (i) — 

(i) by striking "not more than" each place it 
appears and inserting "less than"; and 

(ii) by inserting after "age" the last place it appears 
the following: ", or is less than a higher maximum 
age if the State where the center is located has an 
applicable State or local law (including a regulation) 
that permits such higher maximum age in compliance 
with licensure requirements for child-and youth- 
serving facilities"; and 

(B) in clause (ii), by striking "age;" and inserting the 
following: "age and either — 

"(I) less than 22 years of age; or 



PUBLIC LAW 110-378— OCT. 8, 2008 



122 STAT. 4073 



"(II) not less than 22 years of age, as of the 
expiration of the maximum period of stay per- 
mitted under section 322(a)(2) if such individual 
commences such stay before reaching 22 years of 
age;". 

(b) Runaway Youth. — Section 387 of the Runaway and Home- 
less Youth Act (42 U.S.C. 5732a) is amended— 

(1) by redesignating paragraphs (4), (5), (6), and (7) as 
paragraphs (5), (6), (7), and (8), respectively; and 

(2) by inserting after paragraph (3) the following: 

"(4) Runaway youth. — The term 'runaway', used with 
respect to a youth, means an individual who is less than 18 
years of age and who absents himself or herself from home 
or a place of legal residence without the permission of a parent 
or legal guardian.". 

SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

Section 388(a) of the Runaway and Homeless Youth Act (42 
U.S.C. 5751(a)) is amended— 

(1) in paragraph (1) — 

(A) by striking "is authorized" and inserting "are 
authorized"; 

(B) by striking "part E) $105,000,000 for fiscal year 
2004" and inserting "section 345 and part E) $140,000,000 
for fiscal year 2009"; and 

(C) by striking "2005, 2006, 2007, and 2008" and 
inserting "2010, 2011, 2012, and 2013"; 

(2) in paragraph (3) — 

(A) by striking "In" and inserting the following: 
"(A) In general. — In"; 

(B) by inserting "(other than section 345)" before the 
period; and 

(C) by adding at the end the following: 

"(B) Periodic estimate. — There are authorized to be 
appropriated to carry out section 345 such sums as may 
be necessary for fiscal years 2009, 2010, 2011, 2012, and 
2013."; and 

(3) in paragraph (4) — 

(A) by striking "is authorized" and inserting "are 
authorized"; and 

(B) by striking "such sums as may be necessary for 
fiscal years 2004, 2005, 2006, 2007, and 2008" and inserting 
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"$25,000,000 for fiscal year 2009 and such sums as may 
be necessary for fiscal years 2010, 2011, 2012, and 2013". 

Approved October 8, 2008. 
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Public Law 110-379 
110th Congress 



An Act 



To amend title XIX of the Social Security Act to provide additional funds for 
the qualifying individual (QI) program, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "QI Program Supplemental 
Funding Act of 2008". 

SEC. 2. FUNDING FOR THE QUALIFYING INDIVIDUAL (QI) PROGRAM. 

Section 1933(g)(2) of the Social Security Act (42 U.S.C. 1396u- 
3(g)(2)), as amended by section 111(b) of the Medicare Improvements 
for Patients and Providers Act of 2008 (Public Law 110-275), is 
amended — 

(1) in subparagraph (I), by striking "$300,000,000" and 
inserting "$315,000,000"; and 

(2) in subparagraph (J), by striking "$100,000,000" and 
inserting "$130,000,000". 

SEC. 3. MANDATORY USE OF STATE PUBLIC ASSISTANCE REPORTING 
INFORMATION SYSTEM (PARIS) PROJECT. 

(a) In General. — Section 1903(r) of the Social Security Act 
(42 U.S.C. 1396b(r)) is amended— 

(1) in paragraph (1), in the matter preceding subparagraph 
(A), by inserting ", in addition to meeting the requirements 
of paragraph (3)," after "a State must"; and 

(2) by adding at the end the following new paragraph: 
"(3) In order to meet the requirements of this paragraph, a 

State must have in operation an eligibility determination system 
which provides for data matching through the Public Assistance 
Reporting Information System (PARIS) facilitated by the Secretary 
(or any successor system), including matching with medical assist- 
ance programs operated by other States.". 

(b) Effective Date. — 

(1) In general. — Except as provided in paragraph (2), the 
amendments made by subsection (a) take effect on October 
1, 2009. 

(2) Extension of effective date for state law amend- 
ment. — In the case of a State plan under title XIX of the 
Social Security Act (42 U.S.C. 1396 et seq.) which the Secretary 
of Health and Human Services determines requires State legis- 
lation in order for the plan to meet the additional requirements 
imposed by the amendments made by subsection (a), the State 
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plan shall not be regarded as failing to comply with the require- 
ments of such title solely on the basis of its failure to meet 
these additional requirements before the first day of the first 
calendar quarter beginning after the close of the first regular 
session of the State legislature that begins after the date of 
enactment of this Act. For purposes of the previous sentence, 
in the case of a State that has a 2-year legislative session, 
each year of the session is considered to be a separate regular 
session of the State legislature. 

SEC. 4. INCENTIVES FOR THE DEVELOPMENT OF, AND ACCESS TO, 
CERTAIN ANTIBIOTICS. 

(a) In General. — Section 505 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355) is amended by adding at the end 
the following: 

"(v) Antibiotic Drugs Submitted Before November 21, 
1997.— 

"(1) Antibiotic drugs approved before November 21, 

1997. — 

"(A) In general. — Notwithstanding any provision of 
the Food and Drug Administration Modernization Act of 
1997 or any other provision of law, a sponsor of a drug 
that is the subject of an application described in subpara- 
graph (B)(i) shall be eligible for, with respect to the drug, 
the 3-year exclusivity period referred to under clauses (hi) 
and (iv) of subsection (c)(3)(E) and under clauses (hi) and 
(iv) of subsection (j)(5)(F), subject to the requirements of 
such clauses, as applicable. 

"(B) Application; antibiotic drug described. — 

"(i) Application. — An application described in this 
clause is an application for marketing submitted under 
this section after the date of the enactment of this 
subsection in which the drug that is the subject of 
the application contains an antibiotic drug described 
in clause (ii). 

"(ii) Antibiotic drug. — An antibiotic drug 
described in this clause is an antibiotic drug that was 
the subject of an application approved by the Secretary 
under section 507 of this Act (as in effect before 
November 21, 1997). 
"(2) Antibiotic drugs submitted before November 21, 
1997, but not approved. — 

"(A) In general. — Notwithstanding any provision of 
the Food and Drug Administration Modernization Act of 
1997 or any other provision of law, a sponsor of a drug 
that is the subject of an application described in subpara- 
graph (B)(i) may elect to be eligible for, with respect to 
the drug — 

"(i)(I) the 3-year exclusivity period referred to 
under clauses (hi) and (iv) of subsection (c)(3)(E) and 
under clauses (hi) and (iv) of subsection (j)(5)(F), sub- 
ject to the requirements of such clauses, as applicable; 
and 

"(II) the 5-year exclusivity period referred to under 
clause (ii) of subsection (c)(3)(E) and under clause (ii) 
of subsection (j)(5)(F), subject to the requirements of 
such clauses, as applicable; or 
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"(ii) a patent term extension under section 156 
of title 35, United States Code, subject to the require- 
ments of such section. 

"(B) Application; antibiotic drug described. — 

"(i) Application. — An application described in this 
clause is an application for marketing submitted under 
this section after the date of the enactment of this 
subsection in which the drug that is the subject of 
the application contains an antibiotic drug described 
in clause (ii). 

"(ii) Antibiotic drug. — An antibiotic drug 
described in this clause is an antibiotic drug that was 
the subject of 1 or more applications received by the 
Secretary under section 507 of this Act (as in effect 
before November 21, 1997), none of which was 
approved by the Secretary under such section. 
"(3) Limitations. — 

"(A) Exclusivities and extensions. — Paragraphs 

(1) (A) and (2)(A) shall not be construed to entitle a drug 
that is the subject of an approved application described 
in subparagraphs (l)(B)(i) or (2)(B)(i), as applicable, to any 
market exclusivities or patent extensions other than those 
exclusivities or extensions described in paragraph (1)(A) 
or (2XA). 

"(B) Conditions of use. — Paragraphs (1)(A) and 

(2) (A)(i) shall not apply to any condition of use for which 
the drug referred to in subparagraph (l)(B)(i) or (2)(B)(i), 
as applicable, was approved before the date of the enact- 
ment of this subsection. 

"(4) Application of certain provisions. — Notwith- 
standing section 125, or any other provision, of the Food and 
Drug Administration Modernization Act of 1997, or any other 
provision of law, and subject to the limitations in paragraphs 
(1), (2), and (3), the provisions of the Drug Price Competition 
and Patent Term Restoration Act of 1984 shall apply to any 
drug subject to paragraph (1) or any drug with respect to 
which an election is made under paragraph (2)(A).". 
(b) Transitional Rules. — Deadline. 

(1) With respect to a patent issued on or before the date 21 USC 355 note, 
of the enactment of this Act, any patent information required 

to be filed with the Secretary of Health and Human Services 
under subsection (b)(1) or (c)(2) of section 505 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355) to be listed 
on a drug to which subsection (v)(l) of such section 505 (as 
added by this section) applies shall be filed with the Secretary 
not later than 60 days after the date of the enactment of 
this Act. 

(2) With respect to any patent information referred to Publication, 
in paragraph (1) of this subsection that is filed with the Sec- 
retary within the 60-day period after the date of the enactment 

of this Act, the Secretary shall publish such information in 
the electronic version of the list referred to at section 505(j)(7) 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
355(j)(7)) as soon as it is received, but in no event later than 
the date that is 90 days after the enactment of this Act. 

(3) With respect to any patent information referred to 
in paragraph (1) that is filed with the Secretary within the 
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60-day period after the date of enactment of this Act, each 
applicant that, not later than 120 days after the date of the 
enactment of this Act, amends an application that is, on or 
before the date of the enactment of this Act, a substantially 
complete application (as defined in paragraph (5)(B)(iv) of sec- 
tion 505(j) of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355(j))) to contain a certification described in paragraph 
(2)(A)(vii)(IV) of such section 505(j) with respect to that patent 
shall be deemed to be a first applicant (as denned in paragraph 
(5)(B)(iv) of such section 505(j)). 

SEC. 5. CLARIFICATION OF AUTHORITY FOR USE OF MEDICAID INTEG- 
RITY PROGRAM FUNDS. 

(a) Clarification of Authority for Use of Funds. — 

(1) In general. — Section 1936 of the Social Security Act 
(42 U.S.C. 1396u-6) is amended— 

(A) in subsection (b)(4), by striking "Education of and 
inserting "Education or training, including at such national, 
State, or regional conferences as the Secretary may estab- 
lish, of State or local officers, employees, or independent 
contractors responsible for the administration or the super- 
vision of the administration of the State plan under this 
title,"; and 

(B) in subsection (e), by striking paragraph (2) and 
inserting the following: 

"(2) Availability; authority for use of funds. — 

"(A) Availability. — Amounts appropriated pursuant to 
paragraph (1) shall remain available until expended. 

"(B) Authority for use of funds for transpor- 
tation AND TRAVEL EXPENSES FOR ATTENDEES AT EDU- 
CATION, TRAINING, OR CONSULTATIVE ACTIVITIES. — 

"(i) In general. — The Secretary may use amounts 
appropriated pursuant to paragraph (1) to pay for 
transportation and the travel expenses, including per 
diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 
57 of title 5, United States Code, while away from 
their homes or regular places of business, of individuals 
described in subsection (b)(4) who attend education, 
training, or consultative activities conducted under the 
authority of that subsection.". 
42 USC i396u-6 (2) Effective date. — The amendments made by paragraph 

note - (1) shall take effect as if included in the enactment of section 

1936 of the Social Security Act, as added by section 6034(a) 
of the Deficit Reduction Act of 2005 (Public Law 109-171). 

(b) Public Disclosure. — 

(1) In general.— Section 1936(e)(2)(B) of such Act (42 
U.S.C. 1396u-6(e)(2)(B)), as added by subsection (a) of this 
section, is amended by adding at the end the following: 

"(ii) Public disclosure. — The Secretary shall 
make available on a website of the Centers for Medi- 
care & Medicaid Services that is accessible to the 
public — 

"(I) the total amount of funds expended for 
each conference conducted under the authority of 
subsection (b)(4); and 
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"(II) the amount of funds expended for each 
such conference that were for transportation and 
for travel expenses.". 
(2) Effective date. — The amendment made by paragraph 42 USC i396u-6 
(1) shall apply to conferences conducted under the authority note - 
of section 1936(b)(4) of the Social Security Act (42 U.S.C. 
1396u-6(b)(4)) after the date of enactment of this Act. 

SEC. 6. FUNDING FOR THE MEDICARE IMPROVEMENT FUND. 

Section 1898(b)(1) of the Social Security Act (42 U.S.C. 
1395iii(b)(l)) is amended by striking "$2,220,000,000" and inserting 
"$2,290,000,000". 

Approved October 8, 2008. 
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Public Law 110-380 
110th Congress 

An Act 

Oct. 8, 2008 To provide that funds allocated for community food projects for fiscal year 2008 

[S 3597] shall remain available until September 30, 2009. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. COMMUNITY FOOD PROJECTS. 

(a) Technical Correction. — Section 4406(a)(7) of the Food, 
Conservation, and Energy Act of 2008 (Public Law 110-234; 122 

7 USC 2034. Stat. 1902) is amended by striking "Food and Nutrition Act of 
2008" and inserting "Food Stamp Act of 1977". 

(b) Allocation of Funds. — Funds allocated under section 25(b) 
of the Food Stamp Act of 1977 (7 U.S.C. 2034(b)) for fiscal year 
2008 shall remain available until September 30, 2009, to fund 
proposals solicited in fiscal year 2008. 

Approved October 8, 2008. 



LEGISLATIVE HISTORY— S. 3597: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 25, considered and passed Senate. 
Sept. 27, considered and passed House. 



o 



PUBLIC LAW 110-381— OCT. 9, 2008 



122 STAT. 4081 



Public Law 110- 
110th Congress 



■381 



An Act 



To amend the Employee Retirement Income Security Act of 1974, the Public Health 
Service Act, and the Internal Revenue Code of 1986 to ensure that dependent 
students who take a medically necessary leave of absence do not lose health 
insurance coverage, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as "Michelle's Law". 

SEC. 2. COVERAGE OF DEPENDENT STUDENTS ON MEDICALLY NEC- 
ESSARY LEAVE OF ABSENCE. 

(a) Amendments of ERISA. — 

(1) In general. — Subpart B of part 7 of title I of the 
Employee Retirement Income Security Act of 1974 (29 U.S.C. 
1185 et seq.) is amended by adding at the end the following: 

"SEC. 714. COVERAGE OF DEPENDENT STUDENTS ON MEDICALLY NEC- 
ESSARY LEAVE OF ABSENCE. 

"(a) Medically Necessary Leave of Absence. — In this sec- 
tion, the term 'medically necessary leave of absence' means, with 
respect to a dependent child described in subsection (b)(2) in connec- 
tion with a group health plan or health insurance coverage offered 
in connection with such plan, a leave of absence of such child 
from a postsecondary educational institution (including an institu- 
tion of higher education as defined in section 102 of the Higher 
Education Act of 1965), or any other change in enrollment of such 
child at such an institution, that — 

"(1) commences while such child is suffering from a serious 

illness or injury; 

"(2) is medically necessary; and 

"(3) causes such child to lose student status for purposes 
of coverage under the terms of the plan or coverage. 
"(b) Requirement To Continue Coverage. — 

"(1) In general. — In the case of a dependent child 
described in paragraph (2), a group health plan, or a health 
insurance issuer that provides health insurance coverage in 
connection with a group health plan, shall not terminate cov- 
erage of such child under such plan or health insurance cov- 
erage due to a medically necessary leave of absence before 
the date that is the earlier of — 

"(A) the date that is 1 year after the first day of 

the medically necessary leave of absence; or 
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"(B) the date on which such coverage would otherwise 
terminate under the terms of the plan or health insurance 
coverage. 

"(2) Dependent child described. — A dependent child 
described in this paragraph is, with respect to a group health 
plan or health insurance coverage offered in connection with 
the plan, a beneficiary under the plan who — 

"(A) is a dependent child, under the terms of the plan 
or coverage, of a participant or beneficiary under the plan 
or coverage; and 

"(B) was enrolled in the plan or coverage, on the basis 
of being a student at a postsecondary educational institu- 
tion (as described in subsection (a)), immediately before 
the first day of the medically necessary leave of absence 
involved. 

Applicability. "(3) CERTIFICATION BY PHYSICIAN. — Paragraph (1) shall 

apply to a group health plan or health insurance coverage 
offered by an issuer in connection with such plan only if the 
plan or issuer of the coverage has received written certification 
by a treating physician of the dependent child which states 
that the child is suffering from a serious illness or injury 
and that the leave of absence (or other change of enrollment) 
described in subsection (a) is medically necessary. 
"(c) Notice. — A group health plan, and a health insurance 
issuer providing health insurance coverage in connection with a 
group health plan, shall include, with any notice regarding a 
requirement for certification of student status for coverage under 
the plan or coverage, a description of the terms of this section 
for continued coverage during medically necessary leaves of absence. 
Such description shall be in language which is understandable 
to the typical plan participant. 

"(d) No Change in Benefits. — A dependent child whose bene- 
fits are continued under this section shall be entitled to the same 
benefits as if (during the medically necessary leave of absence) 
the child continued to be a covered student at the institution of 
higher education and was not on a medically necessary leave of 
absence. 

"(e) Continued Application in Case of Changed Cov- 
erage. — If— 

"(1) a dependent child of a participant or beneficiary is 
in a period of coverage under a group health plan or health 
insurance coverage offered in connection with such a plan, 
pursuant to a medically necessary leave of absence of the 
child described in subsection (b); 

"(2) the manner in which the participant or beneficiary 
is covered under the plan changes, whether through a change 
in health insurance coverage or health insurance issuer, a 
change between health insurance coverage and self-insured 
coverage, or otherwise; and 

"(3) the coverage as so changed continues to provide cov- 
erage of beneficiaries as dependent children, 
this section shall apply to coverage of the child under the changed 
coverage for the remainder of the period of the medically necessary 
leave of absence of the dependent child under the plan in the 
same manner as it would have applied if the changed coverage 
had been the previous coverage.". 



PUBLIC LAW 110-381— OCT. 9, 2008 



122 STAT. 4083 



(2) Conforming amendment. — The table of contents in 
section 1 of such Act is amended by inserting after the item 
relating to section 713 the following new item: 

"Sec. 714. Coverage of dependent students on medically necessary leave of ab- 
sence.". 

(b) Amendments to the Public Health Service Act. — 

(1) Group markets. — Subpart 2 of part A of title XXVII 
of the Public Health Service Act (42 U.S.C. 300gg-4 et seq.) 
is amended by adding at the end the following new section: 

"SEC. 2707. COVERAGE OF DEPENDENT STUDENTS ON MEDICALLY 42 USC 300gg-7. 
NECESSARY LEAVE OF ABSENCE. 

"(a) Medically Necessary Leave of Absence. — In this sec- 
tion, the term 'medically necessary leave of absence' means, with 
respect to a dependent child described in subsection (b)(2) in connec- 
tion with a group health plan or health insurance coverage offered 
in connection with such plan, a leave of absence of such child 
from a postsecondary educational institution (including an institu- 
tion of higher education as defined in section 102 of the Higher 
Education Act of 1965), or any other change in enrollment of such 
child at such an institution, that — 

"(1) commences while such child is suffering from a serious 

illness or injury; 

"(2) is medically necessary; and 

"(3) causes such child to lose student status for purposes 
of coverage under the terms of the plan or coverage. 
"(b) Requirement To Continue Coverage. — 

"(1) In general. — In the case of a dependent child 
described in paragraph (2), a group health plan, or a health 
insurance issuer that provides health insurance coverage in 
connection with a group health plan, shall not terminate cov- 
erage of such child under such plan or health insurance cov- 
erage due to a medically necessary leave of absence before 
the date that is the earlier of — 

"(A) the date that is 1 year after the first day of 

the medically necessary leave of absence; or 

"(B) the date on which such coverage would otherwise 

terminate under the terms of the plan or health insurance 

coverage. 

"(2) Dependent child described. — A dependent child 
described in this paragraph is, with respect to a group health 
plan or health insurance coverage offered in connection with 
the plan, a beneficiary under the plan who — 

"(A) is a dependent child, under the terms of the plan 
or coverage, of a participant or beneficiary under the plan 
or coverage; and 

"(B) was enrolled in the plan or coverage, on the basis 
of being a student at a postsecondary educational institu- 
tion (as described in subsection (a)), immediately before 
the first day of the medically necessary leave of absence 
involved. 

"(3) Certification by physician. — Paragraph (1) shall Applicability, 
apply to a group health plan or health insurance coverage 
offered by an issuer in connection with such plan only if the 
plan or issuer of the coverage has received written certification 
by a treating physician of the dependent child which states 
that the child is suffering from a serious illness or injury 
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and that the leave of absence (or other change of enrollment) 

described in subsection (a) is medically necessary. 

"(c) Notice. — A group health plan, and a health insurance 
issuer providing health insurance coverage in connection with a 
group health plan, shall include, with any notice regarding a 
requirement for certification of student status for coverage under 
the plan or coverage, a description of the terms of this section 
for continued coverage during medically necessary leaves of absence. 
Such description shall be in language which is understandable 
to the typical plan participant. 

"(d) No Change in Benefits. — A dependent child whose bene- 
fits are continued under this section shall be entitled to the same 
benefits as if (during the medically necessary leave of absence) 
the child continued to be a covered student at the institution of 
higher education and was not on a medically necessary leave of 
absence. 

"(e) Continued Application in Case of Changed Cov- 
erage. — If— 

"(1) a dependent child of a participant or beneficiary is 
in a period of coverage under a group health plan or health 
insurance coverage offered in connection with such a plan, 
pursuant to a medically necessary leave of absence of the 
child described in subsection (b); 

"(2) the manner in which the participant or beneficiary 
is covered under the plan changes, whether through a change 
in health insurance coverage or health insurance issuer, a 
change between health insurance coverage and self-insured 
coverage, or otherwise; and 

"(3) the coverage as so changed continues to provide cov- 
erage of beneficiaries as dependent children, 
this section shall apply to coverage of the child under the changed 
coverage for the remainder of the period of the medically necessary 
leave of absence of the dependent child under the plan in the 
same manner as it would have applied if the changed coverage 
had been the previous coverage.". 

(2) Individual market. — Subpart 3 of part B of title XXVII 
of such Act (42 U.S.C. 300gg-51 et seq.) is amended by adding 
at the end the following new section: 

42 USC "SEC. 2753. COVERAGE OF DEPENDENT STUDENTS ON MEDICALLY 

300gg-54. NECESSARY LEAVE OF ABSENCE. 

Applicability. "The provisions of section 2707 shall apply to health insurance 

coverage offered by a health insurance issuer in the individual 
market in the same manner as they apply to health insurance 
coverage offered by a health insurance issuer in connection with 
a group health plan in the small or large group market.". 

(c) Amendments to the Internal Revenue Code. — 

(1) In general. — Subchapter B of chapter 100 of the 

Internal Revenue Code of 1986 (relating to other group health 

plan requirements) is amended by inserting after section 9812 

the following new section: 

26 USC 9813. "SEC. 9813. COVERAGE OF DEPENDENT STUDENTS ON MEDICALLY 

NECESSARY LEAVE OF ABSENCE. 

"(a) Medically Necessary Leave of Absence. — In this sec- 
tion, the term 'medically necessary leave of absence' means, with 
respect to a dependent child described in subsection (b)(2) in connec- 
tion with a group health plan, a leave of absence of such child 
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from a postsecondary educational institution (including an institu- 
tion of higher education as defined in section 102 of the Higher 
Education Act of 1965), or any other change in enrollment of such 
child at such an institution, that — 

"(1) commences while such child is suffering from a serious 
illness or injury; 

"(2) is medically necessary; and 

"(3) causes such child to lose student status for purposes 
of coverage under the terms of the plan or coverage. 
"(b) Requirement to Continue Coverage. — 

"(1) In general. — In the case of a dependent child 
described in paragraph (2), a group health plan shall not termi- 
nate coverage of such child under such plan due to a medically 
necessary leave of absence before the date that is the earlier 
of— 

"(A) the date that is 1 year after the first day of 

the medically necessary leave of absence; or 

"(B) the date on which such coverage would otherwise 

terminate under the terms of the plan. 

"(2) Dependent child described. — A dependent child 
described in this paragraph is, with respect to a group health 
plan, a beneficiary under the plan who — 

"(A) is a dependent child, under the terms of the plan, 

of a participant or beneficiary under the plan; and 

"(B) was enrolled in the plan, on the basis of being 

a student at a postsecondary educational institution (as 

described in subsection (a)), immediately before the first 

day of the medically necessary leave of absence involved. 

"(3) Certification by physician. — Paragraph (1) shall Applicability, 
apply to a group health plan only if the plan, or the issuer 
of health insurance coverage offered in connection with the 
plan, has received written certification by a treating physician 
of the dependent child which states that the child is suffering 
from a serious illness or injury and that the leave of absence 
(or other change of enrollment) described in subsection (a) 
is medically necessary. 

"(c) Notice. — A group health plan shall include, with any notice 
regarding a requirement for certification of student status for cov- 
erage under the plan, a description of the terms of this section 
for continued coverage during medically necessary leaves of absence. 
Such description shall be in language which is understandable 
to the typical plan participant. 

"(d) No Change in Benefits. — A dependent child whose bene- 
fits are continued under this section shall be entitled to the same 
benefits as if (during the medically necessary leave of absence) 
the child continued to be a covered student at the institution of 
higher education and was not on a medically necessary leave of 
absence. 

"(e) Continued Application in Case of Changed Cov- 
erage. — If— 

"(1) a dependent child of a participant or beneficiary is 
in a period of coverage under a group health plan, pursuant 
to a medically necessary leave of absence of the child described 
in subsection (b); 

"(2) the manner in which the participant or beneficiary 
is covered under the plan changes, whether through a change 
in health insurance coverage or health insurance issuer, a 
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change between health insurance coverage and self-insured 
coverage, or otherwise; and 

"(3) the coverage as so changed continues to provide cov- 
erage of beneficiaries as dependent children, 
this section shall apply to coverage of the child under the changed 
coverage for the remainder of the period of the medically necessary 
leave of absence of the dependent child under the plan in the 
same manner as it would have applied if the changed coverage 
had been the previous coverage.". 

(2) Conforming amendment. — The table of sections for 
subchapter B of chapter 100 of such Code is amended by 
inserting after the item relating to section 9812 the following 
new item: 

"Sec. 9813. Coverage of dependent students on medically necessary leave of 
absence.". 

26 USC 9813 (d) Effective Date. — The amendments made by this Act shall 

note - apply with respect to plan years beginning on or after the date 

that is one year after the date of the enactment of this Act and 
to medically necessary leaves of absence beginning during such 
plan years. 

Approved October 9, 2008. 
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Public Law 110-382 
110th Congress 



An Act 



To establish a liaison with the Federal Bureau of Investigation in United States 
Citizenship and Immigration Services to expedite naturalization applications filed 
by members of the Armed Forces and to establish a deadline for processing 
such applications. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Military Personnel Citizenship 
Processing Act". 

SEC. 2. OFFICE OF THE FBI LIAISON. 

(a) Establishment. — Section 451 of the Homeland Security 
Act of 2002 (6 U.S.C. 271) is amended by adding at the end the 
following: 

"(g) Office of the FBI Liaison. — 

"(1) In general.— There shall be an Office of the FBI 
Liaison in the Department of Homeland Security. 

"(2) Functions. — The Office of the FBI Liaison shall mon- 
itor the progress of the functions of the Federal Bureau of 
Investigation in the naturalization process to assist in the 
expeditious completion of all such functions pertaining to natu- 
ralization applications filed by, or on behalf of — 

"(A) current or former members of the Armed Forces 
under section 328 or 329 of the Immigration and Nation- 
ality Act (8 U.S.C. 1439 and 1440); 

"(B) current spouses of United States citizens who 
are currently serving on active duty in the Armed Forces, 
who qualify for naturalization under section 319(b) of the 
Immigration and Nationality Act (8 U.S.C. 1430(b)), and 
surviving spouses and children who qualify for naturaliza- 
tion under section 319(d) of such Act; or 

"(C) a deceased individual who is eligible for post- 
humous citizenship under section 329A of the Immigration 
and Nationality Act (8 U.S.C. 1440-1). 
"(3) Authorization of appropriations. — There are 
authorized to be appropriated such sums as may be necessary 
to carry out this subsection.". 

(b) Rulemaking. — Not later than 180 days after the date of 
the enactment of this Act, the Secretary of Homeland Security, 
in consultation with the Attorney General, shall promulgate rules 
to carry out the amendment made by subsection (a). 
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SEC. 3. DEADLINE FOR PROCESSING AND ADJUDICATING NATURALIZA- 
TION APPLICATIONS FILED BY CURRENT OR FORMER MEM- 
BERS OF THE ARMED FORCES AND THEIR SPOUSES AND 
CHILDREN. 

(a) In General. — Section 328 of the Immigration and Nation- 
ality Act (8 U.S.C. 1439) is amended by adding at the end the 
following: 

"(g) Not later than 6 months after receiving an application 
for naturalization filed by a current member of the Armed Forces 
under subsection (a), section 329(a), or section 329A, by the spouse 
of such member under section 319(b), or by a surviving spouse 
or child under section 319(d), United States Citizenship and 
Immigration Services shall — 

"(1) process and adjudicate the application, including com- 
pleting all required background checks to the satisfaction of 
the Secretary of Homeland Security; or 
"(2) provide the applicant with — 

"(A) an explanation for its inability to meet the proc- 
essing and adjudication deadline under this subsection; 
and 

"(B) an estimate of the date by which the application 
will be processed and adjudicated. 
Reports. "(h) The Director of United States Citizenship and Immigration 

Services shall submit an annual report to the Subcommittee on 
Immigration, Border Security, and Refugees and the Subcommittee 
on Homeland Security of the Senate and the Subcommittee on 
Immigration, Citizenship, Refugees, Border Security, and Inter- 
national Law and the Subcommittee on Homeland Security of the 
House of Representatives that identifies every application filed 
under subsection (a), subsection (b) or (d) of section 319, section 
329(a), or section 329A that is not processed and adjudicated within 
1 year after it was filed due to delays in conducting required 
background checks.". 

(b) GAO Report. — Not later than 180 days after the date 
of the enactment of this Act, the Comptroller General shall submit 
a report to Congress that contains the results of a study regarding 
the average length of time taken by United States Citizenship 
and Immigration Services to process and adjudicate applications 
for naturalization filed by members of the Armed Forces, deceased 
members of the Armed Forces, and their spouses and children. 
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SEC. 4. SUNSET PROVISION. 6 USC 271 and 

This Act and the amendments made by this Act are repealed note) 1439. ' 
on the date that is 5 years after the date of the enactment of 
this Act. 

Approved October 9, 2008. 
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Public Law 110-383 
110th Congress 



Oct. 10, 2008 
[H.R. 2963] 



Pechanga Band 
of Luiseno 
Mission 
Indians Land 
Transfer Ace of 
2007. 



Effective date. 



Deadline. 



An Act 



To transfer certain land in Riverside County, California, and San Diego County, 
California, from the Bureau of Land Management to the United States to be 
held in trust for the Pechanga Band of Luiseno Mission Indians, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Pechanga Band of Luiseno 
Mission Indians Land Transfer Act of 2007". 

SEC. 2. TRANSFER OF LAND IN TRUST FOR PECHANGA BAND OF 
LUISENO MISSION INDIANS. 

(a) Transfer and Administration. — 

(1) Transfer. — Effective on the date of the enactment of 
this Act and subject to valid existing rights, all right, title, 
and interest of the United States in and to the Federal lands 
described in subsection (b) (including all improvements thereon, 
appurtenances thereto, and rights to all minerals thereon or 
therein, including oil and gas, water, and related resources) 
shall be held by the United States in trust for the Pechanga 
Band of Luiseno Mission Indians, a federally recognized Indian 
tribe. Such transfer shall not include the 12.82 acres of lands 
more or less, including the facilities, improvements, and appur- 
tenances associated with the existing 230 kV transmission line 
in San Diego County and its 300 foot corridor, more particularly 
described as a portion of sec. 6, T. 9 S., R. 2 W., San Bernardino 
Base and Meridian, which shall be sold by the Bureau of 
Land Management for fair market value to San Diego Gas 
& Electric Company not later than 30 days after the completion 
of the cadastral survey described in subsection (c) and the 
appraisal described in subsection (d). 

(2) Administration. — The land transferred under para- 
graph (1) shall be part of the Pechanga Indian Reservation 
and administered in accordance with — 

(A) the laws and regulations generally applicable to 
property held in trust by the United States for an Indian 
tribe; and 

(B) a memorandum of understanding entered into 
between the Pechanga Band of Luiseno Mission Indians 
the Bureau of Land Management, and the United States 
Fish and Wildlife Service on November 11, 2005, which 
shall remain in effect until the date on which the Western 
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Riverside County Multiple Species Habitat Conservation 
Plan expires. 

(3) Notification. — At least 45 days before terminating Deadline, 
the memorandum of understanding entered into under para- 
graph (2)(B), the Director of the Bureau of Land Management, 

the Director of the United States Fish and Wildlife Service, 
or the Pechanga Band of Luiseno Mission Indians, as applicable, 
shall submit notice of the termination to — 

(A) the Committee on Natural Resources of the House 
of Representatives; 

(B) the Committee on Indian Affairs of the Senate; 

(C) the Assistant Secretary for Indian Affairs; and 

(D) the members of Congress representing the area 
subject to the memorandum of understanding. 

(4) Termination or violation of the memorandum of Notification. 
understanding. — The Director of the Bureau of Land Manage- 
ment and the Pechanga Band of Luiseno Mission Indians shall 

submit to Congress notice of the termination or a violation 
of the memorandum of understanding entered into under para- 
graph (2)(B) unless the purpose for the termination or violation 
is the expiration or cancellation of the Western Riverside 
County Multiple Species Habitat Conservation Plan. 

(b) Description of Land. — The lands referred to in subsection 
(a) consist of approximately 1,178 acres in Riverside County, Cali- 
fornia, and San Diego County, California, as referenced on the 
map titled, "H.R. 28, the Pechanga Land Transfer Act" and dated 
May 2, 2007, 2007, which, before the transfer under such subsection, 
were administered by the Bureau of Land Management and are 
more particularly described as follows: 

(1) Sections 24, 29, 31, and 32 of township 8 south, range 
2 west, San Bernardino base and meridian. 

(2) Section 6 of township 9 south, range 2 west, lots 2, 
3, 5 and 6, San Bernardino Base and Meridian. 

(3) Mineral Survey 3540, section 22 of township 5 south, 
range 4 west, San Bernardino base and meridian. 

(c) Survey. — Not later than 180 days after the date of the Deadline, 
enactment of this Act, the Office of Cadastral Survey of the Bureau 

of Land Management shall complete a survey of the lands trans- 
ferred and to be sold under subsection (a) for the purpose of estab- 
lishing the boundaries of the lands. 

(d) Conveyance of Utility Corridor. — 

(1) In general. — The Secretary shall convey to the San 
Diego Gas & Electric Company all right, title, and interest 
of the United States in and to the utility corridor upon — 

(A) the completion of the survey required under sub- 
section (c); 

(B) the receipt by the Secretary of all rents and other 
fees that may be due to the United States for use of 
the utility corridor, if any; and 

(C) the receipt of payment by United States from the 
San Diego Gas & Electric Company of consideration in 
an amount equal to the fair market value of the utility 
corridor, as determined by an appraisal conducted under 
paragraph (2). 

(2) Appraisal. — 

(A) In general. — Not later than 90 days after the Deadline, 
date on which the survey of the utility corridor is completed 
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under subsection (c), the Secretary shall complete an 
appraisal of the utility corridor. 

(B) Applicable law. — The appraisal under subpara- 
graph (A) shall be conducted in accordance with — 

(i) the Uniform Appraisal Standards for Federal 
Land Acquisitions; and 

(ii) the Uniform Standards of Professional 
Appraisal Practice. 

(3) Costs. — The San Diego Gas & Electric Company shall 
pay the costs of carrying out the conveyance of the utility 
corridor under paragraph (1), including any associated survey 
and appraisal costs. 

(4) Disposition of proceeds. — The Secretary shall deposit 
any amounts received under paragraph (1)(C) of this section 
in the Federal Land Disposal Account established under section 
206(a) of the Federal Land Transaction Facilitation Act (43 
U.S.C. 2305(a)). 

(e) Map on File. — The map referred to in subsection (b) shall 
be on file in the appropriate offices of the Bureau of Land Manage- 
ment. 

(f) Legal Descriptions. — 

Federal Register, (1) Publication. — On approval of the survey completed 

publication. under subsection (c) by the duly elected tribal council of the 

Pechanga Band of Luiseno Mission Indians, the Secretary of 
the Interior shall publish in the Federal Register — 

(A) a legal description of the boundary lines; and 

(B) legal description of the lands transferred under 
subsection (a). 

Effective date. (2) Effect. — Beginning on the date on which the legal 

descriptions are published under paragraph (1), such legal 
descriptions shall be the official legal descriptions of the 
boundary lines and the lands transferred under subsection 

(a). 

(g) Rules of Construction. — Nothing in this Act shall — 

(1) enlarge, impair, or otherwise affect any right or claim 
of the Pechanga Band of Luiseno Mission Indians to any land 
or interest in land that is in existence before the date of 
the enactment of this Act; 

(2) affect any water right of the Pechanga Band of Luiseno 
Mission Indians in existence before the date of the enactment 
of this Act; or 

(3) terminate any right-of-way or right-of-use issued, 
granted, or permitted before the date of enactment of this 
Act. 

(h) Restricted Use of Transferred Lands. — 

(1) In general. — The lands transferred under subsection 
(a) may be used only as open space and for the protection, 
preservation, and maintenance of the archaeological, cultural, 
and wildlife resources thereon. 

(2) No roads. — There shall be no roads other than for 
maintenance purposes constructed on the lands transferred 
under subsection (a). 

(3) Development prohibited. — 

(A) In general. — There shall be no development of 
infrastructure or buildings on the land transferred under 
subsection (a). 
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(B) Open space. — The land transferred under sub- 
section (a) shall be — 

(i) maintained as open space; and 

(ii) used only for — 

(I) purposes consistent with the maintenance 
of the land as open space; and 

(II) the protection, preservation, and mainte- 
nance of the archaeological, cultural, and wildlife 
resources on the land transferred. 

(C) Effect. — Nothing in this paragraph prohibits the 
construction or maintenance of utilities or structures that 
are — 

(i) consistent with the maintenance of the land 
transferred under subsection (a) as open space; and 

(ii) constructed for the protection, preservation, 
and maintenance of the archaeological, cultural, and 
wildlife resources on the land transferred. 

(4) Gaming prohibited. — The Pechanga Band of Luiseno 
Mission Indians may not conduct, on any land acquired by 
the Pechanga Band of Luiseno Mission Indians pursuant to 
this Act, gaming activities or activities conducted in conjunction 
with the operation of a casino — 

(A) as a matter of claimed inherent authority; or 

(B) under any Federal law (including the Indian 
Gaming Regulatory Act (25 U.S.C. 2701 et seq.) (including 
any regulations promulgated by the Secretary or the 
National Indian Gaming Commission under that Act)). 

Approved October 10, 2008. 
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Public Law 110-384 
110th Congress 



Oct. 10, 2008 
[H.R. 3480] 



Let Our Veterans 
Rest in Peace 
Act of 2008. 
28 USC 994 note. 



An Act 



To direct the United States Sentencing Commission to assure appropriate punish- 
ment enhancements for those involved in receiving stolen property where that 
property consists of grave markers of veterans, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Let Our Veterans Rest in Peace 
Act of 2008". 

SEC. 2. FINDINGS AND DECLARATION. 

The Congress finds and declares that — 

(1) every cemetery should do all it can to protect each 
grave marker, headstone, monument, or other object, intended 
to permanently mark a grave; 

(2) every citizen of the United States should be watchful 
and mindful of desecrations of any gravesite and report any 
such suspected behavior to local, State, or Federal law enforce- 
ment authorities; and 

(3) all citizens, including veterans, have earned the right 
to rest in peace. 

SEC. 3. DIRECTION TO THE SENTENCING COMMISSION. 

(a) In General. — Pursuant to its authority under section 994 
of title 28, United States Code, the United States Sentencing 
Commission shall review and, if appropriate, amend the Federal 
sentencing guidelines and policy statements to ensure the guidelines 
and policy statements provide adequate sentencing enhancements 
for any offense involving the desecration, theft, or trafficking in, 
a grave marker, headstone, monument, or other object, intended 
to permanently mark a veteran's grave. 

(b) Commission Duties. — In carrying out this section, the Sen- 
tencing Commission shall — 

(1) ensure that the sentences, guidelines, and policy state- 
ments relating to offenders convicted of these offenses are 
appropriately severe and reasonably consistent with other rel- 
evant directives and other Federal sentencing guidelines and 
policy statements; 

(2) make any necessary conforming changes to the Federal 
sentencing guidelines; and 
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(3) assure that the guidelines adequately meet the purposes 
of sentencing as set forth in section 3553(a)(2) of title 18, 
United States Code. 

Approved October 10, 2008. 
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Public Law 110-385 
110th Congress 

An Act 

To improve the quality of Federal and State data regarding the availability and 
quality of broadband services and to promote the deployment of affordable 
[S. 1492] broadband services to all parts of the Nation. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



Oct. 10, 2008 



Broadband Data 

Improvement 

Act. 



TITLE I— BROADBAND DATA 
IMPROVEMENT 



47 USC 1301 SEC. 101. SHORT TITLE. 

This title may be cited as the "Broadband Data Improvement 
Act". 

47 USC 1301. SEC. 102 FINDINGS. 

The Congress finds the following: 

(1) The deployment and adoption of broadband technology 
has resulted in enhanced economic development and public 
safety for communities across the Nation, improved health care 
and educational opportunities, and a better quality of life for 
all Americans. 

(2) Continued progress in the deployment and adoption 
of broadband technology is vital to ensuring that our Nation 
remains competitive and continues to create business and job 
growth. 

(3) Improving Federal data on the deployment and adoption 
of broadband service will assist in the development of 
broadband technology across all regions of the Nation. 

(4) The Federal Government should also recognize and 
encourage complementary State efforts to improve the quality 
and usefulness of broadband data and should encourage and 
support the partnership of the public and private sectors in 
the continued growth of broadband services and information 
technology for the residents and businesses of the Nation. 

47 USC 1303. SEC. 103 IMPROVING FEDERAL DATA ON BROADBAND. 

(a) Improving Section 706 Inquiry. — Section 706 of the Tele- 
communications Act of 1996 (47 U.S.C. 157 note) is amended — 

(1) by striking "regularly" in subsection (b) and inserting 
"annually"; 

(2) by redesignating subsection (c) as subsection (d); and 

(3) by inserting after subsection (b) the following: 

Lists. "(c) Demographic Information for Unserved Areas. — As 

part of the inquiry required by subsection (b), the Commission 
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shall compile a list of geographical areas that are not served by 
any provider of advanced telecommunications capability (as defined 
by section 706(c)(1) of the Telecommunications Act of 1996 (47 
U.S.C. 157 note)) and to the extent that data from the Census 
Bureau is available, determine, for each such unserved area — 

"(1) the population; 

"(2) the population density; and 

"(3) the average per capita income.". 

(b) International Comparison. — 

(1) In general. — As part of the assessment and report 
required by section 706 of the Telecommunications Act of 1996 
(47 U.S.C. 157 note), the Federal Communications Commission 
shall include information comparing the extent of broadband 
service capability (including data transmission speeds and price 
for broadband service capability) in a total of 75 communities 
in at least 25 countries abroad for each of the data rate bench- 
marks for broadband service utilized by the Commission to 
reflect different speed tiers. 

(2) Contents. — The Commission shall choose communities 
for the comparison under this subsection in a manner that 
will offer, to the extent possible, communities of a population 
size, population density, topography, and demographic profile 
that are comparable to the population size, population density, 
topography, and demographic profile of various communities 
within the United States. The Commission shall include in 
the comparison under this subsection — 

(A) a geographically diverse selection of countries; and 

(B) communities including the capital cities of such 
countries. 

(3) Similarities and differences. — The Commission shall 
identify relevant similarities and differences in each commu- 
nity, including their market structures, the number of competi- 
tors, the number of facilities-based providers, the types of tech- 
nologies deployed by such providers, the applications and serv- 
ices those technologies enable, the regulatory model under 
which broadband service capability is provided, the types of 
applications and services used, business and residential use 
of such services, and other media available to consumers. 

(c) Consumer Survey of Broadband Service Capability. — 

(1) In general. — For the purpose of evaluating, on a statis- Public 
tically significant basis, the national characteristics of the use information, 
of broadband service capability, the Commission shall conduct 
and make public periodic surveys of consumers in urban, subur- 
ban, and rural areas in the large business, small business, 
and residential consumer markets to determine — 

(A) the types of technology used to provide the 
broadband service capability to which consumers subscribe; 

(B) the amounts consumers pay per month for such 
capability; 

(C) the actual data transmission speeds of such capa- 
bility; 

(D) the types of applications and services consumers 
most frequently use in conjunction with such capability; 

(E) for consumers who have declined to subscribe to 
broadband service capability, the reasons given by such 
consumers for declining such capability; 
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(F) other sources of broadband service capability which 
consumers regularly use or on which they rely; and 

(G) any other information the Commission deems 
appropriate for such purpose. 

(2) Public availability. — The Commission shall make 
publicly available the results of surveys conducted under this 
subsection at least once per year. 

(d) Improving Census Data on Broadband. — The Secretary 
of Commerce, in consultation with the Federal Communications 
Commission, shall expand the American Community Survey con- 
ducted by the Bureau of the Census to elicit information for residen- 
tial households, including those located on native lands, to deter- 
mine whether persons at such households own or use a computer 
at that address, whether persons at that address subscribe to Inter- 
net service and, if so, whether such persons subscribe to dial- 
up or broadband Internet service at that address. 

(e) Proprietary Information. — Nothing in this title shall 
reduce or remove any obligation the Commission has to protect 
proprietary information, nor shall this title be construed to compel 
the Commission to make publicly available any proprietary informa- 
tion. 

SEC. 104. STUDY ON ADDITIONAL BROADBAND METRICS AND STAND- 
ARDS. 

(a) In General. — The Comptroller General shall conduct a 
study to consider and evaluate additional broadband metrics or 
standards that may be used by industry and the Federal Govern- 
ment to provide users with more accurate information about the 
cost and capability of their broadband connection, and to better 
compare the deployment and penetration of broadband in the United 
States with other countries. At a minimum, such study shall con- 
sider potential standards or metrics that may be used — 

(1) to calculate the average price per megabit per second 
of broadband offerings; 

(2) to reflect the average actual speed of broadband 
offerings compared to advertised potential speeds and to con- 
sider factors affecting speed that may be outside the control 
of a broadband provider; 

(3) to compare, using comparable metrics and standards, 
the availability and quality of broadband offerings in the United 
States with the availability and quality of broadband offerings 
in other industrialized nations, including countries that are 
members of the Organization for Economic Cooperation and 
Development; and 

(4) to distinguish between complementary and substitutable 
broadband offerings in evaluating deployment and penetration. 

Recommen- (b) Report. — Not later than 1 year after the date of enactment 

dations. 0 f this Act, the Comptroller General shall submit a report to the 

Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Energy and Commerce 
on the results of the study, with recommendations for how industry 
and the Federal Communications Commission can use such metrics 
and comparisons to improve the quality of broadband data and 
to better evaluate the deployment and penetration of comparable 
broadband service at comparable rates across all regions of the 
Nation. 
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SEC. 105. STUDY ON THE IMPACT OF BROADBAND SPEED AND PRICE 
ON SMALL BUSINESSES. 

(a) In General. — Subject to appropriations, the Small Business 
Administration Office of Advocacy shall conduct a study evaluating 
the impact of broadband speed and price on small businesses. 

(b) Report. — Not later than 2 years after the date of enactment Survey, 
of this Act, the Office shall submit a report to the Senate Committee 

on Commerce, Science, and Transportation, the Senate Committee 
on Small Business and Entrepreneurship, the House of Representa- 
tives Committee on Energy and Commerce, and the House of Rep- 
resentatives Committee on Small Business on the results of the 
study, including — 

(1) a survey of broadband speeds available to small 
businesses; 

(2) a survey of the cost of broadband speeds available 
to small businesses; 

(3) a survey of the type of broadband technology used 
by small businesses; and 

(4) any policy recommendations that may improve small 
businesses access to comparable broadband services at com- 
parable rates in all regions of the Nation. 

SEC. 106. ENCOURAGING STATE INITIATP7ES TO IMPROVE 47 USC 1304. 
BROADBAND. 

(a) Purposes. — The purposes of any grant under subsection 
(b) are — 

(1) to ensure that all citizens and businesses in a State 
have access to affordable and reliable broadband service; 

(2) to achieve improved technology literacy, increased com- 
puter ownership, and broadband use among such citizens and 
businesses; 

(3) to establish and empower local grassroots technology 
teams in each State to plan for improved technology use across 
multiple community sectors; and 

(4) to establish and sustain an environment ripe for 
broadband services and information technology investment. 

(b) Establishment of State Broadband Data and Develop- 
ment Grant Program. — 

(1) In general. — The Secretary of Commerce shall award 
grants, taking into account the results of the peer review 
process under subsection (d), to eligible entities for the develop- 
ment and implementation of statewide initiatives to identify 
and track the availability and adoption of broadband services 
within each State. 

(2) Competitive basis. — Any grant under subsection (b) 
shall be awarded on a competitive basis. 

(c) Eligibility. — To be eligible to receive a grant under sub- 
section (b), an eligible entity shall — 

(1) submit an application to the Secretary of Commerce, 
at such time, in such manner, and containing such information 
as the Secretary may require; 

(2) contribute matching non-Federal funds in an amount 
equal to not less than 20 percent of the total amount of the 
grant; and 

(3) agree to comply with confidentiality requirements in 
subsection (h)(2) of this section. 

(d) Peer Review; Nondisclosure. — 
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Regulations. (1) In GENERAL. — The Secretary shall by regulation require 

appropriate technical and scientific peer review of applications 
made for grants under this section. 

(2) Review procedures. — The regulations required under 
paragraph (1) shall require that any technical and scientific 
peer review group — 

(A) be provided a written description of the grant to 
be reviewed; 

(B) provide the results of any review by such group 
to the Secretary of Commerce; and 

Certification. (C) certify that such group will enter into voluntary 

nondisclosure agreements as necessary to prevent the 
unauthorized disclosure of confidential and proprietary 
information provided by broadband service providers in 
connection with projects funded by any such grant, 
(e) Use of Funds. — A grant awarded to an eligible entity 
under subsection (b) shall be used — 

(1) to provide a baseline assessment of broadband service 
deployment in each State; 

(2) to identify and track — 

(A) areas in each State that have low levels of 
broadband service deployment; 

(B) the rate at which residential and business users 
adopt broadband service and other related information 
technology services; and 

(C) possible suppliers of such services; 

(3) to identify barriers to the adoption by individuals and 
businesses of broadband service and related information tech- 
nology services, including whether or not — 

(A) the demand for such services is absent; and 

(B) the supply for such services is capable of meeting 
the demand for such services; 

(4) to identify the speeds of broadband connections made 
available to individuals and businesses within the State, and, 
at a minimum, to rely on the data rate benchmarks for 
broadband service utilized by the Commission to reflect dif- 
ferent speed tiers, to promote greater consistency of data among 
the States; 

(5) to create and facilitate in each county or designated 
region in a State a local technology planning team — 

(A) with members representing a cross section of the 
community, including representatives of business, tele- 
communications labor organizations, K-12 education, 
health care, libraries, higher education, community-based 
organizations, local government, tourism, parks and recre- 
ation, and agriculture; and 

(B) which shall— 

(i) benchmark technology use across relevant 
community sectors; 

(ii) set goals for improved technology use within 
each sector; and 

Plans. (iii) develop a tactical business plan for achieving 

Recommen- its goals, with specific recommendations for online 

ons ' application development and demand creation; 

(6) to work collaboratively with broadband service providers 
and information technology companies to encourage deployment 
and use, especially in unserved areas and areas in which 
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broadband penetration is significantly below the national aver- 
age, through the use of local demand aggregation, mapping 
analysis, and the creation of market intelligence to improve 
the business case for providers to deploy; 

(7) to establish programs to improve computer ownership 
and Internet access for unserved areas and areas in which 
broadband penetration is significantly below the national aver- 
age; 

(8) to collect and analyze detailed market data concerning 
the use and demand for broadband service and related informa- 
tion technology services; 

(9) to facilitate information exchange regarding the use 
and demand for broadband services between public and private 
sectors; and 

(10) to create within each State a geographic inventory 
map of broadband service, including the data rate benchmarks 
for broadband service utilized by the Commission to reflect 
different speed tiers, which shall — 

(A) identify gaps in such service through a method 
of geographic information system mapping of service avail- 
ability based on the geographic boundaries of where service 
is available or unavailable among residential or business 
customers; and 

(B) provide a baseline assessment of statewide 
broadband deployment in terms of households with high- 
speed availability. 

(f) Participation Limit. — For each State, an eligible entity 
may not receive a new grant under this section to fund the activities 
described in subsection (d) within such State if such organization 
obtained prior grant awards under this section to fund the same 
activities in that State in each of the previous 4 consecutive years. 

(g) Reporting; Broadband Inventory Map. — The Secretary 
of Commerce shall — 

(1) require each recipient of a grant under subsection (b) 
to submit a report on the use of the funds provided by the 
grant; and 

(2) create a web page on the Department of Commerce Web site, 
website that aggregates relevant information made available 

to the public by grant recipients, including, where appropriate, 
hypertext links to any geographic inventory maps created by 
grant recipients under subsection (e)(10). 

(h) Access to Aggregate Data. — 

(1) In general. — Subject to paragraph (2), the Commission 
shall provide eligible entities access, in electronic form, to aggre- 
gate data collected by the Commission based on the Form 
477 submissions of broadband service providers. 

(2) Limitation. — Notwithstanding any provision of Federal 
or State law to the contrary, an eligible entity shall treat 
any matter that is a trade secret, commercial or financial 
information, or privileged or confidential, as a record not subject 
to public disclosure except as otherwise mutually agreed to 

by the broadband service provider and the eligible entity. This Applicability, 
paragraph applies only to information submitted by the 
Commission or a broadband provider to carry out the provisions 
of this title and shall not otherwise limit or affect the rules 
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Protecting 
Children 
in the 21st 
Century Act. 

15 USC 6551 
note. 



governing public disclosure of information collected by any Fed- 
eral or State entity under any other Federal or State law 
or regulation. 

(i) Definitions. — In this section: 

(1) Commission. — The term "Commission" means the Fed- 
eral Communications Commission. 

(2) Eligible entity. — The term "eligible entity" means — 

(A) an entity that is either — 

(i) an agency or instrumentality of a State, or 
a municipality or other subdivision (or agency or 
instrumentality of a municipality or other subdivision) 
of a State; 

(ii) a nonprofit organization that is described in 
section 501(c)(3) of the Internal Revenue Code of 1986 
and that is exempt from taxation under section 501(a) 
of such Code; or 

(iii) an independent agency or commission in which 
an office of a State is a member on behalf of the 
State; and 

(B) is the single eligible entity in the State that has 
been designated by the State to receive a grant under 
this section. 

(j) No Regulatory Authority. — Nothing in this section shall 
be construed as giving any public or private entity established 
or affected by this title any regulatory jurisdiction or oversight 
authority over providers of broadband services or information tech- 
nology. 

TITLE II— PROTECTING CHILDREN 

SEC. 201. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This title may be cited as the "Protecting 
Children in the 21st Century Act". 

(b) Table of Contents. — The table of contents for this title 
is as follows: 



Sec. 201. Short title; table of contents. 

SUBTITLE A— promoting A SAFE internet FOR CHILDREN 

Sec. 211. Internet safety. 

Sec. 212. Public awareness campaign. 

Sec. 213. Annual reports. 

Sec. 214. Online safety and technology working group. 
Sec. 215. Promoting online safety in schools. 
Sec. 216. Definitions. 

SUBTITLE B— ENHANCING CHILD PORNOGRAPHY ENFORCEMENT 

Sec. 221. Child pornography prevention; forfeitures related to child pornography 
violations. 



SUBTITLE A— PROMOTING A SAFE 
INTERNET FOR CHILDREN 



15 USC 6551. SEC. 211. INTERNET SAFETY. 

For the purposes of this title, the issue of Internet safety 
includes issues regarding the use of the Internet in a manner 
that promotes safe online activity for children, protects children 
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from cybercrimes, including crimes by online predators, and helps 
parents shield their children from material that is inappropriate 
for minors. 

SEC. 212. PUBLIC AWARENESS CAMPAIGN. 15 USC 6552. 

The Federal Trade Commission shall carry out a nationwide 
program to increase public awareness and provide education 
regarding strategies to promote the safe use of the Internet by 
children. The program shall utilize existing resources and efforts 
of the Federal Government, State and local governments, nonprofit 
organizations, private technology and financial companies, Internet 
service providers, World Wide Web-based resources, and other 
appropriate entities, that includes — 

(1) identifying, promoting, and encouraging best practices 
for Internet safety; 

(2) establishing and carrying out a national outreach and 
education campaign regarding Internet safety utilizing various 
media and Internet-based resources; 

(3) facilitating access to, and the exchange of, information 
regarding Internet safety to promote up-to-date knowledge 
regarding current issues; and 

(4) facilitating access to Internet safety education and 
public awareness efforts the Commission considers appropriate 
by States, units of local government, schools, police depart- 
ments, nonprofit organizations, and other appropriate entities. 

SEC. 213. ANNUAL REPORTS. 15 USC 6553. 

The Commission shall submit a report to the Committee on 
Commerce, Science, and Transportation of the Senate and the Com- 
mittee on Energy and Commerce of the House of Representatives 
not later than March 31 of each year that describes the activities 
carried out under section 103 by the Commission during the pre- 
ceding calendar year. 

SEC. 214. ONLINE SAFETY AND TECHNOLOGY WORKING GROUP. 15 USC 6554. 

(a) Establishment. — Within 90 days after the date of enact- Deadline, 
ment of this Act, the Assistant Secretary of Commerce for Commu- 
nications and Information shall establish an Online Safety and 
Technology working group comprised of representatives of relevant 
sectors of the business community, public interest groups, and 
other appropriate groups and Federal agencies to review and 
evaluate — 

(1) the status of industry efforts to promote online safety 
through educational efforts, parental control technology, 
blocking and filtering software, age-appropriate labels for con- 
tent or other technologies or initiatives designed to promote 
a safe online environment for children; 

(2) the status of industry efforts to promote online safety 
among providers of electronic communications services and 
remote computing services by reporting apparent child pornog- 
raphy under section 13032 of title 42, United States Code, 
including any obstacles to such reporting; 

(3) the practices of electronic communications service pro- 
viders and remote computing service providers related to record 
retention in connection with crimes against children; and 

(4) the development of technologies to help parents shield 
their children from inappropriate material on the Internet. 
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(b) Report. — Within 1 year after the working group is first 
convened, it shall submit a report to the Assistant Secretary, the 
Committee on Commerce, Science, and Transportation of the 
Senate, and the Committee on Energy and Commerce of the House 
of Representatives that — 

(1) describes in detail its findings, including any informa- 
tion related to the effectiveness of such strategies and tech- 
nologies and any information about the prevalence within 
industry of educational campaigns, parental control tech- 
nologies, blocking and filtering software, labeling, or other tech- 
nologies to assist parents; and 
Recommen- (2) includes recommendations as to what types of incentives 

dations. could be used or developed to increase the effectiveness and 

implementation of such strategies and technologies. 

(c) FACA Not To Apply to Working Group. — The Federal 
Advisory Committee Act (5 U.S.C. App.) shall not apply to the 
working group. 

SEC. 215. PROMOTING ONLINE SAFETY IN SCHOOLS. 

Section 254(h)(5)(B) of the Communications Act of 1934 (47 
U.S.C. 254(h)(5)(b)) is amended— 

(1) by striking "and" after the semicolon in clause (i); 

(2) by striking "minors." in clause (ii) and inserting "minors; 
and"; and 

(3) by adding at the end the following: 

"(hi) as part of its Internet safety policy is edu- 
cating minors about appropriate online behavior, 
including interacting with other individuals on social 
networking websites and in chat rooms and 
cyberbullying awareness and response.". 

15 USC 6555. SEC. 216. DEFINITIONS. 

In this title: 

(1) Commission. — The term "Commission" means the Fed- 
eral Trade Commission. 

(2) Internet. — The term "Internet" means collectively the 
myriad of computer and telecommunications facilities, including 
equipment and operating software, which comprise the inter- 
connected world-wide network of networks that employ the 
Transmission Control Protocol/Internet Protocol, or any prede- 
cessor successor protocols to such protocol, to communicate 
information of all kinds by wire or radio. 
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SUBTITLE B— ENHANCING CHILD 
PORNOGRAPHY ENFORCEMENT 

SEC. 221. CHILD PORNOGRAPHY PREVENTION; FORFEITURES 
RELATED TO CHILD PORNOGRAPHY VIOLATIONS. 

(a) In General. — Section 503(b)(1) of the Communications Act 
of 1934 (47 U.S.C. 503(b)(1)) is amended by striking "or 1464" 
in subparagraph (D) and inserting "1464, or 2252". 

Approved October 10, 2008. 



LEGISLATIVE HISTORY— S. 1492: 

SENATE REPORTS: No. 110-204 (Comm. on Commerce, Science, and Transpor- 
tation). 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 26, considered and passed Senate. 
Sept. 29, considered and passed House, amended. 
Sept. 30, Senate concurred in House amendments. 
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Public Law 110-386 
110th Congress 

An Act 

Oct. 10, 2008 To reauthorize and amend the Hydrographic Services Improvement Act, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION. 1. SHORT TITLE. 

This Act may be cited as the "Hydrographic Services Improve- 
ment Act Amendments of 2008". 

SEC. 2. DEFINITIONS. 

Section 303 of the Hydrographic Services Improvement Act 
of 1998 (33 U.S.C. 892) is amended by striking paragraphs (3), 
(4), and (5) and inserting the following: 

"(3) Hydrographic data. — The term 'hydrographic data' 
means information that — 

"(A) is acquired through — 

"(i) hydrographic, bathymetric, photogrammetric, 
lidar, radar, remote sensing, or shoreline and other 
ocean- and coastal-related surveying; 

"(ii) geodetic, geospatial, or geomagnetic measure- 
ments; 

"(hi) tide, water level, and current observations; 

or 

"(iv) other methods; and 
"(B) is used in providing hydrographic services. 
"(4) Hydrographic services. — The term 'hydrographic 
services' means — 

"(A) the management, maintenance, interpretation, cer- 
tification, and dissemination of bathymetric, hydrographic, 
shoreline, geodetic, geospatial, geomagnetic, and tide, water 
level, and current information, including the production 
of nautical charts, nautical information databases, and 
other products derived from hydrographic data; 

"(B) the development of nautical information systems; 

and 

"(C) related activities. 
"(5) Coast and geodetic survey act. — The term 'Coast 
and Geodetic Survey Act' means the Act entitled An Act to 
define the functions and duties of the Coast and Geodetic 
Survey, and for other purposes', approved August 6, 1947 (33 
U.S.C. 883a et seq.).". 



Hydrographic 
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SEC. 3. FUNCTIONS OF THE ADMINISTRATOR. 

Section 303 of the Hydrographic Services Improvement Act 
of 1998 (33 U.S.C. 892a) is amended— 

(1) by striking "the Act of 1947," in subsection (a) and 
inserting "the Coast and Geodetic Survey Act, promote safe, 
efficient and environmentally sound marine transportation, and 
otherwise fulfill the purposes of this Act,"; 

(2) by striking "data;" in subsection (a)(1) and inserting 
"data and provide hydrographic services;" and 

(3) by striking subsection (b) and inserting the following: 
"(b) Authorities. — To fulfill the data gathering and dissemina- 
tion duties of the Administration under the Coast and Geodetic 
Survey Act, promote safe, efficient, and environmentally sound 
marine transportation, and otherwise fulfill the purposes of this 
Act, subject to the availability of appropriations, the Adminis- 
trator — 

"(1) may procure, lease, evaluate, test, develop, and operate 
vessels, equipment, and technologies necessary to ensure safe 
navigation and maintain operational expertise in hydrographic 
data acquisition and hydrographic services; 

"(2) shall, subject to the availability of appropriations, 
design, install, maintain, and operate real-time hydrographic 
monitoring systems to enhance navigation safety and efficiency; 
and 

"(3) where appropriate and to the extent that it does not 
detract from the promotion of safe and efficient navigation, 
may acquire hydrographic data and provide hydrographic serv- 
ices to support the conservation and management of coastal 
and ocean resources; 

"(4) where appropriate, may acquire hydrographic data and 
provide hydrographic services to save and protect life and prop- 
erty and support the resumption of commerce in response to 
emergencies, natural and man-made disasters, and homeland 
security and maritime domain awareness needs, including 
obtaining mission assignments (as defined in section 641 of 
the Post-Katrina Emergency Management Reform Act of 2006 
(6 U.S.C. 741)); 

"(5) may create, support, and maintain such joint centers 
with other Federal agencies and other entities as the Adminis- 
trator deems appropriate or necessary to carry out the purposes 
of this Act; and 

"(6) notwithstanding the existence of such joint centers, 
shall award contracts for the acquisition of hydrographic data 
in accordance with subchapter VI of chapter 10 of title 40, 
United States Code.". 

SEC. 4. HYDROGRAPHIC SERVICES REVIEW PANEL. Establishment. 

Section 305(c)(1)(A) of the Hydrographic Services Improvement 
Act of 1998 (33 U.S.C. 892c(c)(l)(A)) is amended to read as follows: 
"(A) The panel shall consist of 15 voting members who shall be 
appointed by the Administrator. The Co-directors of the Center 
for Coastal and Ocean Mapping/Joint Hydrographic Center and 
no more than 2 employees of the National Oceanic and Atmospheric 
Administration appointed by the Administrator shall serve as non- 
voting members of the panel. The voting members of the panel 
shall be individuals who, by reason of knowledge, experience, or 
training, are especially qualified in 1 or more of the disciplines 
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and fields relating to hydrographic data and hydrographic services, 
marine transportation, port administration, vessel pilotage, coastal 
and fishery management, and other disciplines as determined 
appropriate by the Administrator.". 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

Section 306 of the Hydrographic Services Improvement Act 
of 1998 (33 U.S.C. 892d) is amended to read as follows: 

"SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to the Administrator 
the following: 

"(1) To carry out nautical mapping and charting functions 
under sections 304 and 305, except for conducting hydrographic 
surveys — 

"(A) $55,000,000 for fiscal year 2009; 
"(B) $56,000,000 for fiscal year 2010; 
"(C) $57,000,000 for fiscal year 2011; and 
"(D) $58,000,000 for fiscal year 2012. 
"(2) To contract for hydrographic surveys under section 
304(b)(1), including the leasing or time chartering of vessels — 
"(A) $32,130,000 for fiscal year 2009; 
"(B) $32,760,000 for fiscal year 2010; 
"(C) $33,390,000 for fiscal year 2011; and 
"(D) $34,020,000 for fiscal year 2012. 
"(3) To operate hydrographic survey vessels owned by the 
United States and operated by the Administration — 
"(A) $25,900,000 for fiscal year 2009; 
"(B) $26,400,000 for fiscal year 2010; 
"(C) $26,900,000 for fiscal year 2011; and 
"(D) $27,400,000 for fiscal year 2012. 
"(4) To carry out geodetic functions under this title — 
"(A) $32,640,000 for fiscal year 2009; 
"(B) $33,280,000 for fiscal year 2010; 
"(C) $33,920,000 for fiscal year 2011; and 
"(D) $34,560,000 for fiscal year 2012. 
"(5) To carry out tide and current measurement functions 
under this title — 

"(A) $27,000,000 for fiscal year 2009; 
"(B) $27,500,000 for fiscal year 2010; 
"(C) $28,000,000 for fiscal year 2011; and 
"(D) $28,500,000 for fiscal year 2012. 
"(6) To acquire a replacement hydrographic survey vessel 
capable of staying at sea continuously for at least 30 days 
$75,000,000.". 

SEC. 6. AUTHORIZED NOAA CORPS STRENGTH. 

Section 215 of the National Oceanic and Atmospheric Adminis- 
tration Commissioned Officer Corps Act of 2002 (33 U.S.C. 3005) 
is amended to read as follows: 

"SEC. 215. NUMBER OF AUTHORIZED COMMISSIONED OFFICERS. 

Effective date. "Effective October 1, 2009, the total number of authorized 

commissioned officers on the lineal list of the commissioned corps 
of the National Oceanic and Atmospheric Administration shall be 
increased from 321 to 379 if — 

"(1) the Secretary has submitted to the Congress — 
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"(A) the Administration's ship recapitalization plan for 
fiscal years 2010 through 2024; 

"(B) the Administration's aircraft remodernization 
plan; and 

"(C) supporting workforce management plans; 
"(2) appropriated funding is available; and 
"(3) the Secretary has justified organizational needs for 
the commissioned corps for each such fiscal year." 

Approved October 10, 2008. 



LEGISLATIVE HISTORY— S. 1582: 

SENATE REPORTS: No. 110-218 (Comm. on Commerce, Science, and Transpor- 
tation). 
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Public Law 110-387 
110th Congress 



Oct. 10, 2008 
[S. 2162] 



Veterans' Mental 
Health and 
Other Care 
Improvements 
Act of 2008. 
38 USC 101 note. 



An Act 



To improve the treatment and services provided by the Department of Veterans 
Affairs to veterans with post-traumatic stress disorder and substance use disorders, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Veterans' 
Mental Health and Other Care Improvements Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References to title 38, United States Code. 

TITLE I— SUBSTANCE USE DISORDERS AND MENTAL HEALTH CARE 
Sec. 101. Tribute to Justin Bailey. 

Sec. 102. Findings on substance use disorders and mental health. 

Sec. 103. Expansion of substance use disorder treatment services provided by De- 
partment of Veterans Affairs. 

Sec. 104. Care for veterans with mental health and substance use disorders. 

Sec. 105. Pilot program for Internet-based substance use disorder treatment for 
veterans of Operation Iraqi Freedom and Operation Enduring Freedom. 

Sec. 106. Report on residential mental health care facilities of the Veterans Health 
Administration. 

Sec. 107. Pilot program on peer outreach and support for veterans and use of com- 
munity mental health centers and Indian Health Service facilities. 

TITLE II— MENTAL HEALTH RESEARCH 

Sec. 201. Research program on comorbid post-traumatic stress disorder and sub- 
stance use disorders. 

Sec. 202. Extension of authorization for Special Committee on Post-Traumatic 
Stress Disorder. 

TITLE III— ASSISTANCE FOR FAMILIES OF VETERANS 

Sec. 301. Clarification of authority of Secretary of Veterans Affairs to provide men- 
tal health services to families of veterans. 

Sec. 302. Pilot program on provision of readjustment and transition assistance to 
veterans and their families in cooperation with Vet Centers. 

TITLE IV— HEALTH CARE MATTERS 
Sec. 401. Veterans beneficiary travel program. 

Sec. 402. Mandatory reimbursement of veterans receiving emergency treatment in 
non-Department of Veterans Affairs facilities until transfer to Depart- 
ment facilities. 

Sec. 403. Pilot program of enhanced contract care authority for health care needs 

of veterans in highly rural areas. 
Sec. 404. Epilepsy centers of excellence. 

Sec. 405. Establishment of qualifications for peer specialist appointees. 
Sec. 406. Establishment of consolidated patient accounting centers. 
Sec. 407. Repeal of limitation on authority to conduct widespread HIV testing pro- 
gram. 
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Sec. 408. Provision of comprehensive health care by Secretary of Veterans Affairs 

to children of Vietnam veterans born with Spina Bifida. 
Sec. 409. Exemption from copayment requirement for veterans receiving hospice 

care. 

TITLE V— PAIN CARE 

Sec. 501. Comprehensive policy on pain management. 

TITLE VI— HOMELESS VETERANS MATTERS 

Sec. 601. Increased authorization of appropriations for comprehensive service pro- 
grams. 

Sec. 602. Expansion and extension of authority for program of referral and coun- 
seling services for at-risk veterans transitioning from certain institu- 
tions. 

Sec. 603. Permanent authority for domiciliary services for homeless veterans and 
enhancement of capacity of domiciliary care programs for female vet- 
erans. 

Sec. 604. Financial assistance for supportive services for very low-income veteran 
families in permanent housing. 

TITLE VII— AUTHORIZATION OF MEDICAL FACILITY PROJECTS AND 
MAJOR MEDICAL FACILITY LEASES 

Sec. 701. Authorization for fiscal year 2009 major medical facility projects. 

Sec. 702. Modification of authorization amounts for certain major medical facility 

construction projects previously authorized. 
Sec. 703. Authorization of fiscal year 2009 major medical facility leases. 
Sec. 704. Authorization of appropriations. 

Sec. 705. Increase in threshold for major medical facility leases requiring Congres- 
sional approval. 

Sec. 706. Conveyance of certain non-Federal land by City of Aurora, Colorado, to 
Secretary of Veterans Affairs for construction of veterans medical facil- 
ity. 

Sec. 707. Report on facilities administration. 
Sec. 708. Annual report on outpatient clinics. 

Sec. 709. Name of Department of Veterans Affairs spinal cord injury center, 
Tampa, Florida. 

TITLE VIII— EXTENSION OF CERTAIN AUTHORITIES 

Sec. 801. Repeal of sunset on inclusion of noninstitutional extended care services 

in definition of medical services. 
Sec. 802. Extension of recovery audit authority. 

Sec. 803. Permanent authority for provision of hospital care, medical services, and 
nursing home care to veterans who participated in certain chemical and 
biological testing conducted by the Department of Defense. 

Sec. 804. Extension of expiring collections authorities. 

Sec. 805. Extension of nursing home care. 

Sec. 806. Permanent authority to establish research corporations. 

Sec. 807. Extension of requirement to submit annual report on the Committee on 
Care of Severely Chronically Mentally 111 Veterans. 

Sec. 808. Permanent requirement for biannual report on Women's Advisory Com- 
mittee. 

Sec. 809. Extension of pilot program on improvement of caregiver assistance serv- 
ices. 

TITLE LX— OTHER MATTERS 
Sec. 901. Technical amendments. 

SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 

Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 
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TITLE I— SUBSTANCE USE DISORDERS 
AND MENTAL HEALTH CARE 



SEC. 101. TRIBUTE TO JUSTIN BAILEY. 

This title is enacted in tribute to Justin Bailey, who, after 
returning to the United States from service as a member of the 
Armed Forces in Operation Iraqi Freedom, died in a domiciliary 
facility of the Department of Veterans Affairs while receiving care 
for post-traumatic stress disorder and a substance use disorder. 

38 USC 1720A SEC. 102. FINDINGS ON SUBSTANCE USE DISORDERS AND MENTAL 
note HEALTH. 

Congress makes the following findings: 

(1) More than 1,500,000 members of the Armed Forces 
have been deployed in Operation Iraqi Freedom and Operation 
Enduring Freedom. The 2005 Department of Defense Survey 
of Health Related Behaviors Among Active Duty Personnel 
reports that 23 percent of members of the Armed Forces on 
active duty acknowledge a significant problem with alcohol 
use disorder, with similar rates of acknowledged problems with 
alcohol use disorder among members of the National Guard. 

(2) The effects of substance use disorder are wide ranging, 
including significantly increased risk of suicide, exacerbation 
of mental and physical health disorders, breakdown of family 
support, and increased risk of unemployment and homelessness. 

(3) While veterans suffering from mental health conditions, 
chronic physical illness, and polytrauma may be at increased 
risk for development of a substance use disorder, treatment 
for these veterans is complicated by the need to address ade- 
quately the physical and mental symptoms associated with 
these conditions through appropriate medical intervention. 

(4) While the Veterans Health Administration has dramati- 
cally increased health services for veterans from 1996 through 
2006, the number of veterans receiving specialized substance 
use disorder treatment services decreased 18 percent during 
that time. No comparable decrease in the national rate of 
substance use disorder has been observed during that time. 

(5) While some facilities of the Veterans Health Administra- 
tion provide exemplary substance use disorder treatment serv- 
ices, the availability of such treatment services throughout 
the health care system of the Veterans Health Administration 
is inconsistent. 

(6) According to a 2006 report by the Government Account- 
ability Office, the Department of Veterans Affairs significantly 
reduced its substance use disorder treatment and rehabilitation 
services between 1996 and 2006, and the Fiscal Year 2007 
National Mental Health Program Monitoring System report 
shows that little progress has been made in restoring these 
services to their pre- 1996 levels. 

38 USC 1720A SEC. 103. EXPANSION OF SUBSTANCE USE DISORDER TREATMENT 
note. SERVICES PROVIDED BY DEPARTMENT OF VETERANS 

AFFAIRS. 

(a) In General. — The Secretary of Veterans Affairs shall 
ensure the provision of such services and treatment to each veteran 
enrolled in the health care system of the Department of Veterans 
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Affairs who is in need of services and treatments for a substance 
use disorder as follows: 

(1) Screening for substance use disorder in all settings, 
including primary care settings. 

(2) Short term motivational counseling services. 

(3) Marital and family counseling. 

(4) Intensive outpatient or residential care services. 

(5) Relapse prevention services. 

(6) Ongoing aftercare and outpatient counseling services. 

(7) Opiate substitution therapy services. 

(8) Pharmacological treatments aimed at reducing craving 
for drugs and alcohol. 

(9) Detoxification and stabilization services. 

(10) Coordination with groups providing peer to peer coun- 
seling. 

(11) Such other services as the Secretary considers appro- 
priate. 

(b) Provision of Services. — 

(1) Allocation of resources for provision of serv- 
ices. — The Secretary shall ensure that amounts made available 
for care, treatment, and services provided under this section 
are allocated in such a manner that a full continuum of care, 
treatment, and services described in subsection (a) is available 
to veterans seeking such care, treatment, or services, without 
regard to the location of the residence of any such veterans. 

(2) Manner of provision. — The services and treatment 
described in subsection (a) may be provided to a veteran 
described in such subsection — 

(A) at Department of Veterans Affairs medical centers 
or clinics; 

(B) by referral to other facilities of the Department 
that are accessible to such veteran; or 

(C) by contract or fee-for-service payments with 
community-based organizations for the provision of such 
services and treatments. 

(c) Alternatives in Case of Services Denied Due to Clin- 
ical Necessity. — If the Secretary denies the provision to a veteran 
of services or treatment for a substance use disorder due to clinical 
necessity, the Secretary shall provide the veteran such other serv- 
ices or treatment as are medically appropriate. 

SEC. 104. CARE FOR VETERANS WITH MENTAL HEALTH AND SUB- 38 USC 1720A 
STANCE USE DISORDERS. note. 

(a) In General. — If the Secretary of Veterans Affairs provides 
a veteran inpatient or outpatient care for a substance use disorder 
and a comorbid mental health disorder, the Secretary shall ensure 
that treatment for such disorders is provided concurrently — 

(1) through a service provided by a clinician or health 
professional who has training and expertise in treatment of 
substance use disorders and mental health disorders; 

(2) by separate substance use disorder and mental health 
disorder treatment services when there is appropriate coordina- 
tion, collaboration, and care management between such treat- 
ment services; or 

(3) by a team of clinicians with appropriate expertise. 
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(b) Team of Clinicians With Appropriate Expertise 
Defined. — In this section, the term "team of clinicians with appro- 
priate expertise" means a team consisting of the following: 

(1) Clinicians and health professionals with expertise in 
treatment of substance use disorders and mental health dis- 
orders who act in coordination and collaboration with each 
other. 

(2) Such other professionals as the Secretary considers 
appropriate for the provision of treatment to veterans for sub- 
stance use and mental health disorders. 

38 USC 1720A SEC. 105. PILOT PROGRAM FOR INTERNET-BASED SUBSTANCE USE 
note DISORDER TREATMENT FOR VETERANS OF OPERATION 

IRAQI FREEDOM AND OPERATION ENDURING FREEDOM. 

(a) Findings. — Congress makes the following findings: 

(1) Stigma associated with seeking treatment for mental 
health disorders has been demonstrated to prevent some vet- 
erans from seeking such treatment at a medical facility oper- 
ated by the Department of Defense or the Department of Vet- 
erans Affairs. 

(2) There is a significant incidence among veterans of post- 
deployment mental health problems, especially among members 
of a reserve component who return as veterans to civilian 
life. 

(3) Computer-based self-guided training has been dem- 
onstrated to be an effective strategy for supplementing the 
care of psychological conditions. 

(4) Younger veterans, especially those who served in Oper- 
ation Enduring Freedom or Operation Iraqi Freedom, are com- 
fortable with and proficient at computer-based technology. 

(5) Veterans living in rural areas may find access to treat- 
ment for substance use disorder limited. 

(6) Self-assessment and treatment options for substance 
use disorders through an Internet website may reduce stigma 
and provides additional access for individuals seeking care and 
treatment for such disorders. 

Deadline. (b) In General. — Not later than October 1, 2009, the Secretary 

of Veterans Affairs shall carry out a pilot program to assess the 
feasibility and advisability of providing veterans who seek treat- 
ment for substance use disorders access to a computer-based self- 
assessment, education, and specified treatment program through 
a secure Internet website operated by the Secretary. Participation 
in the pilot program shall be available on a voluntary basis for 
those veterans who have served in Operation Enduring Freedom 
or Operation Iraqi Freedom. 

(c) Elements of Pilot Program. — 

(1) In general. — In carrying out the pilot program under 
this section, the Secretary shall ensure that — 

(A) access to the Internet website and the programs 
available on the website by a veteran (or family member) 
does not involuntarily generate an identifiable medical 
record of that access by that veteran in any medical data- 
base maintained by the Department of Veterans Affairs; 

(B) the Internet website is accessible from remote loca- 
tions, especially rural areas; and 

(C) the Internet website includes a self-assessment 
tool for substance use disorders, self-guided treatment and 
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educational materials for such disorders, and appropriate 
information and materials for family members of veterans. 

(2) Consideration of similar projects. — In designing the 
pilot program under this section, the Secretary shall consider 
similar pilot projects of the Department of Defense for the 
early diagnosis and treatment of post-traumatic stress disorder 
and other mental health conditions established under section 
741 of the John Warner National Defense Authorization Act 
of Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2304). 

(3) Location of pilot program. — The Secretary shall 
carry out the pilot program through those medical centers 
of the Department of Veterans Affairs that have established 
Centers for Excellence for Substance Abuse Treatment and 
Education or that have established a Substance Abuse Program 
Evaluation and Research Center. 

(4) Contract authority. — The Secretary may enter into 
contracts with qualified entities or organizations to carry out 
the pilot program required under this section. 

(d) Duration of Pilot Program. — The pilot program required 
by subsection (a) shall be carried out during the two-year period 
beginning on the date of the commencement of the pilot program. 

(e) Report. — Not later than six months after the completion 
of the pilot program, the Secretary shall submit to Congress a 
report on the pilot program, and shall include in that report — 
an assessment of the feasibility and advisability of continuing or 
expanding the pilot program, of any cost savings or other benefits 
associated with the pilot program, and any other recommendations. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary of Veterans Affairs $1,500,000 
for each of fiscal years 2010 and 2011 to carry out the pilot program 
under this section. 

SEC. 106. REPORT ON RESIDENTIAL MENTAL HEALTH CARE FACILI- 
TIES OF THE VETERANS HEALTH ADMINISTRATION. 

(a) Review. — 

(1) In general. — Not later than six months after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall, acting through the Inspector General of the Department 
of Veterans Affairs, complete a review of all residential mental 
health care facilities, including domiciliary facilities, of the 
Veterans Health Administration. 

(2) Assessment. — As part of the review required by para- 
graph (1), the Secretary, acting through the Inspector General, 
shall assess the following: 

(A) The availability of care in residential mental health 
care facilities in each Veterans Integrated Service Network 
(VISN). 

(B) The supervision and support provided in the resi- 
dential mental health care facilities of the Veterans Health 
Administration. 

(C) The ratio of staff members at each residential 
mental health care facility to patients at such facility. 

(D) The appropriateness of rules and procedures for 
the prescription and administration of medications to 
patients in such residential mental health care facilities. 

(E) The protocols at each residential mental health 
care facility for handling missed appointments. 
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(3) Recommendations. — As part of the review required 
by paragraph (1), the Secretary, acting through the Inspector 
General, shall develop such recommendations as the Secretary 
considers appropriate for improvements to residential mental 
health care facilities of the Veterans Health Administration 
and the care provided in such facilities. 
Deadline. (b) Follow-up Review. — Not later than two years after the 

date of the completion of the review required by subsection (a), 
the Secretary of Veterans Affairs shall, acting through the Inspector 
General of the Department of Veterans Affairs, complete a follow- 
up review of the facilities reviewed under subsection (a) to evaluate 
any improvements made or problems remaining since the review 
under subsection (a) was completed. 

(c) Report. — Not later than 90 days after the completion of 
the review required by subsection (a), the Secretary of Veterans 
Affairs shall submit to the Committee on Veterans' Affairs of the 
Senate and the Committee on Veterans' Affairs of the House of 
Representatives a report on the findings of the Secretary with 
respect to such review. 

38 USC 1712A SEC. 107. PILOT PROGRAM ON PEER OUTREACH AND SUPPORT FOR 
note. VETERANS AND USE OF COMMUNITY MENTAL HEALTH 

CENTERS AND INDIAN HEALTH SERVICE FACILITIES. 

Deadline. (a) Pilot Program Required. — Commencing not later than 

180 days after the date of the enactment of this Act, the Secretary 
of Veterans Affairs shall carry out a pilot program to assess the 
feasability and advisability of providing to veterans of Operation 
Iraqi Freedom and Operation Enduring Freedom, and, in particular, 
veterans who served in such operations as a member of the National 
Guard or Reserve, the following: 

(1) Peer outreach services. 

(2) Peer support services provided by licensed providers 
of peer support services or veterans who have personal experi- 
ence with mental illness. 

(3) Readjustment counseling services described in section 
1712A of title 38, United States Code. 

(4) Other mental health services. 

(b) Provision of Certain Services. — In providing services 
described in paragraphs (3) and (4) of subsection (a) under the 
pilot program to veterans who reside in rural areas and do not 
have adequate access through the Department of Veterans Affairs 
to the services described in such paragraphs, the Secretary shall, 
acting through the Office of Mental Health Services and the Office 
of Rural Health, provide such services as follows: 

(1) Through community mental health centers under con- 
tracts or other agreements if entered into by the Secretary 
of Veterans Affairs and the Secretary of Health and Human 
Services for the provision of such services for purposes of the 
pilot program. 

(2) Through the Indian Health Service, or an Indian tribe 
or tribal organization that has entered into an agreement with 
the Indian Health Service pursuant to the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450 et seq.), 
if a memorandum of understanding is entered into by the 
Secretary of Veterans Affairs and the Secretary of Health and 
Human Services for purposes of the pilot program. 
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(3) Through other appropriate entities under contracts or 
other agreements entered into by the Secretary of Veterans 
Affairs for the provision of such services for purposes of the 
pilot program. 

(c) Duration. — The pilot program shall be carried out during 
the three-year period beginning on the date of the commencement 
of the pilot program. 

(d) Program Locations. — 

(1) In general. — The pilot program shall be carried out 
within areas selected by the Secretary for the purpose of the 
pilot program in at least three Veterans Integrated Service 
Networks (VISNs). 

(2) Rural geographic locations. — The locations selected 
shall be in rural geographic locations that, as determined by 
the Secretary, lack access to comprehensive mental health serv- 
ices through the Department of Veterans Affairs. 

(3) Qualified providers. — In selecting locations for the 
pilot program, the Secretary shall select locations in which 
an adequate number of licensed mental health care providers 
with credentials equivalent to those of Department mental 
health care providers are available in Indian Health Service 
facilities, community mental health centers, and other entities 
for participation in the pilot program. 

(e) Participation in Program. — Each community mental 
health center, facility of the Indian Health Service, or other entity 
participating in the pilot program under subsection (b) shall — 

(1) provide the services described in paragraphs (3) and 
(4) of subsection (a) to eligible veterans, including, to the extent 
practicable, telehealth services that link the center or facility 
with Department of Veterans Affairs clinicians; 

(2) use the clinical practice guidelines of the Veterans 
Health Administration or the Department of Defense in the 
provision of such services; and 

(3) meet such other requirements as the Secretary shall Requirements, 
require. 

(f) Compliance With Department Protocols. — Each commu- 
nity mental health center, facility of the Indian Health Service, 
or other entity participating in the pilot program under subsection 
(b) shall comply with — 

(1) applicable protocols of the Department before incurring 
any liability on behalf of the Department for the provision 
of services as part of the pilot program; and 

(2) access and quality standards of the Department relevant 
to the provision of services as part of the pilot program. 

(g) Provision of Clinical Information. — Each community 
mental health center, facility of the Indian Health Service, or other 
entity participating in the pilot program under subsection (b) shall, 
in a timely fashion, provide the Secretary with such clinical informa- 
tion on each veteran for whom such health center or facility provides 
mental health services under the pilot program as the Secretary 
shall require. 

(h) Training. — 

(1) Training of veterans. — As part of the pilot program, 
the Secretary shall carry out a program of training for veterans 
described in subsection (a) to provide the services described 
in paragraphs (1) and (2) of such subsection. 

(2) Training of clinicians. — 
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(A) In general. — The Secretary shall conduct a 
training program for clinicians of community mental health 
centers, Indian Health Service facilities, or other entities 
participating in the pilot program under subsection (b) 
to ensure that such clinicians can provide the services 
described in paragraphs (3) and (4) of subsection (a) in 
a manner that accounts for factors that are unique to 
the experiences of veterans who served on active duty 
in Operation Iraqi Freedom or Operation Enduring 
Freedom (including their combat and military training 
experiences). 

(B) Participation in training. — Personnel of each 
community mental health center, facility of the Indian 
Health Service, or other entity participating in the pilot 
program under subsection (b) shall participate in the 
training program conducted pursuant to subparagraph (A). 

(i) Annual Reports. — Each community mental health center, 
facility of the Indian Health Service, or other entity participating 
in the pilot program under subsection (b) shall submit to the Sec- 
retary on an annual basis a report containing, with respect to 
the provision of services under subsection (b) and for the last 
full calendar year ending before the submission of such report — 

(1) the number of — 

(A) veterans served; and 

(B) courses of treatment provided; and 

(2) demographic information for such services, diagnoses, 
and courses of treatment. 

(j) Program Evaluation. — 

(1) In general. — The Secretary shall, through Department 
of Veterans Affairs Mental Health Services investigators and 
in collaboration with relevant program offices of the Depart- 
ment, design and implement a strategy for evaluating the pilot 
program. 

(2) Elements. — The strategy implemented under para- 
graph (1) shall assess the impact that contracting with commu- 
nity mental health centers, the Indian Health Service, and 
other entities participating in the pilot program under sub- 
section (b) has on the following: 

(A) Access to mental health care by veterans in need 
of such care. 

(B) The use of telehealth services by veterans for 
mental health care needs. 

(C) The quality of mental health care and substance 
use disorder treatment services provided to veterans in 
need of such care and services. 

(D) The coordination of mental health care and other 
medical services provided to veterans. 

(k) Definitions. — In this section: 

(1) The term "community mental health center" has the 
meaning given such term in section 410.2 of title 42, Code 
of Federal Regulations (as in effect on the day before the 
date of the enactment of this Act). 

(2) The term "eligible veteran" means a veteran in need 
of mental health services who — 

(A) is enrolled in the Department of Veterans Affairs 
health care system; and 
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(B) has received a referral from a health professional 
of the Veterans Health Administration to a community 
mental health center, a facility of the Indian Health 
Service, or other entity for purposes of the pilot program. 
(3) The term "Indian Health Service" means the organiza- 
tion established by section 601(a) of the Indian Health Care 
Improvement Act (25 U.S.C. 1661(a)). 

(1) Authorization of Appropriations. — There is authorized 
to be appropriated such sums as may be necessary to carry out 
the provisions of this section. 

TITLE II— MENTAL HEALTH RESEARCH 

SEC. 201. RESEARCH PROGRAM ON COMORBID POST-TRAUMATIC 38 USC 1712A 
STRESS DISORDER AND SUBSTANCE USE DISORDERS. note. 

(a) Program Required. — The Secretary of Veterans Affairs 
shall, through the Office of Research and Development, carry out 
a program of research into comorbid post-traumatic stress disorder 
(PTSD) and substance use disorder. 

(b) Discharge Through National Center for 
Posttraumatic Stress Disorder. — The research program required 
by subsection (a) shall be carried out by the National Center for 
Posttraumatic Stress Disorder. In carrying out the program, the 
Center shall — 

(1) develop protocols and goals with respect to research 
under the program; and 

(2) coordinate research, data collection, and data dissemina- 
tion under the program. 

(c) Research. — The program of research required by subsection 
(a) shall address the following: 

(1) Comorbid post- traumatic stress disorder and substance 
use disorder. 

(2) The systematic integration of treatment for post-trau- 
matic stress disorder with treatment for substance use disorder. 

(3) The development of protocols to evaluate care of vet- 
erans with comorbid post-traumatic stress disorder and sub- 
stance use disorder. 

(d) Funding. — 

(1) Authorization of appropriations. — There is author- 
ized to be appropriated for the Department of Veterans Affairs 
for each of fiscal years 2009 through 2012, $2,000,000 to carry 
out this section. 

(2) Availability. — Amounts authorized to be appropriated 
by paragraph (1) shall be made available to the National Center 
on Posttraumatic Stress Disorder for the purpose specified in 
that paragraph. 

(3) Supplement not supplant. — Any amount made avail- 
able to the National Center on Posttraumatic Stress Disorder 
for a fiscal year under paragraph (2) is in addition to any 
other amounts made available to the National Center on 
Posttraumatic Stress Disorder for such year under any other 
provision of law. 
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SEC. 202. EXTENSION OF AUTHORIZATION FOR SPECIAL COMMITTEE 
ON POST-TRAUMATIC STRESS DISORDER. 

Section 110(e)(2) of the Veterans' Health Care Act of 1984 
(38 U.S.C. 1712A note; Public Law 98-528) is amended by striking 
"through 2008" and inserting "through 2012". 

TITLE III — ASSISTANCE FOR FAMILIES 
OF VETERANS 

SEC. 301. CLARIFICATION OF AUTHORITY OF SECRETARY OF VET- 
ERANS AFFAIRS TO PROVIDE MENTAL HEALTH SERVICES 
TO FAMILIES OF VETERANS. 

(a) In General. — Chapter 17 is amended — 
38 USC 1701. (1) in section 1701(5)(B)— 

(A) by inserting "marriage and family counseling," after 
"professional counseling,"; and 

(B) by striking "as may be essential to" and inserting 
"as the Secretary considers appropriate for"; and 

(2) in section 1782— 

(A) in subsection (a), by inserting "marriage and family 
counseling," after "professional counseling,"; and 

(B) in subsection (b) — 

(i) by inserting "marriage and family counseling," 
after "professional counseling,"; and 

(ii) by striking "if — " and all that follows and 
inserting a period. 

38 USC 1701 (b) Location— Paragraph (5) of section 1701 of title 38, United 

note - States Code, shall not be construed to prevent the Secretary of 

Veterans Affairs from providing services described in subparagraph 
(B) of such paragraph to individuals described in such subparagraph 
in centers under section 1712A of such title (commonly referred 
to as "Vet Centers"), Department of Veterans Affairs medical cen- 
ters, community-based outpatient clinics, or in such other facilities 
of the Department of Veterans Affairs as the Secretary considers 
necessary. 

38 USC 1712A SEC. 302. PILOT PROGRAM ON PROVISION OF READJUSTMENT AND 
note TRANSITION ASSISTANCE TO VETERANS AND THEIR FAMI- 

LIES IN COOPERATION WITH VET CENTERS. 

(a) Pilot Program. — The Secretary of Veterans Affairs shall 
carry out, through a non-Department of Veterans Affairs entity, 
a pilot program to assess the feasability and advisability of pro- 
viding readjustment and transition assistance described in sub- 
section (b) to veterans and their families in cooperation with centers 
under section 1712A of title 38, United States Code (commonly 
referred to as "Vet Centers"). 

(b) Readjustment and Transition Assistance. — Readjust- 
ment and transition assistance described in this subsection is assist- 
ance as follows: 

(1) Readjustment and transition assistance that is preemp- 
tive, proactive, and principle-centered. 

(2) Assistance and training for veterans and their families 
in coping with the challenges associated with making the transi- 
tion from military to civilian life. 

(c) Non-Department of Veterans Affairs Entity. — 
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(1) In general. — The Secretary shall carry out the pilot 
program through any for-profit or non-profit organization 
selected by the Secretary for purposes of the pilot program 
that has demonstrated expertise and experience in the provision 
of assistance and training described in subsection (b). 

(2) Contract or agreement. — The Secretary shall carry 
out the pilot program through a non-Department entity 
described in paragraph (1) pursuant to a contract or other 
agreement entered into by the Secretary and the entity for 
purposes of the pilot program. 

(d) Commencement of Pilot Program. — The pilot program Deadline, 
shall commence not later than 180 days after the date of the 
enactment of this Act. 

(e) Duration of Pilot Program. — The pilot program shall 
be carried out during the three-year period beginning on the date 
of the commencement of the pilot program, and may be carried 
out for additional one-year periods thereafter. 

(f) Location of Pilot Program. — 

(1) In general. — The Secretary shall provide assistance 
under the pilot program in cooperation with 10 centers 
described in subsection (a) designated by the Secretary for 
purposes of the pilot program. 

(2) Designations. — In designating centers described in 
subsection (a) for purposes of the pilot program, the Secretary 
shall designate centers so as to provide a balanced geographical 
representation of such centers throughout the United States, 
including the District of Columbia, the Commonwealth of 
Puerto Rico, tribal lands, and other territories and possessions 
of the United States. 

(g) Participation of Centers. — A center described in sub- 
section (a) that is designated under subsection (f) for participation 
in the pilot program shall participate in the pilot program by 
promoting awareness of the assistance and training available to 
veterans and their families through — 

(1) the facilities and other resources of such center; 

(2) the non-Department of Veterans Affairs entity selected 
pursuant to subsection (c); and 

(3) other appropriate mechanisms. 

(h) Additional Support. — In carrying out the pilot program, 
the Secretary may enter into contracts or other agreements, in 
addition to the contract or agreement described in subsection (c), 
with such other non-Department of Veterans Affairs entities 
meeting the requirements of subsection (c) as the Secretary con- 
siders appropriate for purposes of the pilot program. 

(i) Report on Pilot Program. — 

(1) Report required. — Not later than three years after 
the date of the enactment of this Act, the Secretary shall 
submit to the congressional veterans affairs committees a report 
on the pilot program. 

(2) Elements. — Each report under paragraph (1) shall 
include the following: 

(A) A description of the activities under the pilot pro- 
gram as of the date of such report, including the number 
of veterans and families provided assistance under the 
pilot program and the scope and nature of the assistance 
so provided. 
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(B) A current assessment of the effectiveness of the 
pilot program. 

(C) Any recommendations that the Secretary considers 
appropriate for the extension or expansion of the pilot 
program. 

(3) Congressional veterans affairs committees 
DEFINED. — In this subsection, the term "congressional veterans 
affairs committees" means — 

(A) the Committees on Veterans' Affairs and Appropria- 
tions of the Senate; and 

(B) the Committees on Veterans' Affairs and Appropria- 
tions of the House of Representatives. 

(j) Authorization of Appropriations. — 

(1) In general. — There is authorized to be appropriated 
for the Department of Veterans Affairs for each of fiscal years 
2009 through 2011 $1,000,000 to carry out this section. 

(2) Availability. — Amounts authorized to be appropriated 
by paragraph (1) shall remain available until expended. 

TITLE IV— HEALTH CARE MATTERS 



SEC. 401. VETERANS BENEFICIARY TRAVEL PROGRAM. 

(a) Repeal of Requirement To Adjust Amounts Deducted 
From Payments or Allowances for Beneficiary Travel. — 

38 USC ill. (1) In general. — Section 111(c) is amended — 

(A) by striking paragraph (5); and 

(B) in paragraph (2), by striking ", except as provided 
in paragraph (5) of this subsection,". 

38 use in (2) Reinstatement of amount of deduction specified 

note - BY STATUTE. — Notwithstanding any adjustment made by the 

Secretary of Veterans Affairs under paragraph (5) of section 
111(c) of title 38, United States Code, as such paragraph was 
in effect before the date of the enactment of this Act, the 
amount deducted under paragraph (1) of such section 111(c) 
on or after such date shall be the amount specified in such 
paragraph. 

(b) Determination of Mileage Reimbursement Rate. — Sec- 
tion 111(g) is amended — 

(1) by amending paragraph (1) to read as follows: 

"(1) Subject to paragraph (3), in determining the amount of 
allowances or reimbursement to be paid under this section, the 
Secretary shall use the mileage reimbursement rate for the use 
of privately owned vehicles by Government employees on official 
business (when a Government vehicle is available), as prescribed 
by the Administrator of General Services under section 5707(b) 
of title 5."; 

(2) by striking paragraphs (3) and (4); and 

(3) by inserting after paragraph (2) the following new para- 
graph (3): 

"(3) Subject to the availability of appropriations, the Secretary 
may modify the amount of allowances or reimbursement to be 
paid under this section using a mileage reimbursement rate in 
excess of that prescribed under paragraph (1).". 

(c) Report. — Not later than 14 months after the date of the 
enactment of this Act, the Secretary of Veterans Affairs shall submit 
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to the Committee on Veterans' Affairs of the Senate and the Com- 
mittee on Veterans' Affairs of the House of Representatives a report 
containing an estimate of the additional costs incurred by the 
Department of Veterans Affairs because of this section, including — 

(1) any costs resulting from increased utilization of 
healthcare services by veterans eligible for travel allowances 
or reimbursements under section 111 of title 38, United States 
Code; and 

(2) the additional costs that would be incurred by the 
Department should the Secretary exercise the authority 
described in subsection (g)(3) of such section. 

(d) Effective Date. — The amendments made by this section 38 USC ill 
shall apply with respect to travel expenses incurred after the expira- note - 
tion of the 90-day period that begins on the date of the enactment 
of this Act. 

SEC. 402. MANDATORY REIMBURSEMENT OF VETERANS RECEIVING 
EMERGENCY TREATMENT IN NON-DEPARTMENT OF VET- 
ERANS AFFAIRS FACILITIES UNTIL TRANSFER TO DEPART- 
MENT FACILITIES. 

(a) Certain Veterans Without Service-Connected Dis- 
ability. — Section 1725 is amended — 38 USC 1725. 

(1) in subsection (a)(1), by striking "may reimburse" and 
inserting "shall reimburse"; and 

(2) in subsection (f)(1), by striking subparagraph (C) and 
inserting the following new subparagraph (C): 

"(C) until— 

"(i) such time as the veteran can be transferred 
safely to a Department facility or other Federal facility 
and such facility is capable of accepting such transfer; 
or 

"(ii) such time as a Department facility or other 
Federal facility accepts such transfer if — 

"(I) at the time the veteran could have been 
transferred safely to a Department facility or other 
Federal facility, no Department facility or other 
Federal facility agreed to accept such transfer; and 

"(II) the non-Department facility in which such 
medical care or services was furnished made and 
documented reasonable attempts to transfer the 
veteran to a Department facility or other Federal 
facility.". 

(b) Certain Veterans With Service-Connected Dis- 
ability. — Section 1728 is amended — 

(1) by striking subsection (a) and inserting the following 
new subsection (a): 

"(a) The Secretary shall, under such regulations as the Sec- Regulations, 
retary prescribes, reimburse veterans eligible for hospital care or 
medical services under this chapter for the customary and usual 
charges of emergency treatment (including travel and incidental 
expenses under the terms and conditions set forth in section 111 
of this title) for which such veterans have made payment, from 
sources other than the Department, where such emergency treat- 
ment was rendered to such veterans in need thereof for any of 
the following: 

"(1) An adjudicated service-connected disability. 
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"(2) A non-service-connected disability associated with and 
held to be aggravating a service-connected disability. 

"(3) Any disability of a veteran if the veteran has a total 
disability permanent in nature from a service-connected dis- 
ability. 

"(4) Any illness, injury, or dental condition of a veteran 
who — 

"(A) is a participant in a vocational rehabilitation pro- 
gram (as defined in section 3101(9) of this title); and 

"(B) is medically determined to have been in need 
of care or treatment to make possible the veteran's entrance 
into a course of training, or prevent interruption of a course 
of training, or hasten the return to a course of training 
which was interrupted because of such illness, injury, or 
dental condition."; 

(2) in subsection (b), by striking "care or services" both 
places it appears and inserting "emergency treatment"; and 

(3) by adding at the end the following new subsection: 
"(c) In this section, the term 'emergency treatment' has the 

meaning given such term in section 1725(f)(1) of this title.". 

38 USC 1703 SEC. 403. PILOT PROGRAM OF ENHANCED CONTRACT CARE 

note AUTHORITY FOR HEALTH CARE NEEDS OF VETERANS IN 

HIGHLY RURAL AREAS. 

(a) Pilot Program Required. — 

(1) In general. — The Secretary of Veterans Affairs shall 
conduct a pilot program under which the Secretary provides 
covered health services to covered veterans through qualifying 
non-Department of Veterans Affairs health care providers. 
Deadline. (2) Commencement. — The Secretary shall commence the 

conduct of the pilot program on the date that is 120 days 
after the date of the enactment of this Act. 

(3) Termination. — A veteran may receive health services 
under the pilot program only during the three-year period 
beginning on the date of the commencement of the pilot pro- 
gram under paragraph (2). 

(4) Program locations. — The pilot program shall be car- 
ried out within areas selected by the Secretary for the purposes 
of the pilot program in at least five Veterans Integrated Service 
Networks (VISNs). Of the Veterans Integrated Service Net- 
works so selected — 

(A) not less than four such networks shall include 
at least three highly rural counties, as determined by the 
Secretary upon consideration of the most recent decennial 
census; 

(B) not less than one such network, not including a 
network selected under subparagraph (A), shall include 
only one highly rural county, as determined by the Sec- 
retary upon consideration of the most recent decennial 
census; 

(C) all such networks shall include area within the 
borders of at least four States; and 

(D) no such networks shall be participants in the 
Healthcare Effectiveness through Resource Optimization 
pilot program of the Department of Veterans Affairs. 

(b) Covered Veterans. — 
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(1) In general. — For purposes of the pilot program under 
this section, a covered veteran is any highly rural veteran 
who is — 

(A) enrolled in the system of patient enrollment estab- 
lished under section 1705(a) of title 38, United States Code, 
as of the date of the commencement of the pilot program 
under subsection (a)(2); or 

(B) eligible for health care under section 1710(e)(3)(C) 
of title 38, United States Code. 

(2) Highly rural veterans. — For purposes of this sub- 
section, a highly rural veteran is any veteran who — 

(A) resides in a location that is — 

(i) more than 60 miles driving distance from the 
nearest Department health care facility providing pri- 
mary care services, if the veteran is seeking such serv- 
ices; 

(ii) more than 120 miles driving distance from 
the nearest Department health care facility providing 
acute hospital care, if the veteran is seeking such 
care; or 

(iii) more than 240 miles driving distance from 
the nearest Department health care facility providing 
tertiary care, if the veteran is seeking such care; or 

(B) in the case of a veteran who resides in a location 
less than the distance specified in clause (i), (ii), or (iii) 
of subparagraph (A), as applicable, experiences such hard- 
ship or other difficulties in travel to the nearest appropriate 
Department health care facility that such travel is not 
in the best interest of the veteran, as determined by the 
Secretary pursuant to regulations prescribed for purposes 
of this subsection. 

(c) Covered Health Services. — For purposes of the pilot pro- 
gram under this section, a covered health service with respect 
to a covered veteran is any hospital care, medical service, rehabilita- 
tive service, or preventative health service that is authorized to 
be provided by the Secretary to the veteran under chapter 17 
of title 38, United States Code, or any other provision of law. 

(d) Qualifying Non-Department Health Care Providers. — 
For purposes of the pilot program under this section, an entity 
or individual is a qualifying non-Department health care provider 
of a covered health service if the Secretary determines that the 
entity or individual is qualified to furnish such service to veterans 
under the pilot program. 

(e) Election. — A covered veteran seeking to be provided cov- 
ered health services under the pilot program under this section 
shall submit to the Secretary an application therefor in such form, 
and containing such information as the Secretary shall specify 
for purposes of the pilot program. 

(f) Provision of Services Through Contract. — The Secretary 
shall provide covered health services to veterans under the pilot 
program under this section through contracts with qualifying non- 
Department health care providers for the provision of such services. 

(g) Exchange of Medical Information. — In conducting the 
pilot program under this section, the Secretary shall develop and 
utilize a functional capability to provide for the exchange of appro- 
priate medical information between the Department and non- 
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Department health care providers providing health services under 
the pilot program. 

(h) Reports. — Not later than the 30 days after the end of 
each year in which the pilot program under this section is con- 
ducted, the Secretary shall submit to the Committee of Veterans' 
Affairs of the Senate and the Committee on Veterans' Affairs of 
the House of Representatives a report which includes — 

(1) the assessment of the Secretary of the pilot program 
during the preceding year, including its cost, volume, quality, 
patient satisfaction, benefit to veterans, and such other findings 
and conclusions with respect to pilot program as the Secretary 
considers appropriate; and 

(2) such recommendations as the Secretary considers appro- 
priate regarding — 

(A) the continuation of the pilot program; 

(B) extension of the pilot program to other or all Vet- 
erans Integrated Service Networks of the Department; 

(C) making the pilot program permanent. 

SEC. 404. EPILEPSY CENTERS OF EXCELLENCE. 

(a) In General. — Subchapter II of chapter 73 is amended by 
adding at the end the following new section: 

"§ 7330A. Epilepsy centers of excellence 

Deadline. "(a) Establishment of Centers. — (1) Not later than 120 days 

after the date of the enactment of the Veterans' Mental Health 
and Other Care Improvements Act of 2008, the Secretary shall 
designate at least four but not more than six Department health 
care facilities as locations for epilepsy centers of excellence for 
the Department. 

"(2) Of the facilities designated under paragraph (1), not less 
than two shall be centers designated under section 7327 of this 
title. 

"(3) Of the facilities designated under paragraph (1), not less 
than two shall be facilities that are not centers designated under 
section 7327 of this title. 

"(4) Subject to the availability of appropriations for such pur- 
pose, the Secretary shall establish and operate an epilepsy center 
of excellence at each location designated under paragraph (1). 

"(b) Designation of Facilities. — (1) In designating locations 
for epilepsy centers of excellence under subsection (a), the Secretary 
shall solicit proposals from Department health care facilities seeking 
designation as a location for an epilepsy center of excellence. 

"(2) The Secretary may not designate a facility as a location 
for an epilepsy center of excellence under subsection (a) unless 
the peer review panel established under subsection (c) has deter- 
mined under that subsection that the proposal submitted by such 
facility seeking designation as a location for an epilepsy center 
of excellence is among those proposals that meet the highest 
competitive standards of scientific and clinical merit. 

"(3) In choosing from among the facilities meeting the require- 
ments of paragraph (2), the Secretary shall also consider appro- 
priate geographic distribution when designating the epilepsy centers 
of excellence under subsection (a). 

"(c) Peer Review Panel. — (1) The Under Secretary for Health 
shall establish a peer review panel to assess the scientific and 
clinical merit of proposals that are submitted to the Secretary 
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for the designation of epilepsy centers of excellence under this 
section. 

"(2)(A) The membership of the peer review panel shall consist 
of experts on epilepsy, including post-traumatic epilepsy. 

"(B) Members of the peer review panel shall serve for a period 
of no longer than two years, except as specified in subparagraph 

(C). 

"(C) Of the members first appointed to the panel, one half 
shall be appointed for a period of three years and one half shall 
be appointed for a period of two years, as designated by the Under 
Secretary at the time of appointment. 

"(3) The peer review panel shall review each proposal submitted 
to the panel by the Under Secretary for Health and shall submit 
its views on the relative scientific and clinical merit of each such 
proposal to the Under Secretary. 

"(4) The peer review panel shall, in conjunction with the 
national coordinator designated under subsection (e), conduct reg- 
ular evaluations of each epilepsy center of excellence established 
and operated under subsection (a) to ensure compliance with the 
requirements of this section. 

"(5) The peer review panel shall not be subject to the Federal 
Advisory Committee Act. 

"(d) Epilepsy Center of Excellence Defined. — In this sec- 
tion, the term 'epilepsy center of excellence' means a health care 
facility that has (or in the foreseeable future can develop) the 
necessary capacity to function as a center of excellence in research, 
education, and clinical care activities in the diagnosis and treatment 
of epilepsy and has (or may reasonably be anticipated to develop) 
each of the following: 

"(1) An affiliation with an accredited medical school that 
provides education and training in neurology, including an 
arrangement with such school under which medical residents 
receive education and training in the diagnosis and treatment 
of epilepsy (including neurosurgery). 

"(2) The ability to attract the participation of scientists 
who are capable of ingenuity and creativity in health care 
research efforts. 

"(3) An advisory committee composed of veterans and 
appropriate health care and research representatives of the 
facility and of the affiliated school or schools to advise the 
directors of such facility and such center on policy matters 
pertaining to the activities of the center during the period 
of the operation of such center. 

"(4) The capability to conduct effectively evaluations of 
the activities of such center. 

"(5) The capability to assist in the expansion of the Depart- 
ment's use of information systems and databases to improve 
the quality and delivery of care for veterans enrolled within 
the Department's health care system. 

"(6) The capability to assist in the expansion of the Depart- 
ment telehealth program to develop, transmit, monitor, and 
review neurological diagnostic tests. 

"(7) The ability to perform epilepsy research, education, 
and clinical care activities in collaboration with Department 
medical facilities that have centers for research, education, 
and clinical care activities on complex multi-trauma associated 
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with combat injuries established under section 7327 of this 
title. 

Designation. "(e) NATIONAL COORDINATOR FOR EPILEPSY PROGRAMS. — (1) To 

assist the Secretary and the Under Secretary for Health in carrying 
out this section, the Secretary shall designate an individual in 
the Veterans Health Administration to act as a national coordinator 
for epilepsy programs of the Veterans Health Administration. 

"(2) The duties of the national coordinator for epilepsy programs 
shall include the following: 

"(A) To supervise the operation of the centers established 
pursuant to this section. 

"(B) To coordinate and support the national consortium 
of providers with interest in treating epilepsy at Department 
health care facilities lacking such centers in order to ensure 
better access to state-of-the-art diagnosis, research, clinical 
care, and education for traumatic brain injury and epilepsy 
throughout the health care system of the Department. 

"(C) To conduct, in conjunction with the peer review panel 
established under subsection (c), regular evaluations of the 
epilepsy centers of excellence to ensure compliance with the 
requirements of this section. 

"(D) To coordinate (as part of an integrated national 
system) education, clinical care, and research activities within 
all facilities with an epilepsy center of excellence. 

"(E) To develop jointly a national consortium of providers 
with interest in treating epilepsy at Department health care 
facilities lacking an epilepsy center of excellence in order to 
ensure better access to state-of-the-art diagnosis, research, clin- 
ical care, and education for traumatic brain injury and epilepsy 
throughout the health care system of the Department. Such 
consortium should include a designated epilepsy referral clinic 
in each Veterans Integrated Service Network. 
"(3) In carrying out duties under this subsection, the national 
coordinator for epilepsy programs shall report to the official of 
the Veterans Health Administration responsible for neurology. 

"(f) Authorization of Appropriations. — (1) There are author- 
ized to be appropriated $6,000,000 for each of fiscal years 2009 
through 2013 for the support of the clinical care, research, and 
education activities of the epilepsy centers of excellence established 
and operated pursuant to subsection (a)(2). 

"(2) There are authorized to be appropriated for each fiscal 
year after fiscal year 2013 such sums as may be necessary for 
the support of the clinical care, research, and education activities 
of the epilepsy centers of excellence established and operated pursu- 
ant to subsection (a)(2). 

"(3) The Secretary shall ensure that funds for such centers 
are designated for the first three years of operation as a special 
purpose program for which funds are not allocated through the 
Veterans Equitable Resource Allocation system. 

"(4) In addition to amounts authorized to be appropriated under 
paragraphs (1) and (2) for a fiscal year, the Under Secretary for 
Health shall allocate to such centers from other funds appropriated 
generally for the Department medical services account and medical 
and prosthetics research account, as appropriate, such amounts 
as the Under Secretary for Health determines appropriate. 

"(5) In addition to amounts authorized to be appropriated under 
paragraphs (1) and (2) for a fiscal year, there are authorized to 
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be appropriated such sums as may be necessary to fund the national 
coordinator established by subsection (e).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 73 is amended by inserting after the item relating 
to section 7330 the following new item: 

"7330A. Epilepsy centers of excellence.". 

SEC. 405. ESTABLISHMENT OF QUALIFICATIONS FOR PEER SPECIALIST 
APPOINTEES. 

(a) In General— Section 7402(b) is amended— 38 USC 7402. 

(1) by redesignating the paragraph (11) relating to other 
health care positions as paragraph (14); and 

(2) by inserting after paragraph (12) the following new 
paragraph (13): 

"(13) Peer Specialist. — To be eligible to be appointed to a 
peer specialist position, a person must — 

"(A) be a veteran who has recovered or is recovering from 
a mental health condition; and 
"(B) be certified by— 

"(i) a not-for-profit entity engaged in peer specialist 
training as having met such criteria as the Secretary shall 
establish for a peer specialist position; or 

"(ii) a State as having satisfied relevant State require- 
ments for a peer specialist position.". 

(b) Peer Specialist Training. — Section 7402 is amended by 
adding at the end the following new subsection: 

"(g) The Secretary may enter into contracts with not-for-profit 
entities to provide — 

"(1) peer specialist training to veterans; and 

"(2) certification for veterans under subsection 

(b)(13)(B)(i).". 

SEC. 406. ESTABLISHMENT OF CONSOLIDATED PATIENT ACCOUNTING 
CENTERS. 

(a) Establishment of Centers. — Chapter 17 is amended by 
inserting after section 1729A the following new section: 

"§ 1729B. Consolidated patient accounting centers 

"(a) In General. — Not later than five years after the date Deadline, 
of the enactment of this section, the Secretary of Veterans Affairs 
shall establish not more than seven consolidated patient accounting 
centers for conducting industry-modeled regionalized billing and 
collection activities of the Department. 

"(b) Functions. — The centers shall carry out the following func- 
tions: 

"(1) Reengineer and integrate all business processes of 
the revenue cycle of the Department. 

"(2) Standardize and coordinate all activities of the Depart- 
ment related to the revenue cycle for all health care services 
furnished to veterans for non-service-connected medical condi- 
tions. 

"(3) Apply commercial industry standards for measures 
of access, timeliness, and performance metrics with respect 
to revenue enhancement of the Department. 

"(4) Apply other requirements with respect to such revenue 
cycle improvement as the Secretary may specify.". 
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(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1729A the following: 

"1729B. Consolidated patient accounting centers.". 

SEC. 407. REPEAL OF LIMITATION ON AUTHORITY TO CONDUCT WIDE- 
SPREAD HIV TESTING PROGRAM. 

Section 124 of the Veterans' Benefits and Services Act of 1988 
(title I of Public Law 100-322, as amended; 38 U.S.C. 7333 note) 
is repealed. 

SEC. 408. PROVISION OF COMPREHENSD7E HEALTH CARE BY SEC- 
RETARY OF VETERANS AFFAIRS TO CHILDREN OF 
VIETNAM VETERANS BORN WITH SPINA BIFIDA. 

(a) Provision of Comprehensive Health Care. — Section 
38 USC 1803. 1803(a) is amended by striking "such health care as the Secretary 

determines is needed by the child for the spina bifida or any 

disability that is associated with such condition" and inserting 

"health care under this section". 
38 USC 1803 (b) Effective Date. — The amendment made by subsection (a) 

note - shall apply with respect to care furnished after the date of the 

enactment of this Act. 

SEC. 409. EXEMPTION FROM COPAYMENT REQUIREMENT FOR VET- 
ERANS RECED7ING HOSPICE CARE. 

Section 1710 is amended — 

(1) in subsection (f)(1), by inserting "(except if such care 
constitutes hospice care)" after "nursing home care"; and 

(2) in subsection (g)(1), by inserting "(except if such care 
constitutes hospice care)" after "medical services". 



TITLE V— PAIN CARE 



38 USC 7311 SEC. 501. COMPREHENSD7E POLICY ON PAIN MANAGEMENT. 

Deadline. (a) Comprehensive Policy Required. — Not later than October 

1, 2009, the Secretary of Veterans Affairs shall develop and imple- 
ment a comprehensive policy on the management of pain experi- 
enced by veterans enrolled for health care services provided by 
the Department of Veterans Affairs. 

(b) Scope of Policy. — The policy required by subsection (a) 
shall cover each of the following: 

(1) The Department-wide management of acute and chronic 
pain experienced by veterans. 

(2) The standard of care for pain management to be used 
throughout the Department. 

(3) The consistent application of pain assessments to be 
used throughout the Department. 

(4) The assurance of prompt and appropriate pain care 
treatment and management by the Department, system-wide, 
when medically necessary. 

(5) Department programs of research related to acute and 
chronic pain suffered by veterans, including pain attributable 
to central and peripheral nervous system damage characteristic 
of injuries incurred in modern warfare. 

(6) Department programs of pain care education and 
training for health care personnel of the Department. 
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(7) Department programs of patient education for veterans 
suffering from acute or chronic pain and their families. 

(c) Updates. — The Secretary shall revise the policy required 
by subsection (a) on a periodic basis in accordance with experience 
and evolving best practice guidelines. 

(d) Consultation. — The Secretary shall develop the policy 
required by subsection (a), and revise such policy under subsection 
(c), in consultation with veterans service organizations and 
organizations with expertise in the assessment, diagnosis, treat- 
ment, and management of pain. 

(e) Annual Report. — 

(1) In general. — Not later than 180 days after the date 
of the completion and initial implementation of the policy 
required by subsection (a) and on October 1 of every fiscal 
year thereafter through fiscal year 2018, the Secretary shall 
submit to the Committee on Veterans' Affairs of the Senate 
and the Committee on Veterans' Affairs of the House of Rep- 
resentatives a report on the implementation of the policy 
required by subsection (a). 

(2) Contents. — The report required by paragraph (1) shall 
include the following: 

(A) A description of the policy developed and imple- 
mented under subsection (a) and any revisions to such 
policy under subsection (c). 

(B) A description of the performance measures used 
to determine the effectiveness of such policy in improving 
pain care for veterans system-wide. 

(C) An assessment of the adequacy of Department pain 
management services based on a survey of patients man- 
aged in Department clinics. 

(D) An assessment of the research projects of the 
Department relevant to the treatment of the types of acute 
and chronic pain suffered by veterans. 

(E) An assessment of the training provided to Depart- 
ment health care personnel with respect to the diagnosis, 
treatment, and management of acute and chronic pain. 

(F) An assessment of the patient pain care education 
programs of the Department. 

(f) Veterans Service Organization Defined. — In this section, 
the term "veterans service organization" means any organization 
recognized by the Secretary for the representation of veterans under 
section 5902 of title 38, United States Code. 

TITLE VI— HOMELESS VETERANS 
MATTERS 

SEC. 601. INCREASED AUTHORIZATION OF APPROPRIATIONS FOR COM- 
PREHENSP7E SERVICE PROGRAMS. 

Section 2013 is amended by striking "$130,000,000" and 38USC2013. 
inserting "$150,000,000". 
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SEC. 602. EXPANSION AND EXTENSION OF AUTHORITY FOR PROGRAM 
OF REFERRAL AND COUNSELING SERVICES FOR AT-RISK 
VETERANS TRANSITIONING FROM CERTAIN INSTITU- 
TIONS. 

38 USC 2023. (a) Program Authority. — Subsection (a) of section 2023 is 

amended by striking "a demonstration program for the purpose 
of determining the costs and benefits of providing" and inserting 
"a program of. 

(b) Scope of Program. — Subsection (b) of such section is 
amended — 

(1) by striking "Demonstration" in the subsection heading; 

(2) by striking "demonstration"; and 

(3) by striking "in at least six locations" and inserting 
"in at least 12 locations". 

Termination (c) Extension of Authority. — Subsection (d) of such section 

date - is amended by striking "shall cease" and all that follows and 

inserting "shall cease on September 30, 2012.". 

(d) Conforming Amendments. — 

(1) Subsection (c)(1) of such section is amended by striking 
"demonstration". 

(2) The heading of such section is amended to read as 
follows: 

"§2023. Referral and counseling services: veterans at risk 
of homelessness who are transitioning from certain 
institutions". 

(3) Section 2022(f)(2)(C) of such title is amended by striking 
"demonstration". 

(e) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 20 is amended by striking the item relating to 
section 2023 and inserting the following: 

"2023. Referral and counseling services: veterans at risk of homelessness who are 
transitioning from certain institutions.". 

SEC. 603. PERMANENT AUTHORITY FOR DOMICILIARY SERVICES FOR 
HOMELESS VETERANS AND ENHANCEMENT OF CAPACITY 
OF DOMICILIARY CARE PROGRAMS FOR FEMALE VET- 
ERANS. 

Subsection (b) of section 2043 is amended to read as follows: 
"(b) Enhancement of Capacity of Domiciliary Care Pro- 
grams for Female Veterans. — The Secretary shall take appro- 
priate actions to ensure that the domiciliary care programs of 
the Department are adequate, with respect to capacity and with 
respect to safety, to meet the needs of veterans who are women.". 

SEC. 604. FINANCIAL ASSISTANCE FOR SUPPORTD7E SERVICES FOR 
VERY LOW-INCOME VETERAN FAMILIES IN PERMANENT 
HOUSING. 

38 USC 2044 (a) Purpose. — The purpose of this section is to facilitate the 

note - provision of supportive services for very low-income veteran families 

in permanent housing. 

(b) Financial Assistance. — 

(1) In general. — Subchapter V of chapter 20 is amended 
by adding at the end the following new section: 
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"§ 2044. Financial assistance for supportive services for very 
low-income veteran families in permanent housing 

"(a) Distribution of Financial Assistance. — (1) The Sec- 
retary shall provide financial assistance to eligible entities approved 
under this section to provide and coordinate the provision of sup- 
portive services described in subsection (b) for very low-income 
veteran families occupying permanent housing. 

"(2) Financial assistance under this section shall consist of 
grants for each such family for which an approved eligible entity 
is providing or coordinating the provision of supportive services. 

"(3)(A) The Secretary shall provide such grants to each eligible Grants, 
entity that is providing or coordinating the provision of supportive 
services. 

"(B) The Secretary is authorized to establish intervals of pay- 
ment for the administration of such grants and establish a max- 
imum amount to be awarded, in accordance with the services being 
provided and their duration. 

"(4) In providing financial assistance under paragraph (1), the 
Secretary shall give preference to entities providing or coordinating 
the provision of supportive services for very low-income veteran 
families who are transitioning from homelessness to permanent 
housing. 

"(5) The Secretary shall ensure that, to the extent practicable, 
financial assistance under this subsection is equitably distributed 
across geographic regions, including rural communities and tribal 
lands. 

"(6) Each entity receiving financial assistance under this section Notification, 
to provide supportive services to a very low-income veteran family 
shall notify that family that such services are being paid for, in 
whole or in part, by the Department. 

"(7) The Secretary may require entities receiving financial 
assistance under this section to submit a report to the Secretary 
that describes the projects carried out with such financial assist- 
ance. 

"(b) Supportive Services. — The supportive services referred 
to in subsection (a) are the following: 

"(1) Services provided by an eligible entity or a subcon- 
tractor of an eligible entity that address the needs of very 
low-income veteran families occupying permanent housing, 
including — 

"(A) outreach services; 

"(B) case management services; 

"(C) assistance in obtaining any benefits from the 
Department which the veteran may be eligible to receive, 
including, but not limited to, vocational and rehabilitation 
counseling, employment and training service, educational 
assistance, and health care services; and 

"(D) assistance in obtaining and coordinating the provi- 
sion of other public benefits provided in federal, State, 
or local agencies, or any organization defined in subsection 
(f), including — 

"(i) health care services (including obtaining health 
insurance); 

"(ii) daily living services; 

"(hi) personal financial planning; 

"(iv) transportation services; 

"(v) income support services; 
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"(vi) fiduciary and representative payee services; 

"(vii) legal services to assist the veteran family 
with issues that interfere with the family's ability to 
obtain or retain housing or supportive services; 

"(viii) child care; 

"(ix) housing counseling; and 

"(x) other services necessary for maintaining inde- 
pendent living. 

"(2) Services described in paragraph (1) that are delivered 
to very low-income veteran families who are homeless and 
who are scheduled to become residents of permanent housing 
within 90 days pending the location or development of housing 
suitable for permanent housing. 

"(3) Services described in paragraph (1) for very low-income 
veteran families who have voluntarily chosen to seek other 
housing after a period of tenancy in permanent housing, that 
are provided, for a period of 90 days after such families exit 
permanent housing or until such families commence receipt 
of other housing services adequate to meet their current needs, 
but only to the extent that services under this paragraph are 
designed to support such families in their choice to transition 
into housing that is responsive to their individual needs and 
preferences. 

"(c) Application for Financial Assistance. — (1) An eligible 
entity seeking financial assistance under subsection (a) shall submit 
to the Secretary an application therefor in such form, in such 
manner, and containing such commitments and information as the 
Secretary determines to be necessary to carry out this section. 

"(2) Each application submitted by an eligible entity under 
paragraph (1) shall contain — 

"(A) a description of the supportive services proposed to 
be provided by the eligible entity and the identified needs 
for those services; 

"(B) a description of the types of very low-income veteran 
families proposed to be provided such services; 

"(C) an estimate of the number of very low-income veteran 
families proposed to be provided such services; 

"(D) evidence of the experience of the eligible entity in 
providing supportive services to very low-income veteran fami- 
lies; and 

"(E) a description of the managerial capacity of the eligible 
entity — 

"(i) to coordinate the provision of supportive services 
with the provision of permanent housing by the eligible 
entity or by other organizations; 

"(ii) to assess continuously the needs of very low-income 
veteran families for supportive services; 

"(hi) to coordinate the provision of supportive services 
with the services of the Department; 

"(iv) to tailor supportive services to the needs of very 
low-income veteran families; and 

"(v) to seek continuously new sources of assistance 
to ensure the long-term provision of supportive services 
to very low-income veteran families. 
Criteria. "(3) The Secretary shall establish criteria for the selection of 

eligible entities to be provided financial assistance under this sec- 
tion. 
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"(d) Technical Assistance— (1) The Secretary shall provide 
training and technical assistance to participating eligible entities 
regarding the planning, development, and provision of supportive 
services to very low-income veteran families occupying permanent 
housing, through the Technical Assistance grants program in section 
2064 of this title. 

"(2) The Secretary may provide the training described in para- 
graph (1) directly or through grants or contracts with appropriate 
public or nonprofit private entities. 

"(e) Funding. — (1) From amounts appropriated to the Depart- 
ment for Medical Services, there shall be available to carry out 
subsection (a), (b), and (c) amounts as follows: 
"(A) $15,000,000 for fiscal year 2009. 
"(B) $20,000,000 for fiscal year 2010. 
"(C) $25,000,000 for fiscal year 2011. 

"(2) Not more than $750,000 may be available under paragraph 
(1) in any fiscal year to provide technical assistance under sub- 
section (d). 

"(3) There is authorized to be appropriated $1,000,000 for each Appropriation 
of the fiscal year 2009 through 2011 to carry out the provisions authorization, 
of subsection (d). 

"(f) Definitions. — In this section: 

"(1) The term 'consumer cooperative' has the meaning given 

such term in section 202 of the Housing Act of 1959 (12 U.S.C. 

1701q). 

"(2) The term 'eligible entity' means — 

"(A) a private nonprofit organization; or 
"(B) a consumer cooperative. 
"(3) The term 'homeless' has the meaning given that term 
in section 103 of the McKinney-Vento Homeless Assistance 
Act (42 U.S.C. 11302). 

"(4) The term 'permanent housing' means community-based 
housing without a designated length of stay. 

"(5) The term 'private nonprofit organization' means any 
of the following: 

"(A) Any incorporated private institution or founda- 
tion — 

"(i) no part of the net earnings of which inures 
to the benefit of any member, founder, contributor, 
or individual; 

"(ii) which has a governing board that is respon- 
sible for the operation of the supportive services pro- 
vided under this section; and 

"(hi) which is approved by the Secretary as to 
financial responsibility. 

"(B) A for-profit limited partnership, the sole general 
partner of which is an organization meeting the require- 
ments of clauses (i), (ii), and (iii) of subparagraph (A). 

"(C) A corporation wholly owned and controlled by 
an organization meeting the requirements of clauses (i), 
(ii), and (iii) of subparagraph (A). 

"(D) A tribally designated housing entity (as denned 
in section 4 of the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 4103)). 
"(6)(A) Subject to subparagraphs (B) and (C), the term 
'very low-income veteran family' means a veteran family whose 
income does not exceed 50 percent of the median income for 
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an area specified by the Secretary for purposes of this section, 
as determined by the Secretary in accordance with this para- 
graph. 

"(B) The Secretary shall make appropriate adjustments 
to the income requirement under subparagraph (A) based on 
family size. 

"(C) The Secretary may establish an income ceiling higher 
or lower than 50 percent of the median income for an area 
if the Secretary determines that such variations are necessary 
because the area has unusually high or low construction costs, 
fair market rents (as determined under section 8 of the United 
States Housing Act of 1937 (42 U.S.C. 1437f)), or family 
incomes. 

"(7) The term 'veteran family' includes a veteran who is 
a single person and a family in which the head of household 
or the spouse of the head of household is a veteran.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 20 is amended by inserting after the 
item relating to section 2043 the following new item: 

"2044. Financial assistance for supportive services for very low-income veteran fami- 
lies in permanent housing.". 

(c) Study of Effectiveness of Permanent Housing Pro- 
gram. — 

(1) In general. — For fiscal years 2009 and 2010, the Sec- 
retary shall conduct a study of the effectiveness of the perma- 
nent housing program under section 2044 of title 38, United 
States Code, as added by subsection (b), in meeting the needs 
of very low-income veteran families, as that term is defined 
in that section. 

(2) Comparison. — In the study required by paragraph (1), 
the Secretary shall compare the results of the program referred 
to in that subsection with other programs of the Department 
of Veterans Affairs dedicated to the delivery of housing and 
services to veterans. 

(3) Criteria. — In making the comparison required in para- 
graph (2), the Secretary shall examine the following: 

(A) The satisfaction of veterans targeted by the pro- 
grams described in paragraph (2). 

(B) The health status of such veterans. 

(C) The housing provided such veterans under such 
programs. 

(D) The degree to which such veterans are encouraged 
to productive activity by such programs. 

(4) Report. — Not later than March 31, 2011, the Secretary 
shall submit to the Committee on Veterans' Affairs of the 
Senate and the Committee on Veterans' Affairs of the House 
of Representatives a report on the results of the study required 
by paragraph (1). 
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TITLE VII— AUTHORIZATION OF MED- 
ICAL FACILITY PROJECTS AND 
MAJOR MEDICAL FACILITY LEASES 

SEC. 701. AUTHORIZATION FOR FISCAL YEAR 2009 MAJOR MEDICAL 
FACILITY PROJECTS. 

The Secretary of Veterans Affairs may carry out the following 
major medical facility projects in fiscal year 2009 in the amount 
specified for each project: 

(1) Seismic corrections, Building 2, at the Department of 
Veterans Affairs Palo Alto Health Care System, Palo Alto Divi- 
sion Palo Alto, California, in an amount not to exceed 
$54,000,000. 

(2) Construction of a polytrauma healthcare and rehabilita- 
tion center at the Department of Veterans Affairs Medical 
Center, San Antonio, Texas, in an amount not to exceed 
$66,000,000. 

(3) Seismic corrections, Building 1, at the Department of 
Veterans Affairs Medical Center, San Juan, Puerto Rico, in 
an amount not to exceed $225,900,000. 

SEC. 702. MODIFICATION OF AUTHORIZATION AMOUNTS FOR CERTAIN 
MAJOR MEDICAL FACILITY CONSTRUCTION PROJECTS 
PREVIOUSLY AUTHORIZED. 

(a) Modification of Major Medical Facility Authoriza- 
tions. — Section 801(a) of the Veterans Benefits, Health Care, and 
Information Technology Act of 2006 (Public Law 109-461) is 120 Stat. 3442. 
amended — 

(1) in paragraph (1) — 

(A) by striking "$300,000,000" and inserting 
"$625,000,000"; and 

(B) by striking the second sentence; and 

(2) in paragraph (3), by striking "$98,000,000" and inserting 
"$568,400,000". 

(b) Modification of Authorization for Certain Major Med- 
ical Facility Construction Projects Previously Authorized 
in Connection With Capital Asset Realignment Initiative. — 

(1) Correction of patient privacy deficiencies at the 
department of veterans affairs medical center, gaines- 
VILLE, Florida. — Paragraph (5) of section 802 of the Veterans 120 Stat. 3443. 
Benefits, Health Care, and Information Technology Act of 2006 

(Public Law 109-461) is amended by striking "$85,200,000" 
and inserting "$136,700,000". 

(2) Construction of a new medical center facility 
at the department of veterans affairs medical center, 
las vegas, Nevada. — Paragraph (7) of such section is amended 
by striking "$406,000,000" and inserting "$600,400,000". 

(3) Construction of a new outpatient clinic, lee 
county, Florida. — Paragraph (8) of such section is amended — 

(A) by striking "ambulatory" and all that follows 
through "purchase," and inserting "outpatient clinic in"; 
and 

(B) by striking "$65,100,000" and inserting 
"$131,800,000". 
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(4) Construction of a new medical center facility, 
orlando, Florida. — Paragraph (11) of such section is amended 
by striking "$377,700,000" and inserting "$656,800,000". 

(5) Consolidation of campuses at the university drive 
and h. john heinz iii divisions, pittsburgh, pennsylvania. — 
Paragraph (12) of such section is amended by striking 
"$189,205,000" and inserting "$295,600,000". 

SEC. 703. AUTHORIZATION OF FISCAL YEAR 2009 MAJOR MEDICAL 
FACILITY LEASES. 

The Secretary of Veterans Affairs may carry out the following 
major medical facility leases in fiscal year 2009 at the locations 
specified, and in an amount for each lease not to exceed the amount 
shown for such location: 

(1) For an outpatient clinic, Brandon, Florida, $4,326,000. 

(2) For an outpatient clinic, Colorado Springs, Colorado, 
$10,300,000. 

(3) For an outpatient clinic, Eugene, Oregon, $5,826,000. 

(4) For the expansion of an outpatient clinic, Green Bay, 
Wisconsin, $5,891,000. 

(5) For an outpatient clinic, Greenville, South Carolina, 
$3,731,000. 

(6) For an outpatient clinic, Mansfield, Ohio, $2,212,000. 

(7) For an outpatient clinic, Mayaguez, Puerto Rico, 
$6,276,000. 

(8) For an outpatient clinic, Mesa, Arizona, $5,106,000. 

(9) For interim research space, Palo Alto, California, 
$8,636,000. 

(10) For the expansion of an outpatient clinic, Savannah, 
Georgia, $3,168,000. 

(11) For an outpatient clinic, Sun City, Arizona, $2,295,000. 

(12) For a primary care annex, Tampa, Florida, $8,652,000. 

(13) For an outpatient clinic, Peoria, Illinois, $3,600,000. 

SEC. 704. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorization of Appropriations for Fiscal Year 2009 
Major Medical Facility Projects. — There is authorized to be 
appropriated for the Secretary of Veterans Affairs for fiscal year 
2009 for the Construction, Major Projects, account — 

(1) $345,900,000 for the projects authorized in section 701; 

and 

(2) $1,493,495,000 for the increased amounts authorized 
for projects whose authorizations are modified by section 702. 

(b) Authorization For Appropriations For Fiscal Year 2009 
Major Medical Facility Leases. — There is authorized to be appro- 
priated for the Secretary of Veterans Affairs for fiscal year 2009 
for the Medical Facilities account, $70,019,000, for the leases 
authorized in section 703. 

SEC. 705. INCREASE IN THRESHOLD FOR MAJOR MEDICAL FACILITY 

LEASES requiring congressional approval. 

38 use 8104. Section 8104(a)(3)(B) is amended by striking "$600,000" and 

inserting "$1,000,000". 
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SEC. 706. CONVEYANCE OF CERTAIN NON-FEDERAL LAND BY CITY OF 
AURORA, COLORADO, TO SECRETARY OF VETERANS 
AFFAIRS FOR CONSTRUCTION OF VETERANS MEDICAL 
FACILITY. 

Section 410 of title IV of division I of the Consolidated Appro- 
priations Act, 2008 (Public Law 110-161; 121 Stat. 2276) is 
amended to read as follows: 

"SEC. 410. CONVEYANCE OF CERTAIN NON-FEDERAL LAND. 

"(a) Definitions. — In this section: 

"(1) City. — The term 'City' means the City of Aurora, Colo- 
rado. 

"(2) Deed. — The term 'deed' means the quitclaim deed — 
"(A) conveyed to the City by the Secretary (acting 

through the Director of the National Park Service); and 
"(B) dated May 24, 1999. 

"(3) Non-federal land. — The term 'non-Federal land' 
means — 

"(A) parcel I of the former United States Army Garrison 
Fitzsimons, Adams County, Colorado, as more specifically 
described in the deed; and 

"(B) the parcel of land described in the deed. 
"(4) Secretary. — The term 'Secretary' means the Secretary 
of the Interior. 

"(b) Duty of Secretary. — To allow the City to convey by Deadline, 
donation to the United States the non-Federal land to be used 
by the Secretary of Veterans Affairs for the construction of a vet- 
erans medical facility, not later than 60 days after the date of 
enactment of this section, the Secretary shall execute each 
instrument that is necessary to release all rights, conditions, and 
restrictions retained by the United States in and to the non-Federal 
land conveyed in the deed.". 

SEC. 707. REPORT ON FACILITIES ADMINISTRATION. 

Not later than 60 days after the date of the enactment of 
this Act, the Secretary of Veterans Affairs shall submit to the 
Committee on Veterans' Affairs of the Senate and the Committee 
on Veterans' Affairs of the House of Representatives a report on 
the progress of the Secretary in complying with section 312A of 
title 38, United States Code. 

SEC. 708. ANNUAL REPORT ON OUTPATIENT CLINICS. 

(a) Annual Report Required. — Subchapter I of chapter 81 
is amended by adding at the end the following new section: 

"§ 8119. Annual report on outpatient clinics 

"(a) Annual Report Required. — The Secretary shall submit 
to the committees an annual report on community-based outpatient 
clinics and other outpatient clinics of the Department. The report 
shall be submitted each year not later than the date on which 
the budget for the next fiscal year is submitted to the Congress 
under section 1105 of title 31. 

"(b) Contents of Report. — Each report required under sub- 
section (a) shall include the following: 

"(1) A list of each community-based outpatient clinic and 
other outpatient clinic of the Department, and for each such 
clinic, the type of clinic, location, size, number of health profes- 
sionals employed by the clinic, workload, whether the clinic 
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is leased or constructed and operated by the Secretary, and 
the annual cost of operating the clinic. 

"(2) A list of community-based outpatient clinics and other 
outpatient clinics that the Secretary opened during the fiscal 
year preceding the fiscal year during which the report is sub- 
mitted and a list of clinics the Secretary proposes opening 
during the fiscal year during which the report is submitted 
and the subsequent fiscal year, together with the cost of acti- 
vating each such clinic and the information required to be 
provided under paragraph (1) for each such clinic and proposed 
clinic. 

"(3) A list of proposed community-based outpatient clinics 
and other outpatient clinics that are, as of the date of the 
submission of the report, under review by the National Review 
Panel and a list of possible locations for future clinics identified 
in the Department's strategic planning process, including any 
identified locations in rural and underserved areas. 

"(4) A prioritized list of sites of care identified by the 
Secretary that the Secretary could establish without carrying 
out construction or entering into a lease, including — 

"(A) any such sites that could be expanded by hiring 
additional staff or allocating staff to Federal facilities or 
facilities operating in collaboration with the Federal 
Government; and 

"(B) any sites established, or able to be established, 
under sections 8111 and 8153 of this title.". 
38 use 8119 (b) Deadline for First Annual Report. — The Secretary of 

note - Veterans Affairs shall submit the first report required under section 

8119(a) of title 38, United States Code, as added by subsection 
(a), by not later than 90 days after the date of the enactment 
of this Act. 

(c) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end of the 
items relating to subchapter I the following new item: 

"8119. Annual report on outpatient clinics.". 

SEC. 709. NAME OF DEPARTMENT OF VETERANS AFFAIRS SPINAL CORD 
INJURY CENTER, TAMPA, FLORIDA. 

The spinal cord injury center located at the James A. Haley 
Department of Veterans Affairs Medical Center in Tampa, Florida, 
shall after the date of the enactment of this Act be known and 
designated as the "Michael Bilirakis Department of Veterans Affairs 
Spinal Cord Injury Center". Any reference to such center in any 
law, regulation, map, document, record, or other paper of the United 
States shall be considered to be a reference to the "Michael Bilirakis 
Department of Veterans Affairs Spinal Cord Injury Center". 

TITLE VIII— EXTENSION OF CERTAIN 
AUTHORITIES 

SEC. 801. REPEAL OF SUNSET ON INCLUSION OF NONINSTITUTIONAL 
EXTENDED CARE SERVICES IN DEFINITION OF MEDICAL 
SERVICES. 

38 USC 1701. Section 1701 is amended— 

(1) by striking paragraph (10); and 
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(2) in paragraph (6) — 

(A) by redesignating subparagraphs (E) and (F) as 
subparagraphs (F) and (G), respectively; and 

(B) by inserting after subparagraph (D) the following 
new subparagraph (E): 

"(E) Noninstitutional extended care services, including 
alternatives to institutional extended care that the Sec- 
retary may furnish directly, by contract, or through provi- 
sion of case management by another provider or payer.". 

SEC. 802. EXTENSION OF RECOVERY AUDIT AUTHORITY. 

Section 1703(d)(4) is amended by striking "September 30, 2008" 38 USC 1703. 
and inserting "September 30, 2013". 

SEC. 803. PERMANENT AUTHORITY FOR PROVISION OF HOSPITAL 
CARE, MEDICAL SERVICES, AND NURSING HOME CARE TO 
VETERANS WHO PARTICIPATED IN CERTAIN CHEMICAL 
AND BIOLOGICAL TESTING CONDUCTED BY THE DEPART- 
MENT OF DEFENSE. 

(a) Permanent Authority. — Subsection (e)(3) of section 1710 
is amended — 

(1) in subparagraph (B), by inserting "and" after the semi- 
colon; 

(2) in subparagraph (C), by striking "; and" and inserting 
a period; and 

(3) by striking subparagraph (D). 

(b) Conforming Amendment. — Subsection (e)(1)(E) of such sec- 
tion is amended by striking "paragraphs (2) and (3)" and inserting 
"paragraph (2)". 

SEC. 804. EXTENSION OF EXPIRING COLLECTIONS AUTHORITIES. 

(a) Health Care Copayments. — Section 1710(f)(2)(B) is 
amended by striking "September 30, 2008" and inserting "Sep- 
tember 30, 2010". 

(b) Medical Care Cost Recovery. — Section 1729(a)(2)(E) is 
amended by striking "October 1, 2008" and inserting "October 1, 
2010". 

SEC. 805. EXTENSION OF NURSING HOME CARE. 

Section 1710A(d) is amended by striking "December 31, 2008" 
and inserting "December 31, 2013". 

SEC. 806. PERMANENT AUTHORITY TO ESTABLISH RESEARCH COR- 
PORATIONS. 

(a) Repeal. — Chapter 73 is amended by striking section 7368. 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by striking the item relating 
to section 7368. 

SEC. 807. EXTENSION OF REQUIREMENT TO SUBMIT ANNUAL REPORT 
ON THE COMMITTEE ON CARE OF SEVERELY CHRON- 
ICALLY MENTALLY ILL VETERANS. 

Section 7321(d)(2) is amended by striking "through 2008" and 
inserting "through 2012". 

SEC. 808. PERMANENT REQUIREMENT FOR BIANNUAL REPORT ON 
WOMEN'S ADVISORY COMMITTEE. 

Section 542(c)(1) is amended by striking "through 2008". 
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SEC. 809. EXTENSION OF PILOT PROGRAM ON IMPROVEMENT OF CARE- 
GTVER ASSISTANCE SERVICES. 

Section 214 of the Veterans Benefits, Health Care, and Informa- 
tion Technology Act of 2006 (Public Law 109-461; 38 U.S.C. 1710B 
note) is amended — 

(1) in subsection (b), by striking "two-year period" and 
inserting "three-year period"; and 

(2) in subsection (d), by striking "fiscal years 2007 and 
2008" and inserting "fiscal years 2007 through 2009". 

TITLE IX— OTHER MATTERS 

SEC. 901. TECHNICAL AMENDMENTS. 

(a) Title 38.— Title 38, United States Code, is amended— 

(1) in section 1712A— 

(A) by striking subsection (g); 

(B) by redesignating subsections (d) through (i) as sub- 
sections (c) through (f), respectively; and 

(C) in subsection (f), as so redesignated, by striking 
"(including a Resource Center designated under subsection 
(h)(3)(A) of this section)"; 

(2) in section 2065(b)(3)(C), by striking ")"; 

(3) in the table of sections at the beginning of chapter 
36, by striking the item relating to section 3684A and inserting 
the following new item: 

"3684A. Procedures relating to computer matching program."; 

(4) in section 4110(c)(1), by striking "15" and inserting 
"16"; 

(5) in the table of sections at the beginning of chapter 
51, by striking the item relating to section 5121 and inserting 
the following new item: 

"5121. Payment of certain accrued benefits upon death of a beneficiary."; 

(6) in section 7458(b)(2), by striking "pro rated" and 
inserting "pro-rated"; 

(7) in section 8117(a)(1), by striking "such such" and 
inserting "such"; and 

(8) in each of sections 1708(d), 7314(f), 7320(j)(2), 7325(i)(2), 
and 7328(i)(2), by striking "medical care account" and inserting 
"medical services account". 

(b) Veterans Benefits, Health Care, and Information 
Technology Act of 2006. — Section 807(e) of the Veterans Benefits, 
Health Care, and Information Technology Act of 2006 (Public Law 
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109-461) is amended by striking "Medical Care" each place it 120 Stat. 3445. 
appears and inserting "Medical Facilities". 

Approved October 10, 2008. 
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Public Law 110-388 
110th Congress 

An Act 

Oct. 10, 2008 To provide for the appointment of the Chief Human Capital Officer of the Department 
[S 2816] °f Homeland Security by the Secretary of Homeland Security. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. APPOINTMENT OF THE CHIEF HUMAN CAPITAL OFFICER 
BY THE SECRETARY OF HOMELAND SECURITY. 

Section 103(d) of the Homeland Security Act of 2002 (6 U.S.C. 
113(d)) is amended — 

(1) by striking paragraph (3); and 

(2) redesignating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

Approved October 10, 2008. 
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Public Law 110- 
110th Congress 



■389 



An Act 



To amend title 38, United States Code, to improve and enhance compensation 
and pension, housing, labor and education, and insurance benefits for veterans, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Veterans' 
Benefits Improvement Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Reference to title 38, United States Code. 

TITLE I— COMPENSATION AND PENSION MATTERS 

Sec. 101. Regulations on contents of notice to be provided claimants by the Depart- 
ment of Veterans Affairs regarding the substantiation of claims. 

Sec. 102. Judicial review of adoption and revision by the Secretary of Veterans Af- 
fairs of the schedule of ratings for disabilities of veterans. 

Sec. 103. Conforming amendment relating to non-deductibility from veterans' dis- 
ability compensation of disability severance pay for disabilities incurred 
by members of the Armed Forces in combat zones. 

Sec. 104. Report on progress of the Secretary of Veterans Affairs in addressing 
causes for variances in compensation payments for veterans for service- 
connected disabilities. 

Sec. 105. Extension of temporary authority for the performance of medical dis- 
ability examinations by contract physicians. 

Sec. 106. Addition of osteoporosis to disabilities presumed to be service-connected 
in former prisoners of war with post-traumatic stress disorder. 

TITLE II— MODERNIZATION OF DEPARTMENT OF VETERANS AFFAIRS 
DISABILITY COMPENSATION SYSTEM 



Subtitle A — Benefits Matters 



Sec. 211 
Sec. 212 
Sec. 213 



Authority for temporary disability ratings. 
Substitution upon death of claimant. 

Report on compensation of veterans for loss of earning capacity and qual- 
ity of life and on long-term transition payments to veterans undergoing 
rehabilitation for service-connected disabilities. 
Sec. 214. Advisory Committee on Disability Compensation. 

Subtitle B — Assistance and Processing Matters 

Pilot programs on expedited treatment of fully developed claims and pro- 
vision of checklists to individuals submitting claims. 
Office of Survivors Assistance. 

Comptroller General report on adequacy of dependency and indemnity 
compensation to maintain survivors of veterans who die from service- 
connected disabilities. 
Independent assessment of quality assurance program. 
Certification and training of employees of the Veterans Benefits Adminis- 
tration responsible for processing claims. 



Sec. 221. 

Sec. 222. 
Sec. 223. 



Sec. 224. 
Sec. 225. 



Oct. 10, 2008 
[S. 3023] 



Veterans' 
Benefits 

Improvement Act 
of 2008. 

38 USC 101 note. 
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Sec. 226. Study of performance measures for claims adjudications of the Veterans 

Benefits Administration. 
Sec. 227. Review and enhancement of use of information technology in Veterans 

Benefits Administration. 
Sec. 228. Study and report on improving access to medical advice. 

TITLE III— LABOR AND EDUCATION MATTERS 

Subtitle A — Labor and Employment Matters 

Sec. 311. Reform of USERRA complaint process. 

Sec. 312. Modification and expansion of reporting requirements with respect to en- 
forcement of USERRA. 

Sec. 313. Training for executive branch human resources personnel on employment 
and reemployment rights of members of the uniformed services. 

Sec. 314. Report on the employment needs of Native American veterans living on 
tribal lands. 

Sec. 315. Equity powers. 

Sec. 316. Waiver of residency requirement for Directors for Veterans' Employment 
and Training. 

Sec. 317. Modification of special unemployment study to cover veterans of Post 9/ 
11 Global Operations. 

Subtitle B — Education Matters 

Sec. 321. Modification of period of eligibility for Survivors' and Dependents' Edu- 
cational Assistance of certain spouses of individuals with service-con- 
nected disabilities total and permanent in nature. 

Sec. 322. Repeal of requirement for report to the Secretary of Veterans Affairs on 
prior training. 

Sec. 323. Modification of waiting period before affirmation of enrollment in a cor- 
respondence course. 

Sec. 324. Change of programs of education at the same educational institution. 

Sec. 325. Repeal of certification requirement with respect to applications for ap- 
proval of self-employment on-job training. 

Sec. 326. Coordination of approval activities in the administration of education ben- 
efits. 

Subtitle C — Vocational Rehabilitation Matters 

Sec. 331. Waiver of 24-month limitation on program of independent living services 
and assistance for veterans with a severe disability incurred in the Post- 
9/11 Global Operations period. 

Sec. 332. Increase in cap of number of veterans participating in independent living 
program. 

Sec. 333. Report on measures to assist and encourage veterans in completing voca- 
tional rehabilitation. 

Sec. 334. Longitudinal study of Department of Veterans Affairs vocational rehabili- 
tation programs. 

TITLE IV— INSURANCE MATTERS 

Sec. 401. Report on inclusion of severe and acute post-traumatic stress disorder 
among conditions covered by traumatic injury protection coverage under 
Servicemembers' Group Life Insurance. 

Sec. 402. Treatment of stillborn children as insurable dependents under 
Servicemembers' Group Life Insurance. 

Sec. 403. Other enhancements of Servicemembers' Group Life Insurance coverage. 

Sec. 404. Administrative costs of service disabled veterans' insurance. 

TITLE V— HOUSING MATTERS 

Sec. 501. Temporary increase in maximum loan guaranty amount for certain hous- 
ing loans guaranteed by Secretary of Veterans Affairs. 

Sec. 502. Report on impact of mortgage foreclosures on veterans. 

Sec. 503. Requirement for regular updates to handbook for design furnished to vet- 
erans eligible for specially adapted housing assistance by Secretary of 
Veterans Affairs. 

Sec. 504. Enhancement of refinancing of home loans by veterans. 

Sec. 505. Extension of certain veterans home loan guaranty programs. 

TITLE VI— COURT MATTERS 

Sec. 601. Temporary increase in number of authorized judges of the United States 

Court of Appeals for Veterans Claims. 
Sec. 602. Protection of privacy and security concerns in court records. 
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Sec. 603. Recall of retired judges of the United States Court of Appeals for Vet- 
erans Claims. 

Sec. 604. Annual reports on workload of the United States Court of Appeals for 
Veterans Claims. 

Sec. 605. Additional discretion in imposition of practice and registration fees. 

TITLE VII— ASSISTANCE TO UNITED STATES PARALYMPIC INTEGRATED 
ADAPTIVE SPORTS PROGRAM 
Sec. 701. Findings and purpose. 

Sec. 702. Department of Veterans Affairs provision of assistance to United States 
Paralympics, Inc. 

Sec. 703. Department of Veterans Affairs Office of National Veterans Sports Pro- 
grams and Special Events. 
Sec. 704. Comptroller General report. 

TITLE VIII— OTHER MATTERS 

Sec. 801. Authority for suspension or termination of claims of the United States 
against individuals who died while serving on active duty in the Armed 
Forces. 

Sec. 802. Three-year extension of authority to carry out income verification. 
Sec. 803. Maintenance, management, and availability for research of assets of Air 
Force Health Study. 

Sec. 804. National Academies study on risk of developing multiple sclerosis as a re- 
sult of certain service in the Persian Gulf War and Post 9/11 Global Op- 
erations theaters. 

Sec. 805. Termination or suspension of contracts for cellular telephone service for 
certain servicemembers. 

Sec. 806. Contracting goals and preferences for veteran-owned small business con- 
cerns. 

Sec. 807. Penalties for violation of interest rate limitation under Servicemembers 
Civil Relief Act. 

Sec. 808. Five-year extension of sunset provision for Advisory Committee on Minor- 
ity Veterans. 

Sec. 809. Authority of Secretary of Veterans Affairs to advertise to promote aware- 
ness of benefits under laws administered by the Secretary. 

Sec. 810. Memorial headstones and markers for deceased remarried surviving 
spouses of veterans. 

SEC. 2. REFERENCE TO TITLE 38, UNITED STATES CODE. 

Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 

TITLE I— COMPENSATION AND PENSION 

MATTERS 

SEC. 101. REGULATIONS ON CONTENTS OF NOTICE TO BE PROVIDED 
CLAIMANTS BY THE DEPARTMENT OF VETERANS AFFAIRS 
REGARDING THE SUBSTANTIATION OF CLAIMS. 

(a) In General. — Section 5103(a) is amended — 38 USC 5103. 

(1) by inserting "(1)" before "Upon receipt"; and 

(2) by adding at the end the following new paragraph: 
"(2)(A) The Secretary shall prescribe in regulations require- 
ments relating to the contents of notice to be provided under this 
subsection. 

"(B) The regulations required by this paragraph — 

"(i) shall specify different contents for notice based on 
whether the claim concerned is an original claim, a claim 
for reopening a prior decision on a claim, or a claim for an 
increase in benefits; 
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"(ii) shall provide that the contents for such notice be 
appropriate to the type of benefits or services sought under 
the claim; 

"(hi) shall specify for each type of claim for benefits the 
general information and evidence required to substantiate the 
basic elements of such type of claim; and 

"(iv) shall specify the time period limitations required 
pursuant to subsection (b).". 
38 USC 5103 (b) Applicability. — The regulations required by paragraph (2) 

note - of section 5103(a) of title 38, United States Code (as amended 

by subsection (a) of this section), shall apply with respect to notices 
provided to claimants on or after the effective date of such regula- 
tions. 

SEC. 102. JUDICIAL REVIEW OF ADOPTION AND REVISION BY THE 
SECRETARY OF VETERANS AFFAIRS OF THE SCHEDULE 
OF RATINGS FOR DISABILITIES OF VETERANS. 

38 USC 502. Section 502 is amended by striking "(other than an action 

relating to the adoption or revision of the schedule of ratings for 
disabilities adopted under section 1155 of this title)". 

SEC. 103. CONFORMING AMENDMENT RELATING TO NON-DEDUCT- 
IBILITY FROM VETERANS' DISABILITY COMPENSATION OF 
DISABILITY SEVERANCE PAY FOR DISABILITIES INCURRED 
BY MEMBERS OF THE ARMED FORCES IN COMBAT ZONES. 

(a) Conforming Amendment. — Section 1646 of the Wounded 
Warrior Act (title XVI of Public Law 110-181; 122 Stat. 472) is 
amended — 

10 USC 1212 (1) by redesignating subsection (c) as subsection (d); and 

note - (2) by inserting after subsection (b) the following new sub- 

section (c): 

"(c) Conforming Amendment. — Section 1161 of title 38, United 
States Code, is amended by striking 'as required by section 1212(c) 
of title 10' and inserting 'to the extent required by section 1212(d) 
of title 10'.". 

38 USC 1161 (b) Effective Date. — The amendments made by subsection 

note - (a) shall take effect on January 28, 2008 (the date of the enactment 

of the Wounded Warrior Act), as if included in that Act, to which 

they relate. 

SEC. 104. REPORT ON PROGRESS OF THE SECRETARY OF VETERANS 
AFFAIRS IN ADDRESSING CAUSES FOR VARIANCES IN COM- 
PENSATION PAYMENTS FOR VETERANS FOR SERVICE-CON- 
NECTED DISABILITIES. 

(a) Report Required. — Not later than one year after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall submit to the Committee on Veterans' Affairs of the Senate 
and the Committee on Veterans' Affairs of the House of Representa- 
tives a report describing the progress of the Secretary in addressing 
the causes of unacceptable variances in compensation payments 
for veterans for service-connected disabilities. 

(b) Elements. — The report required under subsection (a) shall 
include the following: 

(1) A description of the efforts of the Veterans Benefits 
Administration to coordinate with the Veterans Health 
Administration to improve the quality of examinations of vet- 
erans with service-connected disabilities that are performed 
by the Veterans Health Administration and contract clinicians, 
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including efforts relating to the use of approved templates 
for such examinations and of reports on such examinations 
that are based on such templates prepared in an easily-readable 
format. 

(2) An assessment of the current personnel requirements 
of the Veterans Benefits Administration, including an assess- 
ment of the adequacy of the number of personnel assigned 
to each regional office of the Administration for each type 
of claim adjudication position. 

(3) A description of the differences, if any, in current pat- 
terns of claims submitted to the Secretary of Veterans Affairs 
regarding ratings for service-connected disabilities among var- 
ious populations of veterans, including veterans living in rural 
and highly rural areas, minority veterans, veterans who served 
in the National Guard or Reserve, and veterans who are retired 
from the Armed Forces, and a description and assessment 
of efforts undertaken to reduce such differences. 

SEC. 105. EXTENSION OF TEMPORARY AUTHORITY FOR THE PERFORM- 
ANCE OF MEDICAL DISABILITY EXAMINATIONS BY CON- 
TRACT PHYSICIANS. 

Section 704(c) of the Veterans Benefits Act of 2003 (Public 
Law 108-183; 117 Stat. 2651; 38 U.S.C. 5101 note) is amended 
by striking "December 31, 2009" and inserting "December 31, 2010". 

SEC. 106. ADDITION OF OSTEOPOROSIS TO DISABILITIES PRESUMED 
TO BE SERVICE-CONNECTED IN FORMER PRISONERS OF 
WAR WITH POST-TRAUMATIC STRESS DISORDER. 

Section 1112(b)(2) is amended by adding at the end the fol- 38USC1H2. 
lowing new subparagraph: 

"(F) Osteoporosis, if the Secretary determines that the vet- 
eran has post-traumatic stress disorder (PTSD).". 

TITLE II— MODERNIZATION OF DEPART- 
MENT OF VETERANS AFFAIRS DIS- 
ABILITY COMPENSATION SYSTEM 

Subtitle A — Benefits Matters 

SEC. 211. AUTHORITY FOR TEMPORARY DISABILITY RATINGS. 

(a) In General. — Chapter 11 is amended by inserting after 
section 1155 the following new section: 

"§ 1156. Temporary disability ratings 

"(a) Assignment of Temporary Ratings. — (1) For the purpose 
of providing disability compensation under this chapter to veterans, 
the Secretary shall assign a temporary disability rating to a veteran 
as follows: 

"(A) To a veteran who — 

"(i) was discharged or released from active duty not 
more than 365 days before the date such veteran submits 
a claim for disability compensation under this chapter; 

"(ii) has one or more disabilities for which a rating 
of total is not immediately assignable — 
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"(I) under the regular provisions of the schedule 
of ratings; or 

"(II) on the basis of individual unemployability; 

and 

"(hi) has one or more — 

"(I) severe disabilities that result in substantially 
gainful employment not being feasible or advisable; 
or 

"(II) healed, unhealed, or incompletely healed 
wounds or injuries that make material impairment 
of employability likely. 
"(B) To a veteran who, as a result of a highly stressful 
in-service event, has a mental disorder that is severe enough 
to bring about the veteran's discharge or release from active 
duty. 

"(C) To a veteran who has a service-connected disability 
that requires hospital treatment or observation in a Department 
of Veterans Affairs or approved hospital for a period in excess 
of 21 days. 

Regulations. "(D) To a veteran who has a service-connected disability 

that has required convalescent care or treatment at hospital 
discharge (regular discharge or release to non-bed care) or 
outpatient release that meets the requirements of regulations 
prescribed by the Secretary. 

"(2) With respect to a veteran described in paragraph (1)(A), 
the Secretary may assign a temporary disability rating to such 
veteran regardless of whether such veteran has obtained a medical 
examination or a medical opinion concerning such veteran's dis- 
ability. 

Deadline. "(3) With respect to a veteran described in paragraph (1)(B), 

the Secretary shall schedule a medical examination for such veteran 
not later than six months after the separation or discharge of 
such veteran from active duty. 

"(b) Termination of Temporary Disability Ratings. — (1) 
Except as provided in paragraph (2), a temporary disability rating 
assigned to a veteran under this section shall remain in effect 
as follows: 

"(A) For a veteran who is assigned a temporary disability 
rating under subsection (a)(1)(A), until the later of the date 
that is — 

"(i) 12 months after the date of discharge or release 
from active duty; or 

Regulations. "(ii) provided in regulations prescribed by the Sec- 

retary. 

"(B) For a veteran who is assigned a temporary disability 
rating under subsection (a)(1)(B), until the date on which a 
rating decision is issued to such veteran following the medical 
examination scheduled under subsection (a)(3). 

"(C) For a veteran who is assigned a temporary disability 
rating under subsection (a)(1)(C), until the later of the date 
that is — 

"(i) the last day of the month in which the veteran 
is discharged from the hospital as described in such sub- 
section (a)(1)(C); or 

Regulations. "(ii) provided in regulations prescribed by the Sec- 

retary. 
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"(D) For a veteran who is assigned a temporary disability Regulations, 
rating under subsection (a)(1)(D), until the date that is provided 
in regulations prescribed by the Secretary. 

"(2) The Secretary may extend a temporary disability rating 
assigned to a veteran under subsection (a) beyond the applicable 
termination date under paragraph (1) if the Secretary determines 
that such an extension is appropriate. 

"(c) Regulations. — The Secretary shall prescribe regulations 
to carry out the provisions of this section. 

"(d) Construction. — Nothing in this section shall be construed 
to preclude the Secretary from providing a temporary disability 
rating under an authority other than this section.". 

(b) Application.— Section 1156(a)(1) of title 38, United States 38USCH56 
Code, as added by subsection (a), shall apply with respect to a note - 
veteran who is discharged or released from active duty (as denned 

in section 101 of title 38, United States Code) on or after the 
date of the enactment of this Act. 

(c) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 11 is amended by inserting after the item relating 
to section 1155 the following new item: 

"1156. Temporary disability ratings.". 

SEC. 212. SUBSTITUTION UPON DEATH OF CLAIMANT. 

(a) In General. — Chapter 51 is amended by inserting after 
section 5121 the following new section: 

"§ 5121A. Substitution in case of death of claimant 

"(a) Substitution. — (1) If a claimant dies while a claim for 
any benefit under a law administered by the Secretary, or an 
appeal of a decision with respect to such a claim, is pending, 
a living person who would be eligible to receive accrued benefits 
due to the claimant under section 5121(a) of this title may, not 
later than one year after the date of the death of such claimant, 
file a request to be substituted as the claimant for the purposes 
of processing the claim to completion. 

"(2) Any person seeking to be substituted for the claimant Regulations, 
shall present evidence of the right to claim such status within 
such time as prescribed by the Secretary in regulations. 

"(3) Substitution under this subsection shall be in accordance 
with such regulations as the Secretary may prescribe. 

"(b) Limitation. — Those who are eligible to make a claim under 
this section shall be determined in accordance with section 5121 
of this title.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 51 is amended by inserting after the item relating 
to section 5121 the following new item: 

"5121A. Substitution in case of death of claimant.". 

(c) Effective Date. — Section 5121A of title 38, United States 38USC5121A 
Code, as added by subsection (a), shall apply with respect to the note - 
claim of any claimant who dies on or after the date of the enactment 

of this Act. 
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SEC. 213. REPORT ON COMPENSATION OF VETERANS FOR LOSS OF 
EARNING CAPACITY AND QUALITY OF LIFE AND ON LONG- 
TERM TRANSITION PAYMENTS TO VETERANS UNDER- 
GOING REHABILITATION FOR SERVICE-CONNECTED 
DISABILITIES. 

(a) Report Required. — Not later than 210 days after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall submit to Congress a report on the findings of the Secretary 
as a result of the following studies: 

(1) The most recent study of the Secretary on the appro- 
priate levels of disability compensation to be paid to veterans 
to compensate for loss of earning capacity and quality of life 
as a result of service-related disabilities. 

(2) The most recent study of the Secretary on the feasability 
and appropriate level of long-term transition payments to vet- 
erans who are separated from the Armed Forces due to dis- 
ability while such veterans are undergoing rehabilitation for 
such disability. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) A comprehensive description of the findings and rec- 
ommendations of the Secretary as a result of the studies 
described in subsection (a). 

(2) A description of the actions proposed to be taken by 
the Secretary in light of such findings and recommendations, 
including a description of any modification of the schedule 
for rating disabilities of veterans under section 1155 of title 
38, United States Code, proposed to be undertaken by the 
Secretary and of any other modification of policy or regulations 
proposed to be undertaken by the Secretary. 

(3) For each action proposed to be taken as described 
in paragraph (2), a proposed schedule for the taking of such 
action, including a schedule for the commencement and comple- 
tion of such action. 

(4) A description of any legislative action required in order 
to authorize, facilitate, or enhance the taking of any action 
proposed to be taken as described in paragraph (2). 

SEC. 214. ADVISORY COMMITTEE ON DISABILITY COMPENSATION. 

(a) In General. — Subchapter III of chapter 5 is amended by 
adding at the end the following new section: 

"§ 546. Advisory Committee on Disability Compensation 

"(a) Establishment. — (1) There is in the Department the 
Advisory Committee on Disability Compensation (in this section 
referred to as the 'Committee'). 

"(2) The Committee shall consist of not more than 18 members 
appointed by the Secretary from among individuals who — 

"(A) have experience with the provision of disability com- 
pensation by the Department; or 

"(B) are leading medical or scientific experts in relevant 
fields. 

"(3)(A) Except as provided in subparagraph (B), the Secretary 
shall determine the terms of service and pay and allowances of 
the members of the Committee. 
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"(B) A term of service may not exceed four years and shall 
be staggered to ensure that the dates for the termination of the 
members' terms are not all the same. 

"(C) The Secretary may reappoint any member for one or more 
additional terms of service. 

"(4) The Secretary shall select a Chair from among the members 
of the Committee. 

"(b) Responsibilities of Committee. — (1) The Secretary shall, 
on a regular basis, consult with and seek the advice of the Com- 
mittee with respect to the maintenance and periodic readjustment 
of the schedule for rating disabilities under section 1155 of this 
title. 

"(2)(A) In providing advice to the Secretary under this sub- 
section, the Committee shall — 

"(i) assemble and review relevant information relating to 
the needs of veterans with disabilities; 

"(ii) provide information relating to the nature and char- 
acter of disabilities arising from service in the Armed Forces; 

"(hi) provide an on-going assessment of the effectiveness 
of the schedule for rating disabilities; and 

"(iv) provide on-going advice on the most appropriate means 
of responding to the needs of veterans relating to disability 
compensation in the future. 

"(B) In carrying out its duties under subparagraph (A), the 
Committee shall take into special account the needs of veterans 
who have served in a theater of combat operations. 

"(c) Resources. — The Secretary shall ensure that appropriate 
personnel, funding, and other resources are provided to the Com- 
mittee to carry out its responsibilities. 

"(d) Biennial Reports to the Secretary. — (1) Not later than 
October 31, 2010, and not less frequently than every two years 
thereafter, the Committee shall submit to the Secretary a report 
on the programs and activities of the Department that relate to 
the payment of disability compensation. Each such report shall 
include — 

"(A) an assessment of the needs of veterans with respect 
to disability compensation; and 

"(B) such recommendations (including recommendations for 
administrative or legislative action) as the Committee considers 
appropriate. 

"(2) The Committee may submit to the Secretary such other 
reports and recommendations as the Committee considers appro- 
priate. 

"(e) Biennial Reports to Congress. — (1) Not later than 90 
days after the receipt of a report required under subsection (d)(1), 
the Secretary shall transmit to the Committee on Veterans' Affairs 
of the Senate and the Committee on Veterans' Affairs of the House 
of Representatives a copy of such report, together with such com- 
ments and recommendations concerning such report as the Sec- 
retary considers appropriate. 

"(2) The Secretary shall submit with each report required under 
paragraph (1) a summary of all reports and recommendations of 
the Committee submitted to the Secretary under subsection (d)(2) 
since the previous report transmitted by the Secretary under para- 
graph (1) of this subsection. 

"(f) Applicability of Federal Advisory Committee Act. — 
(1) Except as provided in paragraph (2), the provisions of the 
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Federal Advisory Committee Act (5 U.S.C. App.) shall apply to 
the activities of the Committee under this section. 

"(2) Section 14 of such Act shall not apply to the Committee.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end of the 
items relating to subchapter III the following new item: 

"546. Advisory Committee on Disability Compensation.". 

Subtitle B — Assistance and Processing 

Matters 

38 USC 5101 SEC. 221. PILOT PROGRAMS ON EXPEDITED TREATMENT OF FULLY 

note DEVELOPED CLAIMS AND PROVISION OF CHECKLISTS TO 

INDD7IDUALS SUBMITTING CLAIMS. 

(a) Pilot Program on Expedited Treatment of Fully Devel- 
oped Claims. — 

Deadline. (1) In general. — The Secretary of Veterans Affairs shall 

carry out a pilot program to assess the feasibility and advis- 
ability of providing expeditious treatment of fully developed 
compensation or pension claims to ensure that such claims 
are adjudicated not later than 90 days after the date on which 
such claim is submitted as fully developed. 

(2) Duration of pilot program. — The pilot program under 
this subsection shall be carried out during the one-year period 
beginning on the date that is 60 days after the date of the 
enactment of this Act. 

(3) Program locations. — The pilot program under this 
subsection shall be carried out at 10 regional offices of the 
Department of Veterans Affairs selected by the Secretary for 
purposes of such pilot program. 

(4) Fully developed claim defined. — For purposes of 
this subsection, the term "fully developed claim" means a claim 
for a benefit under a law administered by the Secretary — 

(A) for which the claimant — 

(i) received assistance from a veterans service 
officer, a State or country veterans service officer, an 
agent, or an attorney; or 

(ii) submits along with the claim an appropriate 
indication that the claimant does not intend to submit 
any additional information or evidence in support of 
the claim and does not require additional assistance 
with respect to the claim; and 

(B) for which the claimant — 

(i) submits a certification in writing that is signed 
and dated by the claimant stating that, as of such 
date, no additional information or evidence is available 
or needs to be submitted in order for the claim to 
be adjudicated; and 

(ii) for which the claimant's representative, if any, 
submits a certification in writing that is signed and 
dated by the representative stating that, as of such 
date, no additional information or evidence is available 
or needs to be submitted in order for the claim to 
be adjudicated. 
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(b) Pilot Program on Provision of Checklists to Individ- 
uals Submitting Claims. — 

(1) In general. — The Secretary shall carry out a pilot 
program to assess the feasibility and advisability of providing 
to a claimant for whom the Secretary is required under section 
5103(a) of title 38, United States Code, to provide notice of 
required information and evidence to such claimant and such 
claimant's representative, if any, a checklist that includes 
information or evidence required to be submitted by the claim- 
ant to substantiate the claim. 

(2) Duration of pilot program. — The pilot program under 
this subsection shall be carried out — 

(A) for original claims filed after the date of the enact- 
ment of this Act, during the one-year period beginning 
on the date that is 60 days after the date of the enactment 
of this Act; and 

(B) for claims to reopen and for claims for increased 
ratings that were filed after the date of the enactment 
of this Act, during the three-year period beginning on the 
date that is 60 days after the date of the enactment of 
this Act. 

(3) Program locations. — The pilot program under this 
subsection shall be carried out at four regional offices of the 
Department selected by the Secretary for purposes of such 
pilot program. 

(4) Construction. — A checklist provided under the pilot 
program under this subsection — 

(A) shall be construed to be an addendum to a notice 
provided under section 5103(a) of title 38, United Sates 
Code; and 

(B) shall not be considered as part of such notice for 
purposes of reversal or remand of a decision of the Sec- 
retary. 

(c) Reports. — 

(1) First initial report. — Not later than 335 days after 
the date of the enactment of this Act, the Secretary shall 
submit to Congress a report on the pilot program under sub- 
section (a) and the pilot program under subsection (b) with 
respect to claims described in subsection (b)(2)(A). 

(2) Second interim report. — Not later than 1,065 days 
after the date of the enactment of this Act, the Secretary 
shall submit to Congress a report on the pilot program under 
subsection (b) with respect to claims described in subsection 
(b)(2)(B). 

(3) Elements of interim reports. — The reports required 
by paragraphs (1) and (2) shall include the following: 

(A) Data concerning the number and type of claims 
covered by the respective pilot program. 

(B) The findings of the Secretary with respect to the 
respective pilot program. 

(C) The recommendations of the Secretary on the feasi- 
bility and advisability of continuing or expanding the 
respective pilot program and any necessary modifications 
to such pilot program for continuation or expansion. 

(D) Such other information as the Secretary considers 
appropriate. 
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(4) Final report. — Not later than 180 days after the 
completion of each pilot program carried out under this section, 
the Secretary shall submit to Congress a final report on the 
feasibility and advisability of continuing or expanding the 
respective pilot program. 

SEC. 222. OFFICE OF SURVIVORS ASSISTANCE. 

(a) In General. — Chapter 3 is amended by adding at the 
end the following new section: 

"§ 321. Office of Survivors Assistance 

"(a) Establishment. — The Secretary shall establish in the 
Department an Office of Survivors Assistance (in this section 
referred to as the 'Office') to serve as a resource regarding all 
benefits and services furnished by the Department — 

"(1) to survivors and dependents of deceased veterans; and 
"(2) to survivors and dependents of deceased members of 
the Armed Forces. 

"(b) Advisory Duties. — The Office shall serve as a primary 
advisor to the Secretary on all matters related to the policies, 
programs, legislative issues, and other initiatives affecting the sur- 
vivors and dependents described in subsection (a). 

"(c) Guidance From Stakeholders. — In establishing the 
Office, the Secretary shall seek guidance from interested stake- 
holders. 

"(d) Resources. — The Secretary shall ensure that appropriate 
personnel, funding, and other resources are provided to the Office 
to carry out its responsibilities. 

"(e) Inclusion of Information on Office in Annual Report 
on Department Activities. — The Secretary shall include in each 
annual Performance and Accountability report submitted by the 
Secretary to Congress a description of the activities of the Office 
during the fiscal year covered by such report.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"321. Office of Survivors Assistance.". 

SEC. 223. COMPTROLLER GENERAL REPORT ON ADEQUACY OF 
DEPENDENCY AND INDEMNITY COMPENSATION TO MAIN- 
TAIN SURVIVORS OF VETERANS WHO DIE FROM SERVICE- 
CONNECTED DISABILITIES. 

(a) Report Required. — Not later than 10 months after the 
date of the enactment of this Act, the Comptroller General of 
the United States shall submit to the Committees on Veterans' 
Affairs and Appropriations of the Senate and the Committees on 
Veterans' Affairs and Appropriations of the House of Representa- 
tives a report on the adequacy of dependency and indemnity com- 
pensation payable under chapter 13 of title 38, United States Code, 
to surviving spouses and dependents of veterans who die as a 
result of a service-connected disability in replacing the deceased 
veteran's income. 

(b) Elements. — The report required by subsection (a) shall 
include — 

(1) a description of the current system for the payment 
of dependency and indemnity compensation to surviving 
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spouses and dependents described in subsection (a), including 
a statement of the rates of such compensation so payable; 

(2) an assessment of the adequacy of such payments in 
replacing the deceased veteran's income; and 

(3) such recommendations as the Comptroller General con- 
siders appropriate in order to improve or enhance the effects 
of such payments in replacing the deceased veteran's income. 

SEC. 224. INDEPENDENT ASSESSMENT OF QUALITY ASSURANCE PRO- 
GRAM. 

(a) In General. — Section 7731 is amended by adding at the 38USC 7731. 
end the following new subsection: 

"(c)(1) The Secretary shall enter into a contract with an inde- Contracts, 
pendent third-party entity to conduct, during the three-year period Time period, 
beginning on the date of the enactment of the Veterans' Benefits 
Improvement Act of 2008, an assessment of the quality assurance 
program carried out under subsection (a). 

"(2) The assessment conducted under paragraph (1) shall 
evaluate the following: 

"(A) The quality and accuracy of the work of employees 

of the Veterans Benefits Administration, using a statistically 

valid sample of such employees and a statistically valid sample 

of such work. 

"(B) The performance of each regional office of the Veterans 
Benefits Administration. 

"(C) The accuracy of the disability ratings assigned under 
the schedule for rating disabilities under section 1155 of this 
title. 

"(D) The consistency of disability ratings among regional 
offices of the Veterans Benefits Administration, based on a 
sample of specific disabilities. 

"(E) The performance of employees and managers of the 
Veterans Benefits Administration. 

"(3) The Secretary shall develop a mechanism for the automated 
gathering and producing of data that can be used to monitor and 
assess trends relating to the items described in paragraph (2). 

"(4)(A) Beginning on the date that is six months after the Effective date, 
date of the enactment of the Veterans' Benefits Improvement Act 
of 2008, the Secretary shall— 

"(i) for each claim for disability compensation under laws 

administered by the Secretary submitted to the Secretary on 

or after such date, retain, monitor, and store in an accessible 

format the data described in subparagraph (B); and 

"(ii) develop a demographic baseline for the data retained, 

monitored, and stored under subparagraph (A). 

"(B) The data described in this subparagraph includes the 
following: 

"(i) For each claim for disability compensation under laws 
administered by the Secretary submitted by a claimant — 

"(I) the State in which the claimant resided when 
the claim was submitted; 

"(II) the decision of the Secretary with respect to the 
claim and each issue claimed; and 

"(III) the regional office and individual employee of 
the Department responsible for rating the claim, 
"(ii) The State in which the claimant currently resides. 
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"(iii) Such other data as the Secretary determines is appro- 
priate for monitoring the accuracy and consistency of decisions 
with respect to such claims. 

"(5) Nothing in this subsection shall be construed to require 
the Secretary to replace the quality assurance program under sub- 
section (a) that was in effect on the day before the date of the 
enactment of this subsection.". 

(b) Report to Congress. — Not later than the end of the three- 
year period beginning on the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall submit to Congress a report 
containing the results and findings of the independent third-party 
entity described in section 7731(c)(1) of title 38, United States 
Code, as added by subsection (a), with respect to the assessment 
conducted under such section 7731(c)(1). 

SEC. 225. CERTIFICATION AND TRAINING OF EMPLOYEES OF THE VET- 
ERANS BENEFITS ADMINISTRATION RESPONSIBLE FOR 
PROCESSING CLAIMS. 

(a) Employee Certification Required. — 

(1) In general. — Subchapter II of chapter 77 is amended 
by inserting after section 7732 the following new section: 

"§ 7732A. Employee certification 

"(a) Development of Certification Examination. — (1) The 
Secretary shall provide for an examination of appropriate employees 
and managers of the Veterans Benefits Administration who are 
responsible for processing claims for compensation and pension 
benefits under the laws administered by the Secretary. 

"(2) In developing the examination required by paragraph (1), 
the Secretary shall — 
Consultation. "(A) consult with appropriate individuals or entities, 

including examination development experts, interested stake- 
holders, and employee representatives; and 

"(B) consider the data gathered and produced under section 
7731(c)(3) of this title. 

"(b) Employee and Manager Requirement. — The Secretary 
shall require appropriate employees and managers of the Veterans 
Benefits Administration who are responsible for processing claims 
for compensation and pension benefits under the laws administered 
by the Secretary to take the examination provided under subsection 
(a).". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter 77 is amended by inserting after 
the item relating to section 7732 the following new item: 

"7732A. Employee certification.". 

(3) Deadlines for implementation. — The Secretary of 
Veterans Affairs shall — 

(A) develop an updated certification examination 
required under section 7732A of title 38, United States 
Code, as added by subsection (a), not later than one year 
after the date of the enactment of this Act; and 

(B) begin administering such certification examination 
required under such section not later than 90 days after 
the date on which the development of such certification 
examination is complete. 



38 USC 7732A 
note. 
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(b) Evaluation of Training. — Not later than one year after 
the date of the enactment of this Act, the Comptroller General 
of the United States shall — 

(1) evaluate the training programs administered for 
employees of the Veterans Benefits Administration of the 
Department of Veterans Affairs; and 

(2) submit to the Committee on Veterans' Affairs of the 
Senate and the Committee on Veterans' Affairs of the House 
of Representatives a report on the findings of the Comptroller 
General with respect to the evaluation described in paragraph 
(1). 

SEC. 226. STUDY OF PERFORMANCE MEASURES FOR CLAIMS ADJU- 38 USC 5101 
DICATIONS OF THE VETERANS BENEFITS ADMINISTRA- note. 
TION. 

(a) Study of Work Credit System and Work Management 
System Required. — The Secretary of Veterans Affairs shall conduct 
a study on the effectiveness of the current employee work credit 
system and work management system of the Veterans Benefits 
Administration of the Department of Veterans Affairs, which is 
used — 

(1) to measure and manage the work production of 
employees of the Veterans Benefits Administration who handle 
claims for compensation and pension benefits; and 

(2) to evaluate more effective means of improving perform- 
ance. 

(b) Contents of Study. — In carrying out the study under 
subsection (a), the Secretary shall consider — 

(1) measures to improve the accountability, quality, and 
accuracy for processing claims for compensation and pension 
benefits under laws administered by the Secretary that are 
adjudicated by the Veterans Benefits Administration; 

(2) accountability for claims adjudication outcomes; 

(3) the quality of claims adjudicated; 

(4) a simplified process to adjudicate claims; 

(5) the maximum use of information technology applica- 
tions; 

(6) rules-based applications and tools for processing and 
adjudicating claims efficiently and effectively; 

(7) methods of reducing the time required to obtain 
information from outside sources; and 

(8) the elements needed to implement — 

(A) performance standards and accountability meas- 
ures, intended to ensure that — 

(i) claims for benefits under the laws administered 
by the Secretary are processed in an objective, 
accurate, consistent, and efficient manner; and 

(ii) final decisions with respect to such claims are 
consistent and issued within the target identified in 
the most recent annual Performance and Account- 
ability report submitted by the Secretary to Congress 
for the most recent fiscal year; 

(B) guidelines and procedures for the identification 
and prompt processing of such claims that are ready to 
rate upon submittal; 

(C) guidelines and procedures for the identification 
and prompt processing of such claims submitted by severely 
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injured and very severely injured veterans, as determined 
by the Secretary; and 

(D) requirements for assessments of claims processing 
at each regional office for the purpose of producing lessons 
learned and best practices. 

(c) Report to Congress. — Not later than October 31, 2009, 
the Secretary shall submit to Congress a report on — 

(1) the study conducted under subsection (a); and 

(2) the components required to implement the updated 
system for evaluating employees of the Veterans Benefits 
Administration required under subsection (d). 

(d) Evaluation of Certain Veterans Benefits Administra- 
tion Employees Responsible for Processing Claims for Com- 

Deadline. pensation and Pension Benefits. — Not later than 210 days after 

the date on which the Secretary submits to Congress the report 
required under subsection (c), the Secretary shall establish an 
updated system for evaluating the performance and accountability 
of employees of the Veterans Benefits Administration who are 
responsible for processing claims for compensation or pension bene- 
fits. Such system shall be based on the findings of the study 
conducted by the Secretary under subsection (a). 

SEC. 227. REVIEW AND ENHANCEMENT OF USE OF INFORMATION 
TECHNOLOGY IN VETERANS BENEFITS ADMINISTRATION. 

(a) Review and Comprehensive Plan. — Not later than one 
year after the date of the enactment of this Act, the Secretary 
of Veterans Affairs shall — 

(1) conduct a review of the use of information technology 
in the Veterans Benefits Administration with respect to the 
processing of claims for compensation and pension benefits; 
and 

(2) develop a comprehensive plan for the use of such tech- 
nology in processing such claims so as to reduce subjectivity, 
avoidable remands, and regional office variances in disability 
ratings for specific disabilities. 

(b) Information Technology. — The plan developed under sub- 
section (a)(2) shall include the following: 

(1) The use of rules-based processing or information tech- 
nology systems utilizing automated decision support software 
at all levels of processing such claims. 

(2) The enhancement of the use of information technology 
for all aspects of the claims process. 

(3) Development of a technological platform that — 

(A) allows for the use of information that members 
of the Armed Forces, veterans, and dependents have sub- 
mitted electronically, including uploaded military records, 
medical evidence, and other appropriate documentation; 
and 

(B) to the extent practicable — 

(i) provides the capability to such members, vet- 
erans, and dependents to view applications for benefits 
submitted online; and 

(ii) complies with the provisions of subchapter III 
of chapter 35 of title 44, United States Code, section 
552a of title 5, United States Code, and other relevant 
security policies and guidelines. 
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(4) The use of electronic examination templates in conjunc- 
tion with the schedule for rating disabilities under section 
1155 of title 38, United States Code. 

(5) Such changes as may be required to the electronic 
health record system of the Department of Veterans Affairs 
and the Department of Defense to ensure that Veterans Bene- 
fits Administration claims examiners can access the available 
electronic medical information of the Department of Veterans 
Affairs and the Department of Defense. 

(6) The provision of bi-directional access to medical records 
and service records between the Department of Veterans Affairs 
and the Department of Defense. 

(7) The availability, on a secure Internet website of the 
Department of Veterans Affairs, of a portal that can be used 
by a claimant to check on the status of any claim submitted 
by that claimant and that provides information, if applicable, 
on — 

(A) whether a decision has been reached with respect 
to such a claim and notice of the decision; or 

(B) if no such decision has been reached, notice of — 

(i) whether the application submitted by the claim- 
ant is complete; 

(ii) whether the Secretary requires additional 
information or evidence to substantiate the claim; 

(iii) the estimated date on which a decision with 
respect to the claim is expected to be made; and 

(iv) the stage at which the claim is being processed 
as of the date on which such status is checked. 

(c) Review of Best Practices and Lessons Learned. — In 
carrying out this section, the Secretary shall review — 

(1) best practices and lessons learned within the Depart- 
ment of Veterans Affairs; and 

(2) the use of the technology known as "VistA" by other 
Government entities and private sector organizations who 
employ information technology and automated decision support 
software. 

(d) Reduction of Claims Processing Time. — In carrying out Deadline, 
this section, the Secretary shall ensure that a plan is developed 

that, not later than three years after implementation, includes 
information technology to the extent possible to reduce the proc- 
essing time for each compensation and pension claim processed 
by the Veterans Benefits Administration. The performance for 
claims processing under this plan shall be adjusted for changes 
to the numbers of claims filed in a given period, the complexity 
of those claims, and any changes to the basic claims processing 
rules which occur during the assessment period. 

(e) Consultation. — In carrying out this section, the Secretary 
of Veterans Affairs shall consult with information technology 
designers at the Veterans Benefits Administration, the Veterans 
Health Administration, VistA managers, the Secretary of Defense, 
appropriate officials of other Government agencies, appropriate 
individuals in the private and public sectors, veterans service 
organizations, and other relevant service organizations. 

(f) Report to Congress. — Not later than April 1, 2010, the 
Secretary shall submit to Congress a report on the review and 
comprehensive plan required under this section. 
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SEC. 228. STUDY AND REPORT ON IMPROVING ACCESS TO MEDICAL 
ADVICE. 

(a) Study. — The Secretary of Veterans Affairs shall conduct 
a study — 

(1) to assess the feasibility and advisability of various 
mechanisms to improve communication between the Veterans 
Benefits Administration and the Veterans Health Administra- 
tion to provide Veterans Benefits Administration employees 
with access to medical advice from the Veterans Health 
Administration when needed by such employees to carry out 
their duties; and 

(2) to evaluate whether additional medical professionals 
are necessary to provide the access described in paragraph 
(1). 

(b) Report to Congress. — Not later than 180 days after the 
date of the enactment of this Act, the Secretary shall submit to 
Congress a report on the study conducted under subsection (a). 

TITLE III— LABOR AND EDUCATION 
MATTERS 

Subtitle A — Labor and Employment 
Matters 

Deadlines. SEC. 311. REFORM OF USERRA COMPLAINT PROCESS. 

(a) NOTIFICATION OF RIGHTS WITH RESPECT TO COMPLAINTS. — 

38 USC 4322. Subsection (c) of section 4322 is amended to read as follows: 

"(c)(1) Not later than five days after the Secretary receives 
a complaint submitted by a person under subsection (a), the Sec- 
retary shall notify such person in writing of his or her rights 
with respect to such complaint under this section and section 4323 
or 4324, as the case may be. 

"(2) The Secretary shall, upon request, provide technical assist- 
ance to a potential claimant with respect to a complaint under 
this subsection, and when appropriate, to such claimant's 
employer.". 

(b) Notification of Results of Investigation in Writing — 
Subsection (e) of such section is amended by inserting "in writing" 
after "submitted the complaint". 

(c) Expedition of Attempts To Investigate and Resolve 
Complaints. — Section 4322 is further amended — 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new sub- 
section (f): 

"(f) Any action required by subsections (d) and (e) with respect 
to a complaint submitted by a person to the Secretary under sub- 
section (a) shall be completed by the Secretary not later than 
90 days after receipt of such complaint.". 

(d) Expedition of Referrals. — 

(1) Expedition of referrals to attorney general. — 
Section 4323(a)(1) is amended by inserting "Not later than 
60 days after the Secretary receives such a request with respect 
to a complaint, the Secretary shall refer the complaint to the 
Attorney General." after "to the Attorney General.". 
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(2) Expedition of referrals to special counsel. — Sec- 
tion 4324(a)(1) is amended by striking "The Secretary shall 38USC4324. 
refer" and inserting "Not later than 60 days after the date 
the Secretary receives such a request, the Secretary shall refer". 

(e) Notification of Representation. — 

(1) Notification by attorney general. — Section 4323(a) 
is further amended — 

(A) by redesignating paragraph (2) as paragraph (3); 

and 

(B) by inserting after paragraph (1) the following new 
paragraph (2): 

"(2) Not later than 60 days after the date the Attorney General 
receives a referral under paragraph (1), the Attorney General 
shall— 

"(A) make a decision whether to appear on behalf of, and 
act as attorney for, the person on whose behalf the complaint 
is submitted; and 

"(B) notify such person in writing of such decision.". 

(2) Notification by special counsel. — Subparagraph (B) 
of section 4324(a)(2) is amended to read as follows: 

"(B) Not later than 60 days after the date the Special Counsel 
receives a referral under paragraph (1), the Special Counsel shall — 
"(i) make a decision whether to represent a person before 
the Merit Systems Protection Board under subparagraph (A); 
and 

"(ii) notify such person in writing of such decision.". 

(f) Deadlines, Statutes of Limitations, and Related Mat- 
ters. — 

(1) In general. — Subchapter III of chapter 43 is amended 
by adding at the end the following new section: 

"§4327. Noncompliance of Federal officials with deadlines; 
inapplicability of statutes of limitations 

"(a) Effect of Noncompliance of Federal Officials With 
Deadlines. — (1) The inability of the Secretary, the Attorney Gen- 
eral, or the Special Counsel to comply with a deadline applicable 
to such official under section 4322, 4323, or 4324 of this title — 
"(A) shall not affect the authority of the Attorney General 
or the Special Counsel to represent and file an action or submit 
a complaint on behalf of a person under section 4323 or 4324 
of this title; 

"(B) shall not affect the right of a person — 

"(i) to commence an action under section 4323 of this 
title; 

"(ii) to submit a complaint under section 4324 of this 
title; or 

"(hi) to obtain any type of assistance or relief author- 
ized by this chapter; 

"(C) shall not deprive a Federal court, the Merit Systems 
Protection Board, or a State court of jurisdiction over an action 
or complaint filed by the Attorney General, the Special Counsel, 
or a person under section 4323 or 4324 of this title; and 

"(D) shall not constitute a defense, including a statute 
of limitations period, that any employer (including a State, 
a private employer, or a Federal executive agency) or the Office 
of Personnel Management may raise in an action filed by the 
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Attorney General, the Special Counsel, or a person under sec- 
tion 4323 or 4324 of this title. 

"(2) If the Secretary, the Attorney General, or the Special 
Counsel is unable to meet a deadline applicable to such official 
in section 4322(f), 4323(a)(1), 4323(a)(2), 4324(a)(1), or 4324(a)(2)(B) 
of this title, and the person agrees to an extension of time, the 
Secretary, the Attorney General, or the Special Counsel, as the 
case may be, shall complete the required action within the addi- 
tional period of time agreed to by the person. 

"(b) Inapplicability of Statutes of Limitations. — If any per- 
son seeks to file a complaint or claim with the Secretary, the 
Merit Systems Protection Board, or a Federal or State court under 
this chapter alleging a violation of this chapter, there shall be 
no limit on the period for filing the complaint or claim.". 

(2) Clerical amendment. — The table of sections at the 

beginning of chapter 43 is amended by inserting after the 

item relating to section 4326 the following new item: 

"4327. Noncompliance of Federal officials with deadlines; inapplicability of statutes 
of limitations.". 

38 USC 4323. (3) Conforming amendment. — Section 4323 is further 

amended — 

(A) by striking subsection (i); and 

(B) by redesignating subsection (j) as subsection (i). 

SEC. 312. MODIFICATION AND EXPANSION OF REPORTING REQUIRE- 
MENTS WITH RESPECT TO ENFORCEMENT OF USERRA. 

(a) Date of Annual Reports. — Section 4332 is amended by 
striking "and no later than February 1, 2005" and all that follows 
through the "such February 1:" and inserting ", transmit to Con- 
gress not later than July 1 each year a report on matters for 
the fiscal year ending in the year before the year in which such 
report is transmitted as follows:". 

(b) Modification of Annual Reports by Secretary. — Such 
section is further amended — 

(1) by striking "The Secretary shall" and inserting "(a) 
Annual Report by Secretary. — The Secretary shall"; 

(2) in paragraph (3), by inserting before the period at 
the end the following: "and the number of actions initiated 
by the Office of Special Counsel before the Merit Systems 
Protection Board pursuant to section 4324 during such fiscal 
year"; 

(3) by redesignating paragraphs (6) and (7) as paragraphs 
(9) and (10), respectively; 

(4) by inserting after paragraph (5) the following new para- 
graph (8): 

"(8) With respect to the cases reported on pursuant to 
paragraphs (1), (2), (3), (4), and (5) the number of such cases 
that involve persons with different occupations or persons 
seeking different occupations, as designated by the Standard 
Occupational Classification System.". 

(5) by redesignating paragraph (5) as paragraph (7); 

(6) by inserting after paragraph (4) the following new para- 
graphs (5) and (6): 

"(5) The number of cases reviewed by the Secretary and 
the Secretary of Defense through the National Committee for 
Employer Support of the Guard and Reserve of the Department 
of Defense that involve the same person. 
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"(6) With respect to the cases reported on pursuant to 
paragraphs (1), (2), (3), (4), and (5)— 

"(A) the number of such cases that involve a disability- 
related issue; and 

"(B) the number of such cases that involve a person 
who has a service-connected disability."; and 
(7) in paragraph (7), as redesignated by paragraph (5) 
of this subsection, by striking "or (4)" and inserting "(4), or 
(5)". 

(c) Additional Reports. — Such section is further amended by 
adding at the end the following new subsection: 

"(b) Quarterly Reports. — 

"(1) Quarterly report by secretary. — Not later than 
30 days after the end of each fiscal quarter, the Secretary 
shall submit to Congress, the Secretary of Defense, the Attorney 
General, and the Special Counsel a report setting forth, for 
the previous full quarter, the following: 

"(A) The number of cases for which the Secretary did 

not meet the requirements of section 4322(f) of this title. 
"(B) The number of cases for which the Secretary 

received a request for a referral under paragraph (1) of 

section 4323(a) of this title but did not make such referral 

within the time period required by such paragraph. 

"(2) Quarterly report by attorney general. — Not later 
than 30 days after the end of each fiscal quarter, the Attorney 
General shall submit to Congress, the Secretary, the Secretary 
of Defense, and the Special Counsel a report setting forth, 
for the previous full quarter, the number of cases for which 
the Attorney General received a referral under paragraph (1) 
of section 4323(a) of this title but did not meet the requirements 
of paragraph (2) of section 4323(a) of this title for such referral. 

"(3) Quarterly report by special counsel. — Not later 
than 30 days after the end of each fiscal quarter, the Special 
Counsel shall submit to Congress, the Secretary, the Secretary 
of Defense, and the Attorney General a report setting forth, 
for the previous full quarter, the number of cases for which 
the Special Counsel received a referral under paragraph (1) 
of section 4324(a) of this title but did not meet the requirements 
of paragraph (2)(B) of section 4324(a) of this title for such 
referral.". 

(d) Uniform Categorization of Data. — Such section is further 
amended by adding at the end the following new subsection: 

"(c) Uniform Categorization of Data. — The Secretary shall 
coordinate with the Secretary of Defense, the Attorney General, 
and the Special Counsel to ensure that — 

"(1) the information in the reports required by this section 
is categorized in a uniform way; and 

"(2) the Secretary, the Secretary of Defense, the Attorney 
General, and the Special Counsel each have electronic access 
to the case files reviewed under this chapter by the Secretary, 
the Secretary of Defense, the Attorney General, and the Special 
Counsel with due regard for the provisions of section 552a 
of title 5.". 

(e) Comptroller General Report. — Not later than two years 
after the date of the enactment of this Act, the Comptroller General 
of the United States shall submit to Congress a report that contains 
the following: 
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(1) An assessment of the reliability of the data contained 
in the reports submitted under subsection (b) of section 4332 
of title 38, United States Code (as amended by subsection 
(c) of this section), as of the date of such report. 

(2) An assessment of the timeliness of the reports submitted 
under subsection (b) of section 4332 of title 38, United States 
Code (as so amended), as of such date. 

(3) The extent to which the Secretary of Labor is meeting 
the timeliness requirements of subsections (c)(1) and (f) of 
section 4322 of title 38, United States Code (as amended by 
section 311 of this Act), and section 4323(a)(1) of title 38, 
United States Code (as so amended), as of the date of such 
report. 

(4) The extent to which the Attorney General is meeting 
the timeliness requirements of section 4323(a)(2) of title 38, 
United States Code (as amended by section 311 of this Act), 
as of the date of such report. 

(5) The extent to which the Special Counsel is meeting 
the timeliness requirements of section 4324(a)(2)(B) of title 
38, United States Code (as amended by section 311 of this 
Act), as of the date of such report. 

38 USC 4332 (f) Effective Date. — The amendments made by this section 

note - shall apply with respect to each report required under section 

4332 of title 38, United States Code (as amended by this section), 

after the date of the enactment of this Act. 

SEC. 313. TRAINING FOR EXECUTIVE BRANCH HUMAN RESOURCES 
PERSONNEL ON EMPLOYMENT AND REEMPLOYMENT 
RIGHTS OF MEMBERS OF THE UNIFORMED SERVICES. 

(a) Training Required. — Subchapter IV of chapter 43 is 
amended by adding at the end the following new section: 

"§4335. Training for Federal executive agency human 
resources personnel on employment and reemploy- 
ment rights and limitations 

"(a) Training Required. — The head of each Federal executive 
agency shall provide training for the human resources personnel 
of such agency on the following: 

"(1) The rights, benefits, and obligations of members of 

the uniformed services under this chapter. 

"(2) The application and administration of the requirements 

of this chapter by such agency with respect to such members. 

"(b) Consultation. — The training provided under subsection 
(a) shall be developed and provided in consultation with the Director 
of the Office of Personnel Management. 

"(c) Frequency. — The training under subsection (a) shall be 
provided with such frequency as the Director of the Office of Per- 
sonnel Management shall specify in order to ensure that the human 
resources personnel of Federal executive agencies are kept fully 
and currently informed of the matters covered by the training. 

"(d) Human Resources Personnel Defined. — In this section, 
the term 'human resources personnel', in the case of a Federal 
executive agency, means any personnel of the agency who are 
authorized to recommend, take, or approve any personnel action 
that is subject to the requirements of this chapter with respect 
to employees of the agency.". 
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(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 43 is amended by adding at the end the following 
new item: 

"4335. Training for Federal executive agency human resources personnel on employ- 
ment and reemployment rights and limitations.". 

SEC. 314. REPORT ON THE EMPLOYMENT NEEDS OF NATP7E AMERICAN 
VETERANS LP/ING ON TRIBAL LANDS. 

(a) Report. — Not later than December 1, 2009, the Secretary 
of Labor shall, in consultation with the Secretary of Veterans Affairs 
and the Secretary of the Interior, submit to the Committee on 
Veterans' Affairs of the Senate and the Committee on Veterans' 
Affairs of the House of Representatives a report assessing the 
employment needs of Native American (American Indian, Alaska 
Native, Native Hawaiian, and Pacific Islander) veterans living on 
tribal lands, including Indian reservations, Alaska Native villages, 
and Hawaiian Home Lands. The report shall include — 

(1) a review of current and prior government-to-government 
relationships between tribal organizations and the Veterans' 
Employment and Training Service of the Department of Labor; 
and 

(2) recommendations for improving employment and job 
training opportunities for Native American veterans on tribal 
land, especially through the utilization of resources for veterans. 

(b) Tribal Organization Defined. — In this section, the term 
"tribal organization" has the meaning given such term in section 
3765(4) of title 38, United States Code. 

SEC. 315. EQUITY POWERS. 

Section 4323(e) of title 38, United States Code, is amended 
by striking "may use" and inserting "shall use, in any case in 
which the court determines it is appropriate,". 

SEC. 316. WATVER OF RESIDENCY REQUIREMENT FOR DIRECTORS FOR 
VETERANS' EMPLOYMENT AND TRAINING. 

Section 4103(a)(2) is amended— 38 USC 4103. 

(1) by inserting "(A)" after "(2)"; and 

(2) by adding at the end the following new subparagraph: 
"(B) The Secretary may waive the requirement in subparagraph 

(A) with respect to a Director for Veterans' Employment and 
Training if the Secretary determines that the waiver is in the 
public interest. Any such waiver shall be made on a case-by-case 
basis.". 

SEC. 317. MODIFICATION OF SPECIAL UNEMPLOYMENT STUDY TO 
COVER VETERANS OF POST 9/11 GLOBAL OPERATIONS. 

(a) Modification of Study. — Subsection (a)(1) of section 4110A 
is amended — 

(1) in the matter before subparagraph (A), by striking 
"a study every two years" and inserting "an annual study"; 
and 

(2) by striking subparagraphs (A) through (E) and inserting 
the following new subparagraphs: 

"(A) Veterans who were called to active duty while members 
of the National Guard or a Reserve Component. 

"(B) Veterans who served in combat or in a war zone 
in the Post 9/11 Global Operations theaters. 
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"(C) Veterans who served on active duty during the Post 
9/11 Global Operations period who did not serve in the Post 
9/11 Global Operations theaters. 

"(D) Veterans of the Vietnam era who served in the 
Vietnam theater of operations during the Vietnam era. 

"(E) Veterans who served on active duty during the 
Vietnam era who did not serve in the Vietnam theater of 
operations. 

"(F) Veterans discharged or released from active duty 
within four years of the applicable study. 

"(G) Special disabled veterans.", 
(b) Definitions. — Such section is further amended by adding 
at the end the following new subsection: 
"(c) In this section: 

"(1) The term Post 9/11 Global Operations period' means 
the period of the Persian Gulf War beginning on September 
11, 2001, and ending on the date thereafter prescribed by 
Presidential proclamation or law. 

"(2) The term Post 9/11 Global Operations theaters' means 
Afghanistan, Iraq, or any other theater in which the Global 
War on Terrorism Expeditionary Medal is awarded for service.". 

Subtitle B — Education Matters 

SEC. 321. MODIFICATION OF PERIOD OF ELIGIBILITY FOR SURVIVORS' 
AND DEPENDENTS' EDUCATIONAL ASSISTANCE OF CER- 
TAIN SPOUSES OF INDP/IDUALS WITH SERVICE-CON- 
NECTED DISABILITIES TOTAL AND PERMANENT IN 
NATURE. 

38 USC 3512. Section 3512(b)(1) is amended— 

(1) in subparagraph (A), by striking "subparagraph (B) 
or (C)" and inserting "subparagraph (B), (C), or (D)"; and 

(2) by adding at the end the following new subparagraph: 
Deadline. "(D) Notwithstanding subparagraph (A), an eligible person 

referred to in that subparagraph who is made eligible under section 
3501(a)(l)(D)(i) of this title by reason of a service-connected dis- 
ability that was determined to be a total disability permanent 
in nature not later than three years after discharge from service 
may be afforded educational assistance under this chapter during 
the 20-year period beginning on the date the disability was so 
determined to be a total disability permanent in nature, but only 
if the eligible person remains the spouse of the disabled person 
throughout the period.". 

SEC. 322. REPEAL OF REQUIREMENT FOR REPORT TO THE SECRETARY 
OF VETERANS AFFAIRS ON PRIOR TRAINING. 

Section 3676(c)(4) is amended by striking "and the Secretary". 

SEC. 323. MODIFICATION OF WAITING PERIOD BEFORE AFFIRMATION 
OF ENROLLMENT IN A CORRESPONDENCE COURSE. 

Section 3686(b) is amended by striking "ten" and inserting 
"five". 

SEC. 324. CHANGE OF PROGRAMS OF EDUCATION AT THE SAME EDU- 
CATIONAL INSTITUTION. 

Section 3691(d) is amended — 
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(1) by redesignating paragraphs (1), (2), (3), and (4) as 
subparagraphs (A), (B), (C), and (D), respectively; 

(2) by inserting "(1)" after "(d)"; 

(3) in subparagraph (C) of paragraph (1), as redesignated 
by paragraphs (1) and (2) of this section, by striking "or" 
at the end; 

(4) in subparagraph (D) of paragraph (1), as so redesig- 
nated, by striking the period at the end and inserting "; or"; 
and 

(5) by adding at the end the following: 

"(E) the change from the program to another program 
is at the same educational institution and such educational 
institution determines that the new program is suitable to 
the aptitudes, interests, and abilities of the veteran or eligible 
person and certifies to the Secretary the enrollment of the 
veteran or eligible person in the new program. 
"(2) A veteran or eligible person undergoing a change from 
one program of education to another program of education as 
described in paragraph (1)(E) shall not be required to apply to 
the Secretary for approval of such change.". 

SEC. 325. REPEAL OF CERTIFICATION REQUIREMENT WITH RESPECT 
TO APPLICATIONS FOR APPROVAL OF SELF-EMPLOYMENT 
ON-JOB TRAINING. 

Section 3677(b) is amended by adding at the end the following 38 USC 3677. 
new paragraph: 

"(3) The requirement for certification under paragraph (1) shall 
not apply to training described in section 3452(e)(2) of this title.". 

SEC. 326. COORDINATION OF APPROVAL ACTIVITIES IN THE ADMINIS- 
TRATION OF EDUCATION BENEFITS. 

(a) Coordination. — 

(1) In general. — Section 3673 is amended — 

(A) by redesignating subsection (b) as subsection (c); 

and 

(B) by inserting after subsection (a) the following new 
subsection (b): 

"(b) Coordination of Activities. — The Secretary shall take 
appropriate actions to ensure the coordination of approval activities 
performed by State approving agencies under this chapter and 
chapters 34 and 35 of this title and approval activities performed 
by the Department of Labor, the Department of Education, and 
other entities in order to reduce overlap and improve efficiency 
in the performance of such activities.". 

(2) Conforming and clerical amendments. — (A) The 
heading of such section is amended to read as follows: 

"§3673. Approval activities: cooperation and coordination 
of activities". 

(B) The table of sections at the beginning of chapter 36 
is amended by striking the item relating to section 3673 and 
inserting the following new item: 

"3673. Approval activities: cooperation and coordination of activities.". 

(3) Stylistic amendments. — Such section is further 
amended — 

(A) in subsection (a), by inserting "Cooperation in 
Activities. — " after "(a)"; and 
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(B) in subsection (c), as redesignated by paragraph 
(1)(A) of this subsection, by inserting "Availability of 
Information Material. — " after "(c)". 
(b) Report. — Not later than 240 days after the date of the 
enactment of this Act, the Secretary of Veterans Affairs shall submit 
to the Committee on Veterans' Affairs of the Senate and the Com- 
mittee on Veterans' Affairs of the House of Representatives a report 
setting forth the following: 

(1) The actions taken to establish outcome-oriented 
performance standards for State approving agencies created 
or designated under section 3671 of title 38, United States 
Code, including a description of any plans for, and the status 
of the implementation of, such standards as part of the evalua- 
tions of State approving agencies required by section 3674A 
of title 38, United States Code. 

(2) The actions taken to implement a tracking and reporting 
system for resources expended for approval and outreach activi- 
ties by such agencies. 

(3) Any recommendations for legislative action that the 
Secretary considers appropriate to achieve the complete 
implementation of the standards described in paragraph (1). 

Subtitle C — Vocational Rehabilitation 

Matters 

SEC. 331. WAIVER OF 24-MONTH LIMITATION ON PROGRAM OF INDE- 
PENDENT LIVING SERVICES AND ASSISTANCE FOR VET- 
ERANS WITH A SEVERE DISABILITY INCURRED IN THE 
POST-9/11 GLOBAL OPERATIONS PERIOD. 

38 USC 3105. Section 3105(d) is amended— 

(1) by striking "Unless the Secretary" and all that follows 
through "the period of a program" and inserting "(1) Except 
as provided in paragraph (2), the period of a program"; and 

(2) by adding at the end the following new paragraph: 
"(2)(A) The period of a program of independent living services 

and assistance for a veteran under this chapter may exceed twenty- 
four months as follows: 

"(i) If the Secretary determines that a longer period is 
necessary and likely to result in a substantial increase in 
the veteran's level of independence in daily living. 

"(ii) If the veteran served on active duty during the Post- 
9/11 Global Operations period and has a severe disability (as 
determined by the Secretary for purposes of this clause) 
incurred or aggravated in such service. 

"(B) In this paragraph, the term Post-9/11 Global Operations 
period' means the period of the Persian Gulf War beginning on 
September 11, 2001, and ending on the date thereafter prescribed 
by Presidential proclamation or by law.". 

SEC. 332. INCREASE IN CAP OF NUMBER OF VETERANS PARTICIPATING 
IN INDEPENDENT LP/ING PROGRAM. 

Section 3120(e) of title 38, United States Code, is amended 
by striking "2500 veterans" and inserting "2600 veterans". 
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SEC. 333. REPORT ON MEASURES TO ASSIST AND ENCOURAGE VET- 
ERANS IN COMPLETING VOCATIONAL REHABILITATION. 

(a) Study Required. — The Secretary of Veterans Affairs shall 
conduct a study on measures to assist and encourage veterans 
in completing their vocational rehabilitation plans. The study shall 
include an identification of the following elements, to the extent 
that such elements do not duplicate studies conducted or reports 
released by the Secretary during the one-year period beginning 
on the date of the enactment of this Act: 

(1) The various factors that may prevent or preclude vet- 
erans from completing their vocational rehabilitation plans 
through the Department of Veterans Affairs or otherwise 
achieving the vocational rehabilitation objectives of such plans. 

(2) The actions to be taken by the Secretary to assist 
and encourage veterans in overcoming the factors identified 
in paragraph (1) and in otherwise completing their vocational 
rehabilitation plans or achieving the vocational rehabilitation 
objectives of such plans. 

(b) Matters To Be Examined. — In conducting the study 
required by subsection (a), the Secretary shall examine the fol- 
lowing: 

(1) Measures utilized by public and private vocational 
rehabilitation service providers for individuals with disabilities 
in the United States, and in other countries, that promote 
successful outcomes by the program participants. 

(2) Any studies or survey data available to the Secretary 
that relates to the matters covered by the study. 

(3) The extent to which disability compensation may be 
used as an incentive to encourage veterans to participate in 
and complete a vocational rehabilitation plan. 

(4) The report of the Veterans' Disability Benefits Commis- 
sion established pursuant to section 1501 of the National 
Defense Authorization Act of 2004 (38 U.S.C. 1101 note). 

(5) The report of the President's Commission on Care for 
America's Returning Wounded Warriors. 

(6) Any other matters that the Secretary considers appro- 
priate for purposes of the study. 

(c) Considerations. — In conducting the study required by sub- 
section (a), the Secretary shall consider — 

(1) the extent to which bonus payments or other incentives 
may be used to encourage veterans to complete their vocational 
rehabilitation plans or otherwise achieve the vocational 
rehabilitation objectives of such plans; and 

(2) such other matters as the Secretary considers appro- 
priate. 

(d) Consultation. — In conducting the study required by sub- 
section (a), the Secretary — 

(1) shall consult with such veterans and military service 
organizations, and with such other public and private organiza- 
tions and individuals, as the Secretary considers appropriate; 
and 

(2) may employ consultants. 

(e) Report. — Not later than 270 days after the commencement 
of the study required by subsection (a), the Secretary shall submit 
to the Committee on Veterans' Affairs of the Senate and the Com- 
mittee on Veterans' Affairs of the House of Representatives a report 
on the study. The report shall include the following: 
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(1) The findings of the Secretary under the study. 

(2) Any recommendations that the Secretary considers 
appropriate for actions to be taken by the Secretary in light 
of the study, including a proposal for such legislative or 
administrative action as the Secretary considers appropriate 
to implement the recommendations. 

SEC. 334. LONGITUDINAL STUDY OF DEPARTMENT OF VETERANS 
AFFAIRS VOCATIONAL REHABILITATION PROGRAMS. 

(a) Study Required. — Chapter 31 is amended by adding at 
the end the following new section: 

"§3122. Longitudinal study of vocational rehabilitation pro- 
grams 

"(a) Study Required. — (1) Subject to the availability of appro- 
priated funds, the Secretary shall conduct a longitudinal study 
of a statistically valid sample of each of the groups of individuals 
described in paragraph (2). The Secretary shall study each such 
group over a period of at least 20 years. 

"(2) The groups of individuals described in this paragraph are 
the following: 

"(A) Individuals who begin participating in a vocational 
rehabilitation program under this chapter during fiscal year 
2010. 

"(B) Individuals who begin participating in such a program 
during fiscal year 2012. 

"(C) Individuals who begin participating in such a program 
during fiscal year 2014. 

"(b) Annual Reports. — By not later than July 1 of each year 
covered by the study required under subsection (a), the Secretary 
shall submit to the Committees on Veterans' Affairs of the Senate 
and House of Representatives a report on the study during the 
preceding year. 

"(c) Contents of Report. — The Secretary shall include in the 
report required under subsection (b) any data the Secretary deter- 
mines is necessary to determine the long-term outcomes of the 
individuals participating in the vocational rehabilitation programs 
under this chapter. The Secretary may add data elements from 
time to time as necessary. In addition, each such report shall 
contain the following information: 

"(1) The number of individuals participating in vocational 

rehabilitation programs under this chapter who suspended 

participation in such a program during the year covered by 

the report. 

"(2) The average number of months such individuals served 
on active duty. 

"(3) The distribution of disability ratings of such individ- 
uals. 

"(4) The types of other benefits administered by the Sec- 
retary received by such individuals. 

"(5) The types of social security benefits received by such 
individuals. 

"(6) Any unemployment benefits received by such individ- 
uals. 

"(7) The average number of months such individuals were 
employed during the year covered by the report. 
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"(8) The average annual starting and ending salaries of 
such individuals who were employed during the year covered 
by the report. 

"(9) The number of such individuals enrolled in an institu- 
tion of higher learning, as that term is defined in section 
3452(f) of this title. 

"(10) The average number of academic credit hours, 
degrees, and certificates obtained by such individuals during 
the year covered by the report. 

"(11) The average number of visits such individuals made 
to Department medical facilities during the year covered by 
the report. 

"(12) The average number of visits such individuals made 
to non-Department medical facilities during the year covered 
by the report. 

"(13) The average annual income of such individuals. 

"(14) The average total household income of such individ- 
uals for the year covered by the report. 

"(15) The percentage of such individuals who own their 
principal residences. 

"(16) The average number of dependents of each such vet- 
eran.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"3122. Longitudinal study of vocational rehabilitation programs.". 

TITLE IV— INSURANCE MATTERS 

SEC. 401. REPORT ON INCLUSION OF SEVERE AND ACUTE POST-TRAU- 
MATIC STRESS DISORDER AMONG CONDITIONS COVERED 
BY TRAUMATIC INJURY PROTECTION COVERAGE UNDER 
SERVICEMEMBERS' GROUP LIFE INSURANCE. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Veterans Affairs 
shall, in consultation with the Secretary of Defense, submit to 
the appropriate committees of Congress a report setting forth the 
assessment of the Secretary of Veterans Affairs as to the feasability 
and advisability of including severe and acute post-traumatic stress 
disorder (PTSD) among the conditions covered by traumatic injury 
protection coverage under Servicemembers' Group Life Insurance 
under section 1980A of title 38, United States Code. 

(b) Considerations. — In preparing the assessment required 
by subsection (a), the Secretary of Veterans Affairs shall consider 
the following: 

(1) The advisability of providing traumatic injury protection 
coverage under Servicemembers' Group Life Insurance under 
section 1980A of title 38, United States Code, for post-traumatic 
stress disorder incurred by a member of the Armed Forces 
as a direct result of military service in a combat zone that 
renders the member unable to carry out the daily activities 
of living after the member is discharged or released from mili- 
tary service. 

(2) The unique circumstances of military service, and the 
unique experiences of members of the Armed Forces who are 
deployed to a combat zone. 
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(3) Any financial strain incurred by family members of 
members of the Armed Forces who have severe and acute 
post-traumatic stress disorder. 

(4) The recovery time, and any particular difficulty of the 
recovery process, for recovery from severe and acute post-trau- 
matic stress disorder. 

(5) Such other matters as the Secretary considers appro- 
priate. 

(c) Appropriate Committees of Congress Defined. — In this 
section, the term "appropriate committees of Congress" means — 

(1) the Committee on Armed Services and the Committee 
on Veterans' Affairs of the Senate; and 

(2) the Committee on Armed Services and the Committee 
on Veterans' Affairs of the House of Representatives. 

SEC. 402. TREATMENT OF STILLBORN CHILDREN AS INSURABLE 
DEPENDENTS UNDER SERVICEMEMBERS' GROUP LIFE 
INSURANCE. 

38 USC 1965. (a) Treatment. — Section 1965(10) is amended by adding at 

the end the following new subparagraph: 

"(C) The member's stillborn child.", 
(b) Conforming Amendment. — Section 101(4)(A) is amended 
by striking "section 1965(10)(B)" in the matter preceding clause 
(i) and inserting "subparagraph (B) or (C) of section 1965(10)". 

SEC. 403. OTHER ENHANCEMENTS OF SERVICEMEMBERS' GROUP LIFE 
INSURANCE COVERAGE. 

(a) Expansion of Servicemembers' Group Life Insurance 
To Include Certain Members of Indd/idual Ready Reserve. — 

(1) In general. — Section 1967(a)(1)(C) is amended by 
striking "section 1965(5)(B) of this title" and inserting "subpara- 
graph (B) or (C) of section 1965(5) of this title". 

(2) Conforming amendments. — 

(A) Section 1967(a)(5)(C) is amended by striking "sec- 
tion 1965(5)(B) of this title" and inserting "subparagraph 
(B) or (C) of section 1965(5) of this title"; and 

(B) Section 1969(g)(1)(B) is amended by striking "sec- 
tion 1965(5)(B) of this title" and inserting "subparagraph 
(B) or (C) of section 1965(5) of this title". 

(b) Reduction in Period of Dependents' Coverage After 
Member Separates. — Section 1968(a)(5)(B)(ii) is amended by 
striking "120 days after". 

(c) Authority To Set Premiums for Ready Reservists' 
Spouses. — Section 1969(g)(1)(B) is amended by striking "(which 
shall be the same for all such members)". 

(d) Forfeiture of Veterans' Group Life Insurance. — Section 
1973 is amended by striking "under this subchapter" and inserting 
"and Veterans' Group Life Insurance under this subchapter". 

(e) Effective and Applicability Dates. — 

38 USC 1967 (1) The amendments made by subsection (a) shall take 

note - effect on the date of the enactment of this Act. 

38 USC 1968 (2) The amendment made by subsection (b) shall apply 

note - with respect to Servicemembers' Group Life Insurance coverage 

for an insurable dependent of a member, as defined in section 
1965(10) of title 38, United States Code (as amended by section 
402 of this Act), that begins on or after the date of the enact- 
ment of this Act. 
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(3) The amendment made by subsection (c) shall take effect 
as if enacted on June 5, 2001, immediately after the enactment 
of the Veterans' Survivor Benefits Improvements Act of 2001 
(Public Law 107-14; 115 Stat. 25). 

(4) The amendment made by subsection (d) shall apply 
with respect to any act of mutiny, treason, spying, or desertion 
committed on or after the date of the enactment of this Act 
for which a person is found guilty, or with respect to refusal 
because of conscientious objections to perform service in, or 
to wear the uniform of, the Armed Forces on or after the 
date of the enactment of this Act. 

SEC. 404. ADMINISTRATIVE COSTS OF SERVICE DISABLED VETERANS' 
INSURANCE. 

Section 1922(a) is amended by striking "directly from such 38 USC 1922. 
fund" and inserting "directly from such fund; and (5) administrative 
costs to the Government for the costs of the program of insurance 
under this section shall be paid from premiums credited to the 
fund under paragraph (4), and payments for claims against the 
fund under paragraph (4) for amounts in excess of amounts credited 
to such fund under that paragraph (after such administrative costs 
have been paid) shall be paid from appropriations to the fund". 

TITLE V— HOUSING MATTERS 

SEC. 501. TEMPORARY INCREASE IN MAXIMUM LOAN GUARANTY 38 USC 3703 
AMOUNT FOR CERTAIN HOUSING LOANS GUARANTEED BY note. 
SECRETARY OF VETERANS AFFAIRS. 

Notwithstanding subparagraph (C) of section 3703(a)(1) of title 
38, United States Code, for purposes of any loan described in 
subparagraph (A)(i)(IV) of such section that is originated during 
the period beginning on the date of the enactment of this Act 
and ending on December 31, 2011, the term "maximum guaranty 
amount" shall mean an amount equal to 25 percent of the higher 
of— 

(1) the limitation determined under section 305(a)(2) of 
the Federal Home Loan Mortgage Corporation Act (12 U.S.C. 
1454(a)(2)) for the calendar year in which the loan is originated 
for a single-family residence; or 

(2) 125 percent of the area median price for a single- 
family residence, but in no case to exceed 175 percent of the 
limitation determined under such section 305(a)(2) for the cal- 
endar year in which the loan is originated for a single-family 
residence. 

SEC. 502. REPORT ON IMPACT OF MORTGAGE FORECLOSURES ON VET- 
ERANS. 

(a) Report Required. — Not later than December 31, 2009, 
the Secretary of Veterans Affairs shall submit to the Committee 
on Veterans' Affairs of the Senate and the Committee on Veterans' 
Affairs of the House of Representatives a report on the effects 
of mortgage foreclosures on veterans. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) A general assessment of the income of veterans who 
have recently separated from the Armed Forces. 



38 USC 1969 
note. 



38 USC 1973 
note. 
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(2) An assessment of the effects of any lag or delay in 
the adjudication by the Secretary of claims of veterans for 
disability compensation on the capacity of veterans to maintain 
adequate or suitable housing. 

(3) A description of the extent to which the provisions 
of the Servicemembers Civil Relief Act (50 U.S.C. App. 501 
et seq.) protect veterans from mortgage foreclosure, and an 
assessment of the adequacy of such protections. 

(4) A description and assessment of the adequacy of the 
home loan guaranty programs of the Department of Veterans 
Affairs, including the authorities of such programs and the 
assistance provided individuals in the utilization of such pro- 
grams, in preventing foreclosure for veterans recently separated 
from the Armed Forces, and for members of the Armed Forces, 
who have home loans guaranteed by the Secretary. 

SEC. 503. REQUIREMENT FOR REGULAR UPDATES TO HANDBOOK FOR 
DESIGN FURNISHED TO VETERANS ELIGIBLE FOR SPE- 
CIALLY ADAPTED HOUSING ASSISTANCE BY SECRETARY 
OF VETERANS AFFAIRS. 

38 USC 2103. Section 2103 is amended— 

(1) by striking "The Secretary" and inserting "(a) Plans 
and Specifications. — The Secretary"; and 

(2) by adding at the end the following new subsection: 
"(b) Handbook for Design. — The Secretary shall make avail- 
able to veterans eligible for assistance under this chapter, without 
cost to the veterans, a handbook containing appropriate designs 

Deadline. for specially adapted housing. The Secretary shall update such 

handbook at least once every six years to take into account any 
new or unique disabilities, including vision impairments, impair- 
ments specific to the upper limbs, and burn injuries.". 

SEC. 504. ENHANCEMENT OF REFINANCING OF HOME LOANS BY VET- 
ERANS. 

(a) Inclusion of Refinancing Loans Among Loans Subject 
to Guaranty Maximum. — Section 3703(a)(l)(A)(i)(IV) is amended 
by inserting "(5)," after "(3),". 

(b) Increase in Maximum Percentage of Loan-to-Value of 
Refinancing Loans Subject to Guaranty. — Section 3710(b)(8) 
is amended by striking "90 percent" and inserting "100 percent". 

SEC. 505. EXTENSION OF CERTAIN VETERANS HOME LOAN GUARANTY 
PROGRAMS. 

(a) Extension of Demonstration Project on Adjustable 
Rate Mortgages.— Section 3707(a) of title 38, United States Code, 
is amended by striking "2008" and inserting "2012". 

(b) Extension of Demonstration Project on Hybrid Adjust- 
able Rate Mortgages. — Section 3707A(a) of such title is amended 
by striking "2008" and inserting "2012". 

TITLE VI— COURT MATTERS 

SEC. 601. TEMPORARY INCREASE IN NUMBER OF AUTHORIZED JUDGES 
OF THE UNITED STATES COURT OF APPEALS FOR VET- 
ERANS CLAIMS. 

Section 7253 is amended by adding at the end the following 
new subsection: 
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"(i) Additional Temporary Expansion of Court. — (1) Subject Effective dates, 
to paragraph (2), effective as of December 31, 2009, the authorized 
number of judges of the Court specified in subsection (a) is increased 
by two. 

"(2) Effective as of January 1, 2013, an appointment may not 
be made to the Court if the appointment would result in there 
being more judges of the Court than the authorized number of 
judges of the Court specified in subsection (a).". 

SEC. 602. PROTECTION OF PRIVACY AND SECURITY CONCERNS IN 
COURT RECORDS. 

Section 7268 is amended by adding at the end the following 
new subsection: 

"(c)(1) The Court shall prescribe rules, in accordance with sec- Regulations, 
tion 7264(a) of this title, to protect privacy and security concerns 
relating to all filing of documents and the public availability under 
this subsection of documents retained by the Court or filed electroni- 
cally with the Court. 

"(2) The rules prescribed under paragraph (1) shall be con- 
sistent to the extent practicable with rules addressing privacy and 
security issues throughout the Federal courts. 

"(3) The rules prescribed under paragraph (1) shall take into 
consideration best practices in Federal and State courts to protect 
private information or otherwise maintain necessary information 
security.". 

SEC. 603. RECALL OF RETIRED JUDGES OF THE UNITED STATES COURT 
OF APPEALS FOR VETERANS CLAIMS. 

(a) Repeal of Limit on Service of Recalled Retired Judges 

Who Voluntarily Serve More Than 90 Days. — Section 7257(b)(2) 38 use 7257. 
is amended by striking "or for more than a total of 180 days 
(or the equivalent) during any calendar year". 

(b) New Judges Recalled After Retirement Receive Pay 
of Current Judges Only During Period of Recall. — 

(1) In general. — Section 7296(c) is amended by striking 
paragraph (1) and inserting the following new paragraph: 
"(1)(A) A judge who is appointed on or after the date of the 
enactment of the Veterans' Benefits Improvement Act of 2008 and 
who retires under subsection (b) and elects under subsection (d) 
to receive retired pay under this subsection shall (except as provided 
in paragraph (2)) receive retired pay as follows: 

"(i) In the case of a judge who is a recall-eligible retired 
judge under section 7257 of this title, the retired pay of the 
judge shall (subject to section 7257(d)(2) of this title) be the 
rate of pay applicable to that judge at the time of retirement, 
as adjusted from time to time under subsection (f)(3). 

"(ii) In the case of a judge other than a recall-eligible 
retired judge, the retired pay of the judge shall be the rate 
of pay applicable to that judge at the time of retirement. 
"(B) A judge who retired before the date of the enactment 
of the Veterans' Benefits Improvement Act of 2008 and elected 
under subsection (d) to receive retired pay under this subsection, 
or a judge who retires under subsection (b) and elects under sub- 
section (d) to receive retired pay under this subsection, shall (except 
as provided in paragraph (2)) receive retired pay as follows: 

"(i) In the case of a judge who is a recall-eligible retired 
judge under section 7257 of this title or who was a recall- 
eligible retired judge under that section and was removed from 
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recall status under subsection (b)(4) of that section by reason 
of disability, the retired pay of the judge shall be the pay 
of a judge of" the court. 

"(ii) In the case of a judge who at the time of retirement 
did not provide notice under section 7257 of this title of avail- 
ability for service in a recalled status, the retired pay of the 
judge shall be the rate of pay applicable to that judge at 
the time of retirement. 

"(hi) In the case of a judge who was a recall-eligible retired 
judge under section 7257 of this title and was removed from 
recall status under subsection (b)(3) of that section, the retired 
pay of the judge shall be the pay of the judge at the time 
of the removal from recall status.". 

(2) Cost-of-living adjustment for retired pay of new 

38 USC 7296. JUDGES WHO ARE RECALL-ELIGIBLE. — Section 7296(f)(3)(A) is 

amended by striking "paragraph (2) of subsection (c)" and 
inserting "paragraph (l)(A)(i) or (2) of subsection (c)". 

(3) Pay during period of recall. — Subsection (d) of sec- 
tion 7257 is amended to read as follows: 

"(d)(1) The pay of a recall-eligible retired judge to whom section 
7296(c)(1)(B) of this title applies is the pay specified in that section. 

"(2) A judge who is recalled under this section who retired 
under chapter 83 or 84 of title 5 or to whom section 7296(c)(1)(A) 
of this title applies shall be paid, during the period for which 
the judge serves in recall status, pay at the rate of pay in effect 
under section 7253(e) of this title for a judge performing active 
service, less the amount of the judge's annuity under the applicable 
provisions of chapter 83 or 84 of title 5 or the judge's annuity 
under section 7296(c)(1)(A) of this title, whichever is applicable.". 

(4) Notice. — The last sentence of section 7257(a)(1) is 
amended to read as follows: "Such a notice provided by a 
retired judge to whom section 7296(c)(1)(B) of this title applies 
is irrevocable.". 

(c) Limitation on Involuntary Recalls. — Section 7257(b)(3) 
is amended by adding at the end the following new sentence: 
"This paragraph shall not apply to a judge to whom section 
7296(c)(1)(A) or 7296(c)(1)(B) of this title applies and who has, 
in the aggregate, served at least five years of recalled service 
on the Court under this section.". 

SEC. 604. ANNUAL REPORTS ON WORKLOAD OF THE UNITED STATES 

COURT OF appeals for veterans CLAIMS. 

(a) In General. — Subchapter III of chapter 72 is amended 
by adding at the end the following new section: 

"§ 7288. Annual report 

"(a) In General. — The chief judge of the Court shall submit 
to the appropriate committees of Congress each year a report 
summarizing the workload of the Court for the fiscal year ending 
during the preceding year. 

"(b) Elements. — Each report under subsection (a) shall include, 
with respect to the fiscal year covered by such report, the following 
information: 

"(1) The number of appeals filed with the Court. 
"(2) The number of petitions filed with the Court. 
"(3) The number of applications filed with the Court under 
section 2412 of title 28. 
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"(4) The total number of dispositions by each of the fol- 
lowing: 

"(A) The Court as a whole. 

"(B) The Clerk of the Court. 

"(C) A single judge of the Court. 

"(D) A multi-judge panel of the Court. 

"(E) The full Court. 
"(5) The number of each type of disposition by the Court, 
including settlement, affirmation, remand, vacation, dismissal, 
reversal, grant, and denial. 

"(6) The median time from filing an appeal to disposition 
by each of the following: 

"(A) The Court as a whole. 

"(B) The Clerk of the Court. 

"(C) A single judge of the Court. 

"(D) Multiple judges of the Court (including a multi- 
judge panel of the Court or the full Court). 
"(7) The median time from filing a petition to disposition 
by the Court. 

"(8) The median time from filing an application under 
section 2412 of title 28 to disposition by the Court. 

"(9) The median time from the completion of briefing 
requirements by the parties to disposition by the Court. 

"(10) The number of oral arguments before the Court. 

"(11) The number of cases appealed to the United States 
Court of Appeals for the Federal Circuit. 

"(12) The number and status of appeals and petitions 
pending with the Court and of applications described in para- 
graph (3) as of the end of such fiscal year. 

"(13) The number of cases pending with the Court more 
than 18 months as of the end of such fiscal year. 

"(14) A summary of any service performed for the Court 
by a recalled retired judge of the Court. 

"(15) An assessment of the workload of each judge of the 
Court, including consideration of the following: 

"(A) The time required of each judge for disposition 

of each type of case. 

"(B) The number of cases reviewed by the Court. 
"(C) The average workload of other Federal judges. 
"(c) Appropriate Committees of Congress Defined. — In this 
section, the term 'appropriate committees of Congress' means — 

"(1) the Committee on Veterans' Affairs of the Senate; 

and 

"(2) the Committee on Veterans' Affairs of the House of 
Representatives.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 72 is amended by inserting after the item related 
to section 7287 the following new item: 

"7288. Annual report.". 

SEC. 605. ADDITIONAL DISCRETION IN IMPOSITION OF PRACTICE AND 
REGISTRATION FEES. 

Section 7285(a) is amended— 38 USC 7285. 

(1) in the first sentence, by inserting "reasonable" after 
"impose a"; 

(2) in the second sentence, by striking ", except that such 
amount may not exceed $30 per year"; and 
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(3) in the third sentence, by inserting "reasonable" after 
"impose a". 

TITLE VII— ASSISTANCE TO UNITED 
STATES PARALYMPIC INTEGRATED 
ADAPTIVE SPORTS PROGRAM 

38 USC 322 note. SEC. 701. FINDINGS AND PURPOSE. 

(a) Findings. — Congress makes the following findings: 

(1) In 1998, Congress enacted the Olympic and Amateur 
Sports Act Amendments of 1998 (33 U.S.C. 101 note), which 
amended chapter 2205 of title 36, United States Code, and 
included a statement that the purpose of the Act was "to 
encourage and provide assistance to amateur athletic programs 
and competition for amateur athletes with disabilities, 
including, where feasible, the expansion of opportunities for 
meaningful participation by such amateur athletes in programs 
of athletic competition for able-bodied amateur athletes". 

(2) The United States Olympic Committee manages and 
administers the Paralympic Program for physically disabled 
athletes. 

(3) The Department of Veterans Affairs provides health 
care to veterans and administers recreational activities for 
patients including the Golden Age Games, the National Vet- 
erans Wheelchair Games, and the Winter Sports Clinic. 

(4) In 2005, the United States Olympic Committee entered 
into a memorandum of understanding with the Secretary of 
Veterans Affairs to increase interest in and access to 
Paralympic sports programs for veterans with physical disabil- 
ities by coordinating the activities of the United States Olympic 
Committee with the Department of Veterans Affairs. 

(5) The Paralympic Program has a significant positive effect 
on the quality of life of disabled veterans and disabled members 
of the Armed Forces who participate in the program, including 
helping to improve the mobility, vitality, and physical, psycho- 
logical, and social well-being of such participants and reducing 
the incidence of secondary medical conditions in those partici- 
pants. 

(6) Because of Operation Iraqi Freedom and Operation 
Enduring Freedom, the number of disabled veterans and dis- 
abled members of the Armed Forces has increased substantially 
and it is therefore desirable to supplement the rehabilitation 
and recreation programs of the Department of Veterans Affairs 
through sports for disabled veterans and members of the Armed 
Forces. 

(b) Purpose. — The purposes of this title are as follows: 

(1) To promote the lifelong health of disabled veterans 
and disabled members of the Armed Forces through regular 
participation in physical activity and sports. 

(2) To enhance the recreation activities provided by the 
Department of Veterans Affairs by promoting disabled sports 
from the local level through elite levels and by creating partner- 
ships among organizations specializing in supporting, training, 
and promoting programs for disabled veterans. 
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(3) To provide training and support to national and local 
organizations to provide Paralympic sports training to disabled 
veterans and disabled members of the Armed Forces in their 
own communities. 

(4) To provide support to the United States Paralympics, 
Inc., to increase the participation of disabled veterans and 
disabled members of the Armed Forces in sports. 

SEC. 702. DEPARTMENT OF VETERANS AFFAIRS PROVISION OF ASSIST- 
ANCE TO UNITED STATES PARALYMPICS, INC. 

(a) Provision of Assistance Authorized. — Subchapter II of 
chapter 5 is amended by inserting after section 521 the following 
new section: 

"§ 521 A. Assistance for United States Paralympics, Inc. 

"(a) Authorization to Provide Assistance. — The Secretary 
may award grants to the United States Paralympics, Inc., to plan, 
develop, manage, and implement an integrated adaptive sports 
program for disabled veterans and disabled members of the Armed 
Forces. 

"(b) Oversight by Secretary. — As a condition of receiving 
a grant under this section, the United States Paralympics, Inc., 
shall permit the Secretary to conduct such oversight of the use 
of grant funds as the Secretary determines is appropriate. The 
United States Paralympics, Inc., shall be responsible for the use 
of grant funds provided under this section. 

"(c) Application Requirement. — (1) Before the Secretary may 
award a grant to the United States Paralympics, Inc., under this 
section, the United States Paralympics, Inc., shall submit to the 
Secretary an application that describes the activities to be carried 
out with the grant, including information on specific measurable 
goals and objectives to be achieved using grant funds. 
"(2) The application shall include — 

"(A) a detailed description of all partnerships referred to 
in paragraph (3) at the national and local levels that will 
be participating in such activities and the amount of grant 
funds that the United States Paralympics, Inc., proposes to 
make available for each of such partnerships; and 

"(B) for any fiscal year for which a grant is sought, the 
amount of private donations received by the United States 
Paralympics, Inc., expected to be expended to support oper- 
ations during that fiscal year. 

"(3) Partnerships referred to in this paragraph are agreements 
between the United States Paralympics, Inc., and organizations 
with significant experience in the training and support of disabled 
athletes and the promotion of disabled sports at the local and 
national levels. Such organizations may include Disabled Sports 
USA, Blaze Sports, Paralyzed Veterans of America, and Disabled 
American Veterans. The agreements shall detail the scope of activi- 
ties and funding to be provided by the United States Paralympics, 
Inc., to the partner. 

"(d) Use of Funds. — (1) The United States Paralympics, Inc., Grants, 
with the assistance and cooperation of the Secretary and the heads 
of other appropriate Federal and State departments and agencies 
and partnerships referred to in subsection (c)(3), shall use a grant 
under this section to reimburse grantees with which the United 
States Paralympics, Inc., has entered into a partnership under 
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subsection (c) for the direct costs of recruiting, supporting, equip- 
ping, encouraging, scheduling, facilitating, supervising, and imple- 
menting the participation of disabled veterans and disabled mem- 
bers of the Armed Forces in the activities described in paragraph 
(3) by supporting a program described in paragraph (2). 

"(2) A program described in this paragraph is a sports program 
that— 

"(A) promotes basic physical activity, games, recreation, 
training, and competition; 

"(B) is approved by the Secretary; and 

"(C)(i) provides services and activities described in para- 
graph (3) for disabled veterans and disabled members of the 
Armed Forces; and 

"(ii) may also provide services and activities described in 
paragraph (3) for individuals with disabilities who are not 
veterans or members of the Armed Forces, or both; except 
that funds made available to carry out this section may not 
be used to support those individuals with disabilities who are 
not veterans or members of the Armed Forces. 
"(3) Activities described in this paragraph are — 

"(A) instruction, participation, and competition in 
Paralympic sports; 

"(B) training and technical assistance to program adminis- 
trators, coaches, recreational therapists, instructors, Depart- 
ment employees, and other appropriate individuals; and 

"(C) coordination, Paralympic classification of athletes, ath- 
lete assessment, sport-specific training techniques, program 
development (including programs at the local level), sports 
equipment, supplies, program evaluation, and other activities 
related to the implementation and operation of the program. 
"(4) A grant made under this section may include, at the 
discretion of the Secretary, an amount for the administrative 
expenses of the United States Paralympics, Inc., but not to exceed 
five percent of the amount of the grant. 

"(5) Funds made available by the United States Paralympics, 
Inc., to a grantee under subsection (c) may include an amount 
for administrative expenses, but not to exceed ten percent of the 
amount of such funds. 

"(e) Outreach Requirement. — As a condition of receiving a 
grant under this section, the United States Paralympics, Inc., shall 
agree to conduct a joint outreach campaign with the Secretary 
of Veterans Affairs to inform all eligible veterans and separating 
members of the Armed Forces with physical disabilities about the 
existence of the integrated adaptive sports program, as appropriate, 
and shall provide for, facilitate, and encourage participation of 
such veterans and separating members of the Armed Forces in 
programs under this section to the extent possible. 

"(f) Coordination. — The Secretary shall ensure access to and 
use of appropriate Department sports, recreation, and fitness facili- 
ties by disabled veterans and disabled members of the Armed 
Forces participating in the integrated adaptive sports program to 
the maximum extent possible. The Secretary shall ensure that 
such access does not adversely affect any other assistance provided 
to veterans. 

"(g) Authorization of Appropriations. — There is authorized 
to be appropriated $8,000,000 for each of fiscal years 2010 through 
2013 to carry out this section. Amounts appropriated pursuant 
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to this subsection shall remain available without fiscal year limita- 
tion. 

"(h) Separate Accounting. — The Department shall have a 
separate line item in budget proposals of the Department for funds 
to be appropriated to carry out this section. Funds appropriated 
to carry out this section shall not be commingled with any other 
funds appropriated to the Department. 

"(i) Limitation on Use of Funds. — Except as provided in 
paragraphs (4) and (5) of subsection (d), funds appropriated to 
carry out this section may not be used to support or provide services 
to individuals who are not disabled veterans or disabled members 
of the Armed Forces. 

"(j) Annual Report to Secretary. — (1) As a condition of 
receiving a grant under this section, the United States Paralympics, 
Inc., shall agree that by not later than 60 days after the last 
day of a fiscal year for which a grant is provided under this 
section, the United States Paralympics, Inc., shall submit to the 
Secretary a report setting forth in detail the use of the grant 
funds during that fiscal year, including the number of veterans 
who participated in the integrated adaptive sports program, 
including any programs carried out through a partnership under 
subsection (c)(3), and the administrative expenses of the integrated 
adaptive sports program. 

"(2) A report under this subsection may be audited by the 
Secretary. 

"(3) For any fiscal year after fiscal year 2010, the eligibility 
of the United States Paralympics, Inc., to receive a grant under 
this section shall be contingent upon the submission of the report 
under paragraph (1) for the preceding fiscal year. 

"(k) Annual Report to Congress. — For any fiscal year during 
which the Secretary provides assistance under this section, the 
Secretary shall submit to Congress a report on the use of funds 
provided under this section. 

"(1) Termination. — The Secretary may only provide assistance 
under this section during fiscal years 2010 through 2013.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 521 the following new item: 

"521A. Assistance for United States Paralympics, Inc.". 

(c) Deadline for Memorandum of Understanding. — The Sec- 38 use 521A 
retary of Veterans Affairs may not award a grant under section note - 
521A of title 38, United States Code, as added by subsection (a), 

until the United States Paralympics, Inc., and the Secretary have 
entered into a memorandum of understanding or cooperative agree- 
ment regarding implementation of the integrated adaptive sports 
program under that section. To the extent feasible, such memo- 
randum or agreement shall be concluded not later than 240 days 
after the date of the enactment of this Act. 

SEC. 703. DEPARTMENT OF VETERANS AFFAIRS OFFICE OF NATIONAL 
VETERANS SPORTS PROGRAMS AND SPECIAL EVENTS. 

(a) Establishment of Office of National Veterans Sports 
Programs and Special Events. — Chapter 3, as amended by section 
222, is amended by adding at the end the following new section: 



122 STAT. 4184 



PUBLIC LAW 110-389— OCT. 10, 2008 



"§ 322. Office of National Veterans Sports Programs and Spe- 
cial Events 

"(a) Establishment. — There is in the Department an Office 
of National Veterans Sports Programs and Special Events. There 
is at the head of the Office a Director, who shall report to an 
appropriate official of the Veterans Benefits Administration, as 
determined by the Secretary, or to the Deputy Secretary or Sec- 
retary. 

"(b) Responsibilities of Director. — Subject to the direction 
of the Secretary, the Director — 

"(1) shall establish and carry out qualifying programs and 
events; 

"(2) may provide for sponsorship by the Department of 
qualifying programs and events; 

"(3) may provide for, facilitate, and encourage participation 
by disabled veterans in qualifying programs and events; 

"(4) shall, to the extent feasible, cooperate with the United 
States Paralympics, Inc., and its partners to promote the 
participation of disabled veterans and disabled members of 
the Armed Forces in sporting events sponsored by the United 
States Paralympics, Inc., and its partners; 

"(5) shall seek sponsorships and donations from the private 
sector to defray costs of carrying out the responsibilities of 
the Director to the maximum extent feasible; and 

"(6) may carry out such other responsibilities as the Sec- 
retary determines are appropriate. 

"(c) Qualifying Program or Event. — For purposes of this 
section, a qualifying program or event is a sports program or 
other event in which disabled veterans and disabled members of 
the Armed Forces participate and that is approved by the Secretary 
as being consistent with the goals and missions of the Department. 

"(d) Monthly Assistance Allowance— (1) Subject to the 
availability of appropriations for such purpose, the Secretary may 
provide a monthly assistance allowance to a veteran with a dis- 
ability invited by the United States Paralympics, Inc., to compete 
for a slot on, or selected for, the Paralympic Team for any month 
in which the veteran is training or competing in any event sanc- 
tioned by the United States Paralympics, Inc., or who is residing 
at a United States Paralympics, Inc., training center. 

"(2) The amount of the monthly assistance payable to a veteran 
under paragraph (1) shall be equal to the monthly amount of 
subsistence allowance that would be payable to the veteran under 
chapter 31 of this title if the veteran were eligible for and entitled 
to rehabilitation under such chapter. 

"(3) In providing assistance under this subsection, the Secretary 
shall give priority to veterans with service-connected disabilities. 
Appropriation "(4) There is authorized to be appropriated to carry out this 

authorization. subsection $2,000,000 for each of fiscal years 2010 through 2013. 

"(e) Limitation on Statutory Construction. — Nothing in this 
section shall be construed as a limitation on disabled sports and 
special events supported by the Department as of the date of 
the enactment of this section.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"322. Office of National Veterans Sports Programs and Special Events.". 
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(c) Assistance at Sporting Events. — The Secretary of Vet- 
erans Affairs shall direct the Under Secretary for Health of the 
Department of Veterans Affairs — 

(1) to make available, to the extent determined appropriate 
by the Secretary, recreational therapists, physical therapists, 
and other medical staff to facilitate participation of veterans 
in sporting events conducted under the auspices of the United 
States Paralympics, Inc.; and 

(2) to allow such personnel to provide support to the pro- 
grams of the United States Paralympics, Inc., without requiring 
the use of personal leave. 

SEC. 704. COMPTROLLER GENERAL REPORT. 

Not later than the last day of fiscal year 2012, the Comptroller 
General shall submit to Congress a report on the assistance pro- 
vided to the United States Paralympics, Inc., under section 52 1A 
of title 38, United States Code, as added by section 702, and 
the activities of the Office of National Veterans Sports Programs 
and Special Events under section 322 of such title, as added by 
section 703. Such report shall include a description of how the 
United States Paralympics, Inc., used grants provided by the 
Department of Veterans Affairs, the number of disabled veterans 
who benefitted from such grants, and how such veterans benefitted. 

TITLE VIII— OTHER MATTERS 

SEC. 801. AUTHORITY FOR SUSPENSION OR TERMINATION OF CLAIMS 
OF THE UNITED STATES AGAINST INDIVIDUALS WHO DIED 
WHILE SERVING ON ACTTVE DUTY IN THE ARMED FORCES. 

(a) Authority. — Section 3711(f) of title 31, United States Code, 
is amended — 

(1) by redesignating paragraph (3) as paragraph (4); and 

(2) by inserting after paragraph (2) the following new para- 
graph (3): 

"(3) The Secretary of Veterans Affairs may suspend or termi- 
nate an action by the Secretary under subsection (a) to collect 
a claim against the estate of a person who died while serving 
on active duty as a member of the Army, Navy, Air Force, Marine 
Corps, or Coast Guard during a period when the Coast Guard 
is operating as a service in the Navy if the Secretary determines 
that, under the circumstances applicable with respect to the 
deceased person, it is appropriate to do so.". 

(b) Equitable Refund of Amounts Collected. — The Sec- 38USC5302A 
retary of Veterans Affairs may refund to the estate of such person note- 
any amount collected by the Secretary (whether before, on, or 

after the date of the enactment of this Act) from a person who 
died while serving on active duty as a member of the Armed 
Forces if the Secretary determines that, under the circumstances 
applicable with respect to the deceased person, it is appropriate 
to do so. 

SEC. 802. THREE-YEAR EXTENSION OF AUTHORITY TO CARRY OUT 
INCOME VERIFICATION. 

Section 5317(g) is amended by striking "September 30, 2008" 38USC5317. 
and inserting "September 30, 2011". 



122 STAT. 4186 



PUBLIC LAW 110-389— OCT. 10, 2008 



SEC. 803. MAINTENANCE, MANAGEMENT, AND AVAILABILITY FOR 
RESEARCH OF ASSETS OF AIR FORCE HEALTH STUDY. 

(a) Purpose. — The purpose of this section is to ensure that 
the assets transferred to the Medical Follow-Up Agency from the 
Air Force Health Study are maintained, managed, and made avail- 
able as a resource for future research for the benefit of veterans 
and their families, and for other humanitarian purposes. 

(b) Assets From Air Force Health Study. — For purposes 
of this section, the assets transferred to the Medical Follow-Up 
Agency from the Air Force Health Study are the assets of the 
Air Force Health Study transferred to the Medical Follow-Up 
Agency under section 714 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2290), including electronic data files and biological specimens 
on all participants in the study (including control subjects). 

(c) Maintenance and Management of Transferred 
Assets. — The Medical Follow-Up Agency shall maintain and man- 
age the assets transferred to the Agency from the Air Force Health 
Study. 

(d) Additional Near-Term Research. — 

(1) In general. — The Medical Follow-Up Agency may, 
during the period beginning on October 1, 2008, and ending 
on September 30, 2012, conduct such additional research on 
the assets transferred to the Agency from the Air Force Health 
Study as the Agency considers appropriate toward the goal 
of understanding the determinants of health, and promoting 
wellness, in veterans. 

(2) Research. — In carrying out research authorized by this 
subsection, the Medical Follow-Up Agency may, utilizing 
amounts available under subsection (f)(1)(B), make grants for 
such pilot studies for or in connection with such research as 
the Agency considers appropriate. 

(e) Additional Medium-Term Research. — 

(1) Report.— Not later than March 31, 2012, the Medical 
Follow-Up Agency shall submit to Congress a report assessing 
the feasability and advisability of conducting additional 
research on the assets transferred to the Agency from the 
Air Force Health Study after September 30, 2012. 

(2) Disposition of assets. — If the report required by para- 
graph (1) includes an assessment that the research described 
in that paragraph would be feasible and advisable, the Agency 
shall, utilizing amounts available under subsection (f)(2), make 
any disposition of the assets transferred to the Agency from 
the Air Force Health Study as the Agency considers appropriate 
in preparation for such research. 

(f) Funding. — 

(1) In general. — From amounts available for each of fiscal 
years 2009 through 2012 for the Department of Veterans Affairs 
for Medical and Prosthetic Research, amounts shall be available 
as follows: 

(A) $1,200,000 shall be available in each such fiscal 
year for maintenance, management, and operation 
(including maintenance of biological specimens) of the 
assets transferred to the Medical Follow-Up Agency from 
the Air Force Health Study. 

(B) $250,000 shall be available in each such fiscal 
year for the conduct of additional research authorized by 
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subsection (d), including the funding of pilot studies author- 
ized by paragraph (2) of that subsection. 
(2) Medium-term research. — From amounts available for 
fiscal year 2012 for the Department of Veterans Affairs for 
Medical and Prosthetic Research, $200,000 shall be available 
for the preparation of the report required by subsection (e)(1) 
and for the disposition, if any, of assets authorized by subsection 
(e)(2). 

SEC. 804. NATIONAL ACADEMIES STUDY ON RISK OF DEVELOPING MUL- 
TIPLE SCLEROSIS AS A RESULT OF CERTAIN SERVICE IN 
THE PERSIAN GULF WAR AND POST 9/11 GLOBAL OPER- 
ATIONS THEATERS. 

(a) In General. — The Secretary of Veterans Affairs shall enter Contracts, 
into a contract with the Institute of Medicine of the National 
Academies to conduct a comprehensive epidemiological study for 
purposes of identifying any increased risk of developing multiple 
sclerosis as a result of service in the Armed Forces during the 
Persian Gulf War in the Southwest Asia theater of operations 

or in the Post 9/11 Global Operations theaters. 

(b) Elements. — In conducting the study required under sub- 
section (a), the Institute of Medicine shall do the following: 

(1) Determine whether service in the Armed Forces during 
the Persian Gulf War in the Southwest Asia theater of oper- 
ations, or in the Post 9/11 Global Operations theaters, increased 
the risk of developing multiple sclerosis. 

(2) Identify the incidence and prevalence of diagnosed 
neurological diseases, including multiple sclerosis, Parkinson's 
disease, and brain cancers, as well as central nervous system 
abnormalities that are difficult to precisely diagnose, in each 
group as follows: 

(A) Members of the Armed Forces who served during 
the Persian Gulf War in the Southwest Asia theater of 
operations. 

(B) Members of the Armed Forces who served in the 
Post 9/11 Global Operations theaters. 

(C) A non-deployed comparison group for those who 
served in the Persian Gulf War in the Southwest Asia 
theater of operations and the Post 9/11 Global Operations 
theaters. 

(3) Compare the incidence and prevalence of the named 
diagnosed neurological diseases and undiagnosed central 
nervous system abnormalities among veterans who served 
during the Persian Gulf War in the Southwest Asia theater 
of operations, or in the Post 9/11 Global Operations theaters, 
in various locations during such periods, as determined by 
the Institute of Medicine. 

(4) Collect information on risk factors, such as pesticide 
and other toxic exposures, to which veterans were exposed 
while serving during the Persian Gulf War in the Southwest 
Asia theater of operations or the Post 9/11 Global Operations 
theaters, or thereafter. 

(c) Reports. — 

(1) Interim report. — The contract required by subsection 
(a) shall require the Institute of Medicine to submit to the 
Secretary, and to appropriate committees of Congress, interim 
progress reports on the study required under subsection (a). 



122 STAT. 4188 



PUBLIC LAW 110-389— OCT. 10, 2008 



Such reports shall not be required to include a description 
of interim results on the work under the study. 

(2) Final report. — The contract shall require the Institute 
of Medicine to submit to the Secretary, and to appropriate 
committees of Congress, a final report on the study by not 
later than December 31, 2012. The final report shall include 
such recommendations for legislative or administrative action 
as the Institute considers appropriate in light of the results 
of the study. 

(d) Funding. — The Secretary shall provide the Institute of 
Medicine with such funds as are necessary to ensure the timely 
completion of the study required under subsection (a). 

(e) Definitions. — In this section: 

(1) The term "appropriate committees of Congress" means — 

(A) the Committee on Veterans' Affairs of the Senate; 

and 

(B) the Committee on Veterans' Affairs of the House 
of Representatives. 

(2) The term "Persian Gulf War" has the meaning given 
that term in section 101(33) of title 38, United States Code. 

(3) The term "Post 9/11 Global Operations theaters" means 
Afghanistan, Iraq, or any other theater in which the Global 
War on Terrorism Expeditionary Medal is awarded for service. 

SEC. 805. TERMINATION OR SUSPENSION OF CONTRACTS FOR CEL- 
LULAR TELEPHONE SERVICE FOR CERTAIN 
SERVICEMEMBERS. 

(a) In General. — Title III of the Servicemembers Civil Relief 
Act (50 U.S.C. App. 531 et seq.) is amended by inserting after 
section 305 the following new section: 

50 USC app. "SEC. 305A. TERMINATION OR SUSPENSION OF CONTRACTS FOR CEL- 

535a. LULAR TELEPHONE SERVICE. 

"(a) In General. — A servicemember who receives orders to 
deploy outside of the continental United States for not less than 
90 days or for a permanent change of duty station within the 
United States may request the termination or suspension of any 
contract for cellular telephone service entered into by the 
servicemember before the date of the commencement of such deploy- 
ment or permanent change if the servicemember's ability to satisfy 
the contract or to utilize the service will be materially affected 
by such deployment or permanent change. The request shall include 
a copy of the servicemember's military orders. 

"(b) Relief. — Upon receiving the request of a servicemember 
under subsection (a), the cellular telephone service contractor con- 
cerned shall — 

"(1) grant the requested relief without imposition of an 
early termination fee for termination of the contract or a reac- 
tivation fee for suspension of the contract; or 

"(2) in the case that such servicemember is deployed outside 
the continental United States as described in subsection (a), 
permit the servicemember to suspend the contract at no charge 
until the end of the deployment without requiring, whether 
as a condition of suspension or otherwise, that the contract 
be extended. 

"(c) Cellular Telephone Service Defined. — In this section, 
the term 'cellular telephone service' has the meaning given the 
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term 'commercial mobile service' in section 332(d) of the Commu- 
nications Act of 1934 (47 U.S.C. 332(d)).". 

(b) Clerical Amendment. — The table of contents for that Act 
is amended by inserting after the item relating to section 305 
the following new item: 

"Sec. 305A. Termination or suspension of contracts for cellular telephone service.". 

SEC. 806. CONTRACTING GOALS AND PREFERENCES FOR VETERAN- 
OWNED SMALL BUSINESS CONCERNS. 

Section 8127 is amended — 38 USC 8127. 

(1) by redesignating subsections (j) and (k) as subsections 
(k) and (1), respectively; and 

(2) by inserting after subsection (i) the following new sub- 
section (j): 

"(j) Applicability of Requirements to Contracts. — (1) If 
after December 31, 2008, the Secretary enters into a contract, 
memorandum of understanding, agreement, or other arrangement 
with any governmental entity to acquire goods or services, the 
Secretary shall include in such contract, memorandum, agreement, 
or other arrangement a requirement that the entity will comply, 
to the maximum extent feasible, with the provisions of this section 
in acquiring such goods or services. 

"(2) Nothing in this subsection shall be construed to supersede 
or otherwise affect the authorities provided under the Small Busi- 
ness Act (15 U.S.C. 631 et seq.).". 

SEC. 807. PENALTIES FOR VIOLATION OF INTEREST RATE LIMITATION 
UNDER SERVICEMEMBERS CTVIL RELIEF ACT. 

Section 207 of the Servicemembers Civil Relief Act (50 U.S.C. 
App. 527) is amended by adding at the end the following new 
subsections: 

"(e) Penalty. — Whoever knowingly violates subsection (a) shall 
be fined as provided in title 18, United States Code, imprisoned 
for not more than one year, or both. 

"(f) Preservation of Other Remedies. — The penalties pro- 
vided under subsection (e) are in addition to and do not preclude 
any other remedy available under law to a person claiming relief 
under this section, including any award for consequential or puni- 
tive damages.". 

SEC. 808. FP7E-YEAR EXTENSION OF SUNSET PROVISION FOR 
ADVISORY COMMITTEE ON MINORITY VETERANS. 

Subsection (e) of section 544 is amended by striking "December 
31, 2009" and inserting "December 31, 2014". 

SEC. 809. AUTHORITY OF SECRETARY OF VETERANS AFFAIRS TO 
ADVERTISE TO PROMOTE AWARENESS OF BENEFITS 
UNDER LAWS ADMINISTERED BY THE SECRETARY. 

(a) Authority To Advertise. — Subchapter II of chapter 5 is 
amended by adding at the end the following new section: 

"§ 532. Authority to advertise in national media 

"The Secretary may purchase advertising in national media 
outlets for the purpose of promoting awareness of benefits under 
laws administered by the Secretary, including promoting awareness 
of assistance provided by the Secretary, including assistance for 
programs to assist homeless veterans, to promote veteran-owned 
small businesses, and to provide opportunities for employment in 
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the Department of Veterans Affairs and for education, training, 
compensation, pension, vocational rehabilitation, and healthcare 
benefits, and mental healthcare (including the prevention of suicide 
among veterans).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 531 the following: 

"532. Authority to advertise in national media.". 

SEC. 810. MEMORIAL HEADSTONES AND MARKERS FOR DECEASED 
REMARRIED SURVIVING SPOUSES OF VETERANS. 

38 USC 2306. (a) In General.— Section 2306(b)(4)(B) is amended by striking 

"an unremarried surviving spouse whose subsequent remarriage 
was terminated by death or divorce" and inserting "a surviving 
spouse who had a subsequent remarriage". 
38 USC 2306 (b) Effective Date. — The amendment made by this section 

note - shall apply to deaths occurring on or after the date of the enactment 

of this Act. 

Approved October 10, 2008. 



LEGISLATIVE HISTORY— S. 3023: 

SENATE REPORTS: No. 110-449 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 16, considered and passed Senate. 
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Public Law 110-390 
110th Congress 



An Act 



Oct. 10, 2008 
[S. 3128] 



White Mountain 
Apache Tribe 
Rural Water 
System Loan 
Authorization 
Act. 



To direct the Secretary of the Interior to provide a loan to the White Mountain 
Apache Tribe for use in planning, engineering, and designing a certain water 
system project. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "White Mountain Apache Tribe 
Rural Water System Loan Authorization Act". 

SEC. 2. DEFINITIONS. 

(a) Miner Flat Project. — The term "Miner Flat Project" 
means the White Mountain Apache Rural Water System, comprised 
of the Miner Flat Dam and associated domestic water supply compo- 
nents, as described in the project extension report dated February 
2007. 

(b) Secretary. — The term "Secretary" means the Secretary 
of the Interior, acting through the Commissioner of Reclamation 
(or any other designee of the Secretary). 

(c) Tribe. — The term "Tribe" means the White Mountain 
Apache Tribe, a federally recognized Indian tribe organized pursu- 
ant to section 16 of the Indian Reorganization Act of 1934 (25 
U.S.C. 476 et seq.). 

SEC. 3. MINER FLAT PROJECT LOAN. 

(a) Loan. — Subject to the availability of appropriations and Deadline, 
the condition that the Tribe and the Secretary have executed a 
cooperative agreement under section 4(a), not later than 90 days 

after the date on which amounts are made available to carry out 
this section and the cooperative agreement has been executed, 
the Secretary shall provide to the Tribe a loan in an amount 
equal to $9,800,000, adjusted, as appropriate, based on ordinary 
fluctuations in engineering cost indices applicable to the Miner 
Flat Project during the period beginning on October 1, 2007, and 
ending on the date on which the loan is provided, as determined 
by the Secretary, to carry out planning, engineering, and design 
of the Miner Flat Project in accordance with section 4. 

(b) Terms and Conditions of Loan. — The loan provided under 
subsection (a) shall — 

(1) be at a rate of interest of 0 percent; and 

(2) be repaid over a term of 25 years, beginning on January 
1,2013. 
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(c) Administration. — Subject to section 4, the Secretary shall 
administer the planning, engineering, and design of the Miner 
Flat Project. 

SEC. 4. PLANNING, ENGINEERING, AND DESIGN. 

(a) Cooperative Agreement. — 

Deadline. (1) In general. — Not later than 90 days after the date 

of enactment of this Act, the Secretary shall offer to enter 
into a cooperative agreement with the Tribe for the planning, 
engineering, and design of the Miner Flat Project in accordance 
with this Act. 

(2) Mandatory provisions. — A cooperative agreement 
under paragraph (1) shall — 

(A) specify, in a manner that is acceptable to the 
Secretary and the Tribe, the rights, responsibilities, and 
liabilities of each party to the agreement; and 

(B) require that the planning, engineering, design, and 
construction of the Miner Flat Project be in accordance 
with all applicable Federal environmental laws. 

(b) Applicability of Indian Self-Determination and Edu- 
cation Assistance Act. — Each activity for the planning, 
engineering, or design of the Miner Flat Project shall be subject 
to the requirements of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.). 

SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 

Approved October 10, 2008. 



LEGISLATIVE HISTORY— S. 3128: 

SENATE REPORTS: No. 110-502 (Comm. on Indian Affairs). 
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Sept. 25, considered and passed Senate. 

Sept. 29, considered and passed House. 
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Public Law 110- 
110th Congress 



391 



An Act 



Oct. 10, 2008 
[S. 3606] 



Special 
Immigrant 
Nonminister 
Religious Worker 
Program Act. 
8 USC 1101 note. 



To extend the special immigrant nonminister religious worker program and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as "Special Immigrant Nonminister Reli- 
gious Worker Program Act". 

SEC. 2. SPECIAL IMMIGRANT NONMINISTER RELIGIOUS WORKER PRO- 
GRAM. 

(a) Extension. — Subclause (II) and subclause (III) of section 
101(a)(27)(C)(ii) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(27)(C)(ii)) are amended by striking "October 1, 2008," both 
places such term appears and inserting "March 6, 2009,". 

(b) Regulations. — Not later than 30 days after the date of Deadline 
the enactment of this Act, the Secretary of Homeland Security 
shall— 

(1) issue final regulations to eliminate or reduce fraud 
related to the granting of special immigrant status for special 
immigrants described in subclause (II) or (III) of section 
101(a)(27)(C)(ii) of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(27XCXii)); and 

(2) submit a certification to Congress and publish notice 
in the Federal Register that such regulations have been issued 
and are in effect. 

(c) Report. — Not later than March 6, 2009, the Inspector Gen- 
eral of the Department of Homeland Security shall submit to Con- 
gress a report on the effectiveness of the regulations required by 
subsection (b)(1). 

(d) Effective Date. — The amendments made by subsection 
(a) shall take effect on the date that the Secretary of Homeland 
Security submits the certification described in subsection (b)(2) 



8 USC 1101 note. 



Certification. 
Notice. 

Federal Register, 
publication. 



8 USC 1101 note. 



122 STAT. 4194 PUBLIC LAW 110-391— OCT. 10, 2008 

stating that the final regulations required by subsection (b)(1) have 
been issued and are in effect. 

Approved October 10, 2008. 



LEGISLATIVE HISTORY— S. 3606: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 26, considered and passed Senate. 
Sept. 27, considered and passed House. 
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Public Law 110-392 
110th Congress 



An Act 



To amend the Public Health Service Act with respect to making progress toward 
the goal of eliminating tuberculosis, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Comprehensive 
Tuberculosis Elimination Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— DEPARTMENT OF HEALTH AND HUMAN SERVICES IN COORDINA- 
TION WITH THE CENTERS FOR DISEASE CONTROL AND PREVENTION 
AND OTHER APPROPRIATE AGENCIES 

Subtitle A — National Strategy for Combating and Eliminating Tuberculosis 

Sec. 101. National strategy. 

Subtitle B — Interagency Collaboration 

Sec. 111. Advisory Council for Elimination of Tuberculosis and the Federal Tuber- 
culosis Task Force . 

Subtitle C — Evaluation of Public Health Authorities 
Sec. 121. Evaluation of public health authorities. 

Subtitle D — Authorization of Appropriations 
Sec. 131. Authorizations of appropriations. 

TITLE II— NATIONAL INSTITUTES OF HEALTH 
Sec. 201. Research and development concerning tuberculosis. 



Oct. 13, 2008 
[H.R. 1532] 



Comprehensive 

Tuberculosis 

Elimination 

Act of 2008. 

42 USC 201 note. 
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TITLE I— DEPARTMENT OF HEALTH 
AND HUMAN SERVICES IN COORDINA- 
TION WITH THE CENTERS FOR DIS- 
EASE CONTROL AND PREVENTION 
AND OTHER APPROPRIATE AGENCIES 

Subtitle A — National Strategy for 
Combating and Eliminating Tuberculosis 

SEC. 101. NATIONAL STRATEGY. 

Section 317E of the Public Health Service Act (42 U.S.C. 247b- 
6) is amended — 

(1) by striking the heading for the section and inserting 
the following: "national strategy for combating and elimi- 
nating tuberculosis"; 

(2) by amending subsection (b) to read as follows: 

"(b) Research and Development; Demonstration Projects; 
Education and Training — With respect to the prevention, treat- 
ment, control, and elimination of tuberculosis, the Secretary may, 
directly or through grants to public or nonprofit private entities, 
carry out the following: 

"(1) Research, with priority given to research and develop- 
ment concerning latent tuberculosis infection, strains of tuber- 
culosis resistant to drugs, and research concerning cases of 
tuberculosis that affect certain populations at risk for tuber- 
culosis. 

"(2) Research and development and related activities to 
develop new tools for the elimination of tuberculosis, including 
drugs, diagnostics, vaccines, and public health interventions, 
such as directly observed therapy and non-pharmaceutical 
intervention, and methods to enhance detection and response 
to outbreaks of tuberculosis, including multidrug resistant 
tuberculosis. The Secretary is encouraged to give priority to 
programmatically relevant research so that new tools can be 
utilized in public health practice. 

"(3) Demonstration projects for — 

"(A) the development of regional capabilities to prevent, 
control, and eliminate tuberculosis and prevent multidrug 
resistant and extensively drug resistant strains of tuber- 
culosis; 

"(B) the intensification of efforts to reduce health 
disparities in the incidence of tuberculosis; 

"(C) the intensification of efforts to control tuberculosis 
along the United States-Mexico border and among United 
States-Mexico binational populations, including through 
expansion of the scope and number of programs that — 
"(i) detect and treat binational cases of tuber- 
culosis; and 

"(ii) treat high-risk cases of tuberculosis referred 

from Mexican health departments; 

"(D) the intensification of efforts to prevent, detect, 
and treat tuberculosis among foreign-born persons who 
are in the United States; 
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"(E) the intensification of efforts to prevent, detect, 
and treat tuberculosis among populations and settings 
documented as having a high risk for tuberculosis; and 

"(F) tuberculosis detection, control, and prevention. 
"(4) Public information and education activities. 
"(5) Education, training, clinical skills improvement activi- 
ties, and workplace exposure prevention for health profes- 
sionals, including allied health personnel and emergency 
response employees. 

"(6) Support of Centers to carry out activities under para- 
graphs (1) through (4). 

"(7) Collaboration with international organizations and for- 
eign countries in carrying out such activities. 

"(8) Develop, enhance, and expand information technologies 
that support tuberculosis control including surveillance and 
database management systems with cross-jurisdictional 
capabilities, which shall conform to the standards and 
implementation specifications for such information technologies 
as recommended by the Secretary."; and 

(3) in subsection (d), by adding at the end the following: 
"(3) Determination of amount of nonfederal contribu- 
tions. — 

"(A) Priority. — In awarding grants under subsection 
(a) or (b), the Secretary shall give highest priority to an 
applicant that provides assurances that the applicant will 
contribute non-Federal funds to carry out activities under 
this section, which may be provided directly or through 
donations from public or private entities and may be in 
cash or in kind, including equipment or services. 

"(B) Federal amounts not to be included as con- 
tributions. — Amounts provided by the Federal Govern- 
ment, or services assisted or subsidized to any significant 
extent by the Federal Government, may not be included 
in determining the amount of non-Federal contributions 
as described in subparagraph (A).". 

Subtitle B — Interagency Collaboration 

SEC. 111. ADVISORY COUNCIL FOR ELIMINATION OF TUBERCULOSIS 
AND THE FEDERAL TUBERCULOSIS TASK FORCE. 

(a) In General. — Section 317E(f) of the Public Health Service 
Act (42 U.S.C. 247b-6(f)) is amended— 

(1) by redesignating paragraph (5) as paragraph (6); and 

(2) by striking paragraphs (2) through (4), and inserting 
the following: 

"(2) Duties. — The Council shall provide advice and rec- 
ommendations regarding the elimination of tuberculosis to the 
Secretary. In addition, the Council shall, with respect to elimi- 
nating such disease, provide to the Secretary and other appro- 
priate Federal officials advice on — 

"(A) coordinating the activities of the Department of 
Health and Human Services and other Federal agencies 
that relate to the disease, including activities under sub- 
section (b); 

"(B) responding rapidly and effectively to emerging 
issues in tuberculosis; and 
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"(C) efficiently utilizing the Federal resources involved. 
"(3) Comprehensive plan. — 
Recommen- "(A) In GENERAL. — In carrying out paragraph (2), the 

dations. Council shall make or update recommendations on the 

development, revision, and implementation of a comprehen- 
sive plan to eliminate tuberculosis in the United States. 

"(B) Consultation. — In carrying out subparagraph 
(A), the Council may consult with appropriate public and 
private entities, which may, subject to the direction or 
discretion of the Secretary, include — 

"(i) individuals who are scientists, physicians, 
labor atorians, and other health professionals, who are 
not officers or employees of the Federal Government 
and who represent the disciplines relevant to tuber- 
culosis elimination; 

"(ii) members of public-private partnerships or pri- 
vate entities established to address the elimination 
of tuberculosis; 

"(hi) members of national and international non- 
governmental organizations whose purpose is to elimi- 
nate tuberculosis; 

"(iv) members from the general public who are 
knowledgeable with respect to tuberculosis elimination 
including individuals who have or have had tuber- 
culosis; and 

"(v) scientists, physicians, laboratorians, and other 
health professionals who reside in a foreign country 
with a substantial incidence or prevalence of tuber- 
culosis, and who represent the specialties and dis- 
ciplines relevant to the research under consideration. 
"(C) Certain components of plan. — In carrying out 
subparagraph (A), the Council shall, subject to the direction 
or discretion of the Secretary — 

"(i) consider recommendations for the involvement 
of the United States in continuing global and cross- 
border tuberculosis control activities in countries where 
a high incidence of tuberculosis directly affects the 
United States; and 

"(ii) review the extent to which progress has been 
made toward eliminating tuberculosis. 
"(4) Biennial report. — 

"(A) In general. — The Council shall submit a biennial 
report to the Secretary, as determined necessary by the 
Secretary, on the activities carried under this section. Each 
such report shall include the opinion of the Council on 
the extent to which its recommendations regarding the 
elimination of tuberculosis have been implemented, 
including with respect to — 

"(i) activities under subsection (b); and 

"(ii) the national plan referred to in paragraph 

(3). 

"(B) Public. — The Secretary shall make a report sub- 
mitted under subparagraph (A) public. 
"(5) Composition. — The Council shall be composed of— 

"(A) ex officio representatives from the Centers for 
Disease Control and Prevention, the National Institutes 
of Health, the United States Agency for International 
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Development, the Agency for Healthcare Research and 
Quality, the Health Resources and Services Administration, 
the United States-Mexico Border Health Commission, and 
other Federal departments and agencies that carry out 
significant activities related to tuberculosis; 

"(B) State and local tuberculosis control and public 
health officials; 

"(C) individuals who are scientists, physicians, 
laboratorians, and other health professionals who represent 
disciplines relevant to tuberculosis elimination; and 

"(D) members of national and international nongovern- 
mental organizations established to address the elimination 
of tuberculosis.". 

(b) Rule of Construction Regarding Current Member- 42USC247b-6 
SHIP. — With respect to the advisory council under section 317E(f) note - 

of the Public Health Service Act, the amendments made by sub- 
section (a) may not be construed as terminating the membership 
on such council of any individual serving as such a member as 
of the day before the date of the enactment of this Act. 

(c) Federal Tuberculosis Task Force. — Section 317E of the 
Public Health Service Act (42 U.S.C. 247b-6) is amended— 

(1) by redesignating subsection (g) as subsection (h); and 

(2) by inserting after subsection (f) the following subsection: 
"(g) Federal Tuberculosis Task Force. — 

"(1) Duties. — The Federal Tuberculosis Task Force (in this 
subsection referred to as the Task Force') shall provide to 
the Secretary and other appropriate Federal officials advice 
on research into new tools under subsection (b)(2), including 
advice regarding the efficient utilization of the Federal 
resources involved. 

"(2) Comprehensive plan for new tools development. — 
In carrying out paragraph (1), the Task Force shall make Recommen- 
recommendations on the development of a comprehensive plan dations. 
for the creation of new tools for the elimination of tuberculosis, 
including drugs, diagnostics, and vaccines. 

"(3) Consultation. — In developing the comprehensive plan 
under paragraph (1), the Task Force shall consult with external 
parties including representatives from groups such as — 

"(A) scientists, physicians, laboratorians, and other 
health professionals who represent the specialties and dis- 
ciplines relevant to the research under consideration; 

"(B) members from public-private partnerships, private 
entities, or foundations (or both) engaged in activities rel- 
evant to research under consideration; 

"(C) members of national and international nongovern- 
mental organizations established to address tuberculosis 
elimination; 

"(D) members from the general public who are 
knowledgeable with respect to tuberculosis including 
individuals who have or have had tuberculosis; and 

"(E) scientists, physicians, laboratorians, and other 
health professionals who reside in a foreign country with 
a substantial incidence or prevalence of tuberculosis, and 
who represent the specialties and disciplines relevant to 
the research under consideration.". 
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Subtitle C— Evaluation of Public Health 
Authorities 



42 USC 264 note. SEC. 121. EVALUATION OF PUBLIC HEALTH AUTHORITIES. 

Deadline. (a) In General. — Not later than 180 days after the date of 

Reports. enactment of the Comprehensive Tuberculosis Elimination Act of 

2008, the Secretary of Health and Human Services shall prepare 
and submit to the appropriate committees of Congress a report 
that evaluates and provides recommendations on changes needed 
to Federal and State public health authorities to address current 
disease containment challenges such as isolation and quarantine. 

(b) Contents of Evaluation. — The report described in sub- 
section (a) shall include — 

(1) an evaluation of the effectiveness of current policies 
to detain patients with active tuberculosis; 

(2) an evaluation of whether Federal laws should be 
strengthened to expressly address the movement of individuals 
with active tuberculosis; and 

(3) specific legislative recommendations for changes to Fed- 
eral laws, if any. 

Deadline. (c) UPDATE OF QUARANTINE REGULATIONS. — Not later than 240 

days after the date of enactment of this Act, the Secretary of 
Health and Human Services shall promulgate regulations to update 
the current interstate and foreign quarantine regulations found 
in parts 70 and 71 of title 42, Code of Federal Regulations. 

Subtitle D — Authorization of 
Appropriations 



SEC. 131. AUTHORIZATIONS OF APPROPRIATIONS. 

Section 317E of the Public Health Service Act, as amended 
by section 111(c) of this Act, is amended by striking subsection 
(h) and inserting the following: 

"(h) Authorization of Appropriations. — 
"(1) General program. — 

"(A) In general. — For the purpose of carrying out 
this section, there are authorized to be appropriated 
$200,000,000 for fiscal year 2009, $210,000,000 for fiscal 
year 2010, $220,500,000 for fiscal year 2011, $231,525,000 
for fiscal year 2012, and $243,101,250 for fiscal year 2013. 

"(B) Reservation for emergency grants. — Of the 
amounts appropriated under subparagraph (A) for a fiscal 
year, the Secretary may reserve not more than 25 percent 
for emergency grants under subsection (a) for any 
geographic area, State, political subdivision of a State, 
or other public entity in which there is, relative to other 
areas, a substantial number of cases of tuberculosis, 
multidrug resistant tuberculosis, or extensively drug resist- 
ant tuberculosis or a substantial rate of increase in such 
cases. 

"(C) Priority. — In allocating amounts appropriated 
under subparagraph (A), the Secretary shall give priority 
to allocating such amounts for grants under subsection 

(a). 
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"(D) Allocation of funds. — 

"(i) Requirement of formula. — Of the amounts 
appropriated under subparagraph (A), not reserved 
under subparagraph (B), and allocated by the Secretary 
for grants under subsection (a), the Secretary shall 
distribute a portion of such amounts to grantees under 
subsection (a) on the basis of a formula. 

"(ii) Relevant factors. — The formula developed 
by the Secretary under clause (i) shall take into account 
the level of tuberculosis morbidity and case complexity 
in the respective geographic area and may consider 
other factors relevant to tuberculosis in such area. 

"(hi) NO CHANGE TO FORMULA REQUIRED. — This 
subparagraph does not require the Secretary to modify 
the formula that was used by the Secretary to dis- 
tribute funds to grantees under subsection (a) for fiscal 
year 2009. 

"(2) Limitation. — The authorization of appropriations 
established in paragraph (1) for a fiscal year is effective only 
if the amount appropriated under such paragraph for such 
year equals or exceeds the amount appropriated to carry out 
this section for fiscal year 2009.". 

TITLE II— NATIONAL INSTITUTES OF 

HEALTH 

SEC. 201. RESEARCH AND DEVELOPMENT CONCERNING TUBER- 
CULOSIS. 

Subpart 2 of part C of title IV of the Public Health Service 
Act (42 U.S.C. 285b et seq.) is amended by inserting after section 
424B the following section: 

"SEC. 424C. TUBERCULOSIS. 42 USC 285b-7c. 

"(a) In General. — The Director of the National Institutes of 
Health may expand, intensify, and coordinate research and develop- 
ment and related activities of the Institutes with respect to tuber- 
culosis including activities toward the goal of eliminating such 
disease. 

"(b) Certain Activities. — Activities under subsection (a) may 
include — 

"(1) enhancing basic and clinical research on tuberculosis, 
including drug resistant tuberculosis; 

"(2) expanding research on the relationship between such 
disease and the human immunodeficiency virus; and 

"(3) developing new tools for the elimination of tuberculosis, 
including public health interventions and methods to enhance 
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detection and response to outbreaks of tuberculosis, including 
multidrug resistant tuberculosis.". 

Approved October 13, 2008. 
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Public Law 110-393 
110th Congress 

An Act 

To authorize the Secretary of Commerce to sell or exchange certain National Oceanic _ 

and Atmospheric Administration property located in Norfolk, Virginia, and for : '. 

other purposes. [H.R. 5350] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SALE OR EXCHANGE OF NOAA PROPERTY IN NORFOLK, 
VIRGINIA. 

(a) In General. — The Secretary of Commerce may sell or 
exchange to the City of Norfolk, Virginia, in accordance with chapter 
13 of title 40, United States Code, real property under the adminis- 
trative jurisdiction of the National Oceanic and Atmospheric 
Administration (in this section referred to as "NOAA"), including 
land and improvements thereon, located at 538 Front Street, Nor- 
folk, Virginia, consisting of approximately 3.78 acres, if the Sec- 
retary — 

(1) determines that the conveyance is in the best interests 
of NOAA and the Federal Government; and 

(2) has provided prior notification to the Committee on Notification. 
Natural Resources and the Committee on Appropriations of 

the House of Representatives and the Committee on Commerce, 
Science, and Transportation and the Committee on Appropria- 
tions of the Senate. 

(b) Consideration. — 

(1) In general. — For any conveyance under this section 
the Secretary shall require the City of Norfolk to provide consid- 
eration to the United States that is not less than the fair 
market value of the property conveyed by the United States. 

(2) Form. — Consideration under this subsection may 
include any combination of — 

(A) cash or cash equivalents; 

(B) other property (either real or personal); and 

(C) consideration in-kind, including — 

(i) provision of space, goods, or services of benefit 
to NOAA including construction, repair, remodeling, 
or other physical improvements of NOAA property; 

(ii) maintenance of NOAA property; 

(iii) provision of office, storage, or other useable 
space; or 

(iv) relocation services associated with conveyance 
of property under this section. 

(3) Determination of fair market value. — The Secretary 
shall determine fair market value for purposes of paragraph 
(1) based upon a highest- and best-use appraisal of the property 
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conveyed under subsection (a) conducted in conformance with 
the Uniform Appraisal Standards for Professional Appraisal 
Practice. 

(c) Use of Proceeds. — Amounts received under subsection 
(b)(2)(A) by the United States as proceeds of any conveyance under 
this section shall be available to the Secretary, subject to appropria- 
tion, for — 

(1) activities related to the operations of, or capital improve- 
ments, to NOAA property; or 

(2) relocation and other costs associated with the sale or 
exchange. 

(d) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance of property by the United States under subsection 
(a) as the Secretary considers appropriate to protect the interest 
of the United States, including the recoupment of any profit the 
City of Norfolk may realize within three years after the date of 
conveyance to the City due to resale of the property 

(e) Termination. — The authority granted to the Secretary 
under subsections (a) and (b) shall terminate at the end of the 
24-month period beginning on the date of enactment of this Act 
if no contract for sale or exchange under subsection (a) has been 

Real property. entered into by the City of Norfolk and the United States. Notwith- 
Alabama. standing any other provision of law, the Secretary of Commerce, 

through the Under Secretary and Administrator of the National 
Oceanic and Atmospheric Administration (NOAA), is authorized 
to enter into a land lease with Mobile County, Alabama for a 
period of not less than 40 years, on such terms and conditions 
as NOAA deems appropriate, for purposes of construction of a 
Gulf of Mexico Disaster Response Center facility, provided that 
the lease is at no cost to the government. NOAA may enter into 
agreements with state, local, or county governments for purposes 
of joint use, operations and occupancy of such facility. 

Approved October 13, 2008. 
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Public Law 110- 
110th Congress 



■394 



An Act 



"National Sea Grant College 



To reauthorize and amend the National Sea Grant College Program Act, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 
Program Amendments Act of 2008". 

SEC. 2. REFERENCES. 

Except as otherwise expressly provided therein, whenever in 
this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of the National Sea Grant College Program Act (33 U.S.C. 1121 
et seq.). 

SEC. 3. FINDINGS AND PURPOSE. 

(a) Findings.— Section 202(a) (33 U.S.C. 1121(a)) is amended— 

(1) by striking subparagraphs (D) and (E) of paragraph 
(1) and inserting the following: 

"(D) encourage the development of preparation, fore- 
cast, analysis, mitigation, response, and recovery systems 
for coastal hazards; 

"(E) understand global environmental processes and 
their impacts on ocean, coastal, and Great Lakes resources; 
and"; 

(2) by striking "program of research, education," in para- 
graph (2) and inserting "program of integrated research, edu- 
cation, extension,"; and 

(3) by striking paragraph (6) and inserting the following: 
"(6) The National Oceanic and Atmospheric Administration, 

through the national sea grant college program, offers the most 
suitable locus and means for such commitment and engagement 
through the promotion of activities that will result in greater 
such understanding, assessment, development, management, 
utilization, and conservation of ocean, coastal, and Great Lakes 
resources. The most cost-effective way to promote such activities 
is through continued and increased Federal support of the 
establishment, development, and operation of programs and 
projects by sea grant colleges, sea grant institutes, and other 
institutions, including strong collaborations between Adminis- 
tration scientists and research and outreach personnel at aca- 
demic institutions.". 
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(b) Purpose.— Section 202(c) (33 U.S.C. 1121(c)) is amended 
by striking "to promote research, education, training, and advisory 
service activities" and inserting "to promote integrated research, 
education, training, and extension services and activities". 

(c) Terminology. — Subsections (a) and (b) of section 202 (15 
U.S.C. 1121(a) and (b)) are amended by inserting "management," 
after "development," each place it appears. 

SEC. 4. DEFINITIONS. 

(a) In General.— Section 203 (33 U.S.C. 1122) is amended— 

(1) in paragraph (4) by inserting "management," after 
"development,"; 

(2) in paragraph (11) by striking "advisory services" and 
inserting "extension services"; and 

(3) in each of paragraphs (12) and (13) by striking "(33 
U.S.C. 1126)". 

(b) Repeal. — Section 307 of the Act entitled "An Act to provide 
for the designation of the Flower Garden Banks National Marine 

33 USC 1122. Sanctuary" (Public Law 102-251; 106 Stat. 66) is repealed. 

SEC. 5. NATIONAL SEA GRANT COLLEGE PROGRAM. 

(a) Program Elements.— Section 204(b) (33 U.S.C. 1123(b)) 
is amended — 

(1) by amending paragraph (1) to read as follows: 

"(1) sea grant programs that comprise a national sea grant 
college program network, including international projects con- 
ducted within such programs and regional and national projects 
conducted among such programs;"; 

(2) by amending paragraph (2) to read as follows: 

"(2) administration of the national sea grant college pro- 
gram and this title by the national sea grant office and the 
Administration;"; and 

(3) by amending paragraph (4) to read as follows: 

"(4) any regional or national strategic investments in fields 
relating to ocean, coastal, and Great Lakes resources developed 
in consultation with the Board and with the approval of the 
sea grant colleges and the sea grant institutes.". 

(b) Technical Correction.— Section 204(c)(2) (33 U.S.C. 
1123(c)(2)) is amended by striking "Within 6 months of the date 
of enactment of the National Sea Grant College Program Reauthor- 
ization Act of 1998, the" and inserting "The". 

(c) Functions of Director of National Sea Grant College 
Program.— Section 204(d) (33 U.S.C. 1123(d)) is amended— 

(1) in paragraph (2)(A), by striking "long range"; 

(2) in paragraph (3)(A) — 

(A) by striking "(A)(i) evaluate" and inserting "(A) 
evaluate and assess"; 

(B) by striking "activities; and" and inserting "activi- 
ties;"; and 

(C) by striking clause (ii); and 

(3) in paragraph (3)(B) — 

(A) by redesignating clauses (ii) through (iv) as clauses 
(iii) through (v), respectively, and by inserting after clause 
(i) the following: 

"(ii) encourage collaborations among sea grant col- 
leges and sea grant institutes to address regional and 
national priorities established under subsection (c)(1);"; 
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(B) in clause (iii) (as so redesignated) by striking 
"encourage" and inserting "ensure"; 

(C) in clause (iv) (as so redesignated) by striking "and" 
after the semicolon; 

(D) by inserting after clause (v) (as so redesignated) 
the following: 

"(vi) encourage cooperation with Minority Serving 
Institutions to enhance collaborative research opportunities 
and increase the number of such students graduating in 
NOAA science areas; and". 

SEC. 6. PROGRAM OR PROJECT GRANTS AND CONTRACTS. 

Section 205 (33 U.S.C. 1124) is amended— 

(1) by striking "204(c)(4)(F)." in subsection (a) and inserting 
"204(c)(4)(F) or that are appropriated under section 208(b)."; 
and 

(2) by striking the matter following paragraph (3) in sub- 
section (b) and inserting the following: 

"The total amount that may be provided for grants under 
this subsection during any fiscal year shall not exceed an amount 
equal to 5 percent of the total funds appropriated for such year 
under section 212.". 

SEC. 7. EXTENSION SERVICES BY SEA GRANT COLLEGES AND SEA 
GRANT INSTITUTES. 

Section 207(a) (33 U.S.C. 1126(a)) is amended in each of para- 
graphs (2)(B) and (3)(B) by striking "advisory services" and inserting 
"extension services". 

SEC. 8. FELLOWSHIPS. 

Section 208(a) (33 U.S.C. 1127) is amended— 

(1) by striking "Not later than 1 year after the date of 
the enactment of the National Sea Grant College Program 
Act Amendments of 2002, and every 2 years thereafter," in 
subsection (a) and inserting "Every 2 years,"; and 

(2) by adding at the end the following: 

"(c) Restriction on Use of Funds. — Amounts available for fellow- 
ships under this section, including amounts accepted under section 
204(c)(4)(F) or appropriated under section 212 to implement this 
section, shall be used only for award of such fellowships and 
administrative costs of implementing this section." 

SEC. 9. NATIONAL SEA GRANT ADVISORY BOARD. 33 USC 1128 

(a) Redesignation of Sea Grant Review Panel as Board. — note ' 

(1) Redesignation. — The sea grant review panel estab- 
lished by section 209 of the National Sea Grant College Program 
Act (33 U.S.C. 1128), as in effect before the date of the enact- 
ment of this Act, is redesignated as the National Sea Grant 
Advisory Board. 

(2) Membership not affected. — An individual serving as 
a member of the sea grant review panel immediately before 
date of the enactment of this Act may continue to serve as 
a member of the National Sea Grant Advisory Board until 
the expiration of such member's term under section 209(c) 
of such Act (33 U.S.C. 1128(c)). 

(3) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to such 



122 STAT. 4208 



PUBLIC LAW 110-394— OCT. 13, 2008 



sea grant review panel is deemed to be a reference to the 
National Sea Grant Advisory Board. 
(4) Conforming amendments. — 

(A) In general.— Section 209 (33 U.S.C. 1128) is 
amended by striking so much as precedes subsection (b) 
and inserting the following: 

"SEC. 209. NATIONAL SEA GRANT ADVISORY BOARD. 

"(a) Establishment. — There shall be an independent committee 
to be known as the National Sea Grant Advisory Board.". 

(B) Definition.— Section 203(9) (33 U.S.C. 1122(9)) is 
amended to read as follows: 

"(9) The term 'Board' means the National Sea Grant 
Advisory Board established under section 209."; 

(C) Other provisions. — The following provisions are 
each amended by striking "panel" each place it appears 
and inserting "Board": 

(i) Section 204 (33 U.S.C. 1123). 

(ii) Section 207 (33 U.S.C. 1126). 

(iii) Section 209 (33 U.S.C. 1128). 

(b) Duties.— Section 209(b) (33 U.S.C. 1128(b)) is amended 
to read as follows: 

"(b) Duties. — 

"(1) In general. — The Board shall advise the Secretary 
and the Director concerning — 

"(A) strategies for utilizing the sea grant college pro- 
gram to address the Nation's highest priorities regarding 
the understanding, assessment, development, management, 
utilization, and conservation of ocean, coastal, and Great 
Lakes resources; 

"(B) the designation of sea grant colleges and sea grant 
institutes; and 

"(C) such other matters as the Secretary refers to 
the Board for review and advice. 

"(2) Biennial report. — The Board shall report to the Con- 
gress every two years on the state of the national sea grant 
college program. The Board shall indicate in each such report 
the progress made toward meeting the priorities identified in 
the strategic plan in effect under section 204(c). The Secretary 
shall make available to the Board such information, personnel, 
and administrative services and assistance as it may reasonably 
require to carry out its duties under this title.". 

(c) Membership, Terms, and Powers. — Section 209(c)(1) (33 
U.S.C. 1128(c)(1)) is amended— 

(1) by inserting "coastal management," after "resource 
management,"; and 

(2) by inserting "management," after "development,". 

(d) Extension of Term.— Section 209(c)(3) (33 U.S.C. 
1128(c)(3)) is amended by striking the second sentence and inserting 
the following: "The Director may extend the term of office of a 
voting member of the Board once by up to 1 year.". 

(e) Establishment of Subcommittees. — Section 209(c) (33 
U.S.C. 1128(c)) is amended by adding at the end the following: 

"(8) The Board may establish such subcommittees as are reason- 
ably necessary to carry out its duties under subsection (b). Such 
subcommittees may include individuals who are not Board mem- 
bers.". 
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SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

Section 212 of the National Sea Grant College Program Act 
(33 U.S.C. 1131) is amended— 

(1) by striking subsection (a)(1) and inserting the following: 

"(1) In general. — There are authorized to be appropriated 
to the Secretary to carry out this title — 
"(A) $72,000,000 for fiscal year 2009; 
"(B) $75,600,000 for fiscal year 2010; 
"(C) $79,380,000 for fiscal year 2011; 
"(D) $83,350,000 for fiscal year 2012; 
"(E) $87,520,000 for fiscal year 2013; and 
"(F) $91,900,000 for fiscal year 2014."; 

(2) in subsection (a)(2) — 

(A) by striking "fiscal years 2003 through 2008—" and 
inserting "fiscal years 2009 through 2014 — "; 

(B) by striking "biology and control of zebra mussels 
and other important aquatic" in subparagraph (A) and 
inserting "biology, prevention, and control of aquatic"; and 

(C) by striking "blooms, including Pfiesteria piscicida; 
and" in subparagraph (C) and inserting "blooms; and"; 

(3) in subsection (c)(1) by striking "rating under section 
204(d)(3)(A)" and inserting "performance assessments"; and 

(4) by striking subsection (c)(2) and inserting the following: 
"(2) regional or national strategic investments authorized under 

section 204(b)(4);". 

Approved October 13, 2008. 
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Public Law 110-395 
110th Congress 

An Act 

, To designate the facility of the United States Postal Service located at 245 North 

Jet. Id, ZWH Main gtreet in New City> New York> ag the " Kenneth Peter Zebrowski Post 

[H.R. 6199] Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. KENNETH PETER ZEBROWSKI POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 245 North Main Street in New City, New York, 
shall be known and designated as the "Kenneth Peter Zebrowski 
Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Kenneth Peter Zebrowski Post Office Building". 

Approved October 13, 2008. 
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Public Law 110-396 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 2523 7th „ 
Avenue East in North Saint Paul, Minnesota, as the "Mayor William 'Bill' Uct. Id, Ami 
Sandberg Post Office Building". [H.R. 6229] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. MAYOR WILLIAM "BILL" SANDBERG POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 2523 7th Avenue East in North Saint Paul, 
Minnesota, shall be known and designated as the "Mayor William 
'Bill' Sandberg Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Mayor William 'Bill' Sandberg Post Office Building". 

Approved October 13, 2008. 
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Public Law 110-397 
110th Congress 

An Act 

, To designate the facility of the United States Postal Service located at 4233 West 

Jet. 13, MM Hillsboro Boulevard in Coconut Creek, Florida, as the "Army SPC Daniel Agami 

[H.R. 6338] Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. ARMY SPC DANIEL AGAMI POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 4233 West Hillsboro Boulevard in Coconut Creek, 
Florida, shall be known and designated as the "Army SPC Daniel 
Agami Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Army SPC Daniel Agami Post Office Building". 

Approved October 13, 2008. 



LEGISLATIVE HISTORY— H.R. 6338: 
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Public Law 110-398 
110th Congress 

An Act 

To amend the commodity provisions of the Food, Conservation, and Energy Act 
of 2008 to permit producers to aggregate base acres and reconstitute farms 
to avoid the prohibition on receiving direct payments, counter-cyclical payments, 
or average crop revenue election payments when the sum of the base acres 
of a farm is 10 acres or less, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TREATMENT OF FARMS WITH LIMITED BASE ACRES. 

(a) Suspension of Prohibition. — 

(1) In general. — Section 1101(d) of the Food, Conservation, 
and Energy Act of 2008 (7 U.S.C. 8711(d)) is amended by 
adding at the end the following: 

"(4) Suspension of prohibition. — Paragraphs (1) through 
(3) shall not apply during the 2008 crop year.". 

(2) Peanuts. — Section 1302(d) of the Food, Conservation, 
and Energy Act of 2008 (7 U.S.C. 8752(d)) is amended by 
adding at the end the following: 

"(4) Suspension of prohibition. — Paragraphs (1) through 
(3) shall not apply during the 2008 crop year.". 

(b) Extension of 2008 Signup for Direct Payments and 
Counter-Cyclical Payments. — 

(1) In general. — Section 1106 of the Food, Conservation, 
and Energy Act of 2008 (7 U.S.C. 8716) is amended by adding 
at the end the following: 
"(f) Extension of 2008 Signup. — 

"(1) In general. — Notwithstanding any other provision of Deadline, 
law, the Secretary shall extend the 2008 crop year deadline 
for the signup for benefits under this subtitle by producers 
on a farm with base acres of 10 acres or less until the later 
of— 

"(A) November 14, 2008; or 

"(B) the end of the 45-day period beginning on the 

date of the enactment of this subsection. 

"(2) Penalties. — The Secretary shall ensure that no pen- 
alty with respect to benefits under this subtitle or subtitle 
B is assessed against producers on a farm described in para- 
graph (1) for failure to submit reports under this section or 
timely comply with other program requirements as a result 
of compliance with the extended signup deadline under that 
paragraph.". 

(2) Peanuts. — Section 1305 of the Food, Conservation, and 
Energy Act of 2008 (7 U.S.C. 8755) is amended by adding 
at the end the following: 
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"(f) Extension of 2008 Signup. — 
Deadline. "(1) In GENERAL. — Notwithstanding any other provision of 

law, the Secretary shall extend the 2008 crop year deadline 
for the signup for benefits under this subtitle by producers 
on a farm with base acres of 10 acres or less until the later 
of— 

"(A) November 14, 2008; or 

"(B) the end of the 45-day period beginning on the 
date of the enactment of this subsection. 
"(2) Penalties. — The Secretary shall ensure that no pen- 
alty with respect to benefits under this subtitle is assessed 
against producers on a farm described in paragraph (1) for 
failure to submit reports under this section or timely comply 
with other program requirements as a result of compliance 
with the extended signup deadline under that paragraph.", 
(c) Offsetting Reduction. — Section 515(k)(l) of the Federal 
Crop Insurance Act (7 U.S.C. 1515(k)(l)) is amended by striking 
"2011" and inserting "2010, and not more than $9,000,000 for 
fiscal year 2011". 

SEC. 2. SUPPLEMENTAL REVENUE ASSISTANCE PROGRAM. 

(a) Federal Crop Insurance Act. — 

(1) Definitions. — Section 531(a) of the Federal Crop Insur- 
ance Act (7 U.S.C. 1531(a)) is amended— 

(A) in paragraph (3)(B), by inserting "has" after "on 
a farm that"; 

(B) in paragraph (4), by striking "section 1102 of the 
Farm Security and Rural Investment Act of 2002" and 
all that follows through the end of the paragraph and 
inserting "under — 

"(i) section 1102 or 1302 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 7912, 
7952)" 

"(ii) section 1102 or 1301(6) of the Food, Conserva- 
tion, and Energy Act of 2008 (7 U.S.C. 8712, 8751(6)); 
or 

"(hi) a successor section."; 

(C) in paragraph (5)(B)(ii), by striking ", the total loss" 
and all that follows through the end of the paragraph 
and adding "the actual production on the farm is less 
than 50 percent of the normal production on the farm."; 

(D) in paragraph (7) — 

(i) in subparagraph (A), by inserting "for sale or 
on-farm livestock feeding (including native grassland 
intended for haying)" after "harvest"; and 

(ii) in subparagraph (C), by inserting "for sale" 
after "crop"; 

(E) by redesignating paragraphs (2) through (4), (5) 
through (12), and (13) through (18) as paragraphs (3) 
through (5), (7) through (14), and (16) through (21), respec- 
tively; 

(F) by inserting after paragraph (1) the following: 

"(2) Actual production on the farm. — The term 'actual 
production on the farm' means the sum of the value of all 
crops produced on the farm, as determined under subsection 

(b) (6)(B)."; 
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(G) by inserting after paragraph (5) (as redesignated 
by subparagraph (E)) the following: 

"(6) Crop of economic significance. — The term 'crop of 
economic significance' shall have the uniform meaning given 
the term by the Secretary for purposes of subsections (b)(1)(B) 
and (g)(6)."; and 

(H) by inserting after paragraph (14) (as redesignated 
by subparagraph (E)) the following: 

"(15) Normal production on the farm. — The term 
'normal production on the farm' means the sum of the expected 
revenue for all crops on the farm, as determined under sub- 
section (b)(6)(A).". 

(2) Supplemental revenue assistance payments. — Sec- 
tion 531(b) of the Federal Crop Insurance Act (7 U.S.C. 1531(b)) 
is amended — 

(A) in paragraph (1) — 

(i) by striking "(l) IN GENERAL. — The Secretary" 
and inserting the following: 

"(1) Payments. — 

"(A) In general. — The Secretary"; and 

(ii) by adding at the end the following: 

"(B) Crop loss. — To be eligible for crop loss assistance 
under this subsection, the actual production on the farm 
for at least 1 crop of economic significance shall be reduced 
by at least 10 percent due to disaster, adverse weather, 
or disaster-related conditions."; 

(B) in paragraph (2), by adding at the end the following: 
"(C) Exclusion of subsequently planted crops. — 

In calculating the disaster assistance program guarantee 
under paragraph (3) and the total farm revenue under 
paragraph (4), the Secretary shall not consider the value 
of any crop that — 

"(i) is produced on land that is not eligible for 
a policy or plan of insurance under subtitle A or assist- 
ance under the noninsured crop assistance program; 
or 

"(ii) is subsequently planted on the same land 
during the same crop year as the crop for which dis- 
aster assistance is provided under this subsection, 
except in areas in which double-cropping is a normal 
practice, as determined by the Secretary."; 

(C) in paragraph (3)(A)(ii)(III)— 

(i) in the matter before item (aa), by inserting 
"50 percent of before "the higher of; and 

(ii) in item (aa), by striking "guarantee"; 

(D) in paragraph (4) — 

(i) in subparagraph (A)(i) — 

(I) by striking subclauses (I) and (II) and 
inserting the following: 

"(I) the actual production by crop on a farm 
for purposes of determining losses under subtitle 
A or the noninsured crop assistance program; and"; 
and 

(II) by redesignating subclause (III) as sub- 
clause (II); 

(ii) in subparagraph (B) — 

(I) in clause (i), by striking "and" at the end; 
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(II) in clause (ii), by striking the period at 
the end and inserting "; and"; and 
(iii) by adding at the end the following: 
"(hi) as the Secretary determines appropriate, to 
reflect regional variations in a manner consistent with 
the operation of the crop insurance program under 
subtitle A and the noninsured crop assistance pro- 
gram."; 

(E) in paragraph (5) — 

(i) in the matter preceding subparagraph (A), by 
striking "the sum obtained by adding"; 

(ii) in subparagraph (A) — 

(I) in the matter preceding clause (i), by 
striking "the product" and inserting "for each 
insurable commodity, the product"; 

(II) in clause (i), by striking "greatest" and 
inserting "greater"; 

(III) in clause (iii), by striking "of the insur- 
ance price guarantee; and" and inserting "of the 
price election for the commodity used to calculate 
an indemnity for an applicable policy of insurance 
if an indemnity is triggered; and"; and 

(iii) in subparagraph (B) — 

(I) in the matter preceding clause (i), by 
striking "the product" and inserting "for each non- 
insurable crop, the product"; 

(II) in clause (i), by striking "and" at the end; 

(III) by redesignating clause (ii) as clause (iii); 

and 

(IV) by inserting after clause (i) the following: 
"(ii) the acreage planted or prevented from being 

planted for each crop; and"; and 

(F) by adding at the end the following: 
"(6) Production on the farm. — 

"(A) Normal production on the farm. — The normal 
production on the farm shall equal the sum of the expected 
revenue for each crop on a farm as determined under 
paragraph (5). 

"(B) Actual production on the farm. — The actual 
production on the farm shall equal the sum obtained by 
adding — 

"(i) for each insurable commodity on the farm, 
the product obtained by multiplying — 

"(I) 100 percent of the price election for the 
commodity used to calculate an indemnity for an 
applicable policy of insurance if an indemnity is 
triggered; and 

"(II) the quantity of the commodity produced 
on the farm, adjusted for quality losses; and 
"(ii) for each noninsurable commodity on a farm, 
the product obtained by multiplying — 

"(I) 100 percent of the noninsured crop assist- 
ance program established price for the commodity; 
and 

"(II) the quantity of the commodity produced 
on the farm, adjusted for quality losses.". 
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(3) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — Section 

531(d)(5)(B)(ii) of the Federal Crop Insurance Act (7 U.S.C. 
1531(d)(5)(B)(ii)) is amended by striking "section" and inserting 
"subsection". 

(4) Tree assistance program. — Section 531(f)(2)(A) of the 
Federal Crop Insurance Act (7 U.S.C. 1531(f)(2)(A)) is amended 
by striking "the Secretary shall provide" and inserting "the 
Secretary shall use such sums as are necessary from the Trust 
Fund to provide". 

(5) DE MINIMIS EXCEPTION TO RISK MANAGEMENT PURCHASE 

requirement. — Section 531(g) of the Federal Crop Insurance 
Act (7 U.S.C. 1531(g)) is amended by adding at the end the 
following: 

"(6) DE MINIMIS EXCEPTION. — 

"(A) In general. — For purposes of assistance under Waiver authority. 

subsection (b), at the option of an eligible producer on 

a farm, the Secretary shall waive paragraph (1) — 

"(i) in the case of a portion of the total acreage 
of a farm of the eligible producer that is not of economic 
significance on the farm, as established by the Sec- 
retary; or 

"(ii) in the case of a crop for which the administra- 
tive fee required for the purchase of noninsured crop 
disaster assistance coverage exceeds 10 percent of the 
value of that coverage. 

"(B) Treatment of acreage. — The Secretary shall not 
consider the value of any crop exempted under subpara- 
graph (A) in calculating the supplemental revenue assist- 
ance program guarantee under subsection (b)(3) and the 
total farm revenue under subsection (b)(4).". 

(6) Risk management purchase requirement waiver for 
2009 crop year. — Section 531(g) of the Federal Crop Insurance 
Act (7 U.S.C. 1531(g)) is amended— 

(A) in paragraph (1) — 

(i) in the matter preceding subparagraph (A), by 
striking "(other than subsection (c))" and inserting 
"(other than subsections (c) and (d))"; and 

(ii) in subparagraph (A), by inserting ", excluding 
grazing land" after "producers on the farm"; 

(B) in paragraph (2), by striking "grazed, planted," 
and inserting "planted"; 

(C) in paragraph (4), by striking "(4)" and all that 
follows through "In the case" and inserting the following: 
"(4) Waivers for certain crop years. — 

"(A) 2008 crop year.— In the case"; and 

(D) by adding at the end the following: 

"(B) 2009 crop year. — In the case of an insurable Deadline, 
commodity or noninsurable commodity for the 2009 crop 
year that does not meet the requirements of paragraph 
(1) and the relevant crop insurance program sales closing 
date or noninsured crop assistance program fee payment 
date was prior to August 14, 2008, the Secretary shall 
waive paragraph (1) if the eligible producer of the insurable 
commodity or noninsurable commodity pays a fee in an 
amount equal to the applicable noninsured crop assistance 
program fee or catastrophic risk protection plan fee 
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required under paragraph (1) to the Secretary not later 
than 90 days after the date of enactment of this subpara- 
graph.". 

(7) Payment limitations. — Section 531(h) of the Federal 
Crop Insurance Act (7 U.S.C. 1531) is amended by adding 
at the end the following: 
Applicability. "(5) Transition rule. — Sections 1001, 1001A, 1001B, and 

1001D of the Food Security Act of 1985 (7 U.S.C. 1308 et 
seq.) as in effect on September 30, 2007, shall continue to 
apply with respect to 2008 crops.", 
(b) Trade Act of 1974 — 

(1) Definitions. — Section 901(a) of the Trade Act of 1974 
(19 U.S.C. 2497(a)) is amended— 

(A) in paragraph (3)(B), by inserting "has" after "on 
a farm that"; 

(B) in paragraph (4), by striking "section 1102 of the 
Farm Security and Rural Investment Act of 2002" and 
all that follows through the end of the paragraph and 
inserting "under — 

"(i) section 1102 or 1302 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 7912, 
7952)* 

"(ii) section 1102 or 1301(6) of the Food, Conserva- 
tion, and Energy Act of 2008 (7 U.S.C. 8712, 8751(6)); 
or 

"(hi) a successor section."; 

(C) in paragraph (5)(B)(ii), by striking ", the total loss" 
and all that follows through the end of the paragraph 
and adding "the actual production on the farm is less 
than 50 percent of the normal production on the farm."; 

(D) in paragraph (7) — 

(i) in subparagraph (A), by inserting "for sale or 
on-farm livestock feeding (including native grassland 
intended for haying)" after "harvest"; and 

(ii) in subparagraph (C), by inserting "for sale" 
after "crop"; 

(E) by redesignating paragraphs (2) through (4), (5) 
through (12), and (13) through (18) as paragraphs (3) 
through (5), (7) through (14), and (16) through (21), respec- 
tively; 

(F) by inserting after paragraph (1) the following: 

"(2) Actual production on the farm. — The term 'actual 
production on the farm' means the sum of the value of all 
crops produced on the farm, as determined under subsection 

(b)(6)(B)."; 

(G) by inserting after paragraph (5) (as redesignated 
by subparagraph (E)) the following: 

"(6) Crop of economic significance. — The term 'crop of 
economic significance' shall have the uniform meaning given 
the term by the Secretary for purposes of subsections (b)(1)(B) 
and (g)(6)."; and 

(H) by inserting after paragraph (14) (as redesignated 
by subparagraph (E)) the following: 

"(15) Normal production on the farm. — The term 
'normal production on the farm' means the sum of the expected 
revenue for all crops on the farm, as determined under sub- 
section (b)(6)(A).". 
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(2) Supplemental revenue assistance payments. — Sec- 
tion 901(b) of the Trade Act of 1974 (19 U.S.C. 2497(b)) is 
amended — 

(A) in paragraph (1) — 

(i) by striking "(l) IN GENERAL. — The Secretary" 
and inserting the following: 

"(1) Payments. — 

"(A) In general. — The Secretary"; and 

(ii) by adding at the end the following: 

"(B) Crop loss. — To be eligible for crop loss assistance 
under this subsection, the actual production on the farm 
for at least 1 crop of economic significance shall be reduced 
by at least 10 percent due to disaster, adverse weather, 
or disaster-related conditions."; 

(B) in paragraph (2), by adding at the end the following: 
"(C) Exclusion of subsequently planted crops. — 

In calculating the disaster assistance program guarantee 
under paragraph (3) and the total farm revenue under 
paragraph (4), the Secretary shall not consider the value 
of any crop that — 

"(i) is produced on land that is not eligible for 
a policy or plan of insurance under the Federal Crop 
Insurance Act (7 U.S.C. 1501 et seq.) or assistance 
under the noninsured crop assistance program; or 

"(ii) is subsequently planted on the same land 
during the same crop year as the crop for which dis- 
aster assistance is provided under this subsection, 
except in areas in which double-cropping is a normal 
practice, as determined by the Secretary."; 

(C) in paragraph (3)(A)(ii)(III) — 

(i) in the matter before item (aa), by inserting 
"50 percent of before "the higher of; 

(ii) in item (aa), by striking "guarantee"; 

(D) in paragraph (4) — 

(i) in subparagraph (A)(i) — 

(I) by striking subclauses (I) and (II) and 
inserting the following: 

"(I) the actual production by crop on a farm 
for purposes of determining losses under the Fed- 
eral Crop Insurance Act (7 U.S.C. 1501 et seq.) 
or the noninsured crop assistance program; and"; 
and 

(II) by redesignating subclause (III) as sub- 
clause (II); 

(ii) in subparagraph (B) — 

(I) in clause (i), by striking "and" at the end; 

(II) in clause (ii), by striking the period at 
the end and inserting "; and"; and 

(iii) by adding at the end the following: 

"(hi) as the Secretary determines appropriate, to 
reflect regional variations in a manner consistent with 
the operation of the Federal crop insurance program 
under the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) and the noninsured crop assistance program."; 

(E) in paragraph (5) — 

(i) in the matter preceding subparagraph (A), by 
striking "the sum obtained by adding"; 
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(ii) in subparagraph (A) — 

(I) in the matter preceding clause (i), by 
striking "the product" and inserting "for each 
insurable commodity, the product"; 

(II) in clause (i), by striking "greatest" and 
inserting "greater"; 

(III) in clause (iii), by striking "of the insur- 
ance price guarantee; and" and inserting "of the 
price election for the commodity used to calculate 
an indemnity for an applicable policy of insurance 
if an indemnity is triggered; and"; and 

(iii) in subparagraph (B) — 

(I) in the matter preceding clause (i), by 
striking "the product" and inserting "for each non- 
insurable crop, the product"; 

(II) in clause (i), by striking "and" at the end; 

(III) by redesignating clause (ii) as clause (iii); 

and 

(IV) by inserting after clause (i) the following: 
"(ii) the acreage planted or prevented from being 

planted for each crop; and"; and 

(F) by adding at the end the following: 
"(6) Production on the farm. — 

"(A) Normal production on the farm. — The normal 
production on the farm shall equal the sum of the expected 
revenue for each crop on a farm as determined under 
paragraph (5). 

"(B) Actual production on the farm. — The actual 
production on the farm shall equal the sum obtained by 
adding — 

"(i) for each insurable commodity on the farm, 
the product obtained by multiplying — 

"(I) 100 percent of the price election for the 
commodity used to calculate an indemnity for an 
applicable policy of insurance if an indemnity is 
triggered; and 

"(II) the quantity of the commodity produced 
on the farm, adjusted for quality losses; and 
"(ii) for each noninsurable commodity on a farm, 
the product obtained by multiplying — 

"(I) 100 percent of the noninsured crop assist- 
ance program established price for the commodity; 
and 

"(II) the quantity of the commodity produced 
on the farm, adjusted for quality losses.". 

(3) Waiver for socially disadvantaged, limited 

RESOURCE, OR BEGINNING FARMER OR RANCHER. — Section 

901(d)(5)(B)(ii) of the Trade Act of 1974 (19 U.S.C. 
2497(d)(5)(B)(ii)) is amended by striking "section" and inserting 
"subsection". 

(4) Tree assistance program. — Section 901(f)(2)(A) of the 
Trade Act of 1974 (19 U.S.C. 2497(f)(2)(A)) is amended by 
striking "the Secretary shall provide" and inserting "the Sec- 
retary shall use such sums as are necessary from the Trust 
Fund to provide". 
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(5) De minimis exception to risk management purchase 
requirement. — Section 901(g) of the Trade Act of 1974 (19 
U.S.C. 2497(g)) is amended by adding at the end the following: 

"(6) De minimis exception. — 

"(A) In general. — For purposes of assistance under Waiver authority. 

subsection (b), at the option of an eligible producer on 

a farm, the Secretary shall waive paragraph (1) — 

"(i) in the case of a portion of the total acreage 
of a farm of the eligible producer that is not of economic 
significance on the farm, as established by the Sec- 
retary; or 

"(ii) in the case of a crop for which the administra- 
tive fee required for the purchase of noninsured crop 
disaster assistance coverage exceeds 10 percent of the 
value of that coverage. 

"(B) Treatment of acreage. — The Secretary shall not 
consider the value of any crop exempted under subpara- 
graph (A) in calculating the supplemental revenue assist- 
ance program guarantee under subsection (b)(3) and the 
total farm revenue under subsection (b)(4).". 

(6) Risk management purchase requirement waiver for 
2009 CROP year. — Section 901(g) of the Trade Act of 1974 (19 
U.S.C. 2497(g)) is amended— 

(A) in paragraph (1) — 

(i) in the matter preceding subparagraph (A), by 
striking "(other than subsection (c))" and inserting 
"(other than subsections (c) and (d))"; and 

(ii) in subparagraph (A), by inserting ", excluding 
grazing land" after "producers on the farm"; 

(B) in paragraph (2), by striking "grazed, planted," 
and inserting "planted"; 

(C) in paragraph (4), by striking "(4)" and all that 
follows through "In the case" and inserting the following: 
"(4) Waivers for certain crop years. — 

"(A) 2008 crop year. — In the case"; and 

(D) by adding at the end the following: 

"(B) 2009 crop year. — In the case of an insurable Deadline, 
commodity or noninsurable commodity for the 2009 crop 
year that does not meet the requirements of paragraph 
(1) and the relevant crop insurance program sales closing 
date or noninsured crop assistance program fee payment 
date was prior to August 14, 2008, the Secretary shall 
waive paragraph (1) if the eligible producer of the insurable 
commodity or noninsurable commodity pays a fee in an 
amount equal to the applicable noninsured crop assistance 
program fee or catastrophic risk protection plan fee 
required under paragraph (1) to the Secretary not later 
than 90 days after the date of enactment of this subpara- 
graph.". 

(7) Payment limitations. — Section 901(h) of the Trade 
Act of 1974 (19 U.S.C. 2497(h)) is amended by adding at the 
end the following: 

"(5) Transition rule.— Sections 1001, 1001A, 1001B, and Applicability. 
1001D of the Food Security Act of 1985 (7 U.S.C. 1308 et 
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seq.) as in effect on September 30, 2007, shall continue to 
apply with respect to 2008 crops.". 

Approved October 13, 2008. 



LEGISLATIVE HISTORY— H.R. 6849: 
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Sept. 29, considered and passed Senate, amended. House concurred in Senate 
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Public Law 110-399 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 156 Taunton _ 

Avenue in Seekonk, Massachusetts, as the "Lance Corporal Eric Paul Valdepenas : '. 

Post Office Building". [H.R. 6874] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. LANCE CORPORAL ERIC PAUL VALDEPENAS POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 156 Taunton Avenue in Seekonk, Massachusetts, 
shall be known and designated as the "Lance Corporal Eric Paul 
Valdepenas Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Lance Corporal Eric Paul Valdepenas Post Office Building". 

Approved October 13, 2008. 



LEGISLATIVE HISTORY— H.R. 6874: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 23, considered and passed House. 
Sept. 30, considered and passed Senate. 
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Public Law 110-400 
110th Congress 



Oct. 13, 2008 
[S. 431] 



Keeping the 
Internet Devoid 
of Sexual 
Predators 
Act of 2008. 
42 USC 16901 
note. 

42 USC 16915a. 
Records. 



Procedures. 



An Act 



To require convicted sex offenders to register online identifiers, and for other pur- 
poses. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Keeping the Internet Devoid 
of Sexual Predators Act of 2008" or the "KIDS Act of 2008". 

SEC. 2. DIRECTION TO THE ATTORNEY GENERAL. 

(a) Requirement That Sex Offenders Provide Certain 
Internet Related Information to Sex Offender Registries. — 
The Attorney General, using the authority provided in section 
114(a)(7) of the Sex Offender Registration and Notification Act, 
shall require that each sex offender provide to the sex offender 
registry those Internet identifiers the sex offender uses or will 
use of any type that the Attorney General determines to be appro- 
priate under that Act. These records of Internet identifiers shall 
be subject to the Privacy Act (5 U.S.C. 552a) to the same extent 
as the other records in the National Sex Offender Registry. 

(b) Timeliness of Reporting of Information. — The Attorney 
General, using the authority provided in section 112(b) of the Sex 
Offender Registration and Notification Act, shall specify the time 
and manner for keeping current information required to be provided 
under this section. 

(c) Nondisclosure to General Public. — The Attorney Gen- 
eral, using the authority provided in section 118(b)(4) of the Sex 
Offender Registration and Notification Act, shall exempt from 
disclosure all information provided by a sex offender under sub- 
section (a). 

(d) Notice to Sex Offenders of New Requirements. — The 
Attorney General shall ensure that procedures are in place to 
notify each sex offender of changes in requirements that apply 
to that sex offender as a result of the implementation of this 
section. 

(e) Definitions. — 

(1) Of "social networking website". — As used in this 
Act, the term "social networking website" — 
(A) means an Internet website — 

(i) that allows users, through the creation of web 
pages or profiles or by other means, to provide informa- 
tion about themselves that is available to the public 
or to other users; and 
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(ii) that offers a mechanism for communication 
with other users where such users are likely to include 
a substantial number of minors; and 

(iii) whose primary purpose is to facilitate online 
social interactions; and 

(B) includes any contractors or agents used by the 
website to act on behalf of the website in carrying out 
the purposes of this Act. 

(2) Of "internet identifiers". — As used in this Act, the 
term "Internet identifiers" means electronic mail addresses and 
other designations used for self-identification or routing in 
Internet communication or posting. 

(3) Other terms. — A term defined for the purposes of 
the Sex Offender Registration and Notification Act has the 
same meaning in this Act. 

SEC. 3. CHECKING SYSTEM FOR SOCIAL NETWORKING WEBSITES. 42 USC 16915b 

(a) In General. — 

(1) Secure system for comparisons. — The Attorney Gen- 
eral shall establish and maintain a secure system that permits 
social networking websites to compare the information con- 
tained in the National Sex Offender Registry with the Internet 
identifiers of users of the social networking websites, and view 
only those Internet identifiers that match. The system — 

(A) shall not require or permit any social networking 
website to transmit Internet identifiers of its users to the 
operator of the system, and 

(B) shall use secure procedures that preserve the Procedures, 
secrecy of the information made available by the Attorney 
General, including protection measures that render the 
Internet identifiers and other data elements indecipherable. 

(2) Provision of information relating to identity. — 
Upon receiving a matched Internet identifier, the social net- 
working website may make a request of the Attorney General 
for, and the Attorney General shall provide promptly, informa- 
tion related to the identity of the individual that has registered 
the matched Internet identifier. This information is limited 
to the name, sex, resident address, photograph, and physical 
description. 

(b) Qualification for Use of System. — A social networking 
website seeking to use the system shall submit an application 
to the Attorney General which provides — 

(1) the name and legal status of the website; 

(2) the contact information for the website; 

(3) a description of the nature and operations of the website; 

(4) a statement explaining why the website seeks to use 
the system; 

(5) a description of policies and procedures to ensure that — 

(A) any individual who is denied access to that website 
on the basis of information obtained through the system 
is promptly notified of the basis for the denial and has 
the ability to challenge the denial of access; and 

(B) if the social networking website finds that informa- Notification, 
tion is inaccurate, incomplete, or cannot be verified, the 

site immediately notifies the appropriate State registry 
and the Department of Justice, so that they may delete 



122 STAT. 4226 



PUBLIC LAW 110-400— OCT. 13, 2008 



or correct that information in the respective State and 
national databases; 

(6) the identity and address of, and contact information 
for, any contractor that will be used by the social networking 
website to use the system; and 

(7) such other information or attestations as the Attorney 
General may require to ensure that the website will use the 
system — 

(A) to protect the safety of the users of such website; 

and 

(B) for the limited purpose of making the automated 
comparison described in subsection (a). 

(c) Searches Against the System. — 

(1) Frequency of use of the system. — A social net- 
working website approved by the Attorney General to use the 
system may conduct searches under the system as frequently 
as the Attorney General may allow. 

(2) Authority of attorney general to suspend use. — 
The Attorney General may deny, suspend, or terminate use 
of the system by a social networking website that — 

(A) provides false information in its application for 
use of the system; 

(B) may be using or seeks to use the system for any 
unlawful or improper purpose; 

(C) fails to comply with the procedures required under 
subsection (b)(5); or 

(D) uses information obtained from the system in any 
way that is inconsistent with the purposes of this Act. 

(3) Limitation on release of internet identifiers. — 

(A) No public release. — Neither the Attorney General 
nor a social networking website approved to use the system 
may release to the public any list of the Internet identifiers 
of sex offenders contained in the system. 

(B) Additional limitations. — The Attorney General 
shall limit the release of information obtained through 
the use of the system established under subsection (a) 
by social networking websites approved to use such system. 

(C) Strict adherence to limitation. — The use of the 
system established under subsection (a) by a social net- 
working website shall be conditioned on the website's agree- 
ment to observe the limitations required under this para- 
graph. 

(D) Rule of construction. — This subsection shall not 
be construed to limit the authority of the Attorney General 
under any other provision of law to conduct or to allow 
searches or checks against sex offender registration 
information. 

(4) Payment of fee. — A social networking website 
approved to use the system shall pay any fee established by 
the Attorney General for use of the system. 

(5) Limitation on liability. — 

(A) In general. — A civil claim against a social net- 
working website, including any director, officer, employee, 
parent, contractor, or agent of that social networking 
website, arising from the use by such website of the 
National Sex Offender Registry, may not be brought in 
any Federal or State court. 
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(B) Intentional, reckless, or other misconduct. — 
Subparagraph (A) does not apply to a claim if the social 
networking website, or a director, officer, employee, parent, 
contractor, or agent of that social networking website — 

(i) engaged in intentional misconduct; or 

(ii) acted, or failed to act — 

(I) with actual malice; 

(II) with reckless disregard to a substantial 
risk of causing injury without legal justification; 
or 

(III) for a purpose unrelated to the perform- 
ance of any responsibility or function described 
in paragraph (3). 

(C) Minimizing access.— A social networking website 
shall minimize the number of employees that are provided 
access to the Internet identifiers for which a match has 
been found through the system. 

(6) Rule of construction. — Nothing in this section shall 
be construed to require any Internet website, including a social 
networking website, to use the system, and no Federal or 
State liability, or any other actionable adverse consequence, 
shall be imposed on such website based on its decision not 
to do so. 

SEC. 4. MODIFICATION OF MINIMUM STANDARDS REQUIRED FOR 
ELECTRONIC MONITORING UNITS USED IN SEXUAL 
OFFENDER MONITORING PILOT PROGRAM. 

(a) In General. — Subparagraph (C) of section 621(a)(1) of the 
Adam Walsh Child Protection and Safety Act of 2006 (42 U.S.C. 
16981(a)(1)) is amended to read as follows: 

"(C) Minimum standards. — The electronic monitoring 
units used in the pilot program shall at a minimum — 
"(i) provide a tracking device for each offender 
that contains a central processing unit with global 
positioning system; and 

"(ii) permit continuous monitoring of offenders 24 
hours a day.". 
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(b) Effective Date. — The amendment made by subsection (a) 
shall apply to grants provided on or after the date of the enactment 
of this Act. 

Approved October 13, 2008. 



LEGISLATIVE HISTORY— S. 431 (H.R. 719): 

SENATE REPORTS: No. 110-332 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

May 20, considered and passed Senate. 

Sept. 27, considered and passed House, amended. 

Sept. 30, Senate concurred in House amendment. 
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Public Law 110- 
110th Congress 



-401 



An Act 



To require the Department of Justice to develop and implement a National Strategy 
Child Exploitation Prevention and Interdiction, to improve the Internet Crimes 
Against Children Task Force, to increase resources for regional computer forensic 
labs, and to make other improvements to increase the ability of law enforcement 
agencies to investigate and prosecute child predators. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Providing 
Resources, Officers, and Technology To Eradicate Cyber Threats 
to Our Children Act of 2008" or the "PROTECT Our Children 
Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I— NATIONAL STRATEGY FOR CHILD EXPLOITATION PREVENTION 

AND INTERDICTION 

Sec. 101. Establishment of National Strategy for Child Exploitation Prevention and 
Interdiction. 

Sec. 102. Establishment of National ICAC Task Force Program. 

Sec. 103. Purpose of ICAC task forces. 

Sec. 104. Duties and functions of task forces. 

Sec. 105. National Internet Crimes Against Children Data System. 

Sec. 106. ICAC grant program. 

Sec. 107. Authorization of appropriations. 

TITLE II— ADDITIONAL MEASURES TO COMBAT CHILD EXPLOITATION 

Sec. 201. Additional regional computer forensic labs. 

TITLE III— EFFECTIVE CHILD PORNOGRAPHY PROSECUTION 

Sec. 301. Prohibit the broadcast of live images of child abuse. 
Sec. 302. Amendment to section 2256 of title 18, United States Code. 
Sec. 303. Amendment to section 2260 of title 18, United States Code. 
Sec. 304. Prohibiting the adaptation or modification of an image of an identifiable 
minor to produce child pornography. 

TITLE IV— NATIONAL INSTITUTE OF JUSTICE STUDY OF RISK FACTORS 

Sec. 401. NIJ study of risk factors for assessing dangerousness. 

TITLE V— SECURING ADOLESCENTS FROM ONLINE EXPLOITATION 

Sec. 501. Reporting requirements of electronic communication service providers and 

remote computing service providers. 
Sec. 502. Reports. 
Sec. 503. Severability. 

SEC. 2. DEFINITIONS. 

In this Act, the following definitions shall apply: 



Oct. 13, 2008 
[S. 1738] 



Providing 
Resources, 
Officers, and 
Technology To 
Eradicate Cyber 
Threats to Our 
Children Act of 
2008. 

42 USC 17601 
note. 



42 USC 17601. 



122 STAT. 4230 



PUBLIC LAW 110-401— OCT. 13, 2008 



(1) Child exploitation. — The term "child exploitation" 
means any conduct, attempted conduct, or conspiracy to engage 
in conduct involving a minor that violates section 1591, chapter 
109A, chapter 110, and chapter 117 of title 18, United States 
Code, or any sexual activity involving a minor for which any 
person can be charged with a criminal offense. 

(2) Child obscenity. — The term "child obscenity" means 
any visual depiction proscribed by section 1466A of title 18, 
United States Code. 

(3) Minor. — The term "minor" means any person under 
the age of 18 years. 

(4) Sexually explicit conduct. — The term "sexually 
explicit conduct" has the meaning given such term in section 
2256 of title 18, United States Code. 

TITLE I— NATIONAL STRATEGY FOR 
CHILD EXPLOITATION PREVENTION 
AND INTERDICTION 

42 USC 17611. SEC. 101. ESTABLISHMENT OF NATIONAL STRATEGY FOR CHILD 

EXPLOITATION PREVENTION AND INTERDICTION. 

(a) In General. — The Attorney General of the United States 
shall create and implement a National Strategy for Child Exploi- 
tation Prevention and Interdiction. 
Deadlines. (b) Timing. — Not later than 1 year after the date of enactment 

of this Act and on February 1 of every second year thereafter, 
the Attorney General shall submit to Congress the National 
Strategy established under subsection (a). 

(c) Required Contents of National Strategy. — The National 
Strategy established under subsection (a) shall include the fol- 
lowing: 

(1) Comprehensive long-range, goals for reducing child 
exploitation. 

(2) Annual measurable objectives and specific targets to 
accomplish long-term, quantifiable goals that the Attorney Gen- 
eral determines may be achieved during each year beginning 
on the date when the National Strategy is submitted. 

(3) Annual budget priorities and Federal efforts dedicated 
to combating child exploitation, including resources dedicated 
to Internet Crimes Against Children task forces, Project Safe 
Childhood, FBI Innocent Images Initiative, the National Center 
for Missing and Exploited Children, regional forensic computer 
labs, Internet Safety programs, and all other entities whose 
goal or mission is to combat the exploitation of children that 
receive Federal support. 

(4) A 5-year projection for program and budget goals and 
priorities. 

(5) A review of the policies and work of the Department 
of Justice related to the prevention and investigation of child 
exploitation crimes, including efforts at the Office of Justice 
Programs, the Criminal Division of the Department of Justice, 
the Executive Office of United States Attorneys, the Federal 
Bureau of Investigation, the Office of the Attorney General, 
the Office of the Deputy Attorney General, the Office of Legal 
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Policy, and any other agency or bureau of the Department 
of Justice whose activities relate to child exploitation. 

(6) A description of the Department's efforts to coordinate 
with international, State, local, tribal law enforcement, and 
private sector entities on child exploitation prevention and 
interdiction efforts. 

(7) Plans for interagency coordination regarding the preven- 
tion, investigation, and apprehension of individuals exploiting 
children, including cooperation and collaboration with — 

(A) Immigration and Customs Enforcement; 

(B) the United States Postal Inspection Service; 

(C) the Department of State; 

(D) the Department of Commerce; 

(E) the Department of Education; 

(F) the Department of Health and Human Services; 

and 

(G) other appropriate Federal agencies. 

(8) A review of the Internet Crimes Against Children Task 
Force Program, including — 

(A) the number of ICAC task forces and location of 
each ICAC task force; 

(B) the number of trained personnel at each ICAC 
task force; 

(C) the amount of Federal grants awarded to each 
ICAC task force; 

(D) an assessment of the Federal, State, and local 
cooperation in each task force, including — 

(i) the number of arrests made by each task force; 

(ii) the number of criminal referrals to United 
States attorneys for prosecution; 

(iii) the number of prosecutions and convictions 
from the referrals made under clause (ii); 

(iv) the number, if available, of local prosecutions 
and convictions based on ICAC task force investiga- 
tions; and 

(v) any other information demonstrating the level 
of Federal, State, and local coordination and coopera- 
tion, as such information is to be determined by the 
Attorney General; 

(E) an assessment of the training opportunities and 
technical assistance available to support ICAC task force 
grantees; and 

(F) an assessment of the success of the Internet Crimes 
Against Children Task Force Program at leveraging State 
and local resources and matching funds. 

(9) An assessment of the technical assistance and support 
available for Federal, State, local, and tribal law enforcement 
agencies, in the prevention, investigation, and prosecution of 
child exploitation crimes. 

(10) A review of the backlog of forensic analysis for child 
exploitation cases at each FBI Regional Forensic lab and an 
estimate of the backlog at State and local labs. 

(11) Plans for reducing the forensic backlog described in 
paragraph (10), if any, at Federal, State and local forensic 
labs. 

(12) A review of the Federal programs related to child 
exploitation prevention and education, including those related 
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to Internet safety, including efforts by the private sector and 
nonprofit entities, or any other initiatives, that have proven 
successful in promoting child safety and Internet safety. 

(13) An assessment of the future trends, challenges, and 
opportunities, including new technologies, that will impact Fed- 
eral, State, local, and tribal efforts to combat child exploitation. 

(14) Plans for liaisons with the judicial branches of the 
Federal and State governments on matters relating to child 
exploitation. 

(15) An assessment of Federal investigative and prosecution 
activity relating to reported incidents of child exploitation 
crimes, which shall include a number of factors, including — 

(A) the number of high-priority suspects (identified 
because of the volume of suspected criminal activity or 
because of the danger to the community or a potential 
victim) who were investigated and prosecuted; 

(B) the number of investigations, arrests, prosecutions 
and convictions for a crime of child exploitation; and 

(C) the average sentence imposed and statutory max- 
imum for each crime of child exploitation. 

(16) A review of all available statistical data indicating 
the overall magnitude of child pornography trafficking in the 
United States and internationally, including — 

(A) the number of computers or computer users, foreign 
and domestic, observed engaging in, or suspected by law 
enforcement agencies and other sources of engaging in, 
peer-to-peer file sharing of child pornography; 

(B) the number of computers or computer users, foreign 
and domestic, observed engaging in, or suspected by law 
enforcement agencies and other reporting sources of 
engaging in, buying and selling, or other commercial 
activity related to child pornography; 

(C) the number of computers or computer users, foreign 
and domestic, observed engaging in, or suspected by law 
enforcement agencies and other sources of engaging in, 
all other forms of activity related to child pornography; 

(D) the number of tips or other statistical data from 
the National Center for Missing and Exploited Children's 
CyberTipline and other data indicating the magnitude of 
child pornography trafficking; and 

(E) any other statistical data indicating the type, 
nature, and extent of child exploitation crime in the United 
States and abroad. 

(17) Copies of recent relevant research and studies related 
to child exploitation, including — 

(A) studies related to the link between possession or 
trafficking of child pornography and actual abuse of a 
child; 

(B) studies related to establishing a link between the 
types of files being viewed or shared and the type of illegal 
activity; and 

(C) any other research, studies, and available informa- 
tion related to child exploitation. 

(18) A review of the extent of cooperation, coordination, 
and mutual support between private sector and other entities 
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and organizations and Federal agencies, including the involve- 
ment of States, local and tribal government agencies to the 
extent Federal programs are involved. 

(19) The results of the Project Safe Childhood Conference 
or other conferences or meetings convened by the Department 
of Justice related to combating child exploitation, 
(d) Appointment of High-Level Official. — 

(1) In general. — The Attorney General shall designate 
a senior official at the Department of Justice to be responsible 
for coordinating the development of the National Strategy 
established under subsection (a). 

(2) Duties. — The duties of the official designated under 
paragraph (1) shall include — 

(A) acting as a liaison with all Federal agencies 
regarding the development of the National Strategy; 

(B) working to ensure that there is proper coordination 
among agencies in developing the National Strategy; 

(C) being knowledgeable about budget priorities and 
familiar with all efforts within the Department of Justice 
and the FBI related to child exploitation prevention and 
interdiction; and 

(D) communicating the National Strategy to Congress 
and being available to answer questions related to the 
strategy at congressional hearings, if requested by commit- 
tees of appropriate jurisdictions, on the contents of the 
National Strategy and progress of the Department of Jus- 
tice in implementing the National Strategy. 

SEC. 102. ESTABLISHMENT OF NATIONAL ICAC TASK FORCE PROGRAM. 42 USC 17612. 

(a) Establishment. — 

(1) In general. — There is established within the Depart- 
ment of Justice, under the general authority of the Attorney 
General, a National Internet Crimes Against Children Task 
Force Program (hereinafter in this title referred to as the 
"ICAC Task Force Program"), which shall consist of a national 
program of State and local law enforcement task forces dedi- 
cated to developing effective responses to online enticement 
of children by sexual predators, child exploitation, and child 
obscenity and pornography cases. 

(2) Intent of congress. — It is the purpose and intent 
of Congress that the ICAC Task Force Program established 
under paragraph (1) is intended to continue the ICAC Task 
Force Program authorized under title I of the Departments 
of Commerce, Justice, and State, the Judiciary, and Related 
Agencies Appropriations Act, 1998, and funded under title IV 
of the Juvenile Justice and Delinquency Prevention Act of 
1974. 

(b) National Program. — 

(1) State representation. — The ICAC Task Force Pro- 
gram established under subsection (a) shall include at least 
1 ICAC task force in each State. 

(2) CAPACITY AND CONTINUITY OF INVESTIGATIONS. — In Consultation, 
order to maintain established capacity and continuity of inves- 
tigations and prosecutions of child exploitation cases, the 
Attorney General, shall, in establishing the ICAC Task Force 
Program under subsection (a) consult with and consider all 

59 task forces in existence on the date of enactment of this 
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Act. The Attorney General shall include all existing ICAC task 
forces in the ICAC Task Force Program, unless the Attorney 
General makes a determination that an existing ICAC does 
not have a proven track record of success. 

(3) Ongoing review. — The Attorney General shall — 

(A) conduct periodic reviews of the effectiveness of 
each ICAC task force established under this section; and 
Notification. (B) have the discretion to establish a new task force 

if the Attorney General determines that such decision will 
enhance the effectiveness of combating child exploitation 
provided that the Attorney General notifies Congress in 
advance of any such decision and that each state maintains 
at least 1 ICAC task force at all times. 

(4) Training — 

(A) In general. — The Attorney General may establish 
national training programs to support the mission of the 
ICAC task forces, including the effective use of the National 
Internet Crimes Against Children Data System. 

(B) Limitation. — In establishing training courses 
under this paragraph, the Attorney General may not award 
any one entity other than a law enforcement agency more 
than $2,000,000 annually to establish and conduct training 
courses for ICAC task force members and other law enforce- 
ment officials. 

(C) Review. — The Attorney General shall — 

(i) conduct periodic reviews of the effectiveness 
of each training session authorized by this paragraph; 
and 

(ii) consider outside reports related to the effective 
use of Federal funding in making future grant awards 
for training. 

42 USC 17613. SEC. 103. PURPOSE OF ICAC TASK FORCES. 

The ICAC Task Force Program, and each State or local ICAC 
task force that is part of the national program of task forces, 
shall be dedicated toward — 

(1) increasing the investigative capabilities of State and 
local law enforcement officers in the detection, investigation, 
and apprehension of Internet crimes against children offenses 
or offenders, including technology-facilitated child exploitation 
offenses; 

(2) conducting proactive and reactive Internet crimes 
against children investigations; 

(3) providing training and technical assistance to ICAC 
task forces and other Federal, State, and local law enforcement 
agencies in the areas of investigations, forensics, prosecution, 
community outreach, and capacity-building, using recognized 
experts to assist in the development and delivery of training 
programs; 

(4) increasing the number of Internet crimes against chil- 
dren offenses being investigated and prosecuted in both Federal 
and State courts; 

(5) creating a multiagency task force response to Internet 
crimes against children offenses within each State; 

(6) participating in the Department of Justice's Project 
Safe Childhood initiative, the purpose of which is to combat 
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technology-facilitated sexual exploitation crimes against chil- 
dren; 

(7) enhancing nationwide responses to Internet crimes 
against children offenses, including assisting other ICAC task 
forces, as well as other Federal, State, and local agencies with 
Internet crimes against children investigations and prosecu- 
tions; 

(8) developing and delivering Internet crimes against chil- 
dren public awareness and prevention programs; and 

(9) participating in such other activities, both proactive 
and reactive, that will enhance investigations and prosecutions 
of Internet crimes against children. 

SEC. 104. DUTIES AND FUNCTIONS OF TASK FORCES. 

Each State or local ICAC task force that is part of the national 
program of task forces shall — 

(1) consist of State and local investigators, prosecutors, 
forensic specialists, and education specialists who are dedicated 
to addressing the goals of such task force; 

(2) work consistently toward achieving the purposes 
described in section 103; 

(3) engage in proactive investigations, forensic examina- 
tions, and effective prosecutions of Internet crimes against chil- 
dren; 

(4) provide forensic, preventive, and investigative assist- 
ance to parents, educators, prosecutors, law enforcement, and 
others concerned with Internet crimes against children; 

(5) develop multijurisdictional, multiagency responses and 
partnerships to Internet crimes against children offenses 
through ongoing informational, administrative, and techno- 
logical support to other State and local law enforcement agen- 
cies, as a means for such agencies to acquire the necessary 
knowledge, personnel, and specialized equipment to investigate 
and prosecute such offenses; 

(6) participate in nationally coordinated investigations in 
any case in which the Attorney General determines such partici- 
pation to be necessary, as permitted by the available resources 
of such task force; 

(7) establish or adopt investigative and prosecution stand- 
ards, consistent with established norms, to which such task 
force shall comply; 

(8) investigate, and seek prosecution on, tips related to 
Internet crimes against children, including tips from Operation 
Fairplay, the National Internet Crimes Against Children Data 
System established in section 105, the National Center for 
Missing and Exploited Children's CyberTipline, ICAC task 
forces, and other Federal, State, and local agencies, with pri- 
ority being given to investigative leads that indicate the possi- 
bility of identifying or rescuing child victims, including inves- 
tigative leads that indicate a likelihood of seriousness of offense 
or dangerousness to the community; 

(9) develop procedures for handling seized evidence; 

(10) maintain — 

(A) such reports and records as are required under 
this title; and 

(B) such other reports and records as determined by 
the Attorney General; and 
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(11) seek to comply with national standards regarding the 
investigation and prosecution of Internet crimes against chil- 
dren, as set forth by the Attorney General, to the extent such 
standards are consistent with the law of the State where the 
task force is located. 

42 USC 17615. SEC. 105. NATIONAL INTERNET CRIMES AGAINST CHILDREN DATA 

SYSTEM. 

(a) In General. — The Attorney General shall establish, con- 
sistent with all existing Federal laws relating to the protection 
of privacy, a National Internet Crimes Against Children Data 
System. The system shall not be used to search for or obtain 
any information that does not involve the use of the Internet 
to facilitate child exploitation. 

(b) Intent of Congress. — It is the purpose and intent of 
Congress that the National Internet Crimes Against Children Data 
System established in subsection (a) is intended to continue and 
build upon Operation Fairplay developed by the Wyoming Attorney 
General's office, which has established a secure, dynamic undercover 
infrastructure that has facilitated online law enforcement investiga- 
tions of child exploitation, information sharing, and the capacity 
to collect and aggregate data on the extent of the problems of 
child exploitation. 

(c) Purpose of System. — The National Internet Crimes Against 
Children Data System established under subsection (a) shall be 
dedicated to assisting and supporting credentialed law enforcement 
agencies authorized to investigate child exploitation in accordance 
with Federal, State, local, and tribal laws, including by providing 
assistance and support to — 

(1) Federal agencies investigating and prosecuting child 
exploitation; 

(2) the ICAC Task Force Program established under section 

102; 

(3) State, local, and tribal agencies investigating and pros- 
ecuting child exploitation; and 

(4) foreign or international law enforcement agencies, sub- 
ject to approval by the Attorney General. 

(d) Cyber Safe Deconfliction and Information Sharing. — 
The National Internet Crimes Against Children Data System estab- 
lished under subsection (a) — 

(1) shall be housed and maintained within the Department 
of Justice or a credentialed law enforcement agency; 

(2) shall be made available for a nominal charge to support 
credentialed law enforcement agencies in accordance with sub- 
section (c); and 

(3) shall— 

(A) allow Federal, State, local, and tribal agencies and 
ICAC task forces investigating and prosecuting child exploi- 
tation to contribute and access data for use in resolving 
case conflicts; 

(B) provide, directly or in partnership with a 
credentialed law enforcement agency, a dynamic under- 
cover infrastructure to facilitate online law enforcement 
investigations of child exploitation; 

(C) facilitate the development of essential software and 
network capability for law enforcement participants; and 
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(D) provide software or direct hosting and support 
for online investigations of child exploitation activities, or, 
in the alternative, provide users with a secure connection 
to an alternative system that provides such capabilities, 
provided that the system is hosted within a governmental 
agency or a credentialed law enforcement agency. 

(e) Collection and Reporting of Data. — 

(1) In general. — The National Internet Crimes Against 
Children Data System established under subsection (a) shall 
ensure the following: 

(A) Real-time reporting. — All child exploitation cases 
involving local child victims that are reasonably detectable 
using available software and data are, immediately upon 
their detection, made available to participating law enforce- 
ment agencies. 

(B) High-priority suspects. — Every 30 days, at min- 
imum, the National Internet Crimes Against Children Data 
System shall — 

(i) identify high-priority suspects, as such suspects 
are determined by the volume of suspected criminal 
activity or other indicators of seriousness of offense 
or dangerousness to the community or a potential local 
victim; and 

(ii) report all such identified high-priority suspects 
to participating law enforcement agencies. 

(C) Annual reports. — Any statistical data indicating 
the overall magnitude of child pornography trafficking and 
child exploitation in the United States and internationally 
is made available and included in the National Strategy, 
as is required under section 101(c)(16). 

(2) Rule of construction. — Nothing in this subsection 
shall be construed to limit the ability of participating law 
enforcement agencies to disseminate investigative leads or 
statistical information in accordance with State and local laws. 

(f) Mandatory Requirements of Network. — The National 
Internet Crimes Against Children Data System established under 
subsection (a) shall develop, deploy, and maintain an integrated 
technology and training program that provides — 

(1) a secure, online system for Federal law enforcement 
agencies, ICAC task forces, and other State, local, and tribal 
law enforcement agencies for use in resolving case conflicts, 
as provided in subsection (d); 

(2) a secure system enabling online communication and 
collaboration by Federal law enforcement agencies, ICAC task 
forces, and other State, local, and tribal law enforcement agen- 
cies regarding ongoing investigations, investigatory techniques, 
best practices, and any other relevant news and professional 
information; 

(3) a secure online data storage and analysis system for 
use by Federal law enforcement agencies, ICAC task forces, 
and other State, local, and tribal law enforcement agencies; 

(4) secure connections or interaction with State and local 
law enforcement computer networks, consistent with reasonable 
and established security protocols and guidelines; 

(5) guidelines for use of the National Internet Crimes Guidelines. 
Against Children Data System by Federal, State, local, and 

tribal law enforcement agencies and ICAC task forces; and 
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(6) training and technical assistance on the use of the 
National Internet Crimes Against Children Data System by 
Federal, State, local, and tribal law enforcement agencies and 
ICAC task forces. 

Establishment. (g) NATIONAL INTERNET CRIMES AGAINST CHILDREN DATA 

System Steering Committee. — The Attorney General shall estab- 
lish a National Internet Crimes Against Children Data System 
Steering Committee to provide guidance to the Network relating 
to the program under subsection (f), and to assist in the develop- 
ment of strategic plans for the System. The Steering Committee 
shall consist of 10 members with expertise in child exploitation 
prevention and interdiction prosecution, investigation, or preven- 
tion, including — 

(1) 3 representatives elected by the local directors of the 
ICAC task forces, such representatives shall represent different 
geographic regions of the country; 

(2) 1 representative of the Department of Justice Office 
of Information Services; 

(3) 1 representative from Operation Fairplay, currently 
hosted at the Wyoming Office of the Attorney General; 

(4) 1 representative from the law enforcement agency 
having primary responsibility for hosting and maintaining the 
National Internet Crimes Against Children Data System; 

(5) 1 representative of the Federal Bureau of Investigation's 
Innocent Images National Initiative or Regional Computer 
Forensic Lab program; 

(6) 1 representative of the Immigration and Customs 
Enforcement's Cyber Crimes Center; 

(7) 1 representative of the United States Postal Inspection 
Service; and 

(8) 1 representative of the Department of Justice. 

(h) Authorization of Appropriations. — There are authorized 
to be appropriated for each of the fiscal years 2009 through 2016, 
$2,000,000 to carry out the provisions of this section. 

42 USC 17616. SEC. 106. ICAC GRANT PROGRAM. 

(a) Establishment. — 

(1) In general. — The Attorney General is authorized to 
award grants to State and local ICAC task forces to assist 
in carrying out the duties and functions described under section 
104. 

(2) Formula grants. — 

(A) Development of formula. — At least 75 percent 
of the total funds appropriated to carry out this section 
shall be available to award or otherwise distribute grants 
pursuant to a funding formula established by the Attorney 
General in accordance with the requirements in subpara- 
graph (B). 

(B) Formula requirements. — Any formula estab- 
lished by the Attorney General under subparagraph (A) 
shall— 

(i) ensure that each State or local ICAC task force 
shall, at a minimum, receive an amount equal to 0.5 
percent of the funds available to award or otherwise 
distribute grants under subparagraph (A); and 

(ii) take into consideration the following factors: 
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(I) The population of each State, as determined 
by the most recent decennial census performed 
by the Bureau of the Census. 

(II) The number of investigative leads within 
the applicant's jurisdiction generated by Operation 
Fairplay, the ICAC Data Network, the 
CyberTipline, and other sources. 

(III) The number of criminal cases related to 
Internet crimes against children referred to a task 
force for Federal, State, or local prosecution. 

(IV) The number of successful prosecutions of 
child exploitation cases by a task force. 

(V) The amount of training, technical assist- 
ance, and public education or outreach by a task 
force related to the prevention, investigation, or 
prosecution of child exploitation offenses. 

(VI) Such other criteria as the Attorney Gen- 
eral determines demonstrate the level of need for 
additional resources by a task force. 

(3) Distribution of remaining funds based on need. — 

(A) In general. — Any funds remaining from the total Criteria, 
funds appropriated to carry out this section after funds 

have been made available to award or otherwise distribute 
formula grants under paragraph (2)(A) shall be distributed 
to State and local ICAC task forces based upon need, 
as set forth by criteria established by the Attorney General. 
Such criteria shall include the factors under paragraph 
(2)(B)(ii). 

(B) Matching requirement. — A State or local ICAC 
task force shall contribute matching non-Federal funds in 
an amount equal to not less than 25 percent of the amount 
of funds received by the State or local ICAC task force 
under subparagraph (A). A State or local ICAC task force 
that is not able or willing to contribute matching funds 
in accordance with this subparagraph shall not be eligible 
for funds under subparagraph (A). 

(C) Waiver. — The Attorney General may waive, in 
whole or in part, the matching requirement under subpara- 
graph (B) if the State or local ICAC task force demonstrates 
good cause or financial hardship. 

(b) Application. — 

(1) In general. — Each State or local ICAC task force 
seeking a grant under this section shall submit an application 
to the Attorney General at such time, in such manner, and 
accompanied by such information as the Attorney General may 
reasonably require. 

(2) Contents. — Each application submitted pursuant to 
paragraph (1) shall — 

(A) describe the activities for which assistance under 
this section is sought; and 

(B) provide such additional assurances as the Attorney 
General determines to be essential to ensure compliance 
with the requirements of this title. 

(c) Allowable Uses. — Grants awarded under this section may 
be used to — 

(1) hire personnel, investigators, prosecutors, education 
specialists, and forensic specialists; 
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(2) establish and support forensic laboratories utilized in 
Internet crimes against children investigations; 

(3) support investigations and prosecutions of Internet 
crimes against children; 

(4) conduct and assist with education programs to help 
children and parents protect themselves from Internet preda- 
tors; 

(5) conduct and attend training sessions related to success- 
ful investigations and prosecutions of Internet crimes against 
children; and 

(6) fund any other activities directly related to preventing, 
investigating, or prosecuting Internet crimes against children, 
(d) Reporting Requirements. — 

(1) ICAC reports. — To measure the results of the activities 
funded by grants under this section, and to assist the Attorney 
General in complying with the Government Performance and 
Results Act (Public Law 103-62; 107 Stat. 285), each State 
or local ICAC task force receiving a grant under this section 
shall, on an annual basis, submit a report to the Attorney 
General that sets forth the following: 

(A) Staffing levels of the task force, including the 
number of investigators, prosecutors, education specialists, 
and forensic specialists dedicated to investigating and pros- 
ecuting Internet crimes against children. 

(B) Investigation and prosecution performance meas- 
ures of the task force, including — 

(i) the number of investigations initiated related 
to Internet crimes against children; 

(ii) the number of arrests related to Internet crimes 
against children; and 

(iii) the number of prosecutions for Internet crimes 
against children, including — 

(I) whether the prosecution resulted in a 
conviction for such crime; and 

(II) the sentence and the statutory maximum 
for such crime under State law. 

(C) The number of referrals made by the task force 
to the United States Attorneys office, including whether 
the referral was accepted by the United States Attorney. 

(D) Statistics that account for the disposition of inves- 
tigations that do not result in arrests or prosecutions, 
such as referrals to other law enforcement. 

(E) The number of investigative technical assistance 
sessions that the task force provided to nonmember law 
enforcement agencies. 

(F) The number of computer forensic examinations that 
the task force completed. 

(G) The number of law enforcement agencies partici- 
pating in Internet crimes against children program stand- 
ards established by the task force. 

(2) Report to congress. — Not later than 1 year after 
the date of enactment of this Act, the Attorney General shall 
submit a report to Congress on — 

(A) the progress of the development of the ICAC Task 
Force Program established under section 102; and 
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(B) the number of Federal and State investigations, 
prosecutions, and convictions in the prior 12-month period 
related to child exploitation. 

SEC. 107. AUTHORIZATION OF APPROPRIATIONS. 42 USC 17617. 

(a) In General. — There are authorized to be appropriated to 
carry out this title — 

(1) $60,000,000 for fiscal year 2009; 

(2) $60,000,000 for fiscal year 2010; 

(3) $60,000,000 for fiscal year 2011; 

(4) $60,000,000 for fiscal year 2012; and 

(5) $60,000,000 for fiscal year 2013. 

(b) Availability. — Funds appropriated under subsection (a) 
shall remain available until expended. 

TITLE II— ADDITIONAL MEASURES TO 
COMBAT CHILD EXPLOITATION 



SEC. 201. ADDITIONAL REGIONAL COMPUTER FORENSIC LABS. 42 USC 17631. 

(a) Additional Resources. — The Attorney General shall estab- 
lish additional computer forensic capacity to address the current 
backlog for computer forensics, including for child exploitation inves- 
tigations. The Attorney General may utilize funds under this title 
to increase capacity at existing regional forensic laboratories or 
to add laboratories under the Regional Computer Forensic Labora- 
tories Program operated by the Federal Bureau of Investigation. 

(b) Purpose of New Resources. — The additional forensic 
capacity established by resources provided under this section shall 
be dedicated to assist Federal agencies, State and local Internet 
Crimes Against Children task forces, and other Federal, State, 
and local law enforcement agencies in preventing, investigating, 
and prosecuting Internet crimes against children. 

(c) New Computer Forensic Labs. — If the Attorney General 
determines that new regional computer forensic laboratories are 
required under subsection (a) to best address existing backlogs, 
such new laboratories shall be established pursuant to subsection 
(d). 

(d) Location of New Labs. — The location of any new regional 
computer forensic laboratories under this section shall be deter- 
mined by the Attorney General, in consultation with the Director 
of the Federal Bureau of Investigation, the Regional Computer 
Forensic Laboratory National Steering Committee, and other rel- 
evant stakeholders. 

(e) Report. — Not later than 1 year after the date of enactment 
of this Act, and every year thereafter, the Attorney General shall 
submit a report to the Congress on how the funds appropriated 
under this section were utilized. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated for fiscal years 2009 through 2013, $2,000,000 
to carry out the provisions of this section. 
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TITLE III— EFFECTIVE CHILD 
PORNOGRAPHY PROSECUTION 

SEC. 301. PROHIBIT THE BROADCAST OF LIVE IMAGES OF CHILD 
ABUSE. 

Section 2251 of title 18, United States Code is amended — 

(1) in subsection (a), by — 

(A) inserting "or for the purpose of transmitting a 
live visual depiction of such conduct" after "for the purpose 
of producing any visual depiction of such conduct"; 

(B) inserting "or transmitted" after "if such person 
knows or has reason to know that such visual depiction 
will be transported"; 

(C) inserting "or transmitted" after "if that visual depic- 
tion was produced"; and 

(D) inserting "or transmitted" after "has actually been 
transported"; and 

(2) in subsection (b), by — 

(A) inserting "or for the purpose of transmitting a 
live visual depiction of such conduct" after "for the purpose 
of producing any visual depiction of such conduct"; 

(B) inserting "or transmitted" after "person knows or 
has reason to know that such visual depiction will be 
transported"; 

(C) inserting "or transmitted" after "if that visual depic- 
tion was produced"; and 

(D) inserting "or transmitted" after "has actually been 
transported". 

SEC. 302. AMENDMENT TO SECTION 2256 OF TITLE 18, UNITED STATES 
CODE. 

Section 2256(5) of title 18, United States Code is amended 
by- 
CD striking "and" before "data"; 

(2) after "visual image" by inserting ", and data which 
is capable of conversion into a visual image that has been 
transmitted by any means, whether or not stored in a perma- 
nent format". 

SEC. 303. AMENDMENT TO SECTION 2260 OF TITLE 18, UNITED STATES 
CODE. 

Section 2260(a) of title 18, United States Code, is amended 
by- 

(1) inserting "or for the purpose of transmitting a live 
visual depiction of such conduct" after "for the purpose of 
producing any visual depiction of such conduct"; and 

(2) inserting "or transmitted" after "imported". 

SEC. 304. PROHIBITING THE ADAPTATION OR MODIFICATION OF AN 
IMAGE OF AN IDENTIFIABLE MINOR TO PRODUCE CHILD 
PORNOGRAPHY. 

(a) Offense. — Subsection (a) of section 2252 A of title 18, United 
States Code, is amended — 

(1) in paragraph (5), by striking "; or" at the end and 
inserting a semicolon; 
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(2) in paragraph (6), by striking the period at the end 
and inserting "; or"; and 

(3) by inserting after paragraph (6) the following: 

"(7) knowingly produces with intent to distribute, or distrib- 
utes, by any means, including a computer, in or affecting inter- 
state or foreign commerce, child pornography that is an adapted 
or modified depiction of an identifiable minor.", 
(b) Punishment. — Subsection (b) of section 2252A of title 18, 
United States Code, is amended by adding at the end the following: 

"(3) Whoever violates, or attempts or conspires to violate, 
subsection (a)(7) shall be fined under this title or imprisoned 
not more than 15 years, or both.". 

TITLE IV— NATIONAL INSTITUTE OF 
JUSTICE STUDY OF RISK FACTORS 

SEC. 401. NIJ STUDY OF RISK FACTORS FOR ASSESSING DANGEROUS- 
NESS. 

(a) In General. — Not later than 1 year after the date of enact- Deadline, 
ment of this Act, the National Institute of Justice shall prepare Reports, 
a report to identify investigative factors that reliably indicate 
whether a subject of an online child exploitation investigation poses 

a high risk of harm to children. Such a report shall be prepared 
in consultation and coordination with Federal law enforcement 
agencies, the National Center for Missing and Exploited Children, 
Operation Fairplay at the Wyoming Attorney General's Office, the 
Internet Crimes Against Children Task Force, and other State 
and local law enforcement. 

(b) Contents of Analysis. — The report required by subsection 
(a) shall include a thorough analysis of potential investigative fac- 
tors in on-line child exploitation cases and an appropriate examina- 
tion of investigative data from prior prosecutions and case files 
of identified child victims. 

(c) Report to Congress. — Not later than 1 year after the 
date of enactment of this Act, the National Institute of Justice 
shall submit a report to the House and Senate Judiciary Committees 
that includes the findings of the study required by this section 
and makes recommendations on technological tools and law enforce- 
ment procedures to help investigators prioritize scarce resources 
to those cases where there is actual hands-on abuse by the suspect. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated $500,000 to the National Institute of Justice 
to conduct the study required under this section. 

TITLE V— SECURING ADOLESCENTS 
FROM ONLINE EXPLOITATION 

SEC. 501. REPORTING REQUIREMENTS OF ELECTRONIC COMMUNICA- 
TION SERVICE PROVIDERS AND REMOTE COMPUTING 
SERVICE PROVIDERS. 

(a) In General. — Chapter 110 of title 18, United States Code, 
is amended by inserting after section 2258 the following: 
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18USC2258A. "SEC. 2258A. REPORTING REQUIREMENTS OF ELECTRONIC COMMU- 
NICATION SERVICE PROVIDERS AND REMOTE COM- 
PUTING SERVICE PROVIDERS. 

"(a) Duty To Report. — 

"(1) In GENERAL. — Whoever, while engaged in providing 
an electronic communication service or a remote computing 
service to the public through a facility or means of interstate 
or foreign commerce, obtains actual knowledge of any facts 
or circumstances described in paragraph (2) shall, as soon as 
reasonably possible — 

"(A) provide to the CyberTipline of the National Center 
for Missing and Exploited Children, or any successor to 
the CyberTipline operated by such center, the mailing 
address, telephone number, facsimile number, electronic 
mail address of, and individual point of contact for, such 
electronic communication service provider or remote com- 
puting service provider; and 

"(B) make a report of such facts or circumstances to 
the CyberTipline, or any successor to the CyberTipline 
operated by such center. 

"(2) Facts or circumstances. — The facts or circumstances 
described in this paragraph are any facts or circumstances 
from which there is an apparent violation of — 

"(A) section 2251, 2251A, 2252, 2252A, 2252B, or 2260 
that involves child pornography; or 
"(B) section 1466A. 
"(b) Contents of Report. — To the extent the information is 
within the custody or control of an electronic communication service 
provider or a remote computing service provider, the facts and 
circumstances included in each report under subsection (a)(1) may 
include the following information: 

"(1) Information about the involved individual. — 
Information relating to the identity of any individual who 
appears to have violated a Federal law described in subsection 
(a)(2), which may, to the extent reasonably practicable, include 
the electronic mail address, Internet Protocol address, uniform 
resource locator, or any other identifying information, including 
self-reported identifying information. 

"(2) Historical reference. — Information relating to when 
and how a customer or subscriber of an electronic communica- 
tion service or a remote computing service uploaded, trans- 
mitted, or received apparent child pornography or when and 
how apparent child pornography was reported to, or discovered 
by the electronic communication service provider or remote 
computing service provider, including a date and time stamp 
and time zone. 

"(3) Geographic location information. — 

"(A) In general. — Information relating to the 
geographic location of the involved individual or website, 
which may include the Internet Protocol address or verified 
billing address, or, if not reasonably available, at least 
1 form of geographic identifying information, including area 
code or zip code. 

"(B) Inclusion. — The information described in 
subparagraph (A) may also include any geographic informa- 
tion provided to the electronic communication service or 
remote computing service by the customer or subscriber. 
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"(4) Images of apparent child pornography. — Any image 
of apparent child pornography relating to the incident such 
report is regarding. 

"(5) Complete communication. — The complete commu- 
nication containing any image of apparent child pornography, 
including — 

"(A) any data or information regarding the trans- 
mission of the communication; and 

"(B) any images, data, or other digital files contained 
in, or attached to, the communication. 
"(c) Forwarding of Report to Law Enforcement. — 

"(1) In general. — The National Center for Missing and 
Exploited Children shall forward each report made under sub- 
section (a)(1) to any appropriate law enforcement agency des- 
ignated by the Attorney General under subsection (d)(2). 

"(2) State and local law enforcement. — The National 
Center for Missing and Exploited Children may forward any 
report made under subsection (a)(1) to an appropriate law 
enforcement official of a State or political subdivision of a 
State for the purpose of enforcing State criminal law. 
"(3) Foreign law enforcement. — 

"(A) In general. — The National Center for Missing 
and Exploited Children may forward any report made 
under subsection (a)(1) to any appropriate foreign law 
enforcement agency designated by the Attorney General 
under subsection (d)(3), subject to the conditions estab- 
lished by the Attorney General under subsection (d)(3). 

"(B) Transmittal to designated federal agen- 
cies. — If the National Center for Missing and Exploited 
Children forwards a report to a foreign law enforcement 
agency under subparagraph (A), the National Center for 
Missing and Exploited Children shall concurrently provide 
a copy of the report and the identity of the foreign law 
enforcement agency to — 

"(i) the Attorney General; or 

"(ii) the Federal law enforcement agency or agen- 
cies designated by the Attorney General under sub- 
section (d)(2). 
"(d) Attorney General Responsibilities. — 

"(1) In general. — The Attorney General shall enforce this 
section. 

"(2) Designation of federal agencies. — The Attorney 
General shall designate promptly the Federal law enforcement 
agency or agencies to which a report shall be forwarded under 
subsection (c)(1). 

"(3) Designation of foreign agencies. — The Attorney 
General shall promptly — 

"(A) in consultation with the Secretary of State, des- 
ignate the foreign law enforcement agencies to which a 
report may be forwarded under subsection (c)(3); 

"(B) establish the conditions under which such a report 
may be forwarded to such agencies; and 

"(C) develop a process for foreign law enforcement 
agencies to request assistance from Federal law enforce- 
ment agencies in obtaining evidence related to a report 
referred under subsection (c)(3). 
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Lists. "(4) Reporting designated foreign agencies. — The 

Attorney General shall maintain and make available to the 
Department of State, the National Center for Missing and 
Exploited Children, electronic communication service providers, 
remote computing service providers, the Committee on the 
Judiciary of the Senate, and the Committee on the Judiciary 
of the House of Representatives a list of the foreign law enforce- 
ment agencies designated under paragraph (3). 

"(5) Sense of congress regarding designation of for- 
eign agencies. — It is the sense of Congress that — 

"(A) combating the international manufacturing, 
possession, and trade in online child pornography requires 
cooperation with competent, qualified, and appropriately 
trained foreign law enforcement agencies; and 

"(B) the Attorney General, in cooperation with the 
Secretary of State, should make a substantial effort to 
expand the list of foreign agencies designated under para- 
graph (3). 

"(6) Notification to providers. — If an electronic commu- 
nication service provider or remote computing service provider 
notifies the National Center for Missing and Exploited Children 
that the electronic communication service provider or remote 
computing service provider is making a report under this sec- 
tion as the result of a request by a foreign law enforcement 
agency, the National Center for Missing and Exploited Children 
shall— 

"(A) if the Center forwards the report to the requesting 
foreign law enforcement agency or another agency in the 
same country designated by the Attorney General under 
paragraph (3), notify the electronic communication service 
provider or remote computing service provider of — 

"(i) the identity of the foreign law enforcement 
agency to which the report was forwarded; and 

"(ii) the date on which the report was forwarded; 

or 

"(B) notify the electronic communication service pro- 
vider or remote computing service provider if the Center 
declines to forward the report because the Center, in con- 
sultation with the Attorney General, determines that no 
law enforcement agency in the foreign country has been 
designated by the Attorney General under paragraph (3). 
"(e) Failure To Report. — An electronic communication service 
provider or remote computing service provider that knowingly and 
willfully fails to make a report required under subsection (a)(1) 
shall be fined — 

"(1) in the case of an initial knowing and willful failure 
to make a report, not more than $150,000; and 

"(2) in the case of any second or subsequent knowing and 
willful failure to make a report, not more than $300,000. 
"(f) Protection of Privacy. — Nothing in this section shall 
be construed to require an electronic communication service pro- 
vider or a remote computing service provider to — 

"(1) monitor any user, subscriber, or customer of that pro- 
vider; 

"(2) monitor the content of any communication of any per- 
son described in paragraph (1); or 
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"(3) affirmatively seek facts or circumstances described in 
sections (a) and (b). 

"(g) Conditions of Disclosure Information Contained 
Within Report. — 

"(1) In general. — Except as provided in paragraph (2), 
a law enforcement agency that receives a report under sub- 
section (c) shall not disclose any information contained in that 
report. 

"(2) Permitted disclosures by law enforcement. — 

"(A) In general. — A law enforcement agency may dis- 
close information in a report received under subsection 

(0— 

"(i) to an attorney for the government for use in 
the performance of the official duties of that attorney; 

"(ii) to such officers and employees of that law 
enforcement agency, as may be necessary in the 
performance of their investigative and recordkeeping 
functions; 

"(hi) to such other government personnel 
(including personnel of a State or subdivision of a 
State) as are determined to be necessary by an attorney 
for the government to assist the attorney in the 
performance of the official duties of the attorney in 
enforcing Federal criminal law; 

"(iv) if the report discloses a violation of State 
criminal law, to an appropriate official of a State or 
subdivision of a State for the purpose of enforcing 
such State law; 

"(v) to a defendant in a criminal case or the 
attorney for that defendant, subject to the terms and 
limitations under section 3509(m) or a similar State 
law, to the extent the information relates to a criminal 
charge pending against that defendant; 

"(vi) subject to subparagraph (B), to an electronic 
communication service provider or remote computing 
provider if necessary to facilitate response to legal 
process issued in connection to a criminal investigation, 
prosecution, or post-conviction remedy relating to that 
report; and 

"(vii) as ordered by a court upon a showing of 
good cause and pursuant to any protective orders or 
other conditions that the court may impose. 
"(B) Limitations. — 

"(i) Limitations on further disclosure. — The 
electronic communication service provider or remote 
computing service provider shall be prohibited from 
disclosing the contents of a report provided under 
subparagraph (A)(vi) to any person, except as necessary 
to respond to the legal process. 

"(ii) Effect. — Nothing in subparagraph (A)(vi) 
authorizes a law enforcement agency to provide child 
pornography images to an electronic communications 
service provider or a remote computing service. 
"(3) Permitted disclosures by the national center for 
missing and exploited children. — The National Center for 
Missing and Exploited Children may disclose information 
received in a report under subsection (a) only — 
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"(A) to any Federal law enforcement agency designated 
by the Attorney General under subsection (d)(2); 

"(B) to any State, local, or tribal law enforcement 
agency involved in the investigation of child pornography, 
child exploitation, kidnapping, or enticement crimes; 

"(C) to any foreign law enforcement agency designated 
by the Attorney General under subsection (d)(3); and 

"(D) to an electronic communication service provider 
or remote computing service provider as described in sec- 
tion 2258C. 
"(h) Preservation. — 

"(1) In general. — For the purposes of this section, the 
notification to an electronic communication service provider 
or a remote computing service provider by the CyberTipline 
of receipt of a report under subsection (a)(1) shall be treated 
as a request to preserve, as if such request was made pursuant 
to section 2703(f). 

"(2) Preservation of report. — Pursuant to paragraph (1), 
an electronic communication service provider or a remote com- 
puting service shall preserve the contents of the report provided 
pursuant to subsection (b) for 90 days after such notification 
by the CyberTipline. 

"(3) Preservation of commingled images. — Pursuant to 
paragraph (1), an electronic communication service provider 
or a remote computing service shall preserve any images, data, 
or other digital files that are commingled or interspersed among 
the images of apparent child pornography within a particular 
communication or user-created folder or directory. 

"(4) Protection of preserved materials. — An electronic 
communications service or remote computing service preserving 
materials under this section shall maintain the materials in 
a secure location and take appropriate steps to limit access 
by agents or employees of the service to the materials to that 
access necessary to comply with the requirements of this sub- 
section. 

"(5) Authorities and duties not affected. — Nothing in 
this section shall be construed as replacing, amending, or other- 
wise interfering with the authorities and duties under section 
2703. 

18 USC 2258B. "SEC. 2258B. LIMITED LIABILITY FOR ELECTRONIC COMMUNICATION 

SERVICE PROVIDERS, REMOTE COMPUTING SERVICE 
PROVIDERS, OR DOMAIN NAME REGISTRAR. 

"(a) In General. — Except as provided in subsection (b), a civil 
claim or criminal charge against an electronic communication 
service provider, a remote computing service provider, or domain 
name registrar, including any director, officer, employee, or agent 
of such electronic communication service provider, remote com- 
puting service provider, or domain name registrar arising from 
the performance of the reporting or preservation responsibilities 
of such electronic communication service provider, remote com- 
puting service provider, or domain name registrar under this sec- 
tion, section 2258A, or section 2258C may not be brought in any 
Federal or State court. 

"(b) Intentional, Reckless, or Other Misconduct. — Sub- 
section (a) shall not apply to a claim if the electronic communication 
service provider, remote computing service provider, or domain 
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name registrar, or a director, officer, employee, or agent of that 
electronic communication service provider, remote computing 
service provider, or domain name registrar — 

"(1) engaged in intentional misconduct; or 

"(2) acted, or failed to act — 
"(A) with actual malice; 

"(B) with reckless disregard to a substantial risk of 
causing physical injury without legal justification; or 

"(C) for a purpose unrelated to the performance of 
any responsibility or function under this section, sections 
2258A, 2258C, 2702, or 2703. 
"(c) Minimizing Access. — An electronic communication service 
provider, a remote computing service provider, and domain name 
registrar shall — 

"(1) minimize the number of employees that are provided 
access to any image provided under section 2258A or 2258C; 
and 

"(2) ensure that any such image is permanently destroyed, 
upon a request from a law enforcement agency to destroy 
the image. 

"SEC. 2258C. USE TO COMBAT CHILD PORNOGRAPHY OF TECHNICAL 18 USC 2258C. 
ELEMENTS RELATING TO IMAGES REPORTED TO THE 
CYBERTIPLINE. 

"(a) Elements. — 

"(1) In general. — The National Center for Missing and 
Exploited Children may provide elements relating to any 
apparent child pornography image of an identified child to 
an electronic communication service provider or a remote com- 
puting service provider for the sole and exclusive purpose of 
permitting that electronic communication service provider or 
remote computing service provider to stop the further trans- 
mission of images. 

"(2) Inclusions. — The elements authorized under para- 
graph (1) may include hash values or other unique identifiers 
associated with a specific image, Internet location of images, 
and other technological elements that can be used to identify 
and stop the transmission of child pornography. 

"(3) Exclusion. — The elements authorized under para- 
graph (1) may not include the actual images. 
"(b) Use by Electronic Communication Service Providers 
and Remote Computing Service Providers. — Any electronic 
communication service provider or remote computing service pro- 
vider that receives elements relating to any apparent child pornog- 
raphy image of an identified child from the National Center for 
Missing and Exploited Children under this section may use such 
information only for the purposes described in this section, provided 
that such use shall not relieve that electronic communication service 
provider or remote computing service provider from its reporting 
obligations under section 2258A. 

"(c) Limitations. — Nothing in subsections (a) or (b) requires 
electronic communication service providers or remote computing 
service providers receiving elements relating to any apparent child 
pornography image of an identified child from the National Center 
for Missing and Exploited Children to use the elements to stop 
the further transmission of the images. 
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"(d) Provision of Elements to Law Enforcement. — The 
National Center for Missing and Exploited Children shall make 
available to Federal, State, and local law enforcement involved 
in the investigation of child pornography crimes elements, including 
hash values, relating to any apparent child pornography image 
of an identified child reported to the National Center for Missing 
and Exploited Children. 

"(e) Use by Law Enforcement. — Any Federal, State, or local 
law enforcement agency that receives elements relating to any 
apparent child pornography image of an identified child from the 
National Center for Missing and Exploited Children under section 
(d) may use such elements only in the performance of the official 
duties of that agency to investigate child pornography crimes. 

18USC2258D. "SEC. 2258D. LIMITED LIABILITY FOR THE NATIONAL CENTER FOR 

MISSING AND EXPLOITED CHILDREN. 

"(a) In General. — Except as provided in subsections (b) and 
(c), a civil claim or criminal charge against the National Center 
for Missing and Exploited Children, including any director, officer, 
employee, or agent of such center, arising from the performance 
of the CyberTipline responsibilities or functions of such center, 
as described in this section, section 2258A or 2258C of this title, 
or section 404 of the Missing Children's Assistance Act (42 U.S.C. 
5773), or from the effort of such center to identify child victims 
may not be brought in any Federal or State court. 

"(b) Intentional, Reckless, or Other Misconduct. — Sub- 
section (a) shall not apply to a claim or charge if the National 
Center for Missing and Exploited Children, or a director, officer, 
employee, or agent of such center — 

"(1) engaged in intentional misconduct; or 
"(2) acted, or failed to act — 
"(A) with actual malice; 

"(B) with reckless disregard to a substantial risk of 
causing injury without legal justification; or 

"(C) for a purpose unrelated to the performance of 
any responsibility or function under this section, section 
2258A or 2258C of this title, or section 404 of the Missing 
Children's Assistance Act (42 U.S.C. 5773). 
"(c) Ordinary Business Activities. — Subsection (a) shall not 
apply to an act or omission relating to an ordinary business activity, 
including general administration or operations, the use of motor 
vehicles, or personnel management. 

"(d) Minimizing Access. — The National Center for Missing and 
Exploited Children shall — 

"(1) minimize the number of employees that are provided 
access to any image provided under section 2258A; and 

"(2) ensure that any such image is permanently destroyed 
upon notification from a law enforcement agency. 

18 USC 2258E. "SEC. 2258E. DEFINITIONS. 

"In sections 2258A through 2258D— 

"(1) the terms 'attorney for the government' and 'State' 
have the meanings given those terms in rule 1 of the Federal 
Rules of Criminal Procedure; 

"(2) the term 'electronic communication service' has the 
meaning given that term in section 2510; 
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"(3) the term 'electronic mail address' has the meaning 
given that term in section 3 of the CAN-SPAM Act of 2003 
(15 U.S.C. 7702); 

"(4) the term 'Internet' has the meaning given that term 
in section 1101 of the Internet Tax Freedom Act (47 U.S.C. 
151 note); 

"(5) the term 'remote computing service' has the meaning 
given that term in section 2711; and 

"(6) the term 'website' means any collection of material 
placed in a computer server-based file archive so that it is 
publicly accessible, over the Internet, using hypertext transfer 
protocol or any successor protocol.", 
(b) Technical and Conforming Amendments. — 

(1) Repeal of superceded provision. — Section 227 of the 
Crime Control Act of 1990 (42 U.S.C. 13032) is repealed. 

(2) Technical corrections. — Section 2702 of title 18, 
United States Code, is amended — 

(A) in subsection (b)(6), by striking "section 227 of 
the Victims of Child Abuse Act of 1990 (42 U.S.C. 13032)" 
and inserting "section 2258A"; and 

(B) in subsection (c)(5), by striking "section 227 of 
the Victims of Child Abuse Act of 1990 (42 U.S.C. 13032)" 
and inserting "section 2258A". 

(3) Table of sections. — The table of sections for chapter 
110 of title 18, United States Code, is amended by inserting 
after the item relating to section 2258 the following: 

"2258A. Reporting requirements of electronic communication service providers and 
remote computing service providers. 

"2258B. Limited liability for electronic communication service providers and remote 
computing service providers. 

"2258C Use to combat child pornography of technical elements relating to images 
reported to the CyberTipline. 

"2258D. Limited liability for the National Center for Missing and Exploited Chil- 
dren. 

"2258E. Definitions.". 
SEC. 502. REPORTS. 

(a) Attorney General Report on Implementation, Inves- 
tigative Methods and Information Sharing. — Not later than 
12 months after the date of enactment of this Act, the Attorney 
General shall submit a report to the Committee on the Judiciary 
of Senate and the Committee on the Judiciary of the House of 
Representatives on — 

(1) the structure established in this Act, including the 
respective functions of the National Center for Missing and 
Exploited Children, Department of Justice, and other entities 
that participate in information sharing under this Act; 

(2) an assessment of the legal and constitutional implica- 
tions of such structure; 

(3) the privacy safeguards contained in the reporting 
requirements, including the training, qualifications, recruit- 
ment and screening of all Federal and non-Federal personnel 
implementing this Act; and 

(4) information relating to the aggregate number of 
incidents reported under section 2258A(b) of title 18, United 
States Code, to Federal and State law enforcement agencies 
based on the reporting requirements under this Act and the 
aggregate number of times that elements are provided to 
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communication service providers under section 2258C of such 
title. 

(b) GAO Audit and Report on Efficiency and Effective- 
ness. — Not later than 2 years after the date of enactment of this 
Act, the Comptroller General shall conduct an audit and submit 
a report to the Committee on the Judiciary of the Senate and 
to the Committee on the Judiciary of the House of Representatives 
on — 

(1) the efforts, activities, and actions of the CyberTipline 
of the National Center for Missing and Exploited Children, 
or any successor to the CyberTipline, and the Attorney General 
in achieving the goals and purposes of this Act, as well as 
in carrying out any responsibilities or duties assigned to each 
such individual or agency under this Act; 

(2) any legislative, administrative, or regulatory changes 
that the Comptroller General recommends be taken by or on 
behalf of the Attorney General to better achieve such goals 
and purposes, and to more effectively carry out such responsibil- 
ities and duties; 

(3) the effectiveness of any actions taken and efforts made 
by the CyberTipline of the National Center for Missing and 
Exploited Children, or any successor to the CyberTipline and 
the Attorney General to — 

(A) minimize duplicating the efforts, materials, facili- 
ties, and procedures of any other Federal agency respon- 
sible for the enforcement, investigation, or prosecution of 
child pornography crimes; and 

(B) enhance the efficiency and consistency with which 
Federal funds and resources are expended to enforce, inves- 
tigate, or prosecute child pornography crimes, including 
the use of existing personnel, materials, technologies, and 
facilities; and 

(4) any actions or efforts that the Comptroller General 
recommends be taken by the Attorney General to reduce 
duplication of efforts and increase the efficiency and consistency 
with which Federal funds and resources are expended to 
enforce, investigate, or prosecute child pornography crimes. 

SEC. 503. SEVERABILITY. 

If any provision of this title or amendment made by this title 
is held to be unconstitutional, the remainder of the provisions 
of this title or amendments made by this title — 

(1) shall remain in full force and effect; and 
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(2) shall not be affected by the holding. 
Approved October 13, 2008. 
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Public Law 110-402 
110th Congress 

An Act 

Oct 13 2008 ^° exten ^ ^ e authority of the United States Supreme Court Police to protect 
' ' " " court officials off the Supreme Court Grounds and change the title of the Adminis- 



[S. 3296] trative Assistant to the Chief Justice. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. UNITED STATES SUPREME COURT POLICE AND COUN- 
SELOR TO THE CHIEF JUSTICE. 

(a) Extension of Authority of the United States Supreme 
Court Police To Protect Court Officials Off the Supreme 
Court Grounds.— Section 6121(b)(2) of title 40, United States 
Code, is amended by striking "2008" and inserting "2013". 

(b) Counselor to the Chief Justice. — 

(1) Office of federal judicial administration. — Section 
133(b)(2) of title 28, United States Code, is amended by striking 
"administrative assistant" and inserting "Counselor". 

(2) Judicial official.— Section 376(a) of title 28, United 
States Code, is amended — 

(A) in paragraph (1)(E), by striking "an administrative 
assistant" and inserting "a Counselor"; and 

(B) in paragraph (2)(E), by striking "an administrative 
assistant" and inserting "a Counselor". 

(3) Administrative assistant to the chief justice. — 

(A) In general.— Section 677 of title 28, United States 
Code, is amended — 

(i) in the section heading, by striking "Adminis- 
trative Assistant" and inserting "Counselor"; 

(ii) in subsection (a) — 

(I) in the first sentence, by striking "an 
Administrative Assistant" and inserting "a Coun- 
selor"; and 

(II) in the second and third sentences, by 
striking "Administrative Assistant" each place that 
term appears and inserting "Counselor"; and 

(iii) in subsections (b) and (c), by striking "Adminis- 
trative Assistant" each place that term appears and 
inserting "Counselor". 

(B) Table of sections. — The table of sections for 
chapter 45 of title 28, United States Code, is amended 
by striking the item relating to section 677 and inserting 
the following: 



"677. Counselor to the Chief Justice.". 
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SEC. 2. LIMITATION ON ACCEPTANCE OF HONORARY CLUB MEMBER- 5 USC 7353 note 
SHIPS. 

(a) Definitions. — In this section: 

(1) Gift. — The term "gift" has the meaning given under 
section 109(5) of the Ethics in Government Act of 1978 (5 
U.S.C. App.). 

(2) Judicial officer. — The term "judicial officer" has the 
meaning given under section 109(10) of the Ethics in Govern- 
ment Act of 1978 (5 U.S.C. App.). 

(b) Prohibition on Acceptance of Honorary Club Member- 
ships. — A judicial officer may not accept a gift of an honorary 
club membership with a value of more than $50 in any calendar 
year. 

Approved October 13, 2008. 



LEGISLATIVE HISTORY— S. 3296: 
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[S. 3325] 



Prioritizing 
Resources and 
Organization for 
Intellectual 
Property Act of 
2008. 

15 USC 8101 
note. 



Public Law 110-403 
110th Congress 



An Act 



To enhance remedies for violations of intellectual property laws, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Prioritizing 
Resources and Organization for Intellectual Property Act of 2008". 

(b) Table of Contents. — The table of contents is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Reference. 
Sec. 3. Definition. 

TITLE I— ENHANCEMENTS TO CTVIL INTELLECTUAL PROPERTY LAWS 

Sec. 101. Registration of claim. 

Sec. 102. Civil remedies for infringement. 

Sec. 103. Treble damages in counterfeiting cases. 

Sec. 104. Statutory damages in counterfeiting cases. 

Sec. 105. Importation and exportation. 

TITLE II— ENHANCEMENTS TO CRIMINAL INTELLECTUAL PROPERTY 

LAWS 

Sec. 201. Criminal copyright infringement. 

Sec. 202. Trafficking in counterfeit labels, illicit labels, or counterfeit documenta- 
tion or packaging for works that can be copyrighted. 
Sec. 203. Unauthorized fixation. 
Sec. 204. Unauthorized recording of motion pictures. 
Sec. 205. Trafficking in counterfeit goods or services. 
Sec. 206. Forfeiture, destruction, and restitution. 
Sec. 207. Forfeiture under Economic Espionage Act. 
Sec. 208. Criminal infringement of a copyright. 
Sec. 209. Technical and conforming amendments. 

TITLE III— COORDINATION AND STRATEGIC PLANNING OF FEDERAL 
EFFORT AGAINST COUNTERFEITING AND INFRINGEMENT 

Sec. 301. Intellectual Property Enforcement Coordinator. 

Sec. 302. Definition. 

Sec. 303. Joint strategic plan. 

Sec. 304. Reporting. 

Sec. 305. Savings and repeals. 

Sec. 306. Authorization of appropriations. 



TITLE IV— DEPARTMENT OF JUSTICE PROGRAMS 



Sec 
Sec 



401. 
402. 



Local law enforcement grants. 

Improved investigative and forensic resources for enforcement of laws re- 
lated to intellectual property crimes. 
Sec. 403. Additional funding for resources to investigate and prosecute intellectual 

property crimes and other criminal activity involving computers. 
Sec. 404. Annual reports. 

TITLE V— MISCELLANEOUS 
Sec. 501. GAO study on protection of intellectual property of manufacturers. 
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Sec. 502. GAO audit and report on nonduplication and efficiency. 
Sec. 503. Sense of Congress. 

SEC. 2. REFERENCE. 

Any reference in this Act to the "Trademark Act of 1946" 
refers to the Act entitled "An Act to provide for the registration 
of trademarks used in commerce, to carry out the provisions of 
certain international conventions, and for other purposes", approved 
July 5, 1946 (15 U.S.C. 1051 et seq.). 

SEC. 3. DEFINITION. 15 USC 1801. 

In this Act, the term "United States person" means — 

(1) any United States resident or national, 

(2) any domestic concern (including any permanent 
domestic establishment of any foreign concern), and 

(3) any foreign subsidiary or affiliate (including any perma- 
nent foreign establishment) of any domestic concern that is 
controlled in fact by such domestic concern, 

except that such term does not include an individual who resides 
outside the United States and is employed by an individual or 
entity other than an individual or entity described in paragraph 
(1), (2), or (3). 

TITLE I— ENHANCEMENTS TO CIVIL 
INTELLECTUAL PROPERTY LAWS 



SEC. 101. REGISTRATION OF CLAIM. 

(a) Limitation to Civil Actions; Harmless Error. — Section 
411 of title 17, United States Code, is amended — 

(1) in the section heading, by inserting "CIVIL" before 
"INFRINGEMENT" ; 

(2) in subsection (a) — 

(A) in the first sentence, by striking "no action" and 
inserting "no civil action"; and 

(B) in the second sentence, by striking "an action" 
and inserting "a civil action"; 

(3) by redesignating subsection (b) as subsection (c); 

(4) in subsection (c), as so redesignated by paragraph (3), 
by striking "506 and sections 509 and" and inserting "505 
and section"; and 

(5) by inserting after subsection (a) the following: 

"(b)(1) A certificate of registration satisfies the requirements 
of this section and section 412, regardless of whether the certificate 
contains any inaccurate information, unless — 

"(A) the inaccurate information was included on the 

application for copyright registration with knowledge that it 

was inaccurate; and 

"(B) the inaccuracy of the information, if known, would 

have caused the Register of Copyrights to refuse registration. 

"(2) In any case in which inaccurate information described 
under paragraph (1) is alleged, the court shall request the Register 
of Copyrights to advise the court whether the inaccurate informa- 
tion, if known, would have caused the Register of Copyrights to 
refuse registration. 

"(3) Nothing in this subsection shall affect any rights, obliga- 
tions, or requirements of a person related to information contained 
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in a registration certificate, except for the institution of and rem- 
edies in infringement actions under this section and section 412.". 
(b) Technical and Conforming Amendments. — 

(1) Section 412 of title 17, United States Code, is amended 
by striking "411(b)" and inserting "411(c)". 

(2) The item relating to section 411 in the table of sections 
for chapter 4 of title 17, United States Code, is amended to 
read as follows: 

"Sec. 411. Registration and civil infringement actions.". 
SEC. 102. CIVIL REMEDIES FOR INFRINGEMENT. 

(a) In General. — Section 503(a) of title 17, United States Code, 
is amended to read as follows: 

"(a)(1) At any time while an action under this title is pending, 
the court may order the impounding, on such terms as it may 
deem reasonable — 

"(A) of all copies or phonorecords claimed to have been 

made or used in violation of the exclusive right of the copyright 

owner; 

"(B) of all plates, molds, matrices, masters, tapes, film 
negatives, or other articles by means of which such copies 
of phonorecords may be reproduced; and 

"(C) of records documenting the manufacture, sale, or 
receipt of things involved in any such violation, provided that 
any records seized under this subparagraph shall be taken 
into the custody of the court. 
Records. "(2) For impoundments of records ordered under paragraph 

Protective order. (1)(C), the court shall enter an appropriate protective order with 
respect to discovery and use of any records or information that 
has been impounded. The protective order shall provide for appro- 
priate procedures to ensure that confidential, private, proprietary, 
or privileged information contained in such records is not improperly 
disclosed or used. 

"(3) The relevant provisions of paragraphs (2) through (11) 
of section 34(d) of the Trademark Act (15 U.S.C. 1116(d)(2) through 
(11)) shall extend to any impoundment of records ordered under 
paragraph (1)(C) that is based upon an ex parte application, not- 
withstanding the provisions of rule 65 of the Federal Rules of 
Civil Procedure. Any references in paragraphs (2) through (11) 
of section 34(d) of the Trademark Act to section 32 of such Act 
shall be read as references to section 501 of this title, and references 
to use of a counterfeit mark in connection with the sale, offering 
for sale, or distribution of goods or services shall be read as ref- 
erences to infringement of a copyright.". 

(b) Protective Order for Seized Records. — Section 34(d)(7) 
of the Trademark Act (15 U.S.C. 1116(d)(7)) is amended to read 
as follows: 

"(7) Any materials seized under this subsection shall be 
taken into the custody of the court. For seizures made under 
this section, the court shall enter an appropriate protective 
order with respect to discovery and use of any records or 
information that has been seized. The protective order shall 
provide for appropriate procedures to ensure that confidential, 
private, proprietary, or privileged information contained in such 
records is not improperly disclosed or used.". 



PUBLIC LAW 110-403— OCT. 13, 2008 



122 STAT. 4259 



SEC. 103. TREBLE DAMAGES IN COUNTERFEITING CASES. 

Section 35(b) of the Trademark Act of 1946 (15 U.S.C. 1117(b)) 
is amended to read as follows: 

"(b) In assessing damages under subsection (a) for any violation 
of section 32(l)(a) of this Act or section 220506 of title 36, United 
States Code, in a case involving use of a counterfeit mark or 
designation (as defined in section 34(d) of this Act), the court 
shall, unless the court finds extenuating circumstances, enter judg- 
ment for three times such profits or damages, whichever amount 
is greater, together with a reasonable attorney's fee, if the violation 
consists of — 

"(1) intentionally using a mark or designation, knowing 
such mark or designation is a counterfeit mark (as defined 
in section 34(d) of this Act), in connection with the sale, offering 
for sale, or distribution of goods or services; or 

"(2) providing goods or services necessary to the commission 
of a violation specified in paragraph (1), with the intent that 
the recipient of the goods or services would put the goods 
or services to use in committing the violation. 
In such a case, the court may award prejudgment interest on 
such amount at an annual interest rate established under section 
6621(a)(2) of the Internal Revenue Code of 1986, beginning on 
the date of the service of the claimant's pleadings setting forth 
the claim for such entry of judgment and ending on the date 
such entry is made, or for such shorter time as the court considers 
appropriate.". 

SEC. 104. STATUTORY DAMAGES IN COUNTERFEITING CASES. 

Section 35(c) of the Trademark Act of 1946 (15 U.S.C. 1117) 
is amended — 

(1) in paragraph (1) — 

(A) by striking "$500" and inserting "$1,000"; and 

(B) by striking "$100,000" and inserting "$200,000"; 

and 

(2) in paragraph (2), by striking "$1,000,000" and inserting 
"$2,000,000". 

SEC. 105. IMPORTATION AND EXPORTATION. 

(a) In General. — The heading for chapter 6 of title 17, United 
States Code, is amended to read as follows: 

"CHAPTER 6— MANUFACTURING REQUIREMENTS, 
IMPORTATION, AND EXPORTATION". 

(b) Amendment on Exportation. — Section 602(a) of title 17, 
United States Code, is amended — 

(1) by redesignating paragraphs (1) through (3) as subpara- 
graphs (A) through (C), respectively, and moving such subpara- 
graphs 2 ems to the right; 

(2) by striking "(a)" and inserting "(a) Infringing Importa- 
tion or Exportation. — 

"(1) Importation. — "; 

(3) by striking "This subsection does not apply to — " and 
inserting the following: 

"(2) Importation or exportation of infringing items. — 
Importation into the United States or exportation from the 
United States, without the authority of the owner of copyright 
under this title, of copies or phonorecords, the making of which 
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either constituted an infringement of copyright, or which would 
have constituted an infringement of copyright if this title had 
been applicable, is an infringement of the exclusive right to 
distribute copies or phonorecords under section 106, actionable 
under sections 501 and 506. 

"(3) Exceptions. — This subsection does not apply to — "; 

(4) in paragraph (3)(A) (as redesignated by this subsection) 
by inserting "or exportation" after "importation"; and 

(5) in paragraph (3)(B) (as redesignated by this sub- 
section) — 

(A) by striking "importation, for the private use of 
the importer" and inserting "importation or exportation, 
for the private use of the importer or exporter"; and 

(B) by inserting "or departing from the United States" 
after "United States". 

(c) Conforming Amendments. — (1) Section 602 of title 17, 
United States Code, is further amended — 

(A) in the section heading, by inserting "or exportation" 
after "importation"; and 

(B) in subsection (b) — 

(i) by striking "(b) In a case" and inserting "(b) Import 
Prohibition. — In a case"; 

(ii) by striking "the United States Customs Service" 
and inserting "United States Customs and Border Protec- 
tion"; and 

(iii) by striking "the Customs Service" and inserting 
"United States Customs and Border Protection". 

(2) Section 601(b)(2) of title 17, United States Code, is amended 
by striking "the United States Customs Service" and inserting 
"United States Customs and Border Protection". 

(3) The item relating to chapter 6 in the table of chapters 
for title 17, United States Code, is amended to read as follows: 

"6. Manufacturing Requirements, Importation, and Exportation 601". 

TITLE II— ENHANCEMENTS TO CRIMI- 
NAL INTELLECTUAL PROPERTY LAWS 

SEC. 201. CRIMINAL COPYRIGHT INFRINGEMENT. 

(a) Forfeiture and Destruction; Restitution. — Section 
506(b) of title 17, United States Code, is amended to read as 
follows: 

"(b) Forfeiture, Destruction, and Restitution. — Forfeiture, 
destruction, and restitution relating to this section shall be subject 
to section 2323 of title 18, to the extent provided in that section, 
in addition to any other similar remedies provided by law.". 

(b) Seizures and Forfeitures. — 

(1) Repeal. — Section 509 of title 17, United States Code, 
is repealed. 

(2) Technical and conforming amendment. — The table 
of sections for chapter 5 of title 17, United States Code, is 
amended by striking the item relating to section 509. 

SEC. 202. TRAFFICKING IN COUNTERFEIT LABELS, ILLICIT LABELS, 
OR COUNTERFEIT DOCUMENTATION OR PACKAGING FOR 
WORKS THAT CAN BE COPYRIGHTED. 

Section 2318 of title 18, United States Code, is amended — 
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(1) in subsection (a) — 

(A) by redesignating subparagraphs (A) through (G) 
as clauses (i) through (vii), respectively; 

(B) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; and 

(C) by striking "Whoever" and inserting "(1) Whoever"; 

(2) by amending subsection (d) to read as follows: 

"(d) Forfeiture and Destruction of Property; Restitu- 
tion. — Forfeiture, destruction, and restitution relating to this sec- 
tion shall be subject to section 2323, to the extent provided in 
that section, in addition to any other similar remedies provided 
by law."; and 

(3) by striking subsection (e) and redesignating subsection 
(f) as subsection (e). 

SEC. 203. UNAUTHORIZED FIXATION. 

(a) Section 2319A(b) of title 18, United States Code, is amended 
to read as follows: 

"(b) Forfeiture and Destruction of Property; Restitu- 
tion. — Forfeiture, destruction, and restitution relating to this sec- 
tion shall be subject to section 2323, to the extent provided in 
that section, in addition to any other similar remedies provided 
by law.". 

(b) Section 2319A(c) of title 18, United States Code, is amended Regulations, 
by striking the second sentence and inserting: "The Secretary of 
Homeland Security shall issue regulations by which any performer 

may, upon payment of a specified fee, be entitled to notification 
by United States Customs and Border Protection of the importation 
of copies or phonorecords that appear to consist of unauthorized 
fixations of the sounds or sounds and images of a live musical 
performance.". 

SEC. 204. UNAUTHORIZED RECORDING OF MOTION PICTURES. 

Section 2319B(b) of title 18, United States Code, is amended 
to read as follows: 

"(b) Forfeiture and Destruction of Property; Restitu- 
tion. — Forfeiture, destruction, and restitution relating to this sec- 
tion shall be subject to section 2323, to the extent provided in 
that section, in addition to any other similar remedies provided 
by law.". 

SEC. 205. TRAFFICKING IN COUNTERFEIT GOODS OR SERVICES. 

(a) In General. — Section 2320 of title 18, United States Code, 
is amended — 

(1) in subsection (a) — 

(A) by striking "Whoever" and inserting "Offense. — 

"(1) In general. — Whoever;"; 

(B) by moving the remaining text 2 ems to the right; 

and 

(C) by adding at the end the following: 
"(2) Serious bodily harm or death. — 

"(A) Serious bodily harm. — If the offender knowingly 
or recklessly causes or attempts to cause serious bodily 
injury from conduct in violation of paragraph (1), the pen- 
alty shall be a fine under this title or imprisonment for 
not more than 20 years, or both. 
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"(B) Death. — If the offender knowingly or recklessly 
causes or attempts to cause death from conduct in violation 
of paragraph (1), the penalty shall be a fine under this 
title or imprisonment for any term of years or for life, 
or both."; and 

(2) by adding at the end the following: 

"(h) Transshipment and Exportation. — No goods or services, 
the trafficking in of which is prohibited by this section, shall be 
transshipped through or exported from the United States. Any 
such transshipment or exportation shall be deemed a violation 
of section 42 of an Act to provide for the registration of trademarks 
used in commerce, to carry out the provisions of certain inter- 
national conventions, and for other purposes, approved July 5, 
1946 (commonly referred to as the 'Trademark Act of 1946' or 
the 'Lanham Act').". 

(b) Forfeiture and Destruction of Property; Restitu- 
tion. — Section 2320(b) of title 18, United States Code, is amended 
to read as follows: 

"(b) Forfeiture and Destruction of Property; Restitu- 
tion. — Forfeiture, destruction, and restitution relating to this sec- 
tion shall be subject to section 2323, to the extent provided in 
that section, in addition to any other similar remedies provided 
by law.". 

SEC. 206. FORFEITURE, DESTRUCTION, AND RESTITUTION. 

(a) In General. — Chapter 113 of title 18, United States Code, 
is amended by adding at the end the following: 

Court orders "SEC. 2323. FORFEITURE, DESTRUCTION, AND RESTITUTION. 

"(a) Civil Forfeiture. — 

"(1) Property subject to forfeiture. — The following 
property is subject to forfeiture to the United States Govern- 
ment: 

"(A) Any article, the making or trafficking of which 
is, prohibited under section 506 of title 17, or section 2318, 
2319, 2319A, 2319B, or 2320, or chapter 90, of this title. 

"(B) Any property used, or intended to be used, in 
any manner or part to commit or facilitate the commission 
of an offense referred to in subparagraph (A). 

"(C) Any property constituting or derived from any 
proceeds obtained directly or indirectly as a result of the 
commission of an offense referred to in subparagraph (A). 
"(2) Procedures. — The provisions of chapter 46 relating 
to civil forfeitures shall extend to any seizure or civil forfeiture 
Protective order. under this section. For seizures made under this section, the 

court shall enter an appropriate protective order with respect 
to discovery and use of any records or information that has 
been seized. The protective order shall provide for appropriate 
procedures to ensure that confidential, private, proprietary, 
or privileged information contained in such records is not 
improperly disclosed or used. At the conclusion of the forfeiture 
proceedings, unless otherwise requested by an agency of the 
United States, the court shall order that any property forfeited 
under paragraph (1) be destroyed, or otherwise disposed of 
according to law. 
"(b) Criminal Forfeiture. — 

"(1) Property subject to forfeiture. — The court, in 
imposing sentence on a person convicted of an offense under 
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section 506 of title 17, or section 2318, 2319, 2319A, 2319B, 
or 2320, or chapter 90, of this title, shall order, in addition 
to any other sentence imposed, that the person forfeit to the 
United States Government any property subject to forfeiture 
under subsection (a) for that offense. 
"(2) Procedures. — 

"(A) In general. — The forfeiture of property under 
paragraph (1), including any seizure and disposition of 
the property and any related judicial or administrative 
proceeding, shall be governed by the procedures set forth 
in section 413 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 853), other than 
subsection (d) of that section. 

"(B) Destruction. — At the conclusion of the forfeiture 
proceedings, the court, unless otherwise requested by an 
agency of the United States shall order that any — 

"(i) forfeited article or component of an article 
bearing or consisting of a counterfeit mark be destroyed 
or otherwise disposed of according to law; and 

"(ii) infringing items or other property described 
in subsection (a)(1)(A) and forfeited under paragraph 
(1) of this subsection be destroyed or otherwise dis- 
posed of according to law. 
"(c) Restitution. — When a person is convicted of an offense 
under section 506 of title 17 or section 2318, 2319, 2319A, 2319B, 
or 2320, or chapter 90, of this title, the court, pursuant to sections 
3556, 3663A, and 3664 of this title, shall order the person to 
pay restitution to any victim of the offense as an offense against 
property referred to in section 3663A(c)(l)(A)(ii) of this title.". 

(b) Technical and Conforming Amendment. — The table of 
sections for chapter 113 of title 18, United States Code, is amended 
by adding at the end the following: 

"Sec. 2323. Forfeiture, destruction, and restitution.". 

SEC. 207. FORFEITURE UNDER ECONOMIC ESPIONAGE ACT. 

Section 1834 of title 18, United States Code, is amended to 
read as follows: 

"SEC. 1834. CRIMINAL FORFEITURE. 

"Forfeiture, destruction, and restitution relating to this chapter 
shall be subject to section 2323, to the extent provided in that 
section, in addition to any other similar remedies provided by 
law.". 

SEC. 208. CRIMINAL INFRINGEMENT OF A COPYRIGHT. 

Section 2319 of title 18, United States Code, is amended — 

(1) in subsection (b)(2) — 

(A) by inserting "is a felony and" after "offense" the 
first place such term appears; and 

(B) by striking "paragraph (1)" and inserting "sub- 
section (a)"; 

(2) in subsection (c)(2) — 

(A) by inserting "is a felony and" after "offense" the 
first place such term appears; and 

(B) by striking "paragraph (1)" and inserting "sub- 
section (a)"; 

(3) in subsection (d)(3) — 
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(A) by inserting "is a felony and" after "offense" the 
first place such term appears; and 

(B) by inserting "under subsection (a)" before the semi- 
colon; and 

(4) in subsection (d)(4), by inserting "is a felony and" after 
"offense" the first place such term appears. 

SEC. 209. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Amendments to Title 17, United States Code. — 

(1) Section 109 (b)(4) of title 17, United States Code, is 
amended by striking "505, and 509" and inserting "and 505". 

(2) Section 111 of title 17, United States Code, is 
amended — 

(A) in subsection (b), by striking "and 509"; 

(B) in subsection (c) — 

(i) in paragraph (2), by striking "and 509"; 

(ii) in paragraph (3), by striking "sections 509 and 
510" and inserting "section 510"; and 

(hi) in paragraph (4), by striking "and section 509"; 

and 

(C) in subsection (e) — 

(i) in paragraph (1), by striking "sections 509 and 
510" and inserting "section 510"; and 

(ii) in paragraph (2), by striking "and 509". 

(3) Section 115(c) of title 17, United States Code, is 
amended — 

(A) in paragraph (3)(G)(i), by striking "and 509"; and 

(B) in paragraph (6), by striking "and 509". 

(4) Section 119(a) of title 17, United States Code, is 
amended — 

(A) in paragraph (6), by striking "sections 509 and 
510" and inserting "section 510"; 

(B) in paragraph (7)(A), by striking "and 509"; 

(C) in paragraph (8), by striking "and 509"; and 

(D) in paragraph (13), by striking "and 509". 

(5) Section 122 of title 17, United States Code, is 
amended — 

(A) in subsection (d), by striking "and 509"; 

(B) in subsection (e), by striking "sections 509 and 
510" and inserting "section 510"; and 

(C) in subsection (f)(1), by striking "and 509". 

(6) Section 411(b) of title 17, United States Code, is 
amended by striking "sections 509 and 510" and inserting "sec- 
tion 510". 

(b) Other Amendments. — Section 596(c)(2)(c) of the Tariff Act 
of 1950 (19 U.S.C. 1595a(c)(2)(c)) is amended by striking "or 509". 

TITLE III— COORDINATION AND STRA- 
TEGIC PLANNING OF FEDERAL EF- 
FORT AGAINST COUNTERFEITING 
AND INFRINGEMENT 

15 USC 8111. SEC. 301. INTELLECTUAL PROPERTY ENFORCEMENT COORDINATOR. 

President. (a) INTELLECTUAL PROPERTY ENFORCEMENT COORDINATOR. — 

Appointments. The President shall appoint, by and with the advice and consent 
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of the Senate, an Intellectual Property Enforcement Coordinator 
(in this title referred to as the "IPEC") to serve within the Executive 
Office of the President. As an exercise of the rulemaking power 
of the Senate, any nomination of the IPEC submitted to the Senate 
for confirmation, and referred to a committee, shall be referred 
to the Committee on the Judiciary, 
(b) Duties of IPEC— 

(1) In general.— The IPEC shall— 

(A) chair the interagency intellectual property enforce- 
ment advisory committee established under subsection 
(b)(3)(A); 

(B) coordinate the development of the Joint Strategic 
Plan against counterfeiting and infringement by the 
advisory committee under section 303; 

(C) assist, at the request of the departments and agen- 
cies listed in subsection (b)(3)(A), in the implementation 
of the Joint Strategic Plan; 

(D) facilitate the issuance of policy guidance to depart- 
ments and agencies on basic issues of policy and interpreta- 
tion, to the extent necessary to assure the coordination 
of intellectual property enforcement policy and consistency 
with other law; 

(E) report to the President and report to Congress, Reports, 
to the extent consistent with law, regarding domestic and 
international intellectual property enforcement programs; 

(F) report to Congress, as provided in section 304, Reports, 
on the implementation of the Joint Strategic Plan, and Recommen- 
make recommendations, if any and as appropriate, to Con- datl0ns - 
gress for improvements in Federal intellectual property 

laws and enforcement efforts; and 

(G) carry out such other functions as the President 
may direct. 

(2) Limitation on authority. — The IPEC may not control 
or direct any law enforcement agency, including the Department 
of Justice, in the exercise of its investigative or prosecutorial 
authority. 

(3) Advisory committee. — 

(A) Establishment. — There is established an inter- 
agency intellectual property enforcement advisory com- 
mittee composed of the IPEC, who shall chair the com- 
mittee, and the following members: 

(i) Senate-confirmed representatives of the fol- 
lowing departments and agencies who are involved 
in intellectual property enforcement, and who are, or 
are appointed by, the respective heads of those depart- 
ments and agencies: 

(I) The Office of Management and Budget. 

(II) Relevant units within the Department of 
Justice, including the Federal Bureau of Investiga- 
tion and the Criminal Division. 

(III) The United States Patent and Trademark 
Office and other relevant units of the Department 
of Commerce. 

(IV) The Office of the United States Trade 
Representative. 

(V) The Department of State, the United 
States Agency for International Development, and 
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the Bureau of International Narcotics Law 
Enforcement. 

(VI) The Department of Homeland Security, 
United States Customs and Border Protection, and 
United States Immigration and Customs Enforce- 
ment. 

(VII) The Food and Drug Administration of 
the Department of Health and Human Services. 

(VIII) The Department of Agriculture. 

(IX) Any such other agencies as the President 
determines to be substantially involved in the 
efforts of the Federal Government to combat 
counterfeiting and infringement. 

(ii) The Register of Copyrights, or a senior rep- 
resentative of the United States Copyright Office 
appointed by the Register of Copyrights. 
Strategic plan. (B) Functions. — The advisory committee established 

under subparagraph (A) shall develop the Joint Strategic 
Plan against counterfeiting and infringement under section 
303. 

15 USC 8112. SEC. 302. DEFINITION. 

For purposes of this title, the term "intellectual property 
enforcement" means matters relating to the enforcement of laws 
protecting copyrights, patents, trademarks, other forms of intellec- 
tual property, and trade secrets, both in the United States and 
abroad, including in particular matters relating to combating 
counterfeit and infringing goods. 

15 USC 8113. SEC. 303. JOINT STRATEGIC PLAN. 

(a) Purpose. — The objectives of the Joint Strategic Plan against 
counterfeiting and infringement that is referred to in section 
301(b)(1)(B) (in this section referred to as the "joint strategic plan") 
are the following: 

(1) Reducing counterfeit and infringing goods in the 
domestic and international supply chain. 

(2) Identifying and addressing structural weaknesses, sys- 
temic flaws, or other unjustified impediments to effective 
enforcement action against the financing, production, traf- 
ficking, or sale of counterfeit or infringing goods, including 
identifying duplicative efforts to enforce, investigate, and pros- 
ecute intellectual property crimes across the Federal agencies 
and Departments that comprise the Advisory Committee and 
recommending how such duplicative efforts may be minimized. 
Such recommendations may include recommendations on how 
to reduce duplication in personnel, materials, technologies, and 
facilities utilized by the agencies and Departments responsible 
for the enforcement, investigation, or prosecution of intellectual 
property crimes. 

(3) Ensuring that information is identified and shared 
among the relevant departments and agencies, to the extent 
permitted by law, including requirements relating to confiden- 
tiality and privacy, and to the extent that such sharing of 
information is consistent with Department of Justice and other 
law enforcement protocols for handling such information, to 
aid in the objective of arresting and prosecuting individuals 
and entities that are knowingly involved in the financing, 
production, trafficking, or sale of counterfeit or infringing goods. 
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(4) Disrupting and eliminating domestic and international 
counterfeiting and infringement networks. 

(5) Strengthening the capacity of other countries to protect 
and enforce intellectual property rights, and reducing the 
number of countries that fail to enforce laws preventing the 
financing, production, trafficking, and sale of counterfeit and 
infringing goods. 

(6) Working with other countries to establish international 
standards and policies for the effective protection and enforce- 
ment of intellectual property rights. 

(7) Protecting intellectual property rights overseas by — 

(A) working with other countries and exchanging 
information with appropriate law enforcement agencies in 
other countries relating to individuals and entities involved 
in the financing, production, trafficking, or sale of counter- 
feit and infringing goods; 

(B) ensuring that the information referred to in 
subparagraph (A) is provided to appropriate United States 
law enforcement agencies in order to assist, as warranted, 
enforcement activities in cooperation with appropriate law 
enforcement agencies in other countries; and 

(C) building a formal process for consulting with 
companies, industry associations, labor unions, and other 
interested groups in other countries with respect to intellec- 
tual property enforcement. 

(b) Timing. — Not later than 12 months after the date of the Deadlines, 
enactment of this Act, and not later than December 31 of every 

third year thereafter, the IPEC shall submit the joint strategic 
plan to the Committee on the Judiciary and the Committee on 
Appropriations of the Senate, and to the Committee on the Judiciary 
and the Committee on Appropriations of the House of Representa- 
tives. 

(c) Responsibility of the IPEC. — During the development of 
the joint strategic plan, the IPEC — 

(1) shall provide assistance to, and coordinate the meetings 
and efforts of, the appropriate officers and employees of depart- 
ments and agencies represented on the advisory committee 
appointed under section 301(b)(3) who are involved in intellec- 
tual property enforcement; and 

(2) may consult with private sector experts in intellectual 
property enforcement in furtherance of providing assistance 
to the members of the advisory committee appointed under 
section 301(b)(3). 

(d) Responsibilities of Other Departments and Agencies. — 
In the development and implementation of the joint strategic plan, 
the heads of the departments and agencies identified under section 
301(b)(3) shall— 

(1) designate personnel with expertise and experience in Designations, 
intellectual property enforcement matters to work with the 

IPEC and other members of the advisory committee; and 

(2) share relevant department or agency information with 
the IPEC and other members of the advisory committee, 
including statistical information on the enforcement activities 
of the department or agency against counterfeiting or infringe- 
ment, and plans for addressing the joint strategic plan, to 
the extent permitted by law, including requirements relating 
to confidentiality and privacy, and to the extent that such 
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sharing of information is consistent with Department of Justice 
and other law enforcement protocols for handling such informa- 
tion. 

(e) Contents of the Joint Strategic Plan. — Each joint stra- 
tegic plan shall include the following: 

(1) A description of the priorities identified for carrying 
out the objectives in the joint strategic plan, including activities 
of the Federal Government relating to intellectual property 
enforcement. 

(2) A description of the means to be employed to achieve 
the priorities, including the means for improving the efficiency 
and effectiveness of the Federal Government's enforcement 
efforts against counterfeiting and infringement. 

(3) Estimates of the resources necessary to fulfill the prior- 
ities identified under paragraph (1). 

(4) The performance measures to be used to monitor results 
under the joint strategic plan during the following year. 

(5) An analysis of the threat posed by violations of intellec- 
tual property rights, including the costs to the economy of 
the United States resulting from violations of intellectual prop- 
erty laws, and the threats to public health and safety created 
by counterfeiting and infringement. 

(6) An identification of the departments and agencies that 
will be involved in implementing each priority under paragraph 
(1). 

(7) A strategy for ensuring coordination among the depart- 
ments and agencies identified under paragraph (6), which will 
facilitate oversight by the executive branch of, and account- 
ability among, the departments and agencies responsible for 
carrying out the strategy. 

(8) Such other information as is necessary to convey the 
costs imposed on the United States economy by, and the threats 
to public health and safety created by, counterfeiting and 
infringement, and those steps that the Federal Government 
intends to take over the period covered by the succeeding 
joint strategic plan to reduce those costs and counter those 
threats. 

(f) Enhancing Enforcement Efforts of Foreign Govern- 
ments. — The joint strategic plan shall include programs to provide 
training and technical assistance to foreign governments for the 
purpose of enhancing the efforts of such governments to enforce 
laws against counterfeiting and infringement. With respect to such 
programs, the joint strategic plan shall — 

(1) seek to enhance the efficiency and consistency with 
which Federal resources are expended, and seek to minimize 
duplication, overlap, or inconsistency of efforts; 

(2) identify and give priority to those countries where pro- 
grams of training and technical assistance can be carried out 
most effectively and with the greatest benefit to reducing 
counterfeit and infringing products in the United States market, 
to protecting the intellectual property rights of United States 
persons and their licensees, and to protecting the interests 
of United States persons otherwise harmed by violations of 
intellectual property rights in those countries; 

(3) in identifying the priorities under paragraph (2), be 
guided by the list of countries identified by the United States 
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Trade Representative under section 182(a) of the Trade Act 
of 1974 (19 U.S.C. 2242(a)); and 

(4) develop metrics to measure the effectiveness of the 
Federal Government's efforts to improve the laws and enforce- 
ment practices of foreign governments against counterfeiting 
and infringement. 

(g) Dissemination of the Joint Strategic Plan. — The joint 
strategic plan shall be posted for public access on the website 
of the White House, and shall be disseminated to the public through 
such other means as the IPEC may identify. 

SEC. 304. REPORTING. 

(a) Annual Report. — Not later than December 31 of each 
calendar year beginning in 2009, the IPEC shall submit a report 
on the activities of the advisory committee during the preceding 
fiscal year. The annual report shall be submitted to Congress, 
and disseminated to the people of the United States, in the manner 
specified in subsections (b) and (g) of section 303. 

(b) Contents. — The report required by this section shall include 
the following: 

(1) The progress made on implementing the strategic plan 
and on the progress toward fulfillment of the priorities identi- 
fied under section 303(e)(1). 

(2) The progress made in efforts to encourage Federal, 
State, and local government departments and agencies to accord 
higher priority to intellectual property enforcement. 

(3) The progress made in working with foreign countries 
to investigate, arrest, and prosecute entities and individuals 
involved in the financing, production, trafficking, and sale of 
counterfeit and infringing goods. 

(4) The manner in which the relevant departments and 
agencies are working together and sharing information to 
strengthen intellectual property enforcement. 

(5) An assessment of the successes and shortcomings of 
the efforts of the Federal Government, including departments 
and agencies represented on the committee established under 
section 301(b)(3). 

(6) Recommendations, if any and as appropriate, for any 
changes in enforcement statutes, regulations, or funding levels 
that the advisory committee considers would significantly 
improve the effectiveness or efficiency of the effort of the Fed- 
eral Government to combat counterfeiting and infringement 
and otherwise strengthen intellectual property enforcement, 
including through the elimination or consolidation of duplicative 
programs or initiatives. 

(7) The progress made in strengthening the capacity of 
countries to protect and enforce intellectual property rights. 

(8) The successes and challenges in sharing with other 
countries information relating to intellectual property enforce- 
ment. 

(9) The progress made under trade agreements and treaties 
to protect intellectual property rights of United States persons 
and their licensees. 

(10) The progress made in minimizing duplicative efforts, 
materials, facilities, and procedures of the Federal agencies 
and Departments responsible for the enforcement, investiga- 
tion, or prosecution of intellectual property crimes. 
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(11) Recommendations, if any and as appropriate, on how 
to enhance the efficiency and consistency with which Federal 
funds and resources are expended to enforce, investigate, or 
prosecute intellectual property crimes, including the extent to 
which the agencies and Departments responsible for the 
enforcement, investigation, or prosecution of intellectual prop- 
erty crimes have utilized existing personnel, materials, tech- 
nologies, and facilities. 

15 USC 8115. SEC. 305. SAVINGS AND REPEALS. 

(a) Transition From NIPLECC to IPEC.— 

Effective date. (1) Repeal of niplecc. — Section 653 of the Treasury and 

Publication. General Government Appropriations Act, 2000 (15 U.S.C. 1128) 

is repealed effective upon confirmation of the IPEC by the 
Senate and publication of such appointment in the Congres- 
sional Record. 

(2) Continuity of performance of duties. — Upon con- 
firmation by the Senate, and notwithstanding paragraph (1), 
the IPEC may use the services and personnel of the National 
Intellectual Property Law Enforcement Coordination Council, 
for such time as is reasonable, to perform any functions or 
duties which in the discretion of the IPEC are necessary to 
facilitate the orderly transition of any functions or duties trans- 
ferred from the Council to the IPEC pursuant to any provision 
of this Act or any amendment made by this Act. 

(b) Current Authorities Not Affected. — Except as provided 
in subsection (a), nothing in this title shall alter the authority 
of any department or agency of the United States (including any 
independent agency) that relates to — 

(1) the investigation and prosecution of violations of laws 
that protect intellectual property rights; 

(2) the administrative enforcement, at the borders of the 
United States, of laws that protect intellectual property rights; 
or 

(3) the United States trade agreements program or inter- 
national trade. 

(c) Rules of Construction. — Nothing in this title — 

(1) shall derogate from the powers, duties, and functions 
of any of the agencies, departments, or other entities listed 
or included under section 301(b)(3)(A); and 

(2) shall be construed to transfer authority regarding the 
control, use, or allocation of law enforcement resources, or 
the initiation or prosecution of individual cases or types of 
cases, from the responsible law enforcement department or 
agency. 

15 USC 8116. SEC. 306. AUTHORIZATION OF APPROPRIATIONS. 

(a) In General. — There are authorized to be appropriated for 
each fiscal year such sums as may be necessary to carry out this 
title. 
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TITLE IV— DEPARTMENT OF JUSTICE 
PROGRAMS 

SEC. 401. LOCAL LAW ENFORCEMENT GRANTS. 42 USC 3713a. 

(a) Authorization. — Section 2 of the Computer Crime Enforce- 
ment Act (42 U.S.C. 3713) is amended— 

(1) in subsection (b), by inserting after "computer crime" 
each place it appears the following: ", including infringement 
of copyrighted works over the Internet"; and 

(2) in subsection (e)(1), relating to authorization of appro- 
priations, by striking "fiscal years 2001 through 2004" and 
inserting "fiscal years 2009 through 2013". 

(b) Grants. — The Office of Justice Programs of the Department 
of Justice may make grants to eligible State or local law enforcement 
entities, including law enforcement agencies of municipal govern- 
ments and public educational institutions, for training, prevention, 
enforcement, and prosecution of intellectual property theft and 
infringement crimes (in this subsection referred to as "IP-TIC 
grants"), in accordance with the following: 

(1) Use of ip-tic grant amounts. — IP-TIC grants may 
be used to establish and develop programs to do the following 
with respect to the enforcement of State and local true name 
and address laws and State and local criminal laws on anti- 
infringement, anti-counterfeiting, and unlawful acts with 
respect to goods by reason of their protection by a patent, 
trademark, service mark, trade secret, or other intellectual 
property right under State or Federal law: 

(A) Assist State and local law enforcement agencies 
in enforcing those laws, including by reimbursing State 
and local entities for expenses incurred in performing 
enforcement operations, such as overtime payments and 
storage fees for seized evidence. 

(B) Assist State and local law enforcement agencies 
in educating the public to prevent, deter, and identify viola- 
tions of those laws. 

(C) Educate and train State and local law enforcement 
officers and prosecutors to conduct investigations and 
forensic analyses of evidence and prosecutions in matters 
involving those laws. 

(D) Establish task forces that include personnel from 
State or local law enforcement entities, or both, exclusively 
to conduct investigations and forensic analyses of evidence 
and prosecutions in matters involving those laws. 

(E) Assist State and local law enforcement officers 
and prosecutors in acquiring computer and other equipment 
to conduct investigations and forensic analyses of evidence 
in matters involving those laws. 

(F) Facilitate and promote the sharing, with State 
and local law enforcement officers and prosecutors, of the 
expertise and information of Federal law enforcement agen- 
cies about the investigation, analysis, and prosecution of 
matters involving those laws and criminal infringement 
of copyrighted works, including the use of multijuris- 
dictional task forces. 

(2) Eligibility. — To be eligible to receive an IP-TIC grant, 
a State or local government entity shall provide to the Attorney 
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General, in addition to the information regularly required to 
be provided under the Financial Guide issued by the Office 
of Justice Programs and any other information required of 
Department of Justice's grantees — 

(A) assurances that the State in which the government 
entity is located has in effect laws described in paragraph 

(i); 

(B) an assessment of the resource needs of the State 
or local government entity applying for the grant, including 
information on the need for reimbursements of base sala- 
ries and overtime costs, storage fees, and other expendi- 
tures to improve the investigation, prevention, or enforce- 
ment of laws described in paragraph (1); and 

(C) a plan for coordinating the programs funded under 
this section with other federally funded technical assistance 
and training programs, including directly funded local pro- 
grams such as the Edward Byrne Memorial Justice Assist- 
ance Grant Program authorized by subpart 1 of part E 
of title I of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 

(3) Matching funds. — The Federal share of an IP-TIC 
grant may not exceed 50 percent of the costs of the program 
or proposal funded by the IP-TIC grant. 

(4) Authorization of appropriations. — 

(A) Authorization. — There is authorized to be appro- 
priated to carry out this subsection the sum of $25,000,000 
for each of fiscal years 2009 through 2013. 

(B) Limitation. — Of the amount made available to 
carry out this subsection in any fiscal year, not more than 
3 percent may be used by the Attorney General for salaries 
and administrative expenses. 

42 USC 3713b. SEC. 402. IMPROVED INVESTIGATIVE AND FORENSIC RESOURCES FOR 

ENFORCEMENT OF LAWS related to intellectual 
PROPERTY CRIMES. 

(a) In General. — Subject to the availability of appropriations 
to carry out this subsection, the Attorney General, in consultation 
with the Director of the Federal Bureau of Investigation, shall, 
with respect to crimes related to the theft of intellectual property — 

(1) ensure that there are at least 10 additional operational 
agents of the Federal Bureau of Investigation designated to 
support the Computer Crime and Intellectual Property Section 
of the Criminal Division of the Department of Justice in the 
investigation and coordination of intellectual property crimes; 

(2) ensure that any Computer Hacking and Intellectual 
Property Crime Unit in the Department of Justice is supported 
by at least 1 agent of the Federal Bureau of Investigation 
(in addition to any agent supporting such unit as of the date 
of the enactment of this Act) to support such unit for the 
purpose of investigating or prosecuting intellectual property 
crimes; 

(3) ensure that all Computer Hacking and Intellectual Prop- 
erty Crime Units located at an office of a United States Attorney 
are assigned at least 2 Assistant United States Attorneys 
responsible for investigating and prosecuting computer hacking 
or intellectual property crimes; and 
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(4) ensure the implementation of a regular and comprehen- 
sive training program — 

(A) the purpose of which is to train agents of the 
Federal Bureau of Investigation in the investigation and 
prosecution of such crimes and the enforcement of laws 
related to intellectual property crimes; and 

(B) that includes relevant forensic training related to 
investigating and prosecuting intellectual property crimes. 

(b) Organized Crime Plan. — Subject to the availability of Deadline, 
appropriations to carry out this subsection, and not later than 

180 days after the date of the enactment of this Act, the Attorney 
General, through the United States Attorneys' Offices, the Com- 
puter Crime and Intellectual Property section, and the Organized 
Crime and Racketeering section of the Department of Justice, and 
in consultation with the Federal Bureau of Investigation and other 
Federal law enforcement agencies, such as the Department of Home- 
land Security, shall create and implement a comprehensive, long- 
range plan to investigate and prosecute international organized 
crime syndicates engaging in or supporting crimes relating to the 
theft of intellectual property. 

(c) Authorization. — There are authorized to be appropriated 
to carry out this section $10,000,000 for each of fiscal years 2009 
through 2013. 

SEC. 403. ADDITIONAL FUNDING FOR RESOURCES TO INVESTIGATE 42 USC 3713c. 
AND PROSECUTE INTELLECTUAL PROPERTY CRIMES AND 
OTHER CRIMINAL ACTD7ITY INVOLVING COMPUTERS. 

(a) Additional Funding for Resources. — 

(1) Authorization. — In addition to amounts otherwise 
authorized for resources to investigate and prosecute intellec- 
tual property crimes and other criminal activity involving com- 
puters, there are authorized to be appropriated for each of 
the fiscal years 2009 through 2013— 

(A) $10,000,000 to the Director of the Federal Bureau 
of Investigation; and 

(B) $10,000,000 to the Attorney General for the 
Criminal Division of the Department of Justice. 

(2) Availability. — Any amounts appropriated under para- 
graph (1) shall remain available until expended. 

(b) Use of Additional Funding. — Funds made available under 
subsection (a) shall be used by the Director of the Federal Bureau 
of Investigation and the Attorney General, for the Federal Bureau 
of Investigation and the Criminal Division of the Department of 
Justice, respectively, to — 

(1) hire and train law enforcement officers to — 

(A) investigate intellectual property crimes and other 
crimes committed through the use of computers and other 
information technology, including through the use of the 
Internet; and 

(B) assist in the prosecution of such crimes; and 

(2) enable relevant units of the Department of Justice, 
including units responsible for investigating computer hacking 
or intellectual property crimes, to procure advanced tools of 
forensic science and expert computer forensic assistance, 
including from non-governmental entities, to investigate, pros- 
ecute, and study such crimes. 
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42 USC 3713d. SEC. 404. ANNUAL REPORTS. 

(a) Report of the Attorney General. — Not later than 1 
year after the date of the enactment of this Act, and annually 
thereafter, the Attorney General shall submit a report to Congress 
on actions taken to carry out this title. The initial report required 
under this subsection shall be submitted by May 1, 2009. All subse- 
quent annual reports shall be submitted by May 1st of each fiscal 
year thereafter. The report required under this subsection may 
be submitted as part of the annual performance report of the 
Department of Justice, and shall include the following: 
Grants. (1) With respect to grants issued under section 401, the 

number and identity of State and local law enforcement grant 
applicants, the number of grants issued, the dollar value of 
each grant, including a break down of such value showing 
how the recipient used the funds, the specific purpose of each 
grant, and the reports from recipients of the grants on the 
efficacy of the program supported by the grant. The Department 
of Justice shall use the information provided by the grant 
recipients to produce a statement for each individual grant. 
Such statement shall state whether each grantee has accom- 
plished the purposes of the grant as established in section 
401(b). Those grantees not in compliance with the requirements 
of this title shall be subject, but not limited to, sanctions 
as described in the Financial Guide issued by the Office of 
Justice Programs at the Department of Justice. 

(2) With respect to the additional agents of the Federal 
Bureau of Investigation authorized under paragraphs (1) and 
(2) of section 402(a), the number of investigations and actions 
in which such agents were engaged, the type of each action, 
the resolution of each action, and any penalties imposed in 
each action. 

(3) With respect to the training program authorized under 
section 402(a)(4), the number of agents of the Federal Bureau 
of Investigation participating in such program, the elements 
of the training program, and the subject matters covered by 
the program. 

(4) With respect to the organized crime plan authorized 
under section 402(b), the number of organized crime investiga- 
tions and prosecutions resulting from such plan. 

(5) With respect to the authorizations under section 403 — 

(A) the number of law enforcement officers hired and 
the number trained; 

(B) the number and type of investigations and prosecu- 
tions resulting from the hiring and training of such law 
enforcement officers; 

(C) the defendants involved in any such prosecutions; 

(D) any penalties imposed in each such successful 
prosecution; 

(E) the advanced tools of forensic science procured 
to investigate, prosecute, and study computer hacking or 
intellectual property crimes; and 

(F) the number and type of investigations and prosecu- 
tions in such tools were used. 

(6) Any other information that the Attorney General may 
consider relevant to inform Congress on the effective use of 
the resources authorized under sections 401, 402, and 403. 
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(7) A summary of the efforts, activities, and resources the 
Department of Justice has allocated to the enforcement, inves- 
tigation, and prosecution of intellectual property crimes, 
including — 

(A) a review of the policies and efforts of the Depart- 
ment of Justice related to the prevention and investigation 
of intellectual property crimes, including efforts at the 
Office of Justice Programs, the Criminal Division of the 
Department of Justice, the Executive Office of United 
States Attorneys, the Office of the Attorney General, the 
Office of the Deputy Attorney General, the Office of Legal 
Policy, and any other agency or bureau of the Department 
of Justice whose activities relate to intellectual property; 

(B) a summary of the overall successes and failures 
of such policies and efforts; 

(C) a review of the investigative and prosecution 
activity of the Department of Justice with respect to 
intellectual property crimes, including — 

(i) the number of investigations initiated related 
to such crimes; 

(ii) the number of arrests related to such crimes; 

and 

(iii) the number of prosecutions for such crimes, 
including — 

(I) the number of defendants involved in such 
prosecutions; 

(II) whether the prosecution resulted in a 
conviction; and 

(III) the sentence and the statutory maximum 
for such crime, as well as the average sentence 
imposed for such crime; and 

(D) a Department-wide assessment of the staff, finan- 
cial resources, and other resources (such as time, tech- 
nology, and training) devoted to the enforcement, investiga- 
tion, and prosecution of intellectual property crimes, 
including the number of investigators, prosecutors, and 
forensic specialists dedicated to investigating and pros- 
ecuting intellectual property crimes. 

(8) A summary of the efforts, activities, and resources that 
the Department of Justice has taken to — 

(A) minimize duplicating the efforts, materials, facili- 
ties, and procedures of any other Federal agency respon- 
sible for the enforcement, investigation, or prosecution of 
intellectual property crimes; and 

(B) enhance the efficiency and consistency with which 
Federal funds and resources are expended to enforce, inves- 
tigate, or prosecute intellectual property crimes, including 
the extent to which the Department has utilized existing 
personnel, materials, technologies, and facilities. 

(b) Initial Report of the Attorney General. — The first 
report required to be submitted by the Attorney General under 
subsection (a) shall include a summary of the efforts, activities, 
and resources the Department of Justice has allocated in the 5 
years prior to the date of enactment of this Act, as well as the 
1-year period following such date of enactment, to the enforcement, 
investigation, and prosecution of intellectual property crimes, 
including — 
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(1) a review of the policies and efforts of the Department 
of Justice related to the prevention and investigation of" intellec- 
tual property crimes, including efforts at the Office of Justice 
Programs, the Criminal Division of the Department of Justice, 
the Executive Office of United States Attorneys, the Office 
of the Attorney General, the Office of the Deputy Attorney 
General, the Office of Legal Policy, and any other agency or 
bureau of the Department of Justice whose activities relate 
to intellectual property; 

(2) a summary of the overall successes and failures of 
such policies and efforts; 

(3) a review of the investigative and prosecution activity 
of the Department of Justice with respect to intellectual prop- 
erty crimes, including — 

(A) the number of investigations initiated related to 
such crimes; 

(B) the number of arrests related to such crimes; and 

(C) the number of prosecutions for such crimes, 
including — 

(i) the number of defendants involved in such 
prosecutions; 

(ii) whether the prosecution resulted in a convic- 
tion; and 

(iii) the sentence and the statutory maximum for 
such crime, as well as the average sentence imposed 
for such crime; and 

(4) a Department-wide assessment of the staff, financial 
resources, and other resources (such as time, technology, and 
training) devoted to the enforcement, investigation, and 
prosecution of intellectual property crimes, including the 
number of investigators, prosecutors, and forensic specialists 
dedicated to investigating and prosecuting intellectual property 
crimes. 

(c) Report of the FBI. — Not later than 1 year after the date 
of the enactment of this Act, and annually thereafter, the Director 
of the Federal Bureau of Investigation shall submit a report to 
Congress on actions taken to carry out this title. The initial report 
required under this subsection shall be submitted by May 1, 2009. 
All subsequent annual reports shall be submitted by May 1st of 
each fiscal year thereafter. The report required under this sub- 
section may be submitted as part of the annual performance report 
of the Department of Justice, and shall include — 

(1) a review of the policies and efforts of the Bureau related 
to the prevention and investigation of intellectual property 
crimes; 

(2) a summary of the overall successes and failures of 
such policies and efforts; 

(3) a review of the investigative and prosecution activity 
of the Bureau with respect to intellectual property crimes, 
including — 

(A) the number of investigations initiated related to 
such crimes; 

(B) the number of arrests related to such crimes; and 

(C) the number of prosecutions for such crimes, 
including — 

(i) the number of defendants involved in such 
prosecutions; 
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(ii) whether the prosecution resulted in a convic- 
tion; and 

(iii) the sentence and the statutory maximum for 
such crime, as well as the average sentence imposed 
for such crime; and 

(4) a Bureau-wide assessment of the staff, financial 
resources, and other resources (such as time, technology, and 
training) devoted to the enforcement, investigation, and 
prosecution of intellectual property crimes, including the 
number of investigators, prosecutors, and forensic specialists 
dedicated to investigating and prosecuting intellectual property 
crimes. 

(d) Initial Report of the FBI. — The first report required 
to be submitted by the Director of the Federal Bureau of Investiga- 
tion under subsection (c) shall include a summary of the efforts, 
activities, and resources the Federal Bureau of Investigation has 
allocated in the 5 years prior to the date of enactment of this 
Act, as well as the 1-year period following such date of enactment 
to the enforcement, investigation, and prosecution of intellectual 
property crimes, including — 

(1) a review of the policies and efforts of the Bureau related 
to the prevention and investigation of intellectual property 
crimes; 

(2) a summary of the overall successes and failures of 
such policies and efforts; 

(3) a review of the investigative and prosecution activity 
of the Bureau with respect to intellectual property crimes, 
including — 

(A) the number of investigations initiated related to 
such crimes; 

(B) the number of arrests related to such crimes; and 

(C) the number of prosecutions for such crimes, 
including — 

(i) the number of defendants involved in such 
prosecutions; 

(ii) whether the prosecution resulted in a convic- 
tion; and 

(iii) the sentence and the statutory maximum for 
such crime, as well as the average sentence imposed 
for such crime; and 

(4) a Bureau-wide assessment of the staff, financial 
resources, and other resources (such as time, technology, and 
training) devoted to the enforcement, investigation, and 
prosecution of intellectual property crimes, including the 
number of investigators, prosecutors, and forensic specialists 
dedicated to investigating and prosecuting intellectual property 
crimes. 

TITLE V— MISCELLANEOUS 

SEC. 501. GAO STUDY ON PROTECTION OF INTELLECTUAL PROPERTY 
OF MANUFACTURERS. 

(a) Study. — The Comptroller General of the United States shall 
conduct a study to help determine how the Federal Government 
could better protect the intellectual property of manufacturers by 
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quantification of the impacts of imported and domestic counterfeit 
goods on — 

(1) the manufacturing industry in the United States; and 

(2) the overall economy of the United States. 

(b) Contents. — In conducting the study required under sub- 
section (a), the Comptroller General shall examine — 

(1) the extent that counterfeit manufactured goods are 
actively being trafficked in and imported into the United States; 

(2) the impacts on domestic manufacturers in the United 
States of current law regarding defending intellectual property, 
including patent, trademark, and copyright protections; 

(3) the nature and scope of current statutory law and 
case law regarding protecting trade dress from being illegally 
copied; 

(4) the extent which such laws are being used to investigate 
and prosecute acts of trafficking in counterfeit manufactured 
goods; 

(5) any effective practices or procedures that are protecting 
all types of intellectual property; and 

(6) any changes to current statutes or rules that would 
need to be implemented to more effectively protect the intellec- 
tual property rights of manufacturers. 

(c) Report. — Not later than 1 year after the date of the enact- 
ment of this Act, the Comptroller General shall submit to Congress 
a report on the results of the study required under subsection 

(a). 

SEC. 502. GAO AUDIT AND REPORT ON NONDUPLICATION AND EFFI- 
CIENCY. 

Not later than 2 years after the date of enactment of this 
Act, the Comptroller General shall conduct an audit and submit 
a report to the Committee on the Judiciary of the Senate and 
to the Committee on the Judiciary of the House of Representatives 
on — 

(1) the efforts, activities, and actions of the Intellectual 
Property Enforcement Coordinator and the Attorney General 
in achieving the goals and purposes of this Act, as well as 
in carrying out any responsibilities or duties assigned to each 
such individual or agency under this Act; 

(2) any possible legislative, administrative, or regulatory 
changes that Comptroller General recommends be taken by 
or on behalf of the Intellectual Property Enforcement Coordi- 
nator or the Attorney General to better achieve such goals 
and purposes, and to more effectively carry out such responsibil- 
ities and duties; 

(3) the effectiveness of any actions taken and efforts made 
by the Intellectual Property Enforcement Coordinator and the 
Attorney General to — 

(A) minimize duplicating the efforts, materials, facili- 
ties, and procedures of any other Federal agency respon- 
sible for the enforcement, investigation, or prosecution of 
intellectual property crimes; and 

(B) enhance the efficiency and consistency with which 
Federal funds and resources are expended to enforce, inves- 
tigate, or prosecute intellectual property crimes, including 
whether the IPEC has utilized existing personnel, mate- 
rials, technologies, and facilities, such as the National 
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Intellectual Property Rights Coordination Center estab- 
lished at the Department of Homeland Security; and 
(4) any actions or efforts that the Comptroller General 
recommends be taken by or on behalf of the Intellectual Prop- 
erty Enforcement Coordinator and the Attorney General to 
reduce duplication of efforts and increase the efficiency and 
consistency with which Federal funds and resources are 
expended to enforce, investigate, or prosecute intellectual prop- 
erty crimes. 

SEC. 503. SENSE OF CONGRESS. 

It is the sense of Congress that — 

(1) the United States intellectual property industries have 
created millions of high-skill, high-paying United States jobs 
and pay billions of dollars in annual United States tax revenues; 

(2) the United States intellectual property industries con- 
tinue to represent a major source of creativity and innovation, 
business start-ups, skilled job creation, exports, economic 
growth, and competitiveness; 

(3) counterfeiting and infringement results in billions of 
dollars in lost revenue for United States companies each year 
and even greater losses to the United States economy in terms 
of reduced job growth, exports, and competitiveness; 

(4) the growing number of willful violations of existing 
Federal criminal laws involving counterfeiting and infringement 
by actors in the United States and, increasingly, by foreign- 
based individuals and entities is a serious threat to the long- 
term vitality of the United States economy and the future 
competitiveness of United States industry; 

(5) terrorists and organized crime utilize piracy, counter- 
feiting, and infringement to fund some of their activities; 

(6) effective criminal enforcement of the intellectual prop- 
erty laws against violations in all categories of works should 
be among the highest priorities of the Attorney General; 

(7) with respect to all crimes related to the theft of intellec- 
tual property, the Attorney General shall give priority to cases 
with a nexus to terrorism and organized crime; and 

(8) with respect to criminal counterfeiting and infringement 
of computer software, including those by foreign-owned or for- 
eign-controlled entities, the Attorney General should give pri- 
ority to cases — 

(A) involving the willful theft of intellectual property 
for purposes of commercial advantage or private financial 
gain; 

(B) where the theft of intellectual property is central 
to the sustainability and viability of the commercial activity 
of the enterprise (or subsidiary) involved in the violation; 

(C) where the counterfeited or infringing goods or serv- 
ices enables the enterprise to unfairly compete against 
the legitimate rights holder; or 
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(D) where there is actual knowledge of the theft of 
intellectual property by the directors or officers of the enter- 
prise. 

Approved October 13, 2008. 
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Public Law 110-404 
110th Congress 



An Act 



To amend title 44, United States Code, to authorize grants for Presidential Centers 

of Historical Excellence. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Presidential Historical Records 
Preservation Act of 2008". 

SEC. 2. GRANT PROGRAM. 

Section 2504 of title 44, United States Code, is amended by — 

(1) redesignating subsection (f) as subsection (g); and 

(2) inserting after subsection (e) the following: 

"(f) Grants for Presidential Centers of Historical Excel- 
lence. — 

"(1) In general. — The Archivist, with the recommendation 
of the Commission, may make grants, on a competitive basis 
and in accordance with this subsection, to eligible entities to 
promote the historical preservation of, and public access to, 
historical records and documents relating to any former Presi- 
dent who does not have a Presidential archival depository cur- 
rently managed and maintained by the Federal Government 
pursuant to section 2112 (commonly known as the 'Presidential 
Libraries Act of 1955'). 

"(2) Eligible entity. — For purposes of this subsection, an 
eligible entity is — 

"(A) an organization described under section 501(c)(3) 

of the Internal Revenue Code of 1986 and exempt from 

taxation under section 501(a) of that Code; or 

"(B) a State or local government of the United States. 

"(3) Use of funds. — Amounts received by an eligible entity 
under paragraph (1) shall be used to promote the historical 
preservation of, and public access to, historical records or histor- 
ical documents relating to any former President covered under 
paragraph (1). 

"(4) Prohibition on use of funds. — Amounts received 
by an eligible entity under paragraph (1) may not be used 
for the maintenance, operating costs, or construction of any 
facility to house the historical records or historical documents 
relating to any former President covered under paragraph (1). 

"(5) Application. — 

"(A) In general. — An eligible entity seeking a grant 

under this subsection shall submit to the Commission an 

application at such time, in such manner, and containing 
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or accompanied by such information as the Commission 
may require, including a description of the activities for 
which a grant under this subsection is sought. 

"(B) Approval of application. — The Commission shall 
not consider or recommend a grant application submitted 
under subparagraph (A) unless an eligible entity estab- 
lishes that such entity — 

"(i) possesses, with respect to any former President 
covered under paragraph (1), historical works and 
collections of historical sources that the Commission 
considers appropriate for preserving, publishing, or 
otherwise recording at the public expense; 

"(ii) has appropriate facilities and space for 
preservation of, and public access to, the historical 
works and collections of historical sources; 

"(hi) shall ensure preservation of, and public access 
to, such historical works and collections of historical 
sources at no charge to the public; 

"(iv) has educational programs that make the use 
of such documents part of the mission of such entity; 

"(v) has raised funds from non-Federal sources 
in support of the efforts of the entity to promote the 
historical preservation of, and public access to, such 
historical works and collections of historical sources 
in an amount equal to the amount of the grant the 
entity seeks under this subsection; 

"(vi) shall coordinate with any relevant Federal 
program or activity, including programs and activities 
relating to Presidential archival depositories; 

"(vii) shall coordinate with any relevant non-Fed- 
eral program or activity, including programs and activi- 
ties conducted by State and local governments and 
private educational historical entities; and 

"(viii) has a workable plan for preserving and pro- 
viding public access to such historical works and collec- 
tions of historical sources.". 

SEC. 3. TERM LIMITS FOR COMMISSION MEMBERS; RECUSAL. 

(a) Term Limits. — 

(1) In general.— Section 2501(b)(1) of title 44, United 
States Code, is amended — 

(A) by inserting "not more than 2" after "subsection 
(a) shall be appointed for"; and 

(B) in subparagraph (A), by striking "a term" and 
inserting "not more than 4 terms". 

44 USC 2501 (2) Effective date. — The restrictions on the terms of mem- 

note- bers of the National Historical Publications and Records 

Commission provided in the amendments made by paragraph 
(1) shall apply to members serving on or after the date of 
enactment of this Act. 

(b) Recusal. — 

(1) In general. — Section 2501 of title 44, United States 
Code, is amended by adding at the end the following: 
"(d) Recusal. — Members of the Commission shall recuse them- 
selves from voting on any matter that poses, or could potentially 
pose, a conflict of interest, including a matter that could benefit 
them or an entity they represent.". 
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(2) Effective date. — The requirement of recusal provided 
in the amendment made by paragraph (1) shall apply to mem- 
bers of the National Historical Publications and Records 
Commission serving on or after the date of enactment of this 
Act. 

SEC. 4. ONLINE ACCESS OF FOUNDING FATHERS DOCUMENTS; 
TRANSFER OF FUNDS. 

(a) In General. — Title 44, United States Code, is amended 
by inserting after section 2119 the following: 

"§ 2120. Online access of founding fathers documents 

"The Archivist may enter into a cooperative agreement to pro- 
vide online access to the published volumes of the papers of — 
"(1) George Washington; 
"(2) Alexander Hamilton; 
"(3) Thomas Jefferson; 
"(4) Benjamin Franklin; 
"(5) John Adams; 
"(6) James Madison; and 

"(7) other prominent historical figures, as determined 
appropriate by the Archivist of the United States.". 

(b) Transfer of Funds. — 44 use 2120 

(1) In general. — The Archivist of the United States, in note - 
the role as chairman of the National Historical Publications 

and Records Commission may enter into cooperative agree- 
ments pursuant to section 6305 of title 31, United States Code, 
that involve the transfer of funds from the National Historical 
Publications and Records Commission to State and local govern- 
ments, tribal governments, other public entities, educational 
institutions, or private nonprofit organizations for the public 
purpose of carrying out section 2120 of title 44, United States 
Codes. 

(2) Report. — Not later than December 31st of each year, 
the Archivist of the United States shall submit to the Com- 
mittee on Homeland Security and Governmental Affairs of the 
Senate and the Committee on Oversight and Government 
Reform of the House of Representatives a report on the provi- 
sions, amount, and duration of each cooperative agreement 
entered into as authorized by paragraph (1) during the pre- 
ceding fiscal year. 

(c) Technical and Conforming Amendment. — The table of 
sections for chapter 21 of title 44, United States Code, is amended 
by adding after the item relating to section 2119 the following: 

"2120. Online access of founding fathers documents.". 

SEC. 5. ADVISORY COMMITTEE. 44 USC 2505 

(a) Establishment. — The Archivist of the United States may note ' 
establish an advisory committee to — 

(1) review the progress of the Founding Fathers editorial 
projects funded by the National Historical Publications and 
Records Commission; 

(2) develop, in consultation with the various Founding 
Fathers editorial projects, appropriate completion goals for the 
projects described in paragraph (1); 
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(3) annually review such goals and report to the Archivist 
on the progress of the various projects in meeting the goals; 
and 

(4) recommend to the Archivist measures that would aid 
or encourage the projects in meeting such goals. 

(b) Reports to the Advisory Committee. — Each of the 
projects described in subsection (a)(1) shall provide annually to 
the advisory committee established under subsection (a) a report 
on the progress of the project toward accomplishing the completion 
goals and any assistance needed to achieve such goals, including 
the following: 

(1) The proportion of total project funding for the funding 
year in which the report is submitted from — 

(A) Federal, State, and local government sources; 

(B) the host institution for the project; 

(C) private or public foundations; and 

(D) individuals. 

(2) Information on all activities carried out using non- 
governmental funding. 

(3) Any and all information related to performance goals 
for the funding year in which the report is submitted. 

(c) Composition; Meetings; Report; Sunset; Action. — The 
advisory committee established under subsection (a) shall — 

(1) be comprised of 3 nationally recognized historians 
appointed for not more than 2 consecutive 4-year terms; 

(2) meet not less frequently than once a year; 

(3) provide a report on the information obtained under 
subsection (b) to the Committee on Homeland Security and 
Governmental Affairs of the Senate and the Committee on 
Oversight and Government Reform of the House of Representa- 
tives not later than 1 year after the date of enactment of 
this Act and annually thereafter; 

(4) terminate on the date that is 8 years after the date 
of enactment of this Act; and 

(5) recommend legislative or executive action that would 
facilitate completion of the performance goals for the Founding 
Fathers editorial projects. 

44 USC 2112 SEC. 6. CAPITAL IMPROVEMENT PLAN FOR PRESIDENTIAL ARCHIVAL 

note DEPOSITORIES; REPORT. 

(a) In General. — 

(1) Provision of plan. — The Archivist of the United States 
shall provide to the Committee on Appropriations of the Senate 
and the Committee on Appropriations of the House of Rep- 
resentatives a 10-year capital improvement plan, in accordance 
with paragraph (2), for all Presidential archival depositories 
(as defined in section 2101 of title 44, United States Code), 
which shall include — 

(A) a prioritization of all capital projects at Presidential 
archival depositories that cost more than $1,000,000; 

(B) the current estimate of the cost of each capital 
project; and 

(C) the basis upon which each cost estimate was devel- 
oped. 

(2) Provided to congress. — The capital improvement plan 
shall be provided to the committees, as described in paragraph 
(1), at the same time as the first Budget of the United States 
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Government after the date of enactment of this Act is submitted 
to Congress. 

(3) Annual updates and explanation of changes in 
cost estimates. — The Archivist of the United States shall pro- 
vide to the Committee on Appropriations of the Senate and 
the Committee on Appropriations of the House of Representa- 
tives — 

(A) annual updates to the capital improvement plan 
described in paragraph (1) at the same time as each subse- 
quent Budget of the United States Government is sub- 
mitted to Congress; and 

(B) an explanation for any changes in cost estimates. 

(b) Amendment to Minimum Amount of Endowment. — Sec- 
tion 2112(g)(5)(B) of title 44, United States Code, is amended by 
striking "40" and inserting "60". 

(c) Report. — Not later than 270 days after the date of enact- 
ment of this Act, the Archivist of the United States shall provide 
a report to the Committee on Homeland Security and Governmental 
Affairs of the Senate and the Committee on Oversight and Govern- 
ment Reform of the House of Representatives, that provides 1 
or more alternative models for presidential archival depositories 
that— 

(1) reduce the financial burden on the Federal Government; 

(2) improve the preservation of presidential records; and 

(3) reduce the delay in public access to all presidential 
records. 

SEC. 7. ESTABLISHMENT OF NATIONAL DATABASE FOR RECORDS OF 44 USC 2107 
SERVITUDE, EMANCIPATION, AND POST-CD7IL WAR note 
RECONSTRUCTION. 

(a) In General. — The Archivist of the United States may pre- 
serve relevant records and establish, as part of the National 
Archives and Records Administration, an electronically searchable 
national database consisting of historic records of servitude, emanci- 
pation, and post-Civil War reconstruction, including the Refugees, 
Freedman, and Abandoned Land Records, Southern Claims 
Commission Records, Records of the Freedmen's Bank, Slave 
Impressments Records, Slave Payroll Records, Slave Manifest, and 
others, contained within the agencies and departments of the Fed- 
eral Government to assist African Americans and others in con- 
ducting genealogical and historical research. 

(b) Maintenance. — Any database established under this section 
shall be maintained by the National Archives and Records Adminis- 
tration or an entity within the National Archives and Records 
Administration designated by the Archivist of the United States. 

SEC. 8. GRANTS FOR ESTABLISHMENT OF STATE AND LOCAL DATA- 44 USC 2504 
BASES FOR RECORDS OF SERVITUDE, EMANCIPATION, AND note. 
POST-CD7IL WAR RECONSTRUCTION. 

(a) In General. — The Executive Director of the National 
Historical Publications and Records Commission of the National 
Archives and Records Administration may make grants to States, 
colleges and universities, museums, libraries, and genealogical 
associations to preserve records and establish electronically search- 
able databases consisting of local records of servitude, emancipation, 
and post-Civil War reconstruction. 

(b) Maintenance. — Any database established using a grant 
under this section shall be maintained by appropriate agencies 
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or institutions designated by the Executive Director of the National 
Historical Publications and Records Commission. 

Approved October 13, 2008. 
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Public Law 110-405 
110th Congress 

An Act 

To amend section 5402 of title 39, United States Code, to modify the authority _ ^ ^ggg 

relating to United States Postal Service air transportation contracts, and for : '. 

other purposes. [S. 3536] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Air Carriage of 

International 

SECTION 1. SHORT TITLE. Mail Act. 

This Act may be cited as the "Air Carriage of International 
Mail Act". 

SEC. 2. AIR CARRIAGE OF INTERNATIONAL MAIL. 

(a) Contracting Authority. — Section 5402 of title 39, United 
States Code, is amended by striking subsections (b) and (c) and 
inserting the following: 

"(b) International Mail. — 

"(1) IN GENERAL. — 

"(A) Except as otherwise provided in this subsection, 
the Postal Service may contract for the transportation of 
mail by aircraft between any of the points in foreign air 
transportation only with certificated air carriers. A contract 
may be awarded to a certificated air carrier to transport 
mail by air between any of the points in foreign air 
transportation that the Secretary of Transportation has 
authorized the carrier to serve either directly or through 
a code-share relationship with one or more foreign air 
carriers. 

"(B) If the Postal Service has sought offers or proposals 
from certificated air carriers to transport mail in foreign 
air transportation between points, or pairs of points within 
a geographic region or regions, and has not received offers 
or proposals that meet Postal Service requirements at a 
fair and reasonable price from at least 2 such carriers, 
the Postal Service may seek offers or proposals from foreign 
air carriers. Where service in foreign air transportation 
meeting the Postal Service's requirements is unavailable 
at a fair and reasonable price from at least 2 certificated 
air carriers, either directly or through a code-share relation- 
ship with one or more foreign air carriers, the Postal 
Service may contract with foreign air carriers to provide 
the service sought if, when the Postal Service seeks offers 
or proposals from foreign air carriers, it also seeks an 
offer or proposal to provide that service from any certifi- 
cated air carrier providing service between those points, 
or pairs of points within a geographic region or regions, 
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on the same terms and conditions that are being sought 
from foreign air carriers. 

"(C) For purposes of this subsection, the Postal Service 
shall use a methodology for determining fair and reasonable 
prices for the Postal Service designated region or regions 
developed in consultation with, and with the concurrence 
of, certificated air carriers representing at least 51 percent 
of available ton miles in the markets of interest. 

"(D) For purposes of this subsection, ceiling prices 
determined pursuant to the methodology used under 
subparagraph (C) shall be presumed to be fair and reason- 
able if they do not exceed the ceiling prices derived from — 
"(i) a weighted average based on market rate data 
furnished by the International Air Transport Associa- 
tion or a subsidiary unit thereof; or 

"(ii) if such data are not available from those 
sources, such other neutral, regularly updated set of 
weighted average market rates as the Postal Service, 
with the concurrence of certificated air carriers rep- 
resenting at least 51 percent of available ton miles 
in the markets of interest, may designate. 
"(E) If, for purposes of subparagraph (D)(ii), concur- 
rence cannot be attained, then the most recently available 
market rate data described in this subparagraph shall con- 
tinue to apply for the relevant market or markets. 
"(2) Contract process. — The Postal Service shall contract 
for foreign air transportation as set forth in paragraph (1) 
through an open procurement process that will provide — 

"(A) potential offerors with timely notice of business 
opportunities in sufficient detail to allow them to make 
a proposal; 

"(B) requirements, proposed terms and conditions, and 
evaluation criteria to potential offerors; and 

"(C) an opportunity for unsuccessful offerors to receive 
prompt feedback upon request. 

"(3) Emergency or unanticipated conditions; inad- 
equate lift space. — The Postal Service may enter into con- 
tracts to transport mail by air in foreign air transportation 
with a certificated air carrier or a foreign air carrier without 
complying with the requirements of paragraphs (b)(1) and (2) 
if— 

"(A) emergency or unanticipated conditions exist that 
make it impractical for the Postal Service to comply with 
such requirements; or 

"(B) its demand for lift exceeds the space available 
to it under existing contracts and — 

"(i) there is insufficient time available to seek addi- 
tional lift using procedures that comply with those 
requirements without compromising the Postal Serv- 
ice's service commitments to its own customers; and 
"(ii) the Postal Service first offers any certificated 
air carrier holding a contract to carry mail between 
the relevant points the opportunity to carry such excess 
volumes under the terms of its existing contract. 
"(c) Good Faith Effort Required. — The Postal Service and 
potential offerors shall put a good-faith effort into resolving disputes 
concerning the award of contracts made under subsection (b).". 
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(b) Conforming Amendments to Title 49. — 

(1) Section 41901(a) is amended by striking "39." and 
inserting "39, and in foreign air transportation under section 
5402(b) and (c) of title 39.". 

(2) Section 41901(b)(1) is amended by striking "in foreign 
air transportation or". 

(3) Section 41902 is amended — 

(A) by striking "in foreign air transportation or" in 
subsection (a); 

(B) by striking subsection (b) and inserting the fol- 
lowing: 

"(b) Statements on Places and Schedules. — Every air car- 
rier shall file with the United States Postal Service a statement 
showing — 

"(1) the places between which the carrier is authorized Alaska, 
to transport mail in Alaska; 

"(2) every schedule of aircraft regularly operated by the 
carrier between places described in paragraph (1) and every 
change in each schedule; and 

"(3) for each schedule, the places served by the carrier 
and the time of arrival at, and departure from, each such 
place."; 

(C) by striking "subsection (b)(3)" each place it appears 
in subsections (c)(1) and (d) and inserting "subsection 
(b)(2)"; and 

(D) by striking subsections (e) and (f). 

(4) Section 41903 is amended by striking "in foreign air 
transportation or" each place it appears. 

(5) Section 41904 is amended — 

(A) by striking "to or in foreign countries" in the 
section heading; 

(B) by striking "to or in a foreign country" and inserting 
"between two points outside the United States"; and 

(C) by inserting after "transportation." the following: 
"Nothing in this section shall affect the authority of the 
Postal Service to make arrangements with noncitizens for 
the carriage of mail in foreign air transportation under 
subsections 5402(b) and (c) of title 39.". 

(6) Section 41910 is amended by striking the first sentence 
and inserting "The United States Postal Service may weigh 
mail transported by aircraft between places in Alaska and 
make statistical and -administrative computations necessary 
in the interest of mail service.". 

(7) Chapter 419 is amended — 

(A) by striking sections 41905, 41907, 41908, and 
41911; and 

(B) redesignating sections 41906, 41909, 41910, and 49USC 
49112 as sections 41905, 41906, 41907, and 41908, respec- 4105-41910, 
tively. 41912 - 

(8) The chapter analysis for chapter 419 is amended by 
redesignating the items relating to sections 41906, 41909, 
41910, and 49112 as relating to sections 41905, 41906, 41907, 
and 41908, respectively. 

(9) Section 101(f) of title 39, United States Code, is 
amended by striking "mail and shall make a fair and equitable 
distribution of mail business to carriers providing similar modes 



122 STAT. 4290 



PUBLIC LAW 110-405— OCT. 13, 2008 



of transportation services to the Postal Service." and inserting 
"mail.". 

(10) Subsections (b) and (c) of section 3401 of title 39, 
United States Code, are amended — 

(A) by striking "at rates fixed and determined by the 
Secretary of Transportation in accordance with section 
41901 of title 49" and inserting "or, for carriage of mail 
in foreign air transportation, other air carriers, air taxi 
operators or foreign air carriers as permitted by section 
5402 of this title"; 

(B) by striking "at rates not to exceed those so fixed 
and determined for scheduled United States air carriers"; 

(C) by striking "scheduled" each place it appears and 
inserting "certificated"; and 

(D) by striking the last sentence in each such sub- 
section. 

(11) Section 5402(a) of title 39, United States Code, is 
amended — 

(A) by inserting "'foreign air carrier'." after '"interstate 
air transportation'," in paragraph (2); 

(B) by redesignating paragraphs (7) through (23) as 
paragraphs (8) through (24) and inserting after paragraph 
(6) the following: 

"(7) the term 'certificated air carrier' means an air carrier 
that holds a certificate of public convenience and necessity 
issued under section 41102(a) of title 49;"; 

(C) by redesignating paragraphs (9) through (24), as 
redesignated, as paragraphs (10) through (25), respectively, 
and inserting after paragraph (8) the following: 

"(9) the term 'code-share relationship' means a relationship 
pursuant to which any certificated air carrier or foreign air 
carrier's designation code is used to identify a flight operated 
by another air carrier or foreign air carrier;"; and 

(D) by inserting "foreign air carrier," after "terms" 
in paragraph (2). 

39 USC loi note. (c) Effective Date. — The amendments made by this section 
shall take effect on October 1, 2008. 

Approved October 13, 2008. 
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Public Law 110-406 
110th Congress 

An Act 

To make improvements in the operation and administration of the Federal courts, Oct. 13, 2008 

and for other purposes. [S. 3569] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Judicial 

Administration 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. and Technical 

(a) Short Title.— This Act may be cited as the "Judicial ^oos mentsAct 
Administration and Technical Amendments Act of 2008". 28 USC l note. 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Change in composition of divisions of western district of Tennessee. 
Sec. 3. Supplemental attendance fee for petit jurors serving on lengthy trials. 
Sec. 4. Authority of district courts as to a jury summons. 
Sec. 5. Public drawing specifications for jury wheels. 
Sec. 6. Assessment of court technology costs. 

Sec. 7. Repeal of obsolete provision in the bankruptcy code relating to certain dollar 
amounts. 

Sec. 8. Investment of court registry funds. 

Sec. 9. Magistrate judge participation at circuit conferences. 

Sec. 10. Selection of chief pretrial services officers. 

Sec. 11. Attorney case compensation maximum amounts. 

Sec. 12. Expanded delegation authority for reviewing Criminal Justice Act vouchers 

in excess of case compensation maximums. 
Sec. 13. Repeal of obsolete cross-references to the Narcotic Addict Rehabilitation 

Act. 

Sec. 14. Conditions of probation and supervised release. 

Sec. 15. Contracting for services for pretrial defendants and post-conviction super- 
vision offenders. 
Sec. 16. Judge members of U.S. Sentencing Commission. 
Sec. 17. Penalty for failure to appear for jury summons. 
Sec. 18. Place of holding court for the District of Minnesota. 

Sec. 19. Penalty for employers who retaliate against employees serving on jury 
duty. 

SEC. 2. CHANGE IN COMPOSITION OF DIVISIONS OF WESTERN DIS- 
TRICT OF TENNESSEE. 

(a) In General. — Section 123(c) of title 28, United States Code, 
is amended — 

(1) in paragraph (1) — 

(A) by inserting "Dyer," after "Decatur,"; and 

(B) in the last sentence by inserting "and Dyersburg" 
after "Jackson"; and 

(2) in paragraph (2) — 

(A) by striking "Dyer,"; and 

(B) in the second sentence, by striking "and 
Dyersburg". 

(b) Effective Date. — 28 use 123 note. 
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(1) In general. — The amendments made by this section 
shall take effect on the date of enactment of this Act. 

(2) Pending cases not affected. — The amendments made 
by this section shall not affect any action commenced before 
the effective date of this section and pending in the United 
States District Court for the Western District of Tennessee 
on such date. 

(3) Juries not affected. — The amendments made by this 
section shall not affect the composition, or preclude the service, 
of any grand or petit jury summoned, impaneled, or actually 
serving in the United States District Court for the Western 
District of Tennessee on the effective date of this section. 

SEC. 3. SUPPLEMENTAL ATTENDANCE FEE FOR PETIT JURORS 
SERVING ON LENGTHY TRIALS. 

(a) In General.— Section 1871(b)(2) of title 28, United States 
Code, is amended by striking "thirty" in each place it occurs and 
inserting "ten". 

28 USC 1871 (b) Effective Date. — The amendments made by this section 

note. s hall take effect on October 1, 2009. 

SEC. 4. AUTHORITY OF DISTRICT COURTS AS TO A JURY SUMMONS. 

Section 1866(g) of title 28, United States Code, is amended 
in the first sentence — 

(1) by striking "shall" and inserting "may"; and 

(2) by striking "his". 

SEC. 5. PUBLIC DRAWING SPECIFICATIONS FOR JURY WHEELS. 

(a) Drawing of Names From Jury Wheel. — Section 1864(a) 
of title 28, United States Code, is amended — 

(1) in the first sentence, by striking "publicly"; and 

(2) by inserting "The clerk or jury commission shall post 
a general notice for public review in the clerk's office and 
on the court's website explaining the process by which names 
are periodically and randomly drawn." after the first sentence. 

(b) Selection and Summoning of Jury Panels. — Section 
1866(a) of title 28, United States Code, is amended — 

(1) in the second sentence, by striking "publicly"; and 

(2) by inserting "The clerk or jury commission shall post 
a general notice for public review in the clerk's office and 
on the court's website explaining the process by which names 
are periodically and randomly drawn." after the second sen- 
tence. 

(c) Technical and Conforming Amendment. — Section 1869 
of title 28, United States Code, is amended — 

(1) in subsection (j), by adding "and" at the end; 

(2) by striking subsection (k); and 

(3) by redesignating subsection (1) as subsection (k). 

SEC. 6. ASSESSMENT OF COURT TECHNOLOGY COSTS. 

Section 1920 of title 28, United States Code, is amended — 

(1) in paragraph (2), by striking "of the court reporter 
for all or any part of the stenographic transcript" and inserting 
"for printed or electronically recorded transcripts"; and 

(2) in paragraph (4), by striking "copies of papers" and 
inserting "the costs of making copies of any materials where 
the copies are". 
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SEC. 7. REPEAL OF OBSOLETE PROVISION IN THE BANKRUPTCY CODE 
RELATING TO CERTAIN DOLLAR AMOUNTS. 

Section 104 of title 11, United States Code, is amended — 

(1) by striking subsection (a); 

(2) by redesignating subsection (b)(1) as subsection (a) and 
subparagraphs (A) and (B) of that subsection as paragraphs 
(1) and (2), respectively; 

(3) by redesignating subsection (b)(2) as subsection (b); 

(4) by redesignating subsection (b)(3) as subsection (c); 

and 

(5) in subsection (c) (as redesignated by paragraph (4) 
of this section), by striking "paragraph (1)" and inserting "sub- 
section (a)". 

SEC. 8. INVESTMENT OF COURT REGISTRY FUNDS. 

(a) In General. — Chapter 129 of title 28, United States Code, 
is amended by inserting after section 2044 the following: 

"§ 2045. Investment of court registry funds 

"(a) The Director of the Administrative Office of the United 
States Courts, or the Director's designee under subsection (b), may 
request the Secretary of the Treasury to invest funds received 
under section 2041 in public debt securities with maturities suitable 
to the needs of the funds, as determined by the Director or the 
Director's designee, and bearing interest at a rate determined by 
the Secretary of the Treasury, taking into consideration current 
market yields on outstanding marketable obligations of the United 
States of comparable maturity. 

"(b) The Director may designate the clerk of a court described 
in section 610 to exercise the authority conferred by subsection 
(a).". 

(b) Technical and Conforming Amendment. — The table of 
sections for chapter 129 of title 28, United States Code, is amended 
by adding at the end the following: 

"2045. Investment of court registry funds.". 

SEC. 9. MAGISTRATE JUDGE PARTICIPATION AT CIRCUIT CON- 
FERENCES. 

Section 333 of title 28, United States Code, is amended in 
the first sentence by inserting "magistrate," after "district,". 

SEC. 10. SELECTION OF CHIEF PRETRIAL SERVICES OFFICERS. 

Section 3152 of title 18, United States Code, is amended by 
striking subsection (c) and inserting the following: 

"(c) The pretrial services established under subsection (b) of 
this section shall be supervised by a chief pretrial services officer 
appointed by the district court. The chief pretrial services officer 
appointed under this subsection shall be an individual other than 
one serving under authority of section 3602 of this title.". 

SEC. 11. ATTORNEY CASE COMPENSATION MAXIMUM AMOUNTS. 

Section 3006A(d)(2) of title 18, United States Code, is amended 
by adding "The compensation maximum amounts provided in this 
paragraph shall increase simultaneously by the same percentage, 
rounded to the nearest multiple of $100, as the aggregate percentage 
increases in the maximum hourly compensation rate paid pursuant 



122 STAT. 4294 



PUBLIC LAW 110-406— OCT. 13, 2008 



to paragraph (1) for time expended since the case maximum 
amounts were last adjusted." at the end. 

SEC. 12. EXPANDED DELEGATION AUTHORITY FOR REVIEWING 
CRIMINAL JUSTICE ACT VOUCHERS IN EXCESS OF CASE 
COMPENSATION MAXIMUMS. 

(a) Waiving Maximum Amounts. — Section 3006A(d)(3) of title 
18, United States Code, is amended in the second sentence by 
inserting "or senior" after "active". 

(b) Services Other Than Counsel. — Section 3006A(e)(3) of 
title 18, United States Code, is amended in the second sentence 
by inserting "or senior" after "active". 

(c) Counsel for Financially Unable Defendants. — Section 
3599(g)(2) of title 18, United States Code, is amended in the second 
sentence by inserting "or senior" after "active". 

SEC. 13. REPEAL OF OBSOLETE CROSS-REFERENCES TO THE NAR- 
COTIC ADDICT REHABILITATION ACT. 

Section 3161(h) of title 18, United States Code, is amended — 

(1) in paragraph (1) — 

(A) by striking subparagraphs (B) and (C); and 

(B) by redesignating subparagraphs (D) through (J) 
as subparagraphs (B) through (H), respectively; 

(2) by striking paragraph (5); and 

(3) by redesignating paragraphs (6) through (9) as para- 
graphs (5) through (8), respectively. 

SEC. 14. CONDITIONS OF PROBATION AND SUPERVISED RELEASE. 

(a) Conditions of Probation. — Section 3563(a)(2) of title 18, 
United States Code, is amended by striking "(b)(2), (b)(3), or (b)(13)," 
and inserting "(b)(2) or (b)(12), unless the court has imposed a 
fine under this chapter, or". 

(b) Supervised Release After Imprisonment. — Section 
3583(d) of title 18, United States Code, is amended by striking 
"section 3563(b)(1)" and all that follows through "appropriate." and 
inserting "section 3563(b) and any other condition it considers to 
be appropriate, provided, however that a condition set forth in 
subsection 3563(b)(10) shall be imposed only for a violation of 
a condition of supervised release in accordance with section 
3583(e)(2) and only when facilities are available.". 

(c) Technical and Conforming Amendment. — Section 
3563(b)(10) of title 18, United States Code, is amended by inserting 
"or supervised release" after "probation". 

SEC. 15. CONTRACTING FOR SERVICES FOR PRETRIAL DEFENDANTS 
AND POST-CONVICTION SUPERVISION OFFENDERS. 

(a) Pretrial Service Functions. — Section 3154(4) of title 18, 
United States Code, is amended by inserting ", and contract with 
any appropriate public or private agency or person, or expend 
funds, to monitor and provide treatment as well as nontreatment 
services to any such persons released in the community, including 
equipment and emergency housing, corrective and preventative 
guidance and training, and other services reasonably deemed nec- 
essary to protect the public and ensure that such persons appear 
in court as required" before the period. 

(b) Duties of Director of Administrative Office of the 
United States Courts. — Section 3672 of title 18, United States 
Code, is amended in the seventh undesignated paragraph — 
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(1) in the third sentence, by striking "negotiate and award 
such contracts" and inserting "negotiate and award contracts 
identified in this paragraph"; and 

(2) in the fourth sentence, by inserting "to expend funds 
or" after "He shall also have the authority". 

SEC. 16. JUDGE MEMBERS OF U.S. SENTENCING COMMISSION. 

Section 991(a) of title 28, United States Code, is amended 
in the third sentence by striking "Not more than" and inserting 
"At least". 

SEC. 17. PENALTY FOR FAILURE TO APPEAR FOR JURY SUMMONS. 

(a) Section 1864 Summons.— Section 1864(b) of title 28, United 
States Code, is amended by striking "$100 or imprisoned not more 
than three days, or both." each place it appears and inserting 
"$1,000, imprisoned not more than three days, ordered to perform 
community service, or any combination thereof.". 

(b) Section 1866 Summons.— Section 1866(g) of title 28, United 
States Code, is amended by striking "$100 or imprisoned not more 
than three days, or both." and inserting "$1,000, imprisoned not 
more than three days, ordered to perform community service, or 
any combination thereof.". 

SEC. 18. PLACE OF HOLDING COURT FOR THE DISTRICT OF MIN- 
NESOTA. 

Section 103(6) of title 28, United States Code, is amended 
in the second sentence by inserting "and Bemidji" before the period. 

SEC. 19. PENALTY FOR EMPLOYERS WHO RETALIATE AGAINST 
EMPLOYEES SERVING ON JURY DUTY. 

Section 1875(b)(3) of title 28, United States Code, is amended 
by striking "$1,000 for each violation as to each employee." and 
inserting "$5,000 for each violation as to each employee, and may 
be ordered to perform community service.". 

Approved October 13, 2008. 
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Public Law 110-407 
110th Congress 



An Act 



Oct. 13, 2008 To amend titles 46 and 18, United States Code, with respect to the operation 

[S 3598] °f submersible vessels and semi-submersible vessels without nationality. 

Be it enacted by the Senate and House of Representatives of 
Drug Trafficking the United States of America in Congress assembled, 
VgssgI 

Interdiction Act SECTION 1. SHORT TITLE. 

18 USC l note This Act ma ^ ^e citecl as the " Dru g Trafficking Vessel Interdic- 

tion Act of 2008". 



TITLE I— CRIMINAL PROHIBITION 



18 USC 2285 SEC. 101. FINDINGS AND DECLARATIONS. 

Congress finds and declares that operating or embarking in 
a submersible vessel or semi-submersible vessel without nationality 
and on an international voyage is a serious international problem, 
facilitates transnational crime, including drug trafficking, and ter- 
rorism, and presents a specific threat to the safety of maritime 
navigation and the security of the United States. 

SEC. 102. OPERATION OF SUBMERSIBLE VESSEL OR SEMI-SUBMERS- 
IBLE VESSEL WITHOUT NATIONALITY. 

(a) In General. — Chapter 111 of title 18, United States Code, 
is amended by adding at the end the following new section: 

"§ 2285. OPERATION OF SUBMERSIBLE VESSEL OR SEMI- 
SUBMERSIBLE VESSEL WITHOUT NATION- 
ALITY. 

"(a) Offense. — Whoever knowingly operates, or attempts or 
conspires to operate, by any means, or embarks in any submersible 
vessel or semi-submersible vessel that is without nationality and 
that is navigating or has navigated into, through, or from waters 
beyond the outer limit of the territorial sea of a single country 
or a lateral limit of that country's territorial sea with an adjacent 
country, with the intent to evade detection, shall be fined under 
this title, imprisoned not more than 15 years, or both. 

"(b) Evidence of Intent To Evade Detection. — For purposes 
of subsection (a), the presence of any of the indicia described in 
paragraph (1)(A), (E), (F), or (G), or in paragraph (4), (5), or (6), 
of section 70507(b) of title 46 may be considered, in the totality 
of the circumstances, to be prima facie evidence of intent to evade 
detection. 

"(c) Extraterritorial Jurisdiction. — There is extraterritorial 
Federal jurisdiction over an offense under this section, including 
an attempt or conspiracy to commit such an offense. 
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"(d) Claim of Nationality or Registry. — A claim of nation- 
ality or registry under this section includes only — 

"(1) possession on board the vessel and production of docu- 
ments evidencing the vessel's nationality as provided in article 
5 of the 1958 Convention on the High Seas; 

"(2) flying its nation's ensign or flag; or 

"(3) a verbal claim of nationality or registry by the master 
or individual in charge of the vessel. 
"(e) Affirmative Defenses. — 

"(1) In general. — It is an affirmative defense to a prosecu- 
tion for a violation of subsection (a), which the defendant has 
the burden to prove by a preponderance of the evidence, that 
the submersible vessel or semi-submersible vessel involved was, 
at the time of the offense — 

"(A) a vessel of the United States or lawfully registered 
in a foreign nation as claimed by the master or individual 
in charge of the vessel when requested to make a claim 
by an officer of the United States authorized to enforce 
applicable provisions of United States law; 

"(B) classed by and designed in accordance with the 
rules of a classification society; 

"(C) lawfully operated in government -regulated or 
licensed activity, including commerce, research, or explo- 
ration; or 

"(D) equipped with and using an operable automatic 
identification system, vessel monitoring system, or long 
range identification and tracking system. 
"(2) Production of documents. — The affirmative defenses 
provided by this subsection are proved conclusively by the 
production of — 

"(A) government documents evidencing the vessel's 
nationality at the time of the offense, as provided in article 
5 of the 1958 Convention on the High Seas; 

"(B) a certificate of classification issued by the vessel's 
classification society upon completion of relevant classifica- 
tion surveys and valid at the time of the offense; or 

"(C) government documents evidencing licensure, regu- 
lation, or registration for commerce, research, or explo- 
ration. 

"(f) Federal Activities Excepted. — Nothing in this section 
applies to lawfully authorized activities carried out by or at the 
direction of the United States Government. 

"(g) Applicability of Other Provisions. — Sections 70504 and 
70505 of title 46 apply to offenses under this section in the same 
manner as they apply to offenses under section 70503 of such 
title. 

"(h) Definitions. — In this section, the terms 'submersible 
vessel', 'semi-submersible vessel', 'vessel of the United States', and 
'vessel without nationality' have the meaning given those terms 
in section 70502 of title 46.". 
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(b) Clerical Amendment. — The chapter analysis for chapter 
111 of title 18, United States Code, is amended by inserting after 
the item relating to section 2284 the following: 

"2285. Operation of submersible vessel or semi-submersible vessel without nation- 
ality". 

28 USC 994 note. SEC. 103. SENTENCING GUIDELINES. 

(a) In General. — Pursuant to its authority under section 994(p) 
of title 28, United States Code, and in accordance with this section, 
the United States Sentencing Commission shall promulgate sen- 
tencing guidelines (including policy statements) or amend existing 
sentencing guidelines (including policy statements) to provide ade- 
quate penalties for persons convicted of knowingly operating by 
any means or embarking in any submersible vessel or semi- 
submersible vessel in violation of section 2285 of title 18, United 
States Code. 

(b) Requirements. — In carrying out this section, the United 
States Sentencing Commission shall — 

(1) ensure that the sentencing guidelines and policy state- 
ments reflect the serious nature of the offense described in 
section 2285 of title 18, United States Code, and the need 
for deterrence to prevent such offenses; 

(2) account for any aggravating or mitigating circumstances 
that might justify exceptions, including — 

(A) the use of a submersible vessel or semi-submersible 
vessel described in section 2285 of title 18, United States 
Code, to facilitate other felonies; 

(B) the repeated use of a submersible vessel or semi- 
submersible vessel described in section 2285 of title 18, 
United States Code, to facilitate other felonies, including 
whether such use is part of an ongoing criminal organiza- 
tion or enterprise; 

(C) whether the use of such a vessel involves a pattern 
of continued and flagrant violations of section 2285 of title 
18, United States Code; 

(D) whether the persons operating or embarking in 
a submersible vessel or semi-submersible vessel willfully 
caused, attempted to cause, or permitted the destruction 
or damage of such vessel or failed to heave to when directed 
by law enforcement officers; and 

(E) circumstances for which the sentencing guidelines 
(and policy statements) provide sentencing enhancements; 

(3) ensure reasonable consistency with other relevant direc- 
tives, other sentencing guidelines and policy statements, and 
statutory provisions; 

(4) make any necessary and conforming changes to the 
sentencing guidelines and policy statements; and 

(5) ensure that the sentencing guidelines and policy state- 
ments adequately meet the purposes of sentencing set forth 
in section 3553(a)(2) of title 18, United States Code. 



PUBLIC LAW 110-407— OCT. 13, 2008 



122 STAT. 4299 



TITLE II— CIVIL PROHIBITION 

SEC. 201. OPERATION OF SUBMERSIBLE VESSEL OR SEMI-SUBMERS- 
IBLE VESSEL WITHOUT NATIONALITY. 

(a) Finding and declaration. — Section 70501 of title 46, 
United States Code, is amended — 

(1) by inserting "(1)" after "that"; and 

(2) by striking "States." and inserting "States and (2) oper- 
ating or embarking in a submersible vessel or semi-submersible 
vessel without nationality and on an international voyage is 
a serious international problem, facilitates transnational crime, 
including drug trafficking, and terrorism, and presents a spe- 
cific threat to the safety of maritime navigation and the security 
of the United States.". 

SEC. 202. OPERATION PROHIBITED. 

(a) In General. — Chapter 705 of title 46, United States Code, 
is amended by adding at the end thereof the following: 

"§70508. Operation of submersible vessel or semi-submers- 
ible vessel without nationality 

"(a) In General. — An individual may not operate by any means 
or embark in any submersible vessel or semi-submersible vessel 
that is without nationality and that is navigating or has navigated 
into, through, or from waters beyond the outer limit of the territorial 
sea of a single country or a lateral limit of that country's territorial 
sea with an adjacent country, with the intent to evade detection. 

"(b) Evidence of Intent To Evade Detection. — In any civil 
enforcement proceeding for a violation of subsection (a), the presence 
of any of the indicia described in paragraph (1)(A), (E), (F), or 
(G), or in paragraph (4), (5), or (6), of section 70507(b) may be 
considered, in the totality of the circumstances, to be prima facie 
evidence of intent to evade detection. 
"(c) Defenses. — 

"(1) In general. — It is a defense in any civil enforcement 
proceeding for a violation of subsection (a) that the submersible 
vessel or semi-submersible vessel involved was, at the time 
of the violation — 

"(A) a vessel of the United States or lawfully registered 
in a foreign nation as claimed by the master or individual 
in charge of the vessel when requested to make a claim 
by an officer of the United States authorized to enforce 
applicable provisions of United States law; 

"(B) classed by and designed in accordance with the 
rules of a classification society; 

"(C) lawfully operated in government -regulated or 
licensed activity, including commerce, research, or explo- 
ration; or 

"(D) equipped with and using an operable automatic 
identification system, vessel monitoring system, or long 
range identification and tracking system. 
"(2) Production of documents. — The defenses provided 

by this subsection are proved conclusively by the production 

of— 

"(A) government documents evidencing the vessel's 
nationality at the time of the offense, as provided in article 
5 of the 1958 Convention on the High Seas; 
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"(B) a certificate of classification issued by the vessel's 
classification society upon completion of relevant classifica- 
tion surveys and valid at the time of the offense; or 

"(C) government documents evidencing licensure, regu- 
lation, or registration for research or exploration. 
"(d) Civil Penalty. — A person violating this section shall be 
liable to the United States for a civil penalty of not more than 
$1,000,000." 

(b) Conforming Amendments. — 

(1) The chapter analysis for chapter 705 of title 46, United 
States Code, is amended by inserting after the item relating 
to section 70507 the following: 

"70508. Operation of submersible vessel or semi-submersible vessel without nation- 
ality". 

(2) Section 70504(b) of title 46, United States Code, is 
amended by inserting "or 70508" after "70503". 

(3) Section 70505 of title 46, United States Code, is 
amended by striking "this title" and inserting "this title, or 
against whom a civil enforcement proceeding is brought under 
section 70508,". 

SEC. 203. SUBMERSIBLE VESSEL AND SEMI-SUBMERSIBLE VESSEL 
DEFINED. 

Section 70502 of title 46, United States Code, is amended 
by adding at the end thereof the following: 

"(f) Semi-submersible Vessel; Submersible Vessel. — In this 
chapter: 

"(1) Semi-submersible vessel. — The term 'semi-submers- 
ible vessel' means any watercraft constructed or adapted to 
be capable of operating with most of its hull and bulk under 
the surface of the water, including both manned and unmanned 
watercraft. 

"(2) Submersible vessel. — The term 'submersible vessel' 
means a vessel that is capable of operating completely below 
the surface of the water, including both manned and unmanned 
watercraft.". 

Approved October 13, 2008. 
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Public Law 110- 
110th Congress 



•408 



An Act 



To extend the pilot program for volunteer groups to obtain criminal history back- 
ground checks. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Criminal History Background 
Checks Pilot Extension Act of 2008". 

SEC. 2. EXTENSION OF PILOT PROGRAM. 

Section 108(a)(3)(A) of the PROTECT Act (42 U.S.C. 5119a 
note) is amended by striking "a 66-month" and inserting "a 78- 
month". 



Oct. 13, 2008 
[S. 3605] 



Criminal History 
Background 
Checks Pilot 
Extension Act of 
2008. 

42 USC 5101 
note. 



Approved October 13, 2008. 



LEGISLATIVE HISTORY— S. 3605: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 26, considered and passed Senate. 
Sept. 27, considered and passed House. 



o 



122 STAT. 4302 



PUBLIC LAW 110-409— OCT. 14, 2008 



Public Law 110-409 
110th Congress 



Oct. 14, 2008 
[H.R. 928] 



Inspector 
General Reform 
Act of 2008. 
5 USC app. 1 
note. 



President. 
Deadline. 



Deadline. 



An Act 



To amend the Inspector General Act of 1978 to enhance the independence of the 
Inspectors General, to create a Council of the Inspectors General on Integrity 
and Efficiency, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Inspector General Reform Act 
of 2008". 

SEC. 2. APPOINTMENT AND QUALIFICATIONS OF INSPECTORS GEN- 
ERAL. 

Section 8G(c) of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by adding at the end "Each Inspector General 
shall be appointed without regard to political affiliation and solely 
on the basis of integrity and demonstrated ability in accounting, 
auditing, financial analysis, law, management analysis, public 
administration, or investigations.". 

SEC. 3. REMOVAL OF INSPECTORS GENERAL. 

(a) Establishments. — Section 3(b) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by striking the second 
sentence and inserting "If an Inspector General is removed from 
office or is transferred to another position or location within an 
establishment, the President shall communicate in writing the rea- 
sons for any such removal or transfer to both Houses of Congress, 
not later than 30 days before the removal or transfer. Nothing 
in this subsection shall prohibit a personnel action otherwise 
authorized by law, other than transfer or removal.". 

(b) Designated Federal Entities. — Section 8G(e) of the 
Inspector General Act of 1978 (5 U.S.C. App.) is amended by striking 
"shall promptly communicate in writing the reasons for any such 
removal or transfer to both Houses of the Congress." and inserting 
"shall communicate in writing the reasons for any such removal 
or transfer to both Houses of Congress, not later than 30 days 
before the removal or transfer. Nothing in this subsection shall 
prohibit a personnel action otherwise authorized by law, other 
than transfer or removal.". 

SEC. 4. PAY OF INSPECTORS GENERAL. 

(a) Inspectors General at Level III of Executive 
Schedule. — 

(1) In general. — Section 3 of the Inspector General Act 
of 1978 (5 U.S.C. App.), is amended by adding at the end 
the following: 
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"(e) The annual rate of basic pay for an Inspector General 
(as defined under section 12(3)) shall be the rate payable for level 
III of the Executive Schedule under section 5314 of title 5, United 
States Code, plus 3 percent.". 

(2) Technical and conforming amendments. — Section 
5315 of title 5, United States Code, is amended by striking 
the item relating to each of the following positions: 

(A) Inspector General, Department of Education. 

(B) Inspector General, Department of Energy. 

(C) Inspector General, Department of Health and 
Human Services. 

(D) Inspector General, Department of Agriculture. 

(E) Inspector General, Department of Housing and 
Urban Development. 

(F) Inspector General, Department of Labor. 

(G) Inspector General, Department of Transportation. 

(H) Inspector General, Department of Veterans Affairs. 

(I) Inspector General, Department of Homeland Secu- 
rity. 

(J) Inspector General, Department of Defense. 
(K) Inspector General, Department of State. 
(L) Inspector General, Department of Commerce. 
(M) Inspector General, Department of the Interior. 
(N) Inspector General, Department of Justice. 
(O) Inspector General, Department of the Treasury. 
(P) Inspector General, Agency for International 
Development. 

(Q) Inspector General, Environmental Protection 
Agency. 

(R) Inspector General, Export-Import Bank. 
(S) Inspector General, Federal Emergency Manage- 
ment Agency. 

(T) Inspector General, General Services Administra- 
tion. 

(U) Inspector General, National Aeronautics and Space 
Administration. 

(V) Inspector General, Nuclear Regulatory Commis- 
sion. 

(W) Inspector General, Office of Personnel Manage- 
ment. 

(X) Inspector General, Railroad Retirement Board. 
(Y) Inspector General, Small Business Administration. 
(Z) Inspector General, Tennessee Valley Authority. 
(AA) Inspector General, Federal Deposit Insurance Cor- 
poration. 

(BB) Inspector General, Resolution Trust Corporation. 
(CC) Inspector General, Central Intelligence Agency. 
(DD) Inspector General, Social Security Administra- 
tion. 

(EE) Inspector General, United States Postal Service. 

(3) Applicability to other inspectors general. — 5 use app. 3 

(A) In general. — Notwithstanding any other provision note, 
of law, the annual rate of basic pay of the Inspector General 
of the Central Intelligence Agency, the Special Inspector 
General for Iraq Reconstruction, and the Special Inspector 
General for Afghanistan Reconstruction shall be that of 
an Inspector General as defined under section 12(3) of 
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the Inspector General Act of 1978 (5 U.S.C. App.) (as 

amended by section 7(a) of this Act). 

(B) Prohibition of cash bonus or awards. — Section 

3(f) of the Inspector General Act of 1978 (5 U.S.C. App.) 

(as amended by section 5 of this Act) shall apply to the 

Inspectors General described under subparagraph (A). 

(4) Additional technical and conforming amend- 
ment. — Section 194(b) of the National and Community Service 
Act of 1990 (42 U.S.C. 12651e(b)) is amended by striking para- 
graph (3). 

5 use app. 3 (b) Inspectors General of Designated Federal Entities. — 

note - (1) In general. — Notwithstanding any other provision of 

law, the Inspector General of each designated Federal entity 
(as those terms are defined under section 8G of the Inspector 
General Act of 1978 (5 U.S.C. App.)) shall, for pay and all 
other purposes, be classified at a grade, level, or rank designa- 
tion, as the case may be, at or above those of a majority 
of the senior level executives of that designated Federal entity 
(such as a General Counsel, Chief Information Officer, Chief 
Financial Officer, Chief Human Capital Officer, or Chief 
Acquisition Officer). The pay of an Inspector General of a 
designated Federal entity (as those terms are defined under 
section 8G of the Inspector General Act of 1978 (5 U.S.C. 
App.)) shall be not less than the average total compensation 
(including bonuses) of the senior level executives of that des- 
ignated Federal entity calculated on an annual basis. 
(2) Limitation on adjustment. — 

(A) In general. — In the case of an Inspector General 
of a designated Federal entity whose pay is adjusted under 
paragraph (1), the total increase in pay in any fiscal year 
resulting from that adjustment may not exceed 25 percent 
of the average total compensation (including bonuses) of 
the Inspector General of that entity for the preceding 3 
fiscal years. 

(B) Sunset of limitation. — The limitation under 
subparagraph (A) shall not apply to any adjustment made 
in fiscal year 2013 or each fiscal year thereafter. 

(c) Savings Provision for Newly Appointed Inspectors Gen- 
eral. — 

Applicability. (1) In general. — The provisions of section 3392 of title 

5, United States Code, other than the terms "performance 
awards" and "awarding of ranks" in subsection (c)(1) of such 
section, shall apply to career appointees of the Senior Executive 
Service who are appointed to the position of Inspector General. 

(2) Nonreduction IN PAY. — Notwithstanding any other 
provision of law, career Federal employees serving on an 
appointment made pursuant to statutory authority found other 
than in section 3392 of title 5, United States Code, shall not 
suffer a reduction in pay, not including any bonus or perform- 
ance award, as a result of being appointed to the position 
of Inspector General. 

(d) Savings Provision. — Nothing in this section shall have 
the effect of reducing the rate of pay of any individual serving 
on the date of enactment of this section as an Inspector General 
of— 
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(1) an establishment as defined under section 12(2) of the 
Inspector General Act of 1978 (5 U.S.C. App.) (as amended 
by section 7(a) of this Act); 

(2) a designated Federal entity as defined under section 
8G(2) of the Inspector General Act of 1978 (5 U.S.C. App.); 

(3) a legislative agency for which the position of Inspector 
General is established by statute; or 

(4) any other entity of the Government for which the posi- 
tion of Inspector General is established by statute. 

SEC. 5. PROHIBITION OF CASH BONUS OR AWARDS. 

Section 3 of the Inspector General Act of 1978 (5 U.S.C. App.) 
(as amended by section 4 of this Act) is further amended by adding 
at the end the following: 

"(f) An Inspector General (as defined under section 8G(a)(6) 
or 12(3)) may not receive any cash award or cash bonus, including 
any cash award under chapter 45 of title 5, United States Code.". 

SEC. 6. SEPARATE COUNSEL TO SUPPORT INSPECTORS GENERAL. 

(a) Counsels to Inspectors General of Establishment. — 
Section 3 of the Inspector General Act of 1978 (5 U.S.C. App.) 
(as amended by sections 4 and 5 of this Act) is further amended 
by adding at the end the following: 

"(g) Each Inspector General shall, in accordance with applicable 
laws and regulations governing the civil service, obtain legal advice 
from a counsel either reporting directly to the Inspector General 
or another Inspector General.". 

(b) Counsels to Inspectors General of Designated Fed- 
eral Entities. — Section 8G(g) of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by adding at the end the following: 

"(4) Each Inspector General shall — 
"(A) in accordance with applicable laws and regulations gov- Appointments, 
erning appointments within the designated Federal entity, appoint 
a Counsel to the Inspector General who shall report to the Inspector 
General; 

"(B) obtain the services of a counsel appointed by and directly 
reporting to another Inspector General on a reimbursable basis; 
or 

"(C) obtain the services of appropriate staff of the Council 
of the Inspectors General on Integrity and Efficiency on a reimburs- 
able basis.". 

(c) Rule of Construction. — Nothing in the amendments made 5 use app. 3 
by this section shall be construed to alter the duties and responsibil- note - 

ities of the counsel for any establishment or designated Federal 
entity, except for the availability of counsel as provided under 
sections 3(g) and 8G(g) of the Inspector General Act of 1978 (5 
U.S.C. App.) (as amended by this section). The Counsel to the 
Inspector General shall perform such functions as the Inspector 
General may prescribe. 

SEC. 7. ESTABLISHMENT OF COUNCIL OF THE INSPECTORS GENERAL 
ON INTEGRITY AND EFFICIENCY. 

(a) Establishment. — The Inspector General Act of 1978 (5 
U.S.C. App.) is amended by redesignating sections 11 and 12 as 
sections 12 and 13, respectively, and by inserting after section 
10 the following: 
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5 USC app. 11. "SEC. 11. ESTABLISHMENT OF THE COUNCIL OF THE INSPECTORS GEN- 
ERAL ON INTEGRITY AND EFFICIENCY. 

"(a) Establishment and Mission. — 

"(1) Establishment. — There is established as an inde- 
pendent entity within the executive branch the Council of the 
Inspectors General on Integrity and Efficiency (in this section 
referred to as the 'Council'). 

"(2) Mission— The mission of the Council shall be to— 
"(A) address integrity, economy, and effectiveness 

issues that transcend individual Government agencies; and 
"(B) increase the professionalism and effectiveness of 

personnel by developing policies, standards, and approaches 

to aid in the establishment of a well-trained and highly 

skilled workforce in the offices of the Inspectors General. 
"(b) Membership. — 

"(1) In general. — The Council shall consist of the following 
members: 

"(A) All Inspectors General whose offices are estab- 
lished under — 

"(i) section 2; or 
"(ii) section 8G. 
"(B) The Inspectors General of the Office of the Director 
of National Intelligence and the Central Intelligence 
Agency. 

"(C) The Controller of the Office of Federal Financial 
Management. 

"(D) A senior level official of the Federal Bureau of 
Investigation designated by the Director of the Federal 
Bureau of Investigation. 

"(E) The Director of the Office of Government Ethics. 

"(F) The Special Counsel of the Office of Special 
Counsel. 

"(G) The Deputy Director of the Office of Personnel 
Management. 

"(H) The Deputy Director for Management of the Office 
of Management and Budget. 

"(I) The Inspectors General of the Library of Congress, 
Capitol Police, Government Printing Office, Government 
Accountability Office, and the Architect of the Capitol. 
"(2) Chairperson and executive chairperson. — 

"(A) Executive chairperson. — The Deputy Director 
for Management of the Office of Management and Budget 
shall be the Executive Chairperson of the Council. 

"(B) Chairperson. — The Council shall elect 1 of the 
Inspectors General referred to in paragraph (1)(A) or (B) 
to act as Chairperson of the Council. The term of office 
of the Chairperson shall be 2 years. 

"(3) Functions of chairperson and executive chair- 
person. — 

"(A) Execuiwe chairperson. — The Executive Chair- 
person shall — 

"(i) preside over meetings of the Council; 
Reports. "(ii) provide to the heads of agencies and entities 

represented on the Council summary reports of the 
activities of the Council; and 

"(hi) provide to the Council such information 
relating to the agencies and entities represented on 
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the Council as assists the Council in performing its 
functions. 

"(B) Chairperson. — The Chairperson shall — 

"(i) convene meetings of the Council — 
"(I) at least 6 times each year; 
"(II) monthly to the extent possible; and 
"(III) more frequently at the discretion of the 

Chairperson; 

"(ii) carry out the functions and duties of the 
Council under subsection (c); 

"(hi) appoint a Vice Chairperson to assist in car- Appointments, 
rying out the functions of the Council and act in the 
absence of the Chairperson, from a category of Inspec- 
tors General described in subparagraph (A)(i), (A)(ii), 
or (B) of paragraph (1), other than the category from 
which the Chairperson was elected; 

"(iv) make such payments from funds otherwise 
available to the Council as may be necessary to carry 
out the functions of the Council; 

"(v) select, appoint, and employ personnel as 
needed to carry out the functions of the Council subject 
to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and 
the provisions of chapter 51 and subchapter III of 
chapter 53 of such title, relating to classification and 
General Schedule pay rates; 

"(vi) to the extent and in such amounts as may Contracts, 
be provided in advance by appropriations Acts, made 
available from the revolving fund established under 
subsection (c)(3)(B), or as otherwise provided by law, 
enter into contracts and other arrangements with 
public agencies and private persons to carry out the 
functions and duties of the Council; 

"(vii) establish, in consultation with the members 
of the Council, such committees as determined by the 
Chairperson to be necessary and appropriate for the 
efficient conduct of Council functions; and 

"(viii) prepare and transmit a report annually on 
behalf of the Council to the President on the activities 
of the Council. 
"(c) Functions and Duties of Council. — 
"(1) In general. — The Council shall — 

"(A) continually identify, review, and discuss areas of 
weakness and vulnerability in Federal programs and oper- 
ations with respect to fraud, waste, and abuse; 

"(B) develop plans for coordinated, Governmentwide Plans, 
activities that address these problems and promote 
economy and efficiency in Federal programs and operations, 
including interagency and interentity audit, investigation, 
inspection, and evaluation programs and projects to deal 
efficiently and effectively with those problems concerning 
fraud and waste that exceed the capability or jurisdiction 
of an individual agency or entity; 

"(C) develop policies that will aid in the maintenance 
of a corps of well-trained and highly skilled Office of 
Inspector General personnel; 



Reports. 
Deadline. 
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"(D) maintain an Internet website and other electronic 
systems for the benefit of all Inspectors General, as the 
Council determines are necessary or desirable; 

"(E) maintain 1 or more academies as the Council 
considers desirable for the professional training of auditors, 
investigators, inspectors, evaluators, and other personnel 
of the various offices of Inspector General; 

"(F) submit recommendations of individuals to the 
appropriate appointing authority for any appointment to 
an office of Inspector General described under subsection 
(b)(1)(A) or (B); 

"(G) make such reports to Congress as the Chairperson 
determines are necessary or appropriate; and 

"(H) perform other duties within the authority and 
jurisdiction of the Council, as appropriate. 
"(2) Adherence and participation by members. — To the 
extent permitted under law, and to the extent not inconsistent 
with standards established by the Comptroller General of the 
United States for audits of Federal establishments, organiza- 
tions, programs, activities, and functions, each member of the 
Council, as appropriate, shall — 

"(A) adhere to professional standards developed by the 
Council; and 

"(B) participate in the plans, programs, and projects 
of the Council, except that in the case of a member 
described under subsection (b)(l)(I) , the member shall 
participate only to the extent requested by the member 
and approved by the Executive Chairperson and Chair- 
person. 

"(3) Additional administrative authorities. — 

"(A) Interagency funding. — Notwithstanding section 
1532 of title 31, United States Code, or any other provision 
of law prohibiting the interagency funding of activities 
described under subclause (I), (II), or (III) of clause (i), 
in the performance of the responsibilities, authorities, and 
duties of the Council — 

"(i) the Executive Chairperson may authorize the 
use of interagency funding for — 

"(I) Governmentwide training of employees of 
the Offices of the Inspectors General; 

"(II) the functions of the Integrity Committee 
of the Council; and 

"(III) any other authorized purpose determined 
by the Council; and 

"(ii) upon the authorization of the Executive Chair- 
person, any department, agency, or entity of the execu- 
tive branch which has a member on the Council shall 
fund or participate in the funding of such activities. 
"(B) Revolving fund. — 

"(i) In general. — The Council may — 

"(I) establish in the Treasury of the United 
States a revolving fund to be called the Inspectors 
General Council Fund; or 

"(II) enter into an arrangement with a depart- 
ment or agency to use an existing revolving fund, 
"(ii) Amounts in revolving fund. — 
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"(I) In general. — Amounts transferred to the 
Council under this subsection shall be deposited 
in the revolving fund described under clause (i)(I) 
or (II). 

"(II) Training. — Any remaining unexpended 
balances appropriated for or otherwise available 
to the Inspectors General Criminal Investigator 
Academy and the Inspectors General Auditor 
Training Institute shall be transferred to the 
revolving fund described under clause (i)(I) or (II). 
"(hi) Use of revolving fund. — 

"(I) In general. — Except as provided under 
subclause (II), amounts in the revolving fund 
described under clause (i)(I) or (II) may be used 
to carry out the functions and duties of the Council 
under this subsection. 

"(II) Training. — Amounts transferred into the 
revolving fund described under clause (i)(I) or (II) 
may be used for the purpose of maintaining any 
training academy as determined by the Council, 
"(iv) Availability of funds. — Amounts in the 
revolving fund described under clause (i)(I) or (II) shall 
remain available to the Council without fiscal year 
limitation. 

"(C) Superseding provisions. — No provision of law 
enacted after the date of enactment of this subsection shall 
be construed to limit or supersede any authority under 
subparagraph (A) or (B), unless such provision makes spe- 
cific reference to the authority in that paragraph. 
"(4) Existing authorities and responsibilities. — The 
establishment and operation of the Council shall not affect — 
"(A) the role of the Department of Justice in law 
enforcement and litigation; 

"(B) the authority or responsibilities of any Govern- 
ment agency or entity; and 

"(C) the authority or responsibilities of individual mem- 
bers of the Council. 
"(d) Integrity Committee. — 

"(1) Establishment. — The Council shall have an Integrity 
Committee, which shall receive, review, and refer for investiga- 
tion allegations of wrongdoing that are made against Inspectors 
General and staff members of the various Offices of Inspector 
General described under paragraph (4)(C). 

"(2) Membership. — The Integrity Committee shall consist 
of the following members: 

"(A) The official of the Federal Bureau of Investigation 
serving on the Council, who shall serve as Chairperson 
of the Integrity Committee, and maintain the records of 
the Committee. 

"(B) Four Inspectors General described in subpara- 
graph (A) or (B) of subsection (b)(1) appointed by the Chair- 
person of the Council, representing both establishments 
and designated Federal entities (as that term is defined 
in section 8G(a)). 

"(C) The Special Counsel of the Office of Special 
Counsel. 

"(D) The Director of the Office of Government Ethics. 



122 STAT. 4310 



PUBLIC LAW 110-409— OCT. 14, 2008 



"(3) Legal advisor. — The Chief of the Public Integrity 
Section of the Criminal Division of the Department of Justice, 
or his designee, shall serve as a legal advisor to the Integrity 
Committee. 

"(4) Referral of allegations. — 

"(A) Requirement. — An Inspector General shall refer 
to the Integrity Committee any allegation of wrongdoing 
against a staff member of the office of that Inspector Gen- 
eral, if — 

"(i) review of the substance of the allegation cannot 
be assigned to an agency of the executive branch with 
appropriate jurisdiction over the matter; and 
"(ii) the Inspector General determines that — 

"(I) an objective internal investigation of the 
allegation is not feasible; or 

"(II) an internal investigation of the allegation 
may appear not to be objective. 
"(B) Definition. — In this paragraph the term 'staff 
member' means any employee of an Office of Inspector 
General who — 

"(i) reports directly to an Inspector General; or 
"(ii) is designated by an Inspector General under 
subparagraph (C). 

Deadline. "(C) DESIGNATION OF STAFF MEMBERS. — Each Inspector 

General shall annually submit to the Chairperson of the 
Integrity Committee a designation of positions whose 
holders are staff members for purposes of subparagraph 
(B). 

"(5) Review of allegations. — The Integrity Committee 
shall— 

"(A) review all allegations of wrongdoing the Integrity 
Committee receives against an Inspector General, or 
against a staff member of an Office of Inspector General 
described under paragraph (4)(C); 

"(B) refer any allegation of wrongdoing to the agency 
of the executive branch with appropriate jurisdiction over 
the matter; and 

"(C) refer to the Chairperson of the Integrity Com- 
mittee any allegation of wrongdoing determined by the 
Integrity Committee under subparagraph (A) to be poten- 
tially meritorious that cannot be referred to an agency 
under subparagraph (B). 
"(6) Authority to investigate allegations. — 

"(A) Requirement. — The Chairperson of the Integrity 
Committee shall cause a thorough and timely investigation 
of each allegation referred under paragraph (5)(C) to be 
conducted in accordance with this paragraph. 

"(B) Resources. — At the request of the Chairperson 
of the Integrity Committee, the head of each agency or 
entity represented on the Council — 

"(i) may provide resources necessary to the Integ- 
rity Committee; and 

"(ii) may detail employees from that agency or 
entity to the Integrity Committee, subject to the control 
and direction of the Chairperson, to conduct an inves- 
tigation under this subsection. 
"(7) Procedures for investigations. — 
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"(A) Standards applicable. — Investigations initiated 
under this subsection shall be conducted in accordance 
with the most current Quality Standards for Investigations 
issued by the Council or by its predecessors (the President's 
Council on Integrity and Efficiency and the Executive 
Council on Integrity and Efficiency). 

"(B) Additional policies and procedures. — 

"(i) Establishment. — The Integrity Committee, in 
conjunction with the Chairperson of the Council, shall 
establish additional policies and procedures necessary 
to ensure fairness and consistency in — 

"(I) determining whether to initiate an inves- 
tigation; 

"(II) conducting investigations; 

"(III) reporting the results of an investigation; 

and 

"(IV) providing the person who is the subject 

of an investigation with an opportunity to respond 

to any Integrity Committee report. 

"(ii) Submission to congress— The Council shall 
submit a copy of the policies and procedures estab- 
lished under clause (i) to the congressional committees 
of jurisdiction. 
"(C) Reports. — 

"(i) Potentially meritorious allegations. — For 
allegations described under paragraph (5)(C), the 
Chairperson of the Integrity Committee shall make 
a report containing the results of the investigation 
of the Chairperson and shall provide such report to 
members of the Integrity Committee. 

"(ii) Allegations of wrongdoing. — For allega- 
tions referred to an agency under paragraph (5)(B), 
the head of that agency shall make a report containing 
the results of the investigation and shall provide such 
report to members of the Integrity Committee. 
"(8) Assessment and final disposition. — 

"(A) In general. — With respect to any report received 
under paragraph (7)(C), the Integrity Committee shall — 

"(i) assess the report; 

"(ii) forward the report, with the recommendations Deadline, 
of the Integrity Committee, including those on discipli- 
nary action, within 30 days (to the maximum extent 
practicable) after the completion of the investigation, 
to the Executive Chairperson of the Council and to 
the President (in the case of a report relating to an 
Inspector General of an establishment or any employee 
of that Inspector General) or the head of a designated 
Federal entity (in the case of a report relating to an 
Inspector General of such an entity or any employee 
of that Inspector General) for resolution; and 

"(iii) submit to the Committee on Government Executive 
Oversight and Reform of the House of Representatives, summary, 
the Committee on Homeland Security and Govern- Deadlme - 
mental Affairs of the Senate, and other congressional 
committees of jurisdiction an executive summary of 
such report and recommendations within 30 days after 



122 STAT. 4312 



PUBLIC LAW 110-409— OCT. 14, 2008 



the submission of such report to the Executive Chair- 
person under clause (ii). 
Reports. "(B) Disposition. — The Executive Chairperson of the 

Council shall report to the Integrity Committee the final 
disposition of the matter, including what action was taken 
by the President or agency head. 

"(9) Annual report. — The Council shall submit to Con- 
gress and the President by December 31 of each year a report 
on the activities of the Integrity Committee during the pre- 
ceding fiscal year, which shall include the following: 

"(A) The number of allegations received. 

"(B) The number of allegations referred to other agen- 
cies, including the number of allegations referred for 
criminal investigation. 

"(C) The number of allegations referred to the Chair- 
person of the Integrity Committee for investigation. 

"(D) The number of allegations closed without referral. 

"(E) The date each allegation was received and the 
date each allegation was finally disposed of. 

"(F) In the case of allegations referred to the Chair- 
person of the Integrity Committee, a summary of the status 
of the investigation of the allegations and, in the case 
of investigations completed during the preceding fiscal year, 
a summary of the findings of the investigations. 

"(G) Other matters that the Council considers appro- 
priate. 

"(10) Requests for more information. — With respect to 
paragraphs (8) and (9), the Council shall provide more detailed 
information about specific allegations upon request from any 
of the following: 

"(A) The chairperson or ranking member of the Com- 
mittee on Homeland Security and Governmental Affairs 
of the Senate. 

"(B) The chairperson or ranking member of the Com- 
mittee on Oversight and Government Reform of the House 
of Representatives. 

"(C) The chairperson or ranking member of the congres- 
sional committees of jurisdiction. 

"(11) No right OR benefit. — This subsection is not 
intended to create any right or benefit, substantive or proce- 
dural, enforceable at law by a person against the United States, 
its agencies, its officers, or any person.". 

5 use 1211 (b) Allegations of Wrongdoing Against Special Counsel 

note - or Deputy Special Counsel. — 

(1) Definitions. — In this section — 

(A) the term "Integrity Committee" means the Integrity 
Committee established under section 11(d) of the Inspector 
General Act of 1978 (5 U.S.C. App), as amended by this 
Act; and 

(B) the term "Special Counsel" refers to the Special 
Counsel appointed under section 1211(b) of title 5, United 
States Code. 

(2) Authority of integrity committee. — 

(A) In general. — An allegation of wrongdoing against 
the Special Counsel or the Deputy Special Counsel may 
be received, reviewed, and referred for investigation by 
the Integrity Committee to the same extent and in the 
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same manner as in the case of an allegation against an 
Inspector General (or a member of the staff of an Office 
of Inspector General), subject to the requirement that the 
Special Counsel recuse himself or herself from the consider- 
ation of any allegation brought under this paragraph. 

(B) Coordination with existing provisions of 
law. — This subsection does not eliminate access to the 
Merit Systems Protection Board for review under section 
7701 of title 5, United States Code. To the extent that Deadline, 
an allegation brought under this subsection involves section 
2302(b)(8) of that title, a failure to obtain corrective action 
within 120 days after the date on which that allegation 
is received by the Integrity Committee shall, for purposes 
of section 1221 of such title, be considered to satisfy section 
1214(a)(3)(B) of that title. 

(3) Regulations. — The Integrity Committee may prescribe 
any rules or regulations necessary to carry out this subsection, 
subject to such consultation or other requirements as might 
otherwise apply. 

(c) Effective Date and Existing Executive Orders. — 

(1) Council. — Not later than 180 days after the date of 
the enactment of this Act, the Council of the Inspectors General 
on Integrity and Efficiency established under this section shall 
become effective and operational. 

(2) Executive orders. — Executive Order No. 12805, dated 
May 11, 1992, and Executive Order No. 12933, dated March 
21, 1996 (as in effect before the date of the enactment of 
this Act) shall have no force or effect on and after the earlier 
of— 

(A) the date on which the Council of the Inspectors 
General on Integrity and Efficiency becomes effective and 
operational as determined by the Executive Chairperson 
of the Council; or 

(B) the last day of the 180-day period beginning on 
the date of enactment of this Act. 

(d) Technical and Conforming Amendments. — 

(1) Inspector general act of 1978. — The Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) is amended— 

(A) in sections 2(1), 4(b)(2), and 8G(a)(l)(A) by striking 
"section 11(2)" each place it appears and inserting "section 
12(2)"; and 

(B) in section 8G(a), in the matter preceding paragraph 5 USC app. 8G. 

(1) , by striking "section 11" and inserting "section 12". 

(2) Separate appropriations account. — Section 1105(a) 
of title 31, United States Code, is amended by striking the 
first paragraph (33) and inserting the following: 

"(33) a separate appropriation account for appropriations 
for the Council of the Inspectors General on Integrity and 
Efficiency, and, included in that account, a separate statement 
of the aggregate amount of appropriations requested for each 
academy maintained by the Council of the Inspectors General 
on Integrity and Efficiency.". 



Deadline. 

5 USC app. 11 

note. 



Termination 
date. 

31 USC 501 
note. 



SEC. 8. SUBMISSION OF BUDGET REQUESTS TO CONGRESS. 

Section 6 of the Inspector General Act of 1978 (5 U.S.C. App.) 
is amended by adding at the end the following: 
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"(f)(1) For each fiscal year, an Inspector General shall transmit 
a budget estimate and request to the head of the establishment 
or designated Federal entity to which the Inspector General reports. 
The budget request shall specify the aggregate amount of funds 
requested for such fiscal year for the operations of that Inspector 
General and shall specify the amount requested for all training 
needs, including a certification from the Inspector General that 
the amount requested satisfies all training requirements for the 
Inspector General's office for that fiscal year, and any resources 
necessary to support the Council of the Inspectors General on 
Integrity and Efficiency. Resources necessary to support the Council 
of the Inspectors General on Integrity and Efficiency shall be specifi- 
cally identified and justified in the budget request. 

"(2) In transmitting a proposed budget to the President for 
approval, the head of each establishment or designated Federal 
entity shall include — 

"(A) an aggregate request for the Inspector General; 
"(B) amounts for Inspector General training; 
"(C) amounts for support of the Council of the Inspectors 
General on Integrity and Efficiency; and 

"(D) any comments of the affected Inspector General with 
respect to the proposal. 
President. "(3) The President shall include in each budget of the United 

States Government submitted to Congress — 

"(A) a separate statement of the budget estimate prepared 
in accordance with paragraph (1); 

"(B) the amount requested by the President for each 
Inspector General; 

"(C) the amount requested by the President for training 
of Inspectors General; 

"(D) the amount requested by the President for support 
for the Council of the Inspectors General on Integrity and 
Efficiency; and 

"(E) any comments of the affected Inspector General with 
respect to the proposal if the Inspector General concludes that 
the budget submitted by the President would substantially 
inhibit the Inspector General from performing the duties of 
the office.". 

SEC. 9. SUBPOENA POWER. 

Section 6(a)(4) of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended — 

(1) by inserting "in any medium (including electronically 
stored information, as well as any tangible thing)" after "other 
data"; and 

(2) by striking "subpena" and inserting "subpoena". 
SEC. 10. PROGRAM FRAUD CP7IL REMEDIES ACT. 

Section 3801(a)(1) of title 31, United States Code, is amended — 

(1) in subparagraph (D), by striking "and" after the semi- 
colon; 

(2) in subparagraph (E), by striking the period and 
inserting "; and"; and 

(3) by adding at the end the following: 

"(F) a designated Federal entity (as such term is 
defined under section 8G(a)(2) of the Inspector General 
Act of 1978);". 
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SEC. 11. LAW ENFORCEMENT AUTHORITY FOR DESIGNATED FEDERAL 
ENTITIES. 

Section 6(e) of the Inspector General Act of 1978 (5 U.S.C. 
App.) is amended — 

(1) in paragraph (1) by striking "appointed under section 
3"; and 

(2) by adding at the end the following: 

"(9) In this subsection, the term 'Inspector General' means 
an Inspector General appointed under section 3 or an Inspector 
General appointed under section 8G.". 

SEC. 12. APPLICATION OF SEMIANNUAL REPORTING REQUIREMENTS 
WITH RESPECT TO INSPECTION REPORTS AND EVALUATION 
REPORTS. 

Section 5 of the Inspector General Act of 1978 (5 U.S.C. App.) 
is amended — 

(1) in each of subsections (a)(6), (a)(8), (a)(9), (b)(2), and 
(b)(3)— 

(A) by inserting ", inspection reports, and evaluation 
reports" after "audit reports" the first place it appears; 
and 

(B) by striking "audit" the second place it appears; 

and 

(2) in subsection (a)(10) by inserting ", inspection reports, 
and evaluation reports" after "audit reports". 

SEC. 13. INFORMATION ON WEBSITES OF OFFICES OF INSPECTORS 
GENERAL. 

(a) In General.— The Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by inserting after section 8K the following: 

"SEC. 8L. INFORMATION ON WEBSITES OF OFFICES OF INSPECTORS 
GENERAL. 

"(a) Direct Links to Inspectors General Offices. — 

"(1) In general. — Each agency shall establish and main- 
tain on the homepage of the website of that agency, a direct 
link to the website of the Office of the Inspector General of 
that agency. 

"(2) Accessibility. — The direct link under paragraph (1) 
shall be obvious and facilitate accessibility to the website of 
the Office of the Inspector General. 

"(b) Requirements for Inspectors General Websites. — 

"(1) Posting of reports and audits. — The Inspector Gen- 
eral of each agency shall — 

"(A) not later than 3 days after any report or audit 
(or portion of any report or audit) is made publicly avail- 
able, post that report or audit (or portion of that report 
or audit) on the website of the Office of Inspector General; 
and 

"(B) ensure that any posted report or audit (or portion 
of that report or audit) described under subparagraph (A) — 
"(i) is easily accessible from a direct link on the 
homepage of the website of the Office of the Inspector 
General; 

"(ii) includes a summary of the findings of the 
Inspector General; and 

"(hi) is in a format that — 

"(I) is searchable and downloadable; and 
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"(II) facilitates printing by individuals of the 
public accessing the website. 
"(2) Reporting of fraud, waste, and abuse. — 

"(A) In general. — The Inspector General of each 
agency shall establish and maintain a direct link on the 
homepage of the website of the Office of the Inspector 
General for individuals to report fraud, waste, and abuse. 
Individuals reporting fraud, waste, or abuse using the 
direct link established under this paragraph shall not be 
required to provide personally identifying information 
relating to that individual. 

"(B) Anonymity. — The Inspector General of each 
agency shall not disclose the identity of any individual 
making a report under this paragraph without the consent 
of the individual unless the Inspector General determines 
that such a disclosure is unavoidable during the course 
of the investigation.". 

(b) Repeal. — Section 746(b) of the Financial Services and Gen- 
eral Government Appropriations Act, 2008 (5 U.S.C. App. note; 
121 Stat. 2034) is repealed. 

(c) Implementation. — Not later than 180 days after the date 
of enactment of this Act, the head of each agency and the Inspector 
General of each agency shall implement the amendment made 
by this section. 

SEC. 14. OTHER ADMINISTRATIVE AUTHORITIES. 

(a) In General. — Section 6(d) of the Inspector General Act 
of 1978 (5 U.S.C. App.) is amended to read as follows: 

Applicability. "(d)(1)(A) For purposes of applying the provisions of law identi- 

fied in subparagraph (B) — 

"(i) each Office of Inspector General shall be considered 
to be a separate agency; and 

"(ii) the Inspector General who is the head of an office 
referred to in clause (i) shall, with respect to such office, have 
the functions, powers, and duties of an agency head or 
appointing authority under such provisions. 
"(B) This paragraph applies with respect to the following provi- 
sions of title 5, United States Code: 

"(i) Subchapter II of chapter 35. 

"(ii) Sections 8335(b), 8336, 8344, 8414, 8468, and 8425(b). 

"(hi) All provisions relating to the Senior Executive Service 
(as determined by the Office of Personnel Management), subject 
to paragraph (2). 

"(2) For purposes of applying section 4507(b) of title 5, United 
States Code, paragraph (l)(A)(ii) shall be applied by substituting 
'the Council of the Inspectors General on Integrity and Efficiency 
(established by section 11 of the Inspector General Act) shall' for 
'the Inspector General who is the head of an office referred to 
in clause (i) shall, with respect to such office,'.". 

(b) Authority of Treasury Inspector General for Tax 
Administration To Protect Internal Revenue Service 
Employees. — Section 8D(k)(l)(C) of the Inspector General Act of 
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1978 (5 U.S.C. App.) is amended by striking "physical security" 
and inserting "protection to the Commissioner of Internal Revenue". 

Approved October 14, 2008. 
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Public Law 110-410 
110th Congress 

An Act 

Dct 14 2008 ^° designate * ne Department of Veterans Affairs Outpatient Clinic in Hermitage, 

— : '. Pennsylvania, as the Michael A. Marzano Department of Veterans Affairs Out- 

[H.R. 1594] patient Clinic. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF MICHAEL A. MARZANO DEPARTMENT 
OF VETERANS AFFAIRS OUTPATIENT CLINIC. 

(a) Designation. — The Department of Veterans Affairs Out- 
patient Clinic in Hermitage, Pennsylvania, shall after the date 
of the enactment of this Act be known and designated as the 
"Michael A. Marzano Department of Veterans Affairs Outpatient 
Clinic". 

(b) References. — Any reference in any law, regulation, map, 
document, record, or other paper of the United States to the out- 
patient clinic referred to in subsection (a) shall be considered to 
be a reference to the Michael A. Marzano Department of Veterans 
Affairs Outpatient Clinic. 

Approved October 14, 2008. 
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Public Law 110-411 
110th Congress 

An Act 

Oct. 14, 2008 



To reauthorize the programs for housing assistance for Native Americans. 



[H.R. 2786] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Native American 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. Assistance and 

(a) Short Title. — This Act may be cited as the "Native Amer- determination 
ican Housing Assistance and Self-Determination Reauthorization Reauthorization 
Act of 2008". Act of 2008. 

(b) Table of Contents.— The table of contents of this Act 25USC4101 
is as follows: note - 

Sec. 1. Short title; table of contents. 
Sec. 2. Congressional findings. 
Sec. 3. Definitions. 

TITLE I— BLOCK GRANTS AND GRANT REQUIREMENTS 

Sec. 101. Block grants. 

Sec. 102. Indian housing plans. 

Sec. 103. Review of plans. 

Sec. 104. Treatment of program income and labor standards. 

Sec. 105. Regulations. 

TITLE II— AFFORDABLE HOUSING ACTIVITIES 

Sec. 201. National objectives and eligible families. 
Sec. 202. Eligible affordable housing activities. 
Sec. 203. Program requirements. 

Sec. 204. Low-income requirement and income targeting. 
Sec. 205. Availability of records. 

Sec. 206. Self-determined housing activities for tribal communities program. 

TITLE III— ALLOCATION OF GRANT AMOUNTS 

Sec. 301. Allocation formula. 

TITLE IV— COMPLIANCE, AUDITS, AND REPORTS 

Sec. 401. Remedies for noncompliance. 
Sec. 402. Monitoring of compliance. 
Sec. 403. Performance reports. 

TITLE V— TERMINATION OF ASSISTANCE FOR INDIAN TRIBES UNDER 
INCORPORATED PROGRAMS 
Sec. 501. Effect on Home Investment Partnerships Act. 

TITLE VI— GUARANTEED LOANS TO FINANCE TRIBAL COMMUNITY AND 

ECONOMIC DEVELOPMENT ACTIVITIES 

Sec. 601. Demonstration program for guaranteed loans to finance tribal community 
and economic development activities. 

TITLE VII— FUNDING 

Sec. 701. Authorization of appropriations. 

TITLE VIII— MISCELLANEOUS 

Sec. 801. Limitation on use for Cherokee Nation. 
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Sec. 802. Limitation on use of funds. 

Sec. 803. GAO study of effectiveness of NAHASDA for tribes of different sizes. 

SEC. 2. CONGRESSIONAL FINDINGS. 

Section 2 of the Native American Housing Assistance and Self- 
Determination Act of 1996 (25 U.S.C. 4101) is amended in para- 
graphs (6) and (7) by striking "should" each place it appears and 
inserting "shall". 

SEC. 3. DEFINITIONS. 

Section 4 of the Native American Housing Assistance and Self- 
Determination Act of 1996 (25 U.S.C. 4103) is amended— 

(1) by striking paragraph (22); 

(2) by redesignating paragraphs (8) through (21) as para- 
graphs (9) through (22), respectively; and 

(3) by inserting after paragraph (7) the following: 
"(8) Housing related community development. — 

"(A) In general. — The term 'housing related commu- 
nity development' means any facility, community building, 
business, activity, or infrastructure that — 

"(i) is owned by an Indian tribe or a tribally des- 
ignated housing entity; 

"(ii) is necessary to the provision of housing in 
an Indian area; and 

"(iii)(I) would help an Indian tribe or tribally des- 
ignated housing entity to reduce the cost of construc- 
tion of Indian housing; 

"(II) would make housing more affordable, acces- 
sible, or practicable in an Indian area; or 

"(III) would otherwise advance the purposes of this 

Act. 

"(B) Exclusion. — The term 'housing and community 
development' does not include any activity conducted by 
any Indian tribe under the Indian Gaming Regulatory Act 
(25 U.S.C. 2701 etseq.).". 

TITLE I— BLOCK GRANTS AND GRANT 
REQUIREMENTS 

SEC. 101. BLOCK GRANTS. 

Section 101 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4111) is amended— 
(1) in subsection (a) — 

(A) in the first sentence — 

(i) by striking "For each" and inserting the fol- 
lowing: 

"(1) In general. — For each"; 

(ii) by striking "tribes to carry out affordable 
housing activities." and inserting the following: 
"tribes — 

"(A) to carry out affordable housing activities under 
subtitle A of title II; and"; and 

(iii) by adding at the end the following: 

"(B) to carry out self-determined housing activities for 
tribal communities programs under subtitle B of that title."; 
and 



PUBLIC LAW 110-411— OCT. 14, 2008 



122 STAT. 4321 



(B) in the second sentence, by striking "Under" and 
inserting the following: 
"(2) Provision of amounts. — Under"; 

(2) in subsection (g), by inserting "of this section and sub- 
title B of title II" after "subsection (h)"; and 

(3) by adding at the end the following: 

"(j) Federal Supply Sources. — For purposes of section 501 
of title 40, United States Code, on election by the applicable Indian 
tribe — 

"(1) each Indian tribe or tribally designated housing entity 
shall be considered to be an Executive agency in carrying 
out any program, service, or other activity under this Act; 
and 

"(2) each Indian tribe or tribally designated housing entity 
and each employee of the Indian tribe or tribally designated 
housing entity shall have access to sources of supply on the 
same basis as employees of an Executive agency, 
"(k) Tribal Preference in Employment and Contracting. — 
Notwithstanding any other provision of law, with respect to any 
grant (or portion of a grant) made on behalf of an Indian tribe 
under this Act that is intended to benefit 1 Indian tribe, the 
tribal employment and contract preference laws (including regula- 
tions and tribal ordinances ) adopted by the Indian tribe that 
receives the benefit shall apply with respect to the administration 
of the grant (or portion of a grant).". 

SEC. 102. INDIAN HOUSING PLANS. 

Section 102 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4112) is amended— 

(1) in subsection (a)(1) — 

(A) by striking "(1)(A) for" and all that follows through 
the end of subparagraph (A) and inserting the following: 
"(1)(A) for an Indian tribe to submit to the Secretary, Deadline. 

by not later than 75 days before the beginning of each tribal 
program year, a 1-year housing plan for the Indian tribe; or"; 
and 

(B) in subparagraph (B), by striking "subsection (d)" 
and inserting "subsection (c)"; 

(2) by striking subsections (b) and (c) and inserting the 
following: 

"(b) 1-Year Plan Requirement. — 

"(1) In general. — A housing plan of an Indian tribe under 
this section shall — 

"(A) be in such form as the Secretary may prescribe; 

and 

"(B) contain the information described in paragraph 

(2). 

"(2) Required information. — A housing plan shall include 
the following information with respect to the tribal program 
year for which assistance under this Act is made available: 
"(A) Description of planned activities. — A state- 
ment of planned activities, including — 

"(i) the types of household to receive assistance; 
"(ii) the types and levels of assistance to be pro- 
vided; 

"(hi) the number of units planned to be produced; 
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"(iv)(I) a description of any housing to be demol- 
ished or disposed of; 

"(II) a timetable for the demolition or disposition; 

and 

"(III) any other information required by the Sec- 
retary with respect to the demolition or disposition; 

"(v) a description of the manner in which the 
recipient will protect and maintain the viability of 
housing owned and operated by the recipient that was 
developed under a contract between the Secretary and 
an Indian housing authority pursuant to the United 
States Housing Act of 1937 (42 U.S.C. 1437 et seq.); 
and 

"(vi) outcomes anticipated to be achieved by the 
recipient. 

"(B) Statement of needs. — A statement of the 
housing needs of the low-income Indian families residing 
in the jurisdiction of the Indian tribe, and the means by 
which those needs will be addressed during the applicable 
period, including — 

"(i) a description of the estimated housing needs 
and the need for assistance for the low-income Indian 
families in the jurisdiction, including a description of 
the manner in which the geographical distribution of 
assistance is consistent with the geographical needs 
and needs for various categories of housing assistance; 
and 

"(ii) a description of the estimated housing needs 
for all Indian families in the jurisdiction. 
"(C) Financial resources. — An operating budget for 
the recipient, in such form as the Secretary may prescribe, 
that includes — 

"(i) an identification and description of the finan- 
cial resources reasonably available to the recipient to 
carry out the purposes of this Act, including an expla- 
nation of the manner in which amounts made available 
will leverage additional resources; and 

"(ii) the uses to which those resources will be com- 
mitted, including eligible and required affordable 
housing activities under title II and administrative 
expenses. 

"(D) Certification of compliance. — Evidence of 
compliance with the requirements of this Act, including, 
as appropriate — 

"(i) a certification that, in carrying out this Act, 

the recipient will comply with the applicable provisions 

of title II of the Civil Rights Act of 1968 (25 U.S.C. 

1301 et seq.) and other applicable Federal laws and 

regulations; 

"(ii) a certification that the recipient will maintain 
adequate insurance coverage for housing units that 
are owned and operated or assisted with grant amounts 
provided under this Act, in compliance with such 
requirements as the Secretary may establish; 

"(hi) a certification that policies are in effect and 
are available for review by the Secretary and the public 
governing the eligibility, admission, and occupancy of 
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families for housing assisted with grant amounts pro- 
vided under this Act; 

"(iv) a certification that policies are in effect and 
are available for review by the Secretary and the public 
governing rents and homebuyer payments charged, 
including the methods by which the rents or homebuyer 
payments are determined, for housing assisted with 
grant amounts provided under this Act; 

"(v) a certification that policies are in effect and 
are available for review by the Secretary and the public 
governing the management and maintenance of 
housing assisted with grant amounts provided under 
this Act; and 

"(vi) a certification that the recipient will comply 
with section 104(b)."; 

(3) by redesignating subsections (d) through (f) as sub- 
sections (c) through (e), respectively; and 

(4) in subsection (d) (as redesignated by paragraph (3)), 
by striking "subsection (d)" and inserting "subsection (c)". 

SEC. 103. REVIEW OF PLANS. 

Section 103 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4113) is amended— 

(1) in subsection (d) — 

(A) in the first sentence — 

(i) by striking "fiscal" each place it appears and 
inserting "tribal program"; and 

(ii) by striking "(with respect to" and all that fol- 
lows through "section 102(c))"; and 

(B) by striking the second sentence; and 

(2) by striking subsection (e) and inserting the following: 
"(e) Self-Determined Activities Program. — Notwithstanding 

any other provision of this section, the Secretary — 

"(1) shall review the information included in an Indian 
housing plan pursuant to subsections (b)(4) and (c)(7) only 
to determine whether the information is included for purposes 
of compliance with the requirement under section 232(b)(2); 
and 

"(2) may not approve or disapprove an Indian housing 
plan based on the content of the particular benefits, activities, 
or results included pursuant to subsections (b)(4) and (c)(7).". 

SEC. 104. TREATMENT OF PROGRAM INCOME AND LABOR STANDARDS. 

Section 104(a) of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4114(a)) is amended 
by adding at the end the following: 

"(4) Exclusion from program income of regular devel- 
oper's FEES FOR LOW-INCOME HOUSING TAX CREDIT PROJECTS. — 
Notwithstanding any other provision of this Act, any income 
derived from a regular and customary developer's fee for any 
project that receives a low-income housing tax credit under 
section 42 of the Internal Revenue Code of 1986, and that 
is initially funded using a grant provided under this Act, shall 
not be considered to be program income if the developer's 
fee is approved by the State housing credit agency.". 
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Deadlines. SEC. 105. REGULATIONS. 

Section 106(b)(2) of the Native American Housing Assistance 
and Self-Determination Act of 1996 (25 U.S.C. 4116(b)(2)) is 
amended — 

(1) in subparagraph (B)(i), by striking "The Secretary" and 
inserting "Not later than 180 days after the date of enactment 
of the Native American Housing Assistance and Self-Deter- 
mination Reauthorization Act of 2008 and any other Act to 
reauthorize this Act, the Secretary"; and 

(2) by adding at the end the following: 

"(C) Subsequent negotiated rulemaking. — The Sec- 
retary shall — 

"(i) initiate a negotiated rulemaking in accordance 
with this section by not later than 90 days after the 
date of enactment of the Native American Housing 
Assistance and Self-Determination Reauthorization Act 
of 2008 and any other Act to reauthorize this Act; 
and 

"(ii) promulgate regulations pursuant to this sec- 
tion by not later than 2 years after the date of enact- 
ment of the Native American Housing Assistance and 
Self-Determination Reauthorization Act of 2008 and 
any other Act to reauthorize this Act. 
"(D) Review. — Not less frequently than once every 7 
years, the Secretary, in consultation with Indian tribes, 
shall review the regulations promulgated pursuant to this 
section in effect on the date on which the review is con- 
ducted.". 

TITLE II— AFFORDABLE HOUSING 
ACTIVITIES 

SEC. 201. NATIONAL OBJECTIVES AND ELIGIBLE FAMILIES. 

Section 201(b) of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4131(b)) is amended— 

(1) in paragraph (1), by inserting "and except with respect 
to loan guarantees under the demonstration program under 
title VI," after "paragraphs (2) and (4),"; 

(2) in paragraph (2) — 

(A) by striking the first sentence and inserting the 
following: 

"(A) Exception to requirement. — Notwithstanding 
paragraph (1), a recipient may provide housing or housing 
assistance through affordable housing activities for which 
a grant is provided under this Act to any family that 
is not a low-income family, to the extent that the Secretary 
approves the activities due to a need for housing for those 
families that cannot reasonably be met without that assist- 
ance."; and 

(B) in the second sentence, by striking "The Secretary" 
and inserting the following: 

"(B) Limits.— The Secretary"; 

(3) in paragraph (3) — 

(A) in the paragraph heading, by striking "Non- INDIAN" 
and inserting "Essential"; and 
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(B) by striking "non-Indian family" and inserting 
"family"; and 

(4) in paragraph (4)(A)(i), by inserting "or other unit of 
local government," after "county,". 

SEC. 202. ELIGIBLE AFFORDABLE HOUSING ACTrVITIES. 

Section 202 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4132) is amended— 

(1) in the matter preceding paragraph (1), by striking "to 
develop or to support" and inserting "to develop, operate, main- 
tain, or support"; 

(2) in paragraph (2) — 

(A) by striking "development of utilities" and inserting 
"development and rehabilitation of utilities, necessary 
infrastructure,"; and 

(B) by inserting "mold remediation," after "energy effi- 
ciency,"; 

(3) in paragraph (4), by inserting "the costs of operation 
and maintenance of units developed with funds provided under 
this Act," after "rental assistance,"; and 

(4) by adding at the end the following: 
"(9) Reserve accounts.— 

"(A) In general. — Subject to subparagraph (B), the 
deposit of amounts, including grant amounts under section 
101, in a reserve account established for an Indian tribe 
only for the purpose of accumulating amounts for adminis- 
tration and planning relating to affordable housing activi- 
ties under this section, in accordance with the Indian 
housing plan of the Indian tribe. 

"(B) Maximum amount. — A reserve account established 
under subparagraph (A) shall consist of not more than 
an amount equal to Va of the 5-year average of the annual 
amount used by a recipient for administration and planning 
under paragraph (2).". 

SEC. 203. PROGRAM REQUIREMENTS. 

Section 203 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4133) is amended by 
adding at the end the following: 

"(f) Use of Grant Amounts Over Extended Periods. — 

"(1) In general. — To the extent that the Indian housing 
plan for an Indian tribe provides for the use of amounts of 
a grant under section 101 for a period of more than 1 fiscal 
year, or for affordable housing activities for which the amounts 
will be committed for use or expended during a subsequent 
fiscal year, the Secretary shall not require those amounts to 
be used or committed for use at any time earlier than otherwise 
provided for in the Indian housing plan. 

"(2) Carryover. — Any amount of a grant provided to an 
Indian tribe under section 101 for a fiscal year that is not 
used by the Indian tribe during that fiscal year may be used 
by the Indian tribe during any subsequent fiscal year. 
"(g) De Minimis Exemption for Procurement of Goods and 
Services. — Notwithstanding any other provision of law, a recipient 
shall not be required to act in accordance with any otherwise 
applicable competitive procurement rule or procedure with respect 
to the procurement, using a grant provided under this Act, of 
goods and services the value of which is less than $5,000.". 
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SEC. 204. LOW-INCOME REQUIREMENT AND INCOME TARGETING. 

Section 205 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4135) is amended by 
adding at the end the following: 

"(c) Applicability. — The provisions of paragraph (2) of sub- 
section (a) regarding binding commitments for the remaining useful 
life of property shall not apply to a family or household member 
who subsequently takes ownership of a homeownership unit.". 

SEC. 205. AVAILABILITY OF RECORDS. 

Section 208(a) of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4138(a)) is amended 
by inserting "applicants for employment, and of after "records 
of. 

SEC. 206. SELF-DETERMINED HOUSING ACTIVITIES FOR TRIBAL 
COMMUNITIES PROGRAM. 

(a) Establishment of Program. — Title II of the Native Amer- 
ican Housing Assistance and Self-Determination Act of 1996 (25 
U.S.C. 4131 et seq.) is amended — 

(1) by inserting after the title designation and heading 
the following: 

"Subtitle A— General Block Grant 
Program"; 

and 

(2) by adding at the end the following: 

"Subtitle B — Self-Determined Housing 
Activities for Tribal Communities 

25 USC 4145. "SEC. 231. PURPOSE. 

"The purpose of this subtitle is to establish a program for 
self-determined housing activities for the tribal communities to 
provide Indian tribes with the flexibility to use a portion of the 
grant amounts under section 101 for the Indian tribe in manners 
that are wholly self-determined by the Indian tribe for housing 
activities involving construction, acquisition, rehabilitation, or infra- 
structure relating to housing activities or housing that will benefit 
the community served by the Indian tribe. 

25 USC 4145a. "SEC. 232. PROGRAM AUTHORITY. 

"(a) Definition of Qualifying Indian Tribe. — In this section, 
the term 'qualifying Indian tribe' means, with respect to a fiscal 
year, an Indian tribe or tribally designated housing entity — 

"(1) to or on behalf of which a grant is made under section 

101; 

"(2) that has complied with the requirements of section 
102(b)(6); and 

"(3) that, during the preceding 3-fiscal-year period, has 
no unresolved significant and material audit findings or excep- 
tions, as demonstrated in — 
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"(A) the annual audits of that period completed under 
chapter 75 of title 31, United States Code (commonly known 
as the 'Single Audit Act'); or 

"(B) an independent financial audit prepared in accord- 
ance with generally accepted auditing principles. 
"(b) Authority. — Under the program under this subtitle, for 
each of fiscal years 2009 through 2013, the recipient for each 
qualifying Indian tribe may use the amounts specified in subsection 
(c) in accordance with this subtitle. 

"(c) Amounts. — With respect to a fiscal year and a recipient, 
the amounts referred to in subsection (b) are amounts from any 
grant provided under section 101 to the recipient for the fiscal 
year, as determined by the recipient, but in no case exceeding 
the lesser of — 

"(1) an amount equal to 20 percent of the total grant 
amount for the recipient for that fiscal year; and 
"(2) $2,000,000. 

"SEC. 233. USE OF AMOUNTS FOR HOUSING ACTIVITIES. 25 USC 4145b. 

"(a) Eligible Housing Activities. — Any amounts made avail- 
able for use under this subtitle by a recipient for an Indian tribe 
shall be used only for housing activities, as selected at the discretion 
of the recipient and described in the Indian housing plan for the 
Indian tribe pursuant to section 102(b)(6), for the construction, 
acquisition, or rehabilitation of housing or infrastructure in accord- 
ance with section 202 to provide a benefit to families described 
in section 201(b)(1). 

"(b) Prohibition on Certain Activities. — Amounts made 
available for use under this subtitle may not be used for commercial 
or economic development. 

"SEC. 234. INAPPLICABILITY OF OTHER PROVISIONS. 25 USC 4145c. 

"(a) In General. — Except as otherwise specifically provided 
in this Act, title I, subtitle A of title II, and titles III through 
VIII shall not apply to — 

"(1) the program under this subtitle; or 
"(2) amounts made available in accordance with this sub- 
title. 

"(b) Applicable Provisions. — The following provisions of titles 
I through VIII shall apply to the program under this subtitle 
and amounts made available in accordance with this subtitle: 

"(1) Section 101(c) (relating to local cooperation agree- 
ments). 

"(2) Subsections (d) and (e) of section 101 (relating to 
tax exemption). 

"(3) Section 101(j) (relating to Federal supply sources). 

"(4) Section 101(k) (relating to tribal preference in employ- 
ment and contracting). 

"(5) Section 102(b)(4) (relating to certification of compli- 
ance). 

"(6) Section 104 (relating to treatment of program income 
and labor standards). 

"(7) Section 105 (relating to environmental review). 

"(8) Section 201(b) (relating to eligible families). 

"(9) Section 203(c) (relating to insurance coverage). 

"(10) Section 203(g) (relating to a de minimis exemption 
for procurement of goods and services). 

"(11) Section 206 (relating to treatment of funds). 
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"(12) Section 209 (relating to noncompliance with affordable 
housing requirement). 

"(13) Section 401 (relating to remedies for noncompliance). 

"(14) Section 408 (relating to public availability of informa- 
tion). 

"(15) Section 702 (relating to 50-year leasehold interests 
in trust or restricted lands for housing purposes). 

25 USC 4145d. "SEC. 235. REVIEW AND REPORT. 

"(a) Review. — During calendar year 2011, the Secretary shall 
conduct a review of the results achieved by the program under 
this subtitle to determine — 

"(1) the housing constructed, acquired, or rehabilitated 
under the program; 

"(2) the effects of the housing described in paragraph (1) 
on costs to low-income families of affordable housing; 

"(3) the effectiveness of each recipient in achieving the 
results intended to be achieved, as described in the Indian 
housing plan for the Indian tribe; and 

"(4) the need for, and effectiveness of, extending the dura- 
tion of the program and increasing the amount of grants under 
section 101 that may be used under the program. 
"(b) Report. — Not later than December 31, 2011, the Secretary 
shall submit to Congress a report describing the information 
obtained pursuant to the review under subsection (a) (including 
any conclusions and recommendations of the Secretary with respect 
to the program under this subtitle), including — 

"(1) recommendations regarding extension of the program 
for subsequent fiscal years and increasing the amounts under 
section 232(c) that may be used under the program; and 
"(2) recommendations for — 

"(A)(i) specific Indian tribes or recipients that should 
be prohibited from participating in the program for failure 
to achieve results; and 

"(ii) the period for which such a prohibition should 
remain in effect; or 

"(B) standards and procedures by which Indian tribes 
or recipients may be prohibited from participating in the 
program for failure to achieve results. 
"(c) Provision of Information to Secretary. — Notwith- 
standing any other provision of this Act, recipients participating 
in the program under this subtitle shall provide such information 
to the Secretary as the Secretary may request, in sufficient detail 
and in a timely manner sufficient to ensure that the review and 
report required by this section is accomplished in a timely manner.". 

(b) Technical Amendment. — The table of contents in section 
1(b) of the Native American Housing Assistance and Self-Deter- 
mination Act of 1996 (25 U.S.C. 4101 note) is amended— 

(1) by inserting after the item for title II the following: 

"Subtitle A — General Block Grant Program"; 

(2) by inserting after the item for section 205 the following: 

"Sec. 206. Treatment of funds."; 

and 

(3) by inserting before the item for title III the following: 
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"Subtitle B — Self-Determined Housing Activities for Tribal Communities 

"Sec. 231. Purposes. 

"Sec. 232. Program authority. 

"Sec. 233. Use of amounts for housing activities. 

"Sec. 234. Inapplicability of other provisions. 

"Sec. 235. Review and report.". 

TITLE III— ALLOCATION OF GRANT 
AMOUNTS 

SEC. 301. ALLOCATION FORMULA. 

Section 302 of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4152) is amended— 

(1) in subsection (a) — 

(A) by striking "The Secretary" and inserting the fol- 
lowing: 

"(1) In GENERAL. — The Secretary"; and 

(B) by adding at the end the following: 
"(2) Study of need data. — 

"(A) In general. — The Secretary shall enter into a Contracts, 
contract with an organization with expertise in housing 
and other demographic data collection methodologies under 
which the organization, in consultation with Indian tribes 
and Indian organizations, shall — 

"(i) assess existing data sources, including alter- 
natives to the decennial census, for use in evaluating 
the factors for determination of need described in sub- 
section (b); and 

"(ii) develop and recommend methodologies for col- 
lecting data on any of those factors, including formula 
area, in any case in which existing data is determined 
to be insufficient or inadequate, or fails to satisfy the 
requirements of this Act. 

"(B) Authorization of appropriations. — There are 
authorized to be appropriated such sums as are necessary 
to carry out this section, to remain available until 
expended."; and 

(2) in subsection (b), by striking paragraph (1) and inserting 
the following: 

"(1)(A) The number of low-income housing dwelling units 
developed under the United States Housing Act of 1937 (42 
U.S.C. 1437 et seq.), pursuant to a contract between an Indian 
housing authority for the tribe and the Secretary, that are 
owned or operated by a recipient on the October 1 of the 
calendar year immediately preceding the year for which funds 
are provided, subject to the condition that such a unit shall 
not be considered to be a low-income housing dwelling unit 
for purposes of this section if — 

"(i) the recipient ceases to possess the legal right to 

own, operate, or maintain the unit; or 

"(ii) the unit is lost to the recipient by conveyance, 

demolition, or other means. 

"(B) If the unit is a homeownership unit not conveyed 
within 25 years from the date of full availability, the recipient 
shall not be considered to have lost the legal right to own, 
operate, or maintain the unit if the unit has not been conveyed 
to the homebuyer for reasons beyond the control of the recipient. 
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"(C) If the unit is demolished and the recipient rebuilds 
the unit within 1 year of demolition of the unit, the unit 
may continue to be considered a low-income housing dwelling 
unit for the purpose of this paragraph. 

"(D) In this paragraph, the term 'reasons beyond the control 
of the recipient' means, after making reasonable efforts, there 
remain — 

"(i) delays in obtaining or the absence of title status 
reports; 

"(ii) incorrect or inadequate legal descriptions or other 
legal documentation necessary for conveyance; 

"(hi) clouds on title due to probate or intestacy or 
other court proceedings; or 

"(iv) any other legal impediment. 
Deadline. "(E) Subparagraphs (A) through (D) shall not apply to 

any claim arising from a formula current assisted stock calcula- 
tion or count involving an Indian housing block grant allocation 
for any fiscal year through fiscal year 2008, if a civil action 
relating to the claim is filed by not later than 45 days after 
the date of enactment of this subparagraph.". 

TITLE IV— COMPLIANCE, AUDITS, AND 

REPORTS 

SEC. 401. REMEDIES FOR NONCOMPLIANCE. 

Section 401(a) of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4161(a)) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(2) by inserting after paragraph (1) the following: 

"(2) Substantial noncompliance. — The failure of a 
recipient to comply with the requirements of section 302(b)(1) 
regarding the reporting of low-income dwelling units shall not, 
in itself, be considered to be substantial noncompliance for 
purposes of this title.". 

SEC. 402. MONITORING OF COMPLIANCE. 

Section 403(b) of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4163(b)) is amended 
in the second sentence by inserting "an appropriate level of after 
"shall include". 

SEC. 403. PERFORMANCE REPORTS. 

Section 404(b) of the Native American Housing Assistance and 
Self-Determination Act of 1996 (25 U.S.C. 4164(b)) is amended— 

(1) in paragraph (2) — 

(A) by striking "goals" and inserting "planned activi- 
ties"; and 

(B) by adding "and" after the semicolon at the end; 

(2) in paragraph (3), by striking "; and" at the end and 
inserting a period; and 

(3) by striking paragraph (4). 
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TITLE V— TERMINATION OF ASSIST- 
ANCE FOR INDIAN TRIBES UNDER IN- 
CORPORATED PROGRAMS 

SEC. 501. EFFECT ON HOME INVESTMENT PARTNERSHIPS ACT. 

(a) In General. — Title V of the Native American Housing 
Assistance and Self-Determination Act of 1996 (25 U.S.C. 4181 
et seq.) is amended by adding at the end the following: 

"SEC. 509. EFFECT ON HOME INVESTMENT PARTNERSHIPS ACT. 25 USC 4184. 

"Nothing in this Act or an amendment made by this Act pro- 
hibits or prevents any participating jurisdiction (within the meaning 
of the HOME Investment Partnerships Act (42 U.S.C. 12721 et 
seq.)) from providing any amounts made available to the partici- 
pating jurisdiction under that Act (42 U.S.C. 12721 et seq.) to 
an Indian tribe or a tribally designated housing entity for use 
in accordance with that Act (42 U.S.C. 12721 et seq.).". 

(b) Conforming Amendment. — The table of contents in section 
1(b) of the Native American Housing Assistance and Self-Deter- 
mination Act of 1996 (25 U.S.C. 4101 note) is amended by inserting 
after the item relating to section 508 the following: 

"Sec. 509. Effect on HOME Investment Partnerships Act.". 

TITLE VI— GUARANTEED LOANS TO FI- 
NANCE TRIBAL COMMUNITY AND 
ECONOMIC DEVELOPMENT ACTIVI- 
TIES 

SEC. 601. DEMONSTRATION PROGRAM FOR GUARANTEED LOANS TO 
FINANCE TRIBAL COMMUNITY AND ECONOMIC DEVELOP- 
MENT ACTIVITIES. 

(a) In General. — Title VI of the Native American Housing 
Assistance and Self-Determination Act of 1996 (25 U.S.C. 4191 
et seq.) is amended by adding at the end the following: 

"SEC. 606. DEMONSTRATION PROGRAM FOR GUARANTEED LOANS TO 25 USC 4196. 
FINANCE TRIBAL COMMUNITY AND ECONOMIC DEVELOP- 
MENT ACTIVITIES. 

"(a) Authority. — 

"(1) In general. — Subject to paragraph (2), to the extent 
and in such amounts as are provided in appropriation Acts, 
subject to the requirements of this section, and in accordance 
with such terms and conditions as the Secretary may prescribe, 
the Secretary may guarantee and make commitments to guar- 
antee the notes and obligations issued by Indian tribes or 
tribally designated housing entities with tribal approval, for 
the purposes of financing activities carried out on Indian res- 
ervations and in other Indian areas that, under the first sen- 
tence of section 108(a) of the Housing and Community Develop- 
ment Act of 1974 (42 U.S.C. 5308), are eligible for financing 
with notes and other obligations guaranteed pursuant to that 
section. 
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"(2) Limitation. — The Secretary may guarantee, or make 
commitments to guarantee, under paragraph (1) the notes or 
obligations of not more than 4 Indian tribes or tribally des- 
ignated housing entities located in each Department of Housing 
and Urban Development Office of Native American Programs 
region. 

"(b) Low-Income Benefit Requirement. — Not less than 70 
percent of the aggregate amount received by an Indian tribe or 
tribally designated housing entity as a result of a guarantee under 
this section shall be used for the support of activities that benefit 
low-income families on Indian reservations and other Indian areas. 
"(c) Financial Soundness. — 
Criteria. "(1) In general. — The Secretary shall establish under- 

writing criteria for guarantees under this section, including 
fees for the guarantees, as the Secretary determines to be 
necessary to ensure that the program under this section is 
financially sound. 

"(2) Amounts of fees. — Fees for guarantees established 
under paragraph (1) shall be established in amounts that are 
sufficient, but do not exceed the minimum amounts necessary, 
to maintain a negative credit subsidy for the program under 
this section, as determined based on the risk to the Federal 
Government under the underwriting requirements established 
under paragraph (1). 
"(d) Terms of Obligations. — 

"(1) In general. — Each note or other obligation guaranteed 
pursuant to this section shall be in such form and denomina- 
tion, have such maturity, and be subject to such conditions 
as the Secretary may prescribe, by regulation. 

"(2) Limitation. — The Secretary may not deny a guarantee 
under this section on the basis of the proposed repayment 
period for the note or other obligation, unless — 
"(A) the period is more than 20 years; or 
"(B) the Secretary determines that the period would 
cause the guarantee to constitute an unacceptable financial 
risk. 

"(e) Limitation on Percentage. — A guarantee made under 
this section shall guarantee repayment of 95 percent of the unpaid 
principal and interest due on the note or other obligation guaran- 
teed. 

"(f) Security and Repayment. — 

"(1) Requirements on issuer. — To ensure the repayment 
of notes and other obligations and charges incurred under this 
section and as a condition for receiving the guarantees, the 
Secretary shall require the Indian tribe or housing entity 
issuing the notes or obligations — 
Contracts. "(A) to enter into a contract, in a form acceptable 

to the Secretary, for repayment of notes or other obligations 
guaranteed under this section; 

"(B) to demonstrate that the extent of each issuance 
and guarantee under this section is within the financial 
capacity of the Indian tribe; and 

"(C) to furnish, at the discretion of the Secretary, such 
security as the Secretary determines to be appropriate 
in making the guarantees, including increments in local 
tax receipts generated by the activities assisted by a guar- 
antee under this section or disposition proceeds from the 
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sale of land or rehabilitated property, except that the secu- 
rity may not include any grant amounts received or for 
which the issuer may be eligible under title I. 
"(2) Full faith and credit. — 

"(A) In general. — The full faith and credit of the 
United States is pledged to the payment of all guarantees 
made under this section. 

"(B) Treatment of guarantees. — 

"(i) In general. — Any guarantee made by the Sec- 
retary under this section shall be conclusive evidence 
of the eligibility of the obligations for the guarantee 
with respect to principal and interest. 

"(ii) Incontestable nature. — The validity of any 
such a guarantee shall be incontestable in the hands 
of a holder of the guaranteed obligations. 
"(g) Training and Information. — The Secretary, in coopera- 
tion with Indian tribes and tribally designated housing entities, 
may carry out training and information activities with respect to 
the guarantee program under this section. 

"(h) Limitations on Amount of Guarantees. — 

"(1) Aggregate fiscal year limitation. — Notwith- 
standing any other provision of law, subject only to the absence 
of qualified applicants or proposed activities and to the 
authority provided in this section, and to the extent approved 
or provided for in appropriations Acts, the Secretary may enter 
into commitments to guarantee notes and obligations under 
this section with an aggregate principal amount not to exceed 
$200,000,000 for each of fiscal years 2009 through 2013. 

"(2) Authorization of appropriations for credit sub- 
sidy. — There are authorized to be appropriated to cover the 
costs (as defined in section 502 of the Congressional Budget 
Act of 1974 (2 U.S.C. 661a)) of guarantees under this section 
$1,000,000 for each of fiscal years 2009 through 2013. 

"(3) Aggregate outstanding limitation. — The total 
amount of outstanding obligations guaranteed on a cumulative 
basis by the Secretary pursuant to this section shall not at 
any time exceed $1,000,000,000 or such higher amount as may 
be authorized to be appropriated for this section for any fiscal 
year. 

"(4) Fiscal year limitations on Indian tribes. — 

"(A) In general. — The Secretary shall monitor the 
use of guarantees under this section by Indian tribes. 

"(B) Modifications. — If the Secretary determines that 
50 percent of the aggregate guarantee authority under 
paragraph (3) has been committed, the Secretary may — 
"(i) impose limitations on the amount of guarantees 
pursuant to this section that any single Indian tribe 
may receive in any fiscal year of $25,000,000; or 

"(ii) request the enactment of legislation increasing 
the aggregate outstanding limitation on guarantees 
under this section, 
"(i) Report. — Not later than 4 years after the date of enactment 
of this section, the Secretary shall submit to Congress a report 
describing the use of the authority under this section by Indian 
tribes and tribally designated housing entities, including — 
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"(1) an identification of the extent of the use and the 
types of projects and activities financed using that authority; 
and 

"(2) an analysis of the effectiveness of the use in carrying 
out the purposes of this section. 

"(j) Termination. — The authority of the Secretary under this 
section to make new guarantees for notes and obligations shall 
terminate on October 1, 2013.". 

(b) Conforming Amendment. — The table of contents in section 
1(b) of the Native American Housing Assistance and Self-Deter- 
mination Act of 1996 (25 U.S.C. 4101 note) is amended by inserting 
after the item relating to section 605 the following: 

"Sec. 606. Demonstration program for guaranteed loans to finance tribal commu- 
nity and economic development activities.". 

TITLE VII— FUNDING 

SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 

(a) Block Grants and Grant Requirements. — Section 108 
of the Native American Housing Assistance and Self-Determination 
Act of 1996 (25 U.S.C. 4117) is amended in the first sentence 
by striking "1998 through 2007" and inserting "2009 through 2013". 

(b) Federal Guarantees for Financing for Tribal Housing 
Activities. — Section 605 of the Native American Housing Assist- 
ance and Self-Determination Act of 1996 (25 U.S.C. 4195) is 
amended in subsections (a) and (b) by striking "1997 through 2007" 
each place it appears and inserting "2009 through 2013". 

(c) Training and Technical Assistance. — Section 703 of the 
Native American Housing Assistance and Self-Determination Act 
of 1996 (25 U.S.C. 4212) is amended by striking "1997 through 
2007" and inserting "2009 through 2013". 

TITLE VIII— MISCELLANEOUS 

SEC. 801. LIMITATION ON USE FOR CHEROKEE NATION. 

No funds authorized under this Act, or the amendments made 
by this Act, or appropriated pursuant to an authorization under 
this Act or such amendments, shall be expended for the benefit 
of the Cherokee Nation; provided, that this limitation shall not 
be effective if the Temporary Order and Temporary Injunction 
issued on May 14, 2007, by the District Court of the Cherokee 
Nation remains in effect during the pendency of litigation or there 
is a settlement agreement which effects the end of litigation among 
the adverse parties. 

SEC. 802. LIMITATION ON USE OF FUNDS. 

No amounts made available pursuant to any authorization 
of appropriations under this Act, or under the amendments made 
by this Act, may be used to employ workers described in section 
274A(h)(3)) of the Immigration and Nationality Act (8 U.S.C. 
1324a(h)(3)). 
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SEC. 803. GAO STUDY OF EFFECTIVENESS OF NAHASDA FOR TRIBES 
OF DIFFERENT SIZES. 

(a) In General. — The Comptroller General of the United States 
shall conduct a study of the effectiveness of the Native American 
Housing Assistance and Self-Determination Act of 1996 in achieving 
its purposes of meeting the needs for affordable housing for low- 
income Indian families, as compared to the programs for housing 
and community development assistance for Indian tribes and fami- 
lies and Indian housing authorities that were terminated under 
title V of such Act and the amendments made by such title. The 
study shall compare such effectiveness with respect to Indian tribes 
of various sizes and types, and specifically with respect to smaller 
tribes for which grants of lesser or minimum amounts have been 
made under title I of such Act. 

(b) Report. — Not later than the expiration of the 12-month 
period beginning on the date of the enactment of this Act, the 
Comptroller General shall submit a report to the Committee on 
Financial Services of the House of Representatives and the Com- 
mittee on Banking, Housing, and Urban Affairs of the Senate 
regarding the results and conclusions of the study conducted pursu- 
ant to subsection (a). Such report shall include recommendations 
regarding any changes appropriate to the Native American Housing 
Assistance and Self-Determination Act of 1996 to help ensure that 
the purposes of such Act are achieved by all Indian tribes, regardless 
of size or type. 

Approved October 14, 2008. 
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Public Law 110-412 
110th Congress 

An Act 

To amend the Homeland Security Act of 2002 to improve the financial assistance 
provided to State, local, and tribal governments for information sharing activities, 
[H.R. 6098] and for other purposes. 

Be it enacted by the Senate and House of Representatives of 

Personnel the United States of America in Congress assembled, 
Reimbursement 

for Intelligence SECTION 1. SHORT TITLE. 

Enha^c^ment'of This Act may be cited as the "Personnel Reimbursement for 

Homeland Intelligence Cooperation and Enhancement of Homeland Security 

Security Act Act of 2008" or the "PRICE of Homeland Security Act". 

of 2008. J 
6 USC 101 note. SEC. 2. CLARIFICATION ON USE OF FUNDS. 

Section 2008 of the Homeland Security Act of 2002 (6 U.S.C. 
609) is amended — 

(1) in subsection (a) — 

(A) in the matter preceding paragraph (1), by striking 
"Grants" and all that follows through "used" and inserting 
the following: "The Administrator shall permit the recipient 
of a grant under section 2003 or 2004 to use grant funds"; 
and 

(B) in paragraph (10), by inserting ", regardless of 
whether such analysts are current or new full-time 
employees or contract employees" after "analysts"; and 

(2) in subsection (b) — 

(A) by redesignating paragraphs (3) and (4) as para- 
graphs (4) and (5), respectively; and 

(B) by inserting after paragraph (2) the following: 
"(3) Limitations on discretion. — 

"(A) In general. — With respect to the use of amounts 
awarded to a grant recipient under section 2003 or 2004 
for personnel costs in accordance with paragraph (2) of 
this subsection, the Administrator may not — 

"(i) impose a limit on the amount of the award 
that may be used to pay for personnel, or personnel- 
related, costs that is higher or lower than the percent 
limit imposed in paragraph (2)(A); or 

"(ii) impose any additional limitation on the por- 
tion of the funds of a recipient that may be used 
for a specific type, purpose, or category of personnel, 
or personnel-related, costs. 

"(B) Analysts. — If amounts awarded to a grant 
recipient under section 2003 or 2004 are used for paying 
salary or benefits of a qualified intelligence analyst under 
subsection (a)(10), the Administrator shall make such 
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amounts available without time limitations placed on the 
period of time that the analyst can serve under the grant.". 

Approved October 14, 2008. 



LEGISLATIVE HISTORY— H.R. 6098: 

HOUSE REPORTS: No. 110-752 (Comm. on Homeland Security). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 
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Oct. 14, 2008 
[H.R. 7198] 



Stephanie Tubbs 
Jones Gift of Life 
Medal Act of 
2008. 

42 USC 201 note. 



Public Law 110-413 
110th Congress 



An Act 



To establish the Stephanie Tubbs Jones Gift of Life Medal for organ donors and 
the family of organ donors. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Stephanie Tubbs Jones Gift 
of Life Medal Act of 2008". 



42 USC 274i. SEC. 2. ELIGIBILITY REQUIREMENTS FOR STEPHANIE TUBBS JONES 

GIFT OF LIFE MEDAL. 

(a) In General. — Subject to the provisions of this section and 
the availability of funds under this Act, any organ donor, or the 
family of any organ donor, shall be eligible for a Stephanie Tubbs 
Jones Gift of Life Medal (hereafter in this Act referred to as a 
"medal"). 

(b) DOCUMENTATION.— The Secretary of Health and Human 
Services shall direct the entity operating the Organ Procurement 
and Transplantation Network to — 

(1) establish an application procedure requiring the rel- 
evant organ procurement organization through which an indi- 
vidual or family of the individual made an organ donation, 
to submit to such entity documentation supporting the eligi- 
bility of the individual or the family, respectively, to receive 
a medal; 

(2) determine through the documentation provided and, 
if necessary, independent investigation whether the individual 
or family, respectively, is eligible to receive such a medal; 
and 

(3) arrange for the presentation to the relevant organ 
procurement organization all medals struck pursuant to section 
4 to individuals or families that are determined to be eligible 
to receive medals. 

(c) Limitation. — 

(1) In general. — Except as provided in paragraph (2), only 
1 medal may be presented to a family under subsection (b). 
Such medal shall be presented to the donating family member, 
or in the case of a deceased donor, the family member who 
signed the consent form authorizing, or who otherwise author- 
ized, the donation of the organ involved. 

(2) Exception. — In the case of a family in which more 
than 1 member is an organ donor, a medal may be presented 
for each such organ donor. 
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SEC. 3. SOLICITATION OF DONATIONS; PROHIBITION ON USE OF FED- 42 USC 274i-l. 
ERAL FUNDS. 

(a) In General. — The Organ Procurement and Transplantation 
Network may collect funds to offset expenditures relating to the 
issuance of medals authorized under this Act. 

(b) Payment of Funds. — 

(1) In general. — Except as provided in paragraph (2), all 
funds received by the Organ Procurement and Transplantation 
Network under subsection (a) shall be promptly paid by the 
Organ Procurement and Transplantation Network to the Sec- 
retary of Health and Human Services for purposes of pur- 
chasing medals under this Act for distribution and paying 
the administrative costs of the Secretary of Health and Human 
Services and the Secretary of the Treasury in carrying out 
this Act. 

(2) Limitation. — Not more than 7 percent of any funds 
received under subsection (a) may be used to pay administrative 
costs, and fundraising costs to solicit funds under subsection 
(a), incurred by the Organ Procurement and Transplantation 
Network in carrying out this Act. 

(c) Prohibition on Use of Federal Funds. — No Federal funds 
(including amounts appropriated for use by the Organ Procurement 
and Transplantation Network) may be used for purposes of carrying 
out this Act, including purchasing medals under this Act or paying 
the administrative costs of the Secretary of Health and Human 
Services or the Secretary of the Treasury in carrying out this 
Act. 

SEC. 4. DESIGN AND PRODUCTION OF MEDAL. 42 USC 274i-2. 

(a) In General. — Subject to the provisions of this section, the 
Secretary of the Treasury shall design and strike the Stephanie 
Tubbs Jones Gift of Life Medals, each of which shall — 

(1) weigh 250 grams; 

(2) have a diameter of 3 inches; and 

(3) consist of bronze. 

(b) Design. — 

(1) In general. — The design of the medals shall commemo- 
rate the compassion and courage manifested by and the sac- 
rifices made by organ donors and their families, and the medals 
shall bear suitable emblems, devices, and inscriptions. 

(2) Selection. — The design of medals struck under this 
section shall be — 

(A) selected by the Secretary of the Treasury, in con- 
sultation with the Secretary of Health and Human Services, 
the Organ Procurement and Transplantation Network, 
interested members of the family of Stephanie Tubbs Jones, 
Dr. William H. Frist, and the Commission of Fine Arts; 
and 

(B) reviewed by the Citizens Coin Advisory Committee. 

(c) National Medals. — The medals struck pursuant to this 
section are national medals for purposes of chapter 51 of title 
31, United States Code. 

(d) Striking and Delivery of Minimum-Sized Lots. — The Sec- 
retary of the Treasury shall strike and deliver to the Secretary 
of Health and Human Services no fewer than 100 medals at any 
time pursuant to an order by such Secretary. 
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(e) Cost of Medals. — Medals struck under this section and 
sold to the Secretary of Health and Human Services for distribution 
in accordance with this Act shall be sold to the Secretary of Health 
and Human Services at a price sufficient to cover the cost of 
designing and striking the medals, including labor, materials, dies, 
use of machinery, and overhead expenses. 

(f) No Expenditures in Advance of Receipt of Fund. — 

(1) In general. — The Secretary of the Treasury shall not 
strike or distribute any medals under this Act until such time 
as the Secretary of Health and Human Services certifies that 
sufficient funds have been received by such Secretary to cover 
the cost of the medals ordered. 

(2) Design in advance of order. — Notwithstanding para- 
graph (1), the Secretary of the Treasury may begin designing 
the medal at any time after the date of the enactment of 
this Act and take such other action as may be necessary to 
be prepared to strike such medals upon receiving the certifi- 
cation described in such paragraph, including preparing dies 
and striking test pieces. 

42 USC 274i-3. SEC. 5. MEDALS NOT TREATED AS VALUABLE CONSIDERATION. 

A medal under this Act shall not be treated as valuable consid- 
eration for purposes of section 301(a) of the National Organ Trans- 
plant Act (42 U.S.C. 274e(a)). 

42 USC 274i-4. SEC. 6. DEFINITIONS. 

For purposes of this Act: 

(1) Organ. — The term "organ" has the meaning given such 
term in section 121.2 of title 42, Code of Federal Regulations. 

(2) Organ procurement organization. — The term "organ 
procurement organization" means a qualified organ procure- 
ment organization described in section 371(b)(1) of the Public 
Health Service Act (42 U.S.C. 273(b)(1)). 

(3) Organ procurement and transplantation net- 
work. — The term "Organ Procurementand Transplantation 
Network" means the Organ Procurement and Transplantation 
Network established under section 372 of the Public Health 
Service Act (42 U.S.C. 274). 

Approved October 14, 2008. 
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Public Law 110-414 
110th Congress 

An Act 

To prohibit the sale, distribution, transfer, and export of elemental mercury, and Oct. 14, 2008 

for other purposes. [S. 906] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Mercury Export 

Ban Act of 2008. 

SECTION 1. SHORT TITLE. 15 USC 2601 

This Act may be cited as the "Mercury Export Ban Act of 
2008". 



note. 



SEC. 2. FINDINGS. 15 USC 2611 

Congress finds that — note ' 

(1) mercury is highly toxic to humans, ecosystems, and 
wildlife; 

(2) as many as 10 percent of women in the United States 
of childbearing age have mercury in the blood at a level that 
could put a baby at risk; 

(3) as many as 630,000 children born annually in the 
United States are at risk of neurological problems related to 
mercury; 

(4) the most significant source of mercury exposure to 
people in the United States is ingestion of mercury-contami- 
nated fish; 

(5) the Environmental Protection Agency reports that, as 
of 2004— 

(A) 44 States have fish advisories covering over 
13,000,000 lake acres and over 750,000 river miles; 

(B) in 21 States the freshwater advisories are state- 
wide; and 

(C) in 12 States the coastal advisories are statewide; 

(6) the long-term solution to mercury pollution is to mini- 
mize global mercury use and releases to eventually achieve 
reduced contamination levels in the environment, rather than 
reducing fish consumption since uncontaminated fish rep- 
resents a critical and healthy source of nutrition worldwide; 

(7) mercury pollution is a transboundary pollutant, depos- 
iting locally, regionally, and globally, and affecting water bodies 
near industrial sources (including the Great Lakes) and remote 
areas (including the Arctic Circle); 

(8) the free trade of elemental mercury on the world 
market, at relatively low prices and in ready supply, encourages 
the continued use of elemental mercury outside of the United 
States, often involving highly dispersive activities such as 
artisinal gold mining; 
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(9) the intentional use of mercury is declining in the United 
States as a consequence of process changes to manufactured 
products (including batteries, paints, switches, and measuring 
devices), but those uses remain substantial in the developing 
world where releases from the products are extremely likely 
due to the limited pollution control and waste management 
infrastructures in those countries; 

(10) the member countries of the European Union collec- 
tively are the largest source of elemental mercury exports glob- 
ally; 

(11) the European Commission has proposed to the Euro- 
pean Parliament and to the Council of the European Union 
a regulation to ban exports of elemental mercury from the 
European Union by 2011; 

(12) the United States is a net exporter of elemental mer- 
cury and, according to the United States Geological Survey, 
exported 506 metric tons of elemental mercury more than the 
United States imported during the period of 2000 through 
2004; and 

(13) banning exports of elemental mercury from the United 
States will have a notable effect on the market availability 
of elemental mercury and switching to affordable mercury alter- 
natives in the developing world. 

SEC. 3. PROHIBITION ON SALE, DISTRIBUTION, OR TRANSFER OF ELE- 
MENTAL MERCURY. 

Section 6 of the Toxic Substances Control Act (15 U.S.C. 2605) 
is amended by adding at the end the following: 
"(f) Mercury. — 

"(1) Prohibition on sale, distribution, or transfer of 

Effective date. ELEMENTAL MERCURY BY FEDERAL AGENCIES. — Except as pro- 

vided in paragraph (2), effective beginning on the date of enact- 
ment of this subsection, no Federal agency shall convey, sell, 
or distribute to any other Federal agency, any State or local 
government agency, or any private individual or entity any 
elemental mercury under the control or jurisdiction of the Fed- 
eral agency. 

"(2) Exceptions. — Paragraph (1) shall not apply to — 

"(A) a transfer between Federal agencies of elemental 
mercury for the sole purpose of facilitating storage of mer- 
cury to carry out this Act; or 

"(B) a conveyance, sale, distribution, or transfer of 

coal. 

"(3) Leases of federal coal. — Nothing in this subsection 
prohibits the leasing of coal.". 

SEC. 4. PROHIBITION ON EXPORT OF ELEMENTAL MERCURY. 

Section 12 of the Toxic Substances Control Act (15 U.S.C. 
2611) is amended — 

(1) in subsection (a) by striking "subsection (b)" and 
inserting "subsections (b) and (c)"; and 

(2) by adding at the end the following: 

"(c) Prohibition on Export of Elemental Mercury. — 
Effective date. "(1) Prohibition. — Effective January 1, 2013, the export 

of elemental mercury from the United States is prohibited. 

"(2) Inapplicability of subsection (a). — Subsection (a) 
shall not apply to this subsection. 

"(3) Report to congress on mercury compounds. — 
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"(A) Report. — Not later than one year after the date Publication, 
of enactment of the Mercury Export Ban Act of 2008, 
the Administrator shall publish and submit to Congress 
a report on mercuric chloride, mercurous chloride or cal- 
omel, mercuric oxide, and other mercury compounds, if 
any, that may currently be used in significant quantities 
in products or processes. Such report shall include an anal- 
ysis of — 

"(i) the sources and amounts of each of the mercury 
compounds imported into the United States or manu- 
factured in the United States annually; 

"(ii) the purposes for which each of these com- 
pounds are used domestically, the amount of these 
compounds currently consumed annually for each pur- 
pose, and the estimated amounts to be consumed for 
each purpose in 2010 and beyond; 

"(hi) the sources and amounts of each mercury 
compound exported from the United States annually 
in each of the last three years; 

"(iv) the potential for these compounds to be proc- 
essed into elemental mercury after export from the 
United States; and 

"(v) other relevant information that Congress 
should consider in determining whether to extend the 
export prohibition to include one or more of these mer- 
cury compounds. 

"(B) Procedure. — For the purpose of preparing the 
report under this paragraph, the Administrator may utilize 
the information gathering authorities of this title, including 
sections 10 and 11. 

"(4) Essential use exemption. — (A) Any person residing 
in the United States may petition the Administrator for an 
exemption from the prohibition in paragraph (1), and the 
Administrator may grant by rule, after notice and opportunity 
for comment, an exemption for a specified use at an identified 
foreign facility if the Administrator finds that — 

"(i) nonmercury alternatives for the specified use are 
not available in the country where the facility is located; 

"(ii) there is no other source of elemental mercury 
available from domestic supplies (not including new mer- 
cury mines) in the country where the elemental mercury 
will be used; 

"(hi) the country where the elemental mercury will 
be used certifies its support for the exemption; 

"(iv) the export will be conducted in such a manner 
as to ensure the elemental mercury will be used at the 
identified facility as described in the petition, and not 
otherwise diverted for other uses for any reason; 

"(v) the elemental mercury will be used in a manner 
that will protect human health and the environment, taking 
into account local, regional, and global human health and 
environmental impacts; 

"(vi) the elemental mercury will be handled and man- 
aged in a manner that will protect human health and 
the environment, taking into account local, regional, and 
global human health and environmental impacts; and 
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"(vii) the export of elemental mercury for the specified 
use is consistent with international obligations of the 
United States intended to reduce global mercury supply, 
use, and pollution. 

"(B) Each exemption issued by the Administrator pursuant 
to this paragraph shall contain such terms and conditions as 
are necessary to minimize the export of elemental mercury 
and ensure that the conditions for granting the exemption 
will be fully met, and shall contain such other terms and 
conditions as the Administrator may prescribe. No exemption 
granted pursuant to this paragraph shall exceed three years 
in duration and no such exemption shall exceed 10 metric 
tons of elemental mercury. 

"(C) The Administrator may by order suspend or cancel 
an exemption under this paragraph in the case of a violation 
described in subparagraph (D). 

"(D) A violation of this subsection or the terms and condi- 
tions of an exemption, or the submission of false information 
in connection therewith, shall be considered a prohibited act 
under section 15, and shall be subject to penalties under section 
16, injunctive relief under section 17, and citizen suits under 
section 20. 

"(5) Consistency with trade obligations. — Nothing in 
this subsection affects, replaces, or amends prior law relating 
to the need for consistency with international trade obligations. 

"(6) Export of coal. — Nothing in this subsection shall 
be construed to prohibit the export of coal.". 

SEC. 5. LONG-TERM STORAGE. 

(a) Designation of Facility. — 

(1) In general. — Not later than January 1, 2010, the Sec- 
retary of Energy (referred to in this section as the "Secretary") 
shall designate a facility or facilities of the Department of 
Energy, which shall not include the Y— 12 National Security 
Complex or any other portion or facility of the Oak Ridge 
Reservation of the Department of Energy, for the purpose of 
long-term management and storage of elemental mercury gen- 
erated within the United States. 

(2) Operation of facility. — Not later than January 1, 
2013, the facility designated in paragraph (1) shall be oper- 
ational and shall accept custody, for the purpose of long-term 
management and storage, of elemental mercury generated 
within the United States and delivered to such facility. 

(b) Fees — 

(1) In general. — After consultation with persons who are 
likely to deliver elemental mercury to a designated facility 
for long-term management and storage under the program pre- 
scribed in subsection (a), and with other interested persons, 
the Secretary shall assess and collect a fee at the time of 
delivery for providing such management and storage, based 
on the pro rata cost of long-term management and storage 
of elemental mercury delivered to the facility. The amount 
of such fees — 

(A) shall be made publically available not later than 
October 1, 2012; 

(B) may be adjusted annually; and 



Deadline. 

42 USC 6939f. 



Public 
information. 
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(C) shall be set in an amount sufficient to cover the 
costs described in paragraph (2). 

(2) Costs. — The costs referred to in paragraph (1)(C) are 
the costs to the Department of Energy of providing such 
management and storage, including facility operation and 
maintenance, security, monitoring, reporting, personnel, 
administration, inspections, training, fire suppression, closure, 
and other costs required for compliance with applicable law. 
Such costs shall not include costs associated with land acquisi- 
tion or permitting of a designated facility under the Solid 
Waste Disposal Act or other applicable law. Building design 
and building construction costs shall only be included to the 
extent that the Secretary finds that the management and stor- 
age of elemental mercury accepted under the program under 
this section cannot be accomplished without construction of 
a new building or buildings. 

(c) Report. — Not later than 60 days after the end of each 
Federal fiscal year, the Secretary shall transmit to the Committee 
on Energy and Commerce of the House of Representatives and 
the Committee on Environment and Public Works of the Senate 
a report on all of the costs incurred in the previous fiscal year 
associated with the long-term management and storage of elemental 
mercury. Such report shall set forth separately the costs associated 
with activities taken under this section. 

(d) Management Standards for a Facility. — 

(1) Guidance. — Not later than October 1, 2009, the Sec- Procedures, 
retary, after consultation with the Administrator of the Standards. 
Environmental Protection Agency and all appropriate State 
agencies in affected States, shall make available, including 

to potential users of the long-term management and storage 
program established under subsection (a), guidance that estab- 
lishes procedures and standards for the receipt, management, 
and long-term storage of elemental mercury at a designated 
facility or facilities, including requirements to ensure appro- 
priate use of flasks or other suitable shipping containers. Such 
procedures and standards shall be protective of human health 
and the environment and shall ensure that the elemental mer- 
cury is stored in a safe, secure, and effective manner. In addi- 
tion to such procedures and standards, elemental mercury man- 
aged and stored under this section at a designated facility 
shall be subject to the requirements of the Solid Waste Disposal 
Act, including the requirements of subtitle C of that Act, except 
as provided in subsection (g)(2) of this section. A designated 
facility in existence on or before January 1, 2013, is authorized 
to operate under interim status pursuant to section 3005(e) 
of the Solid Waste Disposal Act until a final decision on a 
permit application is made pursuant to section 3005(c) of the 
Solid Waste Disposal Act. Not later than January 1, 2015, Deadline, 
the Administrator of the Environmental Protection Agency (or 
an authorized State) shall issue a final decision on the permit 
application. 

(2) Training. — The Secretary shall conduct operational 
training and emergency training for all staff that have respon- 
sibilities related to elemental mercury management, transfer, 
storage, monitoring, or response. 
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(3) Equipment. — The Secretary shall ensure that each des- 
ignated facility has all equipment necessary for routine oper- 
ations, emergencies, monitoring, checking inventory, loading, 
and storing elemental mercury at the facility. 

(4) Fire detection and suppression systems. — The Sec- 
retary shall — 

(A) ensure the installation of fire detection systems 
at each designated facility, including smoke detectors and 
heat detectors; and 

(B) ensure the installation of a permanent fire suppres- 
sion system, unless the Secretary determines that a perma- 
nent fire suppression system is not necessary to protect 
human health and the environment. 

(e) Indemnification of Persons Delivering Elemental Mer- 
cury. — 

(1) In general. — (A) Except as provided in subparagraph 
(B) and subject to paragraph (2), the Secretary shall hold harm- 
less, defend, and indemnify in full any person who delivers 
elemental mercury to a designated facility under the program 
established under subsection (a) from and against any suit, 
claim, demand or action, liability, judgment, cost, or other 
fee arising out of any claim for personal injury or property 
damage (including death, illness, or loss of or damage to prop- 
erty or economic loss) that results from, or is in any manner 
predicated upon, the release or threatened release of elemental 
mercury as a result of acts or omissions occurring after such 
mercury is delivered to a designated facility described in sub- 
section (a). 

(B) To the extent that a person described in subparagraph 
(A) contributed to any such release or threatened release, 
subparagraph (A) shall not apply. 
Records. (2) Conditions. — No indemnification may be afforded 

under this subsection unless the person seeking indemnifica- 
tion — 

Notification. (A) notifies the Secretary in writing within 30 days 

Deadline. after receiving written notice of the claim for which indem- 

nification is sought; 

(B) furnishes to the Secretary copies of pertinent 
papers the person receives; 

(C) furnishes evidence or proof of any claim, loss, or 
damage covered by this subsection; and 

(D) provides, upon request by the Secretary, access 
to the records and personnel of the person for purposes 
of defending or settling the claim or action. 

(3) Authority of secretary. — (A) In any case in which 
the Secretary determines that the Department of Energy may 
be required to make indemnification payments to a person 
under this subsection for any suit, claim, demand or action, 
liability, judgment, cost, or other fee arising out of any claim 
for personal injury or property damage referred to in paragraph 
(1)(A), the Secretary may settle or defend, on behalf of that 
person, the claim for personal injury or property damage. 

(B) In any case described in subparagraph (A), if the person 
to whom the Department of Energy may be required to make 
indemnification payments does not allow the Secretary to settle 
or defend the claim, the person may not be afforded indem- 
nification with respect to that claim under this subsection. 
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(f) Terms, Conditions, and Procedures. — The Secretary is 
authorized to establish such terms, conditions, and procedures as 
are necessary to carry out this section. 

(g) Effect on Other Law. — 

(1) In general. — Except as provided in paragraph (2), 
nothing in this section changes or affects any Federal, State, 
or local law or the obligation of any person to comply with 
such law. 

(2) Exception. — (A) Elemental mercury that the Secretary 
is storing on a long-term basis shall not be subject to the 
storage prohibition of section 3004(j) of the Solid Waste Disposal 
Act (42 U.S.C. 6924(j)). For the purposes of section 3004(j) 
of the Solid Waste Disposal Act, a generator accumulating 
elemental mercury destined for a facility designated by the 
Secretary under subsection (a) for 90 days or less shall be 
deemed to be accumulating the mercury to facilitate proper 
treatment, recovery, or disposal. 

(B) Elemental mercury may be stored at a facility with Certification, 
respect to which any permit has been issued under section 
3005(c) of the Solid Waste Disposal Act (42 U.S.C. 6925(c)), 
and shall not be subject to the storage prohibition of section 
3004(j) of the Solid Waste Disposal Act (42 U.S.C. 6924(j)) 
if— 

(i) the Secretary is unable to accept the mercury at 
a facility designated by the Secretary under subsection 
(a) for reasons beyond the control of the owner or operator 
of the permitted facility; 

(ii) the owner or operator of the permitted facility 
certifies in writing to the Secretary that it will ship the 
mercury to the designated facility when the Secretary is 
able to accept the mercury; and 

(iii) the owner or operator of the permitted facility 
certifies in writing to the Secretary that it will not sell, 
or otherwise place into commerce, the mercury. 

This subparagraph shall not apply to mercury with respect 
to which the owner or operator of the permitted facility fails 
to comply with a certification provided under clause (ii) or 
(iii). 

(h) Study. — Not later than July 1, 2014, the Secretary shall Deadline, 
transmit to the Congress the results of a study, conducted in con- 
sultation with the Administrator of the Environmental Protection 
Agency, that — 

(1) determines the impact of the long-term storage program 
under this section on mercury recycling; and 

(2) includes proposals, if necessary, to mitigate any negative 
impact identified under paragraph (1). 

SEC. 6. REPORT TO CONGRESS. 

At least 3 years after the effective date of the prohibition 
on export of elemental mercury under section 12(c) of the Toxic 
Substances Control Act (15 U.S.C. 2611(c)), as added by section 
4 of this Act, but not later than January 1, 2017, the Administrator 
of the Environmental Protection Agency shall transmit to the Com- 
mittee on Energy and Commerce of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the global supply and trade of elemental mercury, 
including but not limited to the amount of elemental mercury 
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traded globally that originates from primary mining, where such 
primary mining is conducted, and whether additional primary 
mining has occurred as a consequence of this Act. 

Approved October 14, 2008. 
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Public Law 110-415 
110th Congress 



An Act 



To facilitate the creation of methamphetamine precursor electronic logbook systems, 

and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Methamphetamine Production 
Prevention Act of 2008". 

SEC. 2. CLARIFICATIONS REGARDING SIGNATURE CAPTURE AND 
RETENTION FOR ELECTRONIC METHAMPHETAMINE PRE- 
CURSOR LOGBOOK SYSTEMS. 

Section 310(e)(1)(A) of the Controlled Substances Act (21 U.S.C. 
830(e)(1)(A)) is amended by striking clauses (iv) through (vi) and 
inserting the following: 

"(iv) In the case of a sale to which the requirement 
of clause (iii) applies, the seller does not sell such 
a product unless the sale is made in accordance with 
the following: 

"(I) The prospective purchaser — 

"(aa) presents an identification card that 
provides a photograph and is issued by a State 
or the Federal Government, or a document 
that, with respect to identification, is consid- 
ered acceptable for purposes of sections 
274a.2(bXlXvXA) and 274a.2(b)(l)(v)(B) of title 
8, Code of Federal Regulations (as in effect 
on or after March 9, 2006); and 

"(bb) signs the written logbook and enters 
in the logbook his or her name, address, and 
the date and time of the sale, or for trans- 
actions involving an electronic logbook, the 
purchaser provides a signature using one of 
the following means: 

"(AA) Signing a device presented by 
the seller that captures signatures in an 
electronic format. Such device shall dis- 
play the notice described in clause (v). 
Any device used shall preserve each signa- 
ture in a manner that clearly links that 
signature to the other electronically-cap- 
tured logbook information relating to the 
prospective purchaser providing that sig- 
nature. 
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"(BB) Signing a bound paper book. 
Such bound paper book shall include, for 
such purchaser, either (aaa) a printed 
sticker affixed to the bound paper book 
at the time of sale which either displays 
the name of each product sold, the 
quantity sold, the name and address of 
the purchaser, and the date and time of 
the sale, or a unique identifier which can 
be linked to that electronic information, 
or (bbb) a unique identifier which can be 
linked to that information and which is 
written into the book by the seller at the 
time of sale. The purchaser shall sign 
adjacent to the printed sticker or written 
unique identifier related to that sale. Such 
bound paper book shall display the notice 
described in clause (v). 

"(CC) Signing a printed document 
that includes, for such purchaser, the 
name of each product sold, the quantity 
sold, the name and address of the pur- 
chaser, and the date and time of the sale. 
Such document shall be printed by the 
seller at the time of the sale. Such docu- 
ment shall contain a clearly identified sig- 
nature line for a purchaser to sign. Such 
printed document shall display the notice 
described in clause (v). Each signed docu- 
ment shall be inserted into a binder or 
other secure means of document storage 
immediately after the purchaser signs the 
document. 

"(II) The seller enters in the logbook the name 
of the product and the quantity sold. Such informa- 
tion may be captured through electronic means, 
including through electronic data capture through 
bar code reader or similar technology. 

"(Ill) The logbook maintained by the seller 
includes the prospective purchaser's name, 
address, and the date and time of the sale, as 
follows: 

"(aa) If the purchaser enters the informa- 
tion, the seller must determine that the name 
entered in the logbook corresponds to the 
name provided on such identification and that 
the date and time entered are correct. 

"(bb) If the seller enters the information, 
the prospective purchaser must verify that the 
information is correct. 

"(cc) Such information may be captured 
through electronic means, including through 
electronic data capture through bar code 
reader or similar technology, 
"(v) The written or electronic logbook includes, in 
accordance with criteria of the Attorney General, a 
notice to purchasers that entering false statements 
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or misrepresentations in the logbook, or supplying false 
information or identification that results in the entry 
of false statements or misrepresentations, may subject 
the purchasers to criminal penalties under section 1001 
of title 18, United States Code, which notice specifies 
the maximum fine and term of imprisonment under 
such section. 

"(vi) Regardless of whether the logbook entry is 
written or electronic, the seller maintains each entry 
in the logbook for not fewer than 2 years after the 
date on which the entry is made.". 

Approved October 14, 2008. 
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An Act 



To amend title I of the Omnibus Crime Control and Safe Streets Act of 1968 
to provide grants for the improved mental health treatment and services provided 
to offenders with mental illnesses, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Mentally 
111 Offender Treatment and Crime Reduction Reauthorization and 
Improvement Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 

Sec. 3. Reauthorization of the Adult and Juvenile Collaboration Program Grants. 
Sec. 4. Law enforcement response to mentally ill offenders improvement grants. 
Sec. 5. Examination and report on prevalence of mentally ill offenders. 

SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Communities nationwide are struggling to respond to 
the high numbers of people with mental illnesses involved 
at all points in the criminal justice system. 

(2) A 1999 study by the Department of Justice estimated 
that 16 percent of people incarcerated in prisons and jails 
in the United States, which is more than 300,000 people, suffer 
from mental illnesses. 

(3) Los Angeles County Jail and New York's Rikers Island 
jail complex hold more people with mental illnesses than the 
largest psychiatric inpatient facilities in the United States. 

(4) State prisoners with a mental health problem are twice 
as likely as those without a mental health problem to have 
been homeless in the year before their arrest. 

SEC. 3. REAUTHORIZATION OF THE ADULT AND JUVENILE 
COLLABORATION PROGRAM GRANTS. 

(a) Authorization of Appropriations Through 2014. — Sec- 
tion 2991(h) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797aa(h)) is amended— 

(1) in paragraph (1), by striking at the end "and"; 

(2) in paragraph (2), by striking "for fiscal years 2006 
through 2009." and inserting "for each of the fiscal years 2006 
and 2007; and"; and 

(3) by adding at the end the following new paragraph: 
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"(3) $50,000,000 for each of the fiscal years 2009 through 
2014.". 

(b) Allocation of Funding for Administrative Purposes. — 
Section 2991(h) of such title is further amended — 

(1) by redesignating paragraphs (1), (2), and (3) (as added 
by subsection (a)(3)) as subparagraphs (A), (B), and (C), respec- 
tively, and adjusting the margins accordingly; 

(2) by striking "There are authorized" and inserting "(1) 
In general. — There are authorized"; and 

(3) by adding at the end the following new paragraph: 
"(2) Allocation of Funding for Administrative Purposes. — 

For fiscal year 2009 and each subsequent fiscal year, of the amounts 
authorized under paragraph (1) for such fiscal year, the Attorney 
General may obligate not more than 3 percent for the administrative 
expenses of the Attorney General in carrying out this section for 
such fiscal year.". 

(c) Additional Applications Receiving Priority. — Subsection 
(c) of such section is amended to read as follows: 

"(c) Priority. — The Attorney General, in awarding funds under 
this section, shall give priority to applications that — 

"(1) promote effective strategies by law enforcement to 
identify and to reduce risk of harm to mentally ill offenders 
and public safety; 

"(2) promote effective strategies for identification and treat- 
ment of female mentally ill offenders; 

"(3) promote effective strategies to expand the use of mental 
health courts, including the use of pretrial services and related 
treatment programs for offenders; or 

"(4)(A) demonstrate the strongest commitment to ensuring 
that such funds are used to promote both public health and 
public safety; 

"(B) demonstrate the active participation of each co- 
applicant in the administration of the collaboration program; 

"(C) document, in the case of an application for a grant 
to be used in whole or in part to fund treatment services 
for adults or juveniles during periods of incarceration or deten- 
tion, that treatment programs will be available to provide 
transition and reentry services for such individuals; and 

"(D) have the support of both the Attorney General and 
the Secretary.". 

SEC. 4. LAW ENFORCEMENT RESPONSE TO MENTALLY ILL OFFENDERS 
IMPROVEMENT grants. 

Section 2991 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3797aa) is amended by— 

(1) redesignating subsection (h) as subsection (i); and 

(2) inserting after subsection (g) the following: 

"(h) Law Enforcement Response to Mentally III 
Offenders Improvement Grants. — 

"(1) Authorization. — The Attorney General is authorized 
to make grants under this section to States, units of local 
government, Indian tribes, and tribal organizations for the 
following purposes: 

"(A) Training programs. — To provide for programs 
that offer law enforcement personnel specialized and com- 
prehensive training in procedures to identify and respond 
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appropriately to incidents in which the unique needs of 
individuals with mental illnesses are involved. 

"(B) Receiving centers. — To provide for the develop- 
ment of specialized receiving centers to assess individuals 
in the custody of law enforcement personnel for suicide 
risk and mental health and substance abuse treatment 
needs. 

"(C) Improved technology. — To provide for computer- 
ized information systems (or to improve existing systems) 
to provide timely information to law enforcement personnel 
and criminal justice system personnel to improve the 
response of such respective personnel to mentally ill 
offenders. 

"(D) Cooperative programs. — To provide for the 
establishment and expansion of cooperative efforts by 
criminal and juvenile justice agencies and mental health 
agencies to promote public safety through the use of effec- 
tive intervention with respect to mentally ill offenders. 

"(E) Campus security personnel training. — To pro- 
vide for programs that offer campus security personnel 
training in procedures to identify and respond appro- 
priately to incidents in which the unique needs of individ- 
uals with mental illnesses are involved. 
"(2) BJA training models. — For purposes of paragraph 
(1)(A), the Director of the Bureau of Justice Assistance shall 
develop training models for training law enforcement personnel 
in procedures to identify and respond appropriately to incidents 
in which the unique needs of individuals with mental illnesses 
are involved, including suicide prevention. 

"(3) Matching funds. — The Federal share of funds for 
a program funded by a grant received under this subsection 
may not exceed 50 percent of the costs of the program. The 
non-Federal share of payments made for such a program may 
be made in cash or in-kind fairly evaluated, including planned 
equipment or services.". 

SEC. 5. EXAMINATION AND REPORT ON PREVALENCE OF MENTALLY 
ILL OFFENDERS. 

(a) In General. — 

(1) In general. — The Attorney General shall examine and 
report on mental illness and the criminal justice system. 

(2) Scope. — Congress encourages the Attorney General to 
specifically examine the following: 

(A) Populations. — The rate of occurrence of serious 
mental illnesses in each of the following populations: 

(i) Individuals, including juveniles, on probation. 

(ii) Individuals, including juveniles, incarcerated 
in a jail. 

(hi) Individuals, including juveniles, incarcerated 
in a prison. 

(iv) Individuals, including juveniles, on parole. 

(B) Benefits. — The percentage of individuals in each 
population described in subparagraph (A) who have — 

(i) a serious mental illness; and 

(ii) received disability benefits under title II or 
title XVI of the Social Security Act (42 U.S.C. 401 
et seq. and 1381 et seq.). 
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(b) Report. — Not later than 36 months after the date of the 
enactment of this Act, the Attorney General shall submit to Con- 
gress the report described in subsection (a). 

(c) Definitions. — In this section — 

(1) the term "serious mental illness" means that an indi- 
vidual has, or at any time during the 1-year period ending 
on the date of enactment of this Act had, a covered mental, 
behavioral, or emotional disorder; and 

(2) the term "covered mental, behavioral, or emotional dis- 
order" — 

(A) means a diagnosable mental, behavioral, or emo- 
tional disorder of sufficient duration to meet diagnostic 
criteria specified within the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition, or the Inter- 
national Classification of Diseases, Ninth Revision, Clinical 
Modification equivalent of the Diagnostic and Statistical 
Manual of Mental Disorders, Fourth Edition; and 

(B) does not include a disorder that has a V code 
within the Diagnostic and Statistical Manual of Mental 
Disorders, Fourth Edition, a substance use disorder, or 
a developmental disorder, unless that disorder cooccurs 
with another disorder described in subparagraph (A) and 
causes functional impairment which substantially inter- 
feres with or limits 1 or more major life activities. 

(d) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this section $2,000,000 for 2009. 

Approved October 14, 2008. 
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Public Law 110-417 
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An Act 



Oct. 14, 2008 
[S. 3001] 



Duncan Hunter 
National Defense 
Authorization 
Act for Fiscal 
Year 2009. 



To authorize appropriations for fiscal year 2009 for military activities of the Depart- 
ment of Defense, for military construction, and for defense activities of the Depart- 
ment of Energy, to prescribe military personnel strengths for such fiscal year, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; FINDINGS; SENSE OF CONGRESS. 

(a) Short Title. — This Act may be cited as the "Duncan Hunter 
National Defense Authorization Act for Fiscal Year 2009". 

(b) Findings. — Congress makes the following findings: 

(1) Representative Duncan Hunter was elected to serve 
northern and eastern San Diego in 1980 and served in the 
House of Representatives until the end of the 110th Congress 
in 2009, representing the people of California's 52d Congres- 
sional district. 

(2) Previous to his service in Congress, Representative 
Hunter served in the Army's 173rd Airborne and 75th Ranger 
Regiment from 1969 to 1971. 

(3) During the Vietnam conflict, Representative Hunter's 
distinguished service was recognized by the award of the Bronze 
Star and Air Medal, as well as the National Defense Service 
Medal and the Vietnam Service Medal. 

(4) Representative Hunter served on the Committee on 
Armed Services of the House of Representatives for 28 years, 
including service as Chairman of the Subcommittee on Military 
Research and Development from 2001 through 2002 and the 
Subcommittee on Military Procurement from 1995 through 
2000, the Chairman of the full committee from 2003 through 
2006, and the ranking member of the full committee from 
2007 through 2008. 

(5) Representative Hunter has persistently advocated for 
a more efficient military organization on behalf of the American 
people, to ensure maximum war-fighting capability and troop 
safety. 

(6) Representative Hunter is known by his colleagues to 
put the security of the Nation above all else and to provide 
for the men and women in uniform who valiantly dedicate 
and sacrifice themselves for the protection of the Nation. 

(7) Representative Hunter has demonstrated this devotion 
to the troops by working to authorize and ensure quick deploy- 
ment of add-on vehicle armor and improvised explosive device 
jammers, which have been invaluable in protecting the troops 
from attack in Iraq. 
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(8) Representative Hunter worked to increase the size of 
the U.S. Armed Forces, which resulted in significant increases 
in the size of the Army and Marine Corps. 

(9) Representative Hunter has been a leader in ensuring 
sufficient force structure and end-strength, including through 
the 2006 Committee Defense Review, to meet any challenges 
to the Nation. His efforts to increase the size of the Army 
and Marine Corps contributed to the enactment by the Congress 
and the subsequent implementation by the Administration of 
the larger forces. 

(10) Representative Hunter is a leading advocate for 
securing America's borders. 

(11) Representative Hunter led efforts to strengthen the 
United States Industrial Base by working to enact legislation 
that ensures that the national industrial base will be able 
to design and manufacture those products critical to America's 
national security. 

(c) Sense of Congress. — It is the sense of Congress that 
the Honorable Duncan Hunter, Representative from California, has 
discharged his official duties with integrity and distinction, has 
served the House of Representatives and the American people self- 
lessly, and deserves the sincere and humble gratitude of Congress 
and the Nation. 

SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 

(a) Divisions. — This Act is organized into three divisions as 
follows: 

(1) Division A — Department of Defense Authorizations. 

(2) Division B — Military Construction Authorizations. 

(3) Division C — Department of Energy National Security 
Authorizations and Other Authorizations. 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; findings; sense of Congress. 

Sec. 2. Organization of Act into divisions; table of contents. 

Sec. 3. Congressional defense committees. 

Sec. 4. Explanatory statement. 

DIVISION A— DEPARTMENT OF DEFENSE AUTHORIZATIONS 

TITLE I— PROCUREMENT 

Subtitle A — Authorization of Appropriations 

Army. 

Navy and Marine Corps. 
Air Force. 

Defense- wide activities. 
National Guard and Reserve equipment. 

Subtitle B — Army Programs 

Separate procurement line items for Future Combat Systems program. 
Clarification of status of Future Combat Systems program lead system in- 
tegrator. 

Restriction on obligation of funds for Army tactical radio pending report. 
Restriction on obligation of procurement funds for Armed Reconnaissance 

Helicopter program pending certification. 
Stryker Mobile Gun System. 

Subtitle C — Navy Programs 

Refueling and complex overhaul of the U.S.S. Theodore Roosevelt. 
Littoral Combat Ship (LCS) program. 

Report on F/A-18 procurement costs, comparing multiyear to annual. 



Sec. 101. 

Sec. 102. 

Sec. 103. 

Sec. 104. 

Sec. 105. 



Sec. 111. 

Sec. 112. 

Sec. 113. 

Sec. 114. 

Sec. 115. 



Sec. 121. 
Sec. 122. 
Sec. 123. 
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Sec. 124. Authority for advanced procurement and construction of components for 
the Virginia-class submarine program. 

Subtitle D — Air Force Programs 
Sec. 131. Maintenance of retired KC-135E aircraft. 

Sec. 132. Repeal of multi-year contract authority for procurement of tanker aircraft. 
Sec. 133. Reports on KC-(X) tanker aircraft requirements. 
Sec. 134. F-22A fighter aircraft. 

Subtitle E — Joint and Multiservice Matters 

Sec. 141. Annual long-term plan for the procurement of aircraft for the Navy and 

the Air Force. 
Sec. 142. Report on body armor acquisition strategy. 
Sec. 143. Small arms acquisition strategy and requirements review. 
Sec. 144. Requirement for common ground stations and payloads for manned and 

unmanned aerial vehicle systems. 
Sec. 145. Report on future jet carrier trainer requirements of the Navy. 

TITLE II— RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 

Subtitle A — Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and technology. 

Subtitle B — Program Requirements, Restrictions, and Limitations 

Sec. 211. Additional determinations to be made as part of Future Combat Systems 
milestone review. 

Sec. 212. Analysis of Future Combat Systems communications network and soft- 
ware. 

Sec. 213. Future Combat Systems manned ground vehicle Selected Acquisition Re- 
ports. 

Sec. 214. Separate procurement and research, development, test, and evaluation 
line items and program elements for Sky Warrior Unmanned Aerial 
Systems project. 

Sec. 215. Restriction on obligation of funds for the Warfighter Information Net- 
work-Tactical program. 

Sec. 216. Limitation on source of funds for certain Joint Cargo Aircraft expendi- 
tures. 

Sec. 217. Requirement for plan on overhead nonimaging infrared systems. 

Sec. 218. Advanced energy storage technology and manufacturing. 

Sec. 219. Mechanisms to provide funds for defense laboratories for research and de- 
velopment of technologies for military missions. 

Sec. 220. Requirements for certain airborne intelligence collection systems. 

Sec. 221. Limitation on obligation of funds for Enhanced AN/TPQ-36 radar system 
pending submission of report. 

Subtitle C — Missile Defense Programs 

Sec. 231. Annual Director of Operational Test and Evaluation characterization of 
operational effectiveness, suitability, and survivability of the ballistic 
missile defense system. 

Sec. 232. Independent study of boost-phase missile defense. 

Sec. 233. Limitation on availability of funds for procurement, construction, and de- 
ployment of missile defenses in Europe. 

Sec. 234. Review of the ballistic missile defense policy and strategy of the United 
States. 

Sec. 235. Airborne Laser System. 

Sec. 236. Activation and deployment of AN/TPY-2 forward-based X-band radar. 

Subtitle D — Reports 

Sec. 241. Biennial reports on joint and service concept development and experimen- 
tation. 

Sec. 242. Report on participation of the historically black colleges and universities 
and minority-serving institutions in research and educational programs 
and activities of the Department of Defense. 

Sec. 243. Report on Department of Defense response to findings and recommenda- 
tions of the Defense Science Board Task Force on Directed Energy 
Weapons. 

Subtitle E— Other Matters 

Sec. 251. Modification of systems subject to survivability testing oversight by the 
Director of Operational Test and evaluation. 
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Sec. 252. Technology-neutral information technology guidelines and standards to 
support fully interoperable electronic personal health information for 
the Department of Defense and Department of Veterans Affairs. 

Sec. 253. Assessment of technology transition programs and repeal of reporting re- 
quirement. 

Sec. 254. Trusted defense systems. 

Sec. 255. Capabilities-based assessment to outline a joint approach for future devel- 
opment of vertical lift aircraft and rotorcraft. 
Sec. 256. Executive agent for printed circuit board technology. 

Sec. 257. Review of conventional prompt global strike technology applications and 
concepts. 

TITLE III— OPERATION AND MAINTENANCE 

Subtitle A — Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Subtitle B — Environmental Provisions 

Sec. 311. Authorization for Department of Defense participation in conservation 
banking programs. 

Sec. 312. Reimbursement of Environmental Protection Agency for certain costs in 
connection with Moses Lake Wellfield Superfund Site, Moses Lake, 
Washington. 

Sec. 313. Expand cooperative agreement authority for management of natural re- 
sources to include off-installation mitigation. 

Sec. 314. Expedited use of appropriate technology related to unexploded ordnance 
detection. 

Sec. 315. Closed loop re-refining of used motor vehicle lubricating oil. 
Sec. 316. Comprehensive program for the eradication of the brown tree snake popu- 
lation from military facilities in Guam. 

Subtitle C — Workplace and Depot Issues 

Sec. 321. Comprehensive analysis and development of single Government- wide defi- 
nition of inherently governmental function and criteria for critical func- 
tions. 

Sec. 322. Study on future depot capability. 

Sec. 323. Government Accountability Office review of high-performing organiza- 
tions. 

Sec. 324. Consolidation of Air Force and Air National Guard aircraft maintenance. 

Sec. 325. Report on Air Force civilian personnel consolidation plan. 

Sec. 326. Report on reduction in number of firefighters on Air Force bases. 

Sec. 327. Minimum capital investment for certain depots. 

Subtitle D — Energy Security 

Sec. 331. Annual report on operational energy management and implementation of 
operational energy strategy. 

Sec. 332. Consideration of fuel logistics support requirements in planning, require- 
ments development, and acquisition processes. 

Sec. 333. Study on solar and wind energy for use for expeditionary forces. 

Sec. 334. Study on alternative and synthetic fuels. 

Sec. 335. Mitigation of power outage risks for Department of Defense facilities and 
activities. 

Subtitle E — Reports 

Sec. 341. Comptroller General report on readiness of Armed Forces. 

Sec. 342. Report on plan to enhance combat skills of Navy and Air Force personnel. 

Sec. 343. Comptroller General report on the use of the Army Reserve and National 
Guard as an operational reserve. 

Sec. 344. Comptroller General report on link between preparation and use of Army 
reserve component forces to support ongoing operations. 

Sec. 345. Comptroller General report on adequacy of funding, staffing, and organi- 
zation of Department of Defense Military Munitions Response Program. 

Subtitle F— Other Matters 

Sec. 351. Extension of Enterprise Transition Plan reporting requirement. 

Sec. 352. Demilitarization of loaned, given, or exchanged documents, historical arti- 
facts, and condemned or obsolete combat materiel. 

Sec. 353. Repeal of requirement that Secretary of Air Force provide training and 
support to other military departments for A-10 aircraft. 

Sec. 354. Display of annual budget requirements for Air Sovereignty Alert Mission. 



122 STAT. 4360 PUBLIC LAW 110-417— OCT. 14, 2008 

Sec. 355. Revision of certain Air Force regulations required. 

Sec. 356. Transfer of C-12 aircraft to California Department of Forestry and Fire 
Protection. 

Sec. 357. Limitation on treatment of retired B-52 aircraft for Air Combat Com- 
mand headquarters. 

Sec. 358. Increase of domestic breeding of military working dogs used by the De- 
partment of Defense. 

TITLE IV— MILITARY PERSONNEL AUTHORIZATIONS 
Subtitle A — Active Forces 
Sec. 401. End strengths for active forces. 

Sec. 402. Revision in permanent active duty end strength minimum levels. 

Subtitle B — Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for Reserves on active duty in support of the Reserves. 
Sec. 413. End strengths for military technicians (dual status). 
Sec. 414. Fiscal year 2009 limitation on number of non-dual status technicians. 
Sec. 415. Maximum number of reserve personnel authorized to be on active duty 

for operational support. 
Sec. 416. Additional waiver authority of limitation on number of reserve component 

members authorized to be on active duty. 

Subtitle C — Authorization of Appropriations 

Sec. 421. Military personnel. 

TITLE V— MILITARY PERSONNEL POLICY 

Subtitle A — Officer Personnel Policy Generally 

Sec. 501. Mandatory separation requirements for regular warrant officers for 
length of service. 

Sec. 502. Requirements for issuance of posthumous commissions and warrants. 

Sec. 503. Authorized number of general officers on active duty in the Army and 
Marine Corps, limited exclusion for joint duty requirements, and in- 
crease in number of officers serving in grades above major general and 
rear admiral. 

Sec. 504. Modification of authority on Staff Judge Advocate to the Commandant of 
the Marine Corps. 

Sec. 505. Eligibility of reserve officers to serve on boards of inquiry for separation 
of regular officers for substandard performance and other reasons. 

Sec. 506. Delayed authority to alter distribution requirements for commissioned of- 
ficers on active duty in general officer and flag officer grades and limita- 
tions on authorized strengths of general and flag officers on active duty. 

Subtitle B — Reserve Component Management 

Sec. 511. Extension to other reserve components of Army authority for deferral of 
mandatory separation of military technicians (dual status) until age 60. 

Sec. 512. Modification of authorized strengths for certain Army National Guard, 
Marine Corps Reserve, and Air National Guard officers and Army Na- 
tional Guard enlisted personnel serving on full-time reserve component 
duty. 

Sec. 513. Clarification of authority to consider for a vacancy promotion National 
Guard officers ordered to active duty in support of a contingency oper- 
ation. 

Sec. 514. Increase in mandatory retirement age for certain Reserve officers. 

Sec. 515. Age limit for retention of certain Reserve officers on active-status list as 
exception to removal for years of commissioned service. 

Sec. 516. Authority to retain Reserve chaplains and officers in medical and related 
specialties until age 68. 

Sec. 517. Modification of authorities on dual duty status of National Guard officers. 

Sec. 518. Study and report regarding Marine Corps personnel policies regarding as- 
signments in Individual Ready Reserve. 

Sec. 519. Report on collection of information on civilian skills of members of the re- 
serve components of the Armed Forces. 

Subtitle C — Joint Qualified Officers and Requirements 

Sec. 521. Joint duty requirements for promotion to general or flag officer. 

Sec. 522. Technical, conforming, and clerical changes to joint specialty terminology. 

Sec. 523. Promotion policy objectives for joint qualified officers. 

Sec. 524. Length of joint duty assignments. 
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Sec. 525. Designation of general and flag officer positions on Joint Staff as posi- 
tions to be held only by reserve component officers. 

Sec. 526. Modification of limitations on authorized strengths of reserve general and 
flag officers in active status serving in joint duty assignments. 

Sec. 527. Reports on joint education courses available through the Department of 
Defense. 

Subtitle D — General Service Authorities 

Sec. 531. Increase in maximum period of reenlistment of regular members of the 
Armed Forces. 

Sec. 532. Paternity leave for members of the Armed Forces. 

Sec. 533. Pilot programs on career flexibility to enhance retention of members of 
the Armed Forces. 

Subtitle E — Education and Training 

Sec. 540. Authorized strength of military service academies and repeal of prohibi- 
tion on phased increase in midshipmen and cadet strength limit at 
Naval Academy and Air Force Academy. 

Sec. 541. Promotion of foreign and cultural exchange activities at military service 
academies. 

Sec. 542. Increased authority to enroll defense industry employees in defense prod- 
uct development program. 

Sec. 543. Expanded authority for institutions of professional military education to 
award degrees. 

Sec. 544. Tuition for attendance of Federal employees at the United States Air 

Force Institute of Technology. 
Sec. 545. Increase in number of permanent professors at the United States Air 

Force Academy. 

Sec. 546. Requirement of completion of service under honorable conditions for pur- 
poses of entitlement to educational assistance for reserve component 
members supporting contingency operations. 

Sec. 547. Consistent education loan repayment authority for health professionals in 
regular components and Selected Reserve. 

Sec. 548. Increase in number of units of Junior Reserve Officers' Training Corps. 

Sec. 549. Correction of erroneous Army College Fund benefit amounts. 

Sec. 550. Enhancing education partnerships to improve accessibility and flexibility 
for members of the Armed Forces. 

Subtitle F — Defense Dependents' Education 

Sec. 551. Continuation of authority to assist local educational agencies that benefit 
dependents of members of the Armed Forces and Department of Defense 
civilian employees. 

Sec. 552. Impact aid for children with severe disabilities. 

Sec. 553. Transition of military dependent students among local educational agen- 
cies. 

Sec. 554. Calculation of payments for eligible federally connected children under 
Department of Education's Impact Aid program. 

Subtitle G — Military Justice 
Sec. 561. Effective period of military protective orders. 

Sec. 562. Mandatory notification of issuance of military protective order to civilian 
law enforcement. 

Sec. 563. Implementation of information database on sexual assault incidents in 
the Armed Forces. 

Subtitle H — Decorations, Awards, and Honorary Promotions 
Sec. 571. Replacement of military decorations. 

Sec. 572. Authorization and request for award of Medal of Honor to Richard L. 
Etchberger for acts of valor during the Vietnam War. 

Subtitle I — Military Families 

Sec. 581. Presentation of burial flag to the surviving spouse and children of de- 
ceased members of the Armed Forces. 
Sec. 582. Education and training opportunities for military spouses. 
Sec. 583. Sense of Congress regarding honor guard details for funerals of veterans. 

Subtitle J— Other Matters 

Sec. 591. Prohibition on interference in independent legal advice by the Legal 

Counsel to the Chairman of the Joint Chiefs of Staff. 
Sec. 592. Interest payments on certain claims arising from correction of military 

records. 
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Extension of limitation on reductions of personnel of agencies responsible 

for review and correction of military records. 
Modification of matching fund requirements under National Guard Youth 

Challenge Program. 
Military salute for the flag during the national anthem by members of the 

Armed Forces not in uniform and by veterans. 
Military Leadership Diversity Commission. 

Demonstration project on service of retired nurse corps officers as faculty 

at civilian nursing schools. 
Report on planning for participation and hosting of the Department of De- 
fense in international sports activities, competitions, and events. 

TITLE VI— COMPENSATION AND OTHER PERSONNEL BENEFITS 

Subtitle A — Pay and Allowances 

Sec. 601. Fiscal year 2009 increase in military basic pay. 

Sec. 602. Permanent extension of prohibition on charges for meals received at mili- 
tary treatment facilities by members receiving continuous care. 
Sec. 603. Increase in maximum authorized payment or reimbursement amount for 

temporary lodging expenses. 
Sec. 604. Availability of second family separation allowance for married couples 
with dependents. 

Sec. 605. Extension of authority for income replacement payments for reserve com- 
ponent members experiencing extended and frequent mobilization for 
active duty service. 

Subtitle B — Bonuses and Special and Incentive Pays 

Sec. 611. Extension of certain bonus and special pay authorities for Reserve forces. 
Sec. 612. Extension of certain bonus and special pay authorities for health care pro- 
fessionals. 

Sec. 613. Extension of special pay and bonus authorities for nuclear officers. 
Sec. 614. Extension of authorities relating to payment of other title 37 bonuses and 
special pays. 

Sec. 615. Extension of authorities relating to payment of referral bonuses. 
Sec. 616. Increase in maximum bonus and stipend amounts authorized under 
Nurse Officer Candidate Accession Program and health professions sti- 
pend program. 

Sec. 617. Maximum length of nuclear officer incentive pay agreements for service. 
Sec. 618. Technical changes regarding consolidation of special pay, incentive pay, 

and bonus authorities of the uniformed services. 
Sec. 619. Use of new skill incentive pay and proficiency bonus authorities to en- 
courage training in critical foreign languages and foreign cultural stud- 
ies and authorization of incentive pay for members of precommissioning 
programs pursuing foreign language proficiency. 
Sec. 620. Accession and retention bonuses for the recruitment and retention of offi- 
cers in certain health professions. 

Subtitle C — Travel and Transportation Allowances 

Sec. 621. Special weight allowance for transportation of professional books and 

equipment for spouses. 
Sec. 622. Shipment of family pets during evacuation of personnel. 

Subtitle D — Retired Pay and Survivor Benefits 

Sec. 631. Extension to survivors of certain members who die on active duty of spe- 
cial survivor indemnity allowance for persons affected by required Sur- 
vivor Benefit Plan annuity offset for dependency and indemnity com- 
pensation. 

Sec. 632. Correction of unintended reduction in survivor benefit plan annuities due 
to phased elimination of two-tier annuity computation and supplemental 
annuity. 

Subtitle E — Commissary and Nonappropriated Fund Instrumentality Benefits and 

Operations 

Sec. 641. Use of commissary stores surcharges derived from temporary commissary 

initiatives for reserve component and retired members. 
Sec. 642. Enhanced enforcement of prohibition on sale or rental of sexually explicit 
material on military installations. 

Subtitle F— Other Matters 

Sec. 651. Continuation of entitlement to bonuses and similar benefits for members 
of the uniformed services who die, are separated or retired for disability, 
or meet other criteria. 
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TITLE VII— HEALTH CARE AND WOUNDED WARRIOR PROVISIONS 
Subtitle A — Improvements to Health Benefits 

Sec. 701. One-year extension of prohibition on increases in certain health care costs 

for members of the uniformed services. 
Sec. 702. Temporary prohibition on increase in copayments under retail pharmacy 

system of pharmacy benefits program. 
Sec. 703. Chiropractic health care for members on active duty. 

Sec. 704. Calculation of monthly premiums for coverage under TRICARE Reserve 
Select after 2008. 

Sec. 705. Program for health care delivery at military installations projected to 
grow. 

Sec. 706. Guidelines for combined medical facilities of the Department of Defense 
and the Department of Veterans Affairs. 

Subtitle B — Preventive Care 

Sec. 711. Waiver of copayments for preventive services for certain TRICARE bene- 
ficiaries. 

Sec. 712. Military health risk management demonstration project. 
Sec. 713. Smoking cessation program under TRICARE. 
Sec. 714. Preventive health allowance. 

Sec. 715. Additional authority for studies and demonstration projects relating to de- 
livery of health and medical care. 

Subtitle C — Wounded Warrior Matters 

Sec. 721. Center of excellence in prevention, diagnosis, mitigation, treatment, and 
rehabilitation of hearing loss and auditory system injuries. 

Sec. 722. Clarification to center of excellence relating to military eye injuries. 

Sec. 723. Center of Excellence in the Mitigation, Treatment, and Rehabilitation of 
Traumatic Extremity Injuries and Amputations. 

Sec. 724. Additional responsibilities for the wounded warrior resource center. 

Sec. 725. Sense of Congress on research on traumatic brain injury. 

Sec. 726. Extension of Senior Oversight Committee with respect to wounded war- 
rior matters. 

Sec. 727. Modification of utilization of veterans' presumption of sound condition in 
establishing eligibility of members of the Armed Forces for retirement 
for disability. 

Subtitle D— Other Matters 

Sec. 731. Report on providing the Extended Care Health Option Program to de- 
pendents of military retirees. 

Sec. 732. Increase in cap on extended benefits under extended health care option 
(ECHO). 

Sec. 733. Department of Defense task force on the prevention of suicide by mem- 
bers of the Armed Forces. 

Sec. 734. Transitional health care for certain members of the Armed Forces who 
agree to serve in the Selected Reserve of the Ready Reserve. 

Sec. 735. Enhancement of medical and dental readiness of members of the Armed 
Forces. 

TITLE VIII— ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 
RELATED MATTERS 

Subtitle A — Acquisition Policy and Management 
Sec. 801. Assessment of urgent operational needs fulfillment. 

Sec. 802. Implementation of statutory requirements regarding the national tech- 
nology and industrial base. 
Sec. 803. Commercial software reuse preference. 

Sec. 804. Internal controls for procurements on behalf of the Department of De- 
fense by certain non-defense agencies. 

Subtitle B — Provisions Relating to Major Defense Acquisition Programs 

Sec. 811. Inclusion of major subprograms to major defense acquisition programs 
under acquisition reporting requirements. 

Sec. 812. Inclusion of certain major information technology investments in acquisi- 
tion oversight authorities for major automated information system pro- 
grams. 

Sec. 813. Transfer of sections of title 10 relating to Milestone A and Milestone B 
for clarity. 

Sec. 814. Configuration steering boards for cost control under major defense acqui- 
sition programs. 
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Sec. 815. Preservation of tooling for major defense acquisition programs. 

Subtitle C — Amendments to General Contracting Authorities, Procedures, and 

Limitations 

Sec. 821. Definition of system for Defense Acquisition Challenge Program. 
Sec. 822. Technical data rights. 

Sec. 823. Revision to the application of Cost Accounting Standards. 

Sec. 824. Modification and extension of pilot program for transition to follow-on 

contracts under authority to carry out certain prototype projects. 
Sec. 825. Clarification of status of Government rights in the designs of Department 

of Defense vessels, boats, craft, and components thereof. 

Subtitle D — Provisions Relating to Acquisition Workforce and Inherently 
Governmental Functions 

Sec. 831. Development of guidance on personal services contracts. 
Sec. 832. Sense of Congress on performance by private security contractors of cer- 
tain functions in an area of combat operations. 
Sec. 833. Acquisition workforce expedited hiring authority. 

Sec. 834. Career path and other requirements for military personnel in the acquisi- 
tion field. 

Subtitle E — Department of Defense Contractor Matters 

Sec. 841. Ethics safeguards related to contractor conflicts of interest. 
Sec. 842. Information for Department of Defense contractor employees on their 
whistleblower rights. 

Sec. 843. Requirement for Department of Defense to adopt an acquisition strategy 

for Defense Base Act insurance. 
Sec. 844. Report on use of off-shore subsidiaries by defense contractors. 
Sec. 845. Defense industrial security. 

Subtitle F — Matters Relating to Iraq and Afghanistan 

Sec. 851. Clarification and modification of authorities relating to the Commission 
on Wartime Contracting in Iraq and Afghanistan. 

Sec. 852. Comprehensive audit of spare parts purchases and depot overhaul and 
maintenance of equipment for operations in Iraq and Afghanistan. 

Sec. 853. Additional matters required to be reported by contractors performing se- 
curity functions in areas of combat operations. 

Sec. 854. Additional contractor requirements and responsibilities relating to alleged 
crimes by or against contractor personnel in Iraq and Afghanistan. 

Sec. 855. Suspension of statutes of limitations when Congress authorizes the use 
of military force. 

Subtitle G — Governmentwide Acquisition Improvements 
Sec. 861. Short title. 

Sec. 862. Limitation on length of certain noncompetitive contracts. 
Sec. 863. Requirements for purchase of property and services pursuant to multiple 
award contracts. 

Sec. 864. Regulations on the use of cost-reimbursement contracts. 

Sec. 865. Preventing abuse of interagency contracts. 

Sec. 866. Limitations on tiering of subcontractors. 

Sec. 867. Linking of award and incentive fees to acquisition outcomes. 

Sec. 868. Minimizing abuse of commercial services item authority. 

Sec. 869. Acquisition workforce development strategic plan. 

Sec. 870. Contingency Contracting Corps. 

Sec. 871. Access of Government Accountability Office to contractor employees. 

Sec. 872. Database for Federal agency contract and grant officers and suspension 

and debarment officials. 
Sec. 873. Role of Interagency Committee on Debarment and Suspension. 
Sec. 874. Improvements to the Federal procurement data system. 

Subtitle H— Other Matters 

Sec. 881. Expansion of authority to retain fees from licensing of intellectual prop- 
erty. 

Sec. 882. Report on market research. 
Sec. 883. Report relating to munitions. 
Sec. 884. Motor carrier fuel surcharges. 

Sec. 885. Procurement by State and local governments of equipment for homeland 
security and emergency response activities through the Department of 
Defense. 

Sec. 886. Review of impact of covered subsidies on acquisition of KC-45 aircraft. 
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Sec. 887. Report on the implementation of earned value management at the De- 
partment of Defense. 

TITLE LX— DEPARTMENT OF DEFENSE ORGANIZATION AND MANAGEMENT 
Subtitle A — Department of Defense Management 

Sec. 901. Plan required for personnel management of special operations forces. 
Sec. 902. Director of Operational Energy Plans and Programs. 

Sec. 903. Corrosion control and prevention executives for the military departments. 
Sec. 904. Participation of Deputy Chief Management Officer of the Department of 

Defense on Defense Business System Management Committee. 
Sec. 905. Modification of status of Assistant to the Secretary of Defense for Nuclear 

and Chemical and Biological Defense Programs. 
Sec. 906. Requirement for the Secretary of Defense to prepare a strategic plan to 

enhance the role of the National Guard and Reserves. 
Sec. 907. General Counsel to the Inspector General of the Department of Defense. 
Sec. 908. Business transformation initiatives for the military departments. 

Subtitle B — Space Activities 

Sec. 911. Extension of authority for pilot program for provision of space surveil- 
lance network services to entities outside United States Government. 
Sec. 912. Investment and acquisition strategy for commercial satellite capabilities. 
Sec. 913. Space posture review. 

Subtitle C — Chemical Demilitarization Program 

Sec. 921. Responsibilities for Chemical Demilitarization Citizens' Advisory Commis- 
sions in Colorado and Kentucky. 

Sec. 922. Cost-benefit analysis of future treatment of hydrolysate at Pueblo Chem- 
ical Depot, Colorado. 

Subtitle D — Intelligence-Related Matters 

Sec. 931. Technical changes following the redesignation of National Imagery and 
Mapping Agency as National Geospatial-Intelligence Agency. 

Sec. 932. Technical amendments to title 10, United States Code, arising from en- 
actment of the Intelligence Reform and Terrorism Prevention Act of 
2004. 

Sec. 933. Technical amendments relating to the Associate Director of the CIA for 
Military Affairs. 

Subtitle E— Other Matters 

Sec. 941. Enhancement of authorities relating to Department of Defense regional 

centers for security studies. 
Sec. 942. Restriction on obligation of funds for United States Southern Command 

development assistance activities. 
Sec. 943. Authorization of non-conventional assisted recovery capabilities. 
Sec. 944. Report on homeland defense and civil support issues. 
Sec. 945. Report on National Guard resource requirements. 

TITLE X— GENERAL PROVISIONS 

Subtitle A — Financial Matters 

Sec. 1001. General transfer authority. 

Sec. 1002. One-time shift of military retirement payments. 
Sec. 1003. Management of purchase cards. 

Sec. 1004. Codification of recurring authority on United States contributions to the 

North Atlantic Treaty Organization common-funded budgets. 
Sec. 1005. Incorporation of funding decisions into law. 

Subtitle B — Policy Relating to Vessels and Shipyards 

Sec. 1011. Conveyance, Navy drydock, Aransas Pass, Texas. 
Sec. 1012. Report on repair of naval vessel in foreign shipyards. 
Sec. 1013. Report on plan for disposal of certain vessels stricken from the Naval 
Vessel Register. 

Sec. 1014. Reimbursement of expenses for certain Navy mess operations. 
Sec. 1015. Policy relating to major combatant vessels of the strike forces of the 
United States Navy. 

Subtitle C — Counter-Drug Activities 

Sec. 1021. Extension of reporting requirement regarding Department of Defense ex- 
penditures to support foreign counter-drug activities. 
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Sec. 1022. Extension of authority for joint task forces to provide support to law en- 
forcement agencies conducting counter-terrorism activities. 

Sec. 1023. Extension of authority to support unified counter-drug and 
counterterrorism campaign in Colombia and continuation of numerical 
limitation on assignment of United States personnel. 

Sec. 1024. Expansion and extension of authority to provide additional support for 
counter-drug activities of certain foreign governments. 

Sec. 1025. Comprehensive Department of Defense strategy for counter-narcotics ef- 
forts for United States Africa Command. 

Sec. 1026. Comprehensive Department of Defense strategy for counter-narcotics ef- 
forts in South and Central Asian regions. 

Subtitle D — Miscellaneous Authorities and Limitations 

Sec. 1031. Enhancement of the capacity of the United States Government to con- 
duct complex operations. 

Sec. 1032. Crediting of admiralty claim receipts for damage to property funded 
from a Department of Defense working capital fund. 

Sec. 1033. Minimum annual purchase requirements for charter air transportation 
services from carriers participating in the Civil Reserve Air Fleet. 

Sec. 1034. Semi-annual reports on status of Navy Next Generation Enterprise Net- 
works program. 

Sec. 1035. Sense of Congress on nuclear weapons management. 

Sec. 1036. Sense of Congress on joint Department of Defense-Federal Aviation Ad- 
ministration executive committee on conflict and dispute resolution. 

Sec. 1037. Sense of Congress on sale of new outsize cargo, strategic airlift aircraft 
for civilian use. 

Subtitle E — Studies and Reports 
Sec. 1041. Report on corrosion control and prevention. 

Sec. 1042. Study on using Modular Airborne Fire Fighting Systems (MAFFS) in a 

Federal response to wildfires. 
Sec. 1043. Study on rotorcraft survivability. 
Sec. 1044. Report on nuclear weapons. 

Sec. 1045. Report on compliance by Department of Defense with Guam tax and li- 
censing laws. 
Sec. 1046. Report on detention operations in Iraq. 

Sec. 1047. Review of bandwidth capacity requirements of the Department of De- 
fense and the intelligence community. 

Sec. 1048. Review of findings and recommendations applicable to the Department 
of Defense regarding electromagnetic pulse attack. 

Subtitle F— Other Matters 

Sec. 1051. Additional information under annual submissions of information regard- 
ing information technology capital assets. 

Sec. 1052. Submission to Congress of revision to regulation on enemy prisoners of 
war, retained personnel, civilian internees, and other detainees. 

Sec. 1053. Barnegat Inlet to Little Egg Inlet, New Jersey. 

Sec. 1054. Standing advisory panel on improving coordination among the Depart- 
ment of Defense, the Department of State, and the United States Agen- 
cy for International Development on matters of national security. 

Sec. 1055. Reports on strategic communication and public diplomacy activities of 
the Federal Government. 

Sec. 1056. Prohibitions relating to propaganda. 

Sec. 1057. Sense of Congress on interrogation of detainees by contractor personnel. 

Sec. 1058. Sense of Congress with respect to videotaping or otherwise electronically 
recording strategic intelligence interrogations of persons in the custody 
of or under the effective control of the Department of Defense. 

Sec. 1059. Modification of deadlines for standards required for entry to military in- 
stallations in the United States. 

Sec. 1060. Extension of certain dates for Congressional Commission on the Stra- 
tegic Posture of the United States. 

Sec. 1061. Technical and clerical amendments. 

Sec. 1062. Notification of Committees on Armed Services with respect to certain 
nonproliferation and proliferation activities. 

Sec. 1063. Assessment of security measures at consolidated center for North Amer- 
ican Aerospace Defense Command and United States Northern Com- 
mand. 

TITLE XI— CIVILIAN PERSONNEL MATTERS 

Sec. 1101. Authority to waive annual limitation on premium pay and aggregate 
limitation on pay for Federal civilian employees working overseas. 
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Sec. 1102. Temporary discretionary authority to grant allowances, benefits, and 
gratuities to personnel on official duty in a combat zone. 

Sec. 1103. Election of insurance coverage by Federal civilian employees deployed in 
support of a contingency operation. 

Sec. 1104. Extension of authority to make lump-sum severance payments. 

Sec. 1105. Extension of voluntary reduction-in-force authority of Department of De- 
fense. 

Sec. 1106. Enhancement of authorities relating to additional positions under the 

national security personnel system. 
Sec. 1107. Expedited hiring authority for health care professionals. 
Sec. 1108. Direct hire authority at personnel demonstration laboratories for certain 

candidates. 

Sec. 1109. Status reports relating to laboratory personnel demonstration projects. 
Sec. 1110. Technical amendment relating to definition of professional accounting 

position for purposes of certification and credentialing standards. 
Sec. 1111. Exceptions and adjustments to limitations on personnel and reports on 

such exceptions and adjustments. 

TITLE XII— MATTERS RELATING TO FOREIGN NATIONS 
Subtitle A — Assistance and Training 

Sec. 1201. Extension of authority to build the capacity of the Pakistan Frontier 
Corps. 

Sec. 1202. Availability across fiscal years of funds for military-to-military contacts 
and comparable activities. 

Sec. 1203. Availability across fiscal years of funds to pay incremental expenses for 
participation of developing countries in combined exercises. 

Sec. 1204. Extension of temporary authority to use acquisition and cross-servicing 
agreements to lend military equipment for personnel protection and sur- 
vivability. 

Sec. 1205. Authority for distribution to certain foreign personnel of education and 
training materials and information technology to enhance military inter- 
operability with the Armed Forces. 

Sec. 1206. Modification and extension of authorities relating to program to build 
the capacity of foreign military forces. 

Sec. 1207. Extension of authority and increased funding for security and stabiliza- 
tion assistance. 

Sec. 1208. Extension and expansion of authority for support of special operations 
to combat terrorism. 

Sec. 1209. Increase in amount available for costs of education and training of for- 
eign military forces under Regional Defense Combating Terrorism Fel- 
lowship Program. 

Subtitle B — Matters Relating to Iraq and Afghanistan 

Sec. 1211. Limitation on availability of funds for certain purposes relating to Iraq. 
Sec. 1212. Report on status of forces agreements between the United States and 
Iraq. 

Sec. 1213. Strategy for United States-led Provincial Reconstruction Teams in Iraq. 
Sec. 1214. Commanders' Emergency Response Program. 

Sec. 1215. Performance monitoring system for United States-led Provincial Recon- 
struction Teams in Afghanistan. 

Sec. 1216. Report on command and control structure for military forces operating 
in Afghanistan. 

Sec. 1217. Reports on enhancing security and stability in the region along the bor- 
der of Afghanistan and Pakistan. 

Sec. 1218. Study and report on Police Transition Teams to train, assist, and advise 
units of the Iraqi Police Service. 

Subtitle C— Other Matters 

Sec. 1231. Payment of personnel expenses for multilateral cooperation programs. 
Sec. 1232. Participation of the Department of Defense in multinational military 
centers of excellence. 

Sec. 1233. Review of security risks of participation by defense contractors in certain 

space activities of the People's Republic of China. 
Sec. 1234. Report on Iran's capability to produce nuclear weapons. 
Sec. 1235. Employment for resettled Iraqis. 

Sec. 1236. Extension and modification of updates on report on claims relating to 

the bombing of the Labelle Discotheque. 
Sec. 1237. Report on utilization of certain global partnership authorities. 
Sec. 1238. Modification and repeal of requirement to submit certain annual reports 

to Congress regarding allied contributions to the common defense. 
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TITLE XIII— COOPERATIVE THREAT REDUCTION WITH STATES OF THE 
FORMER SOVIET UNION 

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1302. Funding allocations. 

TITLE XIV— OTHER AUTHORIZATIONS 

Subtitle A — Military Programs 

Sec. 1401. Working capital funds. 

Sec. 1402. National Defense Sealift Fund. 

Sec. 1403. Defense Health Program. 

Sec. 1404. Chemical agents and munitions destruction, defense. 

Sec. 1405. Drug Interdiction and Counter-Drug Activities, Defense-wide. 

Sec. 1406. Defense Inspector General. 

Sec. 1407. National Defense Sealift Fund amendments. 

Subtitle B — National Defense Stockpile 

Sec. 1411. Authorized uses of National Defense Stockpile funds. 
Sec. 1412. Revisions to previously authorized disposals from the National Defense 
Stockpile. 

Subtitle C — Armed Forces Retirement Home 
Sec. 1421. Authorization of appropriations for Armed Forces Retirement Home. 

TITLE XV— AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR 
OPERATION IRAQI FREEDOM AND OPERATION ENDURING FREEDOM 

Sec. 1501. Authorization of additional appropriations for operations in Afghanistan 

and Iraq for fiscal year 2009. 
Sec. 1502. Requirement for separate display of budgets for Afghanistan and Iraq. 
Sec. 1503. Joint Improvised Explosive Device Defeat Fund. 

Sec. 1504. Science and technology investment strategy to defeat or counter impro- 
vised explosive devices. 
Sec. 1505. Limitations on Iraq Security Forces Fund. 
Sec. 1506. Limitations on Afghanistan Security Forces Fund. 
Sec. 1507. Special transfer authority. 

Sec. 1508. Prohibition on use of United States funds for certain facilities projects 
in Iraq and contributions by the Government of Iraq to combined oper- 
ations and other activities in Iraq. 

TITLE XVI— RECONSTRUCTION AND STABILIZATION CTVILIAN 
MANAGEMENT 

Sec. 1601. Short title. 
Sec. 1602. Findings. 
Sec. 1603. Definitions. 

Sec. 1604. Authority to provide assistance for reconstruction and stabilization cri- 
ses. 

Sec. 1605. Reconstruction and stabilization. 

Sec. 1606. Authorities related to personnel. 

Sec. 1607. Reconstruction and stabilization strategy. 

Sec. 1608. Annual reports to Congress. 

DIVISION B— MILITARY CONSTRUCTION AUTHORIZATIONS 
Sec. 2001. Short title. 

Sec. 2002. Expiration of authorizations and amounts required to be specified by 
law. 

Sec. 2003. Effective date. 

TITLE XXI— ARMY 

Sec. 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 
Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Modification of authority to carry out certain fiscal year 2008 projects. 
Sec. 2106. Modification of authority to carry out certain fiscal year 2007 projects. 
Sec. 2107. Extension of authorizations of certain fiscal year 2006 projects. 
Sec. 2108. Extension of authorization of certain fiscal year 2005 project. 

TITLE XXII— NAVY 
Sec. 2201. Authorized Navy construction and land acquisition projects. 
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Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 

Sec. 2204. Authorization of appropriations, Navy. 

Sec. 2205. Modification of authority to carry out certain fiscal year 2005 project. 

Sec. 2206. Modification of authority to carry out certain fiscal year 2007 projects. 

TITLE XXIII— AIR FORCE 

Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 

Sec. 2305. Extension of authorizations of certain fiscal year 2006 projects. 

Sec. 2306. Extension of authorizations of certain fiscal year 2005 projects. 

TITLE XXIV— DEFENSE AGENCIES 

Subtitle A — Defense Agency Authorizations 

Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Energy conservation projects. 

Sec. 2403. Authorization of appropriations, Defense Agencies. 

Sec. 2404. Modification of authority to carry out certain fiscal year 2007 project. 

Sec. 2405. Modification of authority to carry out certain fiscal year 2005 projects. 

Sec. 2406. Extension of authorization of certain fiscal year 2006 project. 

Subtitle B — Chemical Demilitarization Authorizations 

Sec. 2411. Authorized chemical demilitarization program construction and land ac- 
quisition projects. 

Sec. 2412. Authorization of appropriations, chemical demilitarization construction, 
defense- wide. 

Sec. 2413. Modification of authority to carry out certain fiscal year 1997 project. 
Sec. 2414. Modification of authority to carry out certain fiscal year 2000 project. 

TITLE XXV— NORTH ATLANTIC TREATY ORGANIZATION SECURITY 
INVESTMENT PROGRAM 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

TITLE XXVI— GUARD AND RESERVE FORCES FACILITIES 

Sec. 2601. Authorized Army National Guard construction and land acquisition 
projects. 

Sec. 2602. Authorized Army Reserve construction and land acquisition projects. 
Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and 

land acquisition projects. 
Sec. 2604. Authorized Air National Guard construction and land acquisition 

projects. 

Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects. 

Sec. 2606. Authorization of appropriations, National Guard and Reserve. 

Sec. 2607. Modification of authority to carry out certain fiscal year 2008 project. 

Sec. 2608. Extension of authorizations of certain fiscal year 2006 projects. 

Sec. 2609. Extension of Authorization of certain fiscal year 2005 project. 

TITLE XXVII— BASE CLOSURE AND REALIGNMENT ACTIVITIES 

Subtitle A — Authorizations 

Sec. 2701. Authorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 1990. 
Sec. 2702. Authorized base closure and realignment activities funded through De- 

Xartment of Defense Base Closure Account 2005. 
uthorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 2005. 

Subtitle B — Amendments to Base Closure and Related Laws 

Sec. 2711. Modification of annual base closure and realignment reporting require- 
ments. 

Sec. 2712. Technical corrections regarding authorized cost and scope of work vari- 
ations for military construction and military family housing projects re- 
lated to base closures and realignments. 

Subtitle C— Other Matters 

Sec. 2721. Independent design review of National Naval Medical Center and mili- 
tary hospital at Fort Belvoir. 
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Sec. 2722. Report on use of BRAC properties as sites for refineries or nuclear power 
plants. 

TITLE XXVIII— MILITARY CONSTRUCTION GENERAL PROVISIONS 
Subtitle A — Military Construction Program and Military Family Housing Changes 

Sec. 2801. Incorporation of principles of sustainable design in documents submitted 
as part of proposed military construction projects. 

Sec. 2802. Revision of maximum lease amount applicable to certain domestic Army 
family housing leases to reflect previously made annual adjustments in 
amount. 

Sec. 2803. Use of military family housing constructed under build and lease author- 
ity to house members without dependents. 

Sec. 2804. Leasing of military family housing to Secretary of Defense. 

Sec. 2805. Improved oversight and accountability for military housing privatization 
initiative projects. 

Sec. 2806. Authority to use operation and maintenance funds for construction 
projects inside the United States Central Command and United States 
Africa Command areas of responsibility. 

Sec. 2807. Cost-benefit analysis of dissolution of Patrick Family Housing LLC. 

Subtitle B — Real Property and Facilities Administration 

Sec. 2811. Clarification of congressional reporting requirements for certain real 
property transactions. 

Sec. 2812. Authority to lease non-excess property of military departments and De- 
fense Agencies. 

Sec. 2813. Modification of utility system conveyance authority. 
Sec. 2814. Defense access roads. 

Sec. 2815. Report on application of force protection and anti-terrorism standards to 
gates and entry points on military installations. 

Subtitle C — Provisions Related to Guam Realignment 

Sec. 2821. Sense of Congress regarding military housing and utilities related to 

Guam realignment. 
Sec. 2822. Federal assistance to Guam. 

Sec. 2823. Eligibility of the Commonwealth of the Northern Mariana Islands for 
military base reuse studies and community planning assistance. 

Sec. 2824. Support for realignment of military installations and relocation of mili- 
tary personnel on Guam. 

Subtitle D — Energy Security 

Sec. 2831. Certification of enhanced use leases for energy-related projects. 
Sec. 2832. Annual report on Department of Defense installations energy manage- 
ment. 

Subtitle E — Land Conveyances 

Sec. 2841. Land conveyance, former Naval Air Station, Alameda, California. 

Sec. 2842. Transfer of administrative jurisdiction, decommissioned Naval Security 
Group Activity, Skaggs Island, California. 

Sec. 2843. Transfer of proceeds from property conveyance, Marine Corps Logistics 
Base, Albany, Georgia. 

Sec. 2844. Land conveyance, Sergeant First Class M.L. Downs Army Reserve Cen- 
ter, Springfield, Ohio. 

Sec. 2845. Land conveyance, John Sevier Range, Knox County, Tennessee. 

Sec. 2846. Land conveyance, Army property, Camp Williams, Utah. 

Sec. 2847. Extension of Potomac Heritage National Scenic Trail through Fort 
Belvoir, Virginia. 

Subtitle F— Other Matters 

Sec. 2851. Revised deadline for transfer of Arlington Naval Annex to Arlington Na- 
tional Cemetery. 

Sec. 2852. Acceptance and use of gifts for construction of additional building at Na- 
tional Museum of the United States Air Force, Wright-Patterson Air 
Force Base. 

Sec. 2853. Lease involving pier on Ford Island, Pearl Harbor Naval Base, Hawaii. 
Sec. 2854. Use of runway at NASJRB Willow Grove, Pennsylvania. 
Sec. 2855. Naming of health facility, Fort Rucker, Alabama. 

TITLE XXIX— WAR-RELATED MILITARY CONSTRUCTION AUTHORIZATIONS 

Subtitle A— Fiscal Year 2008 Projects 
Sec. 2901. Authorized Army construction and land acquisition projects. 
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Sec. 2902. Authorized Navy construction and land acquisition projects. 

Sec. 2903. Authorized Air Force construction and land acquisition projects. 

Sec. 2904. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2905. Termination of authority to carry out fiscal year 2008 Army projects. 

Subtitle B— Fiscal Year 2009 Projects 

Sec. 2911. Authorized Army construction and land acquisition projects. 
Sec. 2912. Authorized Navy construction and land acquisition projects. 

DIVISION C— DEPARTMENT OF ENERGY NATIONAL SECURITY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI— DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 

Subtitle A — National Security Programs Authorizations 

Sec. 3101. National Nuclear Security Administration. 

Sec. 3102. Defense environmental cleanup. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Sec. 3105. Energy security and assurance. 

Subtitle B — Program Authorizations, Restrictions, and Limitations 

Sec. 3111. Modification of functions of Administrator for Nuclear Security to in- 
clude elimination of surplus fissile materials usable for nuclear weap- 
ons. 

Sec. 3112. Limitation on Funding for Project 04-D-125 Chemistry and Metallurgy 
Research Replacement facility project, Los Alamos National Laboratory, 
Los Alamos, New Mexico. 

Sec. 3113. Nonproliferation and national security scholarship and fellowship pro- 
gram. 

Sec. 3114. Enhancing nuclear forensics capabilities. 

Sec. 3115. Utilization of contributions to International Nuclear Materials Protec- 
tion and Cooperation program and Russian plutonium disposition pro- 
gram. 

Sec. 3116. Review of and reports on Global Initiatives for Proliferation Prevention 
program. 

Sec. 3117. Limitation on availability of funds for Global Nuclear Energy Partner- 
ship. 

Subtitle C — Reports 

Sec. 3121. Extension of deadline for Comptroller General report on Department of 
Energy protective force management. 

Sec. 3122. Report on compliance with Design Basis Threat issued by the Depart- 
ment of Energy in 2005. 

Sec. 3123. Modification of submittal of reports on inadvertent releases of restricted 
data. 

TITLE XXXII— DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
Sec. 3201. Authorization. 

TITLE XXXIV— NAVAL PETROLEUM RESERVES 
Sec. 3401. Authorization of appropriations. 

TITLE XXXV— MARITIME ADMINISTRATION 
Sec. 3501. Authorization of appropriations for fiscal year 2009. 

Sec. 3502. Limitation on export of vessels owned by the Government of the United 

States for the purpose of dismantling, recycling, or scrapping. 
Sec. 3503. Student incentive payment agreements. 
Sec. 3504. Riding gang member requirements. 

Sec. 3505. Maintenance and Repair Reimbursement Program for the Maritime Se- 
curity Fleet. 

Sec. 3506. Temporary program authorizing contracts with adjunct professors at the 

United States Merchant Marine Academy and for other purposes. 
Sec. 3507. Actions to address sexual harassment and violence at the United States 

Merchant Marine Academy. 
Sec. 3508. Assistance for small shipyards and maritime communities. 
Sec. 3509. Marine war risk insurance. 
Sec. 3510. MarAd consultation on Jones Act Waivers. 

Sec. 3511. Transportation in American vessels of government personnel and certain 
cargoes. 

Sec. 3512. Port of Guam Improvement Enterprise Program. 
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10 USC 101 note. SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 

For purposes of this Act, the term "congressional defense 
committees" has the meaning given that term in section 101(a)(16) 
of title 10, United States Code. 

SEC. 4. EXPLANATORY STATEMENT. 

The explanatory statement regarding S. 3001, the National 
Defense Authorization Act for Fiscal Year 2009, as amended by 
the House of Representatives, printed in the House section of the 
Congressional Record on or about September 30, 2008, by the Chair- 
man of the Committee on Armed Services of the House, shall 
have the same effect with respect to the implementation of this 
Act as if it were a joint explanatory statement of a committee 
of conference. 

TITLE I— PROCUREMENT 



Subtitle A — Authorization of Appropriations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense-wide activities. 

Sec. 105. National Guard and Reserve equipment. 

Subtitle B — Army Programs 

Sec. 111. Separate procurement line items for Future Combat Systems program. 
Sec. 112. Clarification of status of Future Combat Systems program lead system in- 
tegrator. 

Sec. 113. Restriction on obligation of funds for Army tactical radio pending report. 
Sec. 114. Restriction on obligation of procurement funds for Armed Reconnaissance 

Helicopter program pending certification. 
Sec. 115. Stryker Mobile Gun System. 

Subtitle C — Navy Programs 

Sec. 121. Refueling and complex overhaul of the U.S.S. Theodore Roosevelt. 
Sec. 122. Littoral Combat Ship (LCS) program. 

Sec. 123. Report on F/A-18 procurement costs, comparing multiyear to annual. 
Sec. 124. Authority for advanced procurement and construction of components for 
the Virginia-class submarine program. 

Subtitle D — Air Force Programs 
Sec. 131. Maintenance of retired KC-135E aircraft. 

Sec. 132. Repeal of multi-year contract authority for procurement of tanker aircraft. 
Sec. 133. Reports on KC-(X) tanker aircraft requirements. 
Sec. 134. F-22A fighter aircraft. 

Subtitle E — Joint and Multiservice Matters 

Sec. 141. Annual long-term plan for the procurement of aircraft for the Navy and 

the Air Force. 
Sec. 142. Report on body armor acquisition strategy. 
Sec. 143. Small arms acquisition strategy and requirements review. 
Sec. 144. Requirement for common ground stations and payloads for manned and 

unmanned aerial vehicle systems. 
Sec. 145. Report on future jet carrier trainer requirements of the Navy. 

Subtitle A — Authorization of 
Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for procurement for the Army as follows: 
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(1) For aircraft, $4,848,835,000. 

(2) For missiles, $2,207,460,000. 

(3) For weapons and tracked combat vehicles, 
$3,516,398,000. 

(4) For ammunition, $2,280,791,000. 

(5) For other procurement, $11,143,076,000. 

(6) For the Joint Improvised Explosive Device Defeat Fund, 
$200,000,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) Navy. — Funds are hereby authorized to be appropriated 
for fiscal year 2009 for procurement for the Navy as follows: 

(1) For aircraft, $14,557,874,000. 

(2) For weapons, including missiles and torpedoes, 
$3,553,282,000. 

(3) For shipbuilding and conversion, $14,057,022,000. 

(4) For other procurement, $5,463,565,000. 

(b) Marine Corps. — Funds are hereby authorized to be appro- 
priated for fiscal year 2009 for procurement for the Marine Corps 
in the amount of $1,486,189,000. 

(c) Navy and Marine Corps Ammunition. — Funds are hereby 
authorized to be appropriated for fiscal year 2009 for procurement 
of ammunition for the Navy and the Marine Corps in the amount 
of$l,110,012,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for procurement for the Air Force as follows: 

(1) For aircraft, $12,826,858,000. 

(2) For ammunition, $894,478,000. 

(3) For missiles, $5,553,528,000. 

(4) For other procurement, $16,087,887,000. 

SEC. 104. DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for Defense-wide procurement in the amount of 
$3,382,628,000. 

SEC. 105. NATIONAL GUARD AND RESERVE EQUIPMENT. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for the procurement of aircraft, missiles, wheeled and tracked 
combat vehicles, tactical wheeled vehicles, ammunition, other 
weapons, and other procurement for the reserve components of 
the Armed Forces in the amount of $800,000,000. 

Subtitle B — Army Programs 

SEC. 111. SEPARATE PROCUREMENT LINE ITEMS FOR FUTURE COM- 10 USC 221 note. 
BAT SYSTEMS PROGRAM. 

Effective for the budget of the President submitted to Congress Effective dates, 
under section 1105(a) of title 31, United States Code, for fiscal 
year 2011 and for each fiscal year thereafter, the Secretary of 
Defense shall ensure that a separate, dedicated procurement line 
item is designated for each of the following elements of the Future 
Combat Systems program (in this section referred to as "FCS"), 
to the extent the budget includes funding for such elements: 
(1) FCS Manned Ground Vehicles. 
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(2) FCS Unmanned Ground Vehicles. 

(3) FCS Unmanned Aerial Systems. 

(4) FCS Unattended Ground Systems. 

(5) Other FCS elements. 

SEC. 112. CLARIFICATION OF STATUS OF FUTURE COMBAT SYSTEMS 
PROGRAM LEAD SYSTEM INTEGRATOR. 

Section 802 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 206; 10 U.S.C. 2410p 
note) is amended by adding at the end the following new subsection: 
"(e) Status of Future Combat Systems Program Lead 
System Integrator. — 
Deadline. "(1) Lead systems integrator. — In the case of the Future 

Certification. Combat Systems program, the prime contractor of the program 

shall be considered to be a lead systems integrator until 45 
days after the Secretary of the Army certifies in writing to 
the congressional defense committees that such contractor is 
no longer serving as the lead systems integrator. 

"(2) New contracts. — In applying subsection (a)(1) or 
(a)(2), any modification to the existing contract for the Future 
Combat Systems program, for the purpose of entering into 
full-rate production of major systems or subsystems, shall be 
considered a new contract.". 

SEC. 113. RESTRICTION ON OBLIGATION OF FUNDS FOR ARMY TAC- 
TICAL RADIO PENDING REPORT. 

(a) Report Required. — Not later than March 30, 2009, the 
Assistant Secretary of Defense for Networks and Information 
Integration shall submit to the congressional defense committees 
a report on Army tactical radio fielding plans. The report shall 
include the following: 

(1) A description of the Army tactical radio fielding 
strategy, including a description of the overall combination 
of various tactical radio systems and how they integrate to 
provide communications and network capability. 

(2) A detailed description of the combination of various 
tactical radio systems in use or planned for use for Army 
infantry brigade combat teams, heavy brigade combat teams, 
Stryker brigade combat teams, and Future Combat Systems 
brigade combat teams. 

(3) A description of the combination of various tactical 
radio systems in use or planned for use for Army support 
brigades, headquarters elements, and training units. 

(4) A description of the plan by the Army to integrate 
joint tactical radio systems, including the number of each type 
of joint tactical radio the Army plans to procure. 

(5) An assessment of the total cost of the tactical radio 
fielding strategy of the Army, including procurement of joint 
tactical radio systems. 

(b) Restriction on Obligation of Funds Pending Report. — 
Of the amounts appropriated pursuant to an authorization of appro- 
priations in this Act or otherwise made available for fiscal year 
2009 for other procurement, Army, for tactical radio systems, not 
more than 75 percent may be obligated or expended until 30 days 
after the report required by subsection (a) is received by the congres- 
sional defense committees. 
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SEC. 114. RESTRICTION ON OBLIGATION OF PROCUREMENT FUNDS 
FOR ARMED RECONNAISSANCE HELICOPTER PROGRAM 
PENDING CERTIFICATION. 

(a) Certification Required. — The Under Secretary of Defense 
for Acquisition, Technology, and Logistics shall certify to the 
congressional defense committees that the Armed Reconnaissance 
Helicopter has — 

(1) satisfactorily been certified under section 2433(e)(2) of 
title 10, United States Code; 

(2) been restructured as an acquisition program by the 
Army; 

(3) satisfactorily completed a Limited User Test; and 

(4) been approved to enter Milestone C. 

(b) Restriction on Obligation of Funds Pending Certifi- 
cation. — Of the amounts appropriated pursuant to an authorization Deadline, 
of appropriations in this Act or otherwise made available for fiscal 

year 2009 for aircraft procurement, Army, for the Armed Reconnais- 
sance Helicopter, not more than 20 percent may be obligated until 
30 days after the certification required by subsection (a) is received 
by the congressional defense committees. 

SEC. 115. STRYKER MOBILE GUN SYSTEM. 

(a) Limitation On Availability Of Funds. — None of the Certification, 
amounts authorized to be appropriated by this Act for procurement 

of weapons and tracked combat vehicles for the Army may be 
obligated or expended for purposes of the procurement of the 
Stryker Mobile Gun System until the Under Secretary of Defense 
for Acquisition, Technology, and Logistics submits to the congres- 
sional defense committees a written certification that the Under 
Secretary has approved a plan for the Army to mitigate all Stryker 
Mobile Gun System deficiencies. 

(b) Reports Required. — Not later than 60 days after the date 
of the enactment of this Act, and every 180 days thereafter until 
December 31, 2011, the Secretary of the Army, in consultation 
with the Director of Operational Test and Evaluation, shall submit 
to the congressional defense committees a report on the status 
of actions by the Army to mitigate all Stryker Mobile Gun System 
deficiencies. Each report shall include the following: 

(1) An explanation of the plan by the Army to mitigate 
all Stryker Mobile Gun System deficiencies. 

(2) The cost estimate for implementing each mitigating 
action, and the status of funding for each mitigating action. 

(3) An inventory of the Stryker Mobile Gun System vehicle 
fleet that specifies which mitigating actions have been imple- 
mented. 

(4) An updated production and fielding schedule for Stryker 
Mobile Gun System vehicles required by the Army but not 
yet fielded as of the date of the report. 

(c) Waiver Authority. — The Secretary of Defense may waive 
the limitation in subsection (a) if the Secretary — 

(1) determines that continued procurement of Stryker 
Mobile Gun System vehicles will provide a vital combat capa- 
bility to the Armed Forces; and 

(2) submits to the congressional defense committees written Notification, 
notification of the waiver and a discussion of the reasons for 

the determination made under paragraph (1). 
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(d) Stryker Mobile Gun System Deficiencies Defined. — 
In this section, the term "Stryker Mobile Gun System deficiencies" 
means deficiencies of the Stryker Mobile Gun System specified 
in the memorandum by the Department of Defense titled "Stryker 
Mobile Gun System (MGS) Acquisition Decision Memorandum" and 
dated August 5, 2008. 

Subtitle C — Navy Programs 

SEC. 121. REFUELING AND COMPLEX OVERHAUL OF THE U.S.S. THEO- 
DORE ROOSEVELT. 

(a) Amount Authorized From SCN Account. — Of the amount 
appropriated pursuant to the authorization of appropriations in 
section 102 or otherwise made available for shipbuilding, conver- 
sion, and repair, Navy, for fiscal year 2009, $124,500,000 is avail- 
able for the commencement of the nuclear refueling and complex 
overhaul of the U.S.S. Theodore Roosevelt (CVN-71) during fiscal 
year 2009. The amount made available in the preceding sentence 
is the first increment in the three-year funding planned for the 
nuclear refueling and complex overhaul of that vessel. 

(b) Contract Authority. — The Secretary of the Navy is 
authorized to enter into a contract during fiscal year 2009 for 
the nuclear refueling and overhaul of the U.S.S. Theodore Roosevelt 
(CVN-71). 

(c) Condition for Out- Year Contract Payments. — A contract 
entered into under subsection (b) shall provide that any obligation 
of the United States to make a payment under the contract for 
a fiscal year after fiscal year 2009 is subject to the availability 
of appropriations for that purpose for that later fiscal year. 

SEC. 122. LITTORAL COMBAT SHIP (LCS) PROGRAM. 

Section 124 of the National Defense Authorization Act for fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 3157), as amended by 
section 125 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 29), is further amended— 

(1) in subsection (a) — 

(A) in paragraph (1), by striking "post-2007 LCS ves- 
sels" and inserting "post-2009 LCS vessels"; and 

(B) in paragraph (3) — 

(i) in the paragraph heading, by striking "Post- 
2007 lcs vessels" and inserting "Post-2009 lcs ves- 
sels"; and 

(ii) by striking "'post-2007 LCS vessel'" and 
inserting " 'post-2009 LCS vessel'"; 

(2) in subsection (b), by striking "post-2007 LCS vessels" 
and inserting "post-2009 LCS vessels"; and 

(3) in subsection (c), by striking "post-2007 LCS vessels" 
and inserting "post-2009 LCS vessels". 

SEC. 123. REPORT ON F/A-18 PROCUREMENT COSTS, COMPARING 
MULTIYEAR TO ANNUAL. 

(a) In General. — Not later than March 1, 2009, the Secretary 
of Defense shall submit to the congressional defense committees 
a report on F/A-18 procurement. The report shall include the fol- 
lowing: 

(1) The number of F/A-18E/F and EA-18G aircraft pro- 
grammed for procurement for fiscal years 2010 through 2015. 
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(2) The estimated procurement costs for those aircraft, 
if procured through annual procurement contracts. 

(3) The estimated procurement costs for those aircraft, 
if procured through a multiyear procurement contract. 

(4) The estimated savings that could be derived from the 
procurement of those aircraft through a multiyear procurement 
contract, and whether the Secretary considers the amount of 
those savings to be substantial. 

(5) A discussion comparing the costs and benefits of 
obtaining those aircraft through annual procurement contracts 
with the costs and benefits of obtaining those aircraft through 
a multiyear procurement contract. 

(6) The recommendations of the Secretary regarding 
whether Congress should authorize a multiyear procurement 
contract for those aircraft. 

(b) Certifications Required. — If the Secretary recommends 
under subsection (a)(6) that Congress authorize a multiyear procure- 
ment contract for the aircraft, the Secretary shall include in the 
report under subsection (a) the certifications required by section 
2306b of title 10, United States Code, to enable the award of 
a multiyear contract beginning with fiscal year 2010. 

SEC. 124. AUTHORITY FOR ADVANCED PROCUREMENT AND CONSTRUC- 
TION OF COMPONENTS FOR THE VIRGINIA-CLASS SUB- 
MARINE PROGRAM. 

Section 121 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 26) is amended— 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section (b): 

"(b) Advance Procurement and Construction of Compo- 
nents. — The Secretary may enter into one or more contracts for 
advance procurement and advance construction of those components 
for the Virginia-class submarine program for which authorization 
to enter into a multiyear procurement contract is granted under 
subsection (a) if the Secretary determines that cost savings or 
construction efficiencies may be achieved for Virginia-class sub- 
marines through the use of such contracts.". 

Subtitle D — Air Force Programs 

SEC. 131. MAINTENANCE OF RETIRED KC-135E AIRCRAFT. 

Section 135(b) of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2114) 
is amended by striking "each KC-135E aircraft that is retired" 
and inserting "at least 74 of the KC-135E aircraft retired". 

SEC. 132. REPEAL OF MULTI-YEAR CONTRACT AUTHORITY FOR 
PROCUREMENT OF TANKER AIRCRAFT. 

Section 135 of the National Defense Authorization Act for Fiscal 
Year 2004 (10 U.S.C. 2401a note) is repealed. 

SEC. 133. REPORTS ON KC-(X) TANKER AIRCRAFT REQUIREMENTS. 

(a) Report Required. — Not later than March 1, 2009, the 
Secretary of Defense shall submit to the congressional defense 
committees a report regarding the competition for the KC-(X) tanker 
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aircraft that was terminated on September 10, 2008. The report 
shall include the following: 

(1) An examination of original requirements for the KC- 
(X) tanker aircraft, including an explanation for the use of 
the KC-135R tanker aircraft as the baseline for the KC-(X) 
tanker aircraft. 

(2) A summary of commercial derivative or commercial 
off-the-shelf aircraft available as potential aerial refueling plat- 
forms using aerial refueling capabilities (such as range, offload 
at range, and passenger and cargo capacity) in each of the 
following ranges: 

(A) Maximum gross take-off weight that is less than 
300,000 pounds. 

(B) Maximum gross take-off weight in the range from 
301,000 pounds maximum gross take-off weight to 550,000 
pound maximum gross take-off weight. 

(C) Maximum gross take-off weight in the range from 
551,000 pounds maximum gross take-off weight to 
1,000,000 pound maximum gross take-off weight. 

(D) Maximum gross take-off weight that is greater 
than 1,000,000 pounds. 

(b) Reassessment Required. — The Secretary of Defense shall 
reassess the requirements for aerial refueling that were validated 
by the Joint Requirements Oversight Council on December 27, 
2006. Not later than 30 days after the reassessment, the Secretary 
shall submit to the congressional defense committees a report con- 
taining the complete results of the reassessment. 

SEC. 134. F-22A FIGHTER AIRCRAFT. 

(a) Availability of Funds. — Subject to subsection (b), of the 
amount authorized to be appropriated for procurement of aircraft 
for the Air Force, $523,000,000 shall be available for advance 
procurement of F-22A fighter aircraft. 

(b) Restriction on Obligation of Funds Pending Certifi- 
Deadline. cation. — Of the amounts appropriated pursuant to an authorization 

of appropriations in this Act or otherwise made available for fiscal 
year 2009 for advance procurement, Air Force, for the F-22A, not 
more than $140,000,000 may be obligated until 15 days after the 
certification required by subsection (c) is received by the congres- 
sional defense committees. 

(c) Certification. — 

(1) In general. — Of the amount referred to in subsection 
(a), $383,000,000 shall not be available until the President 
certifies to the congressional defense committees that — 

(A) the procurement of F-22A fighter aircraft is in 
the national interest of the United States; or 

(B) the termination of the production line for F-22A 
fighter aircraft is in the national interest of the United 
States. 

(2) Date of submittal. — Any certification submitted under 
this subsection may not be submitted before January 21, 2009, 
and must be submitted not later than March 1, 2009. 
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Subtitle E — Joint and Multiservice Matters 

SEC. 141. ANNUAL LONG-TERM PLAN FOR THE PROCUREMENT OF AIR- 
CRAFT FOR THE NAVY AND THE AIR FORCE. 

(a) In General. — Chapter 9 of title 10, United States Code, 
is amended by inserting after section 231 the following new section: 

"§231a. Budgeting for procurement of aircraft for the Navy 
and Air Force: annual plan and certification 

"(a) Annual Aircraft Procurement Plan and Certifi- 
cation. — The Secretary of Defense shall include with the defense 
budget materials for each fiscal year — 

"(1) a plan for the procurement of the aircraft specified 
in subsection (b) for the Department of the Navy and the 
Department of the Air Force developed in accordance with 
this section; and 

"(2) a certification by the Secretary that both the budget 
for such fiscal year and the future-years defense program sub- 
mitted to Congress in relation to such budget under section 
221 of this title provide for funding of the procurement of 
aircraft at a level that is sufficient for the procurement of 
the aircraft provided for in the plan under paragraph (1) on 
the schedule provided in the plan. 

"(b) Covered Aircraft. — The aircraft specified in this sub- 
section are the aircraft as follows: 
"(1) Fighter aircraft. 
"(2) Attack aircraft. 
"(3) Bomber aircraft. 
"(4) Strategic lift aircraft. 
"(5) Intratheater lift aircraft. 

"(6) Intelligence, surveillance, and reconnaissance aircraft. 
"(7) Tanker aircraft. 

"(8) Any other major support aircraft designated by the 
Secretary of Defense for purposes of this section. 
"(c) Annual Aircraft Procurement Plan. — (1) The annual 
aircraft procurement plan developed for a fiscal year for purposes 
of subsection (a)(1) should be designed so that the aviation force 
provided for under the plan is capable of supporting the national 
security strategy of the United States as set forth in the most 
recent national security strategy report of the President under 
section 108 of the National Security Act of 1947 (50 U.S.C. 404a), 
except that, if at the time the plan is submitted with the defense 
budget materials for that fiscal year, a national security strategy 
report required under such section 108 has not been submitted 
to Congress as required by paragraph (2) or paragraph (3), if 
applicable, of subsection (a) of such section, then the plan should 
be designed so that the aviation force provided for under the plan 
is capable of supporting the aviation force structure recommended 
in the report of the most recent Quadrennial Defense Review. 

"(2) Each annual aircraft procurement plan shall include the 
following: 

"(A) A detailed program for the procurement of the aircraft 
specified in subsection (b) for each of the Department of the 
Navy and the Department of the Air Force over the next 30 
fiscal years. 
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"(B) A description of the necessary aviation force structure 
to meet the requirements of the national security strategy 
of the United States or the most recent Quadrennial Defense 
Review, whichever is applicable under paragraph (1). 

"(C) The estimated levels of annual funding necessary to 
carry out the program, together with a discussion of the 
procurement strategies on which such estimated levels of 
annual funding are based. 

"(D) An assessment by the Secretary of Defense of the 
extent to which the combined aircraft forces of the Department 
of the Navy and the Department of the Air Force meet the 
national security requirements of the United States. 
"(d) Assessment When Aircraft Procurement Budget Is 
Insufficient To Meet Applicable Requirements. — If the budget 
for a fiscal year provides for funding of the procurement of aircraft 
for either the Department of the Navy or the Department of the 
Air Force at a level that is not sufficient to sustain the aviation 
force structure specified in the aircraft procurement plan for such 
Department for that fiscal year under subsection (a), the Secretary 
shall include with the defense budget materials for that fiscal 
year an assessment that describes and discusses the risks associated 
with the reduced force structure of aircraft that will result from 
funding aircraft procurement at such level. Such assessment shall 
be coordinated in advance with the commanders of the combatant 
commands. 

"(e) Definitions. — In this section: 

"(1) The term 'budget', with respect to a fiscal year, means 
the budget for that fiscal year that is submitted to Congress 
by the President under section 1105(a) of title 31. 

"(2) The term 'defense budget materials', with respect to 
a fiscal year, means the materials submitted to Congress by 
the Secretary of Defense in support of the budget for that 
fiscal year. 

"(3) The term 'Quadrennial Defense Review' means the 
review of the defense programs and policies of the United 
States that is carried out every 4 years under section 118 
of this title.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 9 of such title is amended by inserting after the 
item relating to section 231 the following new item: 

"231a. Budgeting for procurement of aircraft for the Navy and Air Force: annual 
plan and certification.". 

SEC. 142. REPORT ON BODY ARMOR ACQUISITION STRATEGY. 

Not later than 120 days after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the congressional 
defense committees a report that provides — 

(1) a survey and assessment of the capabilities, capacities, 
and risks of the domestic industrial base of the United States, 
including critical subcontractor suppliers, in meeting the 
requirements of the military departments for body armor during 
the 20 years following the date of the report; 

(2) an assessment of the long-term maintenance require- 
ments of the body armor industrial base in the United States; 

(3) an assessment of body armor and related research, 
development, and acquisition objectives, priorities, and funding 
profiles for — 
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(A) advances in the level of protection; 

(B) weight reduction; and 

(C) manufacturing productivity; 

(4) an assessment of the feasibility and advisability of 
establishing a separate, dedicated procurement line item for 
the acquisition of body armor and associated components for 
fiscal year 2011 and for each fiscal year thereafter; 

(5) an assessment of the feasibility and advisability of 
establishing an executive agent for the acquisition of body 
armor and associated components for the military departments 
beginning in fiscal year 2011; and 

(6) an assessment of existing initiatives used by the mili- 
tary departments to manage or execute body armor programs, 
including the Cross-Service Warfighter Equipment Board, the 
Joint Clothing and Textiles Governance Board, and advanced 
planning briefings for industry. 

SEC. 143. SMALL ARMS ACQUISITION STRATEGY AND REQUIREMENTS 10 USC 2304 
REVIEW. note - 

(a) Secretary of Defense Report. — Not later than 120 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall submit to the congressional defense committees a report on 
the small arms requirements of the Armed Forces and the industrial 
base of the United States. The report shall include the following: 

(1) An assessment of Department of Defense-wide small 
arms requirements in terms of capabilities and quantities, 
based on an analysis of the small arms capability assessments 
of each military department. 

(2) An assessment of plans for small arms research, 
development, and acquisition programs to meet the require- 
ments identified under paragraph (1). 

(3) An assessment of capabilities, capacities, and risks in 
the small arms industrial base of the United States to meet 
the requirements of the Department of Defense for pistols, 
carbines, rifles, and light, medium, and heavy machine guns 
during the 20 years following the date of the report. 

(4) An assessment of the costs, benefits, and risks of full 
and open competition for the procurement of non-developmental 
pistols and carbines that are not technically compatible with 
the M9 pistol or M4 carbine to meet the requirements identified 
under paragraph (1). 

(b) Competition for a New Individual Weapon. — 

(1) Competition required. — If the small arms capabilities 
based assessments by the Army identifies gaps in small arms 
capabilities and the Secretary of the Army determines that 
a new individual weapon is required to address such gaps, 
the Secretary shall procure the new individual weapon using 
full and open competition as described in paragraph (2). 

(2) Full and open competition. — The full and open com- 
petition described in this paragraph is competition among all 
responsible manufacturers that — 

(A) is open to all developmental item solutions and 
non-developmental item solutions; and 

(B) provides for the award of a contract based on 
selection criteria that reflect the key performance param- 
eters and attributes identified in a service requirements 
document approved by the Army. 
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(c) Small Arms Defined. — In this section, the term "small 
arms" — 

(1) means man-portable or vehicle-mounted light weapons, 
designed primarily for use by individual military personnel 
for anti-personnel use; and 

(2) includes pistols, carbines, rifles, and light, medium, 
and heavy machine guns. 

10 USC 113 note. SEC. 144. REQUIREMENT FOR COMMON GROUND STATIONS AND PAY- 
LOADS FOR MANNED AND UNMANNED AERIAL VEHICLE 
SYSTEMS. 

(a) Policy and Acquisition Strategy Required. — The Sec- 
retary of Defense, in consultation with the Chairman of the Joint 
Chiefs of Staff, shall establish a policy and an acquisition strategy 
for intelligence, surveillance, and reconnaissance payloads and 
ground stations for manned and unmanned aerial vehicle systems. 
The policy and acquisition strategy shall be applicable throughout 
the Department of Defense and shall achieve integrated research, 
development, test, and evaluation, and procurement commonality. 

(b) Objectives. — The policy and acquisition strategy required 
by subsection (a) shall have the following objectives: 

(1) Procurement of common payloads by vehicle class, 
including — 

(A) signals intelligence; 

(B) electro optical; 

(C) synthetic aperture radar; 

(D) ground moving target indicator; 

(E) conventional explosive detection; 

(F) foliage penetrating radar; 

(G) laser designator; 

(H) chemical, biological, radiological, nuclear, explosive 
detection; and 

(I) national airspace operations avionics or sensors, 
or both. 

(2) Commonality of ground system architecture by vehicle 
class. 

(3) Common management of vehicle and payloads procure- 
ment. 

(4) Ground station interoperability standardization. 

(5) Maximum use of commercial standard hardware and 
interfaces. 

(6) Open architecture software. 

(7) Acquisition of technical data rights in accordance with 
section 2320 of title 10, United States Code. 

(8) Acquisition of vehicles, payloads, and ground stations 
through competitive procurement. 

(9) Common standards for exchange of data and metadata. 

(c) Affected Systems. — For the purposes of this section, the 
Secretary shall establish manned and unmanned aerial vehicle 
classes for all intelligence, surveillance, and reconnaissance pro- 
grams of record based on factors such as vehicle weight, payload 
capacity, and mission. 

(d) Report. — Not later than 120 days after the date of the 
enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees, the Permanent Select Committee on 
Intelligence of the House of Representatives, and the Select Com- 
mittee on Intelligence of the Senate a report containing — 
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(1) the policy required by subsection (a); and 

(2) the acquisition strategy required by subsection (a). 

SEC. 145. REPORT ON FUTURE JET CARRIER TRAINER REQUIREMENTS 
OF THE NAVY. 

Not later than 120 days after the date of the enactment of 
this Act, the Secretary of the Navy shall submit to the congressional 
defense committees a report on future jet carrier trainer require- 
ments. In addressing such requirements, the report shall include 
a plan based on the following: 

(1) Studies conducted by independent organizations con- 
cerning future jet carrier trainer requirements. 

(2) The results of a cost-benefit analysis comparing the 
creation of a new jet carrier trainer program with the modifica- 
tion of the current jet carrier trainer program in order to 
fulfill future jet carrier trainer requirements. 

TITLE II— RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A — Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for defense science and technology. 

Subtitle B — Program Requirements, Restrictions, and Limitations 

Sec. 211. Additional determinations to be made as part of Future Combat Systems 
milestone review. 

Sec. 212. Analysis of Future Combat Systems communications network and soft- 
ware. 

Sec. 213. Future Combat Systems manned ground vehicle Selected Acquisition Re- 
ports. 

Sec. 214. Separate procurement and research, development, test, and evaluation 
line items and program elements for Sky Warrior Unmanned Aerial 
Systems project. 

Sec. 215. Restriction on obligation of funds for the Warfighter Information Net- 
work-Tactical program. 

Sec. 216. Limitation on source of funds for certain Joint Cargo Aircraft expendi- 
tures. 

Sec. 217. Requirement for plan on overhead nonimaging infrared systems. 

Sec. 218. Advanced energy storage technology and manufacturing. 

Sec. 219. Mechanisms to provide funds for defense laboratories for research and de- 
velopment of technologies for military missions. 

Sec. 220. Requirements for certain airborne intelligence collection systems. 

Sec. 221. Limitation on obligation of funds for Enhanced AN/TPQ-36 radar system 
pending submission of report. 

Subtitle C — Missile Defense Programs 

Sec. 231. Annual Director of Operational Test and Evaluation characterization of 
operational effectiveness, suitability, and survivability of the ballistic 
missile defense system. 

Sec. 232. Independent study of boost-phase missile defense. 

Sec. 233. Limitation on availability of funds for procurement, construction, and de- 
ployment of missile defenses in Europe. 

Sec. 234. Review of the ballistic missile defense policy and strategy of the United 
States. 

Sec. 235. Airborne Laser System. 

Sec. 236. Activation and deployment of AN/TPY-2 forward-based X-band radar. 

Subtitle D — Reports 

Sec. 241. Biennial reports on joint and service concept development and experimen- 
tation. 

Sec. 242. Report on participation of the historically black colleges and universities 
and minority-serving institutions in research and educational programs 
and activities of the Department of Defense. 
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Sec. 243. Report on Department of Defense response to findings and recommenda- 
tions of the Defense Science Board Task Force on Directed Energy 
Weapons. 

Subtitle E— Other Matters 

Sec. 251. Modification of systems subject to survivability testing oversight by the 
Director of Operational Test and evaluation. 

Sec. 252. Technology-neutral information technology guidelines and standards to 
support fully interoperable electronic personal health information for 
the Department of Defense and Department of Veterans Affairs. 

Sec. 253. Assessment of technology transition programs and repeal of reporting re- 
quirement. 

Sec. 254. Trusted defense systems. 

Sec. 255. Capabilities-based assessment to outline a joint approach for future devel- 
opment of vertical lift aircraft and rotorcraft. 
Sec. 256. Executive agent for printed circuit board technology. 

Sec. 257. Review of conventional prompt global strike technology applications and 
concepts. 

Subtitle A — Authorization of 
Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for the use of the Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $10,943,840,000. 

(2) For the Navy, $19,345,603,000. 

(3) For the Air Force, $26,289,508,000. 

(4) For Defense-wide activities, $21,131,501,000, of which 
$188,772,000 is authorized for the Director of Operational Test 
and Evaluation. 

SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND TECHNOLOGY. 

(a) Fiscal Year 2009. — Of the amounts authorized to be appro- 
priated by section 201, $11,799,660,000 shall be available for the 
Defense Science and Technology Program, including basic research, 
applied research, and advanced technology development projects. 

(b) Basic Research, Applied Research, and Advanced Tech- 
nology Development Defined. — For purposes of this section, the 
term "basic research, applied research, and advanced technology 
development" means work funded in programs elements for defense 
research and development under Department of Defense budget 
activity 1, 2, or 3. 

Subtitle B — Program Requirements, 
Restrictions, and Limitations 

SEC. 211. ADDITIONAL DETERMINATIONS TO BE MADE AS PART OF 
FUTURE COMBAT SYSTEMS MILESTONE REVIEW. 

Section 214(b) of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2123) 
is amended by striking paragraphs (4) through (6) and inserting 
the following new paragraphs: 

"(4) Whether actual demonstrations, rather than simula- 
tions, have shown that the software for the program is on 
a path to achieve threshold requirements on cost and schedule. 
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"(5) Whether the program's planned major communications 
network demonstrations are sufficiently complex and realistic 
to inform major program decision points. 

"(6) The extent to which Future Combat Systems manned 
ground vehicle survivability is likely to be reduced in a 
degraded Future Combat Systems communications network 
environment. 

"(7) The level of network degradation at which Future 
Combat Systems manned ground vehicle crew survivability is 
significantly reduced. 

"(8) The extent to which the Future Combat Systems 
communications network is capable of withstanding network 
attack, jamming, or other interference. 

"(9) What the cost estimate for the program is, including 
all spin outs, and an assessment of the confidence level for 
that estimate. 

"(10) What the affordability assessment for the program 
is, given projected Army budgets, based on the cost estimate 
referred to in paragraph (9).". 

SEC. 212. ANALYSIS OF FUTURE COMBAT SYSTEMS COMMUNICATIONS 
NETWORK AND SOFTWARE. 

(a) Report Required. — Not later than September 30, 2009, 
the Assistant Secretary of Defense for Networks and Information 
Integration shall submit to the congressional defense committees 
a report on the Future Combat Systems communications network 
and software. The report shall include the following: 

(1) An assessment of the vulnerability of the Future Com- 
bat Systems communications network and software to enemy 
network attack, in particular the effect of the use of significant 
amounts of commercial software in Future Combat Systems 
software. 

(2) An assessment of the vulnerability of the Future Com- 
bat Systems communications network to electronic warfare, 
jamming, and other potential enemy interference. 

(3) An assessment of the vulnerability of the Future Com- 
bat Systems communications network to adverse weather and 
complex terrain. 

(4) An assessment of the Future Combat Systems commu- 
nication network's dependence on satellite communications sup- 
port, and an assessment of the network's performance in the 
absence of assumed levels of satellite communications support. 

(5) An assessment of the performance of the Future Combat 
Systems communications network when operating in a 
degraded condition due to the factors analyzed in paragraphs 
(1), (2), (3), and (4), and how such a degraded network environ- 
ment would affect the performance of Future Combat Systems 
brigades and the survivability of Future Combat Systems 
manned ground vehicles. 

(6) An assessment, developed in coordination with the 
Director of Operational Test and Evaluation, of the adequacy 
of the Future Combat Systems communications network testing 
schedule. 

(7) An assessment, developed in coordination with the 
Director of Operational Test and Evaluation, of the synchroni- 
zation of the funding, schedule, and technology maturity of 
the Warfighter Information Network-Tactical and Joint Tactical 
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Radio System programs in relation to the Future Combat Sys- 
tems program, including any planned Future Combat Systems 
spin outs. 

(b) Form. — The report required by subsection (a) shall be sub- 
mitted in unclassified form, but may include a classified annex. 

SEC. 213. FUTURE COMBAT SYSTEMS MANNED GROUND VEHICLE 
SELECTED ACQUISITION REPORTS. 

(a) Report Required. — Not later than February 15 of each 
of the years 2009 through 2015, the Secretary of the Army shall 
submit a Selected Acquisition Report under section 2432 of title 
10, United States Code, to Congress for each Future Combat Sys- 
tems manned ground vehicle variant. 

(b) Required Elements. — Each report required by subsection 
(a) shall include the same information required in comprehensive 
annual Selected Acquisition Reports under section 2432(c) of title 
10, United States Code. 

(c) Definition. — In this section, the term "manned ground 
vehicle variant" means — 

(1) the eight distinct variants of manned ground vehicles 
designated on pages seven and eight of the Future Combat 
Systems Selected Acquisition Report of the Department of 
Defense dated December 31, 2007; and 

(2) any additional manned ground vehicle variants des- 
ignated in Future Combat Systems Acquisition Reports of the 
Department of Defense after the date of the enactment of 
this Act. 

10 USC 221 note. SEC. 214. SEPARATE PROCUREMENT AND RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION LINE ITEMS AND PROGRAM ELE- 
MENTS FOR SKY WARRIOR UNMANNED AERIAL SYSTEMS 
PROJECT. 

Effective dates. Effective for fiscal year 2010 and for each fiscal year thereafter, 

the Secretary of Defense shall ensure that, in the annual budget 
submission of the Department of Defense to the President, within 
both the account for procurement and the account for research, 
development, test, and evaluation, a separate, dedicated line item 
and program element is designated for the Sky Warrior Unmanned 
Aerial Systems project, to the extent such accounts include funding 
for such project. 

SEC. 215. RESTRICTION ON OBLIGATION OF FUNDS FOR THE 
WARFIGHTER INFORMATION NETWORK-TACTICAL PRO- 
GRAM. 

Deadline. (a) Notification Required. — Not later than five days after 

the completion of all actions described in subsection (b), the Under 
Secretary of Defense for Acquisition, Technology, and Logistics shall 
submit to the congressional defense committees notice in writing 
of such completion. 

(b) Covered Actions. — An action described in this subsection 
is any of the following: 

(1) Approval by the Under Secretary of a new acquisition 
program baseline for the Warfighter Information Network-Tac- 
tical Increment 3 program (in this section referred to as the 
"WIN-T Increment 3 program"). 

(2) Completion of the independent cost estimate for the 
WIN-T Increment 3 program by the Cost Analysis Improvement 
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Group, as required by the June 5, 2007, recertification by 
the Under Secretary. 

(3) Completion of the technology readiness assessment of 
the WIN-T Increment 3 program by the Director, Defense 
Research and Engineering, as required by the June 5, 2007, 
recertification by the Under Secretary. 

(c) Restriction on Obligation of Funds Pending Notifica- 
tion. — Of the amounts appropriated pursuant to an authorization 
of appropriations in this Act or otherwise made available for 
research, development, test, and evaluation, Army, for fiscal year 
2009 for the WIN-T Increment 3 program, not more than 50 percent 
of those amounts may be obligated or expended until 15 days 
after the date on which the notification required by subsection 
(a) is received by the congressional defense committees. 

SEC. 216. LIMITATION ON SOURCE OF FUNDS FOR CERTAIN JOINT 10USC2241 
CARGO AIRCRAFT EXPENDITURES. note. 

(a) Limitation. — Of the amounts appropriated pursuant to an 
authorization of appropriations in this Act or otherwise made avail- 
able for fiscal year 2009 or any fiscal year thereafter for the Army 
or the Air Force, the Secretary of the Army and the Secretary 
of the Air Force may fund relevant expenditures for the Joint 
Cargo Aircraft only through amounts made available for procure- 
ment or for research, development, test, and evaluation. 

(b) Relevant Expenditures for the Joint Cargo Aircraft 
Defined. — In this section, the term "relevant expenditures for the 
Joint Cargo Aircraft" means expenditures relating to — 

(1) support equipment; 

(2) initial spares; 

(3) training simulators; 

(4) systems engineering and management; and 

(5) post-production modifications. 

SEC. 217. REQUIREMENT FOR PLAN ON OVERHEAD NONIMAGING 
INFRARED SYSTEMS. 

(a) In General. — The Secretary of Defense, in consultation 
with the Director of National Intelligence, shall develop a com- 
prehensive plan to conduct and support research, development, 
and demonstration of technologies that could evolve into the next 
generation of overhead nonimaging infrared systems. 

(b) Elements. — The plan required by subsection (a) shall 
include the following: 

(1) The research objectives to be achieved under the plan. 

(2) A description of the research, development, and dem- 
onstration activities under the plan. 

(3) An estimate of the duration of the research, develop- 
ment, and demonstration of technologies under the plan. 

(4) The cost and duration of any flight or on-orbit dem- 
onstrations of the technologies being developed. 

(5) A plan for implementing any acquisition programs with 
respect to technologies determined to be successful under the 
plan. 

(6) An identification of the date by which a decision must 
be made to begin any follow-on programs and a justification 
for the date identified. 

(7) A schedule for completion of a full analysis of the 
on-orbit performance characteristics of the Space-Based 
Infrared System and the Space Tracking and Surveillance 
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System, and an assessment of how the performance characteris- 
tics of such systems will inform the decision to proceed to 
a next generation overhead nonimaging infrared system, 
(c) Limitation on Obligation and Expenditure of Funds 

Deadline. FOR THIRD GENERATION INFRARED SURVEILLANCE PROGRAM. — Not 

more than 50 percent of the amounts authorized to be appropriated 
for fiscal year 2009 by section 201(3) for research, development, 
test, and evaluation for the Air Force and available for the Third 
Generation Infrared Surveillance program may be obligated or 
expended until the date that is 30 days after the date on which 
the Secretary submits to Congress the plan required by subsection 
(a). 

SEC. 218. ADVANCED ENERGY STORAGE TECHNOLOGY AND MANUFAC- 
TURING. 

(a) Roadmap Required. — The Secretary of Defense, acting 
through the Director of Defense Research and Engineering, the 
Deputy Under Secretary of Defense for Industrial Policy, and service 
acquisition executives, shall, in coordination with the Secretary 
of Energy, develop a multi-year roadmap to develop advanced 
energy storage technologies and sustain domestic advanced energy 
storage technology manufacturing capabilities and an assured 
supply chain necessary to ensure that the Department of Defense 
has assured access to advanced energy storage technologies to sup- 
port current military requirements and emerging military needs. 

(b) Elements. — The roadmap required by subsection (a) shall 
include, but not be limited to, the following: 

(1) An identification of current and future capability gaps, 
performance enhancements, cost savings goals, and assured 
technology access goals that require advances in energy storage 
technology and manufacturing capabilities. 

(2) Specific research, technology, and manufacturing goals 
and milestones, and timelines and estimates of funding nec- 
essary for achieving such goals and milestones. 

(3) A summary of applications for energy storage tech- 
nologies by the Department of Defense and, for each type 
of application, an assessment of the demand for such tech- 
nologies, in terms of quantity and military need. 

(4) Specific mechanisms for coordinating the activities of 
Federal agencies, State and local governments, coalition part- 
ners, private industry, and academia covered by the roadmap. 

(5) Such other matters as the Secretary of Defense and 
the Secretary of Energy consider appropriate for purposes of 
the roadmap. 

(c) Coordination. — 

(1) In general. — The roadmap required by subsection (a) 
shall be developed in coordination with the military depart- 
ments, appropriate Defense Agencies and other elements and 
organizations of the Department of Defense, other appropriate 
Federal, State, and local government organizations, and appro- 
priate representatives of private industry and academia. 

(2) Department of defense support. — The Secretary of 
Defense shall ensure that appropriate elements and organiza- 
tions of the Department of Defense provide such information 
and other support as is required for the development of the 
roadmap. 
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(d) Submittal to Congress. — The Secretary of Defense shall 
submit to the congressional defense committees the roadmap 
required by subsection (a) not later than one year after the date 
of the enactment of this Act. 

(e) Advanced Energy Storage Technology Initiative 
Investment Summary. — Not later than 6 months after the date Deadline, 
of enactment of this Act, the Secretary of Defense shall submit Reports, 
to the congressional defense committees a report on the expendi- 
tures for energy storage technologies within the Department of 
Defense, Defense Agencies, and military departments, for fiscal 

years 2008 and 2009 and the projected expenditures for such tech- 
nologies for fiscal year 2010. 

SEC. 219. MECHANISMS TO PROVIDE FUNDS FOR DEFENSE LABORA- 10 USC 2358 
TORIES FOR RESEARCH AND DEVELOPMENT OF TECH- note 
NOLOGIES FOR MILITARY MISSIONS. 

(a) Mechanisms to Provide Funds. — 

(1) In general. — The Secretary of Defense, in consultation 
with the Secretaries of the military departments, shall establish 
mechanisms under which the director of a defense laboratory 
may use an amount of funds equal to not more than three 
percent of all funds available to the defense laboratory for 
the following purposes: 

(A) To fund innovative basic and applied research that 
is conducted at the defense laboratory and supports mili- 
tary missions. 

(B) To fund development programs that support the 
transition of technologies developed by the defense labora- 
tory into operational use. 

(C) To fund workforce development activities that 
improve the capacity of the defense laboratory to recruit 
and retain personnel with needed scientific and engineering 
expertise. 

(2) Consultation required. — The mechanisms estab- 
lished under paragraph (1) shall provide that funding shall 
be used under paragraph (1) at the discretion of the director 
of a defense laboratory in consultation with the science and 
technology executive of the military department concerned. 

(b) Annual Report on Use of Authority. — 

(1) In general. — Not later than March 1 of each year, 
the Secretary of Defense shall submit to the congressional 
defense committees a report on the use of the authority under 
subsection (a) during the preceding year. 

(2) Elements. — Each report under paragraph (1) shall 
include, with respect to the year covered by such report, the 
following: 

(A) A description of the mechanisms used to provide 
funding under subsection (a)(1). 

(B) A statement of the amount of funding made avail- 
able to each defense laboratory for research described under 
such subsection. 

(C) A description of the investments made by each 
defense laboratory using funds under such subsection. 

(D) A description and assessment of any improvements 
in the performance of the defense laboratories as a result 
of investments under such subsection. 
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(E) A description and assessment of the contributions 
to the development of needed military capabilities provided 
by research using funds under such subsection. 

(F) A description of any modification to the mechanisms 
under subsection (a) that would improve the efficacy of 
the authority under such subsection to support military 
missions. 

(c) Sunset. — The authority under subsection (a) shall expire 
on October 1, 2013. 

SEC. 220. REQUIREMENTS FOR CERTAIN AIRBORNE INTELLIGENCE 
COLLECTION SYSTEMS. 

Effective date. (a) In General. — Except as provided pursuant to subsection 

(b), effective as of October 1, 2012, each airborne intelligence collec- 
tion system of the Department of Defense that is connected to 
the Distributed Common Ground/Surface System shall have the 
capability to operate with the Network-Centric Collaborative Tar- 
geting System. 

(b) Exceptions. — The requirement in subsection (a) with 
respect to a particular airborne intelligence collection system may 
be waived by the Chairman of the Joint Requirements Oversight 
Council under section 181 of title 10, United States Code. Waivers 
under this subsection shall be made on a case-by -case basis. 

SEC. 221. LIMITATION ON OBLIGATION OF FUNDS FOR ENHANCED 
AN/TPQ-36 RADAR SYSTEM PENDING SUBMISSION OF 
REPORT. 

Of the amounts appropriated pursuant to section 201(1) of 
this Act or otherwise made available for fiscal year 2009 for 
research, development, test, and evaluation, Army, for the Enhanced 
AN/TPQ-36 radar system, not more than 70 percent of the amounts 
remaining unobligated as of the date of the enactment of this 
Act may be obligated until the Secretary of the Army submits 
to the congressional defense committees a report describing the 
plan to transition the Counter-Rockets, Artillery, and Mortars pro- 
gram to a program of record. 

Subtitle C — Missile Defense Programs 

SEC. 231. ANNUAL DIRECTOR OF OPERATIONAL TEST AND EVALUA- 
TION CHARACTERIZATION OF OPERATIONAL EFFECTD7E- 
NESS, SUITABILITY, AND SURVD7ABILITY OF THE BAL- 
LISTIC MISSILE DEFENSE SYSTEM. 

(a) Annual Characterization. — Section 232(h) of the National 
Defense Authorization Act for Fiscal Year 2002 (10 U.S.C. 2431 
note) is amended — 

(1) by redesignating paragraph (2) as paragraph (3); 

(2) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) The Director of Operational Test and Evaluation shall 
also each year characterize the operational effectiveness, suitability, 
and survivability of the ballistic missile defense system, and its 
elements, that have been fielded or tested before the end of the 
preceding fiscal year."; and 

(3) in paragraph (3), as redesignated by paragraph (1) 
of this subsection, by inserting "and the characterization under 
paragraph (2)" after "the assessment under paragraph (1)". 
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(b) Conforming Amendment. — The heading of such section 
is amended to read as follows: "Annual OT&E Assessment and 
Characterization of Certain Ballistic Missile Defense Mat- 
ters. — ". 

(c) Effective Date. — The amendments made by this section 10USC2431 
shall take effect on October 1, 2008, and shall apply with respect note - 

to fiscal years beginning on or after that date. 

SEC. 232. INDEPENDENT STUDY OF BOOST-PHASE MISSILE DEFENSE. 

(a) Study. — Not later than 90 days after the date of the enact- Deadline, 
ment of this Act, the Secretary of Defense shall enter into an Contracts, 
agreement with the National Academy of Sciences to conduct an 
independent study of concepts and systems for boost-phase missile 
defense. 

(b) Elements. — 

(1) Content. — The study required by subsection (a) shall 
address the following: 

(A) The extent to which boost-phase missile defense 
is technically feasible and practical. 

(B) Whether any demonstration efforts by the Depart- 
ment of Defense of boost-phase missile defense technology 
existing as of the date of the study (including the Airborne 
Laser and the Kinetic Energy Interceptor) have a high 
probability of performing a boost-phase missile defense mis- 
sion in an operationally effective, suitable, and survivable 
manner. 

(2) Systems to be examined. — The study required by sub- 
section (a) shall examine each of the following systems: 

(A) The Airborne Laser. 

(B) The Kinetic Energy Interceptor (land-based and 
sea-based options). 

(C) Other existing boost-phase technology demonstra- 
tion programs. 

(3) Factors to be evaluated. — The study shall evaluate 
each system identified in paragraph (2) based on the following 
factors: 

(A) Technical capability of the system against scenarios 
identified in paragraph (4). 

(B) Operational issues, including operational effective- 
ness. 

(C) The results of key milestone tests conducted prior 
to preparation of the report under subsection (c). 

(D) Survivability. 

(E) Suitability. 

(F) Concept of operations, including basing consider- 
ations. 

(G) Operations and maintenance support. 

(H) Command and control considerations, including 
timelines for detection, decision-making, and engagement. 

(I) Shortfall from intercepts. 

(J) Force structure requirements. 
(K) Effectiveness against countermeasures. 
(L) Estimated cost of sustaining the system in the 
field. 

(M) Reliability, availability, and maintainability. 
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(N) Geographic considerations, including limitations on 
the ability to deploy systems within operational range of 
potential targets. 

(O) Cost and cost-effectiveness, including total lifecycle 
cost estimates. 

(4) Scenarios to be assessed. — The study shall include 
an assessment of each system identified in paragraph (2) 
regarding the performance and operational capabilities of the 
system — 

(A) to counter short-range, medium-range, and inter- 
mediate-range ballistic missile threats from rogue states 
to the deployed forces of the United States and its allies; 
and 

(B) to defend the territory of the United States against 
limited ballistic missile attack. 

(5) Comparison with non-boost systems. — The study 
shall include an assessment of the performance and operational 
capabilities of non-boost missile defense systems to counter 
the scenarios identified in paragraph (4). The results under 
this paragraph shall be compared to the results under para- 
graph (4). For purposes of this paragraph, non-boost missile 
defense systems include — 

(A) the Patriot PAC-3 system and the Medium 
Extended Air Defense System follow-on system; 

(B) the Aegis Ballistic Missile Defense system, with 
all variants of the Standard Missile-3 interceptor; 

(C) the Terminal High Altitude Area Defense system; 

and 

(D) the Ground-based Midcourse Defense system. 

(c) Report. — 

(1) In general. — Upon the completion of the study required 
by subsection (a), but not later than October 31, 2010, the 
National Academy of Sciences shall submit to the Secretary 
of Defense and the congressional defense committees a report 
on the study. The report shall include such recommendations 
regarding the future direction of the boost-phase ballistic mis- 
sile defense programs of the United States as the Academy 
considers appropriate. 

(2) Form. — The report under paragraph (1) shall be sub- 
mitted to the congressional defense committees in unclassified 
form, but may include a classified annex. 

(d) Funding. — Of the funds appropriated pursuant to the 
authorization of appropriations in section 201(4) for research, 
development, test, and evaluation, Defense-wide, and available for 
the Missile Defense Agency, $3,500,000 may be available to conduct 
the study required by subsection (a). 

(e) Cooperation From Government. — In carrying out the 
study, the National Academy of Sciences shall receive the full 
and timely cooperation of the Secretary of Defense and any other 
Federal Government official in providing the Academy with anal- 
yses, briefings, and other information necessary for the fulfillment 
of its responsibilities. 
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SEC. 233. LIMITATION ON AVAILABILITY OF FUNDS FOR PROCURE- 10 USC 2431 
MENT, CONSTRUCTION, AND DEPLOYMENT OF MISSILE note 
DEFENSES IN EUROPE. 

(a) General Limitation. — No funds authorized to be appro- 
priated by this Act or otherwise made available for the Department 
of Defense for fiscal year 2009 or any fiscal year thereafter may 
be obligated or expended for procurement, site activation, construc- 
tion, preparation of equipment for, or deployment of a long-range 
missile defense system in Europe until the following conditions 
have been met: 

(1) In the case of the proposed midcourse radar element 
of such missile defense system, the host nation has signed 
and ratified the missile defense basing agreement and status 
of forces agreement that allow for the stationing in such nation 
of the radar and personnel to carry out the proposed deploy- 
ment. 

(2) In the case of the proposed long-range missile defense 
interceptor site element of such missile defense system — 

(A) the condition in paragraph (1) has been met; and 

(B) the host nation has signed and ratified the missile 
defense basing agreement and status of forces agreement 
that allow for the stationing in such nation of the inter- 
ceptor site and personnel to carry out the proposed deploy- 
ment. 

(3) In the case of either element of such missile defense 
system described in paragraph (1) or (2), 45 days have elapsed 
following the receipt by the congressional defense committees 
of the report required by section 226(c)(6) of the National 
Defense Authorization Act for Fiscal Year 2008 (Public Law 
110-181; 122 Stat. 42). 

(b) Additional Limitation. — In addition to the limitation in Reports, 
subsection (a), no funds authorized to be appropriated by this Act Certification, 
or otherwise made available for the Department of Defense for 

fiscal year 2009 may be obligated or expended for the acquisition 
(other than initial long-lead procurement) or deployment of oper- 
ational missiles of a long-range missile defense system in Europe 
until the Secretary of Defense, after receiving the views of the 
Director of Operational Test and Evaluation, submits to the congres- 
sional defense committees a report certifying that the proposed 
interceptor to be deployed as part of such missile defense system 
has demonstrated, through successful, operationally realistic flight 
testing, a high probability of working in an operationally effective 
manner and the ability to accomplish the mission. 

(c) Construction. — Nothing in this section shall be construed 
to limit continuing obligation and expenditure of funds for missile 
defense, including for research and development and for other activi- 
ties not otherwise limited by subsection (a) or (b), including, but 
not limited to, site surveys, studies, analysis, and planning and 
design for the proposed missile defense deployment in Europe. 

SEC. 234. REVIEW OF THE BALLISTIC MISSILE DEFENSE POLICY AND 
STRATEGY OF THE UNITED STATES. 

(a) Review Required. — The Secretary of Defense shall conduct 
a review of the ballistic missile defense policy and strategy of 
the United States. 

(b) Elements. — The matters addressed by the review required 
by subsection (a) shall include the following: 
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(1) The ballistic missile defense policy of the United States 
in relation to the overall national security policy of the United 
States. 

(2) The ballistic missile defense strategy and objectives 
of the United States in relation to the national security strategy 
of the United States and the military strategy of the United 
States. 

(3) The ballistic missile threat to the United States, 
deployed forces of the United States, and friends and allies 
of the United States from short, medium, intermediate, and 
long-range ballistic missile threats. 

(4) The organization, discharge, and oversight of acquisition 
for the ballistic missile defense programs of the United States. 

(5) The roles and responsibilities of the Office of the Sec- 
retary of Defense, defense agencies, combatant commands, the 
Joint Chiefs of Staff, and the military departments in such 
programs. 

(6) The process for determining requirements for missile 
defense capabilities under such programs, including input from 
the joint military requirements process. 

(7) The process for determining the force structure and 
inventory objectives for such programs. 

(8) Standards for the military utility, operational effective- 
ness, suitability, and survivability of the ballistic missile 
defense systems of the United States. 

(9) The method in which resources for the ballistic missile 
defense mission are planned, programmed, and budgeted within 
the Department of Defense. 

(10) The near- term and long-term affordability and cost- 
effectiveness of such programs. 

(11) The objectives, requirements, and standards for test 
and evaluation with respect to such programs. 

(12) Accountability, transparency, and oversight with 
respect to such programs. 

(13) The role of international cooperation on missile defense 
in the ballistic missile defense policy and strategy of the United 
States. 

(14) Any other matters the Secretary determines relevant, 
(c) Report. — 

(1) In general. — Not later than January 31, 2010, the 
Secretary shall submit to Congress a report setting forth the 
results of the review required by subsection (a). 

(2) Form. — The report required by this subsection shall 
be in unclassified form, but may include a classified annex. 

SEC. 235. AIRBORNE LASER SYSTEM. 

(a) Report on Director of Operational Test and Evalua- 
tion Assessment of Testing. — Not later than January 15, 2010, 
the Director of Operational Test and Evaluation shall — 

(1) review and evaluate the testing conducted on the first 
Airborne Laser System aircraft, including the planned shoot- 
down demonstration testing; and 

(2) submit to the Secretary of Defense and to Congress 
an assessment by the Director of the operational effectiveness, 
suitability, and survivability of the Airborne Laser System. 

(b) Limitation on Availability of Funds for Later Airborne 
Laser System Aircraft. — No funds appropriated pursuant to an 
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authorization of appropriations or otherwise made available for 
the Department of Defense may be obligated or expended for the 
procurement of a second or subsequent aircraft for the Airborne 
Laser System program until the later of the following dates: 

(1) The date on which the Secretary of Defense, after Certification, 
receiving the assessment under subsection (a)(2), submits to 
Congress a certification that the Airborne Laser System has 
demonstrated, through successful testing and operational and 

cost analysis, a high probability of being operationally effective, 
suitable, survivable, and affordable. 

(2) The date that is 60 days after the date on which Deadline. 
Congress receives the independent assessment of boost-phase 
missile defense required by section 232. 

SEC. 236. ACTIVATION AND DEPLOYMENT OF AN/TPY-2 FORWARD- 
BASED X-BAND RADAR. 

(a) Availability of Funds. — Subject to subsection (b), of the 
amount authorized to be appropriated by section 201(4) for research, 
development, test, and evaluation, Defense-wide activities, up to 
$89,000,000 may be available for Ballistic Missile Defense Sensors 
for the activation and deployment of the AN/TPY-2 forward-based 
X-band radar to a classified location. 

(b) Limitation. — 

(1) In general. — Funds may not be available under sub- Reports, 
section (a) for the purpose specified in that subsection until 

the Secretary of Defense submits to the Committees on Armed 
Services of the Senate and the House of Representatives a 
report on the deployment of the AN/TPY-2 forward-based X- 
band radar as described in that subsection, including: 

(A) The location of deployment of the radar. 

(B) A description of the operational parameters of the 
deployment of the radar, including planning for force 
protection. 

(C) A description of any recurring and non-recurring 
expenses associated with the deployment of the radar. 

(D) A description of the cost-sharing arrangements 
between the United States and the country in which the 
radar will be deployed regarding the expenses described 
in subparagraph (C). 

(E) A description of the other terms and conditions 
of the agreement between the United States and such 
country regarding the deployment of the radar. 

(2) Form. — The report under paragraph (1) shall be sub- 
mitted in unclassified form, but may include a classified annex. 

Subtitle D — Reports 

SEC. 241. BIENNIAL REPORTS ON JOINT AND SERVICE CONCEPT 
DEVELOPMENT AND EXPERIMENTATION. 

(a) In General. — Section 485 of title 10, United States Code, 
is amended to read as follows: 

"§485. Joint and service concept development and 
experimentation 

"(a) Biennial Reports Required. — Not later than January 
1 of each even numbered-year, the Secretary of Defense or the 
Secretary's designee shall submit to the congressional defense 
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committees a report on the conduct and outcomes of joint and 
service concept development and experimentation. 

"(b) Matters To Be Included. — Each report under subsection 
(a) shall include the following: 

"(1) A description of any changes since the latest report 
submitted under this section to each of the following: 

"(A) The organization of the Department of Defense 
responsible for executing the mission of joint concept 
development and experimentation, or its specific authorities 
related to that mission. 

"(B) The process for tasking forces (including forces 
designated as joint experimentation forces) to participate 
in joint concept development and experimentation, and the 
specific authority of the organization responsible for exe- 
cuting the mission of joint concept development and 
experimentation over those forces. 

"(C) The resources provided for initial implementation 
of joint concept development and experimentation, the 
process for providing such resources to the organization 
responsible for executing the mission of joint concept 
development and experimentation, the categories of funding 
for joint concept development and experimentation, and 
the authority of the organization responsible for executing 
the mission of joint concept development and experimen- 
tation for budget execution for such activities. 

"(D) The assigned role of the organization responsible 
for executing the mission of joint concept development and 
experimentation for — 

"(i) integrating and testing in joint concept develop- 
ment and experimentation the systems that emerge 
from warfighting experimentation by the armed forces 
and the Defense Agencies; 

"(ii) assessing the effectiveness of organizational 
structures, operational concepts, and technologies 
relating to joint concept development and experimen- 
tation; and 

"(hi) assisting the Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff in setting prior- 
ities for requirements or acquisition programs in light 
of joint concept development and experimentation. 
"(2) A description of the conduct of joint concept develop- 
ment and experimentation activities, and of concept develop- 
ment and experimentation activities of each of the military 
departments, during the two-year period ending on the date 
of such report, including — 

"(A) the funding involved; 

"(B) the number of activities engaged in; 

"(C) the forces involved; 

"(D) the national and homeland security challenges 
addressed; 

"(E) the operational concepts assessed; 
"(F) the technologies assessed; 

"(G) the scenarios and measures of effectiveness uti- 
lized; and 

"(H) specific interactions under such activities with 
the commanders of the combatant commands and with 
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other organizations and entities inside and outside the 
Department. 

"(3) A description of the conduct of joint concept develop- 
ment and experimentation, and of the conduct of concept 
development and experimentation by each of the military 
departments, during the two-year period ending on the date 
of such report with respect to the development of warfighting 
concepts for operational scenarios more than 10 years in the 
future, including — 

"(A) the funding involved; 

"(B) the number of activities engaged in; 

"(C) the forces involved; 

"(D) the challenges addressed; 

"(E) the operational concepts assessed; 

"(F) the technologies assessed; 

"(G) the scenarios and measures of effectiveness uti- 
lized; and 

"(H) specific interactions with the commanders of the 
combatant commands and with other organizations and 
entities inside and outside the Department. 
"(4) A description of the mechanisms used to coordinate 
joint, service, interagency, Coalition, and other appropriate con- 
cept development and experimentation activities. 

"(5) An assessment of the return on investment in concept 
development and experimentation activities, including a 
description of the following: 

"(A) Specific outcomes and impacts within the Depart- 
ment of the results of past joint and service concept 
development and experimentation in terms of new doctrine, 
operational concepts, organization, training, materiel, 
leadership, personnel, or the allocation of resources, or 
in activities that terminated support for legacy concepts, 
programs, or systems. 

"(B) Specific actions taken to implement the rec- 
ommendations of the Commander of United States Joint 
Forces Command based on joint concept development and 
experimentation activities. 

"(6) Such recommendations (based primarily on the results 
of joint and service concept development and experimentation) 
as the Secretary considers appropriate for enhancing the 
development of joint warfighting capabilities by modifying 
activities throughout the Department relating to — 

"(A) the development or acquisition of specific advanced 
technologies, systems, or weapons or systems platforms; 

"(B) key systems attributes and key performance 
parameters for the development or acquisition of advanced 
technologies and systems; 

"(C) joint or service doctrine, organization, training, 
materiel, leadership development, personnel, or facilities; 

"(D) the reduction or elimination of redundant equip- 
ment and forces, including the synchronization of the 
development and fielding of advanced technologies among 
the armed forces to enable the development and execution 
of joint operational concepts; and 

"(E) the development or modification of initial capabili- 
ties documents, operational requirements, and relative 
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priorities for acquisition programs to meet joint require- 
ments. 

"(7) With respect to improving the effectiveness of joint 
concept development and experimentation capabilities, such rec- 
ommendations (based primarily on the results of joint 
warfighting experimentation) as the Secretary considers appro- 
priate regarding — 

"(A) the conduct of, adequacy of resources for, or 

development of technologies to support such capabilities; 

and 

"(B) changes in support from other elements of the 
Department responsible for concept development and 
experimentation by joint or service organizations. 
"(8) The coordination of the concept development and 
experimentation activities of the Commander of the United 
States Joint Forces Command with the activities of the Com- 
mander of the North Atlantic Treaty Organization Supreme 
Allied Command Transformation. 

"(9) Any other matters that the Secretary consider appro- 
priate. 

"(c) Coordination and Support. — The Secretary of Defense 
shall ensure that the Secretaries of the military departments and 
the heads of other appropriate elements of the Department of 
Defense provide such information and support as is required for 
the preparation of the reports required by this section.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 23 of such title is amended by striking the item 
relating to section 485 and inserting the following new item: 

"485. Joint and service concept development and experimentation.". 

SEC. 242. REPORT ON PARTICIPATION OF THE HISTORICALLY BLACK 
COLLEGES AND UND7ERSITIES AND MINORITY-SERVING 
INSTITUTIONS IN RESEARCH AND EDUCATIONAL PRO- 
GRAMS AND ACTD7ITIES OF THE DEPARTMENT OF 
DEFENSE. 

(a) In General. — The Secretary of Defense shall carry out 
an independent assessment of the participation of covered edu- 
cational institutions in research and educational programs and 
activities of the Department of Defense. 

(b) Report. — Not later than 12 months after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a report on the assessment 
required under subsection (a). 

(c) Matters Included. — The report required under subsection 
(b) shall include the following: 

(1) A description of research, training, technical assistance, 
infrastructure support, and educational programs and activities 
conducted by the Department of Defense in support of covered 
educational institutions. 

(2) A survey of the level of participation of covered edu- 
cational institutions in programs described in paragraph (1), 
and lessons learned from the survey. 

(3) An assessment of the relevance, including outcomes 
and effects, of the programs and activities identified in para- 
graph (1) to the research and educational programs, activities, 
and missions of the Department of Defense. 
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(4) An assessment of additional activities by the Depart- 
ment of Defense that support covered educational institutions 
whose primary focus is the training and educating of minority 
scientists, engineers, and technicians. 

(5) An assessment of barriers to the participation of covered 
educational institutions in the research and educational pro- 
grams and activities of the Department of Defense. 

(6) Recommendations to increase the capacity of covered 
educational institutions to participate in research and edu- 
cational programs and activities that are critical to the national 
security functions of the Department of Defense. 

(7) Any other matters the Secretary of Defense considers 
appropriate. 

(d) Cooperation of Defense Organizations. — The Secretary 
of Defense shall ensure that the relevant elements of the Depart- 
ment of Defense provide all information necessary for the completion 
of the assessment required under subsection (a). 

(e) Definitions. — In this section: 

(1) The term "covered educational institutions" means — 

(A) a historically Black college or university that is 
a part B institution, as defined in section 322(2) of the 
Higher Education Act of 1965 (20 U.S.C. 1061(2)); 

(B) a minority institution, as defined in section 365(3) 
of that Act (20 U.S.C. 1067k(3)); 

(C) a Hispanic-serving institution, as defined in section 
502(a)(5) of that Act (20 U.S.C. 1101a(a)(5)); 

(D) a Tribal College or University, as defined in section 
316(b)(3) of that Act (20 U.S.C. 1059c(b)(3)); and 

(E) other minority postsecondary institutions. 

(2) The term "research and educational programs and 
activities" includes programs and activities relating to research, 
development, test, and evaluation and education. 

SEC. 243. REPORT ON DEPARTMENT OF DEFENSE RESPONSE TO 
FINDINGS AND RECOMMENDATIONS OF THE DEFENSE 
SCIENCE BOARD TASK FORCE ON DIRECTED ENERGY 
WEAPONS. 

(a) Report Required. — Not later than January 1, 2010, the 
Secretary of Defense shall submit to the Committee on Armed 
Services of the Senate and the Committee on Armed Services of 
the House of Representatives a report on the implementation of 
the recommendations of the Defense Science Board Task Force 
on Directed Energy Weapons. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) An analysis of each of the findings and recommendations 
of the Defense Science Board Task Force on Directed Energy 
Weapons. 

(2) A detailed description of the response of the Department 
of Defense to each finding and recommendation of the Task 
Force, including — 

(A) for each recommendation that is being implemented 
or that the Secretary plans to implement — 

(i) a summary of actions that have been taken 
to implement such recommendation; and 
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(ii) a schedule, with specific milestones, for com- 
pleting the implementation of such recommendation; 
and 

(B) for each recommendation that the Secretary does 
not plan to implement — 

(i) the reasons for the decision not to implement 
such recommendation; and 

(ii) a summary of the alternative actions the Sec- 
retary plans to take to address the purposes underlying 
such recommendation. 

(3) A summary of any additional actions the Secretary 
plans to take to address concerns raised by the Task Force. 

Subtitle E— Other Matters 

SEC. 251. MODIFICATION OF SYSTEMS SUBJECT TO SURVIVABILITY 
TESTING OVERSIGHT BY THE DIRECTOR OF OPERATIONAL 
TEST AND EVALUATION. 

(a) Authority To Designate Additional Systems as Major 
Systems and Programs Subject to Testing. — Section 2366(e)(1) 
of title 10, United States Code, is amended to read as follows: 

"(1) The term 'covered system' means — 

"(A) a vehicle, weapon platform, or conventional 
weapon system that — 

"(i) includes features designed to provide some 
degree of protection to users in combat; and 

"(ii) is a major system as defined in section 2302(5) 
of this title; or 

"(B) any other system or program designated by the 
Secretary of Defense for purposes of this section.". 

(b) Revision to Report Requirement. — Section 2366(d) of 
such title is amended — 

(1) by inserting "(1)" before "At the conclusion"; and 

(2) by adding at the end the following new paragraph: 
"(2) If a decision is made within the Department of Defense 

to proceed to operational use of a system, or to make procurement 
funds available for a system, before Milestone C approval of that 
system, the Secretary of Defense shall submit to the congressional 
defense committees, as soon as practicable after such decision, 
the following: 

"(A) A report describing the status of survivability and 
live fire testing of that system. 

"(B) The report required under paragraph (1).". 

(c) Force Protection Equipment. — Section 139(b) of such title 
is amended — 

(1) by striking paragraph (3); and 

(2) by redesignating paragraphs (4) through (7) as para- 
graphs (3) through (6), respectively. 

SEC. 252. TECHNOLOGY-NEUTRAL INFORMATION TECHNOLOGY GUIDE- 
LINES AND STANDARDS TO SUPPORT FULLY INTEROPER- 
ABLE ELECTRONIC PERSONAL HEALTH INFORMATION 
FOR THE DEPARTMENT OF DEFENSE AND DEPARTMENT 
OF VETERANS AFFAIRS. 

Section 1635 of the Wounded Warrior Act (title XVI of Public 
Law 110-181; 122 Stat. 460; 10 U.S.C. 1071 note) is amended— 
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(1) in subsection (h)(1), by adding at the end the following 
new subparagraphs: 

"(C) A description and analysis of the level of interoper- 
ability and security of technologies for sharing healthcare 
information among the Department of Defense, the Depart- 
ment of Veterans Affairs, and their transaction partners. 

"(D) A description and analysis of the problems the 
Department of Defense and the Department of Veterans 
Affairs are having with, and the progress such departments 
are making toward, ensuring interoperable and secure 
healthcare information systems and electronic healthcare 
records."; and 

(2) by adding at the end the following new subsection: 
"(j) Technology-Neutral Guidelines and Standards. — The 

Director, in consultation with industry and appropriate Federal 
agencies, shall develop, or shall adopt from industry, technology- 
neutral information technology infrastructure guidelines and stand- 
ards for use by the Department of Defense and the Department 
of Veterans Affairs to enable those departments to effectively select 
and utilize information technologies to meet the requirements of 
this section.". 

SEC. 253. ASSESSMENT OF TECHNOLOGY TRANSITION PROGRAMS AND 
REPEAL OF REPORTING REQUIREMENT. 

(a) Assessment and Report Required. — 

(1) In general. — The Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall assess the feasi- 
bility of consolidating the various technology transition pro- 
grams in the Department of Defense into a unified effort man- 
aged by a senior official of the Department. 

(2) Programs included. — The assessment required by 
paragraph (1) shall include — 

(A) the technology transition programs managed or 
overseen by the Secretary of Defense; and 

(B) as the Under Secretary considers appropriate, the 
technology transition programs of the military depart- 
ments. 

(3) Report.— Not later than October 1, 2009, the Under 
Secretary shall submit to the congressional defense committees 
a report on the assessment required by paragraph (1). The 
report shall include the following: 

(A) A description of each of the technology transition 
programs considered as part of the assessment. 

(B) An evaluation of the extent to which each tech- 
nology transition program fulfills its intended mission and 
supports effective and efficient technology transition. 

(C) For each technology transition program considered 
in the assessment, a summary of the funding available 
for the five fiscal years preceding the date on which the 
report is submitted. 

(D) The conclusion of the Under Secretary as to 
whether there are any benefits in consolidating the tech- 
nology transition programs into a unified effort managed 
by a senior official of the Department of Defense. 

(E) Recommendations to add, repeal, or amend statutes 
or regulations in order to more effectively enable technology 
transition. 
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(F) Recommendations regarding the appropriate 
management structure, fiscal controls, and stakeholder 
engagement required to ensure that a unified technology 
transition program will cost-effectively and efficiently 
enable technology transition, 
(b) Reporting Requirement Repealed. — Section 2359a of title 
10, United States Code, is amended — 

(1) by striking subsection (h); and 

(2) by redesignating subsection (i) as subsection (h). 

10 USC 2302 SEC. 254. TRUSTED DEFENSE SYSTEMS. 

1 ' " (a) Vulnerability Assessment Required. — The Secretary of 

Defense shall conduct an assessment of selected covered acquisition 
programs to identify vulnerabilities in the supply chain of each 
program's electronics and information processing systems that 
potentially compromise the level of trust in the systems. Such 
assessment shall — 

(1) identify vulnerabilities at multiple levels of the elec- 
tronics and information processing systems of the selected pro- 
grams, including microcircuits, software, and firmware; 

(2) prioritize the potential vulnerabilities and effects of 
the various elements and stages of the system supply chain 
to identify the most effective balance of investments to minimize 
the effects of compromise; 

(3) provide recommendations regarding ways of managing 
supply chain risk for covered acquisition programs; and 

(4) identify the appropriate lead person, and supporting 
elements, within the Department of Defense for the develop- 
ment of an integrated strategy for managing risk in the supply 
chain for covered acquisition programs. 

(b) Assessment of Methods for Verifying the Trust of 
Semiconductors Procured From Commercial Sources. — The 
Under Secretary of Defense for Acquisition, Technology, and Logis- 
tics, in consultation with appropriate elements of the Department 
of Defense, the intelligence community, private industry, and aca- 
demia, shall conduct an assessment of various methods of verifying 
the trust of semiconductors procured by the Department of Defense 
from commercial sources for use in mission-critical components 
of potentially vulnerable defense systems. The assessment shall 
include the following: 

(1) An identification of various methods of verifying the 
trust of semiconductors, including methods under development 
at the Defense Agencies, government laboratories, institutions 
of higher education, and in the private sector. 

(2) A determination of the methods identified under para- 
graph (1) that are most suitable for the Department of Defense. 

(3) An assessment of the additional research and technology 
development needed to develop methods of verifying the trust 
of semiconductors that meet the needs of the Department of 
Defense. 

(4) Any other matters that the Under Secretary considers 
appropriate. 

(c) Strategy Required. — 

(1) In general. — The lead person identified under sub- 
section (a)(4), in cooperation with the supporting elements also 
identified under such subsection, shall develop an integrated 
strategy — 
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(A) for managing risk — 

(i) in the supply chain of electronics and informa- 
tion processing systems for covered acquisition pro- 
grams; and 

(ii) in the procurement of semiconductors; and 

(B) that ensures dependable, continuous, long-term 
access and trust for all mission-critical semiconductors pro- 
cured from both foreign and domestic sources. 

(2) Requirements. — At a minimum, the strategy shall — 

(A) address the vulnerabilities identified by the assess- 
ment under subsection (a); 

(B) reflect the priorities identified by such assessment; 

(C) provide guidance for the planning, programming, 
budgeting, and execution process in order to ensure that 
covered acquisition programs have the necessary resources 
to implement all appropriate elements of the strategy; 

(D) promote the use of verification tools, as appropriate, 
for ensuring trust of commercially acquired systems; 

(E) increase use of trusted foundry services, as appro- 
priate; and 

(F) ensure sufficient oversight in implementation of 
the plan. 

(d) Policies and Actions for Assuring Trust in Integrated 
Circuits. — Not later than 180 days after the date of the enactment Deadline, 
of this Act, the Secretary of Defense shall — 

(1) develop policy requiring that trust assurance be a high 
priority for covered acquisition programs in all phases of the 
electronic component supply chain and integrated circuit 
development and production process, including design and 
design tools, fabrication of the semiconductors, packaging, final 
assembly, and test; 

(2) develop policy requiring that programs whose electronics 
and information systems are determined to be vital to oper- 
ational readiness or mission effectiveness are to employ trusted 
foundry services to fabricate their custom designed integrated 
circuits, unless the Secretary specifically authorizes otherwise; 

(3) incorporate the strategies and policies of the Depart- 
ment of Defense regarding development and use of trusted 
integrated circuits into all relevant Department directives and 
instructions related to the acquisition of integrated circuits 
and programs that use such circuits; and 

(4) take actions to promote the use and development of 
tools that verify the trust in all phases of the integrated circuit 
development and production process of mission-critical parts 
acquired from non-trusted sources. 

(e) Submission to Congress. — Not later than 12 months after Deadline, 
the date of the enactment of this Act, the Secretary of Defense 

shall submit to the congressional defense committees — 

(1) the assessments required by subsections (a) and (b); 

(2) the strategy required by subsection (c); and 

(3) a description of the policies developed and actions taken 
under subsection (d). 

(f) Definitions. — In this section: 

(1) The term "covered acquisition programs" means an 
acquisition program of the Department of Defense that is a 
major system for purposes of section 2302(5) of title 10, United 
States Code. 
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10 USC 2501 
note. 

Deadline. 
Designation. 



Deadline. 



(2) The terms "trust" and "trusted" refer, with respect 
to electronic and information processing systems, to the ability 
of the Department of Defense to have confidence that the sys- 
tems function as intended and are free of exploitable 
vulnerabilities, either intentionally or unintentionally designed 
or inserted as part of the system at any time during its life 
cycle. 

(3) The term "trusted foundry services" means the program 
of the National Security Agency and the Department of Defense, 
or any similar program approved by the Secretary of Defense, 
for the development and manufacture of integrated circuits 
for critical defense systems in secure industrial environments. 

SEC. 255. CAPABILITIES-BASED ASSESSMENT TO OUTLINE A JOINT 
APPROACH FOR FUTURE DEVELOPMENT OF VERTICAL 
LIFT AIRCRAFT AND ROTORCRAFT. 

(a) Assessment Required. — The Secretary of Defense and the 
Chairman of the Joint Chiefs of Staff shall carry out a capabilities- 
based assessment that outlines a joint approach to the future 
development of vertical lift aircraft and rotorcraft for all of the 
Armed Forces. The assessment shall — 

(1) address critical technologies required for future develop- 
ment, including a technology roadmap; 

(2) include the development of a detailed science and tech- 
nology investment and implementation plan and an identifica- 
tion of the resources required to implement such plan; and 

(3) include the development of a strategic plan that — 

(A) formalizes the strategic vision of the Department 
of Defense for the next generation of vertical lift aircraft 
and rotorcraft; 

(B) establishes joint requirements for the next genera- 
tion of vertical lift aircraft and rotorcraft technology; and 

(C) emphasizes the development of common service 
requirements. 

(b) Report. — The Secretary and the Chairman shall submit 
to the congressional defense committees a report on the assessment 
under subsection (a). The report shall include — 

(1) the technology roadmap referred to in subsection (a)(1); 

(2) the plan and the identification of resources referred 
to in subsection (a)(2); 

(3) the strategic plan referred to in subsection (a)(3); and 

(4) a detailed plan to establish a Joint Vertical Lift Aircraft/ 
Rotorcraft Office based on lessons learned from the Joint 
Advanced Strike Technology Office. 

SEC. 256. EXECUTD7E AGENT FOR PRINTED CIRCUIT BOARD TECH- 
NOLOGY. 

(a) Executive Agent. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall des- 
ignate a senior official of the Department of Defense to act as 
the executive agent for printed circuit board technology. 

(b) Roles, Responsibilities, and Authorities. — 

(1) Establishment. — Not later than one year after the 
date of the enactment of this Act, and in accordance with 
Directive 5101.1, the Secretary of Defense shall prescribe the 
roles, responsibilities, and authorities of the executive agent 
designated under subsection (a). 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4405 



(2) Specification. — The roles and responsibilities of the 
executive agent designated under subsection (a) shall include 
each of the following: 

(A) Development and maintenance of a printed circuit 
board and interconnect technology roadmap that ensures 
that the Department of Defense has access to the manufac- 
turing capabilities and technical expertise necessary to 
meet future military requirements regarding such tech- 
nology. 

(B) Development of recommended funding strategies 
necessary to meet the requirements of the roadmap devel- 
oped under subparagraph (A). 

(C) Assessment of the vulnerabilities, trustworthiness, 
and diversity of the printed circuit board supply chain, 
including the development of trustworthiness requirements 
for printed circuit boards used in defense systems, and 
to develop strategies to address matters that are identified 
as a result of such assessment. 

(D) Such other roles and responsibilities as the Sec- 
retary of Defense considers appropriate. 

(c) Support Within Department of Defense. — In accordance 
with Directive 5101.1, the Secretary of Defense shall ensure that 
the military departments, Defense Agencies, and other components 
of the Department of Defense provide the executive agent des- 
ignated under subsection (a) with the appropriate support and 
resources needed to perform the roles, responsibilities, and authori- 
ties of the executive agent. 

(d) Definitions. — In this section: 

(1) The term "Directive 5101.1" means Department of 
Defense Directive 5101.1, or any successor directive relating 
to the responsibilities of an executive agent of the Department 
of Defense. 

(2) The term "executive agent" has the meaning given 
the term "DoD Executive Agent" in Directive 5101.1. 

SEC. 257. REVIEW OF CONVENTIONAL PROMPT GLOBAL STRIKE TECH- 
NOLOGY APPLICATIONS AND CONCEPTS. 

(a) Availability of Funds for Prompt Global Strike Capa- 
bility Development. — Notwithstanding any other provision of this 
Act, funds for conventional prompt global strike capability develop- 
ment are authorized by this Act only for those activities expressly 
delineated in the expenditure plan for fiscal years 2008 and 2009 
that was required by section 243 of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 51; 
10 U.S.C. 113 note) and submitted to the congressional defense 
committees and dated March 24, 2008, those activities for which 
funds are authorized to be appropriated in this Act, or those activi- 
ties otherwise expressly authorized by Congress. 

(b) Report on Technology Applications. — Not later than 
April 1, 2009, the Secretary of Defense shall submit to the congres- 
sional defense committees a report that contains — 

(1) a description of the technology applications developed 
pursuant to conventional prompt global strike activities during 
fiscal year 2009; and 

(2) for each such technology application, the conventional 
prompt global strike concept towards which the application 
could be applied. 
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(c) Review of Conventional Prompt Global Strike Con- 
cepts. — The Secretary of Defense shall, in consultation with the 
Secretary of State, conduct a review of each nonnuclear prompt 
global strike concept with respect to which the President requests 
funding in the budget of the President for fiscal year 2010 (as 
submitted to Congress pursuant to section 1105 of title 31, United 
States Code). 

(d) Elements of Review. — The review required by subsection 
(c) shall include, for each concept described in that subsection, 
the following: 

(1) The full cost of demonstrating such concept. 

(2) An assessment of any policy, legal, or treaty-related 
issues that could arise during the course of, or as a result 
of, deployment of each concept and recommendations to address 
such issues. 

(3) The extent to which the concept could be misconstrued 
as a nuclear weapon or delivery system and recommendations 
to mitigate the risk of such a misconstrual. 

(4) An assessment of the potential basing and deployment 
options for the concept. 

(5) A description of the types of targets against which 
the concept might be used. 

(6) An assessment of the adequacy of the intelligence that 
would be needed to support an attack involving the concept. 

(e) Report on Conventional Prompt Global Strike Con- 
cepts. — Not later than September 1, 2009, the Secretary of Defense 
shall submit to the congressional defense committees a report set- 
ting forth the results of the review required by subsection (c). 

TITLE III— OPERATION AND 
MAINTENANCE 

Subtitle A — Authorization of Appropriations 

Sec. 301. Operation and maintenance funding. 

Subtitle B — Environmental Provisions 

Sec. 311. Authorization for Department of Defense participation in conservation 
banking programs. 

Sec. 312. Reimbursement of Environmental Protection Agency for certain costs in 
connection with Moses Lake Wellfield Superfund Site, Moses Lake, 
Washington. 

Sec. 313. Expand cooperative agreement authority for management of natural re- 
sources to include off-installation mitigation. 

Sec. 314. Expedited use of appropriate technology related to unexploded ordnance 
detection. 

Sec. 315. Closed loop re-refining of used motor vehicle lubricating oil. 
Sec. 316. Comprehensive program for the eradication of the brown tree snake popu- 
lation from military facilities in Guam. 

Subtitle C — Workplace and Depot Issues 

Sec. 321. Comprehensive analysis and development of single Government- wide defi- 
nition of inherently governmental function and criteria for critical func- 
tions. 

Sec. 322. Study on future depot capability. 

Sec. 323. Government Accountability Office review of high-performing organiza- 
tions. 

Sec. 324. Consolidation of Air Force and Air National Guard aircraft maintenance. 

Sec. 325. Report on Air Force civilian personnel consolidation plan. 

Sec. 326. Report on reduction in number of firefighters on Air Force bases. 

Sec. 327. Minimum capital investment for certain depots. 
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Subtitle D — Energy Security 

Sec. 331. Annual report on operational energy management and implementation of 
operational energy strategy. 

Sec. 332. Consideration of fuel logistics support requirements in planning, require- 
ments development, and acquisition processes. 

Sec. 333. Study on solar and wind energy for use for expeditionary forces. 

Sec. 334. Study on alternative and synthetic fuels. 

Sec. 335. Mitigation of power outage risks for Department of Defense facilities and 
activities. 

Subtitle E — Reports 

Sec. 341. Comptroller General report on readiness of Armed Forces. 

Sec. 342. Report on plan to enhance combat skills of Navy and Air Force personnel. 

Sec. 343. Comptroller General report on the use of the Army Reserve and National 
Guard as an operational reserve. 

Sec. 344. Comptroller General report on link between preparation and use of Army 
reserve component forces to support ongoing operations. 

Sec. 345. Comptroller General report on adequacy of funding, staffing, and organi- 
zation of Department of Defense Military Munitions Response Program. 

Subtitle F— Other Matters 

Sec. 351. Extension of Enterprise Transition Plan reporting requirement. 

Sec. 352. Demilitarization of loaned, given, or exchanged documents, historical arti- 
facts, and condemned or obsolete combat materiel. 

Sec. 353. Repeal of requirement that Secretary of Air Force provide training and 
support to other military departments for A-10 aircraft. 

Sec. 354. Display of annual budget requirements for Air Sovereignty Alert Mission. 

Sec. 355. Revision of certain Air Force regulations required. 

Sec. 356. Transfer of C-12 aircraft to California Department of Forestry and Fire 
Protection. 

Sec. 357. Limitation on treatment of retired B-52 aircraft for Air Combat Com- 
mand headquarters. 

Sec. 358. Increase of domestic breeding of military working dogs used by the De- 
partment of Defense. 

Subtitle A — Authorization of 
Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUNDING. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for expenses, not otherwise 
provided for, for operation and maintenance, in amounts as follows: 

(1) For the Army, $31,251,702,000. 

(2) For the Navy, $34,850,310,000. 

(3) For the Marine Corps, $5,604,254,000. 

(4) For the Air Force, $35,454,487,000. 

(5) For Defense-wide activities, $25,948,864,000. 

(6) For the Army Reserve, $2,642,341,000. 

(7) For the Naval Reserve, $1,311,085,000. 

(8) For the Marine Corps Reserve, $213,131,000. 

(9) For the Air Force Reserve, $3,150,692,000. 

(10) For the Army National Guard, $5,893,546,000. 

(11) For the Air National Guard, $5,882,326,000. 

(12) For the United States Court of Appeals for the Armed 
Forces, $13,254,000. 

(13) For Environmental Restoration, Army, $447,776,000. 

(14) For Environmental Restoration, Navy, $290,819,000. 

(15) For Environmental Restoration, Air Force, 
$496,277,000. 

(16) For Environmental Restoration, Defense-wide, 
$13,175,000. 
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(17) For Environmental Restoration, Formerly Used 
Defense Sites, $257,796,000. 

(18) For Overseas Humanitarian, Disaster, and Civic Aid 
programs, $83,273,000. 

(19) For Cooperative Threat Reduction programs, 
$434,135,000. 

(20) For the Overseas Contingency Operations Transfer 
Fund, $9,101,000. 

Subtitle B — Environmental Provisions 

SEC. 311. AUTHORIZATION FOR DEPARTMENT OF DEFENSE PARTICIPA- 
TION IN CONSERVATION BANKING PROGRAMS. 

(a) Participation Authorized. — Chapter 159 of title 10, 
United States Code, is amended by inserting after section 2694b 
the following new section: 

"§ 2694c. Participation in conservation banking programs 

"(a) Authority to Participate. — Subject to the availability 
of appropriated funds to carry out this section, the Secretary con- 
cerned, when engaged or proposing to engage in an activity 
described in subsection (b) that may or will result in an adverse 
impact to one or more species protected (or pending protection) 
under any applicable provision of law, or habitat for such species, 
may make payments to a conservation banking program or 'in- 
lieu-fee' mitigation sponsor approved in accordance with — 

"(1) the Federal Guidance for the Establishment, Use and 

Operation of Mitigation Banks (60 Fed. Reg. 58605; November 

28, 1995); 

"(2) the Guidance for the Establishment, Use, and Oper- 
ation of Conservation Banks (68 Fed. Reg. 24753; May 2, 2003); 

"(3) the Federal Guidance on the Use of In-Lieu-Fee 
Arrangements for Compensatory Mitigation Under Section 404 
of the Clean Water Act and Section 10 of the Rivers and 
Harbors Act (65 Fed. Reg. 66915; November 7, 2000); or 

"(4) any successor or related administrative guidance or 
regulation. 

"(b) Covered Activities. — Payments to a conservation banking 
program or 'in-lieu-fee' mitigation sponsor under subsection (a) may 
be made only for the purpose of facilitating one or more of the 
following activities: 

"(1) Military testing, operations, training, or other military 
activity. 

"(2) Military construction. 
"(c) Treatment of Amounts for Conservation Banking. — 
Payments made under subsection (a) to a conservation banking 
program or 'in-lieu-fee' mitigation sponsor for the purpose of facili- 
tating military construction may be treated as eligible costs of 
the military construction project. 

"(d) Secretary Concerned Defined. — In this section, the term 
'Secretary concerned' means — 

"(1) the Secretary of a military department; and 
"(2) the Secretary of Defense with respect to a Defense 
Agency.". 
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(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 2694b the following new item: 

"2694c. Participation in conservation banking programs.". 

(c) Effective Date— Section 2694c of title 10, United States 10 use 2694c 
Code, as added by subsection (a), shall take effect on October note - 

1, 2008, and only funds appropriated for fiscal years beginning 
after September 30, 2008, may be used to carry out such section. 

SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL PROTECTION 
AGENCY FOR CERTAIN COSTS IN CONNECTION WITH 
MOSES LAKE WELLFIELD SUPERFUND SITE, MOSES LAKE, 
WASHINGTON. 

(a) Authority To Reimburse. — 

(1) Transfer amount. — Using funds described in sub- 
section (b) and notwithstanding section 2215 of title 10, United 
States Code, the Secretary of Defense may transfer not more 
than $64,049.40 during fiscal year 2009 to the Moses Lake 
Wellfield Superfund Site 10-6J Special Account. 

(2) Purpose of reimbursement. — The payment under 
paragraph (1) is to reimburse the Environmental Protection 
Agency for its costs incurred in overseeing a remedial investiga- 
tion/feasibility study performed by the Department of the Army 
under the Defense Environmental Restoration Program at the 
former Larson Air Force Base, Moses Lake Superfund Site, 
Moses Lake, Washington. 

(3) Interagency agreement. — The reimbursement 
described in paragraph (2) is provided for in the interagency 
agreement entered into by the Department of the Army and 
the Environmental Protection Agency for the Moses Lake 
Wellfield Superfund Site in March 1999. 

(b) Source of Funds. — Any payment under subsection (a) shall 
be made using funds authorized to be appropriated by section 
301(17) for operation and maintenance for Environmental Restora- 
tion, Formerly Used Defense Sites. 

(c) Use of Funds. — The Environmental Protection Agency shall 
use the amount transferred under subsection (a) to pay costs 
incurred by the Agency at the Moses Lake Wellfield Superfund 
Site. 

SEC. 313. EXPAND COOPERATIVE AGREEMENT AUTHORITY FOR 
MANAGEMENT OF NATURAL RESOURCES TO INCLUDE OFF- 
INSTALLATION MITIGATION. 

Section 103a(a) of the Sikes Act (16 U.S.C. 670c-l(a)) is 
amended — 

(1) by striking "to provide for the" and inserting "to provide 
for the following: 

"(1) The"; and 

(2) by adding at the end the following new paragraph: 
"(2) The maintenance and improvement of natural 

resources located off of a Department of Defense installation 
if the purpose of the cooperative agreement is to relieve or 
eliminate current or anticipated challenges that could restrict, 
impede, or otherwise interfere with, whether directly or 
indirectly, current or anticipated military activities.". 
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10 USC 2710 SEC. 314. EXPEDITED USE OF APPROPRIATE TECHNOLOGY RELATED 

note. TO UNEXPLODED ORDNANCE DETECTION. 

(a) Expedited Use of Appropriate Technologies. — The Sec- 
retary shall expedite the use of appropriate unexploded ordnance 
detection instrument technology developed through research funded 
by the Department of Defense or developed by entities other than 
the Department of Defense. 

(b) Report. — Not later than October 1, 2009, the Secretary 
shall submit to the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the House of Representa- 
tives a report describing and evaluating the following: 

(1) The amounts allocated for research, development, test, 
and evaluation for unexploded ordnance detection technologies. 

(2) The amounts allocated for transition of new unexploded 
ordnance detection technologies. 

(3) Activities undertaken by the Department to transition 
such technologies and train operators on emerging detection 
instrument technologies. 

(4) Any impediments to the transition of new unexploded 
ordnance detection instrument technologies to regular operation 
in remediation programs. 

(5) The transfer of such technologies to private sector enti- 
ties involved in the detection of unexploded ordnance. 

(6) Activities undertaken by the Department to raise public 
awareness regarding unexploded ordnance. 

(c) Unexploded Ordnance Defined. — In this section, the term 
"unexploded ordnance" has the meaning given such term in section 
101(e)(5) of title 10, United States Code. 

SEC. 315. CLOSED LOOP RE-REFINING OF USED MOTOR VEHICLE 
LUBRICATING OIL. 

(a) Study and Evaluation. — Not later than one year after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit to Congress a report which reviews the Department 
of Defense's policies concerning the re-use, recycling, sale, and 
disposal of used motor vehicle lubricating oil, and shall include 
in the report an evaluation of the feasibility and desirability of 
implementing policies to require re-use or recycling through closed 
loop re-refining of used oil as a means of reducing total indirect 
energy usage and greenhouse gas emissions. 

(b) Definition. — For purposes of this section, the term "closed 
loop re-refining" means the sale of used oil to entities that re- 
refine used oil into base oil and vehicle lubricants that meet Depart- 
ment of Defense and industry standards, and the purchase of re- 
refined oil produced through such re-refining process. 

7 USC 8503 note. SEC. 316. COMPREHENSD7E PROGRAM FOR THE ERADICATION OF THE 

BROWN TREE SNAKE POPULATION FROM MILITARY 
FACILITIES IN GUAM. 

The Secretary of Defense shall establish a comprehensive pro- 
gram to control and, to the extent practicable, eradicate the brown 
tree snake population from military facilities in Guam and to ensure 
that military activities, including the transport of civilian and mili- 
tary personnel and equipment to and from Guam, do not contribute 
to the spread of brown tree snakes. 
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Subtitle C — Workplace and Depot Issues 

SEC. 321. COMPREHENSIVE ANALYSIS AND DEVELOPMENT OF SINGLE 31 USC 501 note. 
GOVERNMENT-WIDE DEFINITION OF INHERENTLY 
GOVERNMENTAL FUNCTION AND CRITERIA FOR CRITICAL 
FUNCTIONS. 

(a) Development and Implementation. — The Director of the 
Office of Management and Budget, in consultation with appropriate 
representatives of the Chief Acquisition Officers Council under sec- 
tion 16A of the Office of Federal Procurement Policy Act (41 U.S.C. 
414b) and the Chief Human Capital Officers Council under section 
1401 of title 5, United States Code, shall— 

(1) review the definitions of the term "inherently govern- 
mental function" described in subsection (b) to determine 
whether such definitions are sufficiently focused to ensure that 
only officers or employees of the Federal Government or mem- 
bers of the Armed Forces perform inherently governmental 
functions or other critical functions necessary for the mission 
of a Federal department or agency; 

(2) develop a single consistent definition for such term 
that would — 

(A) address any deficiencies in the existing definitions, 
as determined pursuant to paragraph (1); 

(B) reasonably apply to all Federal departments and 
agencies; and 

(C) ensure that the head of each such department 
or agency is able to identify each position within that 
department or agency that exercises an inherently govern- 
mental function and should only be performed by officers 
or employees of the Federal Government or members of 
the Armed Forces; 

(3) develop criteria to be used by the head of each such 
department or agency to — 

(A) identify critical functions with respect to the unique 
missions and structure of that department or agency; and 

(B) identify each position within that department or 
agency that, while the position may not exercise an inher- 
ently governmental function, nevertheless should only be 
performed by officers or employees of the Federal Govern- 
ment or members of the Armed Forces to ensure the depart- 
ment or agency maintains control of its mission and oper- 
ations; 

(4) in addition to the actions described under paragraphs 
(1), (2), and (3), provide criteria that would identify positions 
within Federal departments and agencies that are to be per- 
formed by officers or employees of the Federal Government 
or members of the Armed Forces to ensure that the head 
of each Federal department or agency — 

(A) develops and maintains sufficient organic expertise 
and technical capability; 

(B) develops guidance to implement the definition of 
inherently governmental as described in paragraph (2) and 
the criteria for critical functions as described in paragraph 
(3) in a manner that is consistent with agency missions 
and operational goals; and 
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(C) develops guidance to manage internal decisions 
regarding staffing in an integrated manner to ensure offi- 
cers or employees of the Federal Government or members 
of the Armed Forces are filling critical management roles 
by identifying — 

(i) functions, activities, or positions, or some com- 
bination thereof, or 

(ii) additional mechanisms and factors, including 
the management or oversight of awarded contracts, 
statutory mandates, and international obligations; and 

(5) solicit the views of the public regarding the matters 
identified in this section. 

(b) Definitions of Inherently Governmental Function. — 
The definitions of inherently governmental function described in 
this subsection are the definitions of such term that are contained 
in — 

(1) the Federal Activities Inventory Reform Act of 1998 
(Public Law 105-270; 31 U.S.C. 501 note); 

(2) section 2383 of title 10, United States Code; 

(3) Office of Management and Budget Circular A-76; 

(4) the Federal Acquisition Regulation; and 

(5) any other relevant Federal law or regulation, as deter- 
mined by the Director of the Office of Management and Budget 
in consultation with the Chief Acquisition Officers Council and 
the Chief Human Capital Officers Council. 

(c) Report to Congress. — Not later than one year after the 
date of the enactment of this Act, the Director of the Office of 
Management and Budget, in consultation with the Chief Acquisition 
Officers Council and the Chief Human Capital Officers Council, 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives, the Committee on Homeland Security 
and Governmental Affairs in the Senate, and the Committee on 
Oversight and Government Reform of the House of Representatives 
a report on the actions taken by the Director under this section. 
Such report shall contain each of the following: 

(1) A description of the actions taken by the Director under 
this section to develop a single definition of inherently govern- 
mental function and criteria for critical functions. 

(2) Such legislative recommendations as the Director deter- 
mines are necessary to further the purposes of this section. 

(3) A description of such steps as may be necessary — 

(A) to ensure that the single definition and criteria 
developed under this section are consistently applied 
through all Federal regulations, circulars, policy letters, 
agency guidance, and other documents; 

(B) to repeal any existing Federal regulations, circular, 
policy letters, agency guidance and other documents deter- 
mined to be superseded by the definition and criteria devel- 
oped under this section; and 

(C) to develop any necessary implementing guidance 
under this section for agency staffing and contracting 
decisions, along with appropriate milestones. 

Deadline. (d) Regulations. — Not later than 180 days after submission 

of the report required by subsection (c), the Director of the Office 
of Management and Budget shall issue regulations to implement 
actions taken under this section to develop a single definition of 
inherently governmental function and criteria for critical functions. 
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SEC. 322. STUDY ON FUTURE DEPOT CAPABILITY. 

(a) Study Required. — Not later than 30 days after the date Deadline, 
of the enactment of this Act, the Secretary of Defense shall enter Contracts, 
into a contract with an independent research entity that is a not- 
for-profit entity or a federally-funded research and development 

center with appropriate expertise in logistics and logistics analytical 
capability to carry out a study on the capability and efficiency 
of the depots of the Department of Defense to provide the logistics 
capabilities and capacity necessary for national defense. 

(b) Contents of Study. — The study carried out under sub- 
section (a) shall — 

(1) be a quantitative analysis of the post-reset Department 
of Defense depot capability required to provide life cycle 
sustainment of military legacy systems and new systems and 
military equipment; 

(2) take into consideration direct input from the Secretary 
of Defense and the logistics and acquisition leadership of the 
military departments, including materiel support and depot 
commanders; 

(3) take into consideration input from regular and reserve 
components of the Armed Forces, both with respect to require- 
ments for sustainment-level maintenance and the capability 
and capacity to perform depot-level maintenance and repair; 

(4) identify and address each type of activity carried out 
at depots, installation directorates of logistics, regional 
sustainment-level maintenance sites, reserve component 
maintenance capability sites, theater equipment support cen- 
ters, and Army field support brigade capabilities; 

(5) examine relevant guidance provided and regulations 
prescribed by the Secretary of Defense and the Secretary of 
each of the military departments, including with respect to 
programming and budgeting and the annual budget displays 
provided to Congress; and 

(6) examine any relevant applicable laws, including the 
relevant body of work performed by the Government Account- 
ability Office. 

(c) Issues to Be Addressed. — The study required under sub- 
section (a) shall address each of the following issues with respect 
to depots and depot capabilities: 

(1) The life cycle sustainment maintenance strategies and 
implementation plans of the Department of Defense and the 
military departments that cover — 

(A) the role of each type of maintenance activity; 

(B) business operations; 

(C) workload projection; 

(D) outcome-based performance management objec- 
tives; 

(E) the adequacy of information technology systems, 
including workload management systems; 

(F) the workforce, including skills required and 
development; 

(G) budget and fiscal planning policies; and 

(H) capital investment strategies, including the 
implementation of section 2476 of title 10, United States 
Code. 

(2) Current and future maintenance environments, 
including — 
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(A) performance-based logistics; 

(B) supply chain management; 

(C) condition-based maintenance; 

(D) reliability-based maintenance; 

(E) consolidation and centralization, including — 

(i) regionalization; 

(ii) two-level maintenance; and 

(iii) forward-based depot capacity; 

(F) public-private partnerships; 

(G) private-sector depot capability and capacity; and 

(H) the impact of proprietary technical documentation. 

(3) The adequate visibility of the maintenance workload 
of each military department in reports submitted to Congress, 
including — 

(A) whether the depot budget lines in current budget 
displays accurately reflect depot level workloads; 

(B) the accuracy of core and 50/50 calculations; 

(C) the usefulness of current reporting requirements 
to the oversight function of senior military and congres- 
sional leaders; and 

(D) whether current budgetary guidelines provide suffi- 
cient financial flexibility during the year of execution to 
permit the heads of the military departments to make 
best-value decisions between maintenance activities. 

(4) Such other information as determined relevant by the 
entity carrying out the study. 

(d) Availability of Information. — The Secretary of Defense 
and the Secretaries of each of the military departments shall make 
available to the entity carrying out the study under subsection 
(a) all necessary and relevant information to allow the entity to 
conduct the study in a quantitative and analytical manner. 

(e) Reports to Committees on Armed Services. — 

(1) Interim report. — The contract that the Secretary 
enters into under subsection (a) shall provide that not later 
than one year after the commencement of the study conducted 
under this section, the chief executive officer of the entity 
that carries out the study pursuant to the contract shall submit 
to the Committees on Armed Services of the Senate and House 
of Representatives an interim report on the study. 

(2) Final report. — Such contract shall provide that not 
later than 22 months after the date on which the Secretary 
of Defense enters into the contract under subsection (a), the 
chief executive officer of the entity that carries out the study 
pursuant to the contract shall submit to the Committees on 
Armed Services of the Senate and House of Representatives 
a final report on the study. The report shall include each 
of the following: 

(A) A description of the depot maintenance environ- 
ment, as of the date of the conclusion of the study, and 
the anticipated future environment, together with the 
quantitative data used in conducting the assessment of 
such environments under the study. 

(B) Recommendations with respect to what would be 
required to maintain, in a post-reset environment, an effi- 
cient and enduring Department of Defense depot capability 
necessary for national defense. 
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(C) Recommendations with respect to any changes to 
any applicable law that would be appropriate for a post- 
reset depot maintenance environment. 

(D) Recommendations with respect to the methodology 
of the Department of Defense for determining core logistics 
requirements, including an assessment of risk. 

(E) Proposed business rules that would provide incen- 
tives for the Secretary of Defense and the Secretaries of 
the military departments to keep Department of Defense 
depots efficient and cost effective, including the workload 
level required for efficiency. 

(F) A proposed strategy for enabling, requiring, and 
monitoring the ability of the Department of Defense depots 
to produce performance-driven outcomes and meet materiel 
readiness goals with respect to availability, reliability, total 
ownership cost, and repair cycle time. 

(G) Comments provided by the Secretary of Defense 
and the Secretaries of the military departments on the 
findings and recommendations of the study. 

(f) Comptroller General Review. — Not later than 90 days Deadline, 
after the date on which the report under subsection (e)(2) is sub- Assessments, 
mitted, the Comptroller General shall review the report and submit 

to the Committees on Armed Services of the Senate and House 
of Representatives an assessment of the feasibility of the rec- 
ommendations and whether the findings are supported by the data 
and information examined. 

(g) Definitions. — In this section: 

(1) The term "depot-level maintenance and repair" has 
the meaning given that term under section 2460 of title 10, 
United States Code. 

(2) The term "reset" means actions taken to repair, 
enhance, or replace military equipment used in support of 
operations underway as of the date of the enactment of this 
Act and associated sustainment. 

(3) The term "military equipment" includes all weapon 
systems, weapon platforms, vehicles and munitions of the 
Department of Defense, and the components of such items. 

SEC. 323. GOVERNMENT ACCOUNTABILITY OFFICE REVIEW OF HIGH- 
PERFORMING ORGANIZATIONS. 

Not later than 120 days after the date of the enactment of Deadline, 
this Act, the Comptroller General shall submit to the congressional 
defense committees a review on the high-performing organization 
initiatives of the Department of Defense. The review shall include 
each of the following for each such initiative reviewed: 

(1) Any policies or guidance developed to implement the 
initiative. 

(2) Whether the initiative was undertaken pursuant to 
the pilot project under section 337 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public Law 108-136; 
10 U.S.C. 113 note) or under Office of Management and Budget 
Circular A-76. 

(3) The cost of development and implementation of the 
initiative. 

(4) Any cost savings and overall financial improvements 
promised or realized by reason of the initiative and an analysis 
of how such savings or improvements were calculated. 
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(5) Whether criteria were developed to measure the 
performance, efficiency, and effectiveness improvements of the 
initiative. 

(6) The effect of the initiative on the workforce, including 
any relocations, change in collective bargaining status, or reduc- 
tions in force that may have resulted. 

(7) Whether and to what extent employees and their rep- 
resentatives were consulted in the development and 
implementation of the initiative. 

10 USC 8062 SEC. 324. CONSOLIDATION OF AIR FORCE AND AIR NATIONAL GUARD 

note. AIRCRAFT MAINTENANCE. 

(a) Restriction on Implementation of Consolidation. — The 
Secretary of the Air Force shall not implement the consolidation 
of aircraft repair facilities and personnel of the active Air Force 
with aircraft repair facilities and personnel of the Air National 
Guard or the consolidation of aircraft repair facilities and personnel 
of the Air National Guard with aircraft repair facilities and per- 
sonnel of the active Air Force unless and until the Secretary of 
the Air Force submits the reports required by (b) and (c), the 
Chief of the National Guard Bureau submits the assessment 
required by subsection (d), and the Secretary of Defense submits 
the certification required by subsection (e). 

(b) Report on Criteria. — Not later than 30 days after the 
date of the enactment of this Act, the Secretary of the Air Force 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report stating all the criteria being 
used by the Department of the Air Force and the Rand Corporation 
to evaluate the feasibility of consolidating Air Force maintenance 
functions into organizations that would integrate active, Guard, 
and Reserve components into a total-force approach. The report 
shall include the assumptions that were provided to or developed 
by the Rand Corporation for their study of the feasibility of the 
consolidation proposal. 

(c) Report on Feasibility Study. — At least 90 days before 
any consolidation of aircraft repair facilities and personnel of the 
active Air Force with aircraft repair facilities and personnel of 
the Air National Guard, the Secretary of the Air Force shall submit 
to the Committees on Armed Services of the Senate and House 
of Representatives a report on the findings of the Rand Corporation 
feasibility study and the Rand Corporation's recommendations, the 
Air Force's assessment of the findings and recommendations, any 
plans developed for implementation of the consolidation, and a 
delineation of all infrastructure costs anticipated as a result of 
implementation. 

Deadline. (d) ASSESSMENT BY CHIEF OF THE NATIONAL GUARD BUREAU. — 

Not later than 30 days after the date on which the report required 
by subsection (c) is submitted, the Chief of the National Guard 
Bureau shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a written assessment of — 

(1) the proposed actions to consolidate aircraft repair facili- 
ties and personnel of the active Air Force with aircraft repair 
facilities and personnel of the Air National Guard by the Sec- 
retary of the Air Force; and 

(2) the information included in the report required by sub- 
section (c). 
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(e) Certification by the Secretary of Defense. — After the 
Secretary of the Air Force submits the reports required by sub- 
sections (b) and (c), and before any consolidation of aircraft repair 
facilities and personnel of the active Air Force with aircraft repair 
facilities and personnel of the Air National Guard by the Secretary 
of the Air Force, the Secretary of Defense shall certify that such 
consolidation is in the national interest and will not adversely 
affect recruitment, retention, or execution of the Air National Guard 
mission in the individual States. 

SEC. 325. REPORT ON AIR FORCE CIVILIAN PERSONNEL CONSOLIDA- 
TION PLAN. 

(a) Report Required. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of the Air Force shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on the Air Force plan for imple- 
menting the direction of the Base Realignment and Closure 
Commission for the consolidation of transactional workloads from 
the civilian personnel offices within the service components and 
defense agencies, retaining sufficient positions and personnel at 
the large civilian centers to perform the personnel management 
advisory services, including non- trans actional functions, necessary 
to support the civilian workforce. 

(b) Contents of Report. — At a minimum, the report required 
by subsection (a) shall address the steps taken by the Air Force 
to ensure that such direction is implemented in a manner that 
best meets the future needs of the Air Force, and shall address 
each of the following: 

(1) The anticipated positive or negative effect on the produc- 
tivity and mission accomplishment of the managed workforces 
at the different commands. 

(2) The potential future efficiencies to be achieved through 
an enterprise-wide transformation of civilian personnel services. 

(3) The size and complexity of the civilian workforce. 

(4) The extent to which mission accomplishment is 
dependent upon the productivity of the civilian workforce. 

(5) Input from the commanders of the large civilian centers 
regarding the effect of consolidation on workforce productivity 
and costs. 

(6) The status of ongoing consolidation efforts at the Air 
Force Personnel Center at Randolph Air Force Base, Texas, 
and the target timelines for delivery of services to the various 
installations. 

(7) The advantages and disadvantages of retaining certain 
personnel management and advisory services functions at the 
large civilian centers under local command authority to include 
on-site control of staffing of positions filled through internal 
or external recruitment processes, employee management rela- 
tions, labor force planning and management, and managing 
workers compensation programs. 

(8) The standards and timeliness for transitioning the per- 
sonnel classifications currently performed by large civilian cen- 
ters, the transition plan, particularly as it assures ready access 
to classifications needed for staffing and other purposes by 
the large civilian centers, and the expected performance and 
evaluation standards for providing classification services to the 
large civilian centers once the transition is complete. 
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Termination (c) Updates of Report. — The Secretary of the Air Force shall 

date. submit to the Committees on Armed Services of the Senate and 

House of Representatives biannual updates of the report required 

under subsection (a) until January 3, 2012. 

SEC. 326. REPORT ON REDUCTION IN NUMBER OF FIREFIGHTERS ON 
AIR FORCE BASES. 

To ensure that the Air Force is meeting the minimum safety 
standards for staffing, equipment, and training, as required by 
Department of Defense Installation and Environment Instruction 
6055.6, the Secretary of the Air Force shall submit to Congress, 
by not later than 90 days after the date of the enactment of 
this Act, a report on the effects of the reduction in the number 
of fire fighters on Air Force bases during the three fiscal years 
preceding the fiscal year in which the report is submitted. Such 
report shall include each of the following: 

(1) An evaluation of current fire fighting capability of the 
Air Force and whether the reduction in the number of fire 
fighters on Air Force bases has increased the risk of harm 
to either fire fighters or those they may serve in response 
to an emergency. 

(2) An evaluation of whether adequate capability exists 
in the municipal communities surrounding the Air Force bases 
covered by the report to support a base aircraft rescue or 
to respond to a fire involving a combat aircraft, cargo aircraft, 
or weapon system. 

(3) An evaluation of the effects that the reductions in 
fire fighting personnel or functions have had on the certifi- 
cations of Air Force base fire departments. 

(4) If the Secretary determines that reductions in the 
number of fire fighting personnel during the fiscal years covered 
by the report have negatively affected the ability of fire fighters 
on Air Forces bases to perform their missions, a plan to restore 
the fire fighting personnel needed to adequately support such 
missions. 

SEC. 327. MINIMUM CAPITAL INVESTMENT FOR CERTAIN DEPOTS. 

(a) Additional Army Depots. — Subsection (e)(1) of section 
2476 of title 10, United States Code, is amended by adding at 
the end the following new subparagraphs: 

"(F) Watervliet Arsenal, New York. 
"(G) Rock Island Arsenal, Illinois. 
"(H) Pine Bluff Arsenal, Arkansas.". 

(b) Separate Consideration and Reporting of Navy Depots 
and Marine Corps Depots. — Such section is further amended — 

(1) in subsection (d)(2), by adding at the end the following 
new subparagraph: 

"(D) Separate consideration and reporting of Navy Depots 
and Marine Corps depots."; and 

(2) in subsection (e)(2) — 

(A) by redesignating subparagraphs (A) through (G) 
as clauses (i) through (vii), respectively, and indenting the 
margins of such clauses, as so redesignated, 6 ems from 
the left margin; 

(B) by inserting after "Department of the Navy:" the 
following: 

"(A) The following Navy depots:"; 
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(C) by inserting after clause (vii), as redesignated by 
subparagraph (A), the following: 

"(B) The following Marine Corps depots:"; and 

(D) by redesignating subparagraphs (H) and (I) as 
clauses (i) and (ii), respectively, and indenting the margins 
of such clauses, as so redesignated, 6 ems from the left 
margin. 

Subtitle D — Energy Security 

SEC. 331. ANNUAL REPORT ON OPERATIONAL ENERGY MANAGEMENT 
AND IMPLEMENTATION OF OPERATIONAL ENERGY 
STRATEGY. 

(a) Report Required. — Section 2925 of title 10, United States 
Code, is amended by striking subsection (b) and inserting the fol- 
lowing new subsection: 

"(b) Annual Report Related to Operational Energy. — (1) 
Simultaneous with the annual report required by subsection (a), 
the Secretary of Defense, acting through the Director of Operational 
Energy Plans and Programs, shall submit to the congressional 
defense committees a report on operational energy management 
and the implementation of the operational energy strategy estab- 
lished pursuant to section 139b of this title. 

"(2) The annual report under this subsection shall address 
and include the following: 

"(A) Statistical information on operational energy demands, 
in terms of expenditures and consumption, for the preceding 
five fiscal years, including funding made available in regular 
defense appropriations Acts and any supplemental appropria- 
tion Acts. 

"(B) An estimate of operational energy demands for the 
current fiscal year and next fiscal year, including funding 
requested to meet operational energy demands in the budget 
submitted to Congress under section 1105 of title 31 and in 
any supplemental requests. 

"(C) A description of each initiative related to the oper- 
ational energy strategy and a summary of funds appropriated 
for each initiative in the previous fiscal year and current fiscal 
year and requested for each initiative for the next five fiscal 
years. 

"(D) An evaluation of progress made by the Department 
of Defense — 

"(i) in implementing the operational energy strategy, 
including the progress of key initiatives and technology 
investments related to operational energy demand and 
management; and 

"(ii) in meeting the operational energy goals set forth 
in the strategy. 

"(E) Such recommendations as the Director considers 
appropriate for additional changes in organization or authority 
within the Department of Defense to enable further 
implementation of the energy strategy and such other com- 
ments and recommendations as the Director considers appro- 
priate. 

"(3) If a report under this subsection is submitted in a classified 
form, the Secretary shall concurrently submit to the congressional 
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defense committees an unclassified version of the information 
required by this subsection. 

"(4) In this subsection, the term 'operational energy' means 
the energy required for training, moving, and sustaining military 
forces and weapons platforms for military operations. The term 
includes energy used by tactical power systems and generators 
and weapons platforms.". 

(b) Clerical Amendments. — 

(1) Section heading. — The heading of such section is 
amended to read as follows: 

"§ 2925. Annual Department of Defense energy management 
reports". 

(2) Table of sections. — The table of sections at the begin- 
ning of subchapter III of chapter 173 of such title is amended 
by striking the item relating to section 2925 and inserting 
the following new item: 

"2925. Annual Department of Defense energy management reports.". 

10 USC 2911 SEC. 332. CONSIDERATION OF FUEL LOGISTICS SUPPORT REQUIRE- 

note MENTS IN PLANNING, REQUIREMENTS DEVELOPMENT, 

and acquisition processes. 

(a) Planning. — In the case of analyses and force planning 
processes that are used to establish capability requirements and 
inform acquisition decisions, the Secretary of Defense shall require 
that analyses and force planning processes consider the require- 
ments for, and vulnerability of, fuel logistics. 

(b) Capability Requirements Development Process. — The 
Secretary of Defense shall develop and implement a methodology 
to enable the implementation of a fuel efficiency key performance 
parameter in the requirements development process for the modi- 
fication of existing or development of new fuel consuming systems. 

(c) Acquisition Process. — The Secretary of Defense shall 
require that the life-cycle cost analysis for new capabilities include 
the fully burdened cost of fuel during analysis of alternatives and 
evaluation of alternatives and acquisition program design trades. 

(d) Implementation Plan. — The Secretary of Defense shall 
prepare a plan for implementing the requirements of this section. 

Deadlines. The plan shall be completed not later than 180 days after the 

date of the enactment of this Act and provide for the implementation 
of the requirements by not later than three years after the date 
of the enactment of this Act. 

(e) Progress Report. — Not later than two years after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees a report describing 
progress made to implement the requirements of this section, 
including an assessment of whether the implementation plan 
required by section (d) is being carried out on schedule. 

(f) Notification of Compliance. — As soon as practicable 
during the three-year period beginning on the date of the enactment 
of this Act, the Secretary of Defense shall notify the congressional 
defense committees that the Secretary has complied with the 

Reports. requirements of this section. If the Secretary is unable to provide 

the notification, the Secretary shall submit to the congressional 
defense committees at the end of the three-year period a report 
containing — 
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(1) an explanation of the reasons why the requirements, 
or portions of the requirements, have not been implemented; 
and 

(2) a revised plan under subsection (d) to complete 
implementation or a rationale regarding why portions of the 
requirements cannot or should not be implemented. 

(g) Fully Burdened Cost of Fuel Defined. — In this section, 
the term "fully burdened cost of fuel" means the commodity price 
for fuel plus the total cost of all personnel and assets required 
to move and, when necessary, protect the fuel from the point at 
which the fuel is received from the commercial supplier to the 
point of use. 

SEC. 333. STUDY ON SOLAR AND WIND ENERGY FOR USE FOR EXPEDI- 
TIONARY FORCES. 

(a) Study Required. — The Secretary of Defense shall conduct 
a study to examine the feasibility of using solar and wind energy 
to provide electricity for expeditionary forces. 

(b) Matters Examined. — In conducting the study required by 
subsection (a), the Secretary shall examine, at a minimum, each 
of the following: 

(1) The potential for solar and wind energy to reduce the 
fuel supply needed to provide electricity for expeditionary forces 
and the extent to which such reduction will decrease the risk 
of casualties by reducing the number of convoys needed to 
supply fuel to forward operating locations. 

(2) The cost of using solar and wind energy to provide 
electricity. 

(3) The potential savings of using solar and wind energy 
to provide electricity compared to current methods. 

(4) The environmental benefits of using solar and wind 
energy to provide electricity instead of the current methods. 

(5) The sustainability and operating requirements of solar 
and wind energy systems for providing electricity compared 
to current methods. 

(6) Potential opportunities for experimenting with the use 
of deployable solar and wind energy systems in current training 
environments, including remote areas of training ranges. 

(c) Report. — Not later than 120 days after the date of the 
enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees a report on the results of the study 
required by subsection (a). 

SEC. 334. STUDY ON ALTERNATIVE AND SYNTHETIC FUELS. 

(a) Study Required. — The Secretary of Defense shall conduct 
a study on alternatives to reduce the life cycle emissions of alter- 
native and synthetic fuels (including coal-to-liquid fuels). 

(b) Matters Examined. — The study shall examine, at a min- 
imum, the following: 

(1) The potential clean energy alternatives for powering 
the conversion processes, including nuclear, solar, and wind 
energies. 

(2) The alternatives for reducing carbon emissions during 
the conversion processes. 

(3) The military utility of domestically-produced alternative 
and synthetic fuels for military operations and for use by 
expeditionary forces compared with the military utility and 
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life cycle emissions of mobile, in-theater synthetic fuel proc- 
esses. 

(4) The goals and progress of the military departments 
related to the research, testing, and certification for use of 
alternative or synthetic fuels in military vehicles and aircraft. 

(5) An analysis of trends, levels of investment, and the 
development of refining capacity in the alternative or synthetic 
fuel industry capable of meeting fuel requirements for the 
Department of Defense. 

(c) Use of Federally Funded Research and Development 
Center. — The Secretary of Defense shall select a federally funded 
research and development center to perform the study required 
by subsection (a). 

(d) Report.— Not later than March 1, 2009, the federally funded 
research and development center shall submit to the congressional 
defense committees and the Secretary of Defense a report on the 
results of the study required by subsection (a). 

10 USC 2911 SEC. 335. MITIGATION OF POWER OUTAGE RISKS FOR DEPARTMENT 

note. OF DEFENSE FACILITIES AND ACTD7ITIES. 

(a) Risk Assessment. — The Secretary of Defense shall conduct 
a comprehensive technical and operational risk assessment of the 
risks posed to mission critical installations, facilities, and activities 
of the Department of Defense by extended power outages resulting 
from failure of the commercial electricity supply or grid and related 
infrastructure. 

(b) Risk Mitigation Plans. — 

(1) In general. — The Secretary of Defense shall develop 
integrated prioritized plans to eliminate, reduce, or mitigate 
significant risks identified in the risk assessment under sub- 
section (a). 

(2) Additional considerations. — In developing the risk 
mitigation plans under paragraph (1), the Secretary of Defense 
shall— 

(A) prioritize the mission critical installations, facili- 
ties, and activities that are subject to the greatest and 
most urgent risks; and 

(B) consider the cost effectiveness of risk mitigation 
options. 

(c) Annual Report. — 

(1) In general. — The Secretary of Defense shall submit 
a report on the efforts of the Department of Defense to mitigate 
the risks described in subsection (a) as part of the budget 
justification materials submitted to Congress in support of the 
Department of Defense budget for fiscal year 2010 and each 
fiscal year thereafter (as submitted with the budget of the 
President under section 1105(a) of title 31, United States Code). 

(2) Content. — Each report submitted under paragraph (1) 
shall describe the integrated prioritized plans developed under 
subsection (b) and the progress made toward achieving the 
goals established under such subsection. 
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Subtitle E — Reports 

SEC. 341. COMPTROLLER GENERAL REPORT ON READINESS OF ARMED 
FORCES. 

(a) Report Required. — 

(1) In general. — Not later than June 1, 2009, the Comp- 
troller General shall submit to the Committees on Armed Serv- 
ices of the Senate and House of Representatives a report on 
the readiness of the regular and reserve components of the 
Armed Forces. The report shall be unclassified but may contain 
a classified annex. 

(2) One or more reports. — In complying with the require- 
ments of this section, the Comptroller General may submit 
a single report addressing all the elements specified in sub- 
section (b) or two or more reports addressing any combination 
of such elements. 

(b) Elements. — The elements specified in this subsection are 
the following: 

(1) An analysis of the readiness status, as of the date 
of the enactment of this Act, of the regular and reserve compo- 
nents of the Army and the Marine Corps, including any signifi- 
cant changes in any trends with respect to such components 
since 2001. 

(2) An analysis of the readiness status, as of such date, 
of the regular and reserve components of the Air Force and 
the Navy, including a description of any major factors that 
affect the ability of the Navy or Air Force to provide trained 
and ready forces for ongoing operations and to meet overall 
readiness goals. 

(3) An analysis of the efforts of the Secretary of each 
military department to address any major factors affecting 
the readiness of the regular and reserve components under 
the jurisdiction of that Secretary. 

SEC. 342. REPORT ON PLAN TO ENHANCE COMBAT SKILLS OF NAVY 
AND AIR FORCE PERSONNEL. 

(a) Report Required. — At the same time as the budget for 
fiscal year 2010 is submitted to Congress under section 1105(a) 
of title 31, United States Code, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report on — 

(1) the plans of the Secretary of the Navy to improve 
the combat skills of the members of the Navy; and 

(2) the plans of the Secretary of the Air Force to improve 
the combat skills of the members of the Air Force. 

(b) Elements of Report. — The report required under sub- 
section (a) shall include each of the following: 

(1) The criteria that the Secretary of the Air Force and 
the Secretary of the Navy use to select permanent sites for 
their Common Battlefield Airmen Training and Expeditionary 
Combat Skills courses. 

(2) An identification of the extent to which the Secretary 
of the Navy and Secretary of the Air Force coordinated with 
each other and with the Secretary of the Army and the Com- 
mandant of the Marine Corps with respect to their plans to 
expand combat skills training for members of the Navy and 
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Air Force, respectively, together with a complete list of bases 
or locations that were considered as possible sites for the coordi- 
nated training. 

(3) The estimated implementation and sustainment costs 
for the Air Force Common Battlefield Airmen Training and 
Navy Expeditionary Combat Skills courses. 

(4) The estimated cost savings, if any, which could result 
by carrying out such combat skills training at existing Depart- 
ment of Defense facilities or by using existing ground combat 
training resources. 

SEC. 343. COMPTROLLER GENERAL REPORT ON THE USE OF THE ARMY 
RESERVE AND NATIONAL GUARD AS AN OPERATIONAL 
RESERVE. 

(a) Report Required. — Not later than June 1, 2009, the Comp- 
troller General shall submit to the Committees on Armed Services 
of the Senate and House of Representatives a report on the use 
of the Army Reserve and Army National Guard forces as an oper- 
ational reserve. 

(b) Elements. — The report required by subsection (a) shall 
include a description of current and programmed resources, force 
structure, and organizational challenges that the Army Reserve 
and Army National Guard forces may face serving as an operational 
reserve, including — 

(1) force structure; 

(2) manning; 

(3) equipment availability, maintenance, and logistics 
issues; 

(4) training constraints limiting access to — 

(A) facilities and ranges, including the Combat 
Training Centers; and 

(B) military schools and skill training; and 

(5) any conflicts with requirements under title 32, United 
States Code. 

SEC. 344. COMPTROLLER GENERAL REPORT ON LINK BETWEEN 
PREPARATION AND USE OF ARMY RESERVE COMPONENT 
FORCES TO SUPPORT ONGOING OPERATIONS. 

(a) Report Required. — Not later than June 1, 2009, the Comp- 
troller General shall submit to the Committees on Armed Services 
of the Senate and House of Representatives a report on the correla- 
tion between the preparation and operational use of the Army's 
reserve component forces. 

(b) Elements. — The report required by subsection (a) shall 
include — 

(1) an analysis of the Army's training relative to the 
employment of reserve component units — 

(A) to execute the wartime or primary missions of 
the Army for which the units are designed; and 

(B) to execute missions to which such units are 
assigned, as of the date of the enactment of this Act, 
in support of ongoing operations in Iraq and Afghanistan, 
including factors affecting unit or individual preparation, 
the effect of notification timelines, and access to training 
facilities, including the Combat Training Centers; 

(2) an analysis of the effect of mobilization and deployment 
laws, regulations, goals, and policies on the Army's ability 
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to train and employ reserve component units for the purposes 
described in paragraph (1); and 

(3) any other information that the Comptroller General 
determines is relevant. 

SEC. 345. COMPTROLLER GENERAL REPORT ON ADEQUACY OF 
FUNDING, STAFFING, AND ORGANIZATION OF DEPART- 
MENT OF DEFENSE MILITARY MUNITIONS RESPONSE PRO- 
GRAM. 

(a) Report Required. — Not later than one year after the date 
of the enactment of this Act, the Comptroller General shall submit 
to the Committees on Armed Services of the Senate and House 
of Representatives a report on the adequacy of the funding, staffing, 
and organization of the Military Munitions Response Program of 
the Department of Defense. 

(b) Elements. — The report required by subsection (a) shall 
include — 

(1) an analysis of the funding, staffing, and organization 
of the Military Munitions Response Program; and 

(2) an assessment of the Program mechanisms for the 
accountability, reporting, and monitoring of the progress of 
munitions response projects and methods to reduce the length 
of time of such projects. 

Subtitle F— Other Matters 

SEC. 351. EXTENSION OF ENTERPRISE TRANSITION PLAN REPORTING 
REQUIREMENT. 

Section 2222(i) of title 10, United States Code, is amended 
by striking "2009" and inserting "2013". 

SEC. 352. DEMILITARIZATION OF LOANED, GrVEN, OR EXCHANGED 
DOCUMENTS, HISTORICAL ARTIFACTS, AND CONDEMNED 
OR OBSOLETE COMBAT MATERIEL. 

Section 2572(d) of title 10, United States Code, is amended — 

(1) in paragraph (1), by adding at the end the following 
new sentence: "The Secretary concerned shall ensure that an 
item authorized to be donated under this section is demili- 
tarized in the interest of public safety, as determined necessary 
by the Secretary or the Secretary's delegee."; and 

(2) in paragraph (2)(A), by inserting before the period at 
the end the following: ", including any expense associated with 
demilitarizing an item under paragraph (1), for which the 
recipient of the item shall be responsible". 

SEC. 353. REPEAL OF REQUIREMENT THAT SECRETARY OF AIR FORCE 
PROVIDE TRAINING AND SUPPORT TO OTHER MILITARY 
DEPARTMENTS FOR A-10 AIRCRAFT. 

(a) Repeal. — Chapter 901 of title 10, United States Code, is 
amended by striking section 9316. 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by striking the item relating 
to section 9316. 
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10 USC 221 note. SEC. 354. DISPLAY OF ANNUAL BUDGET REQUIREMENTS FOR AIR SOV- 
EREIGNTY ALERT MISSION. 

(a) Submission With Annual Budget Justification Docu- 
ments. — For fiscal year 2010 and each subsequent fiscal year, the 
Secretary of Defense shall submit to the President, for consideration 
by the President for inclusion with the budget materials submitted 
to Congress under section 1105(a) of title 31, United States Code, 
a consolidated budget justification display that covers all programs 
and activities of the Air Sovereignty Alert mission of the Air Force. 

(b) Requirements for Budget Display. — The budget display 
under subsection (a) for a fiscal year shall include for such fiscal 
year the following: 

(1) The funding requirements for the Air Sovereignty Alert 
mission, and the associated Command and Control mission, 
including such requirements for — 

(A) military personnel costs; 

(B) flying hours; and 

(C) any other associated mission costs. 

(2) The amount in the budget for the Air Force for each 
of the items referred to in paragraph (1). 

(3) The amount in the budget for the Air National Guard 
for each such item. 

SEC. 355. REVISION OF CERTAIN AIR FORCE REGULATIONS REQUIRED. 

Deadline. (a) Revision Required. — Not later than 90 days after the 

date of the enactment of this Act, the Secretary of the Air Force 
shall revise the Air Freight Transportation Regulation Number 
5, dated January 15, 1999, to conform with Defense Transportation 
Regulations to ensure that freight covered by Air Freight Transpor- 
tation Regulation Number 5 is carried in accordance with commer- 
cial best practices that are based upon a mode-neutral approach. 

(b) Mode-Neutral Approach Defined. — For purposes of this 
section, the term "mode-neutral approach" means a method of ship- 
ment that allows a shipper to choose a carrier with a time-definite 
performance standard for delivery without specifying a particular 
mode of conveyance and allows the carrier to select the mode 
of conveyance using best commercial practices as long as the mode 
of conveyance can reasonably be expected to ensure the time-definite 
delivery requested by the shipper. 

SEC. 356. TRANSFER OF C-12 AIRCRAFT TO CALIFORNIA DEPARTMENT 
OF FORESTRY AND FIRE PROTECTION. 

(a) Authority. — The Secretary of the Army may convey to 
the California Department of Forestry and Fire Protection (herein- 
after in this section referred to as "CAL FIRE") all right, title, 
and interest of the United States in three C-12 aircraft that the 
Secretary has determined are surplus to need. 

(b) Conveyance at No Cost to the United States. — The 
conveyance of an aircraft authorized by this section shall be made 
at no cost to the United States. Any costs associated with such 
conveyance, costs of determining compliance with terms of the 
conveyance, and costs of operation and maintenance of the aircraft 
conveyed shall be borne by CAL FIRE. 

SEC. 357. LIMITATION ON TREATMENT OF RETIRED B-52 AIRCRAFT 
FOR AIR COMBAT COMMAND HEADQUARTERS. 

Section 131(a)(4) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
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Stat. 2111), as amended by section 137(a)(2) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 32), is further amended by striking "may use not more than 
2 such aircraft for maintenance ground training" and inserting 
"may use not more than 4 such aircraft for maintenance ground 
training". 

SEC. 358. INCREASE OF DOMESTIC BREEDING OF MILITARY WORKING 10 USC 2302 
DOGS USED BY THE DEPARTMENT OF DEFENSE. note. 

(a) Increased Capacity. — The Secretary of Defense, acting 
through the Executive Agent for Military Working Dogs (hereinafter 
in this section referred to as the "Executive Agent"), shall — 

(1) identify the number of military working dogs required 
to fulfill the various missions of the Department of Defense 
for which such dogs are used, including force protection, facility 
and check point security, and explosives and drug detection; 

(2) take such steps as are practicable to ensure an adequate 
number of military working dog teams are available to meet 
and sustain the mission requirements identified in paragraph 

(i); 

(3) ensure that the Department's needs and performance 
standards with respect to military working dogs are readily 
available to dog breeders and trainers; and 

(4) coordinate with other Federal, State, or local agencies, 
nonprofit organizations, universities, or private sector entities, 
as appropriate, to increase the training capacity for military 
working dog teams. 

(b) Military Working Dog Procurement. — The Secretary, 
acting through the Executive Agent shall work to ensure that 
military working dogs are procured as efficiently as possible and 
at the best value to the Government, while maintaining the nec- 
essary level of quality and encouraging increased domestic breeding. 

(c) Military Working Dog Defined. — For purposes of this 
section, the term "military working dog" means a dog used in 
any official military capacity, as defined by the Secretary of Defense. 

TITLE IV— MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A — Active Forces 
Sec. 401. End strengths for active forces. 

Sec. 402. Revision in permanent active duty end strength minimum levels. 

Subtitle B — Reserve Forces 
End strengths for Selected Reserve. 

End strengths for Reserves on active duty in support of the Reserves. 
End strengths for military technicians (dual status). 
Fiscal year 2009 limitation on number of non-dual status technicians. 
Maximum number of reserve personnel authorized to be on active duty 

for operational support. 
Additional waiver authority of limitation on number of reserve component 
members authorized to be on active duty. 

Subtitle C — Authorization of Appropriations 
Sec. 421. Military personnel. 



122 STAT. 4428 



PUBLIC LAW 110-417— OCT. 14, 2008 



Subtitle A — Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized strengths for active duty 
personnel as of September 30, 2009, as follows: 

(1) The Army, 532,400. 

(2) The Navy, 326,323. 

(3) The Marine Corps, 194,000. 

(4) The Air Force, 317,050. 

SEC. 402. REVISION IN PERMANENT ACTIVE DUTY END STRENGTH 
MINIMUM LEVELS. 

Section 691(b) of title 10, United States Code, is amended 
by striking paragraphs (1) through (4) and inserting the following 
new paragraphs: 

"(1) For the Army, 532,400. 

"(2) For the Navy, 325,300. 

"(3) For the Marine Corps, 194,000. 

"(4) For the Air Force, 317,050.". 

Subtitle B — Reserve Forces 

SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 

(a) In General. — The Armed Forces are authorized strengths 
for Selected Reserve personnel of the reserve components as of 
September 30, 2009, as follows: 

(1) The Army National Guard of the United States, 352,600. 

(2) The Army Reserve, 205,000. 

(3) The Navy Reserve, 66,700. 

(4) The Marine Corps Reserve, 39,600. 

(5) The Air National Guard of the United States, 106,756. 

(6) The Air Force Reserve, 67,400. 

(7) The Coast Guard Reserve, 10,000. 

(b) End Strength Reductions. — The end strengths prescribed 
by subsection (a) for the Selected Reserve of any reserve component 
shall be proportionately reduced by — 

(1) the total authorized strength of units organized to serve 
as units of the Selected Reserve of such component which 
are on active duty (other than for training) at the end of 
the fiscal year; and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training 
or for unsatisfactory participation in training) without their 
consent at the end of the fiscal year. 

(c) End Strength Increases. — Whenever units or individual 
members of the Selected Reserve of any reserve component are 
released from active duty during any fiscal year, the end strength 
prescribed for such fiscal year for the Selected Reserve of such 
reserve component shall be increased proportionately by the total 
authorized strengths of such units and by the total number of 
such individual members. 
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SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUP- 
PORT OF THE RESERVES. 

Within the end strengths prescribed in section 411(a), the 
reserve components of the Armed Forces are authorized, as of 
September 30, 2009, the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the case of members 
of the National Guard, for the purpose of organizing, administering, 
recruiting, instructing, or training the reserve components: 

(1) The Army National Guard of the United States, 32,060. 

(2) The Army Reserve, 16,170. 

(3) The Navy Reserve, 11,099. 

(4) The Marine Corps Reserve, 2,261. 

(5) The Air National Guard of the United States, 14,360. 

(6) The Air Force Reserve, 2,733. 

SEC. 413. END STRENGTHS FOR MILITARY TECHNICIANS (DUAL 
STATUS). 

The minimum number of military technicians (dual status) 
as of the last day of fiscal year 2009 for the reserve components 
of the Army and the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the following: 

(1) For the Army Reserve, 8,395. 

(2) For the Army National Guard of the United States, 
27,210. 

(3) For the Air Force Reserve, 10,003. 

(4) For the Air National Guard of the United States, 22,452. 

SEC. 414. FISCAL YEAR 2009 LIMITATION ON NUMBER OF NON-DUAL 
STATUS TECHNICIANS. 

(a) Limitations. — 

(1) National guard. — Within the limitation provided in 
section 10217(c)(2) of title 10, United States Code, the number 
of non-dual status technicians employed by the National Guard 
as of September 30, 2009, may not exceed the following: 

(A) For the Army National Guard of the United States, 
1,600. 

(B) For the Air National Guard of the United States, 

350. 

(2) Army reserve. — The number of non-dual status techni- 
cians employed by the Army Reserve as of September 30, 2009, 
may not exceed 595. 

(3) Air force reserve. — The number of non-dual status 
technicians employed by the Air Force Reserve as of September 
30, 2009, may not exceed 90. 

(b) Non-Dual Status Technicians Defined. — In this section, 
the term "non-dual status technician" has the meaning given that 
term in section 10217(a) of title 10, United States Code. 

SEC. 415. MAXIMUM NUMBER OF RESERVE PERSONNEL AUTHORIZED 
TO BE ON ACTD7E DUTY FOR OPERATIONAL SUPPORT. 

During fiscal year 2009, the maximum number of members 
of the reserve components of the Armed Forces who may be serving 
at any time on full-time operational support duty under section 
115(b) of title 10, United States Code, is the following: 

(1) The Army National Guard of the United States, 17,000. 

(2) The Army Reserve, 13,000. 

(3) The Navy Reserve, 6,200. 

(4) The Marine Corps Reserve, 3,000. 
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(5) The Air National Guard of the United States, 16,000. 

(6) The Air Force Reserve, 14,000. 

SEC. 416. ADDITIONAL WAIVER AUTHORITY OF LIMITATION ON 
NUMBER OF RESERVE COMPONENT MEMBERS AUTHOR- 
IZED TO BE ON ACTD7E DUTY. 

(a) Additional Waiver Authority. — Subsection (a) of section 
123a of title 10, United States Code, is amended — 

(1) by inserting "(1)" before "If at the end"; and 

(2) by adding at the end the following new paragraph: 
"(2) When a designation of a major disaster or emergency 

(as those terms are defined in section 102 of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5122)) 
is in effect, the President may waive any statutory limit that 
would otherwise apply during the period of the designation on 
the number of members of a reserve component who are authorized 
to be on active duty under subparagraph (A) or (B) of section 
115(b)(1) of this title, if the President determines the waiver is 
necessary to provide assistance in responding to the major disaster 
or emergency.". 

(b) Termination of Waiver. — Subsection (b) of such section 
is amended — 

(1) by striking the subsection heading and inserting the 
following: "Termination of Waiver. — (1)"; 

(2) by striking "subsection (a)" and inserting "subsection 
(a)(1)"; and 

(3) by adding at the end the following new paragraph: 
Termination "(2) A waiver granted under subsection (a)(2) shall terminate 
date. not later than 90 days after the date on which the designation 

of the major disaster or emergency that was the basis for the 
waiver expires.". 

(c) Clerical Amendments. — 

(1) Section heading. — The heading of such section is 
amended to read as follows: 

"§ 123a. Suspension of end-strength and other strength 
limitations in time of war or national emergency". 

(2) Table of sections. — The table of sections at the begin- 
ning of chapter 3 of such title is amended by striking the 
item relating to section 123a and inserting the following new 
item: 

"123a. Suspension of end-strength and other strength limitations in time of war or 
national emergency.". 

Subtitle C — Authorization of 
Appropriations 

SEC. 421. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated to the Depart- 
ment of Defense for military personnel for fiscal year 2009 a total 
of $124,791,336,000. The authorization in the preceding sentence 
supersedes any other authorization of appropriations (definite or 
indefinite) for such purpose for fiscal year 2009. 
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TITLE V— MILITARY PERSONNEL 
POLICY 

Subtitle A — Officer Personnel Policy Generally 

Sec. 501. Mandatory separation requirements for regular warrant officers for 
length of service. 

Sec. 502. Requirements for issuance of posthumous commissions and warrants. 

Sec. 503. Authorized number of general officers on active duty in the Army and 
Marine Corps, limited exclusion for joint duty requirements, and in- 
crease in number of officers serving in grades above major general and 
rear admiral. 

Sec. 504. Modification of authority on Staff Judge Advocate to the Commandant of 
the Marine Corps. 

Sec. 505. Eligibility of reserve officers to serve on boards of inquiry for separation 
of regular officers for substandard performance and other reasons. 

Sec. 506. Delayed authority to alter distribution requirements for commissioned of- 
ficers on active duty in general officer and flag officer grades and limita- 
tions on authorized strengths of general and flag officers on active duty. 

Subtitle B — Reserve Component Management 

Sec. 511. Extension to other reserve components of Army authority for deferral of 
mandatory separation of military technicians (dual status) until age 60. 

Sec. 512. Modification of authorized strengths for certain Army National Guard, 
Marine Corps Reserve, and Air National Guard officers and Army Na- 
tional Guard enlisted personnel serving on full-time reserve component 
duty. 

Sec. 513. Clarification of authority to consider for a vacancy promotion National 
Guard officers ordered to active duty in support of a contingency oper- 
ation. 

Sec. 514. Increase in mandatory retirement age for certain Reserve officers. 

Sec. 515. Age limit for retention of certain Reserve officers on active-status list as 
exception to removal for years of commissioned service. 

Sec. 516. Authority to retain Reserve chaplains and officers in medical and related 
specialties until age 68. 

Sec. 517. Modification of authorities on dual duty status of National Guard officers. 

Sec. 518. Study and report regarding Marine Corps personnel policies regarding as- 
signments in Individual Ready Reserve. 

Sec. 519. Report on collection of information on civilian skills of members of the re- 
serve components of the Armed Forces. 

Subtitle C — Joint Qualified Officers and Requirements 

Sec. 521. Joint duty requirements for promotion to general or flag officer. 

Sec. 522. Technical, conforming, and clerical changes to joint specialty terminology. 

Sec. 523. Promotion policy objectives for joint qualified officers. 

Sec. 524. Length of joint duty assignments. 

Sec. 525. Designation of general and flag officer positions on Joint Staff as posi- 
tions to be held only by reserve component officers. 

Sec. 526. Modification of limitations on authorized strengths of reserve general and 
flag officers in active status serving in joint duty assignments. 

Sec. 527. Reports on joint education courses available through the Department of 
Defense. 

Subtitle D — General Service Authorities 

Sec. 531. Increase in maximum period of reenlistment of regular members of the 
Armed Forces. 

Sec. 532. Paternity leave for members of the Armed Forces. 

Sec. 533. Pilot programs on career flexibility to enhance retention of members of 
the Armed Forces. 

Subtitle E — Education and Training 

Sec. 540. Authorized strength of military service academies and repeal of prohibi- 
tion on phased increase in midshipmen and cadet strength limit at 
Naval Academy and Air Force Academy. 

Sec. 541. Promotion of foreign and cultural exchange activities at military service 
academies. 

Sec. 542. Increased authority to enroll defense industry employees in defense prod- 
uct development program. 

Sec. 543. Expanded authority for institutions of professional military education to 
award degrees. 
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Sec. 544. Tuition for attendance of Federal employees at the United States Air 

Force Institute of Technology. 
Sec. 545. Increase in number of permanent professors at the United States Air 

Force Academy. 

Sec. 546. Requirement of completion of service under honorable conditions for pur- 
poses of entitlement to educational assistance for reserve component 
members supporting contingency operations. 

Sec. 547. Consistent education loan repayment authority for health professionals in 
regular components and Selected Reserve. 

Sec. 548. Increase in number of units of Junior Reserve Officers' Training Corps. 

Sec. 549. Correction of erroneous Army College Fund benefit amounts. 

Sec. 550. Enhancing education partnerships to improve accessibility and flexibility 
for members of the Armed Forces. 

Subtitle F — Defense Dependents' Education 

Sec. 551. Continuation of authority to assist local educational agencies that benefit 
dependents of members of the Armed Forces and Department of Defense 
civilian employees. 

Sec. 552. Impact aid for children with severe disabilities. 

Sec. 553. Transition of military dependent students among local educational agen- 
cies. 

Sec. 554. Calculation of payments for eligible federally connected children under 
Department of Education's Impact Aid program. 

Subtitle G — Military Justice 
Sec. 561. Effective period of military protective orders. 

Sec. 562. Mandatory notification of issuance of military protective order to civilian 
law enforcement. 

Sec. 563. Implementation of information database on sexual assault incidents in 
the Armed Forces. 

Subtitle H — Decorations, Awards, and Honorary Promotions 
Sec. 571. Replacement of military decorations. 

Sec. 572. Authorization and request for award of Medal of Honor to Richard L. 
Etchberger for acts of valor during the Vietnam War. 

Subtitle I — Military Families 

Sec. 581. Presentation of burial flag to the surviving spouse and children of de- 
ceased members of the Armed Forces. 
Sec. 582. Education and training opportunities for military spouses. 
Sec. 583. Sense of Congress regarding honor guard details for funerals of veterans. 

Subtitle J— Other Matters 

Sec. 591. Prohibition on interference in independent legal advice by the Legal 
Counsel to the Chairman of the Joint Chiefs of Staff. 

Sec. 592. Interest payments on certain claims arising from correction of military 
records. 

Sec. 593. Extension of limitation on reductions of personnel of agencies responsible 

for review and correction of military records. 
Sec. 594. Modification of matching fund requirements under National Guard Youth 

Challenge Program. 

Sec. 595. Military salute for the flag during the national anthem by members of the 

Armed Forces not in uniform and by veterans. 
Sec. 596. Military Leadership Diversity Commission. 

Sec. 597. Demonstration project on service of retired nurse corps officers as faculty 
at civilian nursing schools. 

Sec. 598. Report on planning for participation and hosting of the Department of De- 
fense in international sports activities, competitions, and events. 

Subtitle A — Officer Personnel Policy 
Generally 

SEC. 501. MANDATORY SEPARATION REQUIREMENTS FOR REGULAR 
WARRANT OFFICERS FOR LENGTH OF SERVICE. 

Section 1305(a) of title 10, United States Code, is amended — 
(1) by striking "A regular warrant officer who has at least 
30 years of active service as a warrant officer that could be 
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credited to him" and inserting "(1) A regular warrant officer 
(other than a regular Army warrant officer) who has at least 
30 years of active service that could be credited to the officer"; 
and 

(2) by adding at the end the following new paragraph: 
"(2) In the case of a regular Army warrant officer, the calcula- 
tion of years of active service under paragraph (1) shall include 
only years of active service as a warrant officer.". 

SEC. 502. REQUIREMENTS FOR ISSUANCE OF POSTHUMOUS COMMIS- 
SIONS AND WARRANTS. 

(a) Posthumous Commissions. — Section 1521 of title 10, 
United States Code, is amended — 

(1) in subsection (a), by striking "in line of duty" each 
place it appears; and 

(2) by adding at the end the following new subsection: 
"(c) A commission issued under subsection (a) in connection 

with the promotion of a deceased member to a higher commissioned 
grade shall require certification by the Secretary concerned that, 
at the time of death of the member, the member was qualified 
for appointment to that higher grade.". 

(b) Posthumous Warrants. — Section 1522 of such title is 
amended — 

(1) in subsection (a), by striking "in line of duty"; and 

(2) by adding at the end the following new subsection: 
"(c) A warrant issued under subsection (a) in connection with 

the promotion of a deceased member to a higher grade shall require 
a finding by the Secretary concerned that, at the time of death 
of the member, the member was qualified for appointment to that 
higher grade.". 

SEC. 503. AUTHORIZED NUMBER OF GENERAL OFFICERS ON ACTD7E 
DUTY IN THE ARMY AND MARINE CORPS, LIMITED EXCLU- 
SION FOR JOINT DUTY REQUIREMENTS, AND INCREASE 
IN NUMBER OF OFFICERS SERVING IN GRADES ABOVE 
MAJOR GENERAL AND REAR ADMIRAL. 

(a) Increase in Number of Army General Officers. — Section 
526(a)(1) of title 10, United States Code, is amended by striking 
"302" and inserting "307". 

(b) Increase in Number of Marine Corps General Offi- 
cers. — Section 526(a)(4) of such title is amended by striking "80" 
and inserting "81". 

(c) Increase in Exclusion for Joint Duty Requirements. — 
Section 526(b)(1) of such title is amended by striking "12" and 
inserting "65". 

(d) Increase in Number of Officers Serving in Grades 
Above Major General and Rear Admiral. — Section 525 of such 
title is amended — 

(1) in the first sentence of subsection (a), by striking "that 
armed force" and inserting "the Army or Air Force, or more 
than 51 percent of the general officers of the Marine Corps,"; 
and 

(2) in subsection (b) — 

(A) in paragraphs (1) and (2)(A), by striking "16.3 
percent" each place it appears and inserting "16.4 percent"; 
and 

(B) in paragraph (2)(B), by striking "17.5 percent" and 
inserting "19 percent". 
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10 USC 526 note. (e) ACQUISITION AND CONTRACTING BILLETS. — 

(1) Reservation of army increase. — The increase in the 
number of general officers on active duty in the Army, as 
authorized by the amendment made by subsection (a) is 
reserved for general officers in the Army who serve in an 
acquisition position. 

(2) Reservation of portion of increase in joint duty 
assignments excluded from limitation. — Of the increase in 
the number of general officer and flag officer joint duty assign- 
ments that may be designated for exclusion from the limitations 
on the number of general officers and flag officers on active 
duty, as authorized by the amendment made by subsection 
(c), five of the designated assignments are reserved for general 
officers or flag officers who serve in an acquisition position, 
including one assignment in the Defense Contract Management 
Agency. 

SEC. 504. MODIFICATION OF AUTHORITY ON STAFF JUDGE ADVOCATE 
TO THE COMMANDANT OF THE MARINE CORPS. 

(a) Grade of Staff Judge Advocate to the Commandant 
of the Marine Corps. — Section 5046(a) of title 10, United States 
Code, is amended by striking the last sentence and inserting the 
following new sentence: "The Staff Judge Advocate to the Com- 
mandant of the Marine Corps, while so serving, has the grade 
of major general.". 

(b) Exclusion From General Officer Distribution Limita- 
tions. — Section 525(a) of such title, as amended by section 503, 
is further amended — 

(1) by inserting "(1)" after "(a)"; and 

(2) by adding at the end the following new paragraph: 
"(2) An officer while serving in the position of Staff Judge 

Advocate to the Commandant of the Marine Corps under section 
5046 of this title is in addition to the number that would otherwise 
be permitted for the Marine Corps for officers in grades above 
brigadier general under the first sentence of paragraph (1).". 

SEC. 505. ELIGIBILITY OF RESERVE OFFICERS TO SERVE ON BOARDS 
OF INQUIRY FOR SEPARATION OF REGULAR OFFICERS 
FOR SUBSTANDARD PERFORMANCE AND OTHER REASONS. 

(a) Eligibility. — Section 1187 of title 10, United States Code, 
is amended — 

(1) in subsection (a) — 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) and (4) as para- 
graphs (2) and (3), respectively; and 

(2) in subsection (b), by striking "on active duty" in the 
matter preceding paragraph (1). 

(b) Conforming Amendment. — The heading of subsection (a) 
of such section is amended by striking "Active Duty Officers" 
and inserting "In General". 

10 USC 525 note. SEC. 506. DELAYED AUTHORITY TO ALTER DISTRIBUTION REQUIRE- 
MENTS FOR COMMISSIONED OFFICERS ON ACTD7E DUTY 
IN GENERAL OFFICER AND FLAG OFFICER GRADES AND 
LIMITATIONS ON AUTHORIZED STRENGTHS OF GENERAL 
AND FLAG OFFICERS ON ACTD7E DUTY. 

(a) Implementation of Special General Officer and Flag 
Officer Authority. — 
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(1) Report on proposed implementation. — The Secretary 
of Defense shall submit to the Committees on Armed Forces 
of the Senate and House of Representatives a report, reflecting 
input from the Armed Forces, containing the following: 

(A) A statement of the total number of validated and 
required joint duty assignments for general officers and 
flag officers and the total number of validated assignments 
for general officers and flag officers required by the Army, 
Navy, Air Force, and Marine Corps to meet internal (non- 
joint) requirements. 

(B) A description of the process used by the Secretary 
of Defense and the Secretary of the military department 
concerned to validate joint general officer and flag officer 
requirements and authorizations under the authority pro- 
vided by this section and how that process will function 
to make adjustments (increases and reductions) in the num- 
bers of general officers and flag officers required for joint 
duty assignments and internal requirements of the Armed 
Force concerned. 

(C) A description of how the Secretary of Defense 
intends to minimize the incremental approaches to 
increases in the number of general officers and flag officers 
and the use of exemptions to effect such increases. 

(D) A description of how the Secretaries of the military 
departments intend to manage the increase and develop- 
ment of general officer and flag officer positions under 
the authority provided by this section. 

(E) An explanation of and rationale for the grade dis- 
tribution of the general and flag officers in the joint pool 
authorized by subsection (f)(1). 

(F) A proposal specifying such legislative changes, 
including technical and conforming changes, as may be 
necessary to conform sections 525, 526, and 721 of title 
10, United States Code, and such other provisions of such 
title relating to the management of general officers and 
flag officers to the authorities provided by this section. 

(2) Time for implementation. — After the end of the one- 
year period beginning on the date on which the Secretary 
of Defense submits the report required by paragraph (1), the 
Secretary of Defense may implement the authorities provided 
by this section regarding the distribution of commissioned offi- 
cers on active duty in general officer and flag officer grades 
and altering the limitations on authorized strengths of general 
and flag officers on active duty. 

(3) Effect of implementation. — After the implementation 
date specified in paragraph (2), the authorities provided by 
this section supersede any requirement of section 525, 526, 
or 721 of title 10, United States Code, to the contrary. 

(b) Distribution of General and Flag Officers. — After the 
implementation date specified in subsection (a)(2), no appointment 
of an officer on the active duty list officer may be made — 

(1) in the Army, if that appointment would result in more 

than — 

(A) 225 officers serving on active duty above the grade 
of colonel; 

(B) 7 officers in the grade of general; 
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(C) 45 officers in a grade above the grade of major 
general; or 

(D) 90 officers in the grade of major general; 

(2) in the Air Force, if that appointment would result 
in more than — 

(A) 208 officers serving on active duty in a grade above 
the grade of colonel; 

(B) 9 officers in the grade of general; 

(C) 43 officers in a grade above the grade of major 
general; or 

(D) 73 officers in the grade of major general; 

(3) in the Navy, if that appointment would result in more 
than — 

(A) 160 officers serving on active duty in a grade above 
the grade of captain; 

(B) 6 officers in the grade of admiral; 

(C) 32 officers in a grade above the grade of rear 
admiral; or 

(D) 50 officers in the grade of rear admiral; or 

(4) in the Marine Corps, if that appointment would result 
in more than — 

(A) 60 officers serving on active duty in a grade above 
the grade of colonel; 

(B) 2 officers in the grade of general; 

(C) 15 officers in a grade above the grade of major 
general; or 

(D) 22 officers in the grade of major general. 

(c) Exclusion of Certain Officers From Distribution 
Limits. — 

Time period. (1) Joint assignments. — The limitations contained in sub- 

section (b) do not apply to officers serving in joint duty assign- 
ments, as designated by the Secretary of Defense under section 
526(b) of title 10, United States Code, or this section or for 
officers released from joint duty assignments, but only during 
the 60-day period beginning on the date the officer departs 
the joint duty assignment. Of the officers serving in such joint 
duty assignments — 

(A) the number of officers in the grade of general 
or admiral may not exceed 20; 

(B) the number of officers in a grade above the grade 
of major general or rear admiral may not exceed 68; and 

(C) the number of officers in the grade of major general 
or rear admiral may not exceed 144. 

(2) Officers after relief from certain positions. — An 
officer continuing to hold the grade of general or admiral under 
section 601(b)(4) of title 10 United States Code, after relief 
from the position of Chairman of the Joint Chiefs of Staff, 
Chief of Staff of the Army, Chief of Naval Operations, Chief 
of Staff of the Air Force, or Commandant of the Marine Corps 
shall not be counted for purposes of subsection (b). 

(3) Attending physician. — An officer while serving as 
Attending Physician to the Congress is in addition to the 
number that would otherwise be permitted for that officer's 
Armed Force for officers serving on active duty in grades above 
brigadier general or rear admiral (lower half) under subsection 
(b). 
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(4) Officers pending retirement or after relief and 
related circumstances. — The following officers shall not be 
counted for purposes of subsection (b): 

(A) An officer of an Armed Force in the grade of briga- 
dier general or above or, in the case of the Navy, in the 
grade of rear admiral (lower half) or above, who is on 
leave pending the retirement, separation, or release of that 
officer from active duty, but only during the 60-day period 
beginning on the date of the commencement of such leave 
of such officer. 

(B) An officer of an Armed Force who has been relieved 
from a position designated under section 601(a) of title 
10, United States Code, and is under orders to assume 
another such position, but only during the 60-day period 
beginning on the date on which those orders are published. 

(d) Appointments in Excess of Distribution Limits. — 

(1) Appointment authority. — Subject to paragraph (3), President, 
the President — 

(A) may make appointments in the Army, Air Force, 
and Marine Corps in the grade of lieutenant general and 
in the Army, Air Force, and Marine Corps in the grade 
of general in excess of the applicable numbers determined 
under subsection (b) if each such appointment is made 
in conjunction with an offsetting reduction under paragraph 

(2) ; and 

(B) may make appointments in the Navy in the grades 
of vice admiral and admiral in excess of the applicable 
numbers determined under subsection (b) if each such 
appointment is made in conjunction with an offsetting 
reduction under paragraph (2). 

(2) Offsetting reductions. — For each appointment made 
under the authority of paragraph (1) in the Army, Air Force, 
or Marine Corps in the grade of lieutenant general or general 
or in the Navy in the grade of vice admiral or admiral, the 
number of appointments that may be made in the equivalent 
grade in one of the other Armed Forces (other than the Coast 
Guard) shall be reduced by one. When such an appointment President, 
is made, the President shall specify the Armed Force in which 

the reduction required by this paragraph is to be made. 

(3) Maximum. — The number of officers that may be serving 
on active duty in the grades of lieutenant general and vice 
admiral by reason of appointments made under the authority 
of paragraph (1) may not exceed 15. The number of officers 
that may be serving on active duty in the grades of general 
and admiral by reason of appointments made under the 
authority of paragraph (1) may not exceed 5. 

(4) Duration of reduction. — Upon the termination of 
the appointment of an officer in the grade of lieutenant general 
or vice admiral or general or admiral that was made in connec- 
tion with an increase under paragraph (1) in the number of 
officers that may be serving on active duty in that Armed 
Force in that grade, the reduction made under paragraph (2) 
in the number of appointments permitted in such grade in 
another Armed Force by reason of that increase shall no longer 
be in effect. 
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(e) Authorized Strength Limits for General and Flag 
Officers on Active Duty. — After the implementation date speci- 
fied in subsection (a)(2), the number of general officers on active 
duty in the Army, Air Force, and Marine Corps, and the number 
of flag officers on active duty in the Navy, may not exceed the 
number specified for the Armed Force concerned as follows: 

(1) For the Army, 225. 

(2) For the Navy, 160. 

(3) For the Air Force, 208. 

(4) For the Marine Corps, 60. 

(f) Limited Exclusion for Joint Duty Requirements. — 

(1) Designation of positions. — The Secretary of Defense 
may designate up to 324 general officer and flag officer positions 
that are joint duty assignments for the purposes of chapter 
38 of title 10, United States Code, for exclusion from the limita- 
tions in subsection (e). The Secretary of Defense will allocate 
these exclusions to the Armed Forces based on the number 
of general or flag officers required from each Armed Force 
for assignment to these designated positions. 

(2) Minimum number of positions. — Unless the Secretary 
of Defense determines that a lower number is in the best 
interests of the United States, the minimum number of officers 
serving in positions designated under paragraph (1) for each 
Armed Force shall be as follows: 

(A) For the Army, 85. 

(B) For the Navy, 61. 

(C) For the Air Force, 76. 

(D) For the Marine Corps, 21. 

(g) Temporary Exclusion for Assignment to Certain Tem- 
porary Billets. — The limitations in subsection (e) do not apply 
to a general or flag officer assigned to a temporary joint duty 
assignment billet designated by the Secretary of Defense for pur- 
poses of this section. A general or flag officer assigned to a tem- 
porary joint duty assignment as described in this subsection may 
not be excluded under this subsection from the limitations in sub- 
section (e) for a period longer than one year. 

(h) Exclusion of Certain Reserve Officers. — 

(1) Distribution limits. — The limitations of subsection (b) 
do not apply to a reserve component general or flag officer 
who is on active duty and serving in billets other than joint 
duty assignments under a call or order specifying a period 
of not longer than two years. 

(2) Authorized strength limits. — The limitations in sub- 
section (e) do not apply to a reserve component general or 
flag officer who is on active duty and serving in a position 
that is a joint duty assignment for the purposes of chapter 
38 of title 10, United States Code, for a period not to exceed 
three years. 

(i) Pending or After Joint Duty Assignments. — Upon deter- 
mination by the Secretary of Defense that such action is in the 
national interest, the Secretary may allow the Secretary of a mili- 
tary department to exceed the distribution of general and flag 
officers established under subsection (b) and the limitation in sub- 
section (e) for up to one year for officers pending assignment to 
or return from joint duty assignments designated under section 
526(b) of title 10, United States Code, or this section. 
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Subtitle B — Reserve Component 
Management 

SEC. 511. EXTENSION TO OTHER RESERVE COMPONENTS OF ARMY 
AUTHORITY FOR DEFERRAL OF MANDATORY SEPARATION 
OF MILITARY TECHNICIANS (DUAL STATUS) UNTIL AGE 60. 

Section 10216(f) of title 10, United States Code, is amended 
by inserting "and the Secretary of the Air Force" after "Secretary 
of the Army". 

SEC. 512. MODIFICATION OF AUTHORIZED STRENGTHS FOR CERTAIN 
ARMY NATIONAL GUARD, MARINE CORPS RESERVE, AND 
AIR NATIONAL GUARD OFFICERS AND ARMY NATIONAL 
GUARD ENLISTED PERSONNEL SERVING ON FULL-TIME 
RESERVE COMPONENT DUTY. 

(a) Army National Guard and Marine Corps Reserve Offi- 
cers. — The table in section 12011(a) of title 10, United States 
Code, relating to the number of officers of a reserve component 
who may be serving in the grades of major, lieutenant colonel, 
or colonel given the total number of members of that reserve compo- 
nent serving on full-time reserve component duty, is amended by 
striking the portion of the table relating to the Army National 
Guard and the Marine Corps Reserve and inserting the following: 

"Army National Guard: 



20,000 1,500 850 325 

22,000 1,650 930 350 

24,000 1,790 1,010 378 

26,000 1,930 1,085 395 

28,000 2,070 1,168 420 

30,000 2,200 1,245 445 

32,000 2,330 1,315 460 

34,000 2,450 1,385 470 

36,000 2,570 1,455 480 

38,000 2,670 1,527 490 

40,000 2,770 1,590 500 

42,000 2,837 1,655 505 

"Marine Corps Reserve: 

1,000 99 63 20 

1,200 103 67 21 

1,300 107 70 22 

1,400 Ill 73 23 

1,500 114 76 24 

1,600 117 79 25 

1,700 120 82 26 

1,800 123 85 27 

1,900 126 88 28 
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"Marine Corps Reserve: 

2,000 129 91 29 

2,100 132 94 30 

2,200 134 97 31 

2,300 136 100 32 

2,400 138 103 33 

2,500 140 106 34 

2,600 142 109 35". 



(b) Air National Guard Officers. — The table in such section 
is further amended by striking the portion of the table relating 
to the Air National Guard and inserting the following: 

"Air National Guard: 



5,000 333 335 251 

6,000 403 394 260 

7,000 472 453 269 

8,000 539 512 278 

9,000 606 571 287 

10,000 673 665 313 

11,000 740 759 339 

12,000 807 827 353 

13,000 873 886 363 

14,000 939 945 374 

15,000 1,005 1,001 384 

16,000 1,067 1,057 394 

17,000 1,126 1,113 404 

18,000 1,185 1,169 414 

19,000 1,235 1,224 424 

20,000 1,283 1,280 428". 



(c) Army National Guard Enlisted Personnel. — The table 
in section 12012(a) of such title, relating to the number of members 
of a reserve component who may be serving in the grade of E— 
8 or E-9 given the total number of members of that reserve compo- 
nent serving on full-time reserve component duty, is amended by 
striking the portion of the table relating to the Army National 
Guard and inserting the following: 

"Army National Guard: 



20,000 1,650 550 

22,000 1,775 615 

24,000 1,950 645 

26,000 2,100 675 

28,000 2,250 715 

30,000 2,400 735 

32,000 2,500 760 
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"Army National Guard: 



34,000 2,600 780 

36,000 2,700 800 

38,000 2,800 820 

40,000 2,900 830 

42,000 3,000 840". 



SEC. 513. CLARIFICATION OF AUTHORITY TO CONSIDER FOR A 
VACANCY PROMOTION NATIONAL GUARD OFFICERS 
ORDERED TO ACTD7E DUTY IN SUPPORT OF A CONTIN- 
GENCY OPERATION. 

(a) Additional Exception. — Subsection (d) of section 14317 
of title 10, United States Code, is amended — 

(1) in the first sentence — 

(A) by striking "Except" and inserting "(1) Except"; 

(B) by striking "unless the officer is ordered" and 
inserting "unless the officer — 

"(A) is ordered"; 

(C) by striking the period at the end and inserting 
"; or"; and 

(D) by adding at the end the following new subpara- 
graph: 

"(B) has been ordered to or is serving on active duty in 
support of a contingency operation."; and 

(2) in the second sentence, by striking "If and inserting 
the following: 

"(2) If. 

(b) Consideration for Promotion by Examination for Fed- 
eral Recognition. — Subsection (e)(1)(B) of such section is amended 
by inserting before the period at the end the following: ", or by 
examination for Federal recognition under title 32". 

SEC. 514. INCREASE IN MANDATORY RETIREMENT AGE FOR CERTAIN 
RESERVE OFFICERS. 

(a) Selective Service and Property and Fiscal Officers. — 
Section 12647 of title 10, United States Code, is amended by striking 
"60 years" and inserting "62 years". 

(b) Certain Reserve Officers in Grades of Major Through 
Brigadier General. — Section 14702(b) of such title is amended — 

(1) in the subsection heading, by striking "at Age 60" 
and inserting "for Age"; and 

(2) by striking "subsection (a)(1) or (a)(2)." and all that 
follows through the period at the end of the last sentence 
and inserting the following: "paragraph (1) or (2) of subsection 
(a). An officer described in paragraph (1) of such subsection 
may not be retained under this section after the last day 
of the month in which the officer becomes 62 years of age. 
An officer described in paragraph (2) of such subsection may 
not be retained under this section after the last day of the 
month in which the officer becomes 60 years of age.". 

(c) Clerical Amendments. — 

(1) Section heading. — The heading of section 14702 of 
such title is amended to read as follows: 
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"§ 14702. Retention on reserve active-status list of certain 
officers in the grade of major, lieutenant colonel, 
colonel, or brigadier general". 

(2) Table of sections. — The table of sections at the begin- 
ning of chapter 1409 of such title is amended by striking 
the item relating to section 14702 and inserting the following 
new item: 

"14702. Retention on reserve active-status list of certain officers in the grade of 
major, lieutenant colonel, colonel, or brigadier general.". 

SEC. 515. AGE LIMIT FOR RETENTION OF CERTAIN RESERVE OFFICERS 
ON ACTP7E-STATUS LIST AS EXCEPTION TO REMOVAL FOR 
YEARS OF COMMISSIONED SERVICE. 

Section 14508 of title 10, United States Code, is amended — 

(1) by redesignating subsection (g) as subsection (h); and 

(2) by inserting after subsection (f) the following new sub- 
section (g): 

"(g) Retention of Lieutenant Generals. — A reserve officer 
of the Army or Air Force in the grade of lieutenant general who 
would otherwise be removed from an active status under subsection 
(c) may, in the discretion of the Secretary of the Army or the 
Secretary of the Air Force, as the case may be, be retained in 
an active status, but not later than the date on which the officer 
becomes 66 years of age.". 

SEC. 516. AUTHORITY TO RETAIN RESERVE CHAPLAINS AND OFFICERS 
IN MEDICAL AND RELATED SPECIALTIES UNTIL AGE 68. 

(a) Reserve Chaplains and Medical Officers. — Section 
14703(b) of title 10, United States Code, is amended by striking 
"67 years" and inserting "68 years". 

(b) National Guard Chaplains and Medical Officers. — 
Section 324 of title 32, United States Code, is amended by adding 
at the end the following new subsection: 

"(c) Notwithstanding subsection (a)(1), an officer of the National 
Guard serving as a chaplain, medical officer, dental officer, nurse, 
veterinarian, Medical Service Corps officer, or biomedical sciences 
officer may be retained, with the officer's consent, until the date 
on which the officer becomes 68 years of age.". 

SEC. 517. MODIFICATION OF AUTHORITIES ON DUAL DUTY STATUS 
OF NATIONAL GUARD OFFICERS. 

(a) Dual Duty Status Authorized for Any Officer on 
Active Duty. — Subsection (a)(2) of section 325 of title 32, United 
States Code, is amended by striking "in command of a National 
Guard unit". 

(b) Advance Authorization and Consent to Dual Duty 
Status. — Such section is further amended — 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section (b): 

"(b) Advance Authorization and Consent. — The President 
and the Governor of a State or Territory, or of the Commonwealth 
of Puerto Rico, or the commanding general of the District of 
Columbia National Guard, as applicable, may give the authorization 
or consent required by subsection (a)(2) with respect to an officer 
in advance for the purpose of establishing the succession of com- 
mand of a unit.". 
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SEC. 518. STUDY AND REPORT REGARDING MARINE CORPS PER- 
SONNEL POLICIES REGARDING ASSIGNMENTS IN INDI- 
VIDUAL READY RESERVE. 

(a) Study. — The Secretary of the Navy shall conduct a study 
to analyze the policies and procedures used by the Marine Corps 
Reserve during fiscal years 2001 through 2008 to govern the assign- 
ment of members of the Marine Corps Reserve in the Individual 
Ready Reserve. 

(b) Elements. — The study shall contain, at a minimum, the 
following elements: 

(1) A summary of the actual policies and procedures used 
to assign members of the Marine Corps Reserve to the Indi- 
vidual Ready Reserve and to remove members from the Indi- 
vidual Ready Reserve, to include the grade and authority of 
the official responsible for making the decision regarding the 
assignment. 

(2) The number of members of the Marine Corps Reserve 
assigned to the Individual Ready Reserve during fiscal years 
2001 through 2008. 

(3) The number of members of the Marine Corps Reserve 
who spent less than 12 months in the Individual Ready Reserve 
during fiscal years 2001 through 2008, categorized by the rea- 
son provided for assigning the members to the Individual Ready 
Reserve. 

(4) The impact of assigning a member of the Marine Corps 
Reserve to the Individual Ready Reserve on the eligibility of 
the member for health care coverage under TRICARE. 

(5) The policies and procedures used to account for members 
of the Marine Corps Reserve who are excess to a unit's 
authorization document, to include members selected for pro- 
motion or command who have not yet been promoted or 
assumed duties as officers in command. 

(6) Recommendations for improvements to policies and 
procedures used to assign members of the Marine Corps 
Reserve to the Individual Ready Reserve and to remove mem- 
bers from the Individual Ready Reserve. 

(c) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of the Navy shall submit 
to the Committee on Armed Services of the Senate and House 
of Representatives a report containing the results of the study. 

SEC. 519. REPORT ON COLLECTION OF INFORMATION ON CIVILIAN 
SKILLS OF MEMBERS OF THE RESERVE COMPONENTS OF 
THE ARMED FORCES. 

Not later than March 1, 2009, the Secretary of Defense shall 
submit to the congressional defense committees a report on the 
feasibility and advisability, utility, and cost effectiveness of the 
following: 

(1) The collection by the Department of Defense of informa- 
tion on the civilian skills, qualifications, and professional certifi- 
cations of members of the reserve components of the Armed 
Forces that are relevant to military manpower requirements. 

(2) The establishment by each military department, and 
by the Department of Defense generally, of a system that 
would match billets and personnel requirements with members 
of the reserve components of the Armed Forces who have skills, 
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qualifications, and certifications relevant to such billets and 
requirements. 

(3) The establishment by the Department of Defense of 
one or more systems accessible by private employers who 
employ individuals with skills, qualifications, and certifications 
possessed by members of the reserve components of the Armed 
Forces to assist such employers in hiring and employing such 
members. 

(4) Actions to ensure that employment information collected 
for and maintained in the Civilian Employment Information 
database of the Department of Defense is current and accurate. 

(5) Actions to incorporate any matter determined feasible 
and advisable under paragraphs (1) through (4) into the Defense 
Integrated Military Human Resources System. 

Subtitle C — Joint Qualified Officers and 
Requirements 

SEC. 521. JOINT DUTY REQUIREMENTS FOR PROMOTION TO GENERAL 
OR FLAG OFFICER. 

(a) In General. — Section 619a of title 10, United States Code, 
is amended — 

(1) in subsection (a), by striking "unless — " and all that 
follows through "the joint specialty" and inserting "unless the 
officer has been designated as a joint qualified officer"; 

(2) in subsection (b) — 

(A) by striking "paragraph (1) or paragraph (2) of sub- 
section (a), or both paragraphs (1) and (2) of subsection 

(a) ," in the matter preceding paragraph (1) and inserting 
"subsection (a)"; and 

(B) in paragraph (4), by striking "within that imme- 
diate organization is not less than two years" and inserting 
"is not less than two years and the officer has successfully 
completed a program of education described in subsections 

(b) and (c) of section 2155 of this title"; and 

(3) by striking subsection (h). 

(b) Clerical Amendments. — 

(1) Section heading. — The heading of such section is 
amended to read as follows: 

"§619a. Eligibility for consideration for promotion: designa- 
tion as joint qualified officer required before pro- 
motion to general or flag grade; exceptions". 

(2) Table of sections. — The table of sections at the begin- 
ning of subchapter II of chapter 36 of such title is amended 
by striking the item relating to section 619a and inserting 
the following new item: 

"619a. Eligibility for consideration for promotion: designation as joint qualified offi- 
cer required before promotion to general or flag grade; exceptions.". 

SEC. 522. TECHNICAL, CONFORMING, AND CLERICAL CHANGES TO 
JOINT SPECIALTY TERMINOLOGY. 

(a) Reference to Joint Qualified Officer. — 

(1) In general. — Subsection (a) of section 661 of title 10, 
United States Code, is amended in the second sentence by 
striking "in such manner as the Secretary of Defense directs" 
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and inserting "as a joint qualified officer or in such other 
manner as the Secretary of Defense directs". 

(2) Section heading. — The heading of such section is 
amended to read as follows: 

"§ 661. Management policies for joint qualified officers". 

(3) Table of sections. — The table of sections at the begin- 
ning of chapter 38 of such title is amended by striking the 
item related to section 661 and inserting the following new 
item: 

"661. Management policies for joint qualified officers.". 

(b) Joint Duty Assignments After Completion of Joint 
Professional Military Education. — Section 663 of such title is 
amended — 

(1) in subsection (a) — 

(A) in the subsection heading, by striking "Joint Spe- 
cialty" and inserting "Joint Qualified"; and 

(B) by striking "with the joint specialty" and inserting 
"designated as a joint qualified officer"; and 

(2) in subsection (b)(1), by striking "do not have the joint 
specialty" and inserting "are not designated as a joint qualified 
officer". 

(c) Procedures for Monitoring Careers of Joint Qualified 
Officers. — 

(1) In general. — Section 665 of such title is amended — 

(A) in subsection (a)(1)(A), by striking "with the joint 
specialty" and inserting "designated as a joint qualified 
officer"; and 

(B) in subsection (b)(1), by striking "with the joint 
specialty" and inserting "designated as a joint qualified 
officer". 

(2) Section heading. — The heading of such section is 
amended to read as follows: 

"§665. Procedures for monitoring careers of joint qualified 
officers". 

(3) Table of sections. — The table of sections at the begin- 
ning of chapter 38 of such title is amended by striking the 
item related to section 665 and inserting the following new 
item: 

"665. Procedures for monitoring careers of joint qualified officers.". 

(d) Joint Specialty Terminology in Annual Report. — Sec- 
tion 667 of such title is amended — 

(1) in paragraph (1) — 

(A) in subparagraph (A), by striking "selected for the 
joint specialty" and inserting "designated as a joint quali- 
fied officer"; and 

(B) in subparagraph (B), by striking "selection for the 
joint specialty" and inserting "designation as a joint quali- 
fied officer,"; 

(2) in paragraph (2), by striking "with the joint specialty" 
and inserting "designated as a joint qualified officer"; 

(3) in paragraph (3), by striking "selected for the joint 
specialty" each place it appears and inserting "designated as 
a joint qualified officer"; 
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(4) in paragraph (4) — 

(A) in subparagraph (A), by striking "selected for the 
joint specialty" and inserting "designated as a joint quali- 
fied officer"; and 

(B) by striking subparagraph (B) and inserting the 
following new subparagraph: 

"(B) a comparison of the number of officers who were 
designated as a joint qualified officer who had served in 
a Joint Duty Assignment List billet and completed Joint 
Professional Military Education Phase II, with the number 
designated as a joint qualified officer based on their aggre- 
gated joint experiences and completion of Joint Professional 
Military Education Phase II."; 

(5) by striking paragraphs (5) through (10), (13), and (16), 
and redesignating paragraphs (11), (12), (14), (15), (17), and 
(18) as paragraphs (7), (8), (9), (10), (12), and (13), respectively; 

(6) by inserting after paragraph (4) the following new para- 
graphs: 

"(5) The promotion rate for officers designated as a joint 
qualified officer, compared with the promotion rate for other 
officers considered for promotion from within the promotion 
zone in the same pay grade and the same competitive category. 
A similar comparison will be made for officers both below 
the promotion zone and above the promotion zone. 

"(6) An analysis of assignments of officers after their des- 
ignation as a joint qualified officer."; and 

(7) by inserting after paragraph (10), as redesignated by 
paragraph (5) of this subsection, the following new paragraph 
(11): 

"(11) The number of officers in the grade of captain (or 
in the case of the Navy, lieutenant) and above certified at 
each level of joint qualification as established in regulation 
and policy by the Secretary of Defense with the advice of 
the Chairman of the Joint Chiefs of Staff. Such numbers shall 
be reported by service and grade of the officer.". 

SEC. 523. PROMOTION POLICY OBJECTIVES FOR JOINT QUALIFIED 
OFFICERS. 

Section 662 of title 10, United States Code, is amended — 

(1) in subsection (a)(2), by striking "officers who are serving 
or have served in joint duty assignments" and inserting "officers 
in the grade of major (or in the case of the Navy, lieutenant 
commander) or above who have been designated as a joint 
qualified officer"; and 

(2) in subsection (b), by inserting after "joint duty assign- 
ments" the following: "or on the Joint Staff, and officers who 
have been designated as a joint qualified officer in the grades 
of major (or in the case of the Navy, lieutenant commander) 
through colonel (or in the case of the Navy, captain)". 

SEC. 524. LENGTH OF JOINT DUTY ASSIGNMENTS. 

(a) Service Excluded From Tour Length. — Subsection (d) 
of section 664 of title 10, United States Code, is amended — 

(1) in paragraph (1), by striking subparagraph (D) and 
inserting the following new subparagraph (D): 

"(D) a qualifying reassignment from a joint duty assign- 
ment — 
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"(i) for unusual personal reasons, including 
extreme hardship and medical conditions, beyond the 
control of the officer or the armed forces; or 

"(ii) to another joint duty assignment immediately 
after — 

"(I) the officer was promoted to a higher grade, 
if the reassignment was made because no joint 
duty assignment was available within the same 
organization that was commensurate with the offi- 
cer's new grade; or 

"(II) the officer's position was eliminated in 
a reorganization."; and 
(2) by striking paragraph (3) and inserting the following 
new paragraph (3): 

"(3) Service in a joint duty assignment in a case in which 
the officer's tour of duty in that assignment brings the officer's 
accrued service for purposes of subsection (f)(3) to the applicable 
standard prescribed in subsection (a).". 

(b) Computing Average Length of Joint Duty Assign- 
ments. — Subsection (e) of such section is amended by striking para- 
graph (2) and inserting the following new paragraph (2): 

"(2) In computing the average length of joint duty assignments 
for purposes of paragraph (1), the Secretary may exclude the fol- 
lowing service: 

"(A) Service described in subsection (c). 

"(B) Service described in subsection (d). 

"(C) Service described in subsection (f)(6).". 

(c) Completion of Tour of Duty. — Subsection (f) of such 
section is amended — 

(1) in paragraph (3), by striking "Cumulative service" and 
inserting "Accrued joint experience"; 

(2) in paragraph (4), by striking "(except" and all that 
follows through "any time)"; and 

(3) by striking paragraph (6) and inserting the following 
new paragraph (6): 

"(6) A second and subsequent joint duty assignment that 
is less than the period required under subsection (a), but not 
less than two years.". 

(d) Accrued Joint Experience as Full Tour of Duty. — 
Subsection (g) of such section is amended to read as follows: 

"(g) Accrued Joint Experience. — For the purposes of sub- 
section (f)(3), the Secretary of Defense may prescribe, by regulation, 
certain joint experience, such as temporary duty in joint assign- 
ments, joint individual training, and participation in joint exercises, 
that may be aggregated to equal a full tour of duty. The Secretary 
shall prescribe the regulations with the advice of the Chairman 
of the Joint Chiefs of Staff". 

(e) Constructive Credit. — Subsection (h) of such section is 
amended — 

(1) in paragraph (1), by striking "subsection (f)(1), (f)(2), 

(f) (4), or (g)(2)" and inserting "paragraphs (1), (2), and (4) 
of subsection (f)"; and 

(2) by striking paragraph (3). 

(f) Repeal of Joint Duty Credit for Certain Joint Task 
Force Assignments. — Such section is further amended by striking 
subsection (i). 
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SEC. 525. DESIGNATION OF GENERAL AND FLAG OFFICER POSITIONS 
ON JOINT STAFF AS POSITIONS TO BE HELD ONLY BY 
RESERVE COMPONENT OFFICERS. 

Section 526(b)(2)(A) of title 10, United States Code, is amended 
by striking "a general and flag officer position" and inserting "up 
to three general and flag officer positions". 

SEC. 526. MODIFICATION OF LIMITATIONS ON AUTHORIZED 
STRENGTHS OF RESERVE GENERAL AND FLAG OFFICERS 
IN ACTD7E STATUS SERVING IN JOINT DUTY ASSIGNMENTS. 

(a) Exclusion of army and Air Force Officers Serving 
in Joint Duty Assignments. — Subsection (b) of section 12004 of 
title 10, United States Code, is amended by adding at the end 
the following new paragraph; 

"(4) Those serving in a joint duty assignment for purposes 
of chapter 38 of this title, except that the number of officers 
who may be excluded under this paragraph may not exceed 
the number equal to 20 percent of the number of officers 
authorized for the armed force concerned by subsection (a).". 

(b) Exclusion of Navy Officers Serving in Joint Duty 
Assignments. — Subsection (c) of such section is amended — 

(1) by redesignating paragraphs (2), (3), and (4) as para- 
graphs (3), (4), and (5), respectively; and 

(2) in paragraph (1), by striking "(1)" and all that follows 
through "as follows:" and inserting the following: 

"(1) The following Navy reserve officers shall not be counted 
for purposes of this section: 

"(A) Those counted under section 526 of this title. 

"(B) Those serving in a joint duty assignment for purposes 
of chapter 38 of this title, except that the number of officers 
who may be excluded under this paragraph may not exceed 
the number equal to 20 percent of the number of officers 
authorized for the Navy in subsection (a). 

"(2) Of the number of Navy reserve officers authorized by 
subsection (a), 40 are distributed among the line and staff corps 
as follows:". 

(c) Exclusion of Marine Corps Officers Serving in Joint 
Duty Assignments. — Subsection (d) of such section is amended 
to read as follows: 

"(d) The following Marine Corps reserve officers shall not be 
counted for purposes of this section: 

"(1) Those counted under section 526 of this title. 

"(2) Those serving in a joint duty assignment for purposes 
of chapter 38 of this title, except that the number of officers 
who may be excluded under this paragraph may not exceed 
the number equal to 20 percent of the number of officers 
authorized for the Marine Corps in subsection (a).". 

SEC. 527. REPORTS ON JOINT EDUCATION COURSES AVAILABLE 
THROUGH THE DEPARTMENT OF DEFENSE. 

(a) Reports Required. — Not later than April 1 of each of 
2009, 2010, and 2011, the Chairman of the Joint Chiefs of Staff 
shall submit to Congress a report setting forth information on 
the joint education courses available through the Department of 
Defense for purposes of the pursuit of joint careers by officers 
in the Armed Forces. 
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(b) Elements. — Each report under subsection (a) shall include, 
for the preceding year covered by the report, the following: 

(1) A list and description of the joint education courses 
available during the year covered by the report. 

(2) A list and description of the joint education courses 
listed under paragraph (1) that are available to, and may 
be completed by, officers of the reserve components of the 
Armed Forces in other than an in-resident duty status under 
title 10 or 32, United States Code. 

(3) For each joint education course listed under paragraph 
(1), the number of officers from each Armed Force who pursued 
the course during the year covered by the report, including 
the number of officers of the Army National Guard and Air 
National Guard who pursued the course. 

Subtitle D — General Service Authorities 

SEC. 531. INCREASE IN MAXIMUM PERIOD OF REENLISTMENT OF REG- 
ULAR MEMBERS OF THE ARMED FORCES. 

(a) Increase to Eight- Year Maximum. — Section 505(d) of title 
10, United States Code, is amended — 

(1) in paragraph (2), by striking "six years" and inserting 
"eight years"; and 

(2) in paragraph (3)(A), by striking "six years" and inserting 
"eight years". 

(b) Conforming Amendment Regarding Reenlistment 
Bonus.— Section 308(a)(2)(A)(ii) of title 37, United States Code, 
is amended by striking "not to exceed six". 

SEC. 532. PATERNITY LEAVE FOR MEMBERS OF THE ARMED FORCES. 

(a) Leave Authorized. — Section 701 of title 10, United States 
Code, is amended by adding at the end the following new subsection: 

"(j)(l) Under regulations prescribed by the Secretary concerned, Regulations, 
a married member of the armed forces on active duty whose wife 
gives birth to a child shall receive 10 days of leave to be used 
in connection with the birth of the child. 

"(2) Leave under paragraph (1) is in addition to other leave 
authorized under this section.". 

(b) Effective Date. — The amendment made by subsection (a) 10 USC 701 note, 
shall take effect on the date of the enactment of this Act and 

applies only with respect to children born on or after that date. 

SEC. 533. PILOT PROGRAMS ON CAREER FLEXIBILITY TO ENHANCE 10 USC 701 note. 
RETENTION OF MEMBERS OF THE ARMED FORCES. 

(a) Pilot Programs Authorized. — 

(1) In GENERAL. — Each Secretary of a military department 
may carry out pilot programs under which officers and enlisted 
members of the regular components of the Armed Forces under 
the jurisdiction of such Secretary may be inactivated from 
active duty in order to meet personal or professional needs 
and returned to active duty at the end of such period of inactiva- 
tion from active duty. 

(2) Purpose. — The purpose of the pilot programs under 
this section shall be to evaluate whether permitting inactivation 
from active duty and greater flexibility in career paths for 
members of the Armed Forces will provide an effective means 
to enhance retention of members of the Armed Forces and 
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the capacity of the Department of Defense to respond to the 
personal and professional needs of individual members of the 
Armed Forces. 

(b) Limitation on Eligible Members. — A member of the 
Armed Forces is not eligible to participate in a pilot program 
under this section during any period of service required of the 
member — 

(1) under an agreement upon entry of the member on 
active duty; or 

(2) due to receipt by the member of a retention bonus 
as a member qualified in a critical military skill or assigned 
to a high priority unit under section 355 of title 37, United 
States Code. 

(c) Limitation on Number of Participants. — Not more than 
20 officers and 20 enlisted members of each Armed Force may 
be selected during each of calendar years 2009 through 2012 to 
participate in the pilot programs under this section. 

(d) Period of Inactivation From Active Duty; Effect of 
Inactivation. — 

(1) Limitation. — The period of inactivation from active 
duty under a pilot program under this section of a member 
participating in the pilot program shall be such period as the 
Secretary of the military department concerned shall specify 
in the agreement of the member under subsection (e), except 
that such period may not exceed three years. 

(2) Exclusion from computation of reserve officer's 
total years of service. — Any service by a Reserve officer 
while participating in a pilot program under this section shall 
be excluded from computation of the officer's total years of 
service pursuant to section 14706(a) of title 10, United States 
Code. 

(3) Retirement and related purposes. — Any period of 
participation of a member in a pilot program under this section 
shall not count toward — 

(A) eligibility for retirement or transfer to the Ready 
Reserve under either chapter 571 or 1223 of title 10, United 
States Code; or 

(B) computation of retired or retainer pay under 
chapter 71 or 1223 of title 10, United States Code. 

(e) Agreement. — Each member of the Armed Forces who 
participates in a pilot program under this section shall enter into 
a written agreement with the Secretary of the military department 
concerned under which agreement that member shall agree as 
follows: 

(1) To accept an appointment or enlist, as applicable, and 
serve in the Ready Reserve of the Armed Force concerned 
during the period of the member's inactivation from active 
duty under the pilot program. 

(2) To undergo during the period of the inactivation of 
the member from active duty under the pilot program such 
inactive duty training as the Secretary concerned shall require 
in order to ensure that the member retains proficiency, at 
a level determined by the Secretary concerned to be sufficient, 
in the member's military skills, professional qualifications, and 
physical readiness during the inactivation of the member from 
active duty. 
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(3) Following completion of the period of the inactivation 
of the member from active duty under the pilot program, to 
serve two months as a member of the Armed Forces on active 
duty for each month of the period of the inactivation of the 
member from active duty under the pilot program. 

(f) Conditions of Release. — The Secretary of Defense shall Regulations, 
issue regulations specifying the guidelines regarding the conditions Guidelines, 
of release that must be considered and addressed in the agreement 
required by subsection (e). At a minimum, the Secretary shall Procedures, 
prescribe the procedures and standards to be used to instruct a Standards, 
member on the obligations to be assumed by the member under 
paragraph (2) of such subsection while the member is released 

from active duty. 

(g) Order to Active Duty. — Under regulations prescribed by Regulations, 
the Secretary of the military department concerned, a member 

of the Armed Forces participating in a pilot program under this 
section may, in the discretion of such Secretary, be required to 
terminate participation in the pilot program and be ordered to 
active duty. 

(h) Pay and Allowances. — 

(1) Basic pay. — During each month of participation in a 
pilot program under this section, a member who participates 
in the pilot program shall be paid basic pay in an amount 
equal to two-thirtieths of the amount of monthly basic pay 
to which the member would otherwise be entitled under section 
204 of title 37, United States Code, as a member of the uni- 
formed services on active duty in the grade and years of service 
of the member when the member commences participation in 
the pilot program. 

(2) Prohibition on receipt of special and incentive 
pays. — 

(A) Prohibition on receipt during participation. — 
A member who participates in a pilot program shall not, 
while participating in the pilot program, be paid any special 
or incentive pay or bonus to which the member is otherwise 
entitled under an agreement under chapter 5 of title 37, 
United States Code, that is in force when the member 
commences participation in the pilot program. 

(B) Treatment of required service. — The inactiva- 
tion from active duty of a member participating in a pilot 
program shall not be treated as a failure of the member 
to perform any period of service required of the member 
in connection with an agreement for a special or incentive 
pay or bonus under chapter 5 of title 37, United States 
Code, that is in force when the member commences partici- 
pation in the pilot program. 

(3) Revival of special pays upon return to active 

DUTY. — 

(A) Revival required. — Subject to subparagraph (B), 
upon the return of a member to active duty after completion 
by the member of participation in a pilot program — 

(i) any agreement entered into by the member 
under chapter 5 of title 37, United States Code, for 
the payment of a special or incentive pay or bonus 
that was in force when the member commenced partici- 
pation in the pilot program shall be revived, with the 
term of such agreement after revival being the period 
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of the agreement remaining to run when the member 
commenced participation in the pilot program; and 

(ii) any special or incentive pay or bonus shall 
be payable to the member in accordance with the terms 
of the agreement concerned for the term specified in 
clause (i). 

(B) Limitations. — 

(i) Limitation at time of return to active 
duty. — Subparagraph (A) shall not apply to any special 
or incentive pay or bonus otherwise covered by that 
subparagraph with respect to a member if, at the time 
of the return of the member to active duty as described 
in that subparagraph — 

(I) such pay or bonus is no longer authorized 
by law; or 

(II) the member does not satisfy eligibility cri- 
teria for such pay or bonus as in effect at the 
time of the return of the member to active duty. 

(ii) Cessation during later service. — Subpara- 
graph (A) shall cease to apply to any special or incen- 
tive pay or bonus otherwise covered by that subpara- 
graph with respect to a member if, during the term 
of the revived agreement of the member under subpara- 
graph (A)(i), such pay or bonus ceases being authorized 
by law. 

(C) Repayment. — A member who is ineligible for pay- 
ment of a special or incentive pay or bonus otherwise 
covered by this paragraph by reason of subparagraph 
(B)(i)(II) shall be subject to the requirements for repayment 
of such pay or bonus in accordance with the terms of 
the applicable agreement of the member under chapter 
5 of title 37, United States Code. 

(D) Construction of required service. — Any service 
required of a member under an agreement covered by 
this paragraph after the member returns to active duty 
as described in subparagraph (A) shall be in addition to 
any service required of the member under an agreement 
under subsection (e). 

(4) Certain travel and transportation allowances. — 

(A) In general. — Subject to subparagraph (B), a 
member who participates in a pilot program is entitled, 
while participating in the pilot program, to the travel and 
transportation allowances authorized by section 404 of title 
37, United States Code, for — 

(i) travel performed from the member's residence, 
at the time of release from active duty to participate 
in the pilot program, to the location in the United 
States designated by the member as his residence 
during the period of participation in the pilot program; 
and 

(ii) travel performed to the member's residence 
upon return to active duty at the end of the member's 
participation in the pilot program. 

(B) Limitation. — An allowance is payable under this 
paragraph only with respect to travel of a member to 
and from a single residence. 

(i) Promotion. — 
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(1) Officers. — 

(A) Limitation on promotion. — An officer partici- 
pating in a pilot program under this section shall not, 
while participating in the pilot program, be eligible for 
consideration for promotion under chapter 36 or 1405 of 
title 10, United States Code. 

(B) Promotion and rank upon return to active 
duty. — Upon the return of an officer to active duty after 
completion by the officer of participation in a pilot pro- 
gram — 

(i) the Secretary of the military department con- Regulations, 
cerned shall adjust the officer's date of rank in such 
manner as the Secretary of Defense shall prescribe 

in regulations for purposes of this section; and 

(ii) the officer shall be eligible for consideration 
for promotion when officers of the same competitive 
category, grade, and seniority are eligible for consider- 
ation for promotion. 

(2) Enlisted members. — An enlisted member participating Time period, 
in a pilot program shall not be eligible for consideration for 
promotion during the period that — 

(A) begins on the date of the member's inactivation 
from active duty under the pilot program; and 

(B) ends at such time after the return of the member 
to active duty under the pilot program that the member 
is treatable as eligible for promotion by reason of time 
in grade and such other requirements as the Secretary 
of the military department concerned shall prescribe in 
regulations for purposes of the pilot program. 

(j) Medical and Dental Care. — A member participating in Time period, 
a pilot program under this section shall, while participating in 
the pilot program, be treated as a member of the Armed Forces 
on active duty for a period of more than 30 days for purposes 
of the entitlement of the member and the member's dependents 
to medical and dental care under the provisions of chapter 55 
of title 10, United States Code. 

(k) Reports — 

(1) Interim reports. — Not later than June 1, 2011, and 
June 1, 2013, the Secretary of each military department shall 
submit to the congressional defense committees a report on 
the implementation and current status of the pilot programs 
conducted by such Secretary under this section. 

(2) Final report. — Not later than March 1, 2016, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the pilot programs conducted under 
this section. 

(3) Elements of report. — Each interim report and the 
final report under this subsection shall include the following: 

(A) A description of each pilot program conducted under 
this section, including a description of the number of 
applicants for such pilot program and the criteria used 
to select individuals for participation in such pilot program. 

(B) An assessment by the Secretary concerned of the 
pilot programs, including an evaluation of whether — 

(i) the authorities of the pilot programs provided 
an effective means to enhance the retention of members 
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of the Armed Forces possessing critical skills, talents, 
and leadership abilities; 

(ii) the career progression in the Armed Forces 
of individuals who participate in the pilot program 
has been or will be adversely affected; and 

(iii) the usefulness of the pilot program in 
responding to the personal and professional needs of 
individual members of the Armed Forces. 

(C) Such recommendations for legislative or adminis- 
trative action as the Secretary concerned considers appro- 
priate for the modification or continuation of the pilot pro- 
grams. 

(1) Duration of Program Authority. — The authority to con- 
duct a pilot program under this section shall commence on January 
1, 2009. No member of the Armed Forces may be released from 
active duty under a pilot program under this section after December 
31, 2012. 

Subtitle E — Education and Training 

SEC. 540. AUTHORIZED STRENGTH OF MILITARY SERVICE ACADEMIES 
AND REPEAL OF PROHIBITION ON PHASED INCREASE IN 
MIDSHIPMEN AND CADET STRENGTH LIMIT AT NAVAL 
ACADEMY AND AIR FORCE ACADEMY. 

(a) Military Academy. — Section 4342(a) of title 10, United 
States Code, is amended by striking "4,000 or such higher number" 
and inserting "4,400 or such lower number". 

(b) Naval Academy. — Section 6954 of such title is amended — 

(1) in subsection (a), by striking "4,000 or such higher 
number" and inserting "4,400 or such lower number"; and 

(2) in subsection (h)(1), by striking the last sentence. 

(c) Air Force Academy. — Section 9342 of such title is 
amended — 

(1) in subsection (a), by striking "4,000 or such higher 
number" and inserting "4,400 or such lower number"; and 

(2) in subsection (j)(l), by striking the last sentence. 

10 USC 4342 (d) Effective Date. — The amendments made by this section 

note - shall apply with respect to academic years at the United States 

Military Academy, the United States Naval Academy, and the Air 
Force Academy after the 2007-2008 academic year. 

SEC. 541. PROMOTION OF FOREIGN AND CULTURAL EXCHANGE ACTP7I- 
TIES AT MILITARY SERVICE ACADEMIES. 

(a) United States Military Academy. — 

(1) In general— Chapter 403 of title 10, United States 
Code, is amended by inserting after section 4345 the following 
new section: 

"§ 4345a. Foreign and cultural exchange activities 

"(a) Attendance Authorized. — The Secretary of the Army 
may authorize the Academy to permit students, officers, and other 
representatives of a foreign country to attend the Academy for 
periods of not more than two weeks if the Secretary determines 
that the attendance of such persons contributes significantly to 
the development of foreign language, cross cultural interactions 
and understanding, and cultural immersion of cadets. 
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"(b) Costs and Expenses. — The Secretary may pay the travel, 
subsistence, and similar personal expenses of persons incurred to 
attend the Academy under subsection (a). 

"(c) Effect of Attendance. — Persons attending the Academy 
under subsection (a) are not considered to be students enrolled 
at the Academy and are in addition to persons receiving instruction 
at the Academy under section 4344 or 4345 of this title. 

"(d) Source of Funds; Limitation. — (1) The Academy shall 
bear the costs of the attendance of persons under subsection (a) 
from funds appropriated for the Academy and from such additional 
funds as may be available to the Academy from a source, other 
than appropriated funds, to support cultural immersion, regional 
awareness, or foreign language training activities in connection 
with their attendance. 

"(2) Expenditures from appropriated funds in support of activi- 
ties under this section may not exceed $40,000 during any fiscal 
year.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 4345 the following new item: 

"4345a. Foreign and cultural exchange activities.". 

(b) Naval Academy. — 

(1) In general. — Chapter 603 of title 10, United States 
Code, is amended by inserting after section 6957a the following 
new section: 

"§ 6957b. Foreign and cultural exchange activities 

"(a) Attendance Authorized. — The Secretary of the Navy may 
authorize the Naval Academy to permit students, officers, and 
other representatives of a foreign country to attend the Naval 
Academy for periods of not more than two weeks if the Secretary 
determines that the attendance of such persons contributes signifi- 
cantly to the development of foreign language, cross cultural inter- 
actions and understanding, and cultural immersion of midshipmen. 

"(b) Costs and Expenses. — The Secretary may pay the travel, 
subsistence, and similar personal expenses of persons incurred to 
attend the Naval Academy under subsection (a). 

"(c) Effect of Attendance. — Persons attending the Naval 
Academy under subsection (a) are not considered to be students 
enrolled at the Naval Academy and are in addition to persons 
receiving instruction at the Naval Academy under section 6957 
or 6957a of this title. 

"(d) Source of Funds; Limitation. — (1) The Naval Academy 
shall bear the costs of the attendance of persons under subsection 
(a) from funds appropriated for the Naval Academy and from such 
additional funds as may be available to the Naval Academy from 
a source, other than appropriated funds, to support cultural immer- 
sion, regional awareness, or foreign language training activities 
in connection with their attendance. 

"(2) Expenditures from appropriated funds in support of activi- 
ties under this section may not exceed $40,000 during any fiscal 
year.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 6957a the following new item: 

"6957b. Foreign and cultural exchange activities.". 
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(c) Air Force Academy. — 

(1) In general. — Chapter 903 of title 10, United States 
Code, is amended by inserting after section 9345 the following 
new section: 

"§ 9345a. Foreign and cultural exchange activities 

"(a) Attendance Authorized. — The Secretary of the Air Force 
may authorize the Air Force Academy to permit students, officers, 
and other representatives of a foreign country to attend the Air 
Force Academy for periods of not more than two weeks if the 
Secretary determines that the attendance of such persons contrib- 
utes significantly to the development of foreign language, cross 
cultural interactions and understanding, and cultural immersion 
of cadets. 

"(b) Costs and Expenses. — The Secretary may pay the travel, 
subsistence, and similar personal expenses of persons incurred to 
attend the Air Force Academy under subsection (a). 

"(c) Effect of Attendance. — Persons attending the Air Force 
Academy under subsection (a) are not considered to be students 
enrolled at the Air Force Academy and are in addition to persons 
receiving instruction at the Air Force Academy under section 9344 
or 9345 of this title. 

"(d) Source of Funds; Limitation. — (1) The Air Force 
Academy shall bear the costs of the attendance of persons under 
subsection (a) from funds appropriated for the Air Force Academy 
and from such additional funds as may be available to the Air 
Force Academy from a source, other than appropriated funds, to 
support cultural immersion, regional awareness, or foreign language 
training activities in connection with their attendance. 

"(2) Expenditures from appropriated funds in support of activi- 
ties under this section may not exceed $40,000 during any fiscal 
year.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 9345 the following new item: 

"9345a. Foreign and cultural exchange activities.". 

SEC. 542. INCREASED AUTHORITY TO ENROLL DEFENSE INDUSTRY 
EMPLOYEES IN DEFENSE PRODUCT DEVELOPMENT PRO- 
GRAM. 

Section 7049(a) of title 10, United States Code, is amended 
by striking "25" and inserting "125". 

SEC. 543. EXPANDED AUTHORITY FOR INSTITUTIONS OF PROFES- 
SIONAL MILITARY EDUCATION TO AWARD DEGREES. 

(a) National Defense Intelligence College. — 

(1) In general— Section 2161 of title 10, United States 
Code, is amended to read as follows: 

"§ 2161. Degree granting authority for National Defense Intel- 
ligence College 

Regulations. "(a) Authority. — Under regulations prescribed by the Secretary 

of Defense, the President of the National Defense Intelligence Col- 
lege may, upon the recommendation of the faculty of the National 
Defense Intelligence College, confer appropriate degrees upon grad- 
uates who meet the degree requirements. 
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"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

"(2) the National Defense Intelligence College is accredited 
by the appropriate civilian academic accrediting agency or 
organization to award the degree, as determined by the Sec- 
retary of Education. 

"(c) Congressional Notification Requirements. — (1) When Reports, 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

"(A) a copy of the self assessment questionnaire required Assessments. 

by the Federal Policy Governing Granting of Academic Degrees 

by Federal Agencies, at the time the assessment is submitted 

to the Department of Education's National Advisory Committee 

on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 

Secretary of Education regarding the establishment of the 

degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
National Defense Intelligence College to award any new or existing 
degree.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 108 of such title is amended by striking 
the item relating to section 2161 and inserting the following 
new item: 

"2161. Degree granting authority for National Defense Intelligence College.". 

(b) National Defense University. — 

(1) In general. — Section 2163 of such title is amended 
to read as follows: 

"§2163. Degree granting authority for National Defense 
University 

"(a) Authority. — Under regulations prescribed by the Secretary Regulations, 
of Defense, the President of the National Defense University may, 
upon the recommendation of the faculty of the National Defense 
University, confer appropriate degrees upon graduates who meet 
the degree requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 

of the degree in accordance with the Federal Policy Governing 

Granting of Academic Degrees by Federal Agencies; and 
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"(2) the National Defense University is accredited by the 
appropriate civilian academic accrediting agency or organiza- 
tion to award the degree, as determined by the Secretary of 
Education. 

Reports. "(c) CONGRESSIONAL NOTIFICATION REQUIREMENTS. — (1) When 

seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 
Assessments. "(A) a copy of the self assessment questionnaire required 

by the Federal Policy Governing Granting of Academic Degrees 
by Federal Agencies, at the time the assessment is submitted 
to the Department of Education's National Advisory Committee 
on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the 
degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
National Defense University to award any new or existing degree.". 
(2) Clerical amendment. — The table of sections at the 

beginning of chapter 108 of such title is amended by striking 

the item relating to section 2163 and inserting the following 

new item: 

"2163. Degree granting authority for National Defense University.". 

(c) United States Army Command and General Staff Col- 
lege. — 

(1) In general. — Section 4314 of such title is amended 
to read as follows: 

"§4314. Degree granting authority for United States Army 
Command and General Staff College 

Regulations. "(a) Authority. — Under regulations prescribed by the Secretary 

of the Army, the Commandant of the United States Army Command 
and General Staff College may, upon the recommendation of the 
faculty and dean of the college, confer appropriate degrees upon 
graduates who meet the degree requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

"(2) the United States Army Command and General Staff 
College is accredited by the appropriate civilian academic 
accrediting agency or organization to award the degree, as 
determined by the Secretary of Education. 

Reports. "(c) CONGRESSIONAL NOTIFICATION REQUIREMENTS. — (1) When 

seeking to establish degree granting authority under this section, 
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the Secretary of Defense shall submit to the Committees on Armed 

Services of the Senate and House of Representatives — 

"(A) a copy of the self assessment questionnaire required Assessments, 
by the Federal Policy Governing Granting of Academic Degrees 
by Federal Agencies, at the time the assessment is submitted 
to the Department of Education's National Advisory Committee 
on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the 
degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
United States Army Command and General Staff College to award 
any new or existing degree.". 

(2) Clerical amendment. — The table of sections at the 

beginning of chapter 401 of such title is amended by striking 

the item relating to section 4314 and inserting the following 

new item: 

"4314. Degree granting authority for United States Army Command and General 
Staff College.". 

(d) United States Army War College. — 

(1) In general. — Section 4321 of title 10, United States 
Code, is amended to read as follows: 

"§4321. Degree granting authority for United States Army 
War College 

"(a) Authority. — Under regulations prescribed by the Secretary Regulations, 
of the Army, the Commandant of the United States Army War 
College may, upon the recommendation of the faculty and dean 
of the college, confer appropriate degrees upon graduates who meet 
the degree requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

"(2) the United States Army War College is accredited 
by the appropriate civilian academic accrediting agency or 
organization to award the degree, as determined by the Sec- 
retary of Education. 

"(c) Congressional Notification Requirements. — (1) When Reports, 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

"(A) a copy of the self assessment questionnaire required Assessments, 
by the Federal Policy Governing Granting of Academic Degrees 
by Federal Agencies, at the time the assessment is submitted 
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to the Department of Education's National Advisory Committee 
on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the 
degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
United States Army War College to award any new or existing 
degree.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 401 of such title is amended by striking 
the item relating to section 4321 and inserting the following 
new item: 

"4321. Degree granting authority for United States Army War College.". 

(e) United States Naval Postgraduate School. — 

(1) In general. — Section 7048 of such title is amended 
to read as follows: 

"§7048. Degree granting authority for United States Naval 
Postgraduate School 

"(a) Authority. — Under regulations prescribed by the Secretary 
of the Navy, the President of the Naval Postgraduate School may, 
upon the recommendation of the faculty of the Naval Postgraduate 
School, confer appropriate degrees upon graduates who meet the 
degree requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

"(2) the Naval Postgraduate School is accredited by the 
appropriate civilian academic accrediting agency or organiza- 
tion to award the degree, as determined by the Secretary of 
Education. 

"(c) Congressional Notification Requirements. — (1) When 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

"(A) a copy of the self assessment questionnaire required 
by the Federal Policy Governing Granting of Academic Degrees 
by Federal Agencies, at the time the assessment is submitted 
to the Department of Education's National Advisory Committee 
on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the 
degree granting authority. 
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"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
Naval Postgraduate School to award any new or existing degree.". 
(2) Clerical amendment. — The table of sections at the 

beginning of chapter 605 of such title is amended by striking 

the item relating to section 7048 and inserting the following 

new item: 

"7048. Degree granting authority for United States Naval Postgraduate School.". 

(f) Naval War College. — 

(1) In general. — Section 7101 of such title is amended 
to read as follows: 

"§7101. Degree granting authority for Naval War College 

"(a) Authority. — Under regulations prescribed by the Secretary Regulations, 
of the Navy, the President of the Naval War College may, upon 
the recommendation of the faculty of the Naval War College compo- 
nents, confer appropriate degrees upon graduates who meet the 
degree requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 

of the degree in accordance with the Federal Policy Governing 

Granting of Academic Degrees by Federal Agencies; and 

"(2) the Naval War College is accredited by the appropriate 

civilian academic accrediting agency or organization to award 

the degree, as determined by the Secretary of Education. 

"(c) Congressional Notification Requirements. — (1) When Reports, 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

"(A) a copy of the self assessment questionnaire required Assessments. 

by the Federal Policy Governing Granting of Academic Degrees 

by Federal Agencies, at the time the assessment is submitted 

to the Department of Education's National Advisory Committee 

on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 

Secretary of Education regarding the establishment of the 

degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
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a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
Naval War College to award any new or existing degree.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 609 of such title is amended by striking 
the item relating to section 7101 and inserting the following 
new item: 

"7101. Degree granting authority for Naval War College.". 

(g) Marine Corps University. — 

(1) In general. — Section 7102 of such title is amended 
to read as follows: 

"§ 7102. Degree granting authority for Marine Corps Univer- 
sity 

Regulations. "(a) Authority. — Under regulations prescribed by the Secretary 

of the Navy, the President of the Marine Corps University may, 
upon the recommendation of the directors and faculty of the Marine 
Corps University, confer appropriate degrees upon graduates who 
meet the degree requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 
of the degree in accordance with the Federal Policy Governing 
Granting of Academic Degrees by Federal Agencies; and 

"(2) the Marine Corps University is accredited by the appro- 
priate civilian academic accrediting agency or organization to 
award the degree, as determined by the Secretary of Education. 

Reports. "(c) CONGRESSIONAL NOTIFICATION REQUIREMENTS. — (1) When 

seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 
Assessments. "(A) a copy of the self assessment questionnaire required 

by the Federal Policy Governing Granting of Academic Degrees 
by Federal Agencies, at the time the assessment is submitted 
to the Department of Education's National Advisory Committee 
on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 
Secretary of Education regarding the establishment of the 
degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
Marine Corps University to award any new or existing degree. 
Establishment. "(d) Board of Advisors. — The Secretary of the Navy shall 

establish a board of advisors for the Marine Corps University. 
The Secretary shall ensure that the board is established so as 
to meet all requirements of the appropriate regional accrediting 
association.". 
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(2) Clerical amendment. — The table of sections at the 
beginning of chapter 609 of such title is amended by striking 
the item relating to section 7102 and inserting the following 
new item: 

"7102. Degree granting authority for Marine Corps University.". 

(h) United States Air Force Institute of Technology. — 
(1) In general. — Section 9314 of such title is amended 
to read as follows: 

"§9314. Degree granting authority for United States Air 
Force Institute of Technology 

"(a) Authority. — Under regulations prescribed by the Secretary 
of the Air Force, the commander of the Air University may, upon 
the recommendation of the faculty of the United States Air Force 
Institute of Technology, confer appropriate degrees upon graduates 
of the United States Air Force Institute of Technology who meet 
the degree requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 

of the degree in accordance with the Federal Policy Governing 

Granting of Academic Degrees by Federal Agencies; and 

"(2) the United States Air Force Institute of Technology 

is accredited by the appropriate civilian academic accrediting 

agency or organization to award the degree, as determined 

by the Secretary of Education. 

"(c) Congressional Notification Requirements. — (1) When Reports, 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

"(A) a copy of the self assessment questionnaire required Assessments. 

by the Federal Policy Governing Granting of Academic Degrees 

by Federal Agencies, at the time the assessment is submitted 

to the Department of Education's National Advisory Committee 

on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 

Secretary of Education regarding the establishment of the 

degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
United States Air Force Institute of Technology to award any new 
or existing degree. 

"(d) Civilian Faculty. — (1) The Secretary of the Air Force 
may employ as many civilian faculty members at the United States 
Air Force Institute of Technology as is consistent with the needs 
of the Air Force and with Department of Defense personnel limits. 

"(2) The Secretary shall prescribe regulations determining — Regulations. 
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"(A) titles and duties of civilian members of the faculty; 

and 

"(B) pay of civilian members of the faculty, notwithstanding 
chapter 53 of title 5, but subject to the limitation set out 
in section 5373 of title 5. 

"(e) Reimbursement and Tuition. — (1) The Department of the 
Army, the Department of the Navy, and the Department of Home- 
land Security shall bear the cost of the instruction at the Air 
Force Institute of Technology that is received by members of the 
armed forces detailed for that instruction by the Secretaries of 
the Army, Navy, and Homeland Security, respectively. 

"(2) Members of the Army, Navy, Marine Corps, and Coast 
Guard may only be detailed for instruction at the Institute on 
a space-available basis. 

"(3) In the case of an enlisted member of the Army, Navy, 
Marine Corps, and Coast Guard permitted to receive instruction 
at the Institute, the Secretary of the Air Force shall charge that 
member only for such costs and fees as the Secretary considers 
appropriate (taking into consideration the admission of enlisted 
members on a space-available basis). 

"(f) Acceptance of Research Grants. — (1) The Secretary of 
the Air Force may authorize the Commandant of the United States 
Air Force Institute of Technology to accept qualifying research 
grants. Any such grant may only be accepted if the work under 
the grant is to be carried out by a professor or instructor of the 
Institute for a scientific, literary, or educational purpose. 

"(2) A qualifying research grant under this subsection is a 
grant that is awarded on a competitive basis by an entity referred 
to in paragraph (3) for a research project with a scientific, literary, 
or educational purpose. 

"(3) A grant may be accepted under this subsection only from 
a corporation, fund, foundation, educational institution, or similar 
entity that is organized and operated primarily for scientific, lit- 
erary, or educational purposes. 

"(4) The Secretary shall establish an account for administering 
funds received as research grants under this section. The Com- 
mandant of the Institute shall use the funds in the account in 
accordance with applicable provisions of the regulations and the 
terms and condition of the grants received. 

"(5) Subject to such limitations as may be provided in appropria- 
tions Acts, appropriations available for the Institute may be used 
to pay expenses incurred by the Institute in applying for, and 
otherwise pursuing, the award of qualifying research grants. 
Regulations. "(6) The Secretary shall prescribe regulations for the adminis- 

tration of this subsection.". 

(2) Clerical amendment. — The table of sections at the 

beginning of chapter 901 of such title is amended by striking 

the item relating to section 9314 and inserting the following 

new item: 

"9314. Degree granting authority for United States Air Force Institute of Tech- 
nology.". 

(i) Air University. — 

(1) In general. — Section 9317 of such title is amended 
to read as follows: 
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"§ 9317. Degree granting authority for Air University 

"(a) Authority. — Except as provided in sections 9314 and 9315 Regulations, 
of this title, under regulations prescribed by the Secretary of the 
Air Force, the commander of the Air University may, upon the 
recommendation of the faculty of the Air University components, 
confer appropriate degrees upon graduates who meet the degree 
requirements. 

"(b) Limitation. — A degree may not be conferred under this 
section unless — 

"(1) the Secretary of Education has recommended approval 

of the degree in accordance with the Federal Policy Governing 

Granting of Academic Degrees by Federal Agencies; and 

"(2) the Air University is accredited by the appropriate 

civilian academic accrediting agency or organization to award 

the degree, as determined by the Secretary of Education. 

"(c) Congressional Notification Requirements. — (1) When Reports, 
seeking to establish degree granting authority under this section, 
the Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and House of Representatives — 

"(A) a copy of the self assessment questionnaire required Assessments. 

by the Federal Policy Governing Granting of Academic Degrees 

by Federal Agencies, at the time the assessment is submitted 

to the Department of Education's National Advisory Committee 

on Institutional Quality and Integrity; and 

"(B) the subsequent recommendations and rationale of the 

Secretary of Education regarding the establishment of the 

degree granting authority. 

"(2) Upon any modification or redesignation of existing degree 
granting authority, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report containing the rationale for the proposed 
modification or redesignation and any subsequent recommendation 
of the Secretary of Education on the proposed modification or 
redesignation. 

"(3) The Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of Representatives 
a report containing an explanation of any action by the appropriate 
academic accrediting agency or organization not to accredit the 
Air University to award any new or existing degree.". 

(2) Clerical amendment. — The table of sections at the 

beginning of chapter 901 of such title is amended by striking 

the item relating to section 9317 and inserting the following 

new item: 

"9317. Degree granting authority for Air University.". 

(j) Effective Date. — The amendments made by this section 
shall apply to any degree granting authority established, modified, 
or redesignated on or after the date of enactment of this Act 
for an institution of professional military education referred to 
in such amendments. 

SEC. 544. TUITION FOR ATTENDANCE OF FEDERAL EMPLOYEES AT 
THE UNITED STATES AIR FORCE INSTITUTE OF TECH- 
NOLOGY. 

Subsection (e) of section 9314 of title 10, United States Code, 
as amended by section 543(h), is further amended by adding at 
the end the following new paragraphs: 
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"(4)(A) The Institute shall charge tuition for the cost of pro- 
viding instruction at the Institute for any civilian employee of 
a military department (other than a civilian employee of the Depart- 
ment of the Air Force), of another component of the Department 
of Defense, or of another Federal agency who receives instruction 
at the Institute. 

"(B) The cost of any tuition charged an individual under this 
paragraph shall be borne by the department, agency, or component 
sending the individual for instruction at the Institute. 

"(5) Amounts received by the Institute for the instruction of 
students under this subsection shall be retained by the Institute. 
Such amounts shall be available to the Institute to cover the costs 
of such instruction. The source and disposition of such amounts 
shall be specifically identified in the records of the Institute.". 

SEC. 545. INCREASE IN NUMBER OF PERMANENT PROFESSORS AT THE 
UNITED STATES AIR FORCE ACADEMY. 

Section 9331(b)(4) of title 10, United States Code, is amended 
by striking "21 permanent professors" and inserting "23 permanent 
professors". 

SEC. 546. REQUIREMENT OF COMPLETION OF SERVICE UNDER HONOR- 
ABLE CONDITIONS FOR PURPOSES OF ENTITLEMENT TO 
EDUCATIONAL ASSISTANCE FOR RESERVE COMPONENT 
MEMBERS SUPPORTING CONTINGENCY OPERATIONS. 

(a) Requirement of Honorable Service. — Section 16164(a)(2) 
of title 10, United States Code, is amended by striking "other 
than dishonorable conditions" and inserting "honorable conditions". 

(b) Effective Date. — The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act and 
shall apply to a person described in section 16163 of title 10, 
United States Code, who — 

(1) separates from a reserve component on or after January 
28, 2008, the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 2008; and 

(2) as of the date of the enactment of this Act, has not 
used any of the person's entitlement to educational assistance 
under chapter 1607 of such title. 

SEC. 547. CONSISTENT EDUCATION LOAN REPAYMENT AUTHORITY 
FOR HEALTH PROFESSIONALS IN REGULAR COMPONENTS 
AND SELECTED RESERVE. 

Section 16302(c) of title 10, United States Code, is amended 
by striking paragraphs (2) and (3) and inserting the following 
new paragraph: 

"(2) The annual maximum amount of a loan that may be 
repaid under this section shall be the same as the maximum amount 
in effect for the same year under subsection (e)(2) of section 2173 
of this title for the education loan repayment program under such 
section.". 

SEC. 548. INCREASE IN NUMBER OF UNITS OF JUNIOR RESERVE OFFI- 
CERS' TRAINING CORPS. 

Deadline. (a) Plan for Increase. — The Secretary of Defense, in consulta- 

tion with the Secretaries of the military departments, shall develop 
and implement a plan to establish and support, not later than 
September 30, 2020, not less than 3,700 units of the Junior Reserve 
Officers' Training Corps. 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4467 



(b) Exceptions. — The requirement imposed in subsection (a) 
shall not apply — 

(1) if the Secretary fails to receive an adequate number 
or requests for Junior Reserve Officers' Training Corps units 
by public and private secondary educational institutions; or 

(2) during a time of national emergency when the Secre- 
taries of the military departments determine that funding must 
be allocated elsewhere. 

(c) Cooperation. — The Secretary of Defense, as part of the 
plan to establish and support additional Junior Reserve Officers' 
Training Corps units, shall work with local educational agencies 
to increase the employment in Junior Reserve Officers' Training 
Corps units of retired members of the Armed Forces who are retired 
under chapter 61 of title 10, United States Code, especially members 
who were wounded or injured while deployed in a contingency 
operation. 

(d) Report on Plan. — Upon completion of the plan, the Sec- 
retary of Defense shall provide a report to the congressional defense 
committees containing, at a minimum, the following: 

(1) A description of how the Secretaries of the military 
departments expect to achieve the number of units of the Junior 
Reserve Officers' Training Corps specified in subsection (a), 
including how many units will be established per year by 
each service. 

(2) The annual funding necessary to support the increase 
in units, including the personnel costs associated. 

(3) The number of qualified private and public schools, 
if any, who have requested a Junior Reserve Officers' Training 
Corps unit that are on a waiting list. 

(4) Efforts to improve the increased distribution of units 
geographically across the United States. 

(5) Efforts to increase distribution of units in educationally 
and economically deprived areas. 

(6) Efforts to enhance employment opportunities for quali- 
fied former military members retired for disability, especially 
those wounded while deployed in a contingency operation. 

(e) Time for Submission. — The plan required under subsection 
(a), along with the report required by subsection (d), shall be sub- 
mitted to the congressional defense committees not later than March 
31, 2009. The Secretary of Defense shall submit an up-dated report 
annually thereafter until the minimum number of units of the 
Junior Reserve Officers' Training Corps specified in subsection (a) 
is achieved. 

SEC. 549. CORRECTION OF ERRONEOUS ARMY COLLEGE FUND BEN- 
EFIT AMOUNTS. 

(a) Correction and Payment Authority. — 

(1) Consideration of requests for correction. — The 
Secretary of the Army may consider, through the Army Board 
for the Correction of Military Records, a request for the correc- 
tion of military records relating to the amount of the Army 
College Fund benefit to which a member or former member 
of the Armed Forces may be entitled under an Army Incentive 
Program contract. 

(2) Payment authority. — If the Secretary of the Army 
determines that the correction of military records is appropriate 
in response to a request received under paragraph (1), the 
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Secretary may pay such amounts as the Secretary considers 
necessary to ensure fairness and equity with regard to the 
request. 

(b) Exception to Payment Limits. — A payment under sub- 
section (a)(2) may be made without regard to any limits on the 
total combined amounts established for the Army College Fund 
and the Montgomery G.I. Bill. 

(c) Funding Source. — Payments under subsection (a)(2) shall 
be made solely from funds appropriated for military personnel pro- 
grams for fiscal year 2009. 

(d) Termination Date. — No payment may be made under sub- 
section (a)(2) after December 31, 2009. 

SEC. 550. ENHANCING EDUCATION PARTNERSHIPS TO IMPROVE 
ACCESSIBILITY AND FLEXIBILITY FOR MEMBERS OF THE 
ARMED FORCES. 

(a) Authority. — The Secretary of a military department may 
enter into one or more education partnership agreements with 
educational institutions in the United States for the purpose of — 

(1) developing plans to improve the accessibility and flexi- 
bility of college courses available to eligible members of the 
Armed Forces; 

(2) improving the application process for the Armed Forces 
tuition assistance programs and raising awareness regarding 
educational opportunities available to such members; 

(3) developing curriculum, distance education programs, 
and career counseling designed to meet the professional, finan- 
cial, academic, and social needs of such members; and 

(4) assessing how resources may be applied more effectively 
to meet the educational needs of such members. 

(b) Cost. — Except as provided in this section, execution of 
an education partnership agreement with an educational institution 
shall be at no cost to the Government. 

(c) Educational Institution Defined. — In this section, the 
term "educational institution" means an accredited college, univer- 
sity, or technical school in the United States. 

Subtitle F — Defense Dependents' 
Education 

SEC. 551. CONTINUATION OF AUTHORITY TO ASSIST LOCAL EDU- 
CATIONAL AGENCIES THAT BENEFIT DEPENDENTS OF 
MEMBERS OF THE ARMED FORCES AND DEPARTMENT OF 
DEFENSE CD7ILIAN EMPLOYEES. 

(a) Assistance to Schools With Significant Numbers of 
Military Dependent Students. — Of the amount authorized to 
be appropriated for fiscal year 2009 pursuant to section 301(5) 
for operation and maintenance for Defense-wide activities, 
$35,000,000 shall be available only for the purpose of providing 
assistance to local educational agencies under subsection (a) of 
section 572 of the National Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109-163; 119 Stat. 3271; 20 U.S.C. 7703b). 

(b) Assistance to Schools With Enrollment Changes Due 
to Base Closures, Force Structure Changes, or Force 
Relocations. — Of the amount authorized to be appropriated for 
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fiscal year 2009 pursuant to section 301(5) for operation and mainte- 
nance for Defense-wide activities, $15,000,000 shall be available 
only for the purpose of providing assistance to local educational 
agencies under subsection (b) of such section 572. 

(c) Local Educational Agency Defined. — In this section, 
the term "local educational agency" has the meaning given that 
term in section 8013(9) of the Elementary and Secondary Education 
Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 552. IMPACT AID FOR CHILDREN WITH SEVERE DISABILITIES. 

Of the amount authorized to be appropriated for fiscal year 
2009 pursuant to section 301(5) for operation and maintenance 
for Defense-wide activities, $5,000,000 shall be available for pay- 
ments under section 363 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-77; 20 U.S.C. 7703a). 

SEC. 553. TRANSITION OF MILITARY DEPENDENT STUDENTS AMONG 
LOCAL EDUCATIONAL AGENCIES. 

Subsection (d) of section 574 of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Public Law 109— 
364; 120 Stat. 2227; 20 U.S.C. 7703b note) is amended to read 
as follows: 

"(d) Transition of Military Dependents Among Local Edu- 
cational Agencies. — (1) The Secretary of Defense shall work 
collaboratively with the Secretary of Education in any efforts to 
ease the transitions of military dependent students from Depart- 
ment of Defense dependent schools to other schools and among 
schools of local educational agencies. 

"(2) The Secretary of Defense may use funds of the Department 
of Defense Education Activity for the following purposes: 

"(A) To share expertise and experience of the Activity with 
local educational agencies as military dependent students make 
the transitions described in paragraph (1), including transitions 
resulting from the closure or realignment of military installa- 
tions under a base closure law, global rebasing, and force 
restructuring. 

"(B) To provide programs for local educational agencies 
with military dependent students undergoing the transitions 
described in paragraph (1), including — 

"(i) distance learning programs; and 
"(ii) training programs to improve the ability of military 
dependent students who attend public schools in the United 
States and their teachers to meet the educational needs 
of such students. 

"(3) The authority provided by this subsection expires Sep- Expiration date, 
tember 30, 2013.". 

SEC. 554. CALCULATION OF PAYMENTS FOR ELIGIBLE FEDERALLY 
CONNECTED CHILDREN UNDER DEPARTMENT OF EDU- 
CATION'S IMPACT AID PROGRAM. 

In fiscal year 2009, section 8003(a)(2)(C)(i) of the Elementary Applicability, 
and Secondary Education Act of 1965 (20 U.S.C. 7703(a)(2)(C)(i)) 
shall be applied by substituting "5,000" for "6,500". 
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Subtitle G — Military Justice 

SEC. 561. EFFECTIVE PERIOD OF MILITARY PROTECTP7E ORDERS. 

(a) In General. — Chapter 80 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"SEC. 1567. DURATION OF MILITARY PROTECTP7E ORDERS. 

"A military protective order issued by a military commander 
shall remain in effect until such time as the military commander 
terminates the order or issues a replacement order.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"1567. Duration of military protective orders.". 

SEC. 562. MANDATORY NOTIFICATION OF ISSUANCE OF MILITARY 
PROTECTD7E ORDER TO CP7ILIAN LAW ENFORCEMENT. 

(a) In General. — Chapter 80 of title 10, United States Code, 
is amended by inserting after section 1567, as added by section 
561, the following new section: 

"SEC. 1567a. MANDATORY NOTIFICATION OF ISSUANCE OF MILITARY 
PROTECTD7E ORDER TO CP7ILIAN LAW ENFORCEMENT. 

"(a) Initial Notification. — In the event a military protective 
order is issued against a member of the armed forces and any 
individual involved in the order does not reside on a military 
installation at any time during the duration of the military protec- 
tive order, the commander of the military installation shall notify 
the appropriate civilian authorities of — 

"(1) the issuance of the protective order; and 
"(2) the individuals involved in the order. 
"(b) Notification of Changes or Termination. — The com- 
mander of the military installation also shall notify the appropriate 
civilian authorities of — 

"(1) any change made in a protective order covered by 
subsection (a); and 

"(2) the termination of the protective order.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 1567 the following new item: 

"1567a. Mandatory notification of issuance of military protective order to civilian 
law enforcement.". 

SEC. 563. IMPLEMENTATION OF INFORMATION DATABASE ON SEXUAL 
ASSAULT INCIDENTS IN THE ARMED FORCES. 

(a) Database Required. — The Secretary of Defense shall imple- 
ment a centralized, case-level database for the collection, in a 
manner consistent with Department of Defense regulations for 
restricted reporting, and maintenance of information regarding 
sexual assaults involving a member of the Armed Forces, including 
information, if available, about the nature of the assault, the victim, 
the offender, and the outcome of any legal proceedings in connection 
with the assault. 

(b) Availability of Database. — The database required by sub- 
section (a) shall be available to personnel of the Sexual Assault 
Prevention and Response Office of the Department of Defense. 
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(c) Implementation. — Deadlines. 

(1) Plan for implementation. — Not later than 90 days 
after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional defense committees 
a plan to provide for the implementation of the database 
required by subsection (a). 

(2) Relation to defense incident-based reporting 
system. — Not later than 180 days after the date of enactment 
of this Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of 
Representatives a report containing — 

(A) a description of the current status of the Defense 
Incident-Based Reporting System; and 

(B) an explanation of how the Defense Incident-Based 
Reporting System will relate to the database required by 
subsection (a). 

(3) Completion. — Not later than 15 months after the date 
of enactment of this Act, the Secretary shall complete 
implementation of the database required by subsection (a). 

(d) Reports. — The database required by subsection (a) shall 
be used to develop and implement congressional reports, as required 
by- 

(1) section 577(f) of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375); 

(2) section 596(c) of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163); 

(3) section 532 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364); 
and 

(4) sections 4361, 6980, and 9361 of title 10, United States 
Code. 

(e) Terminology. — Section 577(b) of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal Year 2005 (Public 

Law 108-375) is amended by adding at the end the following 10 USC 113 note, 
new paragraph: 

"(12) The Secretary shall implement clear, consistent, and 

streamlined sexual assault terminology for use throughout the 

Department of Defense.". 

Subtitle H — Decorations, Awards, and 
Honorary Promotions 

SEC. 571. REPLACEMENT OF MILITARY DECORATIONS. 

(a) Replacement Required. — Chapter 57 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 1135. Replacement of military decorations 

"(a) Replacement. — In addition to other authorities available 
to the Secretary concerned to replace a military decoration, the 
Secretary concerned shall replace, on a one-time basis and without 
charge, a military decoration upon the request of the recipient 
of the military decoration or the immediate next of kin of a deceased 
recipient. 

"(b) Military Decoration Defined. — In this section, the term 
'decoration' means any decoration or award (other than the medal 
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of honor) that may be presented or awarded by the President 
or the Secretary concerned to a member of the armed forces.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"1135. Replacement of military decorations.". 

SEC. 572. AUTHORIZATION AND REQUEST FOR AWARD OF MEDAL OF 
HONOR TO RICHARD L. ETCHBERGER FOR ACTS OF VALOR 
DURING THE VIETNAM WAR. 

President. (a) Authorization. — Notwithstanding the time limitations 

specified in section 8744 of title 10, United States Code, or any 
other time limitation with respect to the awarding of certain medals 
to persons who served in the Armed Forces, the President is author- 
ized and requested to award the Medal of Honor under section 
8741 of such title to former Chief Master Sergeant Richard L. 
Etchberger for the acts of valor during the Vietnam War described 
in subsection (b). 

(b) Acts of Valor Described. — The acts of valor referred 
to in subsection (a) are the actions of then Chief Master Sergeant 
Richard L. Etchberger as Ground Radar Superintendent of Detach- 
ment 1, 1043rd Radar Evaluation Squadron on March 11, 1968, 
during the Vietnam War for which he was originally awarded 
the Air Force Cross. 

Subtitle I — Military Families 

SEC. 581. PRESENTATION OF BURIAL FLAG TO THE SURVIVING SPOUSE 
AND CHILDREN OF DECEASED MEMBERS OF THE ARMED 
FORCES. 

(a) Inclusion of Surviving Spouse and Children; Consoli- 
dation of Flag-Related Authorities. — Subsection (e) of section 
1482 of title 10, United States Code, is amended — 

(1) by designating the current text as paragraph (2) and 
redesignating current paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by inserting before paragraph (2), as so designated, 
the following: 

"(e) Presentation of Flag of the United States. — (1) In 
the case of a decedent covered by section 1481 of this title, the 
Secretary concerned may pay the necessary expenses for the presen- 
tation of a flag of the United States to the following persons: 

"(A) The person designated under subsection (c) to direct 
disposition of the remains of the decedent. 

"(B) The parents or parent of the decedent, if the person 
to be presented a flag under subparagraph (A) is other than 
a parent of the decedent. 

"(C) The surviving spouse of the decedent (including a 
surviving spouse who remarries after the decedent's death), 
if the person to be presented a flag under subparagraph (A) 
is other than the surviving spouse. 

"(D) Each child of the decedent, regardless of whether 
the person to be presented a flag under subparagraph (A) 
is a child of the decedent."; and 

(3) by inserting at the end the following new paragraphs: 
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"(3) A flag to be presented to a person under subparagraph 
(B), (C), or (D) of paragraph (1) shall be of equal size to the 
flag presented under subparagraph (A) of such paragraph to the 
person designated to direct disposition of the remains of the 
decedent. 

"(4) This subsection does not apply to a military prisoner who 
dies while in the custody of the Secretary concerned and while 
under a sentence that includes a discharge. 
"(5) In this subsection: 

"(A) The term 'parent' includes a natural parent, a step- 
parent, a parent by adoption, or a person who for a period 
of not less than one year before the death of the decedent 
stood in loco parentis to the decedent. Preference under para- 
graph (1)(B) shall be given to the persons who exercised a 
parental relationship at the time of, or most nearly before, 
the death of the decedent. 

"(B) The term 'child' has the meaning prescribed by section 
1477(d) of this title.". 

(b) Repeal of Superseded Provisions. — Subsection (a) of such 
section is amended by striking paragraphs (10) and (11). 

SEC. 582. EDUCATION AND TRAINING OPPORTUNITIES FOR MILITARY 
SPOUSES. 

(a) Employment and Portable Career Opportunities for 
Spouses. — Subchapter I of chapter 88 of title 10, United States 
Code, is amended by inserting after section 1784 the following 
new section: 

"§ 1784a. Education and training opportunities for military 
spouses to expand employment and portable 
career opportunities 

"(a) Programs and Tuition Assistance. — (1) The Secretary 
of Defense may establish programs to assist the spouse of a member 
of the armed forces described in subsection (b) in achieving — 

"(A) the education and training required for a degree or 
credential at an accredited college, university, or technical 
school in the United States that expands employment and 
portable career opportunities for the spouse; or 

"(B) the education prerequisites and professional licensure 
or credential required, by a government or government sanc- 
tioned licensing body, for an occupation that expands employ- 
ment and portable career opportunities for the spouse. 
"(2) As an alternative to, or in addition to, establishing a 
program under this subsection, the Secretary may provide tuition 
assistance to an eligible spouse who is pursuing education, training, 
or a license or credential to expand the spouse's employment and 
portable career opportunities. 

"(b) Eligible Spouses. — Assistance under this section is lim- 
ited to a spouse of a member of the armed forces who is serving 
on active duty. 

"(c) Exceptions. — Subsection (b) does not include — 

"(1) a person who is married to, but legally separated 
from, a member of the armed forces under court order or 
statute of any State or territorial possession of the United 
States; and 

"(2) a spouse of a member of the armed forces who is 
also a member of the armed forces. 
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"(d) Portable Career Opportunities Defined. — In this sec- 
tion, the term 'portable career' includes an occupation identified 
by the Secretary of Defense, in consultation with the Secretary 
of" Labor, as requiring education and training that results in a 
credential that is recognized nationwide by industry or specific 
businesses. 

"(e) Regulations. — The Secretary of Defense shall prescribe 
regulations to govern the availability and use of assistance under 
this section. The Secretary shall ensure that programs established 
under this section do not result in inequitable treatment for spouses 
of members of the armed forces who are also members, since they 
are excluded from participation in the programs under subsection 
(0(2).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such subchapter is amended by inserting after the item 
relating to section 1784 the following new item: 

"1784a. Education and training opportunities for military spouses to expand employ- 
ment and portable career opportunities.". 

SEC. 583. SENSE OF CONGRESS REGARDING HONOR GUARD DETAILS 
FOR FUNERALS OF VETERANS. 

It is the sense of Congress that the Secretaries of the military 
departments should, to the maximum extent practicable, provide 
honor guard details for the funerals of veterans as is required 
under section 1491 of title 10, United States Code, as added by 
section 567(b) of Public Law 105-261 (112 Stat. 2030). 

Subtitle J— Other Matters 

SEC. 591. PROHIBITION ON INTERFERENCE IN INDEPENDENT LEGAL 
ADVICE BY THE LEGAL COUNSEL TO THE CHAIRMAN OF 
THE JOINT CHIEFS OF STAFF. 

Section 156(d) of title 10, United States Code, is amended — 

(1) by inserting "(1)" before "The Legal Counsel"; and 

(2) by adding at the end the following new paragraph: 
"(2) No officer or employee of the Department of Defense may 

interfere with the ability of the Legal Counsel to give independent 
legal advice to the Chairman of the Joint Chiefs of Staff and 
to the Joint Chiefs of Staff". 

SEC. 592. INTEREST PAYMENTS ON CERTAIN CLAIMS ARISING FROM 
CORRECTION OF MILITARY RECORDS. 

(a) Interest Payable on Claims. — Subsection (c) of section 
1552 of title 10, United States Code, is amended by adding at 
the end the following new paragraph: 

"(4) If the correction of military records under this section 
involves setting aside a conviction by court-martial, the payment 
of a claim under this subsection in connection with the correction 
of the records shall include interest at a rate to be determined 
by the Secretary concerned, unless the Secretary determines that 
the payment of interest is inappropriate under the circumstances. 
If the payment of the claim is to include interest, the interest 
shall be calculated on an annual basis, and compounded, using 
the amount of the lost pay, allowances, compensation, emoluments, 
or other pecuniary benefits involved, and the amount of any fine 
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or forfeiture paid, beginning from the date of the conviction through 
the date on which the payment is made.". 

(b) Clerical Amendments. — Subsection (c) of such section is 
further amended — 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting "(1)" after "(c)"; 

(3) by striking "If the claimant" and inserting the following: 
"(2) If the claimant"; and 

(4) by striking "A claimant's acceptance" and inserting 
the following: 

"(3) A claimant's acceptance". 

(c) Retroactive Effectiveness of Amendments. — The Applicability, 
amendment made by subsection (a) shall apply with respect to 

any sentence of a court-martial set aside by a Corrections Board 
on or after October 1, 2007, when the Corrections Board includes 
an order or recommendation for the payment of a claim for the 
loss of pay, allowances, compensation, emoluments, or other pecu- 
niary benefits, or for the repayment of a fine or forfeiture, that 
arose as a result of the conviction. In this subsection, the term 
"Corrections Board" has the meaning given that term in section 
1557 of title 10, United States Code. 

SEC. 593. EXTENSION OF LIMITATION ON REDUCTIONS OF PERSONNEL 
OF AGENCIES RESPONSIBLE FOR REVIEW AND CORREC- 
TION OF MILITARY RECORDS. 

Section 1559(a) of title 10, United States Code, is amended 
by striking "October 1, 2008" and inserting "December 31, 2010". 

SEC. 594. MODIFICATION OF MATCHING FUND REQUIREMENTS UNDER 
NATIONAL GUARD YOUTH CHALLENGE PROGRAM. 

(a) In General. — Subsection (d) of section 509 of title 32, 
United States Code, is amended to read as follows: 

"(d) Matching Funds Required. — (1) The amount of assistance 
provided by the Secretary of Defense to a State program of the 
Program for a fiscal year under this section may not exceed 60 
percent of the costs of operating the State program during that 
fiscal year. 

"(2) The limitation in paragraph (1) may not be construed 
as a limitation on the amount of assistance that may be provided 
to a State program of the Program for a fiscal year from sources 
other than the Department of Defense.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall take effect on October 1, 2008, and shall apply with respect 
to fiscal years beginning on or after that date. 

SEC. 595. MILITARY SALUTE FOR THE FLAG DURING THE NATIONAL 
ANTHEM BY MEMBERS OF THE ARMED FORCES NOT IN 
UNIFORM AND BY VETERANS. 

Section 301(b)(1) of title 36, United States Code, is amended 
by striking subparagraphs (A) through (C) and inserting the fol- 
lowing new subparagraphs: 

"(A) individuals in uniform should give the military 
salute at the first note of the anthem and maintain that 
position until the last note; 

"(B) members of the Armed Forces and veterans who 
are present but not in uniform may render the military 
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salute in the manner provided for individuals in uniform; 
and 

"(C) all other persons present should face the flag 
and stand at attention with their right hand over the 
heart, and men not in uniform, if applicable, should remove 
their headdress with their right hand and hold it at the 
left shoulder, the hand being over the heart; and". 

SEC. 596. MILITARY LEADERSHIP DIVERSITY COMMISSION. 

(a) Establishment of Commission. — There is hereby estab- 
lished a commission to be known as the "Military Leadership Diver- 
sity Commission" (in this section referred to as the "commission"). 

(b) Composition. — 

(1) Membership. — The commission shall be composed of 
the following members: 

(A) The Director of the Defense Manpower Manage- 
ment Center. 

(B) The Director of the Defense Equal Opportunity 
Management Institute. 

(C) A commissioned officer from each of the Army, 
Navy, Air Force, and Marine Corps who serves or has 
served in a leadership position with either a military 
department command or combatant command. 

(D) A retired general or flag officer from each of the 
Army, Navy, Air Force, and Marine Corps. 

(E) A retired noncommissioned officer from each of 
the Army, Navy, Air Force, and Marine Corps. 

(F) Five retired commissioned officers who served in 
leadership positions with either a military department com- 
mand or combatant command, of whom no less than three 
shall represent the views of minority veterans. 

(G) Four individuals with expertise in cultivating 
diverse leaders in private or non-profit organizations. 

(H) An attorney with appropriate experience and exper- 
tise in constitutional and legal matters related to the duties 
and responsibilities of the commission. 

(2) Appointment. — The members of the commission 
referred to in subparagraphs (C) through (H) of paragraph 
(1) shall be appointed by the Secretary of Defense. 

(3) Chairman. — The Secretary of Defense shall designate 
one member described in paragraphs (1)(F) or (1)(G) as chair- 
man of the commission. 

(4) Period of appointment; vacancies. — Members shall 
be appointed for the life of the commission. Any vacancy in 
the commission shall be filled in the same manner as the 
original appointment. 

(5) Deadline for appointment. — All members of the 
commission shall be appointed not later than 60 days after 
the date of the enactment of this Act. 

(6) Quorum. — Fifteen members of the commission shall 
constitute a quorum but a lesser number may hold hearings. 

(c) Meetings. — 

Deadline. (1) Initial MEETING. — The commission shall conduct its 

first meeting not later than 30 days after the date on which 
a majority of the appointed members of the commission have 
been appointed. 
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(2) Meetings. — The commission shall meet at the call of 
the chairman, 
(d) Duties. — 

(1) Study. — The commission shall conduct a comprehensive 
evaluation and assessment of policies that provide opportunities 
for the promotion and advancement of minority members of 
the Armed Forces, including minority members who are senior 
officers. 

(2) Scope of study. — In carrying out the study, the 
commission shall examine the following: 

(A) The efforts to develop and maintain diverse leader- 
ship at all levels of the Armed Forces. 

(B) The successes and failures of developing and 
maintaining a diverse leadership, particularly at the gen- 
eral and flag officer positions. 

(C) The effect of expanding Department of Defense 
secondary educational programs to diverse civilian popu- 
lations, to include military service academy preparatory 
schools. 

(D) The ability of current recruitment and retention 
practices to attract and maintain a diverse pool of qualified 
individuals in sufficient numbers in officer pre-commis- 
sioning programs. 

(E) The ability of current activities to increase continu- 
ation rates for ethnic-and gender-specific members of the 
Armed Forces. 

(F) The benefits of conducting an annual conference 
attended by civilian military, active-duty and retired mili- 
tary, and corporate leaders on diversity, to include a review 
of current policy and the annual demographic data from 
the Defense Equal Opportunity Management Institute. 

(G) The status of prior recommendations made to the 
Department of Defense and to Congress concerning diver- 
sity initiatives within the Armed Forces. 

(H) The incorporation of private sector practices that 
have been successful in cultivating diverse leadership. 

(I) The establishment and maintenance of fair pro- 
motion and command opportunities for ethnic- and gender- 
specific members of the Armed Forces at the 0-5 grade 
level and above. 

(J) An assessment of pre-command billet assignments 
of ethnic-specific members of the Armed Forces. 

(K) An assessment of command selection of ethnic- 
specific members of the Armed Forces. 

(L) The development of a uniform definition, to be 
used throughout the Department of Defense, of diversity 
that is congruent with the core values and vision of the 
Department for the future workforce. 

(M) The existing metrics and milestones for evaluating 
the diversity plans of the Department (including the plans 
of the military departments) and for facilitating future 
evaluation and oversight. 

(N) The existence and maintenance of fair promotion, 
assignment, and command opportunities for ethnic- and 
gender-specific members of the Armed Forces at the levels 
of warrant officer, chief warrant officer, company and junior 
grade, field and mid-grade, and general and flag officer. 
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(O) The current institutional structure of the Office 
of Diversity Management and Equal Opportunity of the 
Department, and of similar officers of the military depart- 
ments, and their ability to ensure effective and accountable 
diversity management across the Department. 

(P) The options available for improving the substance 
or implementation of current plans and policies of the 
Department and the military departments. 
(3) Consultation with private parties. — In carrying out 
the study under this subsection, the commission may consult 
with appropriate private, for profit, and non-profit organizations 
and advocacy groups to learn methods for developing, imple- 
menting, and sustaining senior diverse leadership within the 
Department of Defense. 

(e) Reports. — 

(1) In general. — Not later than 12 months after the date 
on which the commission first meets, the commission shall 
submit to the President and Congress a report on the study. 
The report shall include the following: 

(A) The findings and conclusions of the commission. 

(B) The recommendations of the commission for 
improving diversity within the Armed Forces. 

(C) Such other information and recommendations as 
the commission considers appropriate. 

(2) Interim reports. — The commission may submit to the 
President and Congress interim reports as the Commission 
considers appropriate. 

(f) Powers of the Commission. — 

(1) Hearings. — The commission may hold such hearings, 
sit and act at such times and places, take such testimony, 
and receive such evidence as the commission considers appro- 
priate. 

(2) Information from federal agencies. — Upon request 
by the chairman of the commission, any department or agency 
of the Federal Government may provide information that the 
commission considers necessary to carry out its duties. 

(g) Inclusion of Coast Guard. — 

(1) Coast guard representation. — In addition to the 
members of the commission required by subsection (b), the 
commission shall include two additional members, appointed 
by the Secretary of Homeland Security, in consultation with 
the Commandant of the Coast Guard, as follows: 

(A) A retired flag officer of the Coast Guard. 

(B) A commissioned officer or noncommissioned officer 
of the Coast Guard on active duty. 

(2) Armed forces defined. — In this section, the term 
"Armed Forces" means the Army, Navy, Air Force, Marine 
Corps, and Coast Guard. 

(h) Termination of Commission. — The commission shall termi- 
nate 60 days after the date on which the commission submits 
the report under subsection (e)(1). 
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SEC. 597. DEMONSTRATION PROJECT ON SERVICE OF RETIRED NURSE 
CORPS OFFICERS AS FACULTY AT CD7ILIAN NURSING 
SCHOOLS. 

(a) In General. — The Secretary of Defense may conduct a 
demonstration project to encourage retired military nurses to serve 
as faculty at civilian nursing schools. 

(b) Eligibility Requirements. — 

(1) Individual. — An individual is eligible to participate 
in the demonstration project if the individual — 

(A) is a retired nurse corps officer of one of the Armed 
Forces; 

(B) has had at least 26 years of active Federal commis- 
sioned service before retiring; and 

(C) possesses a doctoral or master degree in nursing 
that qualifies the officer to become a full faculty member 
of an accredited school of nursing. 

(2) Institution. — An accredited school of nursing is eligible 
to participate in the demonstration project if the school or 
its parent institution of higher education — 

(A) is a school of nursing that is accredited to award, 
at a minimum, a bachelor of science in nursing and provides 
educational programs leading to such degree; 

(B) has a resident Reserve Officers' Training Corps 
unit at the institution of higher education that fulfils the 
requirements of sections 2101 and 2102 of title 10, United 
States Code; 

(C) does not prevent Reserve Officers' Training Corps 
access or military recruiting on campus, as defined in sec- 
tion 983 of title 10, United States Code; 

(D) provides any retired nurse corps officer partici- 
pating in the demonstration project a salary and other 
compensation at the level to which other similarly situated 
faculty members of the accredited school of nursing are 
entitled, as determined by the Secretary of Defense; and 

(E) agrees to comply with subsection (d). 

(c) Compensation. — The Secretary of Defense may authorize 
a Secretary of a military department to authorize qualified institu- 
tions of higher education to employ as faculty those eligible individ- 
uals (as described in subsection (b)) who are receiving retired pay, 
whose qualifications are approved by the Secretary and the institu- 
tion of higher education concerned, and who request such employ- 
ment, subject to the following: 

(1) A retired nurse corps officer so employed is entitled 
to receive the officer's retired pay without reduction by reason 
of any additional amount paid to the officer by the institution 
of higher education concerned. In the case of payment of any 
such additional amount by the institution of higher education 
concerned, the Secretary of the military department concerned 
may pay to that institution the amount equal to one-half the 
amount paid to the retired officer by the institution for any 
period, up to a maximum of one-half of the difference between 
the officer's retired pay for that period and the active duty 
pay and allowances that the officer would have received for 
that period if on active duty. Payments by the Secretary con- 
cerned under this paragraph shall be made from funds specifi- 
cally appropriated for that purpose. 
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(2) Notwithstanding any other provision of law contained 
in title 10, title 32, or title 37, United States Code, such 
a retired nurse corps officer is not, while so employed, consid- 
ered to be on active duty or inactive duty training for any 
purpose. 

Applicability. (d) SCHOLARSHIPS FOR NURSE OFFICER CANDIDATES. — For pur- 

poses of the eligibility of an institution under subsection (b)(2)(E), 
the following requirements apply: 

(1) Each accredited school of nursing at which a retired 
nurse corps officer serves on the faculty under this section 
shall provide full academic scholarships to individuals under- 
taking an educational program at such school leading to a 
bachelor of science in nursing degree who agree, upon comple- 
tion of such program, to accept a commission as an officer 
in the nurse corps of one of the Armed Forces. 

(2) The total number of scholarships provided by an accred- 
ited school of nursing under paragraph (1) for each officer 
serving on the faculty of that school under this section shall 
be such number as the Secretary of Defense shall specify for 
purposes of this section. 

Payments. (3) Each accredited school of nursing shall pay to the 

Department of Defense an amount equal to the value of the 
scholarship for every nurse officer candidate who fails to be 
accessed as a nurse corps officer into one of the Armed Forces 
within one year of receiving a bachelor of science degree in 
nursing from that school. 

(4) The Secretary concerned is authorized to discontinue 
the demonstration project authorized in this section at any 
institution of higher education that fails to fulfill the require- 
ments of paragraph (3). 
(e) Report. — 

(1) In general. — Not later than 24 months after the 
commencement of any demonstration project under this section, 
the Secretary of Defense shall submit to the congressional 
defense committees a report on the demonstration project. The 
report shall include a description of the project and a descrip- 
tion of plans for the continuation of the project, if any. 

(2) Elements. — The report shall also include, at a min- 
imum, the following: 

(A) The current number of retired nurse corps officers 
who have at least 26 years of active Federal commissioned 
service who would be eligible to participate in the program. 

(B) The number of retired nurse corps officers partici- 
pating in the demonstration project. 

(C) The number of accredited schools of nursing partici- 
pating in the demonstration project. 

(D) The number of nurse officer candidates who have 
accessed into the military as commissioned nurse corps 
officers. 

(E) The number of scholarships awarded to nurse 
officer candidates. 

(F) The number of nurse officer candidates who have 
failed to access into the military, if any. 

(G) The amount paid to the Department of Defense 
in the event any nurse officer candidates awarded scholar- 
ships by the accredited school of nursing fail to access 
into the military as commissioned nurse corps officers. 
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(H) The funds expended in the operation of the dem- 
onstration project. 

(I) The recommendation of the Secretary of Defense 
as to whether the demonstration project should be 
extended. 

(f) Definitions. — In this section, the terms "school of nursing" 
and "accredited" have the meeting given those terms in section 
801 of the Public Health Service Act (42 U.S.C. 296). 

(g) Sunset. — The authority in this section shall expire on June 
30, 2014. 

SEC. 598. REPORT ON PLANNING FOR PARTICIPATION AND HOSTING 
OF THE DEPARTMENT OF DEFENSE IN INTERNATIONAL 
SPORTS ACTIVITIES, COMPETITIONS, AND EVENTS. 

(a) Report Required. — Not later than October 1, 2009, the 
Secretary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a report 
setting forth a comprehensive plan for the following: 

(1) The participation by personnel of the Department of 
Defense in international sports activities, competitions, and 
events (including the Pan American Games, the Olympic 
Games, the Paralympic Games, the Military World Games, 
other activities of the International Military Sports Council 
(CISM), and the Interallied Confederation of Reserve Officers 
(CIOR)) through fiscal year 2015. 

(2) The hosting by the Department of Defense of military 
international sports activities, competitions, and events through 
fiscal year 2015. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) A discussion of the military international sports activi- 
ties, competitions, and events that the Department of Defense 
intends to seek to host, an estimate of the costs of hosting 
such activities, competitions, and events that the Department 
intends to seek to host, and a description of the sources of 
funding for such costs. 

(2) A discussion of the use and replenishment of funds 
in the account in the Treasury for the Support for International 
Sporting Competitions for the hosting of such activities, com- 
petitions, and events that the Department intends to seek 
to host. 

(3) A discussion of the support that may be obtained from 
other departments and agencies of the Federal Government, 
State and local governments, and private entities in encour- 
aging participation of members of the Armed Forces in inter- 
national sports activities, competitions, and events or in hosting 
of military international sports activities, competitions, and 
events. 

(4) Such recommendations for legislative or administrative 
action as the Secretary considers appropriate to implement 
or enhance planning for the matters described in subsection 

(a). 
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TITLE VI— COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A — Pay and Allowances 
Sec. 601. Fiscal year 2009 increase in military basic pay. 

Sec. 602. Permanent extension of prohibition on charges for meals received at mili- 
tary treatment facilities by members receiving continuous care. 

Sec. 603. Increase in maximum authorized payment or reimbursement amount for 
temporary lodging expenses. 

Sec. 604. Availability of second family separation allowance for married couples 
with dependents. 

Sec. 605. Extension of authority for income replacement payments for reserve com- 
ponent members experiencing extended and frequent mobilization for 
active duty service. 

Subtitle B — Bonuses and Special and Incentive Pays 

Sec. 611. Extension of certain bonus and special pay authorities for Reserve forces. 
Sec. 612. Extension of certain bonus and special pay authorities for health care pro- 
fessionals. 

Sec. 613. Extension of special pay and bonus authorities for nuclear officers. 
Sec. 614. Extension of authorities relating to payment of other title 37 bonuses and 
special pays. 

Sec. 615. Extension of authorities relating to payment of referral bonuses. 

Sec. 616. Increase in maximum bonus and stipend amounts authorized under 
Nurse Officer Candidate Accession Program and health professions sti- 
pend program. 

Sec. 617. Maximum length of nuclear officer incentive pay agreements for service. 

Sec. 618. Technical changes regarding consolidation of special pay, incentive pay, 
and bonus authorities of the uniformed services. 

Sec. 619. Use of new skill incentive pay and proficiency bonus authorities to en- 
courage training in critical foreign languages and foreign cultural stud- 
ies and authorization of incentive pay for members of precommissioning 
programs pursuing foreign language proficiency. 

Sec. 620. Accession and retention bonuses for the recruitment and retention of offi- 
cers in certain health professions. 

Subtitle C — Travel and Transportation Allowances 

Sec. 621. Special weight allowance for transportation of professional books and 

equipment for spouses. 
Sec. 622. Shipment of family pets during evacuation of personnel. 

Subtitle D — Retired Pay and Survivor Benefits 

Sec. 631. Extension to survivors of certain members who die on active duty of spe- 
cial survivor indemnity allowance for persons affected by required Sur- 
vivor Benefit Plan annuity offset for dependency and indemnity com- 
pensation. 

Sec. 632. Correction of unintended reduction in survivor benefit plan annuities due 
to phased elimination of two-tier annuity computation and supplemental 
annuity. 

Subtitle E — Commissary and Nonappropriated Fund Instrumentality Benefits and 

Operations 

Sec. 641. Use of commissary stores surcharges derived from temporary commissary 
initiatives for reserve component and retired members. 

Sec. 642. Enhanced enforcement of prohibition on sale or rental of sexually explicit 
material on military installations. 

Subtitle F— Other Matters 

Sec. 651. Continuation of entitlement to bonuses and similar benefits for members 
of the uniformed services who die, are separated or retired for disability, 
or meet other criteria. 

Subtitle A — Pay and Allowances 

SEC. 601. FISCAL YEAR 2009 INCREASE IN MILITARY BASIC PAY. 

(a) Waiver of Section 1009 Adjustment. — The adjustment 
to become effective during fiscal year 2009 required by section 
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1009 of title 37, United States Code, in the rates of monthly basic 
pay authorized members of the uniformed services shall not be 
made. 

(b) Increase in Basic Pay. — Effective on January 1, 2009, Effective date, 
the rates of monthly basic pay for members of the uniformed serv- 
ices are increased by 3.9 percent. 

SEC. 602. PERMANENT EXTENSION OF PROHIBITION ON CHARGES FOR 
MEALS RECEIVED AT MILITARY TREATMENT FACILITIES 
BY MEMBERS RECEIVING CONTINUOUS CARE. 

Section 402(h) of title 37, United States Code, is amended — 

(1) in paragraph (1), by striking "during any month covered 
by paragraph (3)" and all that follows through "this section"; 
and 

(2) by striking paragraph (3). 

SEC. 603. INCREASE IN MAXIMUM AUTHORIZED PAYMENT OR 
REIMBURSEMENT AMOUNT FOR TEMPORARY LODGING 
EXPENSES. 

Section 404a(e) of title 37, United States Code, is amended 
by striking "$180 a day" and inserting "$290 a day". 

SEC. 604. AVAILABILITY OF SECOND FAMILY SEPARATION ALLOWANCE 
FOR MARRIED COUPLES WITH DEPENDENTS. 

(a) Availability. — Section 427(d) of title 37, United States 
Code, is amended — 

(1) by inserting "(1)" before "A member"; 

(2) by striking "Section 421" and inserting the following: 
"(3) Section 421"; 

(3) by striking "However" and inserting "Except as provided 
in paragraph (2)"; and 

(4) by inserting before paragraph (3), as so designated, 
the following new paragraph: 

"(2) If a married couple, both of whom are members of the 
uniformed services, with dependents are simultaneously assigned 
to duties described in subparagraph (A), (B), or (C) of subsection 
(a)(1) and the members resided together with their dependents 
immediately before their assignments, the Secretary concerned shall 
pay each of the members the full amount of the monthly allowance 
specified in such subsection until one of the members is no longer 
assigned to duties described in such subparagraphs. Upon expira- Applicability, 
tion of the additional allowance, paragraph (1) shall continue to 
apply to the remaining member so long as the member is assigned 
to duties described in subparagraph (A), (B), or (C) of such sub- 
section.". 

(b) Application of Amendment. — Paragraph (2) of subsection 
(d) of section 427 of title 37, United States Code, as added by 
subsection (a), shall apply with respect to members of the uniformed 
services described in such paragraph who perform service covered 
by subparagraph (A), (B), or (C) of subsection (a)(1) such section 
on or after October 1, 2008. 

SEC. 605. EXTENSION OF AUTHORITY FOR INCOME REPLACEMENT PAY- 
MENTS FOR RESERVE COMPONENT MEMBERS EXPERI- 
ENCING EXTENDED AND FREQUENT MOBILIZATION FOR 
ACTIVE DUTY SERVICE. 

Section 910(g) of title 37, United States Code, is amended 
by striking "December 31, 2008" and inserting "December 31, 2009". 
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Subtitle B — Bonuses and Special and 
Incentive Pays 

SEC. 611. EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) Selected Reserve Reenlistment Bonus. — Section 308b(g) 
of title 37, United States Code, is amended by striking "December 
31, 2008" and inserting "December 31, 2009". 

(b) Selected Reserve Affiliation or Enlistment Bonus. — 
Section 308c(i) of such title is amended by striking "December 
31, 2008" and inserting "December 31, 2009". 

(c) Special Pay for Enlisted Members Assigned to Certain 
High Priority Units. — Section 308d(c) of such title is amended 
by striking "December 31, 2008" and inserting "December 31, 2009". 

(d) Ready Reserve Enlistment Bonus for Persons Without 
Prior Service. — Section 308g(f)(2) of such title is amended by 
striking "December 31, 2008" and inserting "December 31, 2009". 

(e) Ready Reserve Enlistment and Reenlistment Bonus 
for Persons With Prior Service. — Section 308h(e) of such title 
is amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(f) Selected Reserve Enlistment Bonus for Persons With 
Prior Service. — Section 308i(f) of such title is amended by striking 
"December 31, 2008" and inserting "December 31, 2009". 

SEC. 612. EXTENSION OF CERTAIN BONUS AND SPECIAL PAY AUTHORI- 
TIES FOR HEALTH CARE PROFESSIONALS. 

(a) Nurse Officer Candidate Accession Program. — Section 
2130a(a)(l) of title 10, United States Code, is amended by striking 
"December 31, 2008" and inserting "December 31, 2009". 

(b) Repayment of Education Loans for Certain Health 
Professionals Who Serve in the Selected Reserve. — Section 
16302(d) of such title is amended — 

(1) by striking "before" and inserting "on or before"; and 

(2) by striking "January 1, 2009" and inserting "December 
31,2009". 

(c) Accession Bonus for Registered Nurses. — Section 
302d(a)(l) of title 37, United States Code, is amended by striking 
"December 31, 2008" and inserting "December 31, 2009". 

(d) Incentive Special Pay for Nurse Anesthetists. — Section 
302e(a)(l) of such title is amended by striking "December 31, 2008" 
and inserting "December 31, 2009". 

(e) Special Pay for Selected Reserve Health Profes- 
sionals in Critically Short Wartime Specialties. — Section 
302g(e) of such title is amended by striking "December 31, 2008" 
and inserting "December 31, 2009". 

(f) Accession Bonus for Dental Officers. — Section 
302h(a)(l) of such title is amended by striking "December 31, 2008" 
and inserting "December 31, 2009". 

(g) Accession Bonus for Pharmacy Officers. — Section 
302j(a) of such title is amended by striking "December 31, 2008" 
and inserting "December 31,2009". 

(h) Accession Bonus for Medical Officers in Critically 
Short Wartime Specialties. — Section 302k(f) of such title is 
amended by striking "December 31, 2008" and inserting "December 
31, 2009". 
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(i) Accession Bonus for Dental Specialist Officers in 
Critically Short Wartime Specialties. — Section 3021(g) of such 
title is amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

SEC. 613. EXTENSION OF SPECIAL PAY AND BONUS AUTHORITIES FOR 
NUCLEAR OFFICERS. 

(a) Special Pay for Nuclear-Qualified Officers Extending 
Period of Active Service— Section 312(f) of title 37, United States 
Code, is amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(b) Nuclear Career Accession Bonus. — Section 312b(c) of 
such title is amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(c) Nuclear Career Annual Incentive Bonus. — Section 
312c(d) of such title is amended by striking "December 31, 2008" 
and inserting "December 31, 2009". 

SEC. 614. EXTENSION OF AUTHORITIES RELATING TO PAYMENT OF 
OTHER TITLE 37 BONUSES AND SPECIAL PAYS. 

(a) Aviation Officer Retention Bonus. — Section 301b(a) of 
title 37, United States Code, is amended by striking "December 
31, 2008" and inserting "December 31, 2009". 

(b) Assignment Incentive Pay. — Section 307a(g) of such title 
is amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(c) Reenlistment Bonus for Active Members. — Section 
308(g) of such title is amended by striking "December 31, 2008" 
and inserting "December 31, 2009". 

(d) Enlistment Bonus. — Section 309(e) of such title is amended 
by striking "December 31, 2008" and inserting "December 31, 2009". 

(e) Accession Bonus for New Officers in Critical Skills. — 
Section 324(g) of such title is amended by striking "December 
31, 2008" and inserting "December 31, 2009". 

(f) Incentive Bonus for Conversion to Military Occupa- 
tional Specialty to Ease Personnel Shortage. — Section 326(g) 
of such title is amended by striking "December 31, 2008" and 
inserting "December 31, 2009". 

(g) Accession Bonus for Officer Candidates. — Section 330(f) 
of such title is amended by striking "December 31, 2008" and 
inserting "December 31, 2009". 

(h) Retention Bonus for Members With Critical Military 
Skills or Assigned to High Priority Units. — Section 355(i) of 
such title, as redesignated by section 661(c) of the National Defense 
Authorization Act for Fiscal Year 2008, is amended by striking 
"December 31, 2008" and inserting "December 31, 2009". 

SEC. 615. EXTENSION OF AUTHORITIES RELATING TO PAYMENT OF 
REFERRAL BONUSES. 

(a) Health Professions Referral Bonus. — Subsection (i) of 
section 1030 of title 10, United States Code, as added by section 
671(b) of the National Defense Authorization Act for Fiscal Year 
2008, is amended by striking "December 31, 2008" and inserting 
"December 31, 2009". 

(b) Army Referral Bonus. — Subsection (h) of section 3252 
of title 10, United States Code, as added by section 671(a) of 
the National Defense Authorization Act for Fiscal Year 2008, is 
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amended by striking "December 31, 2008" and inserting "December 
31, 2009". 

SEC. 616. INCREASE IN MAXIMUM BONUS AND STIPEND AMOUNTS 
AUTHORIZED UNDER NURSE OFFICER CANDIDATE ACCES- 
SION PROGRAM AND HEALTH PROFESSIONS STIPEND PRO- 
GRAM. 

(a) Bonus Under Nurse Officer Candidate Accession Pro- 
gram. — Section 2130a(a)(l) of title 10, United States Code, is 
amended — 

(1) by striking "$10,000" and inserting "$20,000"; and 

(2) by striking "$5,000" and inserting "$10,000". 

(b) Monthly Stipend Under Nurse Officer Candidate 
Accession Program. — Section 2130a(a)(2) of title is amended by 
striking "of not more than $1,000" and inserting "in an amount 
not to exceed the stipend rate in effect under section 2121(d) of 
this title". 

(c) Monthly Stipend for Students in Nursing or Other 
Health Professions Under Health Professions Stipend Pro- 
gram. — Section 16201(e)(2)(A) of title is amended by striking "sti- 
pend of $100 per month" and inserting "monthly stipend in an 
amount not to exceed the stipend rate in effect under section 2121(d) 
of this title". 

SEC. 617. MAXIMUM LENGTH OF NUCLEAR OFFICER INCENTD7E PAY 
AGREEMENTS FOR SERVICE. 

Section 312(a)(3) of title 37, United States Code, is amended 
by striking "three, four, or five years" and inserting "not less than 
three years". 

SEC. 618. TECHNICAL CHANGES REGARDING CONSOLIDATION OF SPE- 
CIAL PAY, INCENTD7E PAY, AND BONUS AUTHORITIES OF 
THE UNIFORMED SERVICES. 

(a) Eligibility Requirements for Nuclear Officer Bonus 
and Incentive Pay. — Section 333 of title 37, United States Code, 
is amended — 

(1) in subsection (a)(2), by striking "and operational"; and 

(2) in subsection (b)(2), by striking "and operational". 

(b) Relationship of Aviation Incentive Pay to Other Pay 
and Allowances. — Section 334(f)(1) of such title is amended by 
striking "section 351" and inserting "section 351(a)(2)". 

(c) Health Professions Incentive Pay. — Section 
335(e)(l)(D)(i) of such title is amended by striking "dental surgeons" 
and inserting "dental officers". 

(d) No Pro-Rated Payment of Certain Hazardous Duty 
Pays. — Section 351(c) of such title is amended by striking "sub- 
section (a)" and inserting "paragraph (1) or (3) of subsection (a)". 

(e) Availability of Hazardous Duty Pay. — Section 351(f) of 
such title is amended — 

(1) by striking "in administering subsection (a)" and 
inserting "in connection with determining whether a triggering 
event has occurred for the provision of hazardous duty pay 
under subsection (a)(1)"; and 

(2) by striking the last sentence. 
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SEC. 619. USE OF NEW SKILL INCENTIVE PAY AND PROFICIENCY 
BONUS AUTHORITIES TO ENCOURAGE TRAINING IN CRIT- 
ICAL FOREIGN LANGUAGES AND FOREIGN CULTURAL 
STUDIES AND AUTHORIZATION OF INCENTIVE PAY FOR 
MEMBERS OF PRECOMMISSIONING PROGRAMS PURSUING 
FOREIGN LANGUAGE PROFICIENCY. 

(a) Eligibility for Skill Proficiency Bonus. — 

(1) Eligibility. — Subsection (b) of section 353 of title 37, 
United States Code, is amended to read as follows: 

"(b) Skill Proficiency Bonus. — 

"(1) Availability; eligible persons. — The Secretary con- 
cerned may pay a proficiency bonus to a member of a regular 
or reserve component of the uniformed services who — 

"(A) is entitled to basic pay under section 204 of this 
title or compensation under section 206 of this title or 
is enrolled in an officer training program; and 

"(B) is determined to have, and maintains, certified 
proficiency under subsection (d) in a skill designated as 
critical by the Secretary concerned or is in training to 
acquire proficiency in a critical foreign language or exper- 
tise in foreign cultural studies or a related skill designated 
as critical by the Secretary concerned. 
"(2) Inclusion of certain senior rotc members. — A pro- 
ficiency bonus may be paid under this subsection to a student 
who is enrolled in the Senior Reserve Officers' Training Corps 
program even though the student is in the first year of the 
four-year course under the program. During the period covered 
by the proficiency bonus, the student shall also be entitled 
to a monthly subsistence allowance under section 209(c) of 
this title even though the student has not entered into an 
agreement under section 2103a of title 10. However, if the 
student receives incentive pay under subsection (g)(2) for the 
same period, the student may receive only a single monthly 
subsistence allowance under section 209(c) of this title.". 

(2) Availability of incentive pay for participation in 
foreign language education or training programs. — such 
section is further amended — 

(A) by redesignating subsections (g), (h), and (i) as 
subsections (h), (i), and (j), respectively; and 

(B) by inserting after subsection (f) the following new 
subsection (g): 

"(g) Foreign Language Studies in Officer Training Pro- 
grams. — 

"(1) Availability of incentive pay. — The Secretary con- 
cerned may pay incentive pay to a person enrolled in an officer 
training program to also participate in an education or training 
program to acquire proficiency in a critical foreign language 
or expertise in foreign cultural studies or a related skill des- 
ignated as critical by the Secretary concerned. 

"(2) Inclusion of certain senior rotc members. — Incen- 
tive pay may be paid under this subsection to a student who 
is enrolled in the Senior Reserve Officers' Training Corps pro- 
gram even though the student is in the first year of the four- 
year course under the program. While the student receives 
the incentive pay, the student shall also be entitled to a monthly 
subsistence allowance under section 209(c) of this title even 
though the student has not entered into an agreement under 
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section 2103a of title 10. However, if the student receives 
a proficiency bonus under subsection (b)(2) covering the same 
month, the student may receive only a single monthly subsist- 
ence allowance under section 209(c) of this title. 

"(3) Critical foreign language defined. — In this section, 
the term 'critical foreign language' includes Arabic, Korean, 
Japanese, Chinese, Pashto, Persian-Farsi, Serbian-Croatian, 
Russian, Portuguese, or other language designated as critical 
by the Secretary concerned.", 
(b) Incentive Pay Authorized. — 

(1) In general. — Chapter 5 of title 37, United States Code, 
is amended by inserting after section 316 the following new 
section: 

"§316a. Special pay: incentive pay for members of 
precommissioning programs pursuing foreign lan- 
guage proficiency 

"(a) Incentive Pay. — The Secretary of Defense may pay incen- 
tive pay under this section to an individual who — 

"(1) is enrolled as a member of the Senior Reserve Officers' 
Training Corps or the Marine Corps Platoon Leaders Class, 
as determined in accordance with regulations prescribed by 
the Secretary of Defense under subsection (e); and 

"(2) participates in a language immersion program 
approved for purposes of the Senior Reserve Officers' Training 
Corps, or in study abroad, or is enrolled in an academic course 
that involves instruction in a foreign language of strategic 
interest to the Department of Defense as designated by the 
Secretary of Defense for purposes of this section. 
"(b) Period of Payment. — Incentive pay is payable under this 
section to an individual described in subsection (a) for the period 
of the individual's participation in the language program or study 
described in paragraph (2) of that subsection. 

"(c) Amount. — The amount of incentive pay payable to an indi- 
vidual under this section may not exceed $3,000 per year. 

"(d) Repayment. — An individual who is paid incentive pay 
under this section but who does not satisfactorily complete partici- 
pation in the individual's language program or study as described 
in subsection (a)(2), or who does not complete the requirements 
of the Senior Reserve Officers' Training Corps or the Marine Corps 
Platoon Leaders Class, as applicable, shall be subject to the repay- 
ment provisions of section 303a(e) of this title. 

"(e) Regulations. — This section shall be administered under 
regulations prescribed by the Secretary of Defense. 

"(f) Reports. — Not later than January 1, 2010, and annually 
thereafter through 2014, the Secretary of Defense shall submit 
to the Director of the Office of Management and Budget, and 
to Congress, a report on the payment of incentive pay under this 
section during the preceding fiscal year. Each report shall include, 
for the fiscal year covered by such report, the following: 

"(1) The number of individuals paid incentive pay under 
this section, the number of individuals commencing receipt 
of incentive pay under this section, and the number of individ- 
uals ceasing receipt of incentive pay under this section. 

"(2) The amount of incentive pay paid to individuals under 
this section. 
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"(3) The aggregate amount recouped under section 303a(e) 
of this title in connection with receipt of incentive pay under 
this section. 

"(4) The languages for which incentive pay was paid under 
this section, including the total amount paid for each such 
language. 

"(5) The effectiveness of incentive pay under this section 
in assisting the Department of Defense in securing proficiency 
in foreign languages of strategic interest to the Department 
of Defense, including a description of how recipients of pay 
under this section are assigned and utilized following comple- 
tion of the program of study. 

"(g) Termination of Authority. — No incentive pay may be 
paid under this section after December 31, 2013.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 5 of such title is amended by inserting 
after the item relating to section 316 the following new item: 

"316a. Special pay: incentive pay for members of precommissioning programs pur- 
suing foreign language proficiency.". 

(c) Pilot Program for Foreign Language Proficiency 
Training for Reserve Members. — 

(1) Pilot program required. — The Secretary of Defense 
shall conduct a pilot program to provide a skill proficiency 
bonus under section 353(b) of title 37, United States Code, 
to a member of a reserve component of the uniformed services 
who is entitled to compensation under section 206 of such 
title while the member participates in an education or training 
program to acquire proficiency in a critical foreign language 
or expertise in foreign cultural studies or a related skill des- 
ignated as critical under such section 353. 

(2) Duration of pilot program. — The Secretary shall con- 
duct the pilot program during the period beginning on October 
1, 2008, and ending on December 31, 2013. Incentive pay may 
not be provided under the pilot program after December 31, 
2013. 

(3) Reporting requirement. — Not later than March 31, 
2012, the Secretary shall submit to Congress a report con- 
taining the results of the pilot program and the recommenda- 
tions of the Secretary regarding whether to continue or expand 
the pilot program. 

(d) Expedited Implementation. — Notwithstanding section 662 
of the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 180; 37 U.S.C. 301 note), the Sec- 
retary of a military department may immediately implement the 
amendments made by subsection (a) in order to ensure the prompt 
availability of proficiency bonuses and incentive pay under section 
353 of title 37, United States Code, as amended by such subsections, 
for persons enrolled in officer training programs. 

SEC. 620. ACCESSION AND RETENTION BONUSES FOR THE RECRUIT- 
MENT AND retention OF OFFICERS IN certain HEALTH 
professions. 

(a) Targeted Bonus Authority to Increase Direct Acces- 
sions— 

(1) Designation of critically short wartime health 
specialties. — For purposes of section 335 of title 37, United 
States Code, as added by section 661 of the National Defense 
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Authorization Act for Fiscal Year 2008 (Public Law 110-181; 
122 Stat. 169), the following health professions are designated 
as a critically short wartime specialty under subsection (a)(2) 
of such section: 

(A) Psychologists who have been awarded a diploma 
as a Diplomate in Psychology by the American Board of 
Professional Psychology and are fully licensed and such 
other mental health practitioners as the Secretary con- 
cerned determines to be necessary. 

(B) Registered nurses. 

(2) Special agreement authority. — Under the authority 
provided by this section, the Secretary concerned may enter 
into an agreement under subsection (f) of section 335 of title 
37, United States Code, to pay a health professions bonus 
under such section to a person who accepts a commission or 
appointment as an officer and whose health profession specialty 
is specified in paragraph (1) of this subsection. 

(3) Secretary concerned defined. — In this subsection, 
the term "Secretary concerned" has the meaning given that 
term in section 101(5) of title 37, United States Code. 

Expiration date. (4) Effective period. — The designations made by this sub- 

section and the authority to enter into an agreement under 
paragraph (2) of this subsection expire on September 30, 2010. 
(b) Accession and Retention Bonuses for Psychologists. — 
(1) In general. — Chapter 5 of title 37, United States Code, 
is amended by inserting after section 302c the following new 
section: 

"§302c-l. Special pay: accession and retention bonuses for 
psychologists 

"(a) Accession Bonus. — 

"(1) Accession bonus authorized. — A person described 
in paragraph (2) who executes a written agreement described 
in subsection (d) to accept a commission as an officer of the 
armed forces and remain on active duty for a period of not 
less than four consecutive years may, upon acceptance of the 
agreement by the Secretary concerned, be paid an accession 
bonus in an amount, subject to subsection (c)(1), determined 
by the Secretary concerned. 

"(2) Eligible persons. — A person described in paragraph 
(1) is any person who — 

"(A) is a graduate of an accredited school of psychology; 

and 

"(B) holds a valid State license to practice as a doctoral 
level psychologist. 

"(3) Limitation on eligibility. — A person may not be paid 

a bonus under this subsection if — 

"(A) the person, in exchange for an agreement to accept 
an appointment as an officer, received financial assistance 
from the Department of Defense to pursue a course of 
study in psychology; or 

"(B) the Secretary concerned determines that the per- 
son is not qualified to become and remain certified as 
a psychologist. 

"(b) Multiyear Retention Bonus. — 

"(1) Retention bonus authorized. — An officer described 

in paragraph (2) who executes a written agreement described 
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in subsection (d) to remain on active duty for up to four years 
after completion of any other active-duty service commitment 
may, upon acceptance of the agreement by the Secretary con- 
cerned, be paid a retention bonus as provided in this section. 

"(2) Eligible officers. — An officer described in paragraph 
(1) is an officer of the armed forces who — 

"(A) is a psychologist of the armed forces; 
"(B) is in a pay grade below pay grade 0-7; 
"(C) has at least eight years of creditable service (com- 
puted as described in section 302b(f) of this title) or has 
completed any active-duty service commitment incurred 
for psychology education and training; 

"(D) has completed initial residency training (or will 
complete such training before September 30 of the fiscal 
year in which the officer enters into the agreement under 
this subsection); and 

"(E) holds a valid State license to practice as a doctoral 
level psychologist. 
"(c) Maximum Amount of Bonus. — 

"(1) Accession bonus. — The amount of an accession bonus 
under subsection (a) may not exceed $400,000. 

"(2) Retention bonus. — The amount of a retention bonus 
under subsection (b) may not exceed $25,000 for each year 
of the agreement of the officer concerned. 

"(d) Agreement. — The agreement referred to in subsections 
(a) and (b) shall provide that, consistent with the needs of the 
armed force concerned, the person or officer executing the agree- 
ment will be assigned to duty, for the period of obligated service 
covered by the agreement, as an officer of such armed force as 
a psychologist. 

"(e) Repayment. — 

"(1) Accession bonus. — A person who, after signing an 
agreement under subsection (a), is not commissioned as an 
officer of the armed forces, does not become licensed as a 
psychologist, or does not complete the period of active duty 
specified in the agreement shall be subject to the repayment 
provisions of section 303a(e) of this title. 

"(2) Retention bonus. — An officer who does not complete 
the period of active duty specified in the agreement entered 
into under subsection (b) shall be subject to the repayment 
provisions of section 303a(e) of this title. 

"(f) Termination of Authority. — No agreement under sub- 
section (a) or (b) may be entered into after December 31, 2009.". 
(2) Clerical amendment. — The table of sections at the 
beginning of chapter 5 of such title is amended by inserting 
after the item relating to section 302c the following new item: 

"302c-l. Special pay: accession and retention bonuses for psychologists.". 

Subtitle C — Travel and Transportation 
Allowances 



SEC. 621. SPECIAL WEIGHT ALLOWANCE FOR TRANSPORTATION OF 
PROFESSIONAL BOOKS AND EQUIPMENT FOR SPOUSES. 

Section 406(b)(1)(D) of title 37, United States Code, is 
amended — 
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(1) by inserting "(i)" after "(D)"; 

(2) in the second sentence of clause (i), as designated by 
paragraph (1), by striking "this subparagraph" and inserting 
"this clause"; 

(3) by designating the last sentence as clause (iii) and 
indenting the margin of such clause, as so designated, two 
ems from the left margin; and 

(4) by inserting after clause (i), as designated by paragraph 
(1), the following new clause: 

"(ii) In addition to the weight allowance authorized for such 
member with dependents under paragraph (C), the Secretary con- 
cerned may authorize up to an additional 500 pounds in weight 
allowance for shipment of professional books and equipment 
belonging to the spouse of such member.". 

SEC. 622. SHIPMENT OF FAMILY PETS DURING EVACUATION OF PER- 
SONNEL. 

Section 406(b)(1) of title 37, United States Code, is amended 
by adding at the end the following new subparagraph: 

"(H)(i) Except as provided in paragraph (2) and subject to 
clause (iii), in connection with an evacuation from a permanent 
station located in a foreign area, a member is entitled to transpor- 
tation (including shipment and payment of any quarantine costs) 
of family household pets. 

"(ii) A member entitled to transportation under clause (i) may 
be paid reimbursement or, at the member's request, a monetary 
allowance in accordance with the provisions of subparagraph (F) 
if the member secures by commercial means shipment and any 
quarantining of the pets otherwise subject to transportation under 
clause (i). 

Regulations. "(iii) The provision of transportation under clause (i) and the 

payment of reimbursement under clause (ii) shall be subject to 
such regulations as the Secretary of Defense shall prescribe with 
respect to members of the armed forces for purposes of this subpara- 
graph. Such regulations may specify limitations on the types, size, 
and number of pets for which transportation may be provided 
or reimbursement paid.". 

Subtitle D — Retired Pay and Survivor 
Benefits 

SEC. 631. EXTENSION TO SURVIVORS OF CERTAIN MEMBERS WHO DIE 
ON ACTD7E DUTY OF SPECIAL SURvTVOR INDEMNITY 
ALLOWANCE FOR PERSONS AFFECTED BY REQUIRED SUR- 
VIVOR BENEFIT PLAN ANNUITY OFFSET FOR DEPENDENCY 
AND INDEMNITY COMPENSATION. 

(a) Extension. — Subsection (m) of section 1450 of title 10, 
United States Code, as added by section 644 of the National Defense 
Authorization Act for Fiscal Year 2008, is amended in paragraph 
(1)(B) by striking "section 1448(a)(1) of this title" and inserting 
"subsection (a)(1) of section 1448 of this title or by reason of coverage 
under subsection (d) of such section". 
Effective date. (b) Application of Amendment. — The amendment made by 

subsection (a) shall apply with respect to the month beginning 
on October 1, 2008, and subsequent months as provided by para- 
graph (6) of subsection (m) of section 1450 of title 10, United 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4493 



States Code, as added by section 644 of the National Defense 
Authorization Act for Fiscal Year 2008. 

SEC. 632. CORRECTION OF UNINTENDED REDUCTION IN SURVD/OR 
BENEFIT PLAN ANNUITIES DUE TO PHASED ELIMINATION 
OF TWO-TIER ANNUITY COMPUTATION AND SUPPLE- 
MENTAL ANNUITY. 

Effective as of October 28, 2004, and as if included therein Effective date, 
as enacted, section 644(c) of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 1961; 10 U.S.C. 1450 note) is amended by adding at the 
end the following new paragraph: 

"(3) Savings provision. — If, as a result of the recomputa- 
tion of annuities under section 1450 of title 10, United States 
Code, and supplemental survivor annuities under section 1457 
of such title, as required by paragraph (1), the total amount 
of both annuities to be paid to an annuitant for a month 
would be less (because of the offset required by section 1450(c) 
of such title for dependency and indemnity compensation) than 
the amount that would be paid to the annuitant in the absence 
of recomputation, the Secretary of Defense shall take such 
actions as are necessary to adjust the annuity amounts to 
eliminate the reduction.". 

Subtitle E — Commissary and Non- 
appropriated Fund Instrumentality Ben- 
efits and Operations 

SEC. 641. USE OF COMMISSARY STORES SURCHARGES DERD7ED FROM 
TEMPORARY COMMISSARY INITIATD7ES FOR RESERVE 
COMPONENT AND RETIRED MEMBERS. 

Section 2484(h) of title 10, United States Code, is amended — 

(1) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively; 

(2) in such paragraph (4), as so redesignated, by striking 
"paragraph (1) or (2)" and inserting "paragraph (1), (2), or 
(3)"; and 

(3) by inserting after paragraph (2) the following new para- 
graph: 

"(3)(A) The Secretary of Defense may use the proceeds derived 
from surcharges imposed under subsection (d) in connection with 
sales of commissary merchandise through initiatives described in 
subparagraph (B) to offset the cost of such initiatives. 

"(B) Subparagraph (A) applies with respect to initiatives, uti- Applicability, 
lizing temporary and mobile equipment, intended to provide mem- 
bers of reserve components, retired members, and other persons 
eligible for commissary benefits, but without reasonable access to 
commissary stores, improved access to commissary merchandise.". 

SEC. 642. ENHANCED ENFORCEMENT OF PROHIBITION ON SALE OR 
RENTAL OF SEXUALLY EXPLICIT MATERIAL ON MILITARY 
INSTALLATIONS. 

(a) Establishment of Resale Activities Review Board. — 
Section 2495b of title 10, United States Code, is amended — 
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(1) by redesignating subsections (c) and (d) as subsections 
(d) and (e), respectively; and 

(2) by inserting after subsection (b) the following new sub- 
section: 

"(c) Resale Activities Review Board. — (1) The Secretary of 
Defense shall establish a nine-member board to make recommenda- 
tions to the Secretary regarding whether material sold or rented, 
or proposed for sale or rental, on property under the jurisdiction 
of the Department of Defense is barred from sale or rental by 
subsection (a). 

"(2)(A) The Secretary of Defense shall appoint six members 
of the board to broadly represent the interests of the patron base 
served by the defense commissary system and the exchange system. 
The Secretary shall appoint one of the members to serve as the 
chairman of the board. At least one member appointed under this 
subparagraph shall be a person with experience managing or advo- 
cating for military family programs and who is also an eligible 
patron of the defense commissary system and the exchange system. 

"(B) The Secretary of each of the military departments shall 
appoint one member of the board. 

"(C) A vacancy on the board shall be filled in the same manner 
as the original appointment. 

"(3) The Secretary of Defense may detail persons to serve 
as staff for the board. At a minimum, the Secretary shall ensure 
that the board is assisted at meetings by military resale and legal 
advisors. 

Public "(4) The recommendations made by the board under paragraph 

information. (i) s hall be made available to the public. The Secretary of Defense 
shall publicize the availability of such recommendations by such 
means as the Secretary considers appropriate. 

"(5) Members of the board shall be allowed travel expense, 
including per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 57 of title 
5 while away from their homes or regular places of business in 
the performance of services for the board.". 

(b) Deadline for Establishment and Initial Meeting. — 

(1) Establishment. — The board required by subsection (c) 
of section 2495b of title 10, United States Code, as added 
by subsection (a), shall be established, and its initial nine 
members appointed, not later than 120 days after the date 
of the enactment of this Act. 

(2) Meetings. — The board shall conduct an initial meeting 
within one year after the date of the appointment of the initial 
members of the board. At the discretion of the board, the 
board may consider all materials previously reviewed under 
such section as available for reconsideration for a minimum 
of 180 days following the initial meeting of the board. 
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Subtitle F— Other Matters 

SEC. 651. CONTINUATION OF ENTITLEMENT TO BONUSES AND SIMILAR 
BENEFITS FOR MEMBERS OF THE UNIFORMED SERVICES 
WHO DIE, ARE SEPARATED OR RETIRED FOR DISABILITY, 
OR MEET OTHER CRITERIA. 

(a) Discretion to Provide Exception to Termination and 
Repayment Requirements Under Certain Circumstances. — Sec- 
tion 303a(e) of title 37, United States Code, is amended — 

(1) in the subsection heading, by inserting "; TERMINATION 
OF ENTITLEMENT TO UNPAID AMOUNTS" after "MET"; 

(2) in paragraph (1) — 

(A) by striking "A member" and inserting "(A) Except 
as provided in paragraph (2), a member"; and 

(B) by striking "the requirements, except in certain 
circumstances authorized by the Secretary concerned." and 
inserting "the eligibility requirements and may not receive 
any unpaid amounts of the bonus or similar benefit after 
the member fails to satisfy the requirements, unless the 
Secretary concerned determines that the imposition of the 
repayment requirement and termination of the payment 
of unpaid amounts of the bonus or similar benefit with 
regard to the member would be contrary to a personnel 
policy or management objective, would be against equity 
and good conscience, or would be contrary to the best 
interests of the United States."; and 

(3) by redesignating paragraph (2) as subparagraph (B) 
of paragraph (1). 

(b) Mandatory Payment of Unpaid Amounts Under Certain 
Circumstances; No Repayment of Unearned Amounts. — Section 
303a(e) of title 37, United States Code, is amended by inserting 
after paragraph (1), as amended by subsection (a), the following 
new paragraph (2): 

"(2)(A) If a member of the uniformed services dies or is retired 
or separated with a combat-related disability, the Secretary con- 
cerned — 

"(i) shall not require repayment by the member or the 
member's estate of the unearned portion of any bonus or similar 
benefit previously paid to the member; and 

"(ii) shall require the payment to the member or the mem- 
ber's estate of the remainder of any bonus or similar benefit 
that was not yet paid to the member, but to which the member 
was entitled immediately before the death, retirement, or sepa- 
ration of the member, and would be paid if not for the death, 
retirement, or separation of the member. 

"(B) Subparagraph (A) does not apply if the death or disability 
of the member is the result the member's misconduct. 

"(C) The amount to be paid under subparagraph (A)(ii) shall 
be equal to the full amount specified by the agreement or contract 
applicable to the bonus or similar benefit as if the member continued 
to be entitled to the bonus or similar benefit following the death, 
retirement, or separation. 

"(D) Amounts to be paid to a member or the member's estate Deadline, 
under subparagraph (A)(ii) shall be paid in a lump sum not later 
than 90 days after the date of the death, retirement, or separation 
of the member, whichever applies. 
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"(E) In this paragraph, the term 'combat-related disability' has 
the meaning given that term in section 1413a(e) of title 10.". 

(c) Conforming Amendments Reflecting Consolidated Spe- 
cial Pay and Bonus Authorities. — 

(1) Conforming amendments. — Section 373 of title 37, 

United States Code, as added by section 661 of the National 

Defense Authorization Act for Fiscal Year 2008, is amended — 

(A) in subsection (a) — 

(i) in the subsection heading, by inserting "AND 
Termination" after "Repayment"; and 

(ii) by inserting before the period at the end the 
following: ", and the member may not receive any 
unpaid amounts of the bonus, incentive pay, or similar 
benefit after the member fails to satisfy such service 
or eligibility requirement"; and 

(B) by striking subsection (b) and inserting the fol- 
lowing new subsection: 

"(b) Exceptions. — 

"(1) Discretion to provide exception to termination 
Regulations. and repayment requirements. — Pursuant to the regulations 

prescribed to administer this section, the Secretary concerned 
may grant an exception to the repayment requirement and 
requirement to terminate the payment of unpaid amounts of 
a bonus, incentive pay, or similar benefit if the Secretary con- 
cerned determines that the imposition of the repayment and 
termination requirements with regard to a member of the uni- 
formed services would be contrary to a personnel policy or 
management objective, would be against equity and good con- 
science, or would be contrary to the best interests of the United 
States. 

"(2) Mandatory payment of unpaid amounts under cer- 
tain circumstances; no repayment of unearned amounts. — 
(A) If a member of the uniformed services dies or is retired 
or separated with a combat-related disability, the Secretary 
concerned — 

"(i) shall not require repayment by the member or 
the member's estate of the unearned portion of any bonus, 
incentive pay, or similar benefit previously paid to the 
member; and 

"(ii) shall require the payment to the member or the 
member's estate of the remainder of any bonus, incentive 
pay, or similar benefit that was not yet paid to the member, 
but to which the member was entitled immediately before 
the death, retirement, or separation of the member, and 
would be paid if not for the death, retirement, or separation 
of the member. 

"(B) Subparagraph (A) does not apply if the death or dis- 
ability of the member is the result the member's misconduct. 

"(C) The amount to be paid under subparagraph (A)(ii) 
shall be equal to the full amount specified by the agreement 
or contract applicable to the bonus, incentive pay, or similar 
benefit as if the member continued to be entitled to the bonus, 
incentive pay, or similar benefit following the death, retirement, 
or separation. 

Deadline. "(D) Amounts to be paid to a member or the member's 

estate under subparagraph (A)(ii) shall be paid in a lump 
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sum not later than 90 days after the date of the death, retire- 
ment, or separation of the member, whichever applies. 

"(E) In this paragraph, the term 'combat-related disability' 
has the meaning given that term in section 1413a(e) of title 
10.". 

(2) Clerical amendments. — 

(A) Section heading. — The heading of such section 
is amended to read as follows: 

"§373. Repayment of unearned portion of bonus, incentive 
pay, or similar benefit, and termination of 
remaining payments, when conditions of payment 
not met". 

(B) Table of contents. — The table of sections at the 
beginning of chapter 5 of title 37, United States Code, 
is amended by striking the item relating to section 373 
and inserting the following new item: 

"373. Repayment of unearned portion of bonus, incentive pay, or similar benefit, and 
termination of remaining payments, when conditions of payment not 
met.". 

TITLE VII— HEALTH CARE AND 
WOUNDED WARRIORS PROVISIONS 



Subtitle A — Improvements to Health Benefits 

Sec. 701. One-year extension of prohibition on increases in certain health care costs 

for members of the uniformed services. 
Sec. 702. Temporary prohibition on increase in copayments under retail pharmacy 

system of pharmacy benefits program. 
Sec. 703. Chiropractic health care for members on active duty. 

Sec. 704. Calculation of monthly premiums for coverage under TRICARE Reserve 
Select after 2008. 

Sec. 705. Program for health care delivery at military installations projected to 
grow. 

Sec. 706. Guidelines for combined medical facilities of the Department of Defense 
and the Department of Veterans Affairs. 

Subtitle B — Preventive Care 

Sec. 711. Waiver of copayments for preventive services for certain TRICARE bene- 
ficiaries. 

Sec. 712. Military health risk management demonstration project. 
Sec. 713. Smoking cessation program under TRICARE. 
Sec. 714. Preventive health allowance. 

Sec. 715. Additional authority for studies and demonstration projects relating to de- 
livery of health and medical care. 

Subtitle C — Wounded Warrior Matters 

Sec. 721. Center of excellence in prevention, diagnosis, mitigation, treatment, and 
rehabilitation of hearing loss and auditory system injuries. 

Sec. 722. Clarification to center of excellence relating to military eye injuries. 

Sec. 723. Center of Excellence in the Mitigation, Treatment, and Rehabilitation of 
Traumatic Extremity Injuries and Amputations. 

Sec. 724. Additional responsibilities for the wounded warrior resource center. 

Sec. 725. Sense of Congress on research on traumatic brain injury. 

Sec. 726. Extension of Senior Oversight Committee with respect to wounded war- 
rior matters. 

Sec. 727. Modification of utilization of veterans' presumption of sound condition in 
establishing eligibility of members of the Armed Forces for retirement 
for disability. 

Subtitle D— Other Matters 

Sec. 731. Report on providing the Extended Care Health Option Program to de- 
pendents of military retirees. 
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Sec. 732. Increase in cap on extended benefits under extended health care option 
(ECHO). 

Sec. 733. Department of Defense task force on the prevention of suicide by mem- 
bers of the Armed Forces. 

Sec. 734. Transitional health care for certain members of the Armed Forces who 
agree to serve in the Selected Reserve of the Ready Reserve. 

Sec. 735. Enhancement of medical and dental readiness of members of the Armed 
Forces. 

Subtitle A — Improvements to Health 
Benefits 

SEC. 701. ONE-YEAR EXTENSION OF PROHIBITION ON INCREASES IN 
CERTAIN HEALTH CARE COSTS FOR MEMBERS OF THE UNI- 
FORMED SERVICES. 

(a) Charges Under Contracts for Medical Care. — Section 
1097(e) of title 10, United States Code, is amended by striking 
"September 30, 2008" and inserting "September 30, 2009". 

(b) Charges for Inpatient Care. — Section 1086(b)(3) of such 
title is amended by striking "September 30, 2008" and inserting 
"September 30, 2009". 

SEC. 702. TEMPORARY PROHIBITION ON INCREASE IN COPAYMENTS 
UNDER RETAIL PHARMACY SYSTEM OF PHARMACY BENE- 
FITS PROGRAM. 

Time period. During the period beginning on October 1, 2008, and ending 

on September 30, 2009, the cost sharing requirements established 
under paragraph (6) of section 1074g(a) of title 10, United States 
Code, for pharmaceutical agents available through retail phar- 
macies covered by paragraph (2)(E)(ii) of such section may not 
exceed amounts as follows: 

(1) In the case of generic agents, $3. 

(2) In the case of formulary agents, $9. 

(3) In the case of nonformulary agents, $22. 

SEC. 703. CHIROPRACTIC HEALTH CARE FOR MEMBERS ON ACTP7E 
DUTY. 

Deadline. Not later than September 30, 2009, the Secretary of Defense 

shall provide chiropractic services to active duty military personnel 
at 11 additional military treatment facilities that do not currently 
provide chiropractic services. 

SEC. 704. CALCULATION OF MONTHLY PREMIUMS FOR COVERAGE 
UNDER TRICARE RESERVE SELECT AFTER 2008. 

(a) Calculation of Monthly Premiums for Years After 
2009.— Section 1076d(d)(3) of title 10, United States Code, is 
amended — 

(1) by inserting "(A)" after "(3)"; 

(2) in subparagraph (A), as so designated — 

(A) by striking "that the Secretary determines" and 
inserting "determined"; and 

(B) by striking the second sentence; and 

(3) by adding at the end the following new subparagraph: 
"(B) The appropriate actuarial basis for purposes of subpara- 
graph (A) shall be determined, for each calendar year after calendar 
year 2009, by utilizing the actual cost of providing benefits under 
this section to members and their dependents during the calendar 
years preceding such calendar year.". 
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(b) Calculation of Monthly Premiums for 2009. — For pur- 
poses of section 1076d(d)(3) of title 10, United States Code, the 
appropriate actuarial basis for purposes of subparagraph (A) of 
that section shall be determined for calendar year 2009 by utilizing 
the reported cost of providing benefits under that section to mem- 
bers and their dependents during calendar years 2006 and 2007, 
except that the monthly amount of the premium determined pursu- 
ant to this subsection may not exceed the amount in effect for 
the month of March 2007. 

(c) Effective Date. — The amendments made by this section 
shall take effect as of October 1, 2008. 

SEC. 705. PROGRAM FOR HEALTH CARE DELIVERY AT MILITARY Plan. 
INSTALLATIONS PROJECTED TO GROW. 

(a) Program. — The Secretary of Defense is authorized to 
develop a plan to establish a program to build cooperative health 
care arrangements and agreements between military installations 
projected to grow and local and regional non-military health care 
systems. 

(b) Requirements of Plan. — In developing the plan, the Sec- 
retary of Defense shall — 

(1) identify and analyze health care delivery options 
involving the private sector and health care services in military 
facilities located on military installations; 

(2) develop methods for determining the cost avoidance 
or savings resulting from innovative partnerships between the 
Department of Defense and the private sector; 

(3) develop requirements for Department of Defense health 
care providers to deliver health care in civilian community 
hospitals; and 

(4) collaborate with State and local authorities to create 
an arrangement to share and exchange, between the Depart- 
ment of Defense and nonmilitary health care systems, personal 
health information, and data of military personnel and their 
families. 

(c) Coordination With Other Entities. — The plan shall 
include requirements for coordination with Federal, State, and local 
entities, TRICARE managed care support contractors, and other 
contracted assets around installations selected for participation in 
the program. 

(d) Consultation Requirements. — The Secretary of Defense 
shall develop the plan in consultation with the Secretaries of the 
military departments. 

(e) Selection of Military Installations. — Each selected mili- 
tary installation shall meet the following criteria: 

(1) The military installation has members of the Armed 
Forces on active duty and members of reserve components 
of the Armed Forces that use the installation as a training 
and operational base, with members routinely deploying in 
support of the global war on terrorism. 

(2) The military population of an installation will signifi- 
cantly increase by 2013 due to actions related to either Grow 
the Force initiatives or recommendations of the Defense Base 
Realignment and Closure Commission. 

(3) There is a military treatment facility on the installation 
that has — 
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(A) no inpatient or trauma center care capabilities; 

and 

(B) no current or planned capacity that would satisfy 
the proposed increase in military personnel at the installa- 
tion. 

(4) There is a civilian community hospital near the military 
installation, and the military treatment facility has — 

(A) no inpatient services or limited capability to expand 
inpatient care beds, intensive care, and specialty services; 
and 

(B) limited or no capability to provide trauma care, 
(f) Reports. — Not later than one year after the date of the 

enactment of this Act, and every year thereafter, the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and House of Representatives an annual report on 
any plan developed under subsection (a). 

SEC. 706. GUIDELINES FOR COMBINED MEDICAL FACILITIES OF THE 
DEPARTMENT OF DEFENSE AND THE DEPARTMENT OF 
VETERANS AFFAIRS. 

Contracts. Before a facility may be designated a combined Federal medical 

facility of the Department of Defense and the Department of Vet- 
erans Affairs, the Secretary of Defense and the Secretary of Vet- 
erans Affairs shall execute a signed agreement that specifies, at 
a minimum, a binding operational agreement on the following areas: 

(1) Governance. 

(2) Patient priority categories. 

(3) Budgeting. 

(4) Staffing and training. 

(5) Construction. 

(6) Physical plant management. 

(7) Contingency planning. 

(8) Quality assurance. 

(9) Information technology. 

Subtitle B — Preventive Care 

SEC. 711. WATVER OF COPAYMENTS FOR PREVENTP7E SERVICES FOR 
CERTAIN TRICARE BENEFICIARIES. 

(a) Waiver of Certain Copayments. — Subject to subsection 
(b) and under regulations prescribed by the Secretary of Defense, 
the Secretary shall — 

(1) waive all copayments under sections 1079(b) and 
1086(b) of title 10, United States Code, for preventive services 
for all beneficiaries who would otherwise pay copayments; and 

(2) ensure that a beneficiary pays nothing for preventive 
services during a year even if the beneficiary has not paid 
the amount necessary to cover the beneficiary's deductible for 
the year. 

(b) Exclusion for Medicare-Eligible Beneficiaries. — Sub- 
section (a) shall not apply to a medicare-eligible beneficiary. 

(c) Refund of Copayments. — 
(1) Authority. — Under regulations prescribed by the Sec- 
retary of Defense, the Secretary may pay a refund to a medi- 
care-eligible beneficiary excluded by subsection (b), subject to 
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the availability of appropriations specifically for such refunds, 
consisting of an amount up to the difference between — 

(A) the amount the beneficiary pays for copayments 
for preventive services during fiscal year 2009; and 

(B) the amount the beneficiary would have paid during 
such fiscal year if the copayments for preventive services 
had been waived pursuant to subsection (a) during that 
year. 

(2) Copayments covered. — The refunds under paragraph 
(1) are available only for copayments paid by medicare-eligible 
beneficiaries during fiscal year 2009. 
(d) Definitions. — In this section: 

(1) Preventive services. — The term "preventive services" 
includes, taking into consideration the age and gender of the 
beneficiary: 

(A) Colorectal screening. 

(B) Breast screening. 

(C) Cervical screening. 

(D) Prostate screening. 

(E) Annual physical exam. 

(F) Vaccinations. 

(G) Other services as determined by the Secretary 
of Defense. 

(2) Medicare-eligible. — The term "medicare-eligible" has 
the meaning provided by section llll((b) of title 10, United 
States Code. 

SEC. 712. MILITARY HEALTH RISK MANAGEMENT DEMONSTRATION 
PROJECT. 

(a) Demonstration Project Required. — The Secretary of 
Defense shall conduct a demonstration project designed to evaluate 
the efficacy of providing incentives to encourage healthy behaviors 
on the part of eligible military health system beneficiaries. 

(b) Elements of Demonstration Project. — 

(1) Wellness assessment. — The Secretary shall develop 
a wellness assessment to be offered to beneficiaries enrolled 
in the demonstration project. The wellness assessment shall 
incorporate nationally recognized standards for health and 
healthy behaviors and shall be offered to determine a baseline 
and at appropriate intervals determined by the Secretary. The 
wellness assessment shall include the following: 

(A) A self-reported health risk assessment. 

(B) Physiological and biometric measures, including 
at least — 

(i) blood pressure; 

(ii) glucose level; 
(hi) lipids; 

(iv) nicotine use; and 

(v) weight. 

(2) Population enrolled. — Non-medicare eligible retired 
beneficiaries of the military health system and their dependents 
who are enrolled in TRlCARE Prime and who reside in the 
demonstration project service area shall be offered the oppor- 
tunity to enroll in the demonstration project. 

(3) Geographic coverage of demonstration project. — 
The demonstration project shall be conducted in at least three 
geographic areas within the United States where TRICARE 
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Prime is offered, as determined by the Secretary. The area 
covered by the project shall be referred to as the demonstration 
project service area. 

(4) Programs. — The Secretary shall develop programs to 
assist enrollees to improve healthy behaviors, as identified by 
the wellness assessment. 

(5) Inclusion of incentives required. — For the purpose 
of conducting the demonstration project, the Secretary may 
offer monetary and non-monetary incentives to enrollees to 
encourage participation in the demonstration project. 

(c) Evaluation of Demonstration Project. — The Secretary 
shall annually evaluate the demonstration project for the following: 

(1) The extent to which the health risk assessment and 
the physiological and biometric measures of beneficiaries are 
improved from the baseline (as determined in the wellness 
assessment). 

(2) In the case of baseline health risk assessments and 
physiological and biometric measures that reflect healthy 
behaviors, the extent to which the measures are maintained. 

Deadline. (d) Implementation Plan. — The Secretary of Defense shall 

submit a plan to implement the health risk management demonstra- 
tion project required by this section not later than 90 days after 
the date of the enactment of this Act. 

(e) Duration of Project. — The health risk management dem- 
onstration project shall be implemented for a period of three years, 
beginning not later than March 1, 2009, and ending three years 
after that date. 

(f) Report. — 

(1) In general. — The Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the 
House of Representatives an annual report on the effectiveness 
of the health risk management demonstration project in 
improving the health risk measures of military health system 
beneficiaries enrolled in the demonstration project. The first 
report shall be submitted not later than one year after the 
date of the enactment of this Act, and subsequent reports 
shall be submitted for each year of the demonstration project 
with the final report being submitted not later than 90 days 
after the termination of the demonstration project. 

(2) Matters covered. — Each report shall address, at a 
minimum, the following: 

(A) The number of beneficiaries who were enrolled 
in the project. 

(B) The number of enrolled beneficiaries who partici- 
pate in the project. 

(C) The incentives to encourage healthy behaviors that 
were provided to the beneficiaries in each beneficiary cat- 
egory, and the extent to which the incentives encouraged 
healthy behaviors. 

(D) An assessment of the effectiveness of the dem- 
onstration project. 

(E) Recommendations for adjustments to the dem- 
onstration project. 

(F) The estimated costs avoided as a result of decreased 
health risk conditions on the part of each of the beneficiary 
categories. 
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(G) Recommendations for extending the demonstration 
project or implementing a permanent wellness assessment 
program. 

(H) Identification of legislative authorities required to 
implement a permanent program. 

SEC. 713. SMOKING CESSATION PROGRAM UNDER TRICARE. 

(a) TRICARE Smoking Cessation Program. — Not later than Deadline. 
180 days after the date of the enactment of this Act, the Secretary 

of Defense shall establish a smoking cessation program under the 
TRICARE program, to be made available to all beneficiaries under 
the TRICARE program, subject to subsection (b). The Secretary 
may prescribe such regulations as may be necessary to implement 
the program. 

(b) Exclusion for Medicare-Eligible Beneficiaries. — The 
smoking cessation program shall not be made available to medicare- 
eligible beneficiaries. 

(c) Elements. — The program shall include, at a minimum, the 
following elements: 

(1) The availability, at no cost to the beneficiary, of pharma- 
ceuticals used for smoking cessation, with a limitation on the 
availability of such pharmaceuticals to the national mail-order 
pharmacy program under the TRICARE program if appropriate. 

(2) Counseling. 

(3) Access to a toll-free quit line that is available 24 hours 
a day, 7 days a week. 

(4) Access to printed and Internet web-based tobacco ces- 
sation material. 

(d) Chain of Command Involvement. — In establishing the 
program, the Secretary of Defense shall provide for involvement 
by officers in the chain of command of participants in the program 
who are on active duty. 

(e) Plan. — Not later than 90 days after the date of the enact- Deadline, 
ment of this Act, the Secretary shall submit to the congressional 
defense committees a plan to implement the program. 

(f) Refund of Copayments. — 

(1) Authority. — Under regulations prescribed by the Sec- Regulations, 
retary of Defense, the Secretary may pay a refund to a medi- 
care-eligible beneficiary otherwise excluded by this section, sub- 
ject to the availability of appropriations specifically for such 
refunds, consisting of an amount up to the difference between — 

(A) the amount the beneficiary pays for copayments 
for smoking cessation services described in subsection (c) 
during fiscal year 2009; and 

(B) the amount the beneficiary would have paid during 
such fiscal year if the beneficiary had not been excluded 
under subsection (b) from the smoking cessation program 
under subsection (a). 

(2) Copayments covered. — The refunds under paragraph 
(1) are available only for copayments paid by medicare-eligible 
beneficiaries during fiscal year 2009. 

(g) Report. — Not later than one year after the date of the 
enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees a report covering the following: 

(1) The status of the program. 

(2) The number of participants in the program. 

(3) The cost of the program. 
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(4) The costs avoided that are attributed to the program. 

(5) The success rates of the program compared to other 
nationally recognized smoking cessation programs. 

(6) Findings regarding the success rate of participants in 
the program. 

(7) Recommendations to modify the policies and procedures 
of the program. 

(8) Recommendations concerning the future utility of the 
program. 

(h) Definitions. — In this section: 

(1) TRICARE program.— The term "TRICARE program" 
has the meaning provided by section 1072(7) of title 10, United 
States Code. 

(2) Medicare-eligible. — The term "medicare-eligible" has 
the meaning provided by section 1111(b) of title 10, United 
States Code. 

SEC. 714. PREVENTIVE HEALTH ALLOWANCE. 

(a) Allowance. — Chapter 7 of title 37, United States Code, 
is amended by adding at the end the following new section: 

"§ 438. Preventive health services allowance 

Time period. "(a) Demonstration Project. — During the period beginning 

on January 1, 2009, and ending on December 31, 2011, the Secretary 
of Defense shall conduct a demonstration project designed to 
evaluate the efficacy of providing an annual allowance (to be known 
as a 'preventive health services allowance') to members of the 
armed forces described in subsection (b) to increase the use of 
preventive health services by such members and their dependents. 

"(b) Eligible Members. — (1) Subject to the numerical limita- 
tions specified in paragraph (2), a member of the armed forces 
who is serving on active duty for a period of more than 30 days 
and meets the medical and dental readiness requirements for the 
armed force of the member may receive a preventive health services 
allowance. 

"(2) Not more than 1,500 members of each of the Army, Navy, 
Air Force, and Marine Corps may receive a preventive health serv- 
ices allowance during any year, of which half in each armed force 
shall be members without dependents and half shall be members 
with dependents. 

"(c) Amount of Allowance. — The Secretary of the military 
department concerned shall pay a preventive health services allow- 
ance to a member selected to receive the allowance in an amount 
equal to — 

"(1) $500 per year, in the case of a member without depend- 
ents; and 

"(2) $1,000 per year, in the case of a member with depend- 
ents. 

"(d) Authorized Preventive Health Services. — (1) The Sec- 
retary of Defense shall specify the types of preventive health serv- 
ices that may be procured using a preventive health services allow- 
ance and the frequency at which such services may be procured. 

"(2) At a minimum, authorized preventive health services shall 
include, taking into consideration the age and gender of the member 
and dependents of the member: 

"(A) Colorectal screening. 
"(B) Breast screening. 
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"(C) Cervical screening. 

"(D) Prostate screening. 

"(E) Annual physical exam. 

"(F) Annual dental exam. 

"(G) Weight and body mass screening. 

"(H) Vaccinations. 
"(3) The Secretary of Defense shall ensure that members 
selected to receive the preventive health services allowance and 
their dependents are provided a reasonable opportunity to receive 
the services authorized under this subsection in their local area. 

"(e) Data Collection. — At a minimum, the Secretary of 
Defense shall monitor and record the health of members receiving 
a preventive health services allowance and their dependents and 
the results of the testing required to qualify for payment of the 
allowance, if conducted. The Secretary shall assess the medical 
utility of the testing required to qualify for payment of a preventive 
health allowance. 

"(f) Reporting Requirement. — Not later than March 31, 2010, 
and March 31, 2012, the Secretary of Defense shall submit to 
Congress a report on the status of the demonstration project, 
including findings regarding the medical status of participants, 
recommendations to modify the policies and procedures of the pro- 
gram, and recommendations concerning the future utility of the 
project. 

"(g) Regulations. — The Secretary of Defense shall prescribe 
regulations to carry out this section.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by adding at the end the following 
new item: 

"438. Preventive health care allowance.". 

SEC. 715. ADDITIONAL AUTHORITY FOR STUDIES AND DEMONSTRA- 
TION PROJECTS RELATING TO DELD7ERY OF HEALTH AND 
MEDICAL CARE. 

Section 1092(a) of title 10, United States Code, is amended 
by adding at the end the following new paragraphs: 

"(3) The Secretary of Defense may include in the studies and 
demonstration projects conducted under paragraph (1) studies and 
demonstration projects to provide awards and incentives to members 
of the armed forces and covered beneficiaries who obtain health 
promotion and disease prevention health care services under the 
TRICARE program in accordance with terms and schedules pre- 
scribed by the Secretary. Such awards and incentives may include 
cash awards and, in the case of members of the armed forces, 
personnel incentives. 

"(4)(A) The Secretary of Defense may, in consultation with 
the other administering Secretaries, include in the studies and 
demonstration projects conducted under paragraph (1) studies and 
demonstration projects to provide awards or incentives to individual 
health care professionals under the authority of such Secretaries, 
including members of the uniformed services, Federal civilian 
employees, and contractor personnel, to encourage and reward effec- 
tive implementation of innovative health care programs designed 
to improve quality, cost-effectiveness, health promotion, medical 
readiness, and other priority objectives. Such awards and incentives 
may include cash awards and, in the case of members of the 
armed forces and Federal civilian employees, personnel incentives. 
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"(B) Amounts available for the pay of members of the uniformed 
services shall be available for awards and incentives under this 
paragraph with respect to members of the uniformed services. 

"(5) The Secretary of Defense may include in the studies and 
demonstration projects conducted under paragraph (1) studies and 
demonstration projects to improve the medical and dental readiness 
of members of reserve components of the armed forces, including 
the provision of health care services to such members for which 
they are not otherwise entitled or eligible under this chapter. 

"(6) The Secretary of Defense may include in the studies and 
demonstration projects conducted under paragraph (1) studies and 
demonstration projects to improve the continuity of health care 
services for family members of mobilized members of the reserve 
components of the armed forces who are eligible for such services 
under this chapter, including payment of a stipend for continuation 
of employer-provided health coverage during extended periods of 
active duty.". 

Subtitle C — Wounded Warrior Matters 

Establishment SEC. 721. CENTER OF EXCELLENCE IN PREVENTION, DIAGNOSIS, MITI- 
GATION, TREATMENT, AND REHABILITATION OF HEARING 
LOSS AND AUDITORY SYSTEM INJURIES. 

(a) In General. — The Secretary of Defense shall establish 
within the Department of Defense a center of excellence in the 
prevention, diagnosis, mitigation, treatment, and rehabilitation of 
hearing loss and auditory system injury to carry out the responsibil- 
ities specified in subsection (c). 

(b) Partnerships. — The Secretary shall ensure that the center 
collaborates to the maximum extent practicable with the Secretary 
of Veterans Affairs, institutions of higher education, and other 
appropriate public and private entities (including international enti- 
ties) to carry out the responsibilities specified in subsection (c). 

(c) Responsibilities. — 

(1) In general. — The center shall — 

(A) implement a comprehensive plan and strategy for 
the Department of Defense, as developed by the Secretary 
of Defense, for a registry of information for the tracking 
of the diagnosis, surgical intervention or other operative 
procedure, other treatment, and follow up for each case 
of hearing loss and auditory system injury incurred by 
a member of the Armed Forces while serving on active 
duty; 

(B) ensure the electronic exchange with the Secretary 
of Veterans Affairs of information obtained through 
tracking under subparagraph (A); and 

(C) enable the Secretary of Veterans Affairs to access 
the registry and add information pertaining to additional 
treatments or surgical procedures and eventual hearing 
outcomes for veterans who were entered into the registry 
and subsequently received treatment through the Veterans 
Health Administration. 

(2) Designation of registry. — The registry under this 
subsection shall be known as the "Hearing Loss and Auditory 
System Injury Registry" (hereinafter referred to as the "Reg- 
istry"). 
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(3) Consultation in development. — The center shall 
develop the Registry in consultation with audiologists, speech 
and language pathologists, otolaryngologists, and other spe- 
cialist personnel of the Department of Defense and the audiol- 
ogists, speech and language pathologists, otolaryngologists, and 
other specialist personnel of the Department of Veterans 
Affairs. The mechanisms and procedures of the Registry shall 
reflect applicable expert research on military and other hearing 
loss. 

(4) Mechanisms. — The mechanisms of the Registry for Deadlines, 
tracking under paragraph (1)(A) shall ensure that each military 
medical treatment facility or other medical facility shall submit 

to the center for inclusion in the Registry information on the 
diagnosis, surgical intervention or other operative procedure, 
other treatment, and follow up for each case of hearing loss 
and auditory system injury described in that paragraph as 
follows (to the extent applicable): 

(A) Not later than 30 days after surgery or other opera- 
tive intervention, including a surgery or other operative 
intervention carried out as a result of a follow-up examina- 
tion. 

(B) Not later than 180 days after the hearing loss 
and auditory system injury is reported or recorded in the 
medical record. 

(5) Coordination of care and benefits. — (A) The center Notice, 
shall provide notice to the National Center for Rehabilitative 
Auditory Research (NCRAR) of the Department of Veterans 
Affairs and to the auditory system impairment services of the 
Veterans Health Administration on each member of the Armed 
Forces described in subparagraph (B) for purposes of ensuring 

the coordination of the provision of ongoing auditory system 
rehabilitation benefits and services by the Department of Vet- 
erans Affairs after the separation or release of such member 
from the Armed Forces. 

(B) A member of the Armed Forces described in this 
subparagraph is a member of the Armed Forces with significant 
hearing loss or auditory system injury incurred while serving 
on active duty, including a member with auditory dysfunction 
related to traumatic brain injury. 

(d) Utilization of Registry Information. — The Secretary of 
Defense and the Secretary of Veterans Affairs shall jointly ensure 
that information in the Registry is available to appropriate audiol- 
ogists, speech and language pathologists, otolaryngologists, and 
other specialist personnel of the Department of Defense and the 
Department of Veterans Affairs for purposes of encouraging and 
facilitating the conduct of research, and the development of best 
practices and clinical education, on hearing loss or auditory system 
injury incurred by members of the Armed Forces. 

(e) Inclusion of Records of OIF/OEF Veterans. — The Sec- 
retary of Defense shall take appropriate actions to include in the 
Registry such records of members of the Armed Forces who incurred 
a hearing loss or auditory system injury while serving on active 
duty on or after September 11, 2001, but before the establishment 
of the Registry, as the Secretary considers appropriate for purposes 
of the Registry. 
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SEC. 722. CLARIFICATION TO CENTER OF EXCELLENCE RELATING TO 
MILITARY EYE INJURIES. 

Arete, p. 455. Section 1623(d) of Public Law 110-181 is amended by striking 

"in combat" at the end. 

Establishment. SEC. 723. CENTER OF EXCELLENCE IN THE MITIGATION, TREATMENT, 

AND REHABILITATION OF TRAUMATIC EXTREMITY 
INJURIES AND AMPUTATIONS. 

(a) In General. — The Secretary of Defense and the Secretary 
of Veterans Affairs shall jointly establish a center of excellence 
in the mitigation, treatment, and rehabilitation of traumatic 
extremity injuries and amputations. 

(b) Partnerships. — The Secretary of Defense and the Secretary 
of Veterans Affairs shall jointly ensure that the center collaborates 
with the Department of Defense, the Department of Veterans 
Affairs, institutions of higher education, and other appropriate 
public and private entities (including international entities) to carry 
out the responsibilities specified in subsection (c). 

(c) Responsibilities. — The center shall have the responsibil- 
ities as follows: 

(1) To implement a comprehensive plan and strategy for 
the Department of Defense and the Department of Veterans 
Affairs for the mitigation, treatment, and rehabilitation of trau- 
matic extremity injuries and amputations. 

(2) To conduct research to develop scientific information 
aimed at saving injured extremities, avoiding amputations, and 
preserving and restoring the function of injured extremities. 
Such research shall address military medical needs and include 
the full range of scientific inquiry encompassing basic, 
translational, and clinical research. 

(3) To carry out such other activities to improve and 
enhance the efforts of the Department of Defense and the 
Department of Veterans Affairs for the mitigation, treatment, 
and rehabilitation of traumatic extremity injuries and amputa- 
tions as the Secretary of Defense and the Secretary of Veterans 
Affairs consider appropriate. 

(d) Reports — 

(1) In general. — Not later than one year after the date 
of the enactment of this Act, and annually thereafter, the 
Secretary of Defense and the Secretary of Veterans Affairs 
shall jointly submit to Congress a report on the activities of 
the center. 

(2) Elements. — Each report under this subsection shall 
include the following: 

(A) In the case of the first report under this subsection, 
a description of the implementation of the requirements 
of this Act. 

(B) A description and assessment of the activities of 
the center during the one-year period ending on the date 
of such report, including an assessment of the role of such 
activities in improving and enhancing the efforts of the 
Department of Defense and the Department of Veterans 
Affairs for the mitigation, treatment, and rehabilitation 
of traumatic extremity injuries and amputations. 
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SEC. 724. ADDITIONAL RESPONSIBILITIES FOR THE WOUNDED WAR- 
RIOR RESOURCE CENTER. 

Section 1616(a) of the Wounded Warrior Act (title XVI of Public 
Law 110-181; 122 Stat. 447; 10 U.S.C. 1071 note) is amended 
in the first sentence by inserting "receiving legal assistance referral 
information (where appropriate), receiving other appropriate 
referral information," after "receiving benefits information,". 

SEC. 725. SENSE OF CONGRESS ON RESEARCH ON TRAUMATIC BRAIN 
INJURY. 

It is the sense of Congress that the requirement under section 
1621(c)(7) of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 453; 10 U.S.C. 1071 
note) to conduct basic science and translational research on trau- 
matic brain injury includes pilot programs designed to test the 
efficacy of clinical approaches, including the use of pharmacological 
agents. Congress urges continued studies of the efficacy of pharma- 
cological agents for treatment of traumatic brain injury and sup- 
ports continued joint research with the National Institutes of Health 
in this area. 

SEC. 726. EXTENSION OF SENIOR OVERSIGHT COMMITTEE WITH 
RESPECT TO WOUNDED WARRIOR MATTERS. 

(a) In General. — The Secretary of Defense and the Secretary Termination 
of Veterans Affairs shall jointly take such actions as are appro- date - 
priate, including the allocation of appropriate personnel, funding, 

and other resources, to continue the operations of the Senior Over- 
sight Committee until December 31, 2009. 

(b) Report on Further Extension of Committee. — Not later 
than August 31, 2009, the Secretary of Defense and the Secretary 
of Veterans Affairs shall jointly submit to Congress a report setting 
forth the joint recommendation of the Secretaries as to the advis- 
ability of continuing the operations of the Senior Oversight Com- 
mittee after December 31, 2009. If the Secretaries recommend that 
continuing the operations of the Senior Oversight Committee after 
December 31, 2009, is advisable, the report may include such rec- 
ommendations for the modification of the responsibilities, composi- 
tion, or support of the Senior Oversight Committee as the Secre- 
taries jointly consider appropriate. 

(c) Senior Oversight Committee Defined. — In this section, 
the term "Senior Oversight Committee" means the Senior Oversight 
Committee jointly established by the Secretary of Defense and 
the Secretary of Veterans Affairs in May 2007. The Senior Oversight 
Committee was established to address concerns related to the treat- 
ment of wounded, ill, and injured members of the Armed Forces 
and veterans and serves as the single point of contact for oversight, 
strategy, and integration of proposed strategies for the efforts of 
the Department of Defense and the Department of Veterans Affairs 
to improve support throughout the recovery, rehabilitation, and 
reintegration of wounded, ill, or injured members of the Armed 
Forces. 
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SEC. 727. MODIFICATION OF UTILIZATION OF VETERANS' PRESUMP- 
TION OF SOUND CONDITION IN ESTABLISHING ELIGI- 
BILITY OF MEMBERS OF THE ARMED FORCES FOR RETIRE- 
MENT FOR DISABILITY. 

(a) Retirement of Regulars and Members on Active Duty 
for More Than 30 Days.— Section 1201(b)(3)(B)(i) of title 10, 
United States Code, is amended — 

(1) by striking "the member has six months or more of 
active military service and"; and 

(2) by striking "(unless compelling evidence" and all that 
follows through "active duty)" and inserting "(unless clear and 
unmistakable evidence demonstrates that the disability existed 
before the member's entrance on active duty and was not aggra- 
vated by active military service)". 

(b) Separation of Regulars and Members on Active Duty 
for More Than 30 Days.— Section 1203(b)(4)(B) of such title is 
amended — 

(1) by striking "the member has six months or more of 
active military service, and"; and 

(2) by striking "(unless compelling evidence" and all that 
follows through "active duty)" and inserting "(unless clear and 
unmistakable evidence demonstrates that the disability existed 
before the member's entrance on active duty and was not aggra- 
vated by active military service)". 

Subtitle D— Other Matters 

SEC. 731. REPORT ON PROVIDING THE EXTENDED CARE HEALTH 
OPTION PROGRAM TO DEPENDENTS OF MILITARY 
RETIREES. 

(a) Report Required. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on including 
dependents of military retirees in the ECHO program for a limited 
transitional period following retirement. 

(b) Contents of Report. — The report required under sub- 
section (a) shall include the following: 

(1) The most current data on the number of military 
retirees with dependents who are eligible to receive extended 
benefits under the ECHO program and an estimate of the 
number of future military retirees with dependents who are 
eligible to receive such benefits. 

(2) The cost estimates of providing extended benefits under 
the ECHO program to dependents of all current and future 
military retirees. 

(3) The feasibility of including dependents of military 
retirees in any ongoing demonstration or pilot programs within 
the ECHO program. 

(4) The statutory and regulatory impediments to including 
dependents of military retirees in the ECHO program. 

(c) ECHO Program. — In this section, the term "ECHO pro- 
gram" means the Extended Care Health Option program provided 
pursuant to subsections (d), (e), and (f) of section 1079 of title 
10, United States Code. 
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SEC. 732. INCREASE IN CAP ON EXTENDED BENEFITS UNDER 
EXTENDED HEALTH CARE OPTION (ECHO). 

Section 1079(f) of title 10, United States Code is amended — 

(1) in paragraph (2)(A), by striking "month shall not exceed 
$2,500," and inserting "year shall not exceed $36,000, prorated 
as determined by the Secretary of Defense,"; and 

(2) in paragraph (2)(B), by striking "month" and inserting 
"year.". 

SEC. 733. DEPARTMENT OF DEFENSE TASK FORCE ON THE PREVEN- 
TION OF SUICIDE BY MEMBERS OF THE ARMED FORCES. 

(a) Requirement to Establish. — The Secretary of Defense 
shall establish within the Department of Defense a task force 
to examine matters relating to prevention of suicide by members 
of the Armed Forces. 

(b) Composition. — 

(1) Members. — The task force shall consist of not more 
than 14 members appointed by the Secretary of Defense from 
among individuals described in paragraph (2) who have dem- 
onstrated expertise in the area of suicide prevention and 
response. 

(2) Range of members. — The individuals appointed to the 
task force shall include — 

(A) at least one member of each of the Army, Navy, 
Air Force, and Marine Corps; 

(B) a number of persons from outside the Department 
of Defense equal to the total number of personnel from 
within the Department of Defense (whether members of 
the Armed Forces or civilian personnel) who are appointed 
to the task force; 

(C) persons who have experience in — 

(i) national suicide prevention policy; 

(ii) military personnel policy; 

(iii) research in the field of suicide prevention; 

(iv) clinical care in mental health; or 

(v) military chaplaincy or pastoral care; and 

(D) at least one family member of a member of the 
Armed Forces who has experience working with military 
families. 

(3) Individuals appointed outside department of 
defense. — Individuals appointed to the task force from outside 
the Department of Defense may include officers or employees 
of other departments or agencies of the Federal Government, 
officers or employees of State and local governments, or individ- 
uals from the private sector. 

(4) Deadline for appointment. — All appointments of 
individuals to the task force shall be made not later than 
180 days after the date of the enactment of this Act. 

(5) Co-chairs of task force. — There shall be two co- 
chairs of the task force. One of the co-chairs shall be designated 
by the Secretary of the Defense at the time of appointment 
from among the Department of Defense personnel appointed 
to the task force. The other co-chair shall be selected from 
among the members appointed from outside the Department 
of Defense by members so appointed. 

(c) Assessment and Recommendations on Suicide Preven- 
tion Policy. — 



122 STAT. 4512 



PUBLIC LAW 110-417— OCT. 14, 2008 



Deadline. (1) In general. — Not later than 12 months after the date 

Reports. on w hich all members of the task force have been appointed, 

the task force shall submit to the Secretary a report containing 
recommendations regarding a comprehensive policy designed 
to prevent suicide by members of the Armed Forces. 

(2) Utilization of other efforts. — In preparing the 
report, the task force shall take into consideration completed 
and ongoing efforts by the military departments to improve 
the efficacy of suicide prevention programs. 

(3) Elements. — The recommendations (including rec- 
ommendations for legislative or administrative action) shall 
include measures to address the following: 

(A) Methods to identify trends and common causal 
factors in suicides by members of the Armed Forces. 

(B) Methods to establish or update suicide education 
and prevention programs conducted by each military 
department based on identified trends and causal factors. 

(C) An assessment of current suicide education and 
prevention programs of each military department. 

(D) An assessment of suicide incidence by military 
occupation to include identification of military occupations 
with a high incidence of suicide. 

(E) The appropriate type and method of investigation 
to determine the causes and factors surrounding each sui- 
cide by a member of the Armed Forces. 

(F) The qualifications of the individual appointed to 
conduct an investigation of a suicide by a member of the 
Armed Forces. 

(G) The required information to be determined by an 
investigation in order to determine the causes and factors 
surrounding suicides by members of the Armed Forces. 

(H) The appropriate reporting requirements following 
an investigation conducted on a suicide by a member of 
the Armed Forces. 

(I) The appropriate official or executive agent within 
the military department and Department of Defense to 
receive and analyze reports on investigations of suicides 
by members of the Armed Forces. 

(J) The appropriate use of the information gathered 
during investigations of suicides by members of the Armed 
Forces. 

(K) Methods for protecting confidentiality of informa- 
tion contained in reports of investigations of suicides by 
members of the Armed Forces, 
(d) Administrative Matters. — 

(1) Compensation. — Each member of the task force who 
is a member of the Armed Forces or a civilian officer or 
employee of the United States shall serve without compensation 
(other than compensation to which entitled as a member of 
the Armed Forces or an officer or employee of the United 
States, as the case may be). Other members of the task force 
shall be treated for purposes of section 3161 of title 5, United 
States Code, as having been appointed under subsection (b) 
of such section. 

(2) Oversight. — The Under Secretary of Defense for Per- 
sonnel and Readiness shall oversee the activities of the task 
force. 
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(3) Administrative support. — The Washington Head- 
quarters Services of the Department of Defense shall provide 
the task force with personnel, facilities, and other administra- 
tive support as necessary for the performance of the duties 
of the task force. 

(4) Access to facilities. — The Under Secretary of Defense 
for Personnel and Readiness shall, in coordination with the 
Secretaries of the military departments, ensure appropriate 
access by the task force to military installations and facilities 
for purposes of the discharge of the duties of the task force. 

(e) Report. — 

(1) In general. — The task force shall submit to the Sec- 
retary of Defense a report on its activities under this section. 
The report shall include — 

(A) a description of the activities of the task force; 

(B) the assessment and recommendations required by 
subsection (c); and 

(C) such other matters relating to the activities of 
the task force that the task force considers appropriate. 

(2) Transmittal to congress. — Not later than 90 days 
after receipt of the report under paragraph (1), the Secretary 
shall transmit the report to the Committees on Armed Services 
of the Senate and the House of Representatives. The Secretary 
may include in the transmittal such comments on the report 
as the Secretary considers appropriate. 

(f) Plan Required. — Not later than March 1, 2010, the Sec- Deadline, 
retary of Defense shall develop a plan based on the recommenda- 
tions of the task force and submit the plan to the congressional 
defense committees. 

(g) Termination. — The task force shall terminate 90 days after 
the date on which the report of the task force is submitted to 
Congress under subsection (e)(2). 

SEC. 734. TRANSITIONAL HEALTH CARE FOR CERTAIN MEMBERS OF 
THE ARMED FORCES WHO AGREE TO SERVE IN THE 
SELECTED RESERVE OF THE READY RESERVE. 

(a) Provision of Transitional Health Care. — Section 
1145(a)(2) of title 10, United States Code, is amended by adding 
at the end the following new subparagraph: 

"(F) A member who is separated from active duty who 
agrees to become a member of the Selected Reserve of the 
Ready Reserve of a reserve component.". 

(b) Effective Date. — Subparagraph (F) of section 1145(a)(2) 
of title 10, United States Code, as added by subsection (a), shall 
apply with respect to members of the Armed Forces separated 
from active duty after the date of the enactment of this Act. 

SEC. 735. ENHANCEMENT OF MEDICAL AND DENTAL READINESS OF 
MEMBERS OF THE ARMED FORCES. 

(a) Expansion of Availability of Medical and Dental Serv- 
ices for Reserves. — 

(1) Expansion of availability for reserves assigned Deadline. 

TO UNITS SCHEDULED FOR DEPLOYMENT WITHIN 75 DAYS OF 

mobilization. — Subsection (d)(1) of section 1074a of title 10, 
United States Code, is amended by striking "The Secretary 
of the Army shall provide to members of the Selected Reserve 
of the Army" and inserting "The Secretary concerned shall 
provide to members of the Selected Reserve". 
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(2) Availability for certain other reserves. — Such sec- 
tion is further amended by adding at the end the following 
new subsection: 

"(g)(1) The Secretary concerned may provide to any member 
of the Selected Reserve not described in subsection (d)(1) or (f), 
and to any member of the Individual Ready Reserve described 
in section 10144(b) of this title the medical and dental services 
specified in subsection (d)(1) if the Secretary determines that the 
receipt of such services by such member is necessary to ensure 
that the member meets applicable standards of medical and dental 
readiness. 

"(2) Services may not be provided to a member under this 
subsection for a condition that is the result of the member's own 
misconduct. 

"(3) The services provided under this subsection shall be pro- 
vided at no cost to the member.". 

(3) Funding. — Such section is further amended by adding 
at the end the following new subsection: 

"(h) Amounts available for operation and maintenance of a 
reserve component of the armed forces may be available for purposes 
of this section to ensure the medical and dental readiness of mem- 
bers of such reserve component.". 

(b) Waiver of Certain Copayments for Dental Care for 
Reserves for Readiness Purposes. — Section 1076a(e) of such title 
is amended — 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by striking "A member or dependent" and inserting 
"(1) Except as provided pursuant to paragraph (2), a member 
or dependent"; and 

(3) by adding at the end the following new paragraph: 
Regulations. "(2)(A) During a national emergency declared by the President 
Waiver authority. or Congress and subject to regulations prescribed by the Secretary 

of Defense, the Secretary may waive, in whole or in part, the 
charges otherwise payable by a member of the Selected Reserve 
of the Ready Reserve or a member of the Individual Ready Reserve 
under paragraph (1) for the coverage of the member alone under 
the dental insurance plan established under subsection (a)(1) if 
the Secretary determines that such waiver of the charges would 
facilitate or ensure the readiness of a unit or individual for deploy- 
ment. 

"(B) The waiver under subparagraph (A) may apply only with 
respect to charges for coverage of dental care required for readi- 
ness.". 

(c) Report on Policies and Procedures in Support of Med- 
ical and Dental Readiness. — 

(1) In general. — Not later than March 1, 2009, the Sec- 
retary of Defense shall submit to the Committees on Armed 
Services of the Senate and the House of Representatives a 
report on the policies and procedures of the Department of 
Defense to ensure the medical and dental readiness of members 
of the Armed Forces. 

(2) Elements. — The report required by paragraph (1) shall 
include the following: 

(A) A description of the current standards of each 
military department with respect to the medical and dental 
readiness of individual members of the Armed Forces 
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(including members of the regular components and mem- 
bers of the reserve components), and with respect to the 
medical and dental readiness of units of the Armed Forces 
(including units of the regular components and units of 
the reserve components), under the jurisdiction of such 
military department. 

(B) A description of the manner in which each military 
department applies the standards described under subpara- 
graph (A) with respect to each of the following: 

(i) Performance evaluation. 

(ii) Promotion. 

(iii) In the case of the members of the reserve 
components, eligibility to attend annual training. 

(iv) Continued retention in the Armed Forces. 

(v) Such other matters as the Secretary considers 
appropriate. 

(C) A statement of the number of members of the 
Armed Forces (including members of the regular compo- 
nents and members of the reserve components) who were 
determined to be not ready for deployment at any time 
during the period beginning on October 1, 2001, and ending 
on September 30, 2008, due to failure to meet applicable 
medical or dental standards, and an assessment of whether 
the unreadiness of such members for deployment could 
reasonably have been mitigated by actions of the members 
concerned to maintain individual medical or dental readi- 
ness. 

(D) A description of any actual or perceived barriers 
to the achievement of full medical and dental readiness 
in the Armed Forces (including among the regular compo- 
nents and the reserve components), including barriers asso- 
ciated with the following: 

(i) Quality or cost of, or access to, medical and 
dental care. 

(ii) Availability of programs and incentives 
intended to prevent medical or dental problems. 

(E) Such recommendations for legislative or adminis- 
trative action as the Secretary considers appropriate to 
ensure the medical and dental readiness of individual mem- 
bers of the Armed Forces and units of the Armed Forces, 
including recommendations regarding the following: 

(i) The advisability of requiring that fitness reports 
of members of the Armed Forces include — 

(I) a statement of whether or not a member 
meets medical and dental readiness standards for 
deployment; and 

(II) in cases in which a member does not meet 
such standard, a statement of actions being taken 
to ensure that the member meets such standards 
and the anticipated schedule for meeting such 
standards. 

(ii) The advisability of establishing a mandatory 
promotion standard relating to individual medical and 
dental readiness and, in the case of a unit commander, 
unit medical and dental readiness. 
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TITLE VIII— ACQUISITION POLICY, AC- 
QUISITION MANAGEMENT, AND RE- 
LATED MATTERS 

Subtitle A — Acquisition Policy and Management 
Sec. 801. Assessment of urgent operational needs fulfillment. 

Sec. 802. Implementation of statutory requirements regarding the national tech- 
nology and industrial base. 
Sec. 803. Commercial software reuse preference. 

Sec. 804. Internal controls for procurements on behalf of the Department of De- 
fense by certain non-defense agencies. 

Subtitle B — Provisions Relating to Major Defense Acquisition Programs 

Sec. 811. Inclusion of major subprograms to major defense acquisition programs 
under acquisition reporting requirements. 

Sec. 812. Inclusion of certain major information technology investments in acquisi- 
tion oversight authorities for major automated information system pro- 
grams. 

Sec. 813. Transfer of sections of title 10 relating to Milestone A and Milestone B 
for clarity. 

Sec. 814. Configuration steering boards for cost control under major defense acqui- 
sition programs. 

Sec. 815. Preservation of tooling for major defense acquisition programs. 

Subtitle C — Amendments to General Contracting Authorities, Procedures, and 

Limitations 

Sec. 821. Definition of system for Defense Acquisition Challenge Program. 
Sec. 822. Technical data rights. 

Sec. 823. Revision to the application of Cost Accounting Standards. 

Sec. 824. Modification and extension of pilot program for transition to follow-on 

contracts under authority to carry out certain prototype projects. 
Sec. 825. Clarification of status of Government rights in the designs of Department 

of Defense vessels, boats, craft, and components thereof. 

Subtitle D — Provisions Relating to Acquisition Workforce and Inherently 
Governmental Functions 

Sec. 831. Development of guidance on personal services contracts. 
Sec. 832. Sense of Congress on performance by private security contractors of cer- 
tain functions in an area of combat operations. 
Sec. 833. Acquisition workforce expedited hiring authority. 

Sec. 834. Career path and other requirements for military personnel in the acquisi- 
tion field. 

Subtitle E — Department of Defense Contractor Matters 

Sec. 841. Ethics safeguards related to contractor conflicts of interest. 
Sec. 842. Information for Department of Defense contractor employees on their 
whistleblower rights. 

Sec. 843. Requirement for Department of Defense to adopt an acquisition strategy 

for Defense Base Act insurance. 
Sec. 844. Report on use of off-shore subsidiaries by defense contractors. 
Sec. 845. Defense industrial security. 

Subtitle F — Matters Relating to Iraq and Afghanistan 

Sec. 851. Clarification and modification of authorities relating to the Commission 
on Wartime Contracting in Iraq and Afghanistan. 

Sec. 852. Comprehensive audit of spare parts purchases and depot overhaul and 
maintenance of equipment for operations in Iraq and Afghanistan. 

Sec. 853. Additional matters required to be reported by contractors performing se- 
curity functions in areas of combat operations. 

Sec. 854. Additional contractor requirements and responsibilities relating to alleged 
crimes by or against contractor personnel in Iraq and Afghanistan. 

Sec. 855. Suspension of statutes of limitations when Congress authorizes the use 
of military force. 

Subtitle G — Governmentwide Acquisition Improvements 
Sec. 861. Short title. 
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Sec. 862. Limitation on length of certain noncompetitive contracts. 
Sec. 863. Requirements for purchase of property and services pursuant to multiple 
award contracts. 

Sec. 864. Regulations on the use of cost-reimbursement contracts. 

Sec. 865. Preventing abuse of interagency contracts. 

Sec. 866. Limitations on tiering of subcontractors. 

Sec. 867. Linking of award and incentive fees to acquisition outcomes. 

Sec. 868. Minimizing abuse of commercial services item authority. 

Sec. 869. Acquisition workforce development strategic plan. 

Sec. 870. Contingency Contracting Corps. 

Sec. 871. Access of Government Accountability Office to contractor employees. 

Sec. 872. Database for Federal agency contract and grant officers and suspension 

and debarment officials. 
Sec. 873. Role of Interagency Committee on Debarment and Suspension. 
Sec. 874. Improvements to the Federal procurement data system. 

Subtitle H— Other Matters 

Sec. 881. Expansion of authority to retain fees from licensing of intellectual prop- 
erty. 

Sec. 882. Report on market research. 
Sec. 883. Report relating to munitions. 
Sec. 884. Motor carrier fuel surcharges. 

Sec. 885. Procurement by State and local governments of equipment for homeland 
security and emergency response activities through the Department of 
Defense. 

Sec. 886. Review of impact of covered subsidies on acquisition of KC-45 aircraft. 
Sec. 887. Report on the implementation of earned value management at the De- 
partment of Defense. 



Subtitle A — Acquisition Policy and 
Management 

SEC. 801. ASSESSMENT OF URGENT OPERATIONAL NEEDS FULFILL- 
MENT. 

(a) Assessment Required. — The Secretary of Defense shall Study, 
commission a study and report by an independent commission or Reports, 
a federally funded research and development center to assess the 
effectiveness of the processes used by the Department of Defense 
for the generation of urgent operational need requirements, and 
the acquisition processes used to fulfill such requirements. Such 
assessment shall include the following: 

(1) A description and evaluation of the effectiveness of 
the procedures used to generate, validate, and fulfill 
warfighting requirements through the urgent operational need 
and joint urgent operational need processes, including — 

(A) the extent to which joint and urgent operational 
need statements are used to document required capability 
gaps or are used to request specific acquisition outcomes, 
such as specific systems or equipment; 

(B) the effectiveness of the processes used by each 
of the military departments and the various elements of 
the Department of Defense to prioritize and fulfill joint 
and urgent operational needs, including the rapid acquisi- 
tion processes of the military departments, as well as the 
joint improvised explosive device defeat organization and 
the joint rapid acquisition cell; and 

(C) the timeliness and responsiveness of the processes 
used by the military departments and the various elements 
of the Department of Defense to review and validate urgent 
operational needs statements and joint urgent operational 
needs statements. 
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(2) An evaluation of the extent to which joint urgent oper- 
ational need statements are used to avoid using service-specific 
urgent operational need and acquisition processes or to docu- 
ment non-urgent capability gaps. 

(3) An evaluation of the extent to which joint acquisition 
entities maintain oversight, once a military department or 
defense agency has been designated as responsible for execution 
and fielding of a capability in response to a joint urgent oper- 
ational need statement, including oversight of — 

(A) the responsiveness of the military department or 
agency in execution; 

(B) the field performance of the capability delivered 
in response to the joint urgent operational need statement; 
and 

(C) the concurrent development of a long term acquisi- 
tion and sustainment strategy. 

(8) Recommendations regarding — 

(A) best practices and process improvements to ensure 
that urgent operational needs statements and joint urgent 
operational needs statements are presented to appropriate 
authorities for review and validation not later than 60 
days after the documents are submitted; 

(B) common definitions and standards for urgent oper- 
ational needs statements and joint urgent operational need 
statements; 

(C) best practices and process improvements for the 
creation, evaluation, prioritization, and fulfillment of 
urgent operational need statements and joint urgent oper- 
ational need statements; and 

(D) the extent to which rapid acquisition processes 
should be consolidated or expanded. 

Deadline. (b) Submission to Congress. — Not later than 270 days after 

Reports. the date of the enactment of this Act, the Secretary of Defense 

shall submit to the congressional defense committees the report 
resulting from the study conducted pursuant to subsection (a). 

SEC. 802. IMPLEMENTATION OF STATUTORY REQUIREMENTS 
REGARDING THE NATIONAL TECHNOLOGY AND INDUS- 
TRIAL BASE. 

Deadline. (a) Guidance Required. — Not later than 270 days after the 

date of the enactment of this Act, the Secretary of Defense shall 
issue guidance regarding — 

(1) the appropriate application of the authority in sections 
2304(b) and 2304(c)(3)(A) of title 10, United States Code, in 
connection with major defense acquisition programs; and 

(2) the appropriate timing and performance of the require- 
ment in section 2440 of title 10, United States Code, to consider 
the national technology and industrial base in the development 
and implementation of acquisition plans for each major defense 
acquisition program. 

(b) Definitions. — In this section; 

(1) Major defense acquisition program. — The term 
"major defense acquisition program" has the meaning provided 
in section 2430 of title 10, United States Code. 

(2) National technology and industrial base. — The 
term "national technology and industrial base" has the meaning 
provided in section 2500(1) of title 10, United States Code. 
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SEC. 803. COMMERCIAL SOFTWARE REUSE PREFERENCE. 

(a) In General. — The Secretary of Defense shall ensure that 
contracting officials identify and evaluate, at all stages of the 
acquisition process (including concept refinement, concept decision, 
and technology development), opportunities for the use of commer- 
cial computer software and other non-developmental software. 

(b) Report. — Not later than 270 days after the date of enact- 
ment of this Act, the Secretary shall submit to the congressional 
defense committees a report on actions taken to implement sub- 
section (a), including a description of any relevant regulations and 
policy guidance. 

SEC. 804. INTERNAL CONTROLS FOR PROCUREMENTS ON BEHALF OF 
THE DEPARTMENT OF DEFENSE BY CERTAIN NON- 
DEFENSE AGENCIES. 

(a) Inclusion of Additional Non-Defense Agencies in 
Review. — The covered non-defense agencies specified in subsection 
(c) of this section shall be considered covered non-defense agencies 
as defined in subsection (i) of section 817 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2326) for purposes of such section. 

(b) Deadlines and Applicability for Additional Non- 
Defense Agencies. — For each covered non-defense agency specified 
in subsection (c) of this section, section 817 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2326) shall apply to such agency as follows: 

(1) The review and determination required by subsection 
(a)(1) of such section shall be completed by not later than 
March 15, 2009. 

(2) The review and determination required by subsection 
(a)(2) of such section, if necessary, shall be completed by not 
later than June 15, 2010, and such review and determination 
shall be a review and determination of such agency's procure- 
ment of property and services on behalf of the Department 
of Defense in fiscal year 2009. 

(3) The memorandum of understanding required by sub- 
section (c)(1) of such section shall be entered into by not later 
than 60 days after the date of the enactment of this Act. 

(4) The limitation specified in subsection (d)(1) of such 
section shall apply after March 15, 2009, and before June 
16, 2010. 

(5) The limitation specified in subsection (d)(2) of such 
section shall apply after June 15, 2010. 

(6) The limitation required by subsection (d)(3) of such 
section shall commence, if necessary, on the date that is 60 
days after the date of the enactment of this Act. 

(c) Definition of Covered Non-Defense Agency. — In this 
section, the term "covered non-defense agency" means each of the 
following: 

(1) The Department of Commerce. 

(2) The Department of Energy. 

(d) Modification of Certain Additional Authorities on 
Internal Controls for Procurements on Behalf of DOD. — 
Section 801 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 202; 10 U.S.C. 2304 
note) is amended — 

(1) in subsection (a)(2) — 
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(A) in subparagraph (B), by striking "each of the 
Department of the Treasury, the Department of the 
Interior, and the National Aeronautics and Space Adminis- 
tration" and inserting "the Department of the Interior"; 
and 

(B) by adding at the end the following new subpara- 
graph: 

Deadline. "(D) In the case of each of the Department of Commerce 

and the Department of Energy, by not later than March 
15, 2015."; and 
(2) in subsection (f)(2) — 

(A) by striking subparagraphs (B) and (D); 

(B) by redesignating subparagraphs (C), (E), and (F) 
as subparagraphs (B), (C), and (D), respectively; and 

(C) by adding at the end the following new subpara- 
graphs: 

"(E) The Department of Commerce. 
"(F) The Department of Energy.". 

Subtitle B — Provisions Relating to Major 
Defense Acquisition Programs 

SEC. 811. INCLUSION OF MAJOR SUBPROGRAMS TO MAJOR DEFENSE 
ACQUISITION PROGRAMS UNDER ACQUISITION 
REPORTING REQUIREMENTS. 

(a) Authority To Designate Major Subprograms as Subject 
to Acquisition Reporting Requirements. — 

(1) In general. — Chapter 144 of title 10, United States 
Code, is amended by inserting after section 2430 the following 
new section: 

"§ 2430a. Major subprograms 

"(a) Authority To Designate Major Subprograms as Sub- 
ject to Acquisition Reporting Requirements. — (1) If the Sec- 
retary of Defense determines that a major defense acquisition pro- 
gram requires the delivery of two or more categories of end items 
which differ significantly from each other in form and function, 
the Secretary may designate each such category of end items as 
a major subprogram for the purposes of acquisition reporting under 
this chapter. 

Notification. "(2) The Secretary shall notify the congressional defense 

Deadline. committees in writing of any proposed designation pursuant to 

paragraph (1) not less than 30 days before the date such designation 

takes effect. 

"(b) Reporting Requirements. — If the Secretary designates 
a major subprogram of a major defense acquisition program in 
accordance with subsection (a), Selected Acquisition Reports, unit 
cost reports, and program baselines under this chapter shall reflect 
cost, schedule, and performance information — 

"(1) for the major defense acquisition program as a whole; 

and 

"(2) for each major subprogram of the major defense 
acquisition program so designated. 

"(c) Requirement to Cover Entire Major Defense Acquisi- 
tion Program. — If a subprogram of a major defense acquisition 
program is designated as a major subprogram under subsection 
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(a), all other elements of the major defense acquisition program 
shall be appropriately organized into one or more subprograms 
under the major defense acquisition program, each of which subpro- 
grams, as so organized, shall be treated as a major subprogram 
under subsection (a). 

"(d) Definitions. — Notwithstanding paragraphs (1) and (2) of 
section 2432(a) of this title, in the case of a major defense acquisition 
program for which the Secretary has designated one or more major 
subprograms under this section for the purposes of this chapter — 
"(1) the term 'program acquisition unit cost' applies at 
the level of the subprogram and means the total cost for the 
development and procurement of, and specific military construc- 
tion for, the major defense acquisition program that is reason- 
ably allocable to each such major subprogram, divided by the 
relevant number of fully-configured end items to be produced 
under such major subprogram; 

"(2) the term 'procurement unit cost' applies at the level 
of the subprogram and means the total of all funds programmed 
to be available for obligation for procurement for each such 
major subprogram, divided by the number of fully-configured 
end items to be procured under such major subprogram; 

"(3) the term 'major contract', with respect to a designated 
major subprogram, means each of the six largest prime, asso- 
ciate, or Government furnished equipment contracts under the 
subprogram that is in excess of $40,000,000 and that is not 
a firm-fixed price contract; and 

"(4) the term 'life cycle cost', with respect to a designated 
major subprogram, means all costs of development, procure- 
ment, military construction, and operations and support, with- 
out regard to funding source or management control.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 144 of such title is amended by inserting 
after the item relating to section 2430 the following new item: 

"2430a. Major subprograms.". 

(b) Conforming Amendments to Section 2432. — Section 2432 
of such title is amended — 

(1) in subsection (b)(2)(A), by inserting "for the program 
(or for each designated subprogram under the program)" after 
"procurement unit cost"; 

(2) in subsection (c) — 

(A) in paragraph (1)(B) — 

(i) by inserting "or designated major subprogram" 
after "for each major defense acquisition program"; 
and 

(ii) by inserting "or subprogram" after "the pro- 
gram"; 

(B) in paragraph (1)(C) — 

(i) by inserting "or designated major subprogram" 
after "major defense acquisition program"; and 

(ii) by inserting "or subprogram" after "the pro- 
gram"; and 

(C) in paragraph (3)(A), by inserting "and each des- 
ignated major subprogram" after "for each major defense 
acquisition program"; 

(3) in subsection (e) — 
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(A) in paragraph (3), by inserting before the period 
the following: "for the program (or for each designated 
major subprogram under the program)"; 

(B) in paragraph (5), by inserting before the period 
the following: "(or for each designated major subprogram 
under the program)"; 

(C) in paragraph (7), by inserting "or subprogram" 
after "of the program" each place it appears; and 

(D) in paragraph (8), by inserting "and designated 
major subprograms under the program" after "the pro- 
gram"; 

(4) in subsection (g) — 

(A) by inserting "or designated major subprogram" 
after "major defense acquisition program"; and 

(B) by inserting "or subprogram" after "the program" 
each place it appears; and 

(5) in subsection (h)(2)(C), by inserting "and designated 
major subprograms under the program" after "the development 
program". 

(c) Conforming Amendments to Section 2433. — Section 2433 
of such title is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by striking "The terms" and 
inserting "Except as provided in section 2430a(c) of this 
title, the terms"; 

(B) in paragraph (2) — 

(i) by inserting "or designated major subprogram" 
after "major defense acquisition program"; and 

(ii) by inserting "or subprogram" after "the pro- 
gram"; 

(C) in paragraph (4) — 

(i) by inserting "or designated major defense sub- 
program" after "major defense acquisition program" 
each place it appears; and 

(ii) by inserting "or subprogram" after "for the 
program" each place it appears; and 

(D) in paragraph (5) — 

(i) by inserting "or designated major defense sub- 
program" after "major defense acquisition program" 
each place it appears; and 

(ii) by inserting "or subprogram" after "for the 
program" each place it appears; 

(2) in subsection (b) — 

(A) in the matter preceding paragraph (1), by inserting 
"(or of each designated major subprogram under the pro- 
gram)" after "unit costs of the program"; 

(B) in paragraph (1), by inserting before the period 
the following: "for the program (or for each designated 
major subprogram under the program)"; 

(C) in paragraph (2), by inserting before the period 
the following: "for the program (or for each designated 
major subprogram under the program)"; and 

(D) in paragraph (5), by inserting "or subprogram" 
after "the program" each place it appears (other than the 
last place it appears); 

(3) in subsection (c) — 
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(A) by striking "the program acquisition unit cost for 
the program or the procurement unit cost for the program" 
and inserting "the program acquisition unit cost for the 
program (or for a designated major subprogram under the 
program) or the procurement unit cost for the program 
(or for such a subprogram)"; and 

(B) by striking "for the program" after "significant 
cost growth threshold"; 

(4) in subsection (d) — 

(A) in paragraph (1) — 

(i) by inserting "or any designated major subpro- 
gram under the program" after "major defense acquisi- 
tion program"; and 

(ii) by inserting "or subprogram" after "for the 
program" each place it appears; 

(B) in paragraph (2) — 

(i) by inserting "or any designated major subpro- 
gram under the program" after "major defense acquisi- 
tion program"; and 

(ii) by inserting "or subprogram" after "for the 
program" each place it appears; and 

(C) in paragraph (3), by striking "such program" and 
inserting "the program or subprogram concerned"; 

(5) in subsection (e) — 

(A) in paragraph (1) — 

(i) in subparagraph (A) — 

(I) by inserting "or designated major subpro- 
gram" after "major defense acquisition program"; 
and 

(II) by inserting "or subprogram" after "for 
the program"; and 

(ii) in subparagraph (B) — 

(I) by inserting "or designated major subpro- 
gram" after "major defense acquisition program"; 
and 

(II) by inserting "or subprogram" after "that 
program"; and 

(B) in paragraph (2), in the matter preceding subpara- 
graph (A) — 

(i) by inserting "or designated major subprogram" 
after "major defense acquisition program"; and 

(ii) by inserting "or subprogram" after "for the 
program"; and 

(6) in subsection (g) — 

(A) in paragraph (1) — 

(i) in subparagraph (D) — 

(I) by inserting "(and for each designated 
major subprogram under the program)" after "for 
the program"; and 

(II) by inserting "or subprogram" after "in 
which the program"; 

(ii) in subparagraph (E), by inserting "for the pro- 
gram (and for each designated major subprogram 
under the program)" after "program acquisition cost"; 

(iii) in subparagraph (F), by inserting before the 
period the following: "for the program (or for any des- 
ignated major subprogram under the program)"; 
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(iv) in subparagraph (G) — 

(I) by inserting "and each designated major 
subprogram under the program" after of "the pro- 
gram"; and 

(II) by inserting "or subprogram" after "for 
the program" each place it appears; 

(v) in subparagraph (H) — 

(I) by inserting "and each designated major 
subprogram under the program" after "the pro- 
gram" the first place it appears; and 

(II) by inserting "or subprogram" after "the 
program" the second place it appears; 

(vi) in subparagraph (J), by inserting "for the pro- 
gram (or for each designated major subprogram under 
the program)" after "program acquisition unit cost"; 

(vii) in subparagraph (K), by inserting "for the 
program (or for each designated major subprogram 
under the program)" after "procurement unit cost" each 
place it appears; 

(viii) in subparagraph (O), by inserting before the 
period the following: "for the program (or for any des- 
ignated major subprogram under the program)"; 

(ix) in subparagraph (P) — 

(I) by inserting "or subprogram" after "the pro- 
gram" the first place it appears; and 

(II) by inserting "and any designated major 
subprogram under the program" after "the pro- 
gram" the second place it appears; and 

(x) in subparagraph (Q), by inserting "or any des- 
ignated major subprogram under the program" after 
"the program"; and 

(B) in paragraph (2) — 

(i) by inserting "or designated major subprogram" 
after "major defense acquisition program"; 

(ii) by inserting "or subprogram" after "the entire 
program"; and 

(iii) by inserting "or subprogram" after "a pro- 
gram". 

(d) Conforming Amendments to Section 2435. — Section 2435 
of such title is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by inserting "and for each des- 
ignated major subprogram under the program" after "major 
defense acquisition program"; and 

(B) in paragraph (2), by inserting "or designated major 
subprogram" after "major defense acquisition program"; 

(2) in subsection (b) — 

(A) by inserting "or any designated major subprogram 
under the program" after "major defense acquisition pro- 
gram"; and 

(B) by inserting "or subprogram" after "the program"; 

(3) in subsection (c) — 

(A) by inserting "or any designated major subprogram 
under the program" after "major defense acquisition pro- 
gram"; and 

(B) by inserting "or subprogram" after "the program" 
each place it appears; 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4525 



(4) in subsection (d) — 

(A) by inserting "or any designated major subprogram 
under the program" after "major defense acquisition pro- 
gram" each place it appears; 

(B) in paragraph (1) — 

(i) by inserting "or subprogram" after "the pro- 
gram" each place it appears; and 

(ii) by inserting "or subprogram" after "at pro- 
gram"; and 

(C) in paragraph (2), by inserting "or subprogram" 
after "for the program" each place it appears; and 

(5) in subsection (e) — 

(A) by inserting "(or in the case of a major defense 
acquisition program with one or more designated major 
subprograms, approved baseline descriptions for such sub- 
programs)" after "baseline description"; 

(B) by striking "the baseline" and inserting "any such 
baseline description"; and 

(C) by inserting "or subprogram" after "of the program". 

SEC. 812. INCLUSION OF CERTAIN MAJOR INFORMATION TECHNOLOGY 
INVESTMENTS IN ACQUISITION OVERSIGHT AUTHORITIES 
FOR MAJOR AUTOMATED INFORMATION SYSTEM PRO- 
GRAMS. 

(a) Definitions. — 

(1) In general. — Section 2445a of title 10, United States 
Code, is amended — 

(A) in subsection (a), by striking "In General" and 
inserting "Major Automated Information System Pro- 
gram"; and 

(B) by adding at the end the following new subsection: 
"(d) Other Major Information Technology Investment 

Program. — In this chapter, the term 'other major information tech- 
nology investment program' means the following: 

"(1) An investment that is designated by the Secretary 
of Defense, or a designee of the Secretary, as a 'pre-Major 
Automated Information System' or 'pre-MAIS' program. 

"(2) Any other investment in automated information system 
products or services that is expected to exceed the thresholds 
established in subsection (a), as adjusted under subsection (b), 
but is not considered to be a major automated information 
system program because a formal acquisition decision has not 
yet been made with respect to such investment.". 

(2) Heading amendment. — The heading of such section 
is amended to read as follows: 

"§ 2445a. Definitions". 

(3) Clerical amendment. — The table of sections at the 
beginning of chapter 144A of such title is amended by striking 
the item relating to section 2445a and inserting the following 
new item: 

"2445a. Definitions.". 

(b) Cost, Schedule, and Performance Information. — Sec- 
tion 2445b of such title is amended — 
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(1) in subsection (a), by inserting "and each other major 
information technology investment program" after "each major 
automated information system program"; 

(2) in subsection (b), by inserting "Regarding Major Auto- 
mated Information System Programs" after "Elements"; and 

(3) by adding at the end the following new subsection: 
"(d) Elements Regarding Other Major Information Tech- 
nology Investment Programs. — With respect to each other major 
information technology investment program, the information 
required by subsection (a) may be provided in the format that 
is most appropriate to the current status of the program.". 

(c) Quarterly Reports. — Section 2445c of such title is 
amended — 

(1) in subsection (a) — 

(A) by inserting "or other major information technology 
investment program" after "major automated information 
system program"; and 

(B) by inserting "or information technology investment" 
after "the major automated information system"; 

(2) in subsection (b) — 

(A) by inserting "or other major information technology 
investment program" after "major automated information 
system program" in the matter preceding paragraph (1); 
and 

(B) by inserting "or information technology investment" 
after "automated information system" each place it appears 
in paragraphs (1) and (2); 

(3) in subsection (d) — 

(A) in paragraph (1) and in paragraph (2) in the matter 
preceding subparagraph (A), by inserting "or other major 
information technology investment program" after "major 
automated information system program"; and 

(B) in paragraph (2) — 

(i) by striking subparagraph (A) and inserting the 
following: 

"(A) the automated information system or information 
technology investment failed to achieve initial operational 
capability within five years after funds were first obligated 
for the program;"; 

(ii) in subparagraph (B), by inserting before the 
semicolon the following: "or section 2445b(d) of this 
title, as applicable"; 

(iii) in subparagraph (C), by inserting before the 
semicolon the following: "or section 2445b(d) of this 
title, as applicable"; and 

(iv) in subparagraph (D) — 

(I) by inserting "or major information tech- 
nology investment" after "major automated 
information system"; and 

(II) by inserting before the period the fol- 
lowing: "or section 2445b(d) of this title, as 
applicable"; 

(4) in subsection (e), by inserting "or other major informa- 
tion technology investment program" after "major automated 
information system program"; and 

(5) in subsection (f) — 
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(A) by inserting "or other major information technology 
investment program" after "major automated information 
system program" in the matter preceding paragraph (1); 

(B) in paragraph (1), by inserting "or information tech- 
nology investment" after "automated information system"; 

(C) in paragraph (2), by inserting "or information tech- 
nology investment" after "the system"; and 

(D) in paragraph (3), by inserting "or information tech- 
nology investment, as applicable," after "the program and 
system". 

SEC. 813. TRANSFER OF SECTIONS OF TITLE 10 RELATING TO MILE- 
STONE A AND MILESTONE B FOR CLARITY. 

(a) Reversal of Order of Sections. — Section 2366b of title 
10, United States Code, is transferred so as to appear before section 
2366a of such title. 

(b) Redesignation of Sections. — Section 2366b (relating to 
Milestone A) and section 2366a (relating to Milestone B) of such 
title, as so transferred, are redesignated as sections 2366a and 
2366b, respectively. 

(c) Technical Amendment. — The table of sections at the begin- 
ning of chapter 139 of title 10, United States Code, is amended 
by striking the items relating sections 2366a and 2366b and 
inserting the following new items: 

"2366a. Major defense acquisition programs: certification required before Milestone 

A or Key Decision Point A approval. 
"2366b. Major defense acquisition programs: certification required before Milestone 

B or Key Decision Point B approval.". 

(d) Conforming Amendments. — 

(1) Section i8i of title io, united states code. — Section 
181(b)(4) of title 10, United States Code, is amended by striking 
"section 2366a(a)(4), section 2366b(b)," and inserting "section 
2366a(b), section 2366b(a)(4),". 

(2) National defense authorization act for fiscal year 
2008. — The National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181) is amended— 

(A) in section 212(1) by striking "2366a" and inserting Ante, p. 35. 
"2366b"; and 

(B) in section 816 — Ante, p. 223. 

(i) in subsection (a)(2) by striking "2366a" and 
inserting "2366b"; 

(ii) in subsection (a)(3) by striking "2366b of title 
10, United States Code, as added by section 943 of 
this Act" and inserting "2366a of title 10, United States 
Code"; and 

(iii) in subsection (c)(2) by striking "2366a" each 
place such term appears (including in the paragraph 
heading) and inserting "2366b". 

(3) John warner national defense authorization act 
for fiscal year 2007. — The John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364) 

is amended in section 812 (120 Stat. 2317), in each of sub- 10USC2302 
sections (c)(2)(A) and (d)(2), by striking "2366a" and inserting note. 
"2366b". 

(e) Additional Technical Amendments. — 

(1) Section 2366a of title 10, United States Code, as trans- 
ferred and redesignated by this section, is amended — 
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(A) in paragraphs (1), (2), and (4) of subsection (a), 
by striking "system" each place it appears and inserting 
"program"; 

(B) in paragraph (3) of subsection (a) — 

(i) by striking "if the system" and inserting "if 
the program"; and 

(ii) by striking "such system" and inserting "such 
program"; 

(C) in subsection (b) — 

(i) by striking "major system" and inserting "major 
defense acquisition program"; and 

(ii) by striking "the system" each place it appears 
and inserting "the program"; and 

(D) in paragraph (1) of subsection (c) — 

(i) by striking "major system" and inserting "major 
defense acquisition program"; and 

(ii) by striking "2302(5)" and inserting "2430". 

(2) Section 943 of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 288) is 
amended — 

(A) in subsection (b), by striking "major weapon 
system" and inserting "major defense acquisition program"; 
and 

(B) in subsection (c) — 

(i) by striking "major systems" and inserting 
"major defense acquisition programs"; and 

(ii) by adding at the end the following: "In the 
case of the certification required by paragraph (2) of 
subsection (a) of such section, during the period prior 
to the completion of the first quadrennial roles and 
missions review required by section 118b of title 10, 
United States Code, the certification required by that 
paragraph shall be that the system is being executed 
by an entity with a relevant core competency as identi- 
fied by the Secretary of Defense.". 

SEC. 814. CONFIGURATION STEERING BOARDS FOR COST CONTROL 
UNDER MAJOR DEFENSE ACQUISITION PROGRAMS. 

(a) Configuration Steering Boards. — Each Secretary of a 
military department shall establish one or more boards (to be 
known as a "Configuration Steering Board") for the major defense 
acquisition programs of such department. 

(b) Composition. — 

(1) Chair. — Each Configuration Steering Board under this 
section shall be chaired by the service acquisition executive 
of the military department concerned. 

(2) Particular members. — Each Configuration Steering 
Board under this section shall include a representative of the 
following: 

(A) The Office of the Under Secretary of Defense for 
Acquisition, Technology, and Logistics. 

(B) The Chief of Staff of the Armed Force concerned. 

(C) Other Armed Forces, as appropriate. 

(D) The Joint Staff. 

(E) The Comptroller of the military department con- 
cerned. 
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(F) The military deputy to the service acquisition 
executive concerned. 

(G) The program executive officer for the major defense 
acquisition program concerned. 

(H) Other senior representatives of the Office of the 
Secretary of Defense and the military department con- 
cerned, as appropriate. 

(c) Responsibilities. — 

(1) In general. — The Configuration Steering Board for 
a major defense acquisition program under this section shall 
be responsible for the following: 

(A) Preventing unnecessary changes to program 
requirements and system configuration that could have 
an adverse impact on program cost or schedule. 

(B) Mitigating the adverse cost and schedule impact 
of any changes to program requirements or system configu- 
ration that may be required. 

(C) Ensuring that the program delivers as much 
planned capability as possible, at or below the relevant 
program baseline. 

(2) Discharge of responsibilities. — In discharging its 
responsibilities under this section with respect to a major 
defense acquisition program, a Configuration Steering Board 
shall— 

(A) review and approve or disapprove any proposed 
changes to program requirements or system configuration 
that have the potential to adversely impact program cost 
or schedule; and 

(B) review and recommend proposals to reduce program 
requirements that have the potential to improve program 
cost or schedule in a manner consistent with program 
objectives. 

(3) Presentation of recommendations on reduction 
in requirements. — Any recommendation for a proposed reduc- 
tion in requirements that is made by a Configuration Steering 
Board under paragraph (2)(B) shall be presented to appropriate 
organizations of the Joint Staff and the military departments 
responsible for such requirements for review and approval in 
accordance with applicable procedures. 

(4) Annual consideration of each major defense 
acquisition program. — The Secretary of the military depart- 
ment concerned shall ensure that a Configuration Steering 
Board under this section meets to consider each major defense 
acquisition program of such military department at least once 
each year. 

(5) Certification of cost and schedule deviations 
during system design and development. — For a major 
defense acquisition program that received an initial Milestone 
B approval during fiscal year 2008, a Configuration Steering 
Board may not approve any proposed alteration to program 
requirements or system configuration if such an alteration 
would — 

(A) increase the cost (including any increase for 
expected inflation or currency exchange rates) for system 
development and demonstration by more than 25 percent; 
or 
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(B) extend the schedule for key events by more than 
15 percent of the total number of months between the 
award of the system development and demonstration con- 
tract and the scheduled Milestone C approval date, 
unless the Under Secretary of Defense for Acquisition, Tech- 
nology, and Logistics certifies to the congressional defense 
committees, and includes in the certification supporting 
rationale, that approving such alteration to program require- 
ments or system configuration is in the best interest of the 
Department of Defense despite the cost and schedule impacts 
to system development and demonstration of such program. 

(d) Applicability. — 

(1) In general. — The requirements of this section shall 
apply with respect to any major defense acquisition program 
that is commenced before, on, or after the date of the enactment 
of this Act. 

Deadline. (2) Current programs. — In the case of any major defense 

acquisition program that is ongoing as of the date of the enact- 
ment of this Act, a Configuration Steering Board under this 
section shall be established for such program not later than 
60 days after the date of the enactment of this Act. 

(e) Guidance on Authorities of Program Managers After 
Milestone B. — 

(1) Modification of guidance on authorities. — Para- 
graph (2) of section 853(d) of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 
10 USC 2430 120 Stat. 2343) is amended to read as follows: 

note - "(2) authorities available to the program manager, 

including — 

"(A) the authority to object to the addition of new 
program requirements that would be inconsistent with the 
parameters established at Milestone B (or Key Decision 
Point B in the case of a space program) and reflected 
in the performance agreement, unless such requirements 
are approved by the appropriate Configuration Steering 
Board; and 

"(B) the authority to recommend to the appropriate 
Configuration Steering Board reduced program require- 
ments that have the potential to improve program cost 
or schedule in a manner consistent with program objectives; 
and". 

Deadline. (2) Applicability. — The Secretary of Defense shall modify 

the guidance described in section 853(d) of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 in 
order to take into account the amendment made by paragraph 
(1) not later than 60 days after the date of the enactment 
of this Act. 

(f) Major Defense Acquisition Program Defined. — In this 
section, the term "major defense acquisition program" has the 
meaning given that term in section 2430(a) of title 10, United 
States Code. 



SEC. 815. PRESERVATION OF TOOLING FOR MAJOR DEFENSE ACQUISI- 
TION PROGRAMS. 

Deadline. (a) Guidance Required. — Not later than 270 days after the 

date of the enactment of this Act, the Secretary of Defense shall 
issue guidance requiring the preservation and storage of unique 
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tooling associated with the production of hardware for a major 
defense acquisition program through the end of the service life 
of the end item associated with such a program. Such guidance 
shall— 

(1) require that the milestone decision authority approve 
a plan, including the identification of any contract clauses, 
facilities, and funding required, for the preservation and storage 
of such tooling prior to Milestone C approval; 

(2) require that the milestone decision authority periodi- 
cally review the plan required by paragraph (1) prior to the 
end of the service life of the end item, to ensure that the 
preservation and storage of such tooling remains adequate and 
in the best interest of the Department of Defense; 

(3) provide a mechanism for the Secretary to waive the 
requirement for preservation and storage of unique production 
tooling, or any category of unique production tooling, if the 
Secretary — 

(A) makes a written determination that such a waiver Determination, 
is in the best interest of the Department of Defense; and 

(B) notifies the congressional defense committees of Notification, 
the waiver upon making such determination; and 

(4) provide such criteria as necessary to guide a determina- 
tion made pursuant to paragraph (3)(A). 

(b) Definitions. — In this section: 

(1) Major defense acquisition program. — The term 
"major defense acquisition program" has the meaning provided 
in section 2430 of title 10, United States Code. 

(2) Milestone decision authority. — The term "milestone 
decision authority" has the meaning provided in section 
2366a(f)(2) of such title. 

(3) Milestone c approval. — The term "Milestone C 
approval" has the meaning provided in section 2366(e)(8) of 
such title. 

Subtitle C — Amendments to General Con- 
tracting Authorities, Procedures, and 
Limitations 

SEC. 821. DEFINITION OF SYSTEM FOR DEFENSE ACQUISITION CHAL- 
LENGE PROGRAM. 

Section 2359b of title 10, United States Code, is amended 
by adding at the end the following new subsection: 

"(1) System Defined. — In this section, the term 'system' — 
"(1) means — 

"(A) the organization of hardware, software, material, 
facilities, personnel, data, and services needed to perform 
a designated function with specified results (such as the 
gathering of specified data, its processing, and its delivery 
to users); or 

"(B) a combination of two or more interrelated pieces 
(or sets) of equipment arranged in a functional package 
to perform an operational function or to satisfy a require- 
ment; and 

"(2) includes a major system (as defined in section 2302(5) 
of this title).". 
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SEC. 822. TECHNICAL DATA RIGHTS. 

Deadline. (a) Policy Guidance. — Not later than 270 days after the date 

of the enactment of this Act, the Secretary of Defense shall issue 
policy guidance with respect to rights in technical data under a 
non-FAR agreement. The guidance shall — 

(1) establish criteria for defining the legitimate interests 
of the United States and the party concerned in technical 
data pertaining to an item or process to be developed under 
the agreement; 

(2) require that specific rights in technical data be estab- 
lished during agreement negotiations and be based upon nego- 
tiations between the United States and the potential party 
to the agreement, except in any case in which the Secretary 
of Defense determines, on the basis of criteria established in 
such policy guidance, that the establishment of rights during 
or through agreement negotiations would not be practicable; 
and 

(3) require the program manager for a major weapon 
system or an item of personnel protective equipment that is 
to be developed using a non-FAR agreement to assess the 
long-term technical data needs of such system or item. 

(b) Requirement to Include Provisions in Non-FAR Agree- 
ments. — A non-FAR agreement shall contain appropriate provisions 
relating to rights in technical data consistent with the policy guid- 
ance issued pursuant to subsection (a). 

(c) Definitions. — In this section: 

(1) The term "non-FAR agreement" means an agreement 
that is not subject to laws pursuant to which the Federal 
Acquisition Regulation is prescribed, including — 

(A) a transaction authorized under section 2371 of 
this title; and 

(B) a cooperative research and development agreement. 

(2) The term "party", with respect to a non-FAR agreement, 
means a non-Federal entity and includes any of the following: 

(A) A contractor and its subcontractors (at any tier). 

(B) A joint venture. 

(C) A consortium. 

(d) Report on Life Cycle Planning for Technical Data 
Needs. — Not later than 270 days after the date of enactment of 
this Act, the Secretary of Defense shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives 
a report on the implementation of the requirements in section 
2320(e) of title 10, United States Code, for the assessment of long- 
term technical data needs to sustain major weapon systems. Such 
report shall include — 

(1) a description of all relevant guidance or policies issued; 

(2) a description of the extent to which program managers 
have received training to better assess the long-term technical 
data needs of major weapon systems and subsystems; and 

(3) a description of one or more examples, if any, where 
a priced contract option has been used on major weapon systems 
for the future delivery of technical data and one or more exam- 
ples, if any, where all relevant technical data were acquired 
upon contract award. 
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SEC. 823. REVISION TO THE APPLICATION OF COST ACCOUNTING 
STANDARDS. 

(a) Requirement for Review of Exemptions to the Cost 
Accounting Standards. — The Cost Accounting Standards Board 
shall— 

(1) review the inapplicability of the cost accounting stand- 
ards, in accordance with existing exemptions, to any contract 
or subcontract that is executed and performed outside the 
United States when such a contract or subcontract is performed 
by a contractor that, but for the fact that the contract or 
subcontract is being executed and performed entirely outside 
the United States, would be required to comply with such 
standards; and 

(2) determine whether the application of the standards 
to such a contract or subcontract (or any category of such 
contracts and subcontracts) would benefit the Government. 

(b) Publication of Request for Information. — The Cost Deadline. 
Accounting Standards Board shall publish a request for information 

as part of the review required by subsection (a) and shall provide 
a copy of the request to the appropriate committees of Congress 
not less than five days before the publication of such request. 

(c) Report to Congress Upon Completion of the Review. — 
Not later than 270 days after the date of the enactment of this 
Act, the Cost Accounting Standards Board shall submit to the 
appropriate committees of Congress a report containing — 

(1) any revision to the cost accounting standards proposed 
as a result of the review required by subsection (a) and a 
copy of any proposed rulemaking implementing the revision; 
or 

(2) if no revision and rulemaking are proposed, a detailed 
justification for such decision. 

(d) Definitions. — In this section: 

(1) The term "appropriate committees of Congress" means 
the Committees on Armed Services of the Senate and of the 
House of Representatives, the Committee on Homeland Security 
and Governmental Affairs of the Senate, and the Committee 
on Oversight and Government Reform of the House of Rep- 
resentatives. 

(2) The term "cost accounting standards" means the stand- 
ards promulgated under section 26 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 422). 

(3) The term "Cost Accounting Standards Board" means 
the Board established pursuant to section 26 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 422). 

SEC. 824. MODIFICATION AND EXTENSION OF PILOT PROGRAM FOR 
TRANSITION TO FOLLOW-ON CONTRACTS UNDER 
AUTHORITY TO CARRY OUT CERTAIN PROTOTYPE 
PROJECTS. 

(a) Expansion of Scope of Pilot Program. — Paragraph (1) 
of section 845(e) of the National Defense Authorization Act for 
Fiscal Year 1994 (10 U.S.C. 2371 note) is amended by striking 
"under prototype projects carried out under this section" and 
inserting "developed under prototype projects carried out under 
this section or research projects carried out pursuant to section 
2371 of title 10, United States Code". 
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(b) Two-Year Extension of Authority. — Paragraph (4) of 
such section is amended by striking "September 30, 2008" and 
inserting "September 30, 2010". 

SEC. 825. CLARIFICATION OF STATUS OF GOVERNMENT RIGHTS IN 
THE DESIGNS OF DEPARTMENT OF DEFENSE VESSELS, 
BOATS, CRAFT, AND COMPONENTS THEREOF. 

(a) In General. — Chapter 633 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 7317. Status of Government rights in the designs of vessels, 
boats, and craft, and components thereof 

"(a) In General. — Government rights in the design of a vessel, 
boat, or craft, and its components, including the hull, decks, super- 
structure, and all shipboard equipment and systems, shall be deter- 
mined solely as follows: 

"(1) In the case of a vessel, boat, craft, or component 
procured through a contract, in accordance with the provisions 
of section 2320 of this title. 

"(2) In the case of a vessel, boat, craft, or component 
procured through an instrument not governed by section 2320 
of this title, by the terms of the instrument (other than a 
contract) under which the design for such vessel, boat, craft, 
or component, as applicable, was developed for the Government. 
"(b) Construction of Superseding Authorities. — This sec- 
tion may be modified or superseded by a provision of statute only 
if such provision expressly refers to this section in modifying or 
superseding this section.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 633 of such title is amended by adding at the 
end the following new item: 

"7317. Status of Government rights in the designs of vessels, boats, and craft, and 
components thereof. 

Subtitle D — Provisions Relating to Acquisi- 
tion Workforce and Inherently Govern- 
mental Functions 

SEC. 831. DEVELOPMENT OF GUIDANCE ON PERSONAL SERVICES CON- 
TRACTS. 

Deadline. (a) Guidance Required. — Not later than 270 days after the 

date of the enactment of this Act, the Secretary of Defense shall 
develop guidance related to personal services contracts to — 

(1) require a clear distinction between employees of the 
Department of Defense and employees of Department of 
Defense contractors; 

(2) provide appropriate safeguards with respect to when, 
where, and to what extent the Secretary may enter into a 
contract for the procurement of personal services; and 

(3) assess and take steps to mitigate the risk that, as 
implemented and administered, non-personal services contracts 
may become personal services contracts. 

(b) Definition of Personal Services Contract. — In this sec- 
tion, the term "personal services contract" has the meaning given 
that term in section 2330a(g)(5) of title 10, United States Code. 
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SEC. 832. SENSE OF CONGRESS ON PERFORMANCE BY PRIVATE SECU- 
RITY CONTRACTORS OF CERTAIN FUNCTIONS IN AN AREA 
OF COMBAT OPERATIONS. 

It is the sense of Congress that — 

(1) security operations for the protection of resources 
(including people, information, equipment, and supplies) in 
uncontrolled or unpredictable high-threat environments should 
ordinarily be performed by members of the Armed Forces if 
they will be performed in highly hazardous public areas where 
the risks are uncertain and could reasonably be expected to 
require deadly force that is more likely to be initiated by 
personnel performing such security operations than to occur 
in self-defense; 

(2) it should be in the sole discretion of the commander 
of the relevant combatant command to determine whether or 
not the performance by a private security contractor under 
a contract awarded by any Federal agency of a particular 
activity, a series of activities, or activities in a particular loca- 
tion, within a designated area of combat operations is appro- 
priate and such a determination should not be delegated to 
any person who is not in the military chain of command; 

(3) the Secretaries of the military departments and the 
Chiefs of Staff of the Armed Forces should ensure that the 
United States Armed Forces have appropriate numbers of 
trained personnel to perform the functions described in para- 
graph (1) without the need to rely upon private security contrac- 
tors; and 

(4) the regulations issued by the Secretary of Defense 
pursuant to section 862(a) of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 
254; 10 U.S.C. 2302 note) should ensure that private security 
contractors are not authorized to perform inherently govern- 
mental functions in an area of combat operations. 

SEC. 833. ACQUISITION WORKFORCE EXPEDITED HIRING AUTHORITY. 

Section 1705 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 
"(h) Expedited Hiring Authority. — 

"(1) For purposes of sections 3304, 5333, and 5753 of title 
5, United States Code, the Secretary of Defense may — 

"(A) designate any category of acquisition positions 
within the Department of Defense as shortage category 
positions; and 

"(B) utilize the authorities in such sections to recruit 
and appoint highly qualified persons directly to positions 
so designated. 

"(2) The Secretary may not appoint a person to a position Termination 
of employment under this subsection after September 30, date ' 
2012.". 

SEC. 834. CAREER PATH AND OTHER REQUIREMENTS FOR MILITARY 
PERSONNEL IN THE ACQUISITION FIELD. 

(a) Acquisition Personnel Requirements. — 

(1) In general. — Chapter 87 of title 10, United States 
Code, is amended by inserting after section 1722 the following 
new section: 
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"§ 1722a. Special requirements for military personnel in the 
acquisition field 

"(a) Requirement for Policy and Guidance Regarding Mili- 
tary Personnel in Acquisition. — The Secretary of Defense shall 
require the Secretary of each military department (with respect 
to such military department) and the Under Secretary of Defense 
for Acquisition, Technology, and Logistics (with respect to the Office 
of the Secretary of Defense, the unified combatant commands, the 
Defense Agencies, and the Defense Field Activities) to establish 
policies and issue guidance to ensure the proper development, 
assignment, and employment of members of the armed forces in 
the acquisition field to achieve the objectives of this section as 
specified in subsection (b). 

"(b) Objectives. — Policies established and guidance issued 
pursuant to subsection (a) shall ensure, at a minimum, the fol- 
lowing: 

"(1) A career path in the acquisition field that attracts 
the highest quality officers and enlisted personnel. 

"(2) A number of command positions and senior noncommis- 
sioned officer positions, including acquisition billets reserved 
for general officers and flag officers under subsection (c), suffi- 
cient to ensure that members of the armed forces have 
opportunities for promotion and advancement in the acquisition 
field. 

"(3) A number of qualified, trained members of the armed 
forces eligible for and active in the acquisition field sufficient 
to ensure the optimum management of the acquisition functions 
of the Department of Defense and the appropriate use of mili- 
tary personnel in contingency contracting. 
"(c) Reservation of Acquisition Billets for General Offi- 
cers and Flag Officers. — (1) The Secretary of Defense shall — 

"(A) establish for each military department a sufficient 
number of billets coded or classified for acquisition personnel 
that are reserved for general officers and flag officers that 
are needed for the purpose of ensuring the optimum manage- 
ment of the acquisition functions of the Department of Defense; 
and 

"(B) ensure that the policies established and guidance 
issued pursuant to subsection (a) by the Secretary of each 
military department reserve at least that minimum number 
of billets and fill the billets with qualified and trained general 
officers and flag officers who have significant acquisition experi- 
ence. 

"(2) The Secretary of Defense shall ensure — 

"(A) a sufficient number of billets for acquisition personnel 
who are general officers or flag officers exist within the Office 
of the Secretary of Defense, the unified combatant commands, 
the Defense Agencies, and the Defense Field Activities to ensure 
the optimum management of the acquisition functions of the 
Department of Defense; and 

"(B) that the policies established and guidance issued 
pursuant to subsection (a) by the Secretary reserve within 
the Office of the Secretary of Defense, the unified combatant 
commands, the Defense Agencies, and the Defense Field Activi- 
ties at least that minimum number of billets and fill the billets 
with qualified and trained general officers and flag officers 
who have significant acquisition experience. 
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"(3) The Secretary of Defense shall ensure that a portion of 
the billets referred to in paragraphs (1) and (2) involve command 
of organizations primarily focused on contracting and are reserved 
for general officers and flag officers who have significant contracting 
experience. 

"(d) Relationship to Limitation on Preference for Mili- 
tary Personnel. — Any designation or reservation of a position 
for a member of the armed forces as a result of a policy established 
or guidance issued pursuant to this section shall be deemed to 
meet the requirements for an exception under paragraph (2) of 
section 1722(b) of this title from the limitation in paragraph (1) 
of such section. 

"(e) Report. — Not later than January 1 of each year, the Sec- 
retary of each military department shall submit to the Under Sec- 
retary of Defense for Acquisition, Technology, and Logistics a report 
describing how the Secretary fulfilled the objectives of this section 
in the preceding calendar year. The report shall include information 
on the reservation of acquisition billets for general officers and 
flag officers within the department concerned.". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 87 of such title is amended by inserting 
after the item relating to section 1722 the following new item: 

"1722a. Special requirements for military personnel in the acquisition field.". 

(b) Additional Item in Strategic Plan. — Section 543(f)(3)(E) 
of the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat 116) is amended by inserting after 
"officer assignments and grade requirements" the following: ", 
including requirements relating to the reservation of billets in the 
acquisition field for general and flag officers,". 

(c) Annual Report Required. — Not later than 270 days after 
the date of the enactment of this Act, and not later than March 
1 of 2010, 2011, and 2012, the Secretary of Defense shall submit 
to the congressional defense committees a report on — 

(1) the number acquisition and contracting billets in each 
of the Armed Forces and joint activities that are reserved 
for general officers and flag officers; and 

(2) the extent to which these billets have been filled by 
general officers and flag officers with significant acquisition 
experience and significant contracting experience, as applicable. 

Subtitle E — Department of Defense 
Contractor Matters 

SEC. 841. ETHICS SAFEGUARDS RELATED TO CONTRACTOR CONFLICTS 
OF INTEREST. 

(a) Policy on Personal Conflicts of Interest by Employees 
of Federal Government Contractors. — Not later than 270 days Deadline, 
after the date of the enactment of this Act, the Administrator 
for Federal Procurement Policy shall develop and issue a standard 
policy to prevent personal conflicts of interest by contractor 
employees performing acquisition functions closely associated with 
inherently governmental functions (including the development, 
award, and administration of Government contracts) for or on behalf 
of a Federal agency or department. 
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(1) Elements of policy. — The policy required under sub- 
section (a) shall — 

(A) provide a definition of the term "personal conflict 
of interest" as it relates to contractor employees performing 
acquisition functions closely associated with inherently 
governmental functions; and 

(B) require each contractor whose employees perform 
acquisition functions closely associated with inherently 
governmental functions to — 

(i) identify and prevent personal conflicts of 
interest for employees of the contractor who are per- 
forming such functions; 

(ii) prohibit contractor employees who have access 
to non-public government information obtained while 
performing such functions from using such information 
for personal gain; 

(iii) report any personal conflict-of-interest viola- 
tion by such an employee to the applicable contracting 
officer or contracting officer's representative as soon 
as it is identified; 

(iv) maintain effective oversight to verify compli- 
ance with personal conflict-of-interest safeguards; 

(v) have procedures in place to screen for potential 
conflicts of interest for all employees performing such 
functions; and 

(vi) take appropriate disciplinary action in the case 
of employees who fail to comply with policies estab- 
lished pursuant to this section. 

(2) Contract clause. — 

(A) The Administrator shall develop a personal con- 
flicts-of-interest clause or a set of clauses for inclusion 
in solicitations and contracts (and task or delivery orders) 
for the performance of acquisition functions closely associ- 
ated with inherently governmental functions that sets forth 
the personal conflicts-of-interest policy developed under 
this subsection and that sets forth the contractor's respon- 
sibilities under such policy. 
Effective date. (B) Subparagraph (A) shall take effect 300 days after 

Applicability. the date of the enactment of this Act and shall apply 

to— 

(i) contracts entered into on or after that effective 
date; and 

(ii) task or delivery orders awarded on or after 
that effective date, regardless of whether the contracts 
pursuant to which such task or delivery orders are 
awarded are entered before, on, or after the date of 
the enactment of this Act. 

(3) Applicability. — 

(A) Except as provided in subparagraph (B), this sub- 
section shall apply to any contract for an amount in excess 
of the simplified acquisition threshold (as defined in section 
4(11) of the Office of Federal Procurement Policy Act (41 
U.S.C. 403(11)) if the contract is for the performance of 
acquisition functions closely associated with inherently 
governmental functions. 

(B) If only a portion of a contract described in subpara- 
graph (A) is for the performance of acquisition functions 
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described in that subparagraph, then this subsection 
applies only to that portion of the contract. 

(b) Review of Federal Acquisition Regulation Relating 
to Conflicts of Interest. — 

(1) Review. — Not later than 12 months after the date of Deadline, 
the enactment of this Act, the Administrator for Federal 
Procurement Policy, in consultation with the Director of the 

Office of Government Ethics, shall review the Federal Acquisi- 
tion Regulation to — 

(A) identify contracting methods, types and services 
that raise heightened concerns for potential personal and 
organizational conflicts of interest; and 

(B) determine whether revisions to the Federal Acquisi- 
tion Regulation are necessary to — 

(i) address personal conflicts of interest by con- 
tractor employees with respect to functions other than 
those described in subsection (a); or 

(ii) achieve sufficiently rigorous, comprehensive, 
and uniform government-wide policies to prevent and 
mitigate organizational conflicts of interest in Federal 
contracting. 

(2) Regulatory revisions. — If the Administrator deter- 
mines pursuant to the review under paragraph (1)(B) that 
revisions to the Federal Acquisition Regulation are necessary, 
the Administrator shall work with the Federal Acquisition 
Regulatory Council to prescribe appropriate revisions to the 
regulations, including the development of appropriate contract 
clauses. 

(3) Report. — Not later than March 1, 2010, the Adminis- 
trator shall submit to the Committees on Armed Services of 
the Senate and House of Representatives, the Committee on 
Homeland Security and Governmental Affairs in the Senate, 
and the Committee on Oversight and Government Reform of 
the House of Representatives a report setting forth such 
findings and determinations under subparagraphs (A) and (B) 
of paragraph (1), together with an assessment of any revisions 
to the Federal Acquisition Regulation that may be necessary. 

(c) Best Practices. — The Administrator for Federal Procure- 
ment Policy shall, in consultation with the Director of the Office 
Government Ethics, develop and maintain a repository of best prac- 
tices relating to the prevention and mitigation of organizational 
and personal conflicts of interest in Federal contracting. 

SEC. 842. INFORMATION FOR DEPARTMENT OF DEFENSE CONTRACTOR 
EMPLOYEES ON THEIR WHISTLEBLOWER RIGHTS. 

(a) In General. — The Secretary of Defense shall ensure that 
contractors of the Department of Defense inform their employees 
in writing of employee whistleblower rights and protections under 
section 2409 of title 10, United States Code, as implemented by 
subpart 3.9 of part I of title 48, Code of Federal Regulations. 

(b) Contractor Defined. — In this section, the term "con- 
tractor" has the meaning given that term in section 2409(e)(4) 
of title 10, United States Code. 
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SEC. 843. REQUIREMENT FOR DEPARTMENT OF DEFENSE TO ADOPT 
AN ACQUISITION STRATEGY FOR DEFENSE BASE ACT 
INSURANCE. 

(a) In General. — The Secretary of Defense shall adopt an 
acquisition strategy for insurance required by the Defense Base 
Act (42 U.S.C. 1651 et seq.) which minimizes the cost of such 
insurance to the Department of Defense and to defense contractors 
subject to such Act. 

(b) Criteria. — The Secretary shall ensure that the acquisition 
strategy adopted pursuant to subsection (a) addresses the following 
criteria: 

(1) Minimize overhead costs associated with obtaining such 
insurance, such as direct or indirect costs for contract manage- 
ment and contract administration. 

(2) Minimize costs for coverage of such insurance consistent 
with realistic assumptions regarding the likelihood of incurred 
claims by contractors of the Department. 

(3) Provide for a correlation of premiums paid in relation 
to claims incurred that is modeled on best practices in govern- 
ment and industry for similar kinds of insurance. 

(4) Provide for a low level of risk to the Department. 

(5) Provide for a competitive marketplace for insurance 
required by the Defense Base Act to the maximum extent 
practicable. 

(c) Options. — In adopting the acquisition strategy pursuant 
to subsection (a), the Secretary shall consider such options 
(including entering into a single Defense Base Act insurance con- 
tract) as the Secretary deems to best satisfy the criteria identified 
under subsection (b). 

(d) Report. — (1) Not later than 270 days after the date of 
enactment of this Act, the Secretary shall submit to the Committees 
on Armed Services of the Senate and the House of Representatives, 
the Committee on Homeland Security and Governmental Affairs 
of the Senate, and the Committee on Oversight and Government 
Reform of the House of Representatives a report on the acquisition 
strategy adopted pursuant to subsection (a). 

(2) The report shall include a discussion of each of the options 
considered pursuant to subsection (c) and the extent to which each 
option addresses the criteria identified under subsection (b), and 
shall include a plan to implement within 18 months after the 
date of enactment of this Act the acquisition strategy adopted 
by the Secretary. 

Deadline. (e) Review of Acquisition Strategy.— As considered appro- 

priate by the Secretary, but not less often than once every 3 years, 
the Secretary shall review and, as necessary, update the acquisition 
strategy adopted pursuant to subsection (a) to ensure that it best 
addresses the criteria identified under subsection (b). 

SEC. 844. REPORT ON USE OF OFF-SHORE SUBSIDIARIES BY DEFENSE 
CONTRACTORS. 

(a) Report Required. — Not later than one year after the date 
of the enactment of this Act, the Comptroller General shall provide 
a report to the Committees on Armed Services of the Senate and 
the House of Representatives on the use of off-shore subsidiaries 
by contractors of the Department of Defense. 

(b) Matters Covered. — The report shall comprehensively 
examine the rationale, implications, and costs and benefits for both 
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the contractor and the Department of Defense in using off-shore 
subsidiaries, particularly in respect to — 

(1) tax liability (including corporate income taxes and pay- 
roll taxes); 

(2) legal liability; 

(3) compliance with cost accounting standards; 

(4) efficiency in contract performance; 

(5) contract management and contract oversight; and 

(6) such other areas as the Comptroller General determines 
appropriate. 

SEC. 845. DEFENSE INDUSTRIAL SECURITY. 

(a) Defense Industrial Security. — 

(1) In general. — Subchapter I of chapter 21 of title 10, 
United States Code, is amended by adding at the end the 
following new section: 

"§ 438. Defense industrial security 

"(a) Responsibility for Defense Industrial Security. — The Classified 
Secretary of Defense shall be responsible for the protection of classi- information, 
fied information disclosed to contractors of the Department of 
Defense. 

"(b) Consistency With Executive Orders and Directives. — 
The Secretary shall carry out the responsibility assigned under 
subsection (a) in a manner consistent with Executive Order 12829 
(or any successor order to such executive order) and consistent 
with policies relating to the National Industrial Security Program 
(or any successor to such program). 

"(c) Performance of Industrial Security Functions for 
Other Agencies. — The Secretary may perform industrial security 
functions for other agencies of the Federal government upon request 
or upon designation of the Department of Defense as executive 
agent for the National Industrial Security Program (or any successor 
to such program). 

"(d) Regulations and Policy Guidance. — The Secretary shall 
prescribe, and from time to time revise, such regulations and policy 
guidance as are necessary to ensure the protection of classified 
information disclosed to contractors of the Department of Defense. 

"(e) Dedication of Resources. — The Secretary shall ensure 
that sufficient resources are provided to staff, train, and support 
such personnel as are necessary to fully protect classified informa- 
tion disclosed to contractors of the Department of Defense. 

"(f) Biennial Report. — The Secretary shall report biennially 
to the congressional defense committees on expenditures and activi- 
ties of the Department of Defense in carrying out the requirements 
of this section. The Secretary shall submit the report at or about 
the same time that the President's budget is submitted pursuant 
to section 1105(a) of title 31, United States Code, in odd numbered 
years. The report shall be in an unclassified form (with a classified 
annex if necessary) and shall cover the activities of the Department 
of Defense in the preceding two fiscal years, including the following: 
"(1) The workforce responsible for carrying out the require- 
ments of this section, including the number and experience 
of such workforce; training in the performance of industrial 
security functions; performance metrics; and resulting assess- 
ment of overall quality. 
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"(2) A description of funds authorized, appropriated, or 
reprogrammed to carry out the requirements of this section, 
the budget execution of such funds, and the adequacy of budgets 
provided for performing such purpose. 

"(3) Statistics on the number of contractors handling classi- 
fied information of the Department of Defense, and the percent- 
age of such contractors who are subject to foreign ownership, 
control, or influence. 

"(4) Statistics on the number of violations identified, 
enforcement actions taken, and the percentage of such viola- 
tions occurring at facilities of contractors subject to foreign 
ownership, control, or influence. 

"(5) An assessment of whether major contractors imple- 
menting the program have adequate enforcement programs 
and have trained their employees adequately in the require- 
ments of the program. 

"(6) Trend data on attempts to compromise classified 
information disclosed to contractors of the Department of 
Defense to the extent that such data are available.". 

(2) Clerical amendment. — The table of sections at the 
beginning of subchapter I of chapter 21 of title 10, United 
States Code, is amended by adding at the end the following 
new item: 

"438. Defense industrial security.". 

(b) Submission of First Biennial Report. — Notwithstanding 
the deadline in subsection (f) of section 438 of title 10, United 
States Code, as added by this section, the first biennial report 
submitted after the date of the enactment of this Act pursuant 
to such subsection shall be submitted not later than September 
1, 2009, and shall address the period from the date of the enactment 
of this Act to the issuance of such report. 

(c) Report on Improving Industrial Security. — Not later 
than March 1, 2009, the Secretary of Defense shall submit to 
the congressional defense committees a report on improving indus- 
trial security, including, at a minimum, the following: 

(1) The actions taken or actions planned to implement 
the recommendations of the Comptroller General as embodied 
in the report entitled "Industrial Security: DOD Cannot Ensure 
Its Oversight of Contractors Under Foreign Influence Is Suffi- 
cient" (GAO-05-681; July 2005). 

(2) Other actions taken or action planned to improve indus- 
trial security. 

(3) An analysis of the impact of emerging financial arrange- 
ments such as sovereign wealth funds, hedge funds, and other 
new financial debt and credit arrangements on the Depart- 
ment's ability to identify and mitigate foreign ownership, con- 
trol, or influence. 

(4) Any recommendations of the Secretary for modifying 
regulations and policy guidance prescribed pursuant to section 
438(d) of title 10, United States Code, or other regulations 
or policy guidance addressing industrial security, to extend 
best practices for industrial security across the broadest pos- 
sible range of defense contractors, and to improve industrial 
security generally. 
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Subtitle F — Matters Relating to Iraq and 
Afghanistan 

SEC. 851. CLARIFICATION AND MODIFICATION OF AUTHORITIES 
RELATING TO THE COMMISSION ON WARTIME CON- 
TRACTING IN IRAQ AND AFGHANISTAN. 

(a) Nature of Commission. — Subsection (a) of section 841 of 
the National Defense Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 230) is amended by inserting "in the legisla- 
tive branch" after "There is hereby established". 

(b) Pay and Annuities of Members and Staff on Federal 
Reemployment. — Subsection (e) of such is amended by adding at 
the end the following new paragraph: 

"(8) Pay and annuities of members and staff on fed- 
eral reemployment. — If warranted by circumstances 
described in subparagraph (A) or (B) of section 8344(i)(l) of 
title 5, United States Code, or by circumstances described in 
subparagraph (A) or (B) of section 8468(f)(1) of such title, as 
applicable, a co-chairman of the Commission may exercise, 
with respect to the members and staff of the Commission, 
the same waiver authority as would be available to the Director 
of the Office of Personnel Management under such section.". 

(c) EFFECTD7E DATE. — 

(1) Nature of commission. — The amendment made by 
subsection (a) shall take effect as of January 28, 2008, as 
if included in the enactment of the National Defense Authoriza- 
tion Act for Fiscal Year 2008. 

(2) Pay and annuities. — The amendment made by sub- Applicability, 
section (b) shall apply to members and staff of the Commission 

on Wartime Contracting in Iraq and Afghanistan appointed 
or employed, as the case may be, on or after that date. 

SEC. 852. COMPREHENSD7E AUDIT OF SPARE PARTS PURCHASES AND 
DEPOT OVERHAUL AND MAINTENANCE OF EQUIPMENT 
FOR OPERATIONS IN IRAQ AND AFGHANISTAN. 

(a) Audits Required. — The Army Audit Agency, the Navy 
Audit Service, and the Air Force Audit Agency shall each conduct 
thorough audits to identify potential waste, fraud, and abuse in 
the performance of the following: 

(1) Department of Defense contracts, subcontracts, and task 
and delivery orders for — 

(A) depot overhaul and maintenance of equipment for 
the military in Iraq and Afghanistan; and 

(B) spare parts for military equipment used in Iraq 
and Afghanistan; and 

(2) Department of Defense in-house overhaul and mainte- 
nance of military equipment used in Iraq and Afghanistan. 

(b) Comprehensive Audit Plan. — 

(1) Plans. — The Army Audit Agency, the Navy Audit 
Service, and the Air Force Audit Agency shall, in coordination 
with the Inspector General of the Department of Defense, 
develop a comprehensive plan for a series of audits to discharge 
the requirements of subsection (a). 

(2) Incorporation into required audit plan. — The plan 
developed under paragraph (1) shall be submitted to the 
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Inspector General of the Department of Defense for incorpora- 
tion into the audit plan required by section 842(b)(1) of the 
National Defense Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 234; 10 U.S.C. 2302 note). 

(c) Independent Conduct of Audit Functions. — All audit 
functions performed under this section, including audit planning 
and coordination, shall be performed in an independent manner. 

(d) Availability of Results. — All audit reports resulting from 
audits under this section shall be made available to the Commission 
on Wartime Contracting in Iraq and Afghanistan established pursu- 
ant to section 841 of the National Defense Authorization Act for 
Fiscal Year 2008 (122 Stat. 230). 

(e) Construction. — Nothing in this section shall be construed 
to require any agency of the Federal Government to duplicate 
audit work that an agency of the Federal Government has already 
performed. 

SEC. 853. ADDITIONAL MATTERS REQUIRED TO BE REPORTED BY CON- 
TRACTORS PERFORMING SECURITY FUNCTIONS IN AREAS 
OF COMBAT OPERATIONS. 

Section 862 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 254; 10 U.S.C. 2302 
note) is amended — 

(1) in subsection (a)(2)(D)— 

(A) by striking "or" at the end of clause (ii); and 

(B) by inserting after clause (iii) the following new 
clauses: 

"(iv) a weapon is discharged against personnel per- 
forming private security functions in an area of combat 
operations or personnel performing such functions 
believe a weapon was so discharged; or 

"(v) active, non-lethal countermeasures (other than 
the discharge of a weapon) are employed by the per- 
sonnel performing private security functions in an area 
of combat operations in response to a perceived imme- 
diate threat to such personnel;"; and 

(2) in subsection (b)(2)(B) in the matter preceding clause 

(i)— 

(A) by inserting "comply with and" before "ensure"; 

and 

(B) by striking "comply with — " and inserting "act in 
accordance with — ". 

SEC. 854. ADDITIONAL CONTRACTOR REQUIREMENTS AND RESPON- 
SIBILITIES RELATING TO ALLEGED CRIMES BY OR 
AGAINST CONTRACTOR PERSONNEL IN IRAQ AND 
AFGHANISTAN. 

(a) In General. — Section 861(b) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 253; 10 U.S.C. 2302 note) is amended by adding the following 
new paragraphs: 

"(7) Mechanisms for ensuring that contractors are required 
to report offenses described in paragraph (6) that are alleged 
to have been committed by or against contractor personnel 
to appropriate investigative authorities. 

"(8) Responsibility for providing victim and witness protec- 
tion and assistance to contractor personnel in connection with 
alleged offenses described in paragraph (6). 
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"(9) Development of a requirement that a contractor shall 
provide to all contractor personnel who will perform work on 
a contract in Iraq or Afghanistan, before beginning such work, 
information on the following: 

"(A) How and where to report an alleged offense 
described in paragraph (6). 

"(B) Where to seek the assistance required by para- 
graph (8).". 

(b) Implementation. — 

(1) Through memorandum of understanding. — The Deadline, 
memorandum of understanding required by section 861(a) of 

the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 253; 10 U.S.C. 2302 note) 
shall be modified to address the requirements under the amend- 
ment made by subsection (a) not later than 120 days after 
the date of the enactment of this Act. 

(2) As condition of current and future contracts. — 
The requirements under the amendment made by subsection 
(a) shall be included in each contract in Iraq or Afghanistan 
(as defined in section 864(a)(2) of Public Law 110-181; 2302 
note) awarded on or after the date that is 180 days after 
the date of the enactment of this Act. Federal agencies shall 
make best efforts to provide for the inclusion of such require- 
ments in covered contracts awarded before such date. 

(c) Reporting Requirement. — Beginning not later than 270 
days after the date of the enactment of this Act, the Secretary 
of Defense shall make publicly available a numerical accounting 
of alleged offenses described in section 861(b)(6) of Public Law 
110-181 that have been reported under that section that occurred 
after the date of the enactment of this Act. The information shall 
be updated no less frequently than semi-annually. 

(d) Definitions. — Section 864(a) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 253; 10 U.S.C. 2302 note) is amended— 

(1) by redesignating paragraphs (5) and (6) as paragraphs 
(6) and (7), respectively; and 

(2) by inserting after paragraph (4) the following new para- 
graph: 

"(5) Contractor personnel. — The term 'contractor per- 
sonnel' means any person performing work under contract for 
the Department of Defense, the Department of State, or the 
United States Agency for International Development, in Iraq 
or Afghanistan, including individuals and subcontractors at 
any tier.". 

SEC. 855. SUSPENSION OF STATUTES OF LIMITATIONS WHEN CON- 
GRESS AUTHORIZES THE USE OF MILITARY FORCE. 

Section 3287 of title 18, United States Code, is amended — 

(1) by inserting "or Congress has enacted a specific 
authorization for the use of the Armed Forces, as described 
in section 5(b) of the War Powers Resolution (50 U.S.C. 
1544(b))," after "is at war"; 

(2) by inserting "or directly connected with or related to 
the authorized use of the Armed Forces" after "prosecution 
of the war"; 

(3) by striking "three years" and inserting "5 years"; 
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(4) by striking "proclaimed by the President" and inserting 
"proclaimed by a Presidential proclamation, with notice to Con- 
gress,"; and 

(5) by adding at the end the following: "For purposes of 
applying such definitions in this section, the term 'war' includes 
a specific authorization for the use of the Armed Forces, as 
described in section 5(b) of the War Powers Resolution (50 
U.S.C. 1544(b)).". 
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SEC. 861. SHORT TITLE. 

This subtitle may be cited as the "Clean Contracting Act of 
2008". 

SEC. 862. LIMITATION ON LENGTH OF CERTAIN NONCOMPETITIVE 
CONTRACTS. 

(a) Civilian Agency Contracts. — Section 303(d) of the Federal 
Property and Administrative Services Act of 1949 (41 U.S.C. 253(d)) 
is amended by adding at the end the following new paragraph: 

"(3)(A) The contract period of a contract described in subpara- 
graph (B) that is entered into by an executive agency pursuant 
to the authority provided under subsection (c)(2) — 
"(i) may not exceed the time necessary — 

"(I) to meet the unusual and compelling requirements 
of the work to be performed under the contract; and 

"(II) for the executive agency to enter into another 
contract for the required goods or services through the 
use of competitive procedures; and 

"(ii) may not exceed one year unless the head of the execu- 
tive agency entering into such contract determines that excep- 
tional circumstances apply. 

"(B) This paragraph applies to any contract in an amount 
greater than the simplified acquisition threshold.". 

(b) Defense Contracts— Section 2304(d) of title 10, United 
States Code, is amended by adding at the end the following new 
paragraph: 

"(3)(A) The contract period of a contract described in subpara- 
graph (B) that is entered into by an agency pursuant to the 
authority provided under subsection (c)(2) — 

"(i) may not exceed the time necessary — 

"(I) to meet the unusual and compelling requirements 
of the work to be performed under the contract; and 

"(II) for the agency to enter into another contract for 
the required goods or services through the use of competi- 
tive procedures; and 

"(ii) may not exceed one year unless the head of the agency 
entering into such contract determines that exceptional cir- 
cumstances apply. 

"(B) This paragraph applies to any contract in an amount 
greater than the simplified acquisition threshold.". 
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SEC. 863. REQUIREMENTS FOR PURCHASE OF PROPERTY AND SERV- 
ICES PURSUANT TO MULTIPLE AWARD CONTRACTS. 

(a) Regulations Required. — Not later than one year after Deadline, 
the date of the enactment of this Act, the Federal Acquisition 
Regulation shall be amended to require enhanced competition in 

the purchase of property and services by all executive agencies 
pursuant to multiple award contracts. 

(b) Content of Regulations. — 

(1) In general. — The regulations required by subsection 
(a) shall provide, at a minimum, that each individual purchase 
of property or services in excess of the simplified acquisition 
threshold that is made under a multiple award contract shall 
be made on a competitive basis unless a contracting officer — 

(A) waives the requirement on the basis of a determina- 
tion that — 

(i) one of the circumstances described in para- 
graphs (1) through (4) of section 303J(b) of the Federal 
Property and Administrative Services Act of 1949 (41 
U.S.C. 253j(b)) or section 2304c(b) of title 10, United 
States Code, applies to such individual purchase; or 

(ii) a law expressly authorizes or requires that 
the purchase be made from a specified source; and 

(B) justifies the determination in writing. 

(2) Competitive basis procedures. — For purposes of this 
subsection, an individual purchase of property or services is 
made on a competitive basis only if it is made pursuant to 
procedures that — 

(A) except as provided in paragraph (3), require fair 
notice of the intent to make that purchase (including a 
description of the work to be performed and the basis 
on which the selection will be made) to be provided to 
all contractors offering such property or services under 
the multiple award contract; and 

(B) afford all contractors responding to the notice a 
fair opportunity to make an offer and have that offer fairly 
considered by the official making the purchase. 

(3) Exception to notice requirement. — 

(A) In general. — Notwithstanding paragraph (2), and 
subject to subparagraph (B), notice may be provided to 
fewer than all contractors offering such property or services 
under a multiple award contract as described in subsection 
(d)(2)(A) if notice is provided to as many contractors as 
practicable. 

(B) Limitation on exception. — A purchase may not 
be made pursuant to a notice that is provided to fewer 
than all contractors under subparagraph (A) unless — 

(i) offers were received from at least 3 qualified 
contractors; or 

(ii) a contracting officer of the executive agency 
determines in writing that no additional qualified con- 
tractors were able to be identified despite reasonable 
efforts to do so. 

(c) Public Notice Requirements Related to Sole Source 
Task or Delivery Orders. — 
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Deadline. (1) Public notice required. — Not later than one year 

after the date of the enactment of this Act, the Federal Acquisi- 
tion Regulation shall be amended to require the head of each 
executive agency to — 
Publication. (A) publish on FedBizOpps notice of all sole source 

Deadline. task or delivery orders in excess of the simplified acquisi- 

tion threshold that are placed against multiple award con- 
tracts not later than 14 days after such orders are placed, 
except in the event of extraordinary circumstances or classi- 
fied orders; and 

(B) disclose the determination required by subsection 
(b)(1) related to sole source task or delivery orders in 
excess of the simplified acquisition threshold placed against 
multiple award contracts through the same mechanism 
and to the same extent as the disclosure of documents 
containing a justification and approval required by section 
2304(f)(1) of title 10, United States Code, and section 
303(f)(1) of the Federal Property and Administrative Serv- 
ices Act of 1949 (41 U.S.C. 253(f)(1)), except in the event 
of extraordinary circumstances or classified orders. 
(2) Exemption. — This subsection does not require the 
public availability of information that is exempt from public 
disclosure under section 552(b) of title 5, United States Code. 

(d) Definitions. — In this section: 

(1) The term "executive agency" has the meaning given 
such term in section 4(1) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(1)). 

(2) The term "individual purchase" means a task order, 
delivery order, or other purchase. 

(3) The term "multiple award contract" means — 

(A) a contract that is entered into by the Administrator 
of General Services under the multiple award schedule 
program referred to in section 2302(2)(C) of title 10, United 
States Code; 

(B) a multiple award task order contract that is entered 
into under the authority of sections 2304a through 2304d 
of title 10, United States Code, or sections 303H through 
303K of the Federal Property and Administrative Services 
Act of 1949 (41 U.S.C. 253h through 253k); and 

(C) any other indefinite delivery, indefinite quantity 
contract that is entered into by the head of an executive 
agency with 2 or more sources pursuant to the same solici- 
tation. 

(4) The term "sole source task or delivery order" means 
any order that does not follow the competitive procedures in 
subsection (b)(2) or (b)(3). 

(e) Applicability. — The regulations required by subsection (a) 
shall apply to all individual purchases of property or services that 
are made under multiple award contracts on or after the effective 
date of such regulations, without regard to whether the multiple 
award contracts were entered into before, on, or after such effective 
date. 

(f) Repeal of Redundant Provision. — Section 803 of the 
National Defense Authorization Act for Fiscal Year 2002 (Public 
Law 107-107; 10 U.S.C. 2304 note) is repealed. 
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SEC. 864. REGULATIONS ON THE USE OF COST-REIMBURSEMENT CON- 
TRACTS. 

(a) In General. — Not later than 270 days after the date of Deadline, 
the enactment of this Act, the Federal Acquisition Regulation shall 

be revised to address the use of cost-reimbursement contracts. 

(b) Content. — The regulations promulgated under subsection 
(a) shall include, at a minimum, guidance regarding — 

(1) when and under what circumstances cost-reimburse- 
ment contracts are appropriate; 

(2) the acquisition plan findings necessary to support a 
decision to use cost-reimbursement contracts; and 

(3) the acquisition workforce resources necessary to award 
and manage cost-reimbursement contracts. 

(c) Inspector General Review. — Not later than one year after Deadline, 
the regulations required by subsection (a) are promulgated, the 
Inspector General for each executive agency shall review the use 

of cost-reimbursement contracts by such agency for compliance with 
such regulations and shall include the results of the review in 
the Inspector General's next semiannual report. 

(d) Report. — Subject to subsection (f), the Director of the Office 
of Management and Budget shall submit an annual report to 
Congressional committees identified in subsection (e) on the use 
of cost-reimbursement contracts and task or delivery orders by 
all executive agencies. The report shall be submitted no later than 
March 1 and shall cover the fiscal year ending September 30 of 
the prior year. The report shall include — 

(1) the total number and value of contracts awarded and 
orders issued during the covered fiscal year; 

(2) the total number and value of cost-reimbursement con- 
tracts awarded and orders issued during the covered fiscal 
year; and 

(3) an assessment of the effectiveness of the regulations 
promulgated pursuant to subsection (a) in ensuring the appro- 
priate use of cost-reimbursement contracts. 

(e) Congressional Committees Defined. — The report 
required by subsection (d) shall be submitted to the Committee 
on Oversight and Government Reform of the House of Representa- 
tives; the Committee on Homeland Security and Governmental 
Affairs of the Senate; the Committees on Appropriations of the 
House of Representatives and the Senate; and, in the case of the 
Department of Defense and the Department of Energy, the Commit- 
tees on Armed Services of the Senate and the House of Representa- 
tives. 

(f) Requirements Limited to Certain Agencies and Years. — 

(1) Agencies. — The requirement in subsection (c) shall Applicability, 
apply only to those executive agencies that awarded contracts 

or issued orders (under contracts previously awarded) in a 
total amount of at least $1,000,000,000 in the fiscal year pro- 
ceeding the fiscal year in which the assessments and reports 
are submitted. 

(2) Years. — The report required by subsection (d) shall Submission 
be submitted from March 1, 2009, until March 1, 2014. dates. 

(g) Executive Agency Defined. — In this section, the term 
"executive agency" has the meaning given such term in section 
4(1) of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(1)). 
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SEC. 865. PREVENTING ABUSE OF INTERAGENCY CONTRACTS. 

(a) Office of Management and Budget Policy Guidance. — 

(1) Report and guidelines. — Not later than one year after 
the date of the enactment of this Act, the Director of the 
Office of Management and Budget shall — 

(A) submit to Congress a comprehensive report on 
interagency acquisitions, including their frequency of use, 
management controls, cost-effectiveness, and savings gen- 
erated; and 

(B) issue guidelines to assist the heads of executive 
agencies in improving the management of interagency 
acquisitions. 

(2) Matters covered by guidelines. — For purposes of 
paragraph (1)(B), the Director shall include guidelines on the 
following matters: 

(A) Procedures for the use of interagency acquisitions 
to maximize competition, deliver best value to executive 
agencies, and minimize waste, fraud, and abuse. 

(B) Categories of contracting inappropriate for inter- 
agency acquisition. 

(C) Requirements for training acquisition workforce 
personnel in the proper use of interagency acquisitions. 

(b) Regulations Required. — 

Deadline. (1) In general. — Not later than one year after the date 

of the enactment of this Act, the Federal Acquisition Regulation 
shall be revised to require that all interagency acquisitions — 

(A) include a written agreement between the 
requesting agency and the servicing agency assigning 
responsibility for the administration and management of 
the contract; 

(B) include a determination that an interagency 
acquisition is the best procurement alternative; and 

(C) include sufficient documentation to ensure an ade- 
quate audit. 

Deadline. (2) Multi-agency contracts. — Not later than one year 

after the date of the enactment of this Act, the Federal Acquisi- 
tion Regulation shall be revised to require any multi-agency 
contract entered into by an executive agency after the effective 
date of such regulations to be supported by a business case 
analysis detailing the administration of such contract, including 
an analysis of all direct and indirect costs to the Federal 
Government of awarding and administering such contract and 
the impact such contract will have on the ability of the Federal 
Government to leverage its purchasing power. 

(c) Agency Reporting Requirement. — The senior procurement 
executive for each executive agency shall, as directed by the Director 
of the Office of Management and Budget, submit to the Director 
annual reports on the actions taken by the executive agency pursu- 
ant to the guidelines issued under subsection (a). 

(d) Definitions. — In this section: 

(1) The term "executive agency" has the meaning given 
such term in section 4(1) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(1)), except that, in the case of a 
military department, it means the Department of Defense. 

(2) The term "head of executive agency" means the head 
of an executive agency except that, in the case of a military 
department, the term means the Secretary of Defense. 
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(3) The term "interagency acquisition" means a procedure 
by which an executive agency needing supplies or services 
(the requesting agency) obtains them from another executive 
agency (the servicing agency). The term includes acquisitions 
under section 1535 of title 31, United States Code (commonly 
referred to as the "Economy Act"), Federal Supply Schedules 
above $500,000, and Governmentwide acquisition contracts. 

(4) The term "multi-agency contract" means a task or 
delivery order contract established for use by more than one 
executive agency to obtain supplies and services, consistent 
with section 1535 of title 31, United States Code (commonly 
referred to as the "Economy Act"). 

SEC. 866. LIMITATIONS ON TIERING OF SUBCONTRACTORS. 

(a) Regulations. — Not later than one year after the date of Deadline, 
the enactment of this Act, the Federal Acquisition Regulation shall 

be amended, for executive agencies other than the Department 
of Defense, to minimize the excessive use by contractors of sub- 
contractors, or of tiers of subcontractors, that add no or negligible 
value, and to ensure that neither a contractor nor a subcontractor 
receives indirect costs or profit on work performed by a lower- 
tier subcontractor to which the higher-tier contractor or subcon- 
tractor adds no, or negligible, value (but not to limit charges for 
indirect costs and profit based on the direct costs of managing 
lower-tier subcontracts). 

(b) Covered Contracts. — This section applies to any cost- 
reimbursement type contract or task or delivery order in an amount 
greater than the simplified acquisition threshold (as defined by 
section 4 of the Office of Federal Procurement Policy Act (41 U.S.C. 
403)). 

(c) Rule of Construction. — Nothing in this section shall be 
construed as limiting the ability of the Department of Defense 
to implement more restrictive limitations on the tiering of sub- 
contractors. 

(d) Applicability. — The Department of Defense shall continue 
to be subject to guidance on limitations on tiering of subcontractors 
issued by the Department pursuant to section 852 of the John 
Warner National Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2340). 

(e) Executive Agency Defined. — In this section, the term 
"executive agency" has the meaning given such term in section 
4(1) of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(1)). 

SEC. 867. LINKING OF AWARD AND INCENTD7E FEES TO ACQUISITION 
OUTCOMES. 

(a) Guidance for Executive Agencies on Linking of Award 

and Incentive Fees to Acquisition Outcomes. — Not later than Deadline. 
1 year after the date of the enactment of this Act, the Federal Regulations. 
Acquisition Regulation shall be amended to provide executive agen- 
cies other than the Department of Defense with instructions, 
including definitions, on the appropriate use of award and incentive 
fees in Federal acquisition programs. 

(b) Elements. — The regulations under subsection (a) shall — 
(1) ensure that all new contracts using award fees link 

such fees to acquisition outcomes (which shall be defined in 
terms of program cost, schedule, and performance); 
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(2) establish standards for identifying the appropriate level 
of officials authorized to approve the use of award and incentive 
fees in new contracts; 

(3) provide guidance on the circumstances in which con- 
tractor performance may be judged to be "excellent" or "supe- 
rior" and the percentage of the available award fee which 
contractors should be paid for such performance; 

(4) establish standards for determining the percentage of 
the available award fee, if any, which contractors should be 
paid for performance that is judged to be "acceptable", "aver- 
age", "expected", "good", or "satisfactory"; 

(5) ensure that no award fee may be paid for contractor 
performance that is judged to be below satisfactory performance 
or performance that does not meet the basic requirements 
of the contract; 

(6) provide specific direction on the circumstances, if any, 
in which it may be appropriate to roll over award fees that 
are not earned in one award fee period to a subsequent award 
fee period or periods; 

(7) ensure consistent use of guidelines and definitions 
relating to award and incentive fees across the Federal Govern- 
ment; 

(8) ensure that each executive agency — 

(A) collects relevant data on award and incentive fees 
paid to contractors; and 

(B) has mechanisms in place to evaluate such data 
on a regular basis; 

(9) include performance measures to evaluate the effective- 
ness of award and incentive fees as a tool for improving con- 
tractor performance and achieving desired program outcomes; 
and 

(10) provide mechanisms for sharing proven incentive 
strategies for the acquisition of different types of products 
and services among contracting and program management offi- 
cials. 

(c) Guidance for Department of Defense. — The Department 
of Defense shall continue to be subject to guidance on award and 
incentive fees issued by the Secretary of Defense pursuant to section 
814 of the John Warner National Defense Authorization Act for 
Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2321). 

(d) Executive Agency Defined. — In this section, the term 
"executive agency" has the meaning given such term in section 
4(1) of the Office of Federal Procurement Policy Act (41 U.S.C. 
403(1)). 

SEC. 868. MINIMIZING ABUSE OF COMMERCIAL SERVICES ITEM 
AUTHORITY. 

Deadline. (a) Regulations Required. — Not later than 180 days after 

the date of the enactment of this Act, the Federal Acquisition 
Regulation shall be amended with respect to the procurement of 
commercial services. 

(b) Applicability of Commercial Procedures. — 

(1) Services of a type sold in marketplace. — The regula- 
tions modified pursuant to subsection (a) shall ensure that 
services that are not offered and sold competitively in substan- 
tial quantities in the commercial marketplace, but are of a 
type offered and sold competitively in substantial quantities 
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in the commercial marketplace, may be treated as commercial 
items for purposes of section 254b of title 41, United States 
Code (relating to truth in negotiations), only if the contracting 
officer determines in writing that the offeror has submitted 
sufficient information to evaluate, through price analysis, the 
reasonableness of the price for such services. 

(2) Information submitted. — To the extent necessary to 
make a determination under paragraph (1), the contracting 
officer may request the offeror to submit — 

(A) prices paid for the same or similar commercial 
items under comparable terms and conditions by both 
government and commercial customers; and 

(B) if the contracting officer determines that the 
information described in subparagraph (A) is not sufficient 
to determine the reasonableness of price, other relevant 
information regarding the basis for price or cost, including 
information on labor costs, material costs, and overhead 
rates. 

SEC. 869. ACQUISITION WORKFORCE DEVELOPMENT STRATEGIC PLAN. 

(a) Purpose. — The purpose of this section is to authorize the 
preparation and completion of a plan (to be known as the "Acquisi- 
tion Workforce Development Strategic Plan") for Federal agencies 
other than the Department of Defense to develop a specific and 
actionable 5-year plan to increase the size of the acquisition 
workforce, and to operate a government-wide acquisition intern 
program, for such Federal agencies. 

(b) Establishment of Plan. — The Associate Administrator for 
Acquisition Workforce Programs designated under section 855(a) 
of the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 251; 41 U.S.C. 433(a)) shall be 
responsible for the management, oversight, and administration of 
the Acquisition Workforce Development Strategic Plan in coopera- 
tion and consultation with the Office of Federal Procurement Policy 
and the assistance of the Federal Acquisition Institute. 

(c) Criteria. — The Acquisition Workforce Development Stra- 
tegic Plan shall include, at a minimum, an examination of the 
following matters: 

(1) The variety and complexity of acquisitions conducted 
by each Federal agency covered by the plan, and the workforce 
needed to effectively carry out such acquisitions. 

(2) The development of a sustainable funding model to 
support efforts to hire, retain, and train an acquisition 
workforce of appropriate size and skill to effectively carry out 
the acquisition programs of the Federal agencies covered by 
the plan, including an examination of interagency funding 
methods and a discussion of how the model of the Defense 
Acquisition Workforce Development Fund could be applied to 
civilian agencies. 

(3) Any strategic human capital planning necessary to hire, 
retain, and train an acquisition workforce of appropriate size 
and skill at each Federal agency covered by the plan. 

(4) Methodologies that Federal agencies covered by the 
plan can use to project future acquisition workforce personnel 
hiring requirements, including an appropriate distribution of 
such personnel across each category of positions designated 
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as acquisition workforce personnel under section 37(j) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 4330). 

(5) Government-wide training standards and certification 
requirements necessary to enhance the mobility and career 
opportunities of the Federal acquisition workforce within the 
Federal agencies covered by the plan. 

(6) If the Associate Administrator recommends as part 
of the plan a growth in the acquisition workforce of the Federal 
agencies covered by the plan below 25 percent over the next 
5 years, an examination of each of the matters specified in 
paragraphs (1) through (5) in the context of a 5-year plan 
that increases the size of such acquisition workforce by not 
less than 25 percent, or an explanation why such a level of 
growth would not be in the best interest of the Federal Govern- 
ment. 

(d) Deadline for Completion. — The Acquisition Workforce 
Development Strategic Plan shall be completed not later than one 
year after the date of the enactment of this Act and in a fashion 
that allows for immediate implementation of its recommendations 
and guidelines. 

(e) Funds. — The Acquisition Workforce Development Strategic 
Plan shall be funded from the Acquisition Workforce Training Fund 
under section 37(h)(3) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 433(h)(3)). 

SEC. 870. CONTINGENCY CONTRACTING CORPS. 

(a) Establishment. — The Office of Federal Procurement Policy 
Act (41 U.S.C. 403 et seq.) is amended by adding at the end 
the following new section: 

"SEC. 44. CONTINGENCY CONTRACTING CORPS. 

"(a) Establishment. — The Administrator of General Services, 
pursuant to policies established by the Office of Management and 
Budget, and in consultation with the Secretary of Defense and 
the Secretary of Homeland Security, shall establish a Government- 
wide Contingency Contracting Corps (in this section referred to 
as the 'Corps'). The members of the Corps shall be available for 
deployment in responding to an emergency or major disaster, or 
a contingency operation, both within or outside the continental 
United States. 

"(b) Applicability. — The authorities provided in this section 
apply with respect to any procurement of property or services 
by or for an executive agency that, as determined by the head 
of such executive agency, are to be used — 

"(1) in support of a contingency operation as defined in 

section 101(a)(13) of title 10, United States Code; or 

"(2) to respond to an emergency or major disaster as defined 

in section 102 of the Robert T. Stafford Disaster Relief and 

Emergency Assistance Act (42 U.S.C. 5122). 

"(c) Membership. — Membership in the Corps shall be voluntary 
and open to all Federal employees and members of the Armed 
Forces who are members of the Federal acquisition workforce. 

"(d) Education and Training. — The Administrator may, in 
consultation with the Director of the Federal Acquisition Institute 
and the Chief Acquisition Officers Council, establish educational 
and training requirements for members of the Corps. Education 
and training carried out pursuant to such requirements shall be 
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paid for from funds available in the acquisition workforce training 
fund established pursuant to section 37(h)(3) of this Act. 

"(e) Salary. — The salary for a member of the Corps shall 
be paid — 

"(1) in the case of a member of the Armed Forces, out 
of funds available to the Armed Force concerned; and 

"(2) in the case of a Federal employee, out of funds available 
to the employing agency. 

"(f) Authority to Deploy the Corps. — (1) The Director of 
the Office of Management and Budget shall have the authority, 
upon request by an executive agency, to determine when members 
of the Corps shall be deployed, with the concurrence of the head 
of the agency or agencies employing the members to be deployed. 

"(2) Nothing in this section shall preclude the Secretary of 
Defense or the Secretary's designee from deploying members of 
the Armed Forces or civilian personnel of the Department of Defense 
in support of a contingency operation as defined in section 101(a)(13) 
of title 10, United States Code. 
"(g) Annual Report. — 

"(1) In general. — The Administrator of General Services 
shall provide to the Committee on Homeland Security and 
Governmental Affairs and the Committee on Armed Services 
of the Senate and the Committee on Oversight and Government 
Reform and the Committee on Armed Services of the House 
of Representatives an annual report on the status of the Contin- 
gency Contracting Corps as of September 30 of each fiscal 
year. 

"(2) Content. — At a minimum, each report under para- 
graph (1) shall include the number of members of the Contin- 
gency Contracting Corps, the total cost of operating the pro- 
gram, the number of deployments of members of the program, 
and the performance of members of the program in deploy- 
ment.". 

(b) Clerical Amendment. — The table of contents for that Act 
(contained in section 1(b) of that Act) is amended by adding at 
the end the following new item: 

"Sec. 44. Contingency Contracting Corps.". 

SEC. 871. ACCESS OF GOVERNMENT ACCOUNTABILITY OFFICE TO CON- 
TRACTOR EMPLOYEES. 

(a) Civilian Agencies. — Section 304C of the Federal Property 
and Administrative Services Act of 1949 (41 U.S.C. 254d) is 
amended in subsection (c)(1) by inserting before the period the 
following: "and to interview any current employee regarding such 
transactions". 

(b) Defense Agencies. — Section 2313 of title 10, United States 
Code, is amended in subsection (c)(1) by inserting before the period 
the following: "and to interview any current employee regarding 
such transactions". 

SEC. 872. DATABASE FOR FEDERAL AGENCY CONTRACT AND GRANT 
OFFICERS AND SUSPENSION AND DEBARMENT OFFICIALS. 

(a) In General. — Subject to the authority, direction, and control Deadline, 
of the Director of the Office of Management and Budget, the 
Administrator of General Services shall establish, not later than 
one year after the date of the enactment of this Act, and maintain 
a database of information regarding the integrity and performance 
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of certain persons awarded Federal agency contracts and grants 
for use by Federal agency officials having authority over contracts 
and grants. 

(b) Persons Covered. — The database shall cover the following: 

(1) Any person awarded a Federal agency contract or grant 
in excess of $500,000, if any information described in subsection 

(c) exists with respect to such person. 

(2) Any person awarded such other category or categories 
of Federal agency contract as the Federal Acquisition Regula- 
tion may provide, if such information exists with respect to 
such person. 

(c) Information Included. — With respect to a covered person 
the database shall include information (in the form of a brief 
description) for the most recent 5-year period regarding the fol- 
lowing: 

(1) Each civil or criminal proceeding, or any administrative 
proceeding, in connection with the award or performance of 
a contract or grant with the Federal Government with respect 
to the person during the period to the extent that such pro- 
ceeding results in the following dispositions: 

(A) In a criminal proceeding, a conviction. 

(B) In a civil proceeding, a finding of fault and liability 
that results in the payment of a monetary fine, penalty, 
reimbursement, restitution, or damages of $5,000 or more. 

(C) In an administrative proceeding, a finding of fault 
and liability that results in — 

(i) the payment of a monetary fine or penalty 
of $5,000 or more; or 

(ii) the payment of a reimbursement, restitution, 
or damages in excess of $100,000. 

(D) To the maximum extent practicable and consistent 
with applicable laws and regulations, in a criminal, civil, 
or administrative proceeding, a disposition of the matter 
by consent or compromise with an acknowledgment of fault 
by the person if the proceeding could have led to any 
of the outcomes specified in subparagraph (A), (B), or (C). 

(2) Each Federal contract and grant awarded to the person 
that was terminated in such period due to default. 

(3) Each Federal suspension and debarment of the person 
in that period. 

(4) Each Federal administrative agreement entered into 
by the person and the Federal Government in that period 
to resolve a suspension or debarment proceeding. 

(5) Each final finding by a Federal official in that period 
that the person has been determined not to be a responsible 
source under subparagraph (C) or (D) of section 4(7) of the 
Office of Federal Procurement Policy Act (41 U.S.C. 403(7)). 

(6) Such other information as shall be provided for purposes 
of this section in the Federal Acquisition Regulation. 

(7) To the maximum extent practical, information similar 
to the information covered by paragraphs (1) through (4) in 
connection with the award or performance of a contract or 
grant with a State government. 

(d) Requirements Relating to Information in Database. — 
(1) Direct input and update. — The Administrator shall 

design and maintain the database in a manner that allows 
the appropriate Federal agency officials to directly input and 
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update information in the database relating to actions such 
officials have taken with regard to contractors or grant recipi- 
ents. 

(2) Timeliness and accuracy. — The Administrator shall 
develop policies to require — 

(A) the timely and accurate input of information into 
the database; 

(B) the timely notification of any covered person when 
information relevant to the person is entered into the data- 
base; and 

(C) opportunities for any covered person to submit 
comments pertaining to information about such person for 
inclusion in the database. 

(e) Use of Database. — 

(1) Availability to government officials. — The 
Administrator shall ensure that the information in the database 
is available to appropriate acquisition officials of Federal agen- 
cies, to such other government officials as the Administrator 
determines appropriate, and, upon request, to the Chairman 
and Ranking Member of the committees of Congress having 
jurisdiction. 

(2) Review and assessment of data. — 

(A) In general. — Before awarding a contract or grant 
in excess of the simplified acquisition threshold under sec- 
tion 4(11) of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(11)), the Federal agency official responsible 
for awarding the contract or grant shall review the data- 
base and shall consider all information in the database 
with regard to any offer or proposal, and, in the case 
of a contract, shall consider other past performance 
information available with respect to the offeror in making 
any responsibility determination or past performance 
evaluation for such offeror. 

(B) Documentation in contract file. — The contract 
file for each contract of a Federal agency in excess of 
the simplified acquisition threshold shall document the 
manner in which the material in the database was consid- 
ered in any responsibility determination or past perform- 
ance evaluation. 

(f) Disclosure in Applications. — Not later than one year after Deadline, 
the date of the enactment of this Act, the Federal Acquisition 
Regulation shall be amended to require that persons with Federal 
agency contracts and grants valued in total greater than 
$10,000,000 shall— 

(1) submit to the Administrator, in a manner determined 
appropriate by the Administrator, the information subject to 
inclusion in the database as listed in subsection (c) current 
as of the date of submittal of such information under this 
subsection; and 

(2) update such information on a semiannual basis. 

(g) Rulemaking. — The Administrator shall promulgate such 
regulations as may be necessary to carry out this section. 

SEC. 873. ROLE OF INTERAGENCY COMMITTEE ON DEBARMENT AND 31 USC 6101 
SUSPENSION. note. 

(a) Requirement. — The Interagency Committee on Debarment 
and Suspension shall — 
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(1) resolve issues regarding which of several Federal agen- 
cies is the lead agency having responsibility to initiate suspen- 
sion or debarment proceedings; 

(2) coordinate actions among interested agencies with 
respect to such action; 

(3) encourage and assist Federal agencies in entering into 
cooperative efforts to pool resources and achieve operational 
efficiencies in the Governmentwide suspension and debarment 
system; 

(4) recommend to the Office of Management and Budget 
changes to Government suspension and debarment system and 
its rules, if such recommendations are approved by a majority 
of the Interagency Committee; 

(5) authorize the Office of Management and Budget to 
issue guidelines that implement those recommendations; 

(6) authorize the chair of the Committee to establish sub- 
committees as appropriate to best enable the Interagency Com- 
mittee to carry out its functions; and 

(7) submit to Congress an annual report on — 

(A) the progress and efforts to improve the suspension 
and debarment system; 

(B) member agencies' active participation in the 
committee's work; and 

(C) a summary of each agency's activities and accom- 
plishments in the Governmentwide debarment system. 

(b) Definition. — The term "Interagency Committee on Debar- 
ment and Suspension" means such committee constituted under 
sections 4 and 5 and of Executive Order No. 12549. 



SEC. 874. IMPROVEMENTS TO THE FEDERAL PROCUREMENT DATA 
SYSTEM. 

41 USC 405 note. (a) ENHANCED TRANSPARENCY ON INTERAGENCY CONTRACTING 

Deadline. and Other Transactions. — Not later than one year after the date 

of the enactment of this Act, the Director of the Office of Manage- 
ment and Budget shall direct appropriate revisions to the Federal 
Procurement Data System or any successor system to facilitate 
the collection of complete, timely, and reliable data on interagency 
contracting actions and on transactions other than contracts, grants, 
and cooperative agreements issued pursuant to section 2371 of 
title 10, United States Code, or similar authorities. The Director 
shall ensure that data, consistent with what is collected for contract 
actions, is obtained on — 

(1) interagency contracting actions, including data at the 
task or delivery-order level; and 

(2) other transactions, including the initial award and any 
subsequent modifications awarded or orders issued (other than 
transactions that are reported through the Federal Assistance 
Awards Data System). 

(b) Amendment. — Subsection (d) of section 19 of the Office 
of Federal Procurement Policy Act (41 U.S.C. 417(d)) is amended 
to read as follows: 

"(d) Transmission and Data Entry of Information. — The 
head of each executive agency shall ensure the accuracy of the 
information included in the record established and maintained by 
such agency under subsection (a) and shall transmit in a timely 
manner such information to the General Services Administration 
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for entry into the Federal Procurement Data System referred to 
in section 6(d)(4), or any successor system.", 
(c) Report to Congress. — 

(1) Report required. — Not later than 180 days after the 
date of the enactment of this Act, the Administrator of General 
Services shall submit to Congress a report. 

(2) Contents of report. — The report shall contain the 
following: 

(A) A list of all databases that include information 
about Federal contracting and Federal grants. 

(B) Recommendations for further legislation or 
administrative action that the Administrator considers 
appropriate to create a centralized, comprehensive Federal 
contracting and Federal grant database. 

Subtitle H— Other Matters 

SEC. 881. EXPANSION OF AUTHORITY TO RETAIN FEES FROM 
LICENSING OF INTELLECTUAL PROPERTY. 

Section 2260 of title 10, United States Code, is amended — 

(1) in subsection (a), by inserting "or the Secretary of 
Homeland Security" after "Secretary of Defense"; and 

(2) in subsection (f) — 

(A) by striking "(f) Definitions. — In this section, the" 
and inserting the following: 

"(f) Definitions. — In this section: 
"(1) The"; and 

(B) by adding at the end the following new paragraph: 
"(2) The term 'Secretary concerned' has the meaning pro- 
vided in section 101(a)(9) of this title and also includes — 

"(A) the Secretary of Defense, with respect to matters 
concerning the Defense Agencies and Department of 
Defense Field Activities; and 

"(B) the Secretary of Homeland Security, with respect 
to matters concerning the Coast Guard when it is not 
operating as a service in the Department of the Navy.". 

SEC. 882. REPORT ON MARKET RESEARCH. 

Not later than October 1, 2009, the Secretary of Defense shall 
submit to the Committees on Armed Services of the Senate and 
the House of Representatives a report on the implementation of 
section 826 of the National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 10 U.S.C. 2377 note) and the 
amendments made by that section. The report shall address — 

(1) actions taken by the Department of Defense to imple- 
ment the amendments made by section 826(a) of such Act 
to section 2377 of title 10, United States Code, with a particular 
focus on — 

(A) the guidance issued by the Department on the 
performance of market research; 

(B) the market research being performed pursuant to 
such guidance; and 

(C) the results of such guidance and market research; 

(2) training tools the Secretary of Defense has developed 
to assist contracting officials in performing market research 
in accordance with section 826(b) of such Act; 
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(3) actions the Department of Defense intends to take 
to further implement such section 826 and the amendments 
made by that section, including dissemination of best practices 
and corrective actions where necessary; and 

(4) such other matters as the Secretary considers appro- 
priate. 

SEC. 883. REPORT RELATING TO MUNITIONS. 

Not later than March 1, 2009, the Secretary of Defense shall 
submit to the congressional defense committees a report detailing 
how 60mm and 81mm munitions used by the Armed Forces are 
procured, including, where relevant, an explanation of the decision 
to procure such munitions from non-domestic sources and the jus- 
tification for awarding contracts to non-domestic sources. 

10 USC 2302 SEC. 884. MOTOR CARRIER FUEL SURCHARGES. 

1, -11 (a) Pass Through to Cost Bearer. — The Secretary of Defense 

shall take appropriate actions to ensure that, to the maximum 
extent practicable, in all carriage contracts in which a fuel-related 
adjustment is provided for, any fuel-related adjustment is passed 
through to the person who bears the cost of the fuel that the 
adjustment relates to. 

(b) Use of Contract Clause. — The actions taken by the Sec- 
retary under subsection (a) shall include the insertion of a contract 
clause, with appropriate flow-down requirements, into all contracts 
with motor carriers, brokers, or freight forwarders providing or 
arranging truck transportation or services in which a fuel-related 
adjustment is provided for. 

(c) Disclosure. — The Secretary shall publicly disclose any deci- 
sion by the Department of Defense to pay fuel-related adjustments 
under contracts (or a category of contracts) covered by this section. 

(d) Report. — Not later than 270 days after the date of the 
enactment of this Act, the Secretary shall submit to the committees 
on Armed Services of the Senate and the House of Representatives 
a report on the actions taken in accordance with the requirements 
of subsection (a). 

SEC. 885. PROCUREMENT BY STATE AND LOCAL GOVERNMENTS OF 
EQUIPMENT FOR HOMELAND SECURITY AND EMERGENCY 
RESPONSE ACTD7ITIES THROUGH THE DEPARTMENT OF 
DEFENSE. 

(a) Expansion of Procurement Authority to Include Equip- 
ment for Homeland Security and Emergency Response Activi- 
ties. — 

(1) Procedures. — Subsection (a)(1) of section 381 of title 
10, United States Code, is amended — 
(A) in subsection (a)(1) — 

(i) in the matter preceding subparagraph (A) — 

(I) by striking "law enforcement"; and 

(II) by inserting ", homeland security, and 
emergency response" after "counter-drug"; 

(ii) in subparagraph (A) — 

(I) in the matter preceding clause (i), by 
inserting ", homeland security, or emergency 
response" after "counter-drug"; and 

(II) in clause (i), by striking "law enforcement"; 

(iii) in subparagraph (C), by striking "law enforce- 
ment" each place it appears; and 
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(iv) in subparagraph (D), by striking "law enforce- 
ment". 

(2) GSA catalog. — Subsection (c) of such section is 
amended — 

(A) by striking "law enforcement"; and 

(B) by inserting ", homeland security, and emergency 
response" after "counter-drug". 

(3) Definitions. — Subsection (d) of such section is 
amended — 

(A) in paragraph (2), by inserting "or emergency 
response" after "law enforcement" both places it appears; 
and 

(B) in paragraph (3) — 

(i) by striking "law enforcement"; 

(ii) by inserting ", homeland security, and emer- 
gency response" after "counter-drug"; and 

(iii) by inserting "and, in the case of equipment 
for homeland security activities, may not include any 
equipment that is not found on the Authorized Equip- 
ment List published by the Department of Homeland 
Security" after "purposes". 

(b) Clerical Amendments. — 

(1) Heading amendment. — The heading of such section 
is amended to read as follows: 

"§381. Procurement of equipment by State and local govern- 
ments through the Department of Defense: equip- 
ment for counter-drug, homeland security, and 
emergency response activities". 

(2) Table of sections. — The table of sections at the begin- 
ning of chapter 18 of such title is amended by striking the 
item relating to section 381 and inserting the following new 
item: 

"381. Procurement of equipment by State and local governments through the De- 
partment of Defense: equipment for counter-drug, homeland security, 
and emergency response activities.". 

SEC. 886. REVIEW OF IMPACT OF COVERED SUBSIDIES ON ACQUISI- 
TION OF KC-45 AIRCRAFT. 

(a) Review of Covered Subsidies Required. — The Secretary Deadline, 
of Defense, not later than 10 days after a ruling by the World 

Trade Organization that the United States, the European Union, 
or any political entity within the United States or the European 
Union, has provided a covered subsidy to a manufacturer of large 
commercial aircraft, shall begin a review, as described in subsection 
(b), of the impact of such covered subsidy on the source selection 
for the KC-45 Aerial Refueling Aircraft Program. 

(b) Performance of the Review. — In performing the review Consultation, 
required by subsection (a), the Secretary of Defense shall consult 

with experts within the Department of Defense, the Office of 
Management and Budget, the Office of the United States Trade 
Representative, and other agencies and offices of the Federal 
Government, and with such other experts outside the Government 
as the Secretary considers appropriate, on the potential impact 
of a covered subsidy on the source selection process for the KC- 
45 Aerial Refueling Aircraft Program. 
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Deadline. (c) Completion of Review. — The Secretary of Defense shall 

complete the review required by subsection (a) not later than 90 
days after the World Trade Organization has completed ruling 
on all cases involving the allegation of a covered subsidy provided 
to a manufacturer of large commercial aircraft pending at the 
World Trade Organization as of the date of the enactment of this 
Act. 

Recommen- (d) Report on Review. — Not later than 30 days after the 

dations. completion of the review required by subsection (a), the Secretary 

of Defense shall provide a report to the congressional defense 
committees on the findings of the review, together with any rec- 
ommendations the Secretary considers appropriate, 
(e) Definitions. — In this section: 

(1) The term "covered subsidy" means a subsidy found 
to constitute a violation of the Agreement on Subsidies and 
Countervailing Measures. 

(2) The term "Agreement on Subsidies and Countervailing 
Measures" means the agreement described in section 101(d)(12) 
of the Uruguay Round Agreements Act (19 U.S.C. 3511(d)(12)). 

(3) The term "source selection", with respect to a program 
of the Department of Defense, means the selection, through 
the use of competitive procedures or such other procurement 
procedures as may be applicable, of a contractor to perform 
a contract to carry out the program. 

SEC. 887. REPORT ON THE IMPLEMENTATION OF EARNED VALUE 
MANAGEMENT AT THE DEPARTMENT OF DEFENSE. 

(a) In General. — The Secretary of Defense shall prepare a 
report on the implementation by the Department of Defense of 
earned value management. The report shall include, at a minimum, 
the following: 

(1) A discussion of the regulations and guidance of the 
Department applicable to the use and implementation of earned 
value management. 

(2) A discussion of the relative value of earned value 
management as a tool for program managers and senior Depart- 
ment officials. 

(3) A discussion of specific challenges the Department faces 
in successfully using earned value management because of the 
nature of the culture, history, systems, and activities of the 
Department, particularly with regard to requirements and 
funding instability. 

(4) A discussion of the methodology of the Department 
for earned value management implementation, including data 
quality issues, training, and information technology systems 
used to integrate and transmit earned value management data. 

(5) An evaluation of the accuracy of the earned value 
management data provided by vendors to the Federal Govern- 
ment concerning acquisition categories I and II programs, with 
a discussion of the impact of this data on the ability of the 
Department to achieve program objectives. 

(6) A description of the criteria used by the Department 
to evaluate the success of earned value management in deliv- 
ering program objectives, with illustrative data and examples 
covering not less than three years. 
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(7) Recommendations for improving earned value manage- 
ment and its implementation within the Department, including 
a discussion of the merits of possible alternatives. 

(b) Submission of Report. — Not later than 270 days after 
the date of the enactment of this Act, the Secretary of Defense 
shall submit the report required by subsection (a) to the Committees 
on Armed Services of the Senate and of the House of Representa- 
tives. 

(c) Definition. — In this section, the term "earned value 
management" has the meaning given that term in section 300 
of part 7 of Office of Management and Budget Circular A- 11 as 
published in June 2008. 

TITLE IX— DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 



Subtitle A — Department of Defense Management 

Plan required for personnel management of special operations forces. 
Director of Operational Energy Plans and Programs. 

Corrosion control and prevention executives for the military departments. 
Participation of Deputy Chief Management Officer of the Department of 

Defense on Defense Business System Management Committee. 
Modification of status of Assistant to the Secretary of Defense for Nuclear 

and Chemical and Biological Defense Programs. 
Requirement for the Secretary of Defense to prepare a strategic plan to 

enhance the role of the National Guard and Reserves. 
General Counsel to the Inspector General of the Department of Defense. 
Business transformation initiatives for the military departments. 

Subtitle B — Space Activities 

Sec. 911. Extension of authority for pilot program for provision of space surveil- 
lance network services to entities outside United States Government. 
Sec. 912. Investment and acquisition strategy for commercial satellite capabilities. 
Sec. 913. Space posture review. 

Subtitle C — Chemical Demilitarization Program 

Sec. 921. Responsibilities for Chemical Demilitarization Citizens' Advisory Commis- 
sions in Colorado and Kentucky. 
Sec. 922. Cost-benefit analysis of future treatment of hydrolysate at Pueblo Chem- 
ical Depot, Colorado. 

Subtitle D — Intelligence-Related Matters 

Technical changes following the redesignation of National Imagery and 

Mapping Agency as National Geospatial-Intelligence Agency. 
Technical amendments to title 10, United States Code, arising from en- 
actment of the Intelligence Reform and Terrorism Prevention Act of 
2004. 

Technical amendments relating to the Associate Director of the CIA for 
Military Affairs. 

Subtitle E— Other Matters 

Sec. 941. Enhancement of authorities relating to Department of Defense regional 

centers for security studies. 
Sec. 942. Restriction on obligation of funds for United States Southern Command 

development assistance activities. 
Sec. 943. Authorization of non-conventional assisted recovery capabilities. 
Sec. 944. Report on homeland defense and civil support issues. 
Sec. 945. Report on National Guard resource requirements. 



Sec. 901. 

Sec. 902. 

Sec. 903. 

Sec. 904. 

Sec. 905. 

Sec. 906. 

Sec. 907. 

Sec. 908. 



Sec. 931. 
Sec. 932. 

Sec. 933. 
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Subtitle A — Department of Defense 
Management 

SEC. 901. PLAN REQUIRED FOR PERSONNEL MANAGEMENT OF SPE- 
CIAL OPERATIONS FORCES. 

(a) Requirement for Plan. — The commander of the special 
operations command, in consultation with the secretaries of the 
military departments, shall prepare and submit to the Secretary 
of Defense a plan relating to personnel management of special 
operations forces. 

(b) Matters Covered. — The plan under subsection (a) shall 
address the following: 

(1) Coordination among the military departments in order 
to enhance the manpower management and improve overall 
readiness of special operations forces. 

(2) Coordination by the commander of the special operations 
command with the Secretaries of the military departments 
in order to better execute his responsibility to maintain readi- 
ness of special operations forces, including in the areas of 
accessions, assignments, compensation, promotions, profes- 
sional development, retention, sustainment, and training. 

(c) Submission of Plan to Congressional Defense Commit- 
Deadline. tees. — Not later than 90 days after the date of the enactment 

of this Act, the Secretary of Defense shall submit the plan required 
under subsection (a) to the congressional defense committees, 
together with such additional comments as the Secretary and the 
Chairman of the Joint Chiefs of Staff consider appropriate. 

SEC. 902. DIRECTOR OF OPERATIONAL ENERGY PLANS AND PRO- 
GRAMS. 

(a) Establishment of Position; Duties. — Chapter 4 of title 
10, United States Code, is amended by inserting after section 139a 
the following new section: 

"§ 139b. Director of Operational Energy Plans and Programs 

President. "(a) Appointment. — There is a Director of Operational Energy 

Plans and Programs in the Department of Defense (in this section 
referred to as the 'Director'), appointed by the President, by and 
with the advice and consent of the Senate. The Director shall 
be appointed without regard to political affiliation and solely on 
the basis of fitness to perform the duties of the office of Director. 
"(b) Duties. — The Director shall — 

"(1) provide leadership and facilitate communication 
regarding, and conduct oversight to manage and be accountable 
for, operational energy plans and programs within the Depart- 
ment of Defense and the Army, Navy, Air Force, and Marine 
Corps; 

"(2) establish the operational energy strategy; 
"(3) coordinate and oversee planning and program activities 
of the Department of Defense and the Army, Navy, Air Force, 
and the Marine Corps related to — 

"(A) implementation of the operational energy strategy; 
"(B) the consideration of operational energy demands 
in defense planning, requirements, and acquisition proc- 
esses; and 
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Deadline. 
Designation. 



"(C) research and development investments related to 
operational energy demand and supply technologies; and 
"(4) monitor and review all operational energy initiatives 
in the Department of Defense. 

"(c) Principal Advisor for Operational Energy Plans and 
Programs. — (1) The Director is the principal adviser to the Sec- 
retary of Defense and the Deputy Secretary of Defense regarding 
operational energy plans and programs and the principal policy 
official within the senior management of the Department of Defense 
regarding operational energy plans and programs. 

"(2) The Director may communicate views on matters related 
to operational energy plans and programs and the operational 
energy strategy required by subsection (d) directly to the Secretary 
of Defense and the Deputy Secretary of Defense without obtaining 
the approval or concurrence of any other official within the Depart- 
ment of Defense. 

"(d) Operational Energy Strategy. — (1) The Director shall 
be responsible for the establishment and maintenance of a depart- 
ment-wide transformational strategy for operational energy. The 
strategy shall establish near-term, mid-term, and long-term goals, 
performance metrics to measure progress in meeting the goals, 
and a plan for implementation of the strategy within the military 
departments, the Office of the Secretary of Defense, and Defense 
Agencies. 

"(2) Not later than 90 days after the date on which the Director 
is first appointed, the Secretary of each of the military departments 
shall designate a senior official within each armed force under 
the jurisdiction of the Secretary who will be responsible for oper- 
ational energy plans and programs for that armed force. The offi- 
cials shall be responsible for coordinating with the Director and 
implementing initiatives pursuant to the strategy with regard to 
that official's armed force. 

"(3) By authority of the Secretary of Defense, the Director 
shall prescribe policies and procedures for the implementation of 
the strategy. The Director shall provide guidance to, and consult Consultation, 
with, the Secretary of Defense, the Deputy Secretary of Defense, 
the Secretaries of the military departments, and the officials des- 
ignated under paragraph (2) with respect to specific operational 
energy plans and programs to be carried out pursuant to the 
strategy. 

"(4) The initial strategy shall be submitted to the congressional 
defense committees not later than 180 days after the date on 
which the Director is first appointed. Subsequent updates to the 
strategy shall be submitted to the congressional defense committees 
as soon as practicable after the modifications to the strategy are 
made. 

"(e) Budgetary and Financial Matters. — (1) The Director 
shall review and make recommendations to the Secretary of Defense 
regarding all budgetary and financial matters relating to the oper- 
ational energy strategy. 

"(2) The Secretary of Defense shall require that the Secretary 
of each military department and the head of each Defense Agency 
with responsibility for executing activities associated with the 
strategy transmit their proposed budget for those activities for 
a fiscal year to the Director for review before submission of the 
proposed budget to the Under Secretary of Defense (Comptroller). 



Procedures. 



Deadline. 



Recommen- 
dations. 
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"(3) The Director shall review a proposed budget transmitted 
under paragraph (2) for a fiscal year and, not later than January 
31 of the preceding fiscal year, shall submit to the Secretary of 
Defense a report containing the comments of the Director with 
respect to the proposed budget, together with the certification of 
the Director regarding whether the proposed budget is adequate 
for implementation of the strategy. 

"(4) Not later than 10 days after the date on which the budget 
for a fiscal year is submitted to Congress pursuant to section 
1105 of title 31, the Secretary of Defense shall submit to Congress 
a report on the proposed budgets for that fiscal year that the 
Director has not certified under paragraph (3). The report shall 
include the following: 

"(A) A discussion of the actions that the Secretary proposes 

to take, together with any recommended legislation that the 

Secretary considers appropriate, to address the inadequacy of 

the proposed budgets. 

"(B) Any additional comments that the Secretary considers 

appropriate regarding the inadequacy of the proposed budgets. 

"(5) The report required by paragraph (4) shall also include 
a separate statement of estimated expenditures and requested 
appropriations for that fiscal year for the activities of the Director 
in carrying out the duties of the Director. 

"(f) Access to Initiative Results and Records. — (1) The 
Secretary of a military department shall submit to the Director 
the results of all studies and initiatives conducted by the military 
department in connection with the operational energy strategy. 

"(2) The Director shall have access to all records and data 
in the Department of Defense (including the records and data 
of each military department) necessary in order to permit the 
Director to carry out the duties of the Director. 

"(g) Staff. — The Director shall have a dedicated professional 
staff of military and civilian personnel in a number sufficient to 
enable the Director to carry out the duties and responsibilities 
of the Director. 

"(h) Definitions. — In this section: 

"(1) Operational energy. — The term 'operational energy' 

means the energy required for training, moving, and sustaining 

military forces and weapons platforms for military operations. 

The term includes energy used by tactical power systems and 

generators and weapons platforms. 

"(2) Operational energy strategy. — The terms 'oper- 
ational energy strategy' and 'strategy' mean the operational 

energy strategy developed under subsection (d).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such chapter is amended by inserting after the item relating 
to section 139a the following new item: 

"139b. Director of Operational Energy Plans and Programs.". 

SEC. 903. CORROSION CONTROL AND PREVENTION EXECUTIVES FOR 
THE MILITARY DEPARTMENTS. 

(a) Requirement to Designate Corrosion Control and 
Prevention Executive. — Not later than 90 days after the date 
of the enactment of this Act, the Assistant Secretary of each military 
department with responsibility for acquisition, technology, and logis- 
tics shall designate an employee of the military department as 
the corrosion control and prevention executive. Such executive shall 
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be the senior official in the department with responsibility for 
coordinating department-level corrosion control and prevention pro- 
gram activities (including budget programming) with the military 
department and the Office of the Secretary of Defense, the program 
executive officers of the military departments, and relevant major 
subordinate commands of the military departments. 

(b) Duties. — (1) The corrosion control and prevention executive 
of a military department shall ensure that corrosion control and 
prevention is maintained in the department's policy and guidance 
for management of each of the following: 

(A) System acquisition and production, including design 
and maintenance. 

(B) Research, development, test, and evaluation programs 
and activities. 

(C) Equipment standardization programs, including inter- 
national standardization agreements. 

(D) Logistics research and development initiatives. 

(E) Logistics support analysis as it relates to integrated 
logistic support in the materiel acquisition process. 

(F) Military infrastructure design, construction, and 
maintenance. 

(2) The corrosion control and prevention executive of a military 
department shall be responsible for identifying the funding levels 
necessary to accomplish the items listed in subparagraphs (A) 
through (F) of paragraph (1). 

(3) The corrosion control and prevention executive of a military 
department shall, in cooperation with the appropriate staff of the 
department, develop, support, and provide the rationale for 
resources — 

(A) to initiate and sustain an effective corrosion control 
and prevention program in the department; 

(B) to evaluate the program's effectiveness; and 

(C) to ensure that corrosion control and prevention require- 
ments for materiel are reflected in budgeting and policies of 
the department for the formulation, management, and evalua- 
tion of personnel and programs for the entire department, 
including its reserve components. 

(4) The corrosion control and prevention executive of a military 
department shall be the principal point of contact of the department 
to the Director of Corrosion Policy and Oversight (as assigned 
under section 2228 of title 10, United States Code). 

(5) The corrosion control and prevention executive of a military Deadlines, 
department shall submit an annual report, not later than December Reports. 
31 of each year, to the Secretary of Defense containing recommenda- 
tions pertaining to the corrosion control and prevention program 

of the military department, including corrosion-related funding 
levels to carry out all of the duties of the executive under this 
section. 

SEC. 904. PARTICIPATION OF DEPUTY CHIEF MANAGEMENT OFFICER 
OF THE DEPARTMENT OF DEFENSE ON DEFENSE BUSI- 
NESS SYSTEM MANAGEMENT COMMITTEE. 

(a) Participation. — Subsection (a) of section 186 of title 10, 
United States Code, is amended — 

(1) by redesignating paragraphs (2) through (7) as para- 
graphs (3) through (8), respectively; 



122 STAT. 4568 



PUBLIC LAW 110-417— OCT. 14, 2008 



(2) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) The Deputy Chief Management Officer of the Depart- 
ment of Defense."; and 

(3) by striking paragraph (7), as redesignated by paragraph 
(1), and inserting the following new paragraph: 

"(7) The Chief Management Officers of the military depart- 
ments and the heads of such Defense Agencies as may be 
designated by the Secretary of Defense.". 

(b) Service as Vice Chairman. — The second sentence of sub- 
section (b) of such section is amended to read as follows: "The 
Deputy Chief Management Officer of the Department of Defense 
shall serve as the vice chairman of the Committee, and shall act 
as chairman in the absence of the Deputy Secretary of Defense.". 

SEC. 905. MODIFICATION OF STATUS OF ASSISTANT TO THE SEC- 
RETARY OF DEFENSE FOR NUCLEAR AND CHEMICAL AND 
BIOLOGICAL DEFENSE PROGRAMS. 

Section 142 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(c) The Assistant to the Secretary shall be considered an 
Assistant Secretary of Defense for purposes of section 138(d) of 
this title.". 

SEC. 906. REQUIREMENT FOR THE SECRETARY OF DEFENSE TO PRE- 
PARE A STRATEGIC PLAN TO ENHANCE THE ROLE OF THE 
NATIONAL GUARD AND RESERVES. 

Deadline. (a) Plan. — Not later than April 1, 2009, the Secretary of 

Defense shall prepare a plan for enhancing the roles of the National 
Guard and Reserve — 

(1) when federalized in the case of the National Guard, 
or activated in the case of the Reserves, in support of operations 
conducted under title 10, United States Code, including the 
transition of the reserve component of the Armed Forces from 
a strategic force to an operational reserve; 

(2) in support of operations conducted under title 32, United 
States Code, or in support to civil authorities; and 

(3) with respect to the achievement of a fully-integrated 
total force (including further development of a continuum of 
service). 

(b) Consultation. — In preparing the plan under subsection 
(a), the Secretary of Defense shall take into consideration the advice 
of the Chairman of the Joint Chiefs of Staff, the Secretary and 
Chief of Staff of the Army, the Secretary and Chief of Staff of 
the Air Force, the commander of the United States Northern Com- 
mand, the Chief of the National Guard Bureau, and other appro- 
priate officials, as determined by the Secretary of Defense. 

(c) Matters to Be Assessed. — In preparing the plan, the Sec- 
retary shall assess — 

(1) the findings, conclusions, and recommendations of the 
Final Report to Congress and the Secretary of Defense of the 
Commission on the National Guard and Reserves, dated 
January 31, 2008, and titled "Transforming the National Guard 
and Reserves into a 21st-century Operational Force"; and 

(2) the provisions of H.R. 5603 and S. 2706 of the 110th 
Congress, as introduced on March 13, 2008 (the National Guard 
Empowerment and State-National Defense Integration Act of 
2008). 
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(d) Report. — Not later than April 1, 2009, the Secretary of 
Defense shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report on the plan 
required under this section. The report shall include recommenda- 
tions on — 

(1) any changes to the current Department of Defense 
organization, structure, command relationships, budget 
authority, procurement authority, and compensation and bene- 
fits; 

(2) any legislation that the Secretary considers necessary; 

and 

(3) any other matter the Secretary considers appropriate. 

SEC. 907. GENERAL COUNSEL TO THE INSPECTOR GENERAL OF THE Establishment. 
DEPARTMENT OF DEFENSE. 

Section 8 of the Inspector General Act of 1978 (50 U.S.C. 5USCa PP . 8. 
App. 8) is amended by adding at the end the following new sub- 
section: 

"(h)(1) There is a General Counsel to the Inspector General 
of the Department of Defense, who shall be appointed by the 
Inspector General of the Department of Defense. 

"(2)(A) Notwithstanding section 140(b) of title 10, United States 
Code, the General Counsel is the chief legal officer of the Office 
of the Inspector General. 

"(B) The Inspector General is the exclusive legal client of the 
General Counsel. 

"(C) The General Counsel shall perform such functions as the 
Inspector General may prescribe. 

"(D) The General Counsel shall serve at the discretion of the 
Inspector General. 

"(3) There is an Office of the General Counsel to the Inspector 
General of the Department of Defense. The Inspector General may 
appoint to the Office to serve as staff of the General Counsel 
such legal counsel as the Inspector General considers appropriate.". 

SEC. 908. BUSINESS TRANSFORMATION INITIATIVES FOR THE MILL 10USC2222 
TARY DEPARTMENTS. note. 

(a) In General. — The Secretary of each military department 
shall, acting through the Chief Management Officer of such military 
department, carry out an initiative for the business transformation 
of such military department. 

(b) Objectives. — The objectives of the business transformation 
initiative of a military department under this section shall include, 
at a minimum, the following: 

(1) The development of a comprehensive business trans- 
formation plan, with measurable performance goals and objec- 
tives, to achieve an integrated management system for the 
business operations of the military department. 

(2) The development of a well-defined enterprise-wide busi- 
ness systems architecture and transition plan encompassing 
end-to-end business processes and capable of providing 
accurately and timely information in support of business 
decisions of the military department. 

(3) The implementation of the business transformation plan 
developed pursuant to paragraph (1) and the business systems 
architecture and transition plan developed pursuant to para- 
graph (2). 

(c) Business Transformation Offices. — 
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Deadline. (1) Establishment. — Not later than 180 days after the 

date of the enactment of this Act, the Secretary of each military 
department shall establish within such military department 
an office (to be known as the "Office of Business Trans- 
formation" of such military department) to assist the Chief 
Management Officer of such military department in carrying 
out the initiative required by this section for such military 
department. 

(2) Head. — The Office of Business Transformation of a 
military department under this subsection shall be headed 
by a Director of Business Transformation, who shall be 
appointed by the Chief Management Officer of the military 
department, in consultation with the Director of the Business 
Transformation Agency of the Department of Defense, from 
among individuals with significant experience managing large- 
scale organizations or business transformation efforts. 

(3) Supervision. — The Director of Business Transformation 
of a military department under paragraph (2) shall report 
directly to the Chief Management Officer of the military depart- 
ment, subject to policy guidance from the Director of the Busi- 
ness Transformation Agency of the Department of Defense. 

(4) Authority. — In carrying out the initiative required by 
this section for a military department, the Director of Business 
Transformation of the military department under paragraph 
(2) shall have the authority to require elements of the military 
department to carry out actions that are within the purpose 
and scope of the initiative. 

(d) Responsibilities of Business Transformation Offices. — 
The Office of Business Transformation of a military department 
established pursuant to subsection (b) may be responsible for the 
following: 

(1) Transforming the budget, finance, accounting, and 
human resource operations of the military department in a 
manner that is consistent with the business transformation 
plan developed pursuant to subsection (b)(1). 

(2) Eliminating or replacing financial management systems 
of the military department that are inconsistent with the busi- 
ness systems architecture and transition plan developed pursu- 
ant to subsection (b)(2). 

(3) Ensuring that the business transformation plan and 
the business systems architecture and transition plan are 
implemented in a manner that is aggressive, realistic, and 
accurately measured. 

(4) Such other responsibilities as the Secretary of that 
military department determines are appropriate. 

(e) Required Elements. — In carrying out the initiative 
required by this section for a military department, the Chief 
Management Officer and the Director of Business Transformation 
of the military department shall ensure that each element of the 
initiative is consistent with — 

(1) the requirements of the Business Enterprise Architec- 
ture and Transition Plan developed by the Secretary of Defense 
pursuant to section 2222 of title 10, United States Code; 

(2) the Standard Financial Information Structure of the 
Department of Defense; 

(3) the Federal Financial Management Improvement Act 
of 1996 (and the amendments made by that Act); and 
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(4) other applicable requirements of law and regulation, 
(f) Reports on Implementation. — 

(1) Initial reports. — Not later than nine months after 
the date of the enactment of this Act, the Chief Management 
Officer of each military department shall submit to the congres- 
sional defense committees a report on the actions taken, and 
on the actions planned to be taken, by such military department 
to implement the requirements of this section. 

(2) Updates.— Not later than March 1 of each of 2010, 
2011, and 2012, the Chief Management Officer of each military 
department shall submit to the congressional defense commit- 
tees a current update of the report submitted by such Chief 
Management Officer under paragraph (1). 

Subtitle B — Space Activities 

SEC. 911. EXTENSION OF AUTHORITY FOR PILOT PROGRAM FOR 
PROVISION OF SPACE SURVEILLANCE NETWORK SERV- 
ICES TO ENTITIES OUTSIDE UNITED STATES GOVERN- 
MENT. 

Section 2274(i) of title 10, United States Code, is amended 
by striking "September 30, 2009" and inserting "September 30, 
2010". 

SEC. 912. INVESTMENT AND ACQUISITION STRATEGY FOR COMMER- 
CIAL SATELLITE CAPABILITIES. 

(a) Requirement. — The Secretary of Defense shall conduct an 
assessment to determine a recommended investment and acquisi- 
tion strategy for commercial satellite capabilities. 

(b) Elements. — The assessment required under subsection (a) 
shall include the following: 

(1) Review of national and defense policy relevant to the 
requirements for, acquisition of, and use of commercial satellite 
capabilities, and the relationship with commercial satellite pro- 
viders. 

(2) Assessment of the manner in which commercial satellite 
capabilities are used by the Department of Defense and options 
for expanding such use or identifying new means to leverage 
commercial satellite capabilities, such as hosting payloads. 

(3) Review of military requirements for satellite commu- 
nications and remote sensing by quantity, quality, timeline, 
and any other metric considered appropriate. 

(4) Description of current and planned commercial satellite 
capabilities and an assessment of their ability to meet the 
requirements identified in paragraph (3). 

(5) Assessment of the ability of commercial satellite 
capabilities to meet other military requirements not identified 
in paragraph (3). 

(6) Description of the use of and resources allocated to 
commercial satellite communications and remote sensing 
needed to meet the requirements identified in paragraph (3) 
during — 

(A) the five-year period preceding the date of the 
assessment; 

(B) the period from the date of the assessment through 
the fiscal years covered under the future-years defense 
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program under section 221 of title 10, United States Code; 
and 

(C) the period beyond the fiscal years covered under 
the future-years defense program under such section 221. 

(7) Assessment of purchasing patterns that may lead to 
recommendations in which the Department may consolidate 
requirements, centralize operations, aggregate purchases, or 
leverage purchasing power (including the use of multiyear con- 
tracting). 

(8) Assessment of various models for acquiring commercial 
satellite capabilities, including funding, management, and oper- 
ations models. 

(c) Report. — 

(1) In general. — Not later than February 1, 2010, the 
Secretary of Defense shall submit to the congressional defense 
committees a report setting forth the results of the assessment 
required under subsection (a) and provide recommendations, 
including — 

(A) the recommended investment and acquisition 
strategy of the Department for commercial satellite 
capabilities; 

(B) how the investment and acquisition strategy should 
be addressed in fiscal years after fiscal year 2010; and 

(C) a proposal for such legislative action as the Sec- 
retary considers necessary to acquire appropriate types 
and amounts of commercial satellite capabilities. 

(2) Form. — The report shall be in unclassified form, but 
may include a classified annex. 

(d) Definitions. — In this section: 

(1) The term "commercial satellite capabilities" means the 
system, capability, or service provided by a commercial satellite 
provider. 

(2) The term "commercial satellite provider" refers to pri- 
vately owned and operated space systems, their technology, 
components, products, data, services, and related information, 
as well as foreign systems whose products and services are 
sold commercially. 

SEC. 913. SPACE POSTURE REVIEW. 

(a) Requirement for Comprehensive Review. — In order to 
clarify the national security space policy and strategy of the United 
States for the near term, the Secretary of Defense and the Director 
of National Intelligence shall jointly conduct a comprehensive 
review of the space posture of the United States over the posture 
review period. 

(b) Elements of Review. — The review conducted under sub- 
section (a) shall include, for the posture review period, the following: 

(1) The definition, policy, requirements, and objectives for 
each of the following: 

(A) Space situational awareness. 

(B) Space control. 

(C) Space superiority, including defensive and offensive 
counterspace and protection. 

(D) Force enhancement and force application. 

(E) Space-based intelligence and surveillance and 
reconnaissance from space. 
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(F) Integration of space and ground control and user 
equipment. 

(G) Any other matter the Secretary considers relevant 
to understanding the space posture of the United States. 

(2) A description of current and planned space acquisition 
programs that are in acquisition categories 1 and 2, including 
how each program will address the policy, requirements, and 
objectives described under each of subparagraphs (A) through 
(G) of paragraph (1). 

(3) A description of future space systems and technology 
development (other than such systems and technology in 
development as of the date of the enactment of this Act) nec- 
essary to address the policy, requirements, and objectives 
described under each of subparagraphs (A) through (G) of para- 
graph (1). 

(4) An assessment of the relationship among the following: 

(A) Military space policy. 

(B) National security space policy. 

(C) National security space objectives. 

(D) Arms control policy. 

(E) Export control policy. 

(F) Industrial base policy. 

(5) An assessment of the effect of the military and national 
security space policy of the United States on the proliferation 
of weapons capable of targeting objects in space or objects 
on Earth from space. 

(c) Report. — 

(1) In general. — Not later than December 1, 2009, the 
Secretary of Defense and the Director of National Intelligence 
shall jointly submit to the congressional committees specified 
in paragraph (3) a report on the review conducted under sub- 
section (a). 

(2) Form of report. — The report under this subsection 
shall be submitted in unclassified form, but may include a 
classified annex. 

(3) Committees. — The congressional committees specified 
in this paragraph are — 

(A) the Committee on Armed Services and the Select 
Committee on Intelligence of the Senate; and 

(B) the Committee on Armed Services and the Perma- 
nent Select Committee on Intelligence of the House of 
Representatives. 

(d) Posture Review Period Defined. — In this section, the 
term "posture review period" means the 10-year period beginning 
on February 1, 2009. 

Subtitle C — Chemical Demilitarization 

Program 

SEC. 921. RESPONSIBILITIES FOR CHEMICAL DEMILITARIZATION CITI- 
ZENS' ADVISORY COMMISSIONS IN COLORADO AND KEN- 
TUCKY. 

Section 172 of the National Defense Authorization Act for Fiscal 
Year 1993 (50 U.S.C. 1521 note) is amended— 

(1) by redesignating subsections (f) and (g) as subsections 
(g) and (h), respectively; and 
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(2) by inserting after subsection (e) the following new sub- 
section (f): 

"(f) Colorado and Kentucky Chemical Demilitarization 

Transfer CITIZENS' ADVISORY COMMISSIONS. — (1) Notwithstanding sub- 

authority, sections (b), (g), and (h), and consistent with section 142 of the 

Strom Thurmond National Defense Authorization Act for Fiscal 
Year 1999 (50 U.S.C. 1521 note) and section 8122 of the Department 
of Defense Appropriations Act, 2003 (Public Law 107-248; 116 
Stat. 1566; 50 U.S.C. 1521 note), the Secretary of the Army shall 
transfer responsibilities for the Chemical Demilitarization Citizens' 
Advisory Commissions in Colorado and Kentucky to the Program 
Manager for Assembled Chemical Weapons Alternatives. 

"(2) In carrying out the responsibilities transferred under para- 
graph (1), the Program Manager for Assembled Chemical Weapons 
Alternatives shall take appropriate actions to ensure that each 
Commission referred to in paragraph (1) retains the capacity to 
receive citizen and State concerns regarding the ongoing chemical 
demilitarization program in the State concerned. 

"(3) A representative of the Office of the Assistant to the Sec- 
retary of Defense for Nuclear, Chemical, and Biological Defense 
Programs shall meet with each Commission referred to in paragraph 
(1) not less often than twice a year. 

"(4) Funds appropriated for the Assembled Chemical Weapons 
Alternatives Program shall be available for travel and associated 
travel costs for Commissioners on the Commissions referred to 
in paragraph (1) when such travel is conducted at the invitation 
of the Special Assistant for Chemical and Biological Defense and 
Chemical Demilitarization Programs of the Department of 
Defense.". 

SEC. 922. COST-BENEFIT ANALYSIS OF FUTURE TREATMENT OF 
HYDROLYSATE AT PUEBLO CHEMICAL DEPOT, COLORADO. 

(a) Findings. — Congress makes the following findings: 

(1) The Pueblo Chemical Agent Destruction Pilot Plant, 
Colorado, is not planned to begin chemical agent destruction 
operations until 2015. 

(2) There will be no hydrolysate byproduct of chemical 
agent neutralization at the Pueblo Chemical Depot, Colorado, 
until after chemical agent destruction operations begin. 

(3) The Department of Defense has no plans to produce, 
treat, store, or transport hydrolysate at the Pueblo Chemical 
Depot, Colorado, during fiscal year 2009. 

(4) A January 10, 2007, Department of Defense Acquisition 
Decision Memorandum requires the Program Manager for the 
Assembled Chemical Weapons Alternatives to continue to 
pursue off-site treatment and disposal of hydrolysate as long 
as doing so would be safe, efficient, and economically beneficial. 

(b) Cost-Benefit Analysis. — The Secretary of Defense shall 
perform a cost-benefit analysis of future on-site and off-site options 
for treatment and disposal of hydrolysate expected to be produced 
at the Pueblo Chemical Depot, Colorado. 

(c) Report. — Together with the budget justification materials 
submitted to Congress in support of the Department of Defense 
budget for fiscal year 2010 (as submitted with the budget of the 
President under section 1105(a) of title 31, United States Code), 
the Secretary of Defense shall submit to the congressional defense 
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committees a report containing the results of the cost-benefit anal- 
ysis required by subsection (b). 

(d) Notice and Wait. — After the submission of the report 
required by subsection (c), if the Secretary of Defense decides to 
transport hydrolysate from Pueblo Chemical Depot, Colorado, to 
an off-site location during fiscal year 2009, the Department shall 
not commence such transport until 60 days after the Secretary 
provides written notice to the congressional defense committees 
of the Department's intent to conduct such transport. 

Subtitle D — Intelligence-Related Matters 

SEC. 931. TECHNICAL CHANGES FOLLOWING THE REDESIGNATION OF 
NATIONAL IMAGERY AND MAPPING AGENCY AS NATIONAL 
GEOSPATIAL-INTELLIGENCE AGENCY. 

(a) Technical Changes to United States Code. — 

(1) Title 5— Title 5, United States Code, is amended by 5USC2302ei 
striking "National Imagery and Mapping Agency" each place se i- 

it appears and inserting "National Geospatial-Intelligence 
Agency". 

(2) Title 44— Title 44, United States Code, is amended 44USC 1336. 
by striking "National Imagery and Mapping Agency" each place 

it appears and inserting "National Geospatial-Intelligence 
Agency". 

(b) Technical Changes to Other Acts. — 

(1) Ethics in government act of 1978. — Section 105(a)(1) 
of the Ethics in Government Act of 1978 (Public Law 95- 

521; 5 U.S.C. App. 4) is amended by striking "National Imagery 5 USC app. 105. 
and Mapping Agency" and inserting "National Geospatial-Intel- 
ligence Agency". 

(2) Inspector general act of 1978. — Section 8H of the 
Inspector General Act of 1978 (Public Law 95-452; 5 U.S.C. 
App.) is amended — 

(A) in subsection (a)(1)(A), by striking "National 
Imagery and Mapping Agency" and inserting "National 
Geospatial-Intelligence Agency"; and 

(B) in subsection (g)(1), by striking "National Imagery 
and Mapping Agency" and inserting "National Geospatial- 
Intelligence Agency". 

(3) Employee polygraph protection act of 1988. — Sec- 
tion 7(b)(2)(A)(i) of the Employee Polygraph Protection Act of 
1988 (29 U.S.C. 2006(b)(2)(A)(i)) is amended by striking 
"National Imagery and Mapping Agency" and inserting 
"National Geospatial-Intelligence Agency". 

(4) Legislative branch appropriations act, 1993. — Sec- 
tion 207(a)(2)(B) of the Legislative Branch Appropriations Act, 
1993 (Public Law 102-392; 44 U.S.C. 501 note), is amended 
by striking "National Imagery and Mapping Agency" and 
inserting "National Geospatial-Intelligence Agency". 

(5) Homeland security act of 2002. — Section 201(e)(2) 
of the Homeland Security Act of 2002 (6 U.S.C. 121(e)(2)) 
is amended by striking "National Imagery and Mapping 
Agency" and inserting "National Geospatial-Intelligence 
Agency". 
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SEC. 932. TECHNICAL AMENDMENTS TO TITLE 10, UNITED STATES 
CODE, ARISING FROM ENACTMENT OF THE INTELLIGENCE 
REFORM AND TERRORISM PREVENTION ACT OF 2004. 

(a) References to Head of Intelligence Community. — Title 
10, United States Code, is amended by striking "Director of Central 
Intelligence" each place it appears and inserting "Director of 
National Intelligence" in the following: 

(1) Section 193(d)(2). 

(2) Section 193(e). 

(3) Section 201(a). 

(4) Section 201(b)(1). 

(5) Section 201(c)(1). 

(6) Section 425(a). 

(7) Section 431(b)(1). 

(8) Section 441(c). 

(9) Section 441(d). 

(10) Section 443(d). 

(11) Section 2273(b)(1). 

(12) Section 2723(a). 

(b) Clerical Amendments. — Such title is further amended by 
striking "Director of Central Intelligence" each place it 
appears and inserting "Director of National Intelligence" in 
the following: 

(1) Section 441(c). 

(2) Section 443(d). 

(c) Reference to Head of Central Intelligence Agency. — 
Section 444 of such title is amended by striking "Director of Central 
Intelligence" each place it appears and inserting "Director of the 
Central Intelligence Agency". 

SEC. 933. TECHNICAL AMENDMENTS RELATING TO THE ASSOCIATE 
DIRECTOR OF THE CIA FOR MILITARY AFFAIRS. 

Section 528(c) of title 10, United States Code, is amended — 

(1) in the heading, by striking "Military Support" and 
inserting "Military Affairs"; and 

(2) by striking "Military Support" and inserting "Military 
Affairs". 

Subtitle E— Other Matters 

SEC. 941. ENHANCEMENT OF AUTHORITIES RELATING TO DEPART- 
MENT OF DEFENSE REGIONAL CENTERS FOR SECURITY 
STUDIES. 

(a) Availability of Funds for Activities Across Fiscal 
Years. — 

(1) In general. — Section 184(f) of title 10, United States 
Code, is amended by adding at the end the following new 
paragraph: 

"(6) Funds available to carry out this section, including funds 
accepted under paragraph (4) and funds available under paragraph 
(5), shall be available, to the extent provided in appropriations 
Acts, for programs and activities under this section that begin 
in a fiscal year and end in the following fiscal year.". 
Applicability. (2) Effective date. — The amendment made by paragraph 

10 USC 184 note. (i) shall take effect on October 1, 2008, and shall apply with 

respect to programs and activities under section 184 of title 
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10, United States Code (as so amended), that begin on or 
after that date. 

(b) Temporary Waiver of Reimbursement of Costs of io use 184 note. 
Activities for Nongovernmental Personnel. — 

(1) Authority for temporary waiver. — In fiscal years 
2009 and 2010, the Secretary of Defense may, with the concur- 
rence of the Secretary of State, waive reimbursement otherwise 
required under subsection (f) of section 184 of title 10, United 
States Code, of the costs of activities of Regional Centers under 
such section for personnel of nongovernmental and inter- 
national organizations who participate in activities of the 
Regional Centers that enhance cooperation of nongovernmental 
organizations and international organizations with United 
States forces if the Secretary of Defense determines that attend- 
ance of such personnel without reimbursement is in the 
national security interests of the United States. 

(2) Limitation. — The amount of reimbursement that may 
be waived under paragraph (1) in any fiscal year may not 
exceed $1,000,000. 

(3) Annual report. — The Secretary of Defense shall 
include in the annual report under section 184(h) of title 10, 
United States Code, in 2010 and 2011 information on the 
attendance of personnel of nongovernmental and international 
organizations in activities of the Regional Centers during the 
preceding fiscal year for which a waiver of reimbursement 
was made under paragraph (1), including information on the 
costs incurred by the United States for the participation of 
personnel of each nongovernmental or international organiza- 
tion that so attended. 

SEC. 942. RESTRICTION ON OBLIGATION OF FUNDS FOR UNITED 
STATES SOUTHERN COMMAND DEVELOPMENT ASSIST- 
ANCE ACTIVITIES. 

(a) Report and Certification Required. — Not later than 120 
days after the date of the enactment of this Act, the Secretary 
of Defense shall submit to the congressional defense committees 
a report describing the development assistance activities carried 
out by the United States Southern Command during fiscal year 
2008 and planned for fiscal year 2009 and containing a certification 
by the Secretary that such development assistance activities — 

(1) will not adversely diminish the ability of the United 
States Southern Command or its components to carry out its 
combat or military missions; 

(2) do not divert resources from funded or unfunded 
requirements of the United States Southern Command in 
connection with the role of the Department of Defense under 
section 124 of title 10, United States Code, as the single lead 
agency of the Federal Government for the detection and moni- 
toring of aerial and maritime transit of illegal drugs into the 
United States; 

(3) are not unnecessarily duplicative of activities already 
conducted or planned to be conducted by any other Federal 
department or agency during fiscal year 2009; and 

(4) are designed, planned, and conducted to complement 
joint training and exercises, host-country capacity building, or 
similar activities directly connected to the responsibilities of 
the United States Southern Command. 
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(b) Restriction on Obligation of Funds Pending Certifi- 
cation. — Of the amounts appropriated pursuant to an authorization 
of appropriations in this Act or otherwise made available for fiscal 
year 2009 for operation and maintenance for the United States 
Southern Command, not more than 90 percent may be obligated 
or expended until 30 days after the certification required by sub- 
section (a) is received by the congressional defense committees. 

(c) Development Assistance Activities Defined. — In this 
section, the term "development assistance activities" means assist- 
ance activities carried out by the United States Southern Command 
that are comparable to the assistance activities carried out by 
the United States under — 

(1) chapters 1, 10, 11, and 12 of part I of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151, 2293, 2295, and 2296 
et seq.); and 

(2) any other provision of law for purposes comparable 
to the purposes for which assistance activities are carried out 
under the provisions of law referred to in paragraph (1). 

SEC. 943. AUTHORIZATION OF NON-CONVENTIONAL ASSISTED 
RECOVERY CAPABILITIES. 

(a) Non-Conventional Assisted Recovery Capabilities. — 
Upon a determination by a commander of a combatant command 
that an action is necessary in connection with a non-conventional 
assisted recovery effort, and with the concurrence of the relevant 
Chief of Mission or Chiefs of Mission, an amount not to exceed 
$20,000,000 of the funds appropriated pursuant to an authorization 
of appropriations or otherwise made available for "Operation and 
Maintenance, Navy" may be used to establish, develop, and main- 
tain non-conventional assisted recovery capabilities. 

(b) Procedures. — The Secretary of Defense shall establish 
procedures for the exercise of the authority under subsection (a). 

Notification. The Secretary shall notify the congressional defense committees 
of those procedures before any exercise of that authority. 

(c) Authorized Activities. — Non-conventional assisted 
recovery capabilities authorized under subsection (a) may, in limited 
and special circumstances, include the provision of support to for- 
eign forces, irregular forces, groups, or individuals in order to 
facilitate the recovery of Department of Defense or Coast Guard 
military or civilian personnel, or other individuals who, while con- 
ducting activities in support of United States military operations, 
become separated or isolated and cannot rejoin their units without 
the assistance authorized in subsection (a). Such support may 
include the provision of limited amounts of equipment, supplies, 
training, transportation, or other logistical support or funding. 

Deadline. (d) NOTICE TO CONGRESS ON USE OF AUTHORITY. — Upon using 

the authority in subsection (a) to make funds available for support 
of non-conventional assisted recovery activities, the Secretary of 
Defense shall notify the congressional defense committees within 
72 hours of the use of such authority with respect to support 
of such activities. Any such notice shall be in writing. 

(e) Annual Report. — Not later than 30 days after the close 
of each fiscal year during which subsection (a) is in effect, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on support provided under that subsection 
during that fiscal year. Each such report shall describe the support 
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provided, including a statement of the recipient of support and 
the amount obligated to provide the support. 

(f) Limitation on Intelligence Activities. — This section does 
not constitute authority to conduct a covert action, as such term 
is defined in section 503(e) of the National Security Act of 1947 
(50 U.S.C. 413b(e)). 

(g) Limitation on Foreign Assistance Activities. — This sec- 
tion does not constitute authority — 

(1) to build the capacity of foreign military forces or provide 
security and stabilization assistance, as described in sections 
1206 and 1207 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3456 and 
3458), respectively; and 

(2) to provide assistance that is otherwise prohibited by 
any other provision in law, including any provision of law 
relating to the control of exports of defense articles or defense 
services. 

(h) Period of Authority. — The authority under this section 
is in effect during each of the fiscal years 2009 through 2011. 

SEC. 944. REPORT ON HOMELAND DEFENSE AND CD7IL SUPPORT 
ISSUES. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on certain home- 
land defense and civil support issues. 

(b) Elements. — The report required under subsection (a) shall 
include the following: 

(1) A description of the progress made by the Department 
of Defense to address the concerns related to the United States 
Northern Command identified in the Comptroller General 
reports GAO-08-251 and GAO-08-252, including improved 
coordination with other agencies. 

(2) A detailed description of the plans and progress made 
by the Department of Defense to establish forces assigned the 
mission of managing the consequences of an incident in the 
United States homeland involving a chemical, biological, radio- 
logical, or nuclear device, or high-yield explosives. 

SEC. 945. REPORT ON NATIONAL GUARD RESOURCE REQUIREMENTS. 

(a) In General. — Not later than 6 months after the date of 
enactment of this Act, the Chief of the National Guard Bureau 
shall submit to the Secretary of Defense a report — 

(1) detailing the extent to which the various provisions 
in title XVIII of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181) have been effective 
in giving the Chief of the National Guard Bureau the authori- 
ties and resources needed to perform the responsibilities and 
duties of the Chief; and 

(2) assessing the adequacy of Department of Defense 
funding for the resource requirements of the National Guard. 

(b) Report to Congress. — Not later than 30 days after the 
Secretary of Defense receives the report under subsection (a), the 
Secretary shall submit to Congress such report, along with any 
explanatory comments the Secretary considers necessary. 
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TITLE X— GENERAL PROVISIONS 



Subtitle A — Financial Matters 
Sec. 1001. General transfer authority. 

Sec. 1002. One-time shift of military retirement payments. 
Sec. 1003. Management of purchase cards. 

Sec. 1004. Codification of recurring authority on United States contributions to the 

North Atlantic Treaty Organization common-funded budgets. 
Sec. 1005. Incorporation of funding decisions into law. 

Subtitle B — Policy Relating to Vessels and Shipyards 

Sec. 1011. Conveyance, Navy drydock, Aransas Pass, Texas. 
Sec. 1012. Report on repair of naval vessel in foreign shipyards. 
Sec. 1013. Report on plan for disposal of certain vessels stricken from the Naval 
Vessel Register. 

Sec. 1014. Reimbursement of expenses for certain Navy mess operations. 
Sec. 1015. Policy relating to major combatant vessels of the strike forces of the 
United States Navy. 

Subtitle C — Counter-Drug Activities 

Sec. 1021. Extension of reporting requirement regarding Department of Defense ex- 
penditures to support foreign counter-drug activities. 

Sec. 1022. Extension of authority for joint task forces to provide support to law en- 
forcement agencies conducting counter-terrorism activities. 

Sec. 1023. Extension of authority to support unified counter-drug and 
counterterrorism campaign in Colombia and continuation of numerical 
limitation on assignment of United States personnel. 

Sec. 1024. Expansion and extension of authority to provide additional support for 
counter-drug activities of certain foreign governments. 

Sec. 1025. Comprehensive Department of Defense strategy for counter-narcotics ef- 
forts for United States Africa Command. 

Sec. 1026. Comprehensive Department of Defense strategy for counter-narcotics ef- 
forts in South and Central Asian regions. 

Subtitle D — Miscellaneous Authorities and Limitations 

Sec. 1031. Enhancement of the capacity of the United States Government to con- 
duct complex operations. 

Sec. 1032. Crediting of admiralty claim receipts for damage to property funded 
from a Department of Defense working capital fund. 

Sec. 1033. Minimum annual purchase requirements for charter air transportation 
services from carriers participating in the Civil Reserve Air Fleet. 

Sec. 1034. Semi-annual reports on status of Navy Next Generation Enterprise Net- 
works program. 

Sec. 1035. Sense of Congress on nuclear weapons management. 

Sec. 1036. Sense of Congress on joint Department of Defense-Federal Aviation Ad- 
ministration executive committee on conflict and dispute resolution. 

Sec. 1037. Sense of Congress on sale of new outsize cargo, strategic airlift aircraft 
for civilian use. 

Subtitle E — Studies and Reports 
Sec. 1041. Report on corrosion control and prevention. 

Sec. 1042. Study on using Modular Airborne Fire Fighting Systems (MAFFS) in a 

Federal response to wildfires. 
Sec. 1043. Study on rotorcraft survivability. 
Sec. 1044. Report on nuclear weapons. 

Sec. 1045. Report on compliance by Department of Defense with Guam tax and li- 
censing laws. 
Sec. 1046. Report on detention operations in Iraq. 

Sec. 1047. Review of bandwidth capacity requirements of the Department of De- 
fense and the intelligence community. 

Sec. 1048. Review of findings and recommendations applicable to the Department 
of Defense regarding electromagnetic pulse attack. 

Subtitle F— Other Matters 

Sec. 1051. Additional information under annual submissions of information regard- 
ing information technology capital assets. 

Sec. 1052. Submission to Congress of revision to regulation on enemy prisoners of 
war, retained personnel, civilian internees, and other detainees. 
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Sec. 1053. Barnegat Inlet to Little Egg Inlet, New Jersey. 

Sec. 1054. Standing advisory panel on improving coordination among the Depart- 
ment of Defense, the Department of State, and the United States Agen- 
cy for International Development on matters of national security. 

Sec. 1055. Reports on strategic communication and public diplomacy activities of 
the Federal Government. 

Sec. 1056. Prohibitions relating to propaganda. 

Sec. 1057. Sense of Congress on interrogation of detainees by contractor personnel. 

Sec. 1058. Sense of Congress with respect to videotaping or otherwise electronically 
recording strategic intelligence interrogations of persons in the custody 
of or under the effective control of the Department of Defense. 

Sec. 1059. Modification of deadlines for standards required for entry to military in- 
stallations in the United States. 

Sec. 1060. Extension of certain dates for Congressional Commission on the Stra- 
tegic Posture of the United States. 

Sec. 1061. Technical and clerical amendments. 

Sec. 1062. Notification of Committees on Armed Services with respect to certain 
nonproliferation and proliferation activities. 

Sec. 1063. Assessment of security measures at consolidated center for North Amer- 
ican Aerospace Defense Command and United States Northern Com- 
mand. 

Subtitle A — Financial Matters 

SEC. 1001. GENERAL TRANSFER AUTHORITY. 

(a) Authority To Transfer Authorizations. — 

(1) Authority. — Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this division for 
fiscal year 2009 between any such authorizations for that fiscal 
year (or any subdivisions thereof). Amounts of authorizations 
so transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) Limitation. — Except as provided in paragraph (3), the 
total amount of authorizations that the Secretary may transfer 
under the authority of this section may not exceed 
$4,200,000,000. 

(3) Exception for transfers between military per- 
sonnel AUTHORIZATIONS. — A transfer of funds between military 
personnel authorizations under title IV shall not be counted 
toward the dollar limitation in paragraph (2). 

(b) Limitations. — The authority provided by this section to 
transfer authorizations — 

(1) may only be used to provide authority for items that 
have a higher priority than the items from which authority 
is transferred; and 

(2) may not be used to provide authority for an item that 
has been denied authorization by Congress. 

(c) Effect on Authorization Amounts. — A transfer made 
from one account to another under the authority of this section 
shall be deemed to increase the amount authorized for the account 
to which the amount is transferred by an amount equal to the 
amount transferred. 

(d) Notice to Congress. — The Secretary shall promptly notify 
Congress of each transfer made under subsection (a). 

SEC. 1002. ONE-TIME SHIFT OF MILITARY RETIREMENT PAYMENTS. 

(a) Reduction of Payments. — Notwithstanding any other 
provision of law, any amounts that would otherwise be payable 
from the fund to individuals for the month of August 2013 (with 
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disbursements scheduled for September 2013) shall be reduced by 
1 percent. 

Effective date. (b) Reversion. — Beginning on September 1, 2013 (with 

disbursements beginning in October 2013), amounts payable to 
individuals from the fund shall revert back to amounts as specified 
in law as if the reduction in subsection (a) did not take place. 

(c) Refund. — Any individual who has a payment reduced under 
subsection (a) shall receive a one-time payment, from the fund, 
in an amount equal to the amount of such reduction. This one- 
time payment shall be included with disbursements from the fund 
scheduled for October 2013. 

(d) Fund. — In this section, the term "fund" refers to the Depart- 
ment of Defense Military Retirement Fund established by section 
1461 of title 10, United States Code. 

Deadline. (e) Transfer. — Not later than 60 days after the date of the 

enactment of this Act, the Secretary of Defense shall transfer 
$40,000,000 from the unobligated balances of the National Defense 
Stockpile Transaction Fund to the Miscellaneous Receipts Fund 
of the United States Treasury to offset estimated costs arising 
from section 702 and the amendments made by such section. 

SEC. 1003. MANAGEMENT OF PURCHASE CARDS. 

(a) Penalties for Violations. — Section 2784(c)(1) of title 10, 
United States Code, is amended by striking "(1) provide for" and 
inserting the following: 

"(1) provide — 

"(A) for the reimbursement of charges for unauthorized 
or erroneous purchases, in appropriate cases; and 
"(B) for". 

(b) Required Report. — Not later than 270 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the Committees on Armed Services of the Senate and the House 
of Representatives a report detailing actions to be taken by the 
Department of Defense to implement the recommendations of the 
Government Accountability Office in its report titled "Actions 
Needed to Strengthen Internal Controls to Reduce Fraudulent, 
Improper, and Abusive Purchases" (GAO-08-333) to improve safe- 
guards and internal controls on the use of agency purchase cards. 

SEC. 1004. CODIFICATION OF RECURRING AUTHORITY ON UNITED 
STATES CONTRIBUTIONS TO THE NORTH ATLANTIC 
TREATY ORGANIZATION COMMON-FUNDED BUDGETS. 

(a) Codification of Authority. — 

(1) In general. — Subchapter II of chapter 134 of title 
10, United States Code, is amended by adding at the end 
the following new section: 

"§2263. United States contributions to the North Atlantic 
Treaty Organization common-funded budgets 

"(a) In General. — The total amount contributed by the Sec- 
retary of Defense in any fiscal year for the common-funded budgets 
of NATO may be an amount in excess of the maximum amount 
that would otherwise be applicable to those contributions in such 
fiscal year under the fiscal year 1998 baseline limitation. 

"(b) Reports. — (1) Not later than October 30 each year, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the contributions made by the Secretary 
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to the common-funded budgets of NATO in the preceding fiscal 
year. 

"(2) Each report under paragraph (1) shall include, for the 
fiscal year covered by such report, the following: 

"(A) The amounts contributed by the Secretary to each 
of the separate budgets and programs of the North Atlantic 
Treaty Organization under the common-funded budgets of 
NATO. 

"(B) For each budget and program to which the Secretary 
made such a contribution, the percentage of such budget or 
program during the fiscal year that such contribution rep- 
resented. 

"(c) Definitions. — In this section: 

"(1) Common-funded budgets of nato. — The term 
'common-funded budgets of NATO' means the Military Budget, 
the Security Investment Program, and the Civil Budget of 
the North Atlantic Treaty Organization (and any successor 
or additional account or program of NATO). 

"(2) Fiscal year 1998 baseline limitation. — The term 
'fiscal year 1998 baseline limitation' means the maximum 
annual amount of Department of Defense contributions for 
common-funded budgets of NATO that is set forth as the annual 
limitation in section 3(2)(C)(ii) of the resolution of the Senate 
giving the advice and consent of the Senate to the ratification 
of the Protocols to the North Atlantic Treaty of 1949 on the 
Accession of Poland, Hungary, and the Czech Republic (as 
defined in section 4(7) of that resolution), approved by the 
Senate on April 30, 1998.". 

(2) Clerical amendment. — The table of sections at the 
beginning of subchapter II of chapter 134 of such title is 
amended by adding at the end the following new item: 

"2263. United States contributions to the North Atlantic Treaty Organization com- 
mon-funded budgets.". 

(b) Effective Date. — The amendments made by this section 10USC2263 
shall take effect on October 1, 2008, and shall apply to fiscal note - 
years that begin on or after that date. 

SEC. 1005. INCORPORATION OF FUNDING DECISIONS INTO LAW. 

(a) Amounts Specified in Joint Explanatory Statement 

Are Authorized by Law. — Wherever a funding table in the Joint Deadline. 
Explanatory Statement which is to be printed in the Congressional 
Record on or about September 23, 2008, to explain the Duncan 
Hunter National Defense Authorization Act for Fiscal Year 2009 
specifies a dollar amount for a project, program, or activity, the 
obligation and expenditure of the specified dollar amount for the 
indicated project, program, or activity is hereby authorized by law 
to be carried out to the same extent as if included in the text 
of the Act, subject to the availability of appropriations. 

(b) Merit-Based Decisions. — Decisions by agency heads to 
commit, obligate, or expend funds with or to a specific entity on 
the basis of dollar amount authorized pursuant to subsection (a) 
shall be based on authorized, transparent, statutory criteria, or 
merit-based selection procedures in accordance with the require- 
ments of sections 2304(k) and 2374 of title 10, United States Code, 
and other applicable provisions of law. 

(c) Relationship to Transfer and Reprogramming 
Authority. — This section does not prevent an amount covered by 
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this section from being transferred or reprogrammed under a 
transfer or reprogramming authority provided by another provision 
of this Act or by other law. The transfer or reprogramming of 
an amount incorporated into the Act by this section shall not 
count against a ceiling on such transfers or reprogrammings under 
section 1001 of this Act or any other provision of law, unless 
such transfer or reprogramming would move funds between appro- 
priation accounts. 

(d) Applicability to Classified Annex. — This section applies 
to any classified annex to the Joint Explanatory Statement referred 
to in subsection (a). 

(e) Oral and Written Communication. — No oral or written 
communication concerning any amount specified in the Joint 
Explanatory Statement referred to in subsection (a) shall supersede 
the requirements of this section. 

Subtitle B — Policy Relating to Vessels and 

Shipyards 

SEC. 1011. CONVEYANCE, NAVY DRYDOCK, ARANSAS PASS, TEXAS. 

(a) Conveyance Authorized. — The Secretary of the Navy is 
authorized to convey the floating drydock AFDL-23, located in 
Aransas Pass, Texas, to Gulf Copper Ship Repair, that company 
being the current lessee of the drydock. 

(b) Condition of Conveyance. — The Secretary shall require 
as a condition of the conveyance under subsection (a) that the 
drydock remain at the facilities of Gulf Copper Ship Repair, at 
Aransas Pass, Texas, until at least September 30, 2010. 

(c) Consideration. — As consideration for the conveyance of 
the drydock under subsection (a), the purchaser shall provide com- 
pensation to the United States the value of which, as determined 
by the Secretary, is equal to the fair market value of the drydock, 
as determined by the Secretary. The Secretary shall take into 
account amounts paid by, or due and owing from, the lessee. 

Applicability. (d) TRANSFER AT No COST TO UNITED STATES. — The provisions 

of section 7306(c) of title 10, United States Code, shall apply to 
the conveyance under this section. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 1012. REPORT ON REPAIR OF NAVAL VESSEL IN FOREIGN SHIP- 
YARDS. 

Section 7310 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 

"(c) Report. — (1) The Secretary of the Navy shall submit to 
Congress each year, at the time that the President's budget is 
submitted to Congress that year under section 1105(a) of title 
31, a report listing all repairs and maintenance performed on any 
covered naval vessel that has undergone work for the repair of 
the vessel in any shipyard outside the United States or Guam 
(in this section referred to as a 'foreign shipyard') during the fiscal 
year preceding the fiscal year in which the report is submitted. 

"(2) The report shall include the percentage of the annual 
ship repair budget of the Navy that was spent on repair of covered 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4585 



naval vessels in foreign shipyards during the fiscal year covered 
by the report. 

"(3) The report also shall include the following with respect 
to each covered naval vessel: 

"(A) The justification under law for the repair in a foreign 
shipyard. 

"(B) The name and class of vessel repaired. 

"(C) The category of repair and whether the repair qualified 
as voyage repair as defined in Commander Military Sealift 
Command Instruction 4700. 15C (September 13, 2007) or Joint 
Fleet Maintenance Manual (Commander Fleet Forces Command 
Instruction 4790.3 Revision A, Change 7), Volume III. Sched- 
uled availabilities are to be considered as a composite and 
reported as a single entity without individual repair and 
maintenance items listed separately. 

"(D) The shipyard where the repair work was carried out. 

"(E) The number of days the vessel was in port for repair. 

"(F) The cost of the repair and the amount (if any) that 
the cost of the repair was less than or greater than the cost 
of the repair provided for in the contract. 

"(G) The schedule for repair, the amount of work accom- 
plished (stated in terms of work days), whether the repair 
was accomplished on schedule, and, if not so accomplished, 
the reason for the schedule over-run. 

"(H) The homeport or location of the vessel prior to its 
voyage for repair. 

"(I) Whether the repair was performed under a contract 
awarded through the use of competitive procedures or proce- 
dures other than competitive procedures. 

"(4) In this subsection, the term 'covered naval vessel' means 
any of the following: 

"(A) A naval vessel. 

"(B) Any other vessel under the jurisdiction of the Secretary 
of the Navy.". 

SEC. 1013. REPORT ON PLAN FOR DISPOSAL OF CERTAIN VESSELS 
STRICKEN FROM THE NAVAL VESSEL REGISTER. 

Not later than 180 days after the date of the enactment of 
this Act, the Secretary of the Navy, in consultation with the 
Administrator of the Maritime Administration, shall submit to the 
congressional defense committees a report containing — 

(1) a plan for the sale and disposal of each vessel over 
50,000 tons light ship displacement stricken from the Naval 
Vessel Register but not yet disposed of by the Navy or the 
Maritime Administration; and 

(2) the estimated contribution to the domestic market for 
steel and other metals that might be made from the scrapping 
of such vessels. 

SEC. 1014. REIMBURSEMENT OF EXPENSES FOR CERTAIN NAVY MESS 
OPERATIONS. 

(a) Authority for Payment. — Of the amounts appropriated 
for operation and maintenance for the Navy, not more that 
$1,000,000 may be used to pay the charge established under section 
1011 of title 37, United States Code, for meals sold by messes 
for United States Navy and Naval Auxiliary vessels to the following: 
(1) Members of nongovernmental organizations and officers 

or employees of host and foreign nations when participating 
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in or providing support to United States civil-military oper- 
ations. 

(2) Foreign national patients treated on Naval vessels 
during the conduct of United States civil-military operations, 
and their escorts. 

(b) Expiration of Authority. — The authority to pay for meals 
under subsection (a) shall expire on September 30, 2010. 

(c) Report. — Not later than March 31 of each year during 
which the authority to pay for meals under subsection (a) is in 
effect, the Secretary of Defense shall submit to Congress a report 
on the use of such authority. 

SEC. 1015. POLICY RELATING TO MAJOR COMBATANT VESSELS OF 
THE STRIKE FORCES OF THE UNITED STATES NAVY. 

Ante, p. 303. Section 1012(c)(1) of the National Defense Authorization Act 

for Fiscal Year 2008 (Public Law 110-181) is amended by adding 
at the end the following: 

"(D) Amphibious assault ships, including dock landing 
ships (LSD), amphibious transport-dock ships (LPD), heli- 
copter assault ships (LHA/LHD), and amphibious command 
ships (LCC), if such vessels exceed 15,000 dead weight 
ton light ship displacement.". 

Subtitle C — Counter-Drug Activities 

SEC. 1021. EXTENSION OF REPORTING REQUIREMENT REGARDING 
DEPARTMENT OF DEFENSE EXPENDITURES TO SUPPORT 
FOREIGN COUNTER-DRUG ACTD7ITIES. 

Section 1022(a) of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 1654A-255), as most recently 
amended by section 1024 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2383), is further amended by striking "and February 15, 
2008" and inserting "February 15, 2008, and February 15, 2009". 

SEC. 1022. EXTENSION OF AUTHORITY FOR JOINT TASK FORCES TO 
PROVIDE SUPPORT TO LAW ENFORCEMENT AGENCIES 
CONDUCTING COUNTER-TERRORISM ACTIVITIES. 

Section 1022(b) of the National Defense Authorization Act for 
Fiscal Year 2004 (Public Law 108-136; 10 U.S.C. 371 note), as 
amended by section 1021 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 304), 
is amended by striking "2008" and inserting "2009". 

SEC. 1023. EXTENSION OF AUTHORITY TO SUPPORT UNIFIED 
COUNTER-DRUG AND COUNTERTERRORISM CAMPAIGN IN 
COLOMBIA AND CONTINUATION OF NUMERICAL LIMITA- 
TION ON ASSIGNMENT OF UNITED STATES PERSONNEL. 

Section 1021 of the Ronald W. Reagan National Defense 
Authorization Act for Fiscal Year 2005 (Public Law 108-375; 118 
Stat. 2042), as amended by section 1023 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364; 120 Stat. 2382), is further amended— 

(1) in subsection (a), by striking "2008" and inserting 

"2009"; and 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4587 



(2) in subsection (c), by striking "2008" and inserting 
"2009". 

SEC. 1024. EXPANSION AND EXTENSION OF AUTHORITY TO PROVIDE 
ADDITIONAL SUPPORT FOR COUNTER-DRUG ACTIVITIES 
OF CERTAIN FOREIGN GOVERNMENTS. 

(a) Extension of Authority. — Subsection (a)(2) of section 1033 
of the National Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 111 Stat. 1881), as amended by section 1021 
of the National Defense Authorization Act for Fiscal Year 2004 
(Public Law 108-136, 117 Stat. 1593), section 1022 of the John 
Warner National Defense Authorization Act for Fiscal Year 2007 
(Public Law 109-364; 120 Stat. 2137), and section 1022 of the 
National Defense Authorization Act for Fiscal Year 2008 (Public 
Law 110-181; 122 Stat. 304), is further amended by striking "2008" 
and inserting "2009". 

(b) Additional Governments Eligible to Receive Sup- 
port. — Subsection (b) of such section is amended by adding at 
the end the following new paragraphs: 

"(19) The Government of Guinea-Bissau. 
"(20) The Government of Senegal. 
"(21) The Government of El Salvador. 
"(22) The Government of Honduras.". 

(c) Maximum Annual Amount of Support. — Subsection (e)(2) 
of such section is amended — 

(1) by striking "or" after "2006,"; and 

(2) by striking the period at the end and inserting ", or 
$75,000,000 during fiscal year 2009.". 

(d) Condition on Provision of Support. — Subsection (f) of 
such section is amended — 

(1) in paragraph (2), by inserting after "In the case of 
the following: "funds appropriated for fiscal year 2009 to carry 
out this section and"; and 

(2) in paragraph (4)(B), by striking "Committee on Inter- 
national Relations" and inserting "Committee on Foreign 
Affairs". 

(e) Counter-Drug Plan. — Subsection (h) of such section is 
amended — 

(1) in the matter preceding paragraph (1), by striking "fiscal 
year 2004" and inserting "fiscal year 2009"; and 

(2) in subparagraph (7), by striking "For the first fiscal 
year" and inserting "For fiscal year 2009, and thereafter, for 
the first fiscal year". 

SEC. 1025. COMPREHENSIVE DEPARTMENT OF DEFENSE STRATEGY 
FOR COUNTER-NARCOTICS EFFORTS FOR UNITED STATES 
AFRICA COMMAND. 

(a) Report Required. — Not later than June 30, 2009, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a comprehensive strategy of the Department of the Defense 
with regard to counter-narcotics efforts in Africa, with an emphasis 
on West Africa and the Maghreb. The Secretary of Defense shall 
prepare the strategy in consultation with the Secretary of State. 

(b) Matters to Be Included. — The comprehensive strategy 
shall consist of a general overview and a separate detailed section 
for each of the following: 

(1) A description of the overall United States counter- 
narcotics policy for Africa. 
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(2) The roles and missions of the Department of Defense 
in support of the overall United States counter-narcotics policy 
for Africa. 

(3) The priorities for the Department of Defense to meet 
programmatic objectives one-year, three-years, and five-years 
after the end of fiscal year 2009, including a description of 
the expected allocation of resources of the Department of 
Defense to accomplish these priorities. 

(4) The efforts of the Secretary of Defense to coordinate 
the Department of Defense counter-narcotics activities in Africa 
with Department of Defense building capacity programs, 
including programs carried out under the authority of the Sec- 
retary under section 1206 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3456). 

(5) The efforts to coordinate the counter-narcotics activities 
of the Department of Defense with the counter-narcotics activi- 
ties of the governments eligible to receive support under section 
1033 of the National Defense Authorization Act for Fiscal Year 
1998 (Public Law 105-85; 111 Stat. 1881) and the counter- 
narcotics activities in Africa of European countries and other 
international and regional partners. 

(c) Plans. — The comprehensive strategy shall also include the 
following plans: 

(1) A detailed and comprehensive plan to utilize the 
capabilities and assets of the combatant commands that geo- 
graphically surround the United States Africa Command for 
the counter-narcotics efforts and activities of the United States 
Africa Command on a temporary basis until the United States 
Africa Command develops its own commensurate capabilities 
and assets, including in the plan a description of what measures 
will be taken to effectuate the transition of the missions. 

(2) A detailed and comprehensive plan to enhance coopera- 
tion with certain African countries, which are often geographi- 
cally contiguous to other African countries that have a signifi- 
cant narcotics-trafficking challenges, to increase the effective- 
ness of the counter-narcotics activities of the Department of 
Defense and its international and regional partners. 

SEC. 1026. COMPREHENSIVE DEPARTMENT OF DEFENSE STRATEGY 
FOR COUNTER-NARCOTICS EFFORTS IN SOUTH AND CEN- 
TRAL ASIAN REGIONS. 

(a) Report Required. — Not later than June 30, 2009, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a comprehensive strategy of the Department of the Defense 
with regard to counter-narcotics efforts in the South and Central 
Asian regions, including the countries of Afghanistan, 
Turkmenistan, Tajikistan, Kyrgyzstan, Kazakhstan, Pakistan, and 
India, as well as the countries of Armenia, Azerbaijan, and China. 

(b) Matters to Be Included. — The comprehensive strategy 
shall consist of a general overview and a separate detailed section 
for each of the following: 

(1) The roles and missions of the Department of Defense 
in support of the overall United States counter-narcotics policy 
for countries of the South and Central Asian regions and the 
other countries specified in subsection (a). 

(2) The priorities for the Department of Defense to meet 
programmatic objectives for fiscal year 2010, including a 
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description of the expected allocation of resources of the Depart- 
ment of Defense to accomplish these priorities. 

(3) The ongoing and planned counter-narcotics activities 
funded by the Department of Defense for such regions and 
countries. 

(4) The efforts to coordinate the counter-narcotics activities 
of the Department of Defense with the counter-narcotics activi- 
ties of such regions and countries and the counter-narcotics 
activities of other international partners in such regions and 
countries. 

(5) The specific metrics used by the Department of Defense 
to evaluate progress of activities to reduce the production and 
trafficking of illicit narcotics in such regions and countries. 

Subtitle D — Miscellaneous Authorities and 

Limitations 

SEC. 1031. ENHANCEMENT OF THE CAPACITY OF THE UNITED STATES 
GOVERNMENT TO CONDUCT COMPLEX OPERATIONS. 

(a) In General. — Chapter 20 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 409. Center for Complex Operations 

"(a) Center Authorized. — The Secretary of Defense may estab- 
lish a center to be known as the 'Center for Complex Operations' 
(in this section referred to as the 'Center'). 

"(b) Purposes. — The purposes of the Center established under 
subsection (a) shall be the following: 

"(1) To provide for effective coordination in the preparation 

of Department of Defense personnel and other United States 

Government personnel for complex operations. 

"(2) To foster unity of effort during complex operations 

among — 

"(A) the departments and agencies of the United States 
Government; 

"(B) foreign governments and militaries; 
"(C) international organizations and international non- 
governmental organizations; and 

"(D) domestic nongovernmental organizations. 
"(3) To conduct research; collect, analyze, and distribute 
lessons learned; and compile best practices in matters relating 
to complex operations. 

"(4) To identify gaps in the education and training of 
Department of Defense personnel, and other relevant United 
States Government personnel, relating to complex operations, 
and to facilitate efforts to fill such gaps. 

"(c) Concurrence of the Secretary of State. — The Sec- 
retary of Defense shall seek the concurrence of the Secretary of 
State to the extent the efforts and activities of the Center involve 
the entities referred to in subparagraphs (B) and (C) of subsection 
(b)(2). 

"(d) Support From Other United States Government 
Departments or Agencies. — The head of any non-Department 
of Defense department or agency of the United States Government 
may— 
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"(1) provide to the Secretary of Defense services, including 
personnel support, to support the operations of the Center; 
and 

"(2) transfer funds to the Secretary of Defense to support 
the operations of the Center. 

"(e) Acceptance of Gifts and Donations. — (1) Subject to 
paragraph (3), the Secretary of Defense may accept from any source 
specified in paragraph (2) any gift or donation for purposes of 
defraying the costs or enhancing the operations of the Center. 

"(2) The sources specified in this paragraph are the following: 
"(A) The government of a State or a political subdivision 

of a State. 

"(B) The government of a foreign country. 

"(C) A foundation or other charitable organization, 
including a foundation or charitable organization that is orga- 
nized or operates under the laws of a foreign country. 

"(D) Any source in the private sector of the United States 
or a foreign country. 

"(3) The Secretary may not accept a gift or donation under 
this subsection if acceptance of the gift or donation would com- 
promise or appear to compromise — 

"(A) the ability of the Department of Defense, any employee 
of the Department, or any member of the armed forces to 
carry out the responsibility or duty of the Department in a 
fair and objective manner; or 

"(B) the integrity of any program of the Department or 
of any person involved in such a program. 

"(4) The Secretary shall provide written guidance setting forth 
the criteria to be used in determining the applicability of paragraph 
(3) to any proposed gift or donation under this subsection. 

"(f) Crediting of Funds Transferred or Accepted. — Funds 
transferred to or accepted by the Secretary of Defense under this 
section shall be credited to appropriations available to the Depart- 
ment of Defense for the Center, and shall be available for the 
same purposes, and subject to the same conditions and limitations, 
as the appropriations with which merged. Any funds so transferred 
or accepted shall remain available until expended. 

"(g) Definitions. — In this section: 

"(1) The term 'complex operation' means an operation as 

follows: 

"(A) A stability operation. 
"(B) A security operation. 

"(C) A transition and reconstruction operation. 

"(D) A counterinsurgency operation. 

"(E) An operation consisting of irregular warfare. 
"(2) The term 'gift or donation' means any gift or donation 
of funds, materials (including research materials), real or per- 
sonal property, or services (including lecture services and fac- 
ulty services).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 20 of such title is amended by adding at the 
end the following new item: 



"409. Center for Complex Operations.". 
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SEC. 1032. CREDITING OF ADMIRALTY CLAIM RECEIPTS FOR DAMAGE 
TO PROPERTY FUNDED FROM A DEPARTMENT OF 
DEFENSE WORKING CAPITAL FUND. 

Section 7623(b) of title 10, United States Code, is amended — 

(1) by inserting "(1)" after "(b)"; 

(2) in paragraph (1), as so designated, by striking the 
last sentence; and 

(3) by adding at the end the following new paragraph: 
"(2)(A) Except as provided in subparagraph (B), amounts 

received under this section shall be covered into the Treasury 
as miscellaneous receipts. 

"(B) Amounts received under this section for damage or loss 
to property operated and maintained with funds from a Department 
of Defense working capital fund or account shall be credited to 
that fund or account.". 

SEC. 1033. MINIMUM ANNUAL PURCHASE REQUIREMENTS FOR 
CHARTER AIR TRANSPORTATION SERVICES FROM CAR- 
RIERS PARTICIPATING IN THE CD7IL RESERVE AIR FLEET. 

(a) In General. — Chapter 931 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§ 9515. Charter air transportation services: minimum annual 
purchase amount for carriers participating in Civil 
Reserve Air Fleet 

"(a) In General. — The Secretary of Defense shall take steps 

to— 

"(1) improve the predictability in Department of Defense 
charter requirements; 

"(2) strengthen Civil Reserve Airlift Fleet participation to 
assure adequate capacity is available to meet steady-state, 
surge and mobilization requirements; and 

"(3) provide incentives for commercial air passenger car- 
riers to provide newer, more efficient and reliable aircraft for 
Department of Defense service rather than older, fully depre- 
ciated aircraft. 

"(b) Consideration of Recommendations. — In carrying out 
subsection (a), the Secretary of Defense shall consider the rec- 
ommendations on courses of action for the Civil Reserve Air Fleet 
as outlined in the report required by Section 356 of the National 
Defense Authorization Act for 2008 (Public Law 110-181). 

"(c) Contracts for Charter Air Transportation Services. — 
The Secretary of Defense may award to an air carrier or an air 
carrier contractor team arrangement participating in the Civil 
Reserve Air Fleet on a fiscal year basis a one-year contract for 
charter air transportation services with a minimum purchase 
amount under such contract determined in accordance with this 
section. 

"(d) Eligible Charter Air Transportation Carriers. — In 
order to be eligible for payments under the minimum purchase 
amount provided by this section, an air carrier (or any air carrier 
participating in an air carrier contractor team arrangement) — 

"(1) if under contract with the Department of Defense 

in the prior fiscal year, shall have an average on-time pick 

up rate, based on factors within such air carrier's control, 

of at least 90 percent; 
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"(2) shall offer such amount of commitment to the Civil 
Reserve Air Fleet in excess of the minimum required for partici- 
pation in the Civil Reserve Air Fleet as the Secretary of Defense 
shall specify for purposes of this section; and 

"(3) may not have refused a Department of Defense request 
to act as a host for other Civil Reserve Air Fleet carriers 
at intermediate staging bases during the prior fiscal year. 
"(e) Aggregate Minimum Purchase Amount. — (1) The aggre- 
gate amount of the minimum purchase amount for all contracts 
awarded under subsection (c) for a fiscal year shall be based on 
forecast needs, but may not exceed the amount equal to 80 percent 
of the average annual expenditure of the Department of Defense 
for charter air transportation services during the five-fiscal year 
period ending in the fiscal year before the fiscal year for which 
such contracts are awarded. 

"(2) In calculating the average annual expenditure of the 
Department of Defense for charter air transportation services for 
purposes of paragraph (1), the Secretary of Defense shall omit 
from the calculation any fiscal year exhibiting unusually high 
demand for charter air transportation services if the Secretary 
determines that the omission of such fiscal year from the calculation 
will result in a more accurate forecast of anticipated charter air 
transportation services for purposes of that paragraph. 

"(f) Allocation of Minimum Purchase Among Charter Air 
Transportation Contracts. — (1) The aggregate amount of the 
minimum purchase amount for all contracts awarded under sub- 
section (c) for a fiscal year, as determined under subsection (e), 
shall be allocated among all air carriers and air carrier contractor 
team arrangements awarded contracts under subsection (c) for such 
fiscal year in proportion to the commitments of such carriers to 
the Civil Reserve Air Fleet for such fiscal year. 

"(2) In determining the minimum purchase amount payable 
under paragraph (1) under a contract under subsection (c) for 
charter air transportation services provided by an air carrier or 
air carrier contractor team arrangement during the fiscal year 
covered by such contract, the Secretary of Defense may adjust 
the amount allocated to such carrier or arrangement under para- 
graph (2) to take into account periods during such fiscal year 
when charter air transportation services of such carrier or a carrier 
in such arrangement are unavailable for usage by the Department 
of Defense, including during periods of refused business or sus- 
pended operations or when such carrier is placed in nonuse status 
pursuant to section 2640 of this title for safety reasons. 

"(g) Distribution of Amounts. — If any amount available under 
this section for the minimum purchase of charter air transportation 
services from a carrier or air carrier contractor team arrangement 
for a fiscal year under a contract under subsection (c) is not utilized 
to purchase charter air transportation services from the carrier 
or arrangement in such fiscal year, such amount shall be provided 
to the carrier or arrangement before the first day of the following 
fiscal year. 

"(h) Commitment of Funds. — (1) The Secretary of each military 
department shall transfer to the transportation working capital 
fund a percentage of the total amount anticipated to be required 
in such fiscal year for the payment of minimum purchase amounts 
under all contracts awarded under subsection (c) for such fiscal 
year equivalent to the percentage of the anticipated use of charter 
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air transportation services by such military department during 
such fiscal year from all carriers under contracts awarded under 
subsection (c) for such fiscal year. 

"(2) Any amounts required to be transferred under paragraph 
(1) shall be transferred by the last day of the fiscal year concerned 
to meet the requirements of subsection (g) unless minimum pur- 
chase amounts have already been distributed by the Secretary 
of Defense under subsection (g) as of that date. 

"(i) Availability of Airlift Services. — (1) From the total 
amount of charter air transportation services available for a fiscal 
year under all contracts awarded under subsection (c) for such 
fiscal year, a military department shall be entitled to obtain a 
percentage of such services equal to the percentage of the contribu- 
tion of the military department to the transportation working cap- 
ital fund for such fiscal year under subsection (h). 

"(2) A military department may transfer any entitlement to 
charter air transportation services under paragraph (1) to any other 
military department or to any other agency, element, or component 
of the Department of Defense. 

"(j) Definition. — In this section, the term 'charter air transpor- 
tation' has the meaning given such term in section 40102(14) of 
title 49, United States Code, except that it only means such 
transportation for which the Secretary of Defense has entered into 
a contract for the purpose of passenger travel. 

"(k) Sunset. — The authorities in this section shall expire on 
December 31, 2015.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 941 of such title is amended by adding at the 
end the following new item: 

"9515. Charter air transportation services: minimum annual purchase amount for 
carriers participating in Civil Reserve Air Fleet.". 

(c) Report to Congress; Limitation on Exercise of io use 9515 
Authority. — note - 

(1) Report. — The Secretary of Defense shall submit to the 
congressional defense committees a written report on the 
actions taken under subsections (a) and (b) of section 9515 
of title 10, United States Code, as added by subsection (a), 
along with the anticipated risks and benefits of such actions. 

(2) Limitation. — No authority under subsections (c) 
through (I) of such section may be implemented until 30 days 
after the date on which the Secretary submits the report 
required under paragraph (1). 

SEC. 1034. SEMI-ANNUAL REPORTS ON STATUS OF NAVY NEXT GENERA- 
TION ENTERPRISE NETWORKS PROGRAM. 

(a) Semi-Annual Reports Required. — The Secretary of 
Defense shall submit to the congressional defense committees semi- 
annual reports on the status of the development, testing, and 
deployment of the Navy Next Generation Enterprise Networks pro- 
gram and the transition of the capabilities provided by the Navy 
Marine Corps Intranet program to the Next Generation Enterprise 
Networks program. Each such report shall cover such status during 
the two fiscal quarters preceding the fiscal quarter in which the 
report is submitted. 

(b) Coordination. — The Secretary of Defense shall develop 
each of the semi-annual reports required under subsection (a) in 
coordination with the Secretary of the Navy, the Under Secretary 
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of Defense for Acquisition, Technology, and Logistics, the Assistant 
Secretary of Defense for Networks and Information Integration, 
and the Director of Operational Test and Evaluation. 

(c) Contents of Reports. — Each of the reports required under 
subsection (a) shall address the following matters for the period 
covered by the report: 

(1) For each Next Generation Enterprise Networks contract 
entered into by the Secretary of Defense — 

(A) the metrics used for quantitatively measuring the 
performance of the entity with which the Secretary has 
entered into the contract and, based on such metrics, an 
assessment of the performance of such entity during such 
period; 

(B) the qualitative measures used to assess the 
performance of such entity and, based on such qualitative 
measures, an assessment of the performance of such entity 
during such period; 

(C) the mechanisms for providing incentives to improve 
the performance of such entity, the processes for deter- 
mining incentive payments, and the use of incentive pay- 
ments made during such period; and 

(D) the mechanisms for penalizing such entity for poor 
performance, the processes for determining penalties, and 
the use of such penalties during such period. 

(2) Any progress made during such period to transition 
information technology services from the Navy Marine Corps 
Intranet program to the Next Generation Enterprise Networks 
program, including the transfer of intellectual property and 
infrastructure, and a description of contracting mechanisms 
used to facilitate such transition and the provision of services 
related to such transition. 

(3) An assessment of any issues arising during such period 
that relate to the valuation and ownership of intellectual prop- 
erty and infrastructure in the Navy Marine Corps Intranet 
program. 

(4) Any activities carried out by the Next Generation Enter- 
prise Networks Governance Board to resolve issues related 
to the Next Generation Enterprise Network program. 

(5) An assessment of the operational effectiveness and suit- 
ability of the Next Generation Enterprise Networks program 
during such period based on testing activities and other assess- 
ments. 

(6) A description of the information security and informa- 
tion assurance posture and performance of the Next Generation 
Enterprise Networks program during such period. 

(7) The schedule, status, and goals of the early transition 
activities between the Navy Marine Corps Intranet program 
and the Next Generation Enterprise Networks program carried 
out during such period. 

(8) A description of the role of the Next Generation Enter- 
prise Networks program with the Navy's network environment. 

(9) An updated acquisition milestone schedule, including 
any changes from previous planned schedules, the status of 
achieving milestones, and mitigation strategies for maintaining 
program schedule performance. 

(d) Deadline for Submittal of Reports. — The Secretary of 
Defense shall submit the semi-annual reports required under this 
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section by not later than April 1 and October 1 of each year, 
and shall submit the first report required under this section by 
not later than April 1, 2009. 

(e) Termination. — The requirement to submit semi-annual 
reports under this section shall terminate on the date that is 
one year after the date on which the Secretary of Defense completes 
the full transition of the provision of services from the Navy Marine 
Corps Intranet program and other transition programs to the Next 
Generation Enterprise Networks program. 

SEC. 1035. SENSE OF CONGRESS ON NUCLEAR WEAPONS MANAGE- 
MENT. 

(a) Findings. — Congress makes the following findings: 

(1) The unauthorized transfer of nuclear weapons from 
Minot Air Force Base, North Dakota, to Barksdale Air Force 
Base, Louisiana, in August 2007 was an extraordinary breach 
of the command and control and security of nuclear weapons. 

(2) The reviews conducted following that unauthorized 
transfer found that the ability of the Department of Defense 
to provide oversight of nuclear weapons matters had degen- 
erated and that senior level attention to nuclear weapons 
management is minimal at best. 

(3) The lack of attention to nuclear weapons and related 
equipment by the Department of Defense was demonstrated 
again when it was discovered in March 2008 that classified 
equipment from Minuteman III intercontinental ballistic mis- 
siles was inadvertently shipped to Taiwan in 2006. 

(4) The Department of Defense has insufficient capability 
and staffing in the Office of the Under Secretary of Defense 
for Policy to provide the necessary oversight of the nuclear 
weapons functions of the Department. 

(5) The key senior position responsible for nuclear weapons 
matters in the Department of Defense, the Assistant to the 
Secretary of Defense for Nuclear and Chemical and Biological 
Defense Programs, a position filled by appointment by and 
with the advice and consent of the Senate, was vacant for 
more than 18 months before being filled in July 2008. 

(6) The inability to provide consistent senior level emphasis 
on nuclear weapons policy has contributed to an erosion in 
the level of attention paid to nuclear weapons matters across 
the Department of Defense. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) the United States should maintain clear and unambig- 
uous command and control of its nuclear weapons; 

(2) the safety and security of nuclear weapons and related 
equipment should be a high priority as long as the United 
States maintains a stockpile of nuclear weapons; 

(3) these objectives will be more successfully attained if 
greater attention is paid to nuclear weapons matters within 
the Office of the Secretary of Defense, the Office of the Under 
Secretary of Defense for Policy, and the Office of the Under 
Secretary of Defense for Acquisition, Technology, and Logistics; 

(4) the Secretary of Defense should consider establishing 
and filling a senior position, at the level of Assistant Secretary 
of Defense or Deputy Under Secretary of Defense, within the 
Office of the Under Secretary of Defense for Policy to hold 
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primary responsibility for the strategic and nuclear weapons 
policy of the Department of Defense; and 

(5) the Secretary of Defense should clarify the lines of 
responsibility and accountability for nuclear weapons matters 
within the Office of the Secretary of Defense to place greater 
emphasis on strategic and nuclear weapons policy and manage- 
ment. 

SEC. 1036. SENSE OF CONGRESS ON JOINT DEPARTMENT OF DEFENSE- 
FEDERAL AVIATION ADMINISTRATION EXECUTD7E COM- 
MITTEE ON CONFLICT AND DISPUTE RESOLUTION. 

(a) Findings. — Congress makes the following findings: 

(1) Unmanned aerial systems (UAS) of the Department 
of Defense, like the Predator and the Global Hawk, have become 
a critical component of military operations. Unmanned aerial 
systems are indispensable in the conflict against terrorism and 
the campaigns in Afghanistan and Iraq. 

(2) Unmanned aerial systems of the Department of Defense 
must operate in the National Airspace System (NAS) for 
training, operational support to the combatant commands, and 
support to domestic authorities in emergencies and national 
disasters. 

(3) The Department of Defense has been lax in developing 
certifications of airworthiness for unmanned aerial systems, 
qualifications for operators of unmanned aerial systems, data- 
bases on safety matters relating to unmanned aerial systems, 
and standards, technology, and procedures that are necessary 
for routine access of unmanned aerial systems to the National 
Airspace System. 

(4) As recognized in a Memorandum of Agreement for Oper- 
ation of Unmanned Aircraft Systems in the National Airspace 
System signed by the Deputy Secretary of Defense and the 
Administrator of the Federal Aviation Administration in Sep- 
tember 2007, it is vital for the Department of Defense and 
the Federal Aviation Administration to collaborate closely to 
achieve progress in gaining access for unmanned aerial systems 
to the National Airspace System to support military require- 
ments. 

(5) The Department of Defense and the Federal Aviation 
Administration have jointly and separately taken significant 
actions to improve the access of unmanned aerial systems of 
the Department of Defense to the National Airspace System, 
but overall, the pace of progress in access of such systems 
to the National Airspace System has been insufficient and 
poses a threat to national security. 

(6) Techniques and procedures can be rapidly acquired 
or developed to temporarily permit safe operations of unmanned 
aerial systems in the National Airspace System until perma- 
nent safe operations of such systems in the National Airspace 
System can be achieved. 

(7) Identifying, developing, approving, implementing, and 
monitoring the adequacy of these techniques and procedures 
may require the establishment of a joint Department of 
Defense-Federal Aviation Administration executive committee 
reporting to the highest levels of the Department of Defense 
and the Federal Aviation Administration on matters relating 
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to the access of unmanned aerial systems of the Department 
of Defense to the National Airspace System. 

(8) Joint management attention at the highest levels of 
the Department of Defense and the Federal Aviation Adminis- 
tration may also be required on other important issues, such 
as type ratings for aerial refueling aircraft, 
(b) Sense of Congress. — It is the sense of Congress that 
the Secretary of Defense should seek an agreement with the 
Administrator of the Federal Aviation Administration to jointly 
establish within the Department of Defense and the Federal Avia- 
tion Administration a joint Department of Defense-Federal Aviation 
Administration executive committee on conflict and dispute resolu- 
tion which would — 

(1) act as a focal point for the resolution of disputes on 
matters of policy and procedures between the Department of 
Defense and the Federal Aviation Administration with respect 
to— 

(A) airspace, aircraft certifications, and aircrew 
training; and 

(B) other issues brought before the joint executive com- 
mittee by the Department of Defense or the Department 
of Transportation; 

(2) identify solutions to the range of technical, procedural, 
and policy concerns arising in the disputes described in para- 
graph (1); and 

(3) identify solutions to the range of technical, procedural, 
and policy concerns arising in the integration of Department 
of Defense unmanned aerial systems into the National Airspace 
System in order to achieve the increasing, and ultimately rou- 
tine, access of such systems into the National Airspace System. 

SEC. 1037. SENSE OF CONGRESS ON SALE OF NEW OUTSIZE CARGO, 
STRATEGIC AIRLIFT AIRCRAFT FOR CIVILIAN USE. 

(a) Findings. — Congress makes the following findings: 

(1) The 2006 Quadrennial Defense Review and the 2005 
Mobility Capability Study determined that the United States 
Transportation Command requires a force of 292 to 383 organic 
strategic airlift aircraft, augmented by procurement of airlift 
service from commercial air carriers participating in the Civil 
Reserve Air Fleet, to meet the demands of the National Military 
Strategy. Congress has authorized and appropriated funds for 
316 strategic airlift aircraft. 

(2) The commander of the United States Transportation 
Command has testified to Congress that it is essential to safe- 
guard the capabilities and capacity of the Civil Reserve Air 
Fleet to meet wartime surge demands in connection with major 
combat operations and that procurement by the Air Force of 
excess organic strategic airlift aircraft could be harmful to 
the health of the Civil Reserve Air Fleet. 

(3) The C-17 aircraft is used extensively by the Air Mobility 
Command in the Global War on Terror. Production of the 
C-17 aircraft is scheduled to cease in August, 2010. 

(4) The Federal Aviation Administration has informed Con- 
gress that no fewer than six commercial operators have 
expressed interest in operating a commercial variant of the 
C-17 aircraft. Commercial sale of the new C-17 aircraft would 
require that the Department of Defense determine that it is 
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in the national interest for the Federal Aviation Administration 
to proceed with the issuance of a type certificate for C-17 
aircraft in accordance with section 21.27 of title 14, Code of 
Federal Regulations. 

(5) New C-17 aircraft sold for commercial use could be 
made available to the Civil Reserve Air Fleet, thus strength- 
ening the capabilities and capacity of the Civil Reserve Air 
Fleet. 

(b) Sense of Congress. — It is the sense of Congress that 
the Secretary of Defense, in consultation with the Secretary of 
Transportation, should — 

(1) review the benefits and feasibility of pursuing a new 
production commercial cargo capability with new C-17 commer- 
cial variant aircraft and determine whether such capability 
is in the national interest; and 

(2) if the Secretary of Defense determines that such a 
capability is in the national interest, take appropriate actions 
to coordinate with the Federal Aviation Administration to 
achieve the type certification for a commercial variant of the 
C-17 required by section 21.27 of title 14, Code of Federal 
Regulations. 

Subtitle E — Studies and Reports 

SEC. 1041. REPORT ON CORROSION CONTROL AND PREVENTION. 

(a) Report Required. — The Secretary of Defense, acting 
through the Director of Corrosion Policy and Oversight, shall pre- 
pare and submit to the Committees on Armed Services of the 
Senate and the House of Representatives a report on corrosion 
control and prevention in weapons systems and equipment. 

(b) Matters Covered. — The report shall include the comments 
and recommendations of the Department of Defense regarding 
potential improvements in corrosion control and prevention through 
earlier planning. In particular, the report shall include an evalua- 
tion and business case analysis of options for improving corrosion 
control and prevention in the requirements and acquisition proc- 
esses of the Department of Defense for weapons systems and equip- 
ment. The evaluation shall include an analysis of the impact of 
such potential improvements on system acquisition costs and life 
cycle sustainment. The options for improved corrosion control and 
prevention shall include corrosion control and prevention — 

(1) as a key performance parameter for assessing the selec- 
tion of materials and processes; 

(2) as a key performance parameter for sustainment; 

(3) as part of the capability development document in the 
joint capabilities integration and development system; and 

(4) as a requirement for weapons systems managers to 
assess their corrosion control and prevention requirements over 
a system's life cycle and incorporate the results into their 
acquisition strategies prior to issuing a solicitation for contracts. 

(c) Deadline. — The report shall be submitted not later than 
120 days after the date of the enactment of this Act. 

(d) Review by Comptroller General. — The Comptroller Gen- 
eral shall review the report required under subsection (a), including 
the methodology used in the Department's analysis, and shall pro- 
vide the results of the review to the Committees on Armed Services 
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of the Senate and the House of Representatives not later than 
60 days after the Department submits the report. 

SEC. 1042. STUDY ON USING MODULAR AIRBORNE FIRE FIGHTING SYS- 
TEMS (MAFFS) IN A FEDERAL RESPONSE TO WILDFIRES. 

(a) In General. — The Secretary of Defense shall carry out 
a study to determine — 

(1) how to utilize the Department's Modular Airborne Fire 
Fighting Systems (MAFFS) in all contingencies where there 
is a Federal response to wildfires; and 

(2) how to decrease the costs of using the Department's 
MAFFS when supporting National Interagency Fire Center 
(NIFC) fire fighting operations. 

(b) Report. — Not later than 6 months after the date of the 
enactment of this Act, the Secretary shall submit to the congres- 
sional defense committees a report on the results of the study. 

SEC. 1043. STUDY ON ROTORCRAFT SURVIVABILITY. 

(a) Study Required. — The Secretary of Defense and the Chair- 
man of the Joint Chiefs of Staff shall carry out a study on Depart- 
ment of Defense rotorcraft survivability. The study shall — 

(1) with respect to actual losses of rotorcraft in combat — 

(A) identify the rates of such losses from 1965 through 
2008, measured in total annual losses by type of aircraft 
and by cause, with rates for loss per flight hour and loss 
per sortie provided; 

(B) identify by category of hostile action (such as small 
arms, Man-Portable Air Defense Systems, and so on), the 
causal factors for the losses; and 

(C) propose candidate solutions for survivability (such 
as training, tactics, speed, countermeasures, maneuver- 
ability, lethality, technology, and so on), in a prioritized 
list with explanations, to mitigate each such causal factor, 
along with recommended funding adequate to achieve rates 
at least equal to the experience in the Vietnam conflict; 

(2) with respect to actual losses of rotorcraft in combat 
theater not related to hostile action — 

(A) identify the causal factors of loss in a ranked 
list; and 

(B) propose candidate solutions for survivability (such 
as training, tactics, speed, countermeasures, maneuver- 
ability, lethality, technology, and so on), in a prioritized 
list, to mitigate each such causal factor, along with rec- 
ommended funding adequate to achieve the Secretary's 
Mishap Reduction Initiative goal of not more than 0.5 
mishaps per 100,000 flight hours; 

(3) with respect to losses of rotorcraft in training or other 
non-combat operations during peacetime or interwar years — 

(A) identify by category (such as inadvertent 
instrument meteorological conditions, wire strike, and so 
on) the causal factors of loss in a ranked list; and 

(B) identify candidate solutions for survivability and 
performance (such as candidate solutions referred to in 
paragraph (2)(B) as well as maintenance, logistics, systems 
development, and so on) in a prioritized list, to mitigate 
each such causal factor, along with recommended funding 
adequate to achieve the goal of rotorcraft loss rates to 
non-combat causes being reduced to 1.0; 
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(4) identify the key technical factors (causes of mishaps 
that are not related to human factors) negatively impacting 
the rotorcraft mishap rates and survivability trends, to include 
reliability, availability, maintainability, and other logistical 
considerations; and 

(5) identify what TACAIR is and has done differently to 
have such a decrease in losses per sortie when compared to 
rotorcraft, to include — 

(A) examination of aircraft, aircraft maintenance, logis- 
tics, operations, and pilot and operator training; 

(B) an emphasis on the development of common service 
requirements that TACAIR has implemented already which 
are minimizing losses within TACAIR; and 

(C) candidate solutions, in a prioritized list, to mitigate 
each causal factor with recommended funding adequate 
to achieve the goal of rotorcraft loss rates stated above. 

(b) Report. — Not later than August 1, 2009, the Secretary 
and the Chairman shall submit to the congressional defense commit- 
tees a report on the results of the study. 

SEC. 1044. REPORT ON NUCLEAR WEAPONS. 

(a) Findings. — Congress finds that — 

(1) numerous nuclear weapons are held in the arsenals 
of various countries around the world; 

(2) some of these weapons make attractive targets for theft 
and for use by terrorist organizations; 

(3) the United States should identify, track, and monitor 
these weapons as a matter of national security; 

(4) the United States should assess the security risks asso- 
ciated with existing stockpiles of nuclear weapons and should 
assess the risks of nuclear weapons being developed, acquired, 
or utilized by other countries, particularly rogue states, and 
by terrorists and other non-state actors; and 

(5) the United States should work cooperatively with other 
countries to improve the security of nuclear weapons and to 
promote multilateral reductions in the numbers of nuclear 
weapons. 

President. (b) Review. — The President, in consultation with the Secretary 

of Defense, the Secretary of State, the Secretary of Energy, and 
the Director of National Intelligence, shall conduct a review of 
nuclear weapons world-wide that includes — 

(1) an inventory of the nuclear arsenals of all countries 
that possess, or are believed to possess, nuclear weapons, which 
indicates, as accurately as possible, the nuclear weapons that 
are known, or are believed, to exist according to nationality, 
type, yield, and form of delivery, and an assessment of the 
methods that are currently employed to identify, track, and 
monitor nuclear weapons and their component materials; 

(2) an assessment of the risks associated with the deploy- 
ment, transfer, and storage of nuclear weapons deemed to 
be attractive to terrorists, rogue states, and other state or 
non-state actors on account of their size or portability, or on 
account of their accessibility due to the manner of their deploy- 
ment or storage; and 

(3) recommendations for — 

(A) mechanisms and procedures to improve security 
and safeguards for the nuclear weapons deemed to be 
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attractive to terrorists, rogue states, and other state or 
non-state actors; 

(B) mechanisms and procedures to improve the ability 
of the United States to identify, track, and monitor the 
nuclear weapons deemed to be attractive to terrorists, rogue 
states, and other state or non-state actors; 

(C) mechanisms and procedures for implementing 
transparent multilateral reductions in nuclear weapons 
arsenals; and 

(D) methods for consolidating, dismantling, and dis- 
posing of the nuclear weapons in each country that pos- 
sesses, or is believed to possess, nuclear weapons, including 
methods of monitoring and verifying consolidation, dis- 
mantlement, and disposal. 

(c) Report. — 

(1) Report required. — Not later than one year after the President, 
date of the enactment of this Act, the President shall submit 

to Congress a report on the findings and recommendations 
of the review required under subsection (b). 

(2) Classification of report. — The report required under 
paragraph (1) shall be submitted in unclassified form, but it 
may be accompanied by a classified annex. 

SEC. 1045. REPORT ON COMPLIANCE BY DEPARTMENT OF DEFENSE 
WITH GUAM TAX AND LICENSING LAWS. 

Not later than 180 days after the date of the enactment of 
this Act, the Secretary of Defense, in consultation with the Secretary 
of the Navy and the Joint Guam Program Office, shall submit 
to the congressional defense committees a report on the steps that 
the Department of Defense is taking to ensure that contractors 
of the Department performing work on Guam comply with local 
tax and licensing requirements. 

SEC. 1046. REPORT ON DETENTION OPERATIONS IN IRAQ. 

(a) Report Required. — Not later than 90 days after the date 
of the enactment of this Act, the Secretary of Defense shall submit 
to the congressional defense committees a report on detention oper- 
ations at theater internment facilities in Iraq. 

(b) Elements. — The report required by subsection (a) shall 
include each of the following: 

(1) A detailed description of how counterinsurgency doctrine 
has been incorporated at theater internment facilities in Iraq. 

(2) A detailed description of the policies and programs 
instituted to prepare detainees for reintegration following their 
release from detention in theater internment facilities in Iraq. 

(3) A description and assessment of the effects of changes 
in detention operations and reintegration programs at theater 
internment facilities in Iraq during the period beginning on 
January 1, 2007, and ending on the date of the completion 
of the report, including changes in levels of violence within 
internment facilities and in rates of recapture of detainees 
released from detention in internment facilities. 

(4) A description of — 

(A) the lessons learned regarding detention operations 
in a counterinsurgency operation, an assessment of how 
such lessons could be applied to detention operations else- 
where (including in Afghanistan and at Guantanamo Bay, 
Cuba); and 
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(B) any efforts to integrate such lessons into Depart- 
ment of Defense directives, joint doctrine, mission rehearsal 
exercises for deploying forces, and training for units 
involved in detention and interrogation operations, 
(c) Form. — The report required under subsection (a) shall be 
submitted in unclassified form, but may include a classified annex. 

SEC. 1047. REVIEW OF BANDWIDTH CAPACITY REQUIREMENTS OF THE 
DEPARTMENT OF DEFENSE AND THE INTELLIGENCE 
COMMUNITY. 

(a) In General. — The Secretary of Defense and the Director 
of National Intelligence shall conduct a joint review of the band- 
width capacity requirements of the Department of Defense and 
the intelligence community in the near term, mid term, and long 
term. 

(b) Elements. — The review required by subsection (a) shall 
include an assessment of the following: 

(1) The current bandwidth capacities and capabilities of 
the Department of Defense and the intelligence community 
to transport data, including Government and commercial 
ground networks, airborne relays, and satellite systems. 

(2) The bandwidth capacities and capabilities anticipated 
to be available to the Department of Defense and the intel- 
ligence community to transport data in the near term, mid 
term, and long term. 

(3) Innovative technologies available to the Department 
of Defense and the intelligence community to increase data 
transport capacity of existing bandwidth (such as compression 
techniques or intelligent software agents) that can be applied 
in the near term, mid term, and long term. 

(4) The bandwidth and data requirements of current major 
operational systems of the Department of Defense and the 
intelligence community, including an assessment of — 

(A) whether such requirements are being appropriately 
met by the bandwidth capacities and capabilities described 
in paragraph (1); and 

(B) the degree to which any such requirements are 
not being met by such bandwidth capacities and capabili- 
ties. 

(5) The anticipated bandwidth and data requirements of 
major operational systems of the Department of Defense and 
the intelligence community planned for each of the near term, 
mid term, and long term, including an assessment of — 

(A) whether such anticipated requirements will be 
appropriately met by the bandwidth capacities and capabili- 
ties described in paragraph (2); and 

(B) the degree to which any such requirements are 
not anticipated to be met by such bandwidth capacities 
and capabilities. 

(6) Any mitigation concepts that could be used to satisfy 
any unmet bandwidth and data requirements. 

(7) The costs of meeting the bandwidth and data require- 
ments described in paragraphs (4) and (5). 

(8) Any actions necessary to integrate or consolidate the 
information networks of the Department of Defense and the 
intelligence community. 
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(c) Report. — Not later than one year after the date of the 
enactment of this Act, the Secretary of Defense and the Director 
of National Intelligence shall jointly submit to the congressional 
defense committees, the Select Committee on Intelligence of the 
Senate, and the Permanent Select Committee on Intelligence of 
the House of Representatives a report setting forth the results 
of the review required by subsection (a). 

(d) Formal Review Process for Bandwidth Require- io use 2366a 
ments. — The Secretary of Defense and the Director of National note - 
Intelligence shall, as part of the Milestone B or Key Decision 

Point B approval process for any major defense acquisition program 
or major system acquisition program, establish a formal review 
process to ensure that — 

(1) the bandwidth requirements needed to support such 
program are or will be met; and 

(2) a determination will be made with respect to how to 
meet the bandwidth requirements for such program. 

(e) Definitions. — In this section: 

(1) Intelligence community. — The term "intelligence 
community" has the meaning given the term in section 3(4) 
of the National Security Act of 1947 (50 U.S.C. 401a(4)). 

(2) Long term. — The term "long term" means the five- 
year period beginning on the date that is 10 years after the 
date of the enactment of this Act. 

(3) Mid term. — The term "mid term" means the five-year 
period beginning on the date that is five years after the date 
of the enactment of this Act. 

(4) Near term. — The term "near term" means the five- 
year period beginning on the date of the enactment of this 
Act. 

SEC. 1048. REVIEW OF FINDINGS AND RECOMMENDATIONS 
APPLICABLE TO THE DEPARTMENT OF DEFENSE 
REGARDING ELECTROMAGNETIC PULSE ATTACK. 

(a) Review. — The Secretary of Defense shall conduct a review 
of the findings and recommendations applicable to the Department 
of Defense made in the reports of the Commission to Assess the 
Threat to the United States from Electromagnetic Pulse Attack 
established under title XIV of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as enacted into law by 
Public Law 106-398; 114 Stat. 165A-345). 

(b) Reports. — 

(1) In general. — The Secretary shall submit to the congres- 
sional defense committees a report on the review required 
by subsection (a) that shall include the following: 

(A) A description of the findings and recommendations 
described in that subsection that are applicable to the 
Department of Defense. 

(B) A plan for addressing the applicable findings and 
implementing the applicable recommendations to the extent 
practicable and feasible. 

(C) If the Secretary determines that it is not practicable 
or feasible to address an applicable finding or implement 
an applicable recommendation, an explanation clearly 
explaining each such determination. 
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(D) A description of the capabilities of the Department 
of Defense needed to protect and recover from an electro- 
magnetic pulse attack. 

(E) Any research and development needed to address 
any applicable finding or recommendation to enable the 
Department of Defense to implement such recommenda- 
tions in the future. 

(F) A description of the plans and programs that the 
Department of Defense has in place or plans to put in 
place to address the threat from electromagnetic pulse 
attack. 

(G) A description of the organizational and manage- 
ment structure that the Department of Defense has in 
place or plans to have in place to address the threat from 
an electromagnetic pulse attack. 

(H) A description of any impediments to implementing 
any applicable recommendations. 

(2) Submittal dates. — The report required by paragraph 
(1) shall be submitted not later than September 1 of each 
odd numbered year beginning in 2009 and ending in 2015. 

(3) Form of report. — The report required by paragraph 
(1) shall be submitted in unclassified form, but may include 
a classified annex. 

Subtitle F— Other Matters 

SEC. 1051. ADDITIONAL INFORMATION UNDER ANNUAL SUBMISSIONS 
OF INFORMATION REGARDING INFORMATION TECH- 
NOLOGY CAPITAL ASSETS. 

Section 351 of the Bob Stump National Defense Authorization 
Act for Fiscal Year 2003 (Public Law 107-314; 116 Stat. 2516; 
10 U.S.C. 221 note) is amended— 

(1) in subsection (a) — 

(A) by striking paragraph (1); 

(B) by redesignating paragraph (2) as paragraph (1); 

(C) in paragraph (1), as so redesignated, by striking 
"and an estimated total life cycle cost" and inserting "or 
an estimated total cost"; and 

(D) by adding at the end the following new paragraph 

(2) : 

"(2) Information technology capital assets not covered by 
paragraph (1) that have been determined by the Chief Informa- 
tion Officer of the Department of Defense to be significant 
investments."; 

(2) by striking subsection (b); 

(3) by redesignating subsection (c) as subsection (b); 

(4) in subsection (b), as so redesignated, by striking "sub- 
section (a)(2)" and inserting "subsection (a)(1)"; 

(5) by inserting after subsection (b) the following new sub- 
section (c): 

"(c) Required Information for Significant Investments. — 
With respect to each information technology capital asset not cov- 
ered by paragraph (1) of subsection (a), but covered by paragraph 
(2) of that subsection, the Secretary of Defense shall include such 
information in a format that is appropriate to the current status 
of such asset."; and 
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(6) in subsection (d), by striking "life cycle". 

SEC. 1052. SUBMISSION TO CONGRESS OF REVISION TO REGULATION 
ON ENEMY PRISONERS OF WAR, RETAINED PERSONNEL, 
CIVILIAN INTERNEES, AND OTHER DETAINEES. 

(a) Submission to Congress. — A successor regulation to Army 
Regulation 190-8 Enemy Prisoners of War, Retained Personnel, 
Civilian Internees and Other Detainees (dated October 1, 1997) 
may not be carried out or implemented until the date that is 
60 days after the date on which the Secretary of Defense submits 
to the Committees on Armed Services of the Senate and House 
of Representatives such successor regulation. 

(b) Savings Clause. — Nothing in this section shall affect the 
continued effectiveness of Army Regulation 190-8 Enemy Prisoners 
of War, Retained Personnel, Civilian Internees and Other Detainees 
(dated October 1, 1997). 

SEC. 1053. BARNEGAT INLET TO LITTLE EGG INLET, NEW JERSEY. 

(a) Project Modification. — The project for hurricane and 
storm damage reduction, Barnegat Inlet to Little Egg Inlet, New 
Jersey, authorized by section 101(a)(1) of the Water Resources 
Development Act of 2000 (114 Stat. 2576), is modified to authorize 
the Secretary of the Army to undertake, at Federal expense, such 
measures as the Secretary determines to be necessary and appro- 
priate in the public interest to address the handling of munitions 
placed on the beach during construction of the project before the 
date of enactment of this section. 

(b) Treatment of Costs. — Costs incurred in carrying out sub- 
section (a) shall not be considered to be a cost of constructing 
the project. 

(c) Credit. — The Secretary shall credit, in accordance with 
section 221 of the Flood Control Act of 1970 (42 U.S.C. 1962d- 
5b), toward the non-Federal share of the cost of the project the 
costs incurred by the non-Federal interest with respect to the 
removal and handling of the munitions referred to in subsection 
(a). 

(d) Eligible Activities. — Measures authorized by subsection 
(a) include monitoring, removal, and disposal of the munitions 
referred to in subsection (a). 

SEC. 1054. STANDING ADVISORY PANEL ON IMPROVING COORDINA- 
TION AMONG THE DEPARTMENT OF DEFENSE, THE 
DEPARTMENT OF STATE, AND THE UNITED STATES 
AGENCY FOR INTERNATIONAL DEVELOPMENT ON MAT- 
TERS OF NATIONAL SECURITY. 

(a) Establishment of Advisory Panel. — The Secretary of 
Defense, the Secretary of State, and the Administrator of the United 
States Agency for International Development (USAID) may jointly 
establish an advisory panel to advise, review, and make rec- 
ommendations on ways to improve coordination among the Depart- 
ment of Defense, the Department of State, and the United States 
Agency for International Development on matters relating to 
national security, including reviewing their respective roles and 
responsibilities. 

(b) Membership. — 

(1) Composition. — The advisory panel shall be composed 
of 12 members, of whom — 
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(A) three shall be appointed by the Secretary of 
Defense, in consultation with the Secretary of State and 
the Administrator; 

(B) three shall be appointed by the Secretary of 
Defense, with the advice of the Chairman of the Joint 
Chiefs of Staff, and in consultation with the Secretary 
of State and the Administrator; 

(C) three shall be appointed by the Secretary of State, 
in consultation with the Secretary of Defense and the 
Administrator; and 

(D) three shall be appointed by the Administrator, 
in consultation with the Secretary of Defense and the Sec- 
retary of State. 

(2) Chairman. — The Secretary of Defense, the Secretary 
of State, and the Administrator shall jointly designate one 
member as chairman. 

(3) Vice chairman. — The Secretary of Defense, the Sec- 
retary of State, and the Administrator shall jointly designate 
one member as vice chairman. The vice chairman may not 
be a member appointed to the advisory panel under paragraph 
(1) by the same Secretary or Administrator who appointed 
the member under such paragraph who is designated as the 
chairman under paragraph (2). 

(4) Expertise. — Members of the advisory panel shall be 
private citizens of the United States with national recognition 
and significant experience in the Federal Government, the 
Armed Forces, public administration, foreign affairs, or develop- 
ment. 

(5) Deadline for appointment. — All members of the 
advisory panel should be appointed not earlier than January 
20, 2009, and not later than March 20, 2009. 

(6) Terms. — The term of each member of the advisory 
panel is for the life of the advisory panel. 

Deadline. (7) Vacancies. — A vacancy in the advisory panel shall be 

filled not later than 30 days after such vacancy occurs and 
in the manner in which the original appointment was made. 

(8) Security clearances. — The appropriate departments 
or agencies of the Federal Government shall cooperate with 
the advisory panel in expeditiously providing to the members 
and staff of the advisory panel appropriate security clearances 
to the extent possible pursuant to existing procedures and 
requirements, except that no person shall be provided with 
access to classified information under this section without the 
appropriate security clearances. 

(9) Status. — A member of the advisory panel who is not 
otherwise employed by the Federal Government shall not be 
considered to be a Federal employee, except for the purposes 
of chapter 81 of title 5, United States Code, and chapter 171 
of title 28, United States Code. 

(10) Expenses. — The members of the advisory panel shall 
be allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, while away from their homes 
or regular places of business in the performance of services 
for the advisory panel. 

(c) Meetings and Procedures. — 
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(1) Initial meeting. — The advisory panel shall conduct Deadline, 
its first meeting not later than 30 days after the date that 

all appointments to the advisory panel have been made under 
subsection (b). 

(2) Meetings. — The advisory panel shall meet not less 
often than once every three months. The advisory panel may 
also meet at the call of the Secretary of Defense, the Secretary 
of State, or the Administrator. 

(3) Procedures. — The advisory panel shall carry out its 
duties under procedures established under subsection (d). 

(d) Support of Federally Funded Research and Develop- 
ment Center. — If the advisory panel is established under sub- Deadline, 
section (a), the Secretary of Defense, in consultation with the Sec- Contracts, 
retary of State and the Administrator, shall, not later than 60 

days after the date of the final appointment of the members of 
the advisory panel pursuant to subsection (b)(5), enter into a con- 
tract with a federally funded research and development center 
for the provision of administrative and logistical support and assist- 
ance to the advisory panel in carrying out its duties under this 
section. Such support and assistance shall include the establishment 
of the procedures of the advisory panel. 

(e) Duties of Panel. — The advisory panel shall — 

(1) analyze the roles and responsibilities of the Department 
of Defense, the Department of State, and the USAID 
regarding — 

(A) stability operations; 

(B) foreign assistance (including security assistance); 

and 

(C) other areas the Secretary of Defense, the Secretary 
of State, and the Administrator jointly agree are appro- 
priate; 

(2) review — 

(A) the structures and systems that coordinate policy- 
making; 

(B) the national security-related roles and responsibil- 
ities of the Department of Defense, the Department of 
State, USAID, and, as appropriate, other relevant agencies 
to ensure effective coordination; 

(C) the efforts of the Department of Defense, the 
Department of State, USAID, and such other relevant agen- 
cies to ensure that lessons learned and expertise that is 
developed in carrying out programs related to national 
security are shared among the departments and agencies 
of the Federal Government, as appropriate; and 

(D) the coordination of activities conducted abroad and 
carried out by personnel of the Department of Defense, 
Department of State, USAID, and such other relevant agen- 
cies; and 

(3) provide advice and make recommendations for otherwise 
improving coordination between and among the Department 
of Defense, the Department of State and USAID on matters 
of national security. 

(f) Cooperation of Other Agencies. — Upon request by the 
advisory panel, any department or agency of the Federal Govern- 
ment shall provide information that the advisory panel considers 
necessary to carry out its duties. 

(g) Reports. — 



122 STAT. 4608 



PUBLIC LAW 110-417— OCT. 14, 2008 



(1) Interim report. — Not later than 180 days after the 
first meeting of the advisory panel, the advisory panel shall 
submit to the Secretary of Defense, the Secretary of State, 
and the Administrator a report that identifies — 

(A) aspects of the interagency structure and processes 
relating to matters of national security that should take 
priority in any effort to improve the coordination among 
the Department of Defense, the Department of State, and 
USAID; and 

(B) methods to better coordinate the interagency struc- 
ture and processes relating to matters of national security. 

(2) Annual reports. — Not later than December 31 of the 
year in which the interim report is submitted under paragraph 
(1), the advisory panel shall submit to the Secretary of Defense, 
the Secretary of State, and the Administrator a report on — 

(A) the activities of the advisory panel; 

(B) any deficiencies relating to coordination among the 
Department of Defense, Department of States and USAID 
and other relevant agencies on matters of national security; 

(C) any improvements made during the period covered 
by the report to the coordination among the Department 
of Defense, the Department of State, USAID, and other 
relevant agencies on matters of national security; 

(D) methods to better coordinate the interagency struc- 
ture and processes among the Department of Defense, the 
Department of State, USAID, and other relevant agencies 
on matters relating to national security; and 

(E) such findings, conclusions, and recommendations 
as the advisory panel considers appropriate. 

(3) Submission of report to congress. — The Secretary 
of Defense, the Secretary of State, and the Administrator shall 
submit to the appropriate congressional committees the reports 
required under this subsection and any additional information 
considered appropriate. 

Deadline. (4) Congressional briefings. — Not later than 30 days 

after the submission of each report required under this sub- 
section, the members of the advisory panel shall make them- 
selves available to meet with the appropriate congressional 
committees to brief such committees on the matters contained 
in the report. 

(5) Appropriate committees. — For the purposes of this 
subsection, the appropriate congressional committees are the 
following: 

(A) The Committees on Foreign Affairs, Armed Serv- 
ices, and Appropriations of the House of Representatives. 

(B) The Committees on Foreign Relations, Armed Serv- 
ices, and Appropriations of the Senate. 

(h) Termination of Advisory Panel. — The advisory panel 
shall terminate on December 31, 2012. 

(i) Definitions. — In this section: 

(1) Administrator. — The term "Administrator" means the 
Administrator of the United States Agency for International 
Development. 

(2) Stability operations. — The term "stability operations" 
means stability and reconstruction operations conducted by 
departments or agencies of the Federal Government described 
by Department of Defense Directive 3000.05, National Security 
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Presidential Directive 1, or National Security Presidential 
Directive 44. 

(3) Federal agency. — The term "Federal agency" means 
any entity included in chapter 1 of title 5, United States code. 

SEC. 1055. REPORTS ON STRATEGIC COMMUNICATION AND PUBLIC 
DIPLOMACY ACTIVITIES OF THE FEDERAL GOVERNMENT. 

(a) Report by President. — 

(1) Initial report. — Not later than December 31, 2009, 
the President shall submit to the appropriate committees of 
Congress a report on a comprehensive interagency strategy 
for public diplomacy and strategic communication of the Federal 
Government, including benchmarks and a timetable for 
achieving such benchmarks. 

(2) Elements of report. — The report required under para- 
graph (1) shall include the following elements: 

(A) Strategy. — A comprehensive interagency strategy, 
which shall include the following: 

(i) Prioritizing the mission of supporting specific 
foreign policy objectives, such as counterterrorism and 
efforts to combat extremist ideology, in parallel and 
in complement with, as appropriate, the broad mission 
of communicating the policies and values of the United 
States to foreign audiences. 

(ii) Consolidating and elevating, as appropriate, 
Federal Government leadership to prioritize, manage, 
and implement the strategy required by this sub- 
section, including consideration of whether to establish 
strategic communication and public diplomacy posi- 
tions at the National Security Council and to establish 
a single office to coordinate strategic communication 
and public diplomacy efforts. 

(hi) Improving coordination across departments 
and agencies of the Federal Government on strategic 
communications and public diplomacy. 

(iv) Consideration of whether resources devoted 
to strategic communication and public diplomacy 
efforts should be increased. 

(B) Study. — A study of whether to establish an inde- 
pendent, not-for-profit organization responsible for pro- 
viding independent assessment and strategic guidance to 
the Federal Government on strategic communication and 
public diplomacy, as recommended by the Task Force on 
Strategic Communication of the Defense Science Board. 

(C) Roles of departments or agencies of the fed- 
eral government. — A description of the respective roles 
of the National Security Council, the Department of 
Defense, and the Department of State regarding strategic 
communication and public diplomacy, including — 

(i) a description of the roles of the offices within 
the National Security Council, the Department of 
Defense, and the Department of State engaged in mes- 
sage outreach to audiences abroad; and 

(ii) an explanation of how the National Security 
Council, the Department of Defense, and the Depart- 
ment of State coordinate strategic communication and 
public diplomacy activities. 
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(3) Subsequent report. — Two years after the submission 
of the initial report under paragraph (1), the President shall 
submit to the appropriate committees of Congress a report 
on — 

(A) the status of the implementation of the strategy; 

(B) progress toward achievement of benchmarks; and 

(C) any changes to the strategy since the submission 
of the initial report. 

(b) Report by Secretary of Defense. — Not later than 
December 31, 2009, the Secretary of Defense shall review, and 
submit to the congressional defense committees a report on, the 
organizational structure within the Department of Defense for 
advising the Secretary on the direction and priorities for strategic 
communication activities, including an assessment of the option 
of establishing a board, composed of representatives from among 
the organizations within the Department responsible for strategic 
communications, public diplomacy, and public affairs, and including 
advisory members from the broader interagency community as 
appropriate, for purposes of — 

(1) providing strategic direction for Department of Defense 
efforts related to strategic communications and public diplo- 
macy; and 

(2) setting priorities for the Department of Defense in 
the areas of strategic communications and public diplomacy. 

(c) Form and Availability of Reports. — 

(1) Form. — The reports required by this section may be 
submitted in a classified form. 

(2) Availability. — Any unclassified portions of the reports 
required by this section shall be made available to the public. 

(d) Appropriate Committees. — For the purposes of this sec- 
tion, the appropriate committees of Congress are the following: 

(1) The Committees on Foreign Relations, Armed Services, 
and Appropriations of the Senate. 

(2) The Committees on Foreign Affairs, Armed Services, 
and Appropriations of the House of Representatives. 

SEC. 1056. PROHIBITIONS RELATING TO PROPAGANDA. 

(a) Prohibition. — No part of any funds authorized to be appro- 
priated in this or any other Act shall be used by the Department 
of Defense for publicity or propaganda purposes within the United 
States not otherwise specifically authorized by law. 

(b) Report. — Not later than 90 days after the date of the 
enactment of this Act, the Inspector General of the Department 
of Defense shall submit to Congress a report on the findings of 
their project number D2008-DIPOEF-0209.000, entitled "Examina- 
tion of Allegations Involving DoD Office of Public Affairs Outreach 
Program". 

(c) Legal Opinion. — Not later than 120 days after the date 
of the enactment of this Act, the Comptroller General of the United 
States shall issue a legal opinion to Congress on whether the 
Department of Defense violated appropriations prohibitions on pub- 
licity or propaganda activities established in Public Laws 107- 
117, 107-248, 108-87, 108-287, 109-148, 109-289, and 110-116, 
the Department of Defense Appropriations Acts for fiscal years 
2002 through 2008, respectively, by offering special access to promi- 
nent persons in the private sector who serve as media analysts, 
including briefings and information on war efforts, meetings with 
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high level government officials, and trips to Iraq and Guantanamo 
Bay, Cuba. 

(d) Rule of Construction Related to Intelligence Activi- 
ties. — Nothing in this section shall be construed to apply to any 
lawful and authorized intelligence activity of the United States 
Government. 

SEC. 1057. SENSE OF CONGRESS ON INTERROGATION OF DETAINEES 
BY CONTRACTOR PERSONNEL. 

It is the sense of Congress that — 

(1) the interrogation of enemy prisoners of war, civilian 
internees, retained persons, other detainees, terrorists, and 
criminals when captured, transferred, confined, or detained 
during or in the aftermath of hostilities is an inherently govern- 
mental function and cannot appropriately be transferred to 
private sector contractors; 

(2) not later than one year after the date of the enactment 
of this Act, the Secretary of Defense should develop the 
resources needed to ensure that interrogations described in 
paragraph (1) can be conducted by government personnel and 
not by private sector contractors; and 

(3) properly trained and cleared contractors may appro- 
priately be used as linguists, interpreters, report writers, 
information technology technicians, and other employees filling 
ancillary positions, if the private sector contractors are subject 
to the same rules, procedures, policies, and laws pertaining 
to detainee operations and interrogations that govern the execu- 
tion of these positions by government personnel. 

SEC. 1058. SENSE OF CONGRESS WITH RESPECT TO VIDEOTAPING OR 
OTHERWISE ELECTRONICALLY RECORDING STRATEGIC 
INTELLIGENCE INTERROGATIONS OF PERSONS IN THE 
CUSTODY OF OR UNDER THE EFFECTD7E CONTROL OF 
THE DEPARTMENT OF DEFENSE. 

(a) In General. — It is the sense of Congress that the Secretary 
of Defense should take such actions as are necessary to ensure 
that each strategic intelligence interrogation of any person who 
is in the custody or under the effective control of the Department 
of Defense or under detention in a Department of Defense facility 
is videotaped or otherwise electronically recorded. 

(b) Strategic Intelligence Interrogation Defined. — For 
purposes of this section, the term "strategic intelligence interroga- 
tion" means an interrogation of a person described in subsection 
(a) conducted at a theater-level detention facility. 

SEC. 1059. MODIFICATION OF DEADLINES FOR STANDARDS REQUIRED 10 USC 113 note. 
FOR ENTRY TO MILITARY INSTALLATIONS IN THE UNITED 
STATES. 

Section 1069(c) of the National Defense Authorization Act of 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 327) is amended— 

(1) in paragraph (1) — 

(A) by striking "July 1, 2008" and inserting "February 
1,2009"; and 

(B) by striking "January 1, 2009" and inserting 
"October 1, 2010"; and 

(2) in paragraph (2), by striking "implemented" and 
inserting "developed". 
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SEC. 1060. EXTENSION OF CERTAIN DATES FOR CONGRESSIONAL 
COMMISSION ON THE STRATEGIC POSTURE OF THE 
UNITED STATES. 

(a) Extension of Dates. — Section 1062 of the National Defense 
Ante, p. 319. Authorization Act for Fiscal Year 2008 (Public Law 110-181) is 

amended — 

(1) in subsection (e), by striking "December 1, 2008" and 
inserting "April 1, 2009"; and 

(2) in subsection (g), by striking "June 1, 2009" and 
inserting "September 30, 2009". 

(b) Interim Report. — Not later than December 1, 2008, the 
Congressional Commission on the Strategic Posture of the United 
States shall submit to the President, the Secretary of Defense, 
the Secretary of Energy, the Secretary of State, the Committee 
on Armed Services of the Senate, and the Committee on Armed 
Services of the House of Representatives an interim report on 
the commission's initial findings, conclusions, and recommenda- 
tions. To the extent practicable, the interim report shall address 
the matters required to be included in the report under subsection 
(e) of such section 1062. 

SEC. 1061. TECHNICAL AND CLERICAL AMENDMENTS. 

(a) Title 10, United States Code. — Title 10, United States 
Code, is amended as follows: 

(1) The table of sections at the beginning of chapter 2 
is amended by inserting after the item relating to 118a the 
following new item: 

"118b. Quadrennial roles and missions review.". 

(2) The table of sections at the beginning of chapter 5 
is amended in the item relating to section 156 by inserting 
a period at the end. 

(3) The table of sections at the beginning of chapter 7 
is amended in the item relating to section 183 by inserting 
a period at the end. 

(4) Section 1477(e) is amended by inserting a period at 
the end. 

(5) Section 2192a is amended — 

(A) in subsection (e)(4), by striking "title 11, United 
States Code," and inserting "title 11"; and 

(B) in subsection (f), by striking "title 10, United States 
Code" and inserting "this title". 

(6) The table of chapters at the beginning of subtitle C, 
and the table of chapters at the beginning of part IV of such 
subtitle, are each amended by striking the item relating to 
chapter 667 and inserting the following new item: 

"667. Issue of Serviceable Material Other Than to Armed Forces 7911". 

(b) National Defense Authorization Act for Fiscal Year 
Effective date. 2008. — Effective as of January 28, 2008, and as if included therein 

as enacted, the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181) is amended as follows: 

(1) Section 371(c) (122 Stat. 80) is amended by striking 
" 'operational strategies' " and inserting " 'operational systems' ". 

(2) Section 585(b)(3)(C) (122 Stat. 132) is amended by 
inserting "both places it appears" before the period at the 
end. 
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(3) Section 703(b) (122 Stat. 103) is amended by striking 
"as amended by" and inserting "as inserted by". 

(4) Section 805(a) (122 Stat. 212) is amended by striking 
"Act ," and inserting "Act,". 

(5) Section 883(b) (122 Stat. 264) is amended by striking 
"Section 832(c)(1) of such Act, as redesignated by subsection 
(a), is amend by" and inserting "Section 832(b)(1) of such Act 
is amended by". 

(6) Section 890(d)(2) (122 Stat. 270) is amended by striking 
"sections" and inserting "parts". 

(7) Section 904(a)(4) (122 Stat. 274) is amended by striking 
"131(b)(2)" and inserting "131(b)". 

(8) Section 954(a)(3)(B) (122 Stat. 294) is amended by 
inserting ", as redesignated by section 524(a)(1)(A)," after "of 
such title". 

(9) Section 954(b)(2) (122 Stat. 294) is amended— 

(A) by striking "2114(e) of such title" and inserting 
"2114(f) of such title, as redesignated by section 
524(a)(1)(A),"; and 

(B) by striking the period at the end and inserting 
"and inserting 'President'.". 

(10) Section 1063(d)(1) (122 Stat. 323) is amended by 
striking "a semicolon after 'subsection' " and inserting "a comma 
ciftcr 'subsection' " 

(11) Section 'l229(i)(3) (122 Stat. 383) is amended by 
striking "publically" and inserting "publicly". 

(12) Section 1422(e)(2) (122 Stat. 422) is amended by 
striking "subsection (c)" and inserting "subsection (c)(1)". 

(13) Section 1602(4) (122 Stat. 432) is amended by striking 
"section 411 h(b)" and inserting "section 411h(b)(l)". 

(14) Section 1617(b) (122 Stat. 449) is amended by striking 
"by adding at the end" and inserting "by inserting after the 
item relating to section 1074k". 

(15) Section 2106 (122 Stat. 508) is amended by striking 
"for 2007" both places it appears and inserting "for Fiscal 
Year 2007". 

(16) Section 2826(a)(2)(A) (122 Stat. 546) is amended by 
striking '"Secretary of the Army'" and inserting '"Secretary 
of Army' ". 

(c) Title 31, United States Code. — Title 31, United States 
Code, is amended as follows: 

(1) Chapter 35 is amended by striking the first section 
3557. 

(2) The second section 3557 is amended in the section 
heading by striking "Public-Private" and inserting "public- 
private". 

(3) The table of sections at the beginning of chapter 35 
is amended by striking the second item relating to section 
3557. 

(d) Title 28, United States Code. — Section 1491(b) of title 
28, United States Code, is amended by striking the first paragraph 

(5). 

(e) Ronald W. Reagan National Defense Authorization 
Act for Fiscal Year 2005.— Section 721(e) of the Ronald W. 
Reagan National Defense Authorization Act for Fiscal Year 2005 
(Public Law 108-375; 118 Stat. 1988; 10 U.S.C. 1092 note) is 
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amended by striking "fiscal years 2005" and all that follows through 
"2010" and inserting "fiscal years 2005 through 2010". 

50 USC 2370. SEC. 1062. NOTIFICATION OF COMMITTEES ON ARMED SERVICES WITH 

RESPECT TO CERTAIN NONPROLIFE RATION AND PRO- 
LIFERATION ACTIVITIES. 

(a) Notification With Respect to Nonproliferation Activi- 
ties. — The Secretary of Defense, the Secretary of Energy, the Sec- 
retary of Commerce, the Secretary of State, and the Nuclear Regu- 
latory Commission shall keep the Committee on Armed Services 
of the Senate and the Committee on Armed Services of the House 
of Representatives informed with respect to — 

(1) any activities undertaken by any such Secretary or 
the Commission to carry out the purposes and policies of the 
Secretaries and the Commission with respect to nonprolifera- 
tion programs; and 

(2) any other activities undertaken by any such Secretary 
or the Commission to prevent the proliferation of nuclear, chem- 
ical, or biological weapons or the means of delivery of such 
weapons. 

(b) Notification With Respect to Proliferation Activities 
in Foreign Nations. — 

(1) In general. — The Director of National Intelligence shall 
keep the Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House of Representa- 
tives fully and currently informed with respect to any activities 
of foreign nations that are significant with respect to the pro- 
liferation of nuclear, chemical, or biological weapons or the 
means of delivery of such weapons. 

(2) Fully and currently informed defined. — For pur- 
poses of paragraph (1), the term "fully and currently informed" 
means the transmittal of credible information with respect 
to an activity described in such paragraph not later than 60 
days after becoming aware of the activity. 

SEC. 1063. ASSESSMENT OF SECURITY MEASURES AT CONSOLIDATED 
CENTER FOR NORTH AMERICAN AEROSPACE DEFENSE 
COMMAND AND UNITED STATES NORTHERN COMMAND. 

(a) Assessment Required. — The Secretary of Defense shall 
conduct an assessment of the adequacy of security measures for 
the consolidated command center for North American Aerospace 
Defense Command and United States Northern Command at Peter- 
son Air Force Base, Colorado. 

(b) Elements. — The assessment required in paragraph (a) shall 
include the following: 

(1) A description of the security measures taken and 
planned for the consolidated command center as of October 
1, 2008. 

(2) An assessment of whether existing and planned security 
measures for the consolidated command center are adequate 
to provide the necessary level of protection. 

(3) An estimate of the total costs associated with such 
security measures adequate to provide the necessary level of 
protection. 

(c) Report Required. — Not later than March 1, 2009, the 
Secretary of Defense shall submit to the congressional defense 
committees a report containing the results of the assessment 
required in subsection (a). 
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(d) Additional Requirement. — The Secretary of Defense shall Certification, 
ensure that redundant facilities and equipment, along with the 
appropriate manning necessary to ensure the continuity of oper- 
ations, are maintained at Cheyenne Mountain Air Force Station 
until the Secretary certifies that security measures have been 
instituted that bring the consolidated command center for North 
American Aerospace Defense Command and United States Northern 
Command into full compliance with Protection Level One require- 
ments, as defined by Air Force Instruction 31-101, dated March 
1, 2007. 

TITLE XI— CIVILIAN PERSONNEL 
MATTERS 

Sec. 1101. Authority to waive annual limitation on premium pay and aggregate 
limitation on pay for Federal civilian employees working overseas. 

Sec. 1102. Temporary discretionary authority to grant allowances, benefits, and 
gratuities to personnel on official duty in a combat zone. 

Sec. 1103. Election of insurance coverage by Federal civilian employees deployed in 
support of a contingency operation. 

Sec. 1104. Extension of authority to make lump-sum severance payments. 

Sec. 1105. Extension of voluntary reduction-in-force authority of Department of De- 
fense. 

Sec. 1106. Enhancement of authorities relating to additional positions under the 

national security personnel system. 
Sec. 1107. Expedited hiring authority for health care professionals. 
Sec. 1108. Direct hire authority at personnel demonstration laboratories for certain 

candidates. 

Sec. 1109. Status reports relating to laboratory personnel demonstration projects. 
Sec. 1110. Technical amendment relating to definition of professional accounting 

position for purposes of certification and credentialing standards. 
Sec. 1111. Exceptions and adjustments to limitations on personnel and reports on 

such exceptions and adjustments. 

SEC. 1101. AUTHORITY TO WAIVE ANNUAL LIMITATION ON PREMIUM 
PAY AND AGGREGATE LIMITATION ON PAY FOR FEDERAL 
CrVILIAN EMPLOYEES WORKING OVERSEAS. 

(a) Waiver Authority. — During calendar year 2009, and not- 
withstanding section 5547 of title 5, United States Code, the head 
of an Executive agency may waive the premium pay limitations 
established in that section up to the annual rate of salary payable 
to the Vice President under section 104 of title 3, United States 
Code, for an employee who performs work while in an overseas 
location that is in the area of responsibility of the Commander 
of the United States Central Command, or an overseas location 
that was formerly in the area of responsibility of the Commander 
of the United States Central Command but has been moved to 
the area of responsibility of the Commander of the United States 
Africa Command, in direct support of, or directly related to — 

(1) a military operation, including a contingency operation; 

or 

(2) an operation in response to a national emergency 
declared by the President. 

(b) Applicability of Aggregate Limitation on Pay. — Section 
5307 of title 5, United States Code, shall not apply to any employee 
in any calendar year in which that employee is granted a waiver 
under subsection (a). 

(c) Additional Pay Not Considered Basic Pay. — To the 
extent that a waiver under subsection (a) results in payment of 
additional premium pay of a type that is normally creditable as 
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basic pay for retirement or any other purpose, such additional 
pay shall not be considered to be basic pay for any purpose, nor 
shall it be used in computing a lump-sum payment for accumulated 
and accrued annual leave under section 5551 of title 5, United 
States Code. 

(d) Regulations. — The Director of the Office of Personnel 
Management may issue regulations to ensure appropriate consist- 
ency among heads of executive agencies in the exercise of authority 
granted by this section. 

SEC. 1102. TEMPORARY DISCRETIONARY AUTHORITY TO GRANT 
ALLOWANCES, BENEFITS, AND GRATUITIES TO PER- 
SONNEL ON OFFICIAL DUTY IN A COMBAT ZONE. 

(a) In General. — Section 1603(a) of the Emergency Supple- 
mental Appropriations Act for Defense, the Global War on Terror, 
and Hurricane Recovery, 2006 (Public Law 109-234; 120 Stat. 443) 
is amended — 

(1) by striking "During fiscal years 2006, 2007, and 2008" 
and inserting "(1) During fiscal years 2006 (including the period 
beginning on October 1, 2005, and ending on June 15, 2006), 
2007, and 2008"; and 

(2) by adding at the end the following: 

"(2) During fiscal years 2009, 2010, and 2011, the head of 
an agency may, in the agency head's discretion, provide to an 
individual employed by, or assigned or detailed to, such agency 
allowances, benefits, and gratuities comparable to those provided 
by the Secretary of State to members of the Foreign Service under 
section 413 and chapter 9 of title I of the Foreign Service Act 
of 1980, if such individual is on official duty in a combat zone 
(as defined by section 112(c) of the Internal Revenue Code of 1986).". 

(b) Effective Date. — The amendments made by subsection 
(a) shall take effect as if included in the enactment of the Emergency 
Supplemental Appropriations Act for Defense, the Global War on 
Terror, and Hurricane Recovery, 2006 (Public Law 109-234). 

SEC. 1103. ELECTION OF INSURANCE COVERAGE BY FEDERAL CD7ILIAN 
EMPLOYEES DEPLOYED IN SUPPORT OF A CONTINGENCY 
OPERATION. 

(a) Automatic Coverage. — Section 8702(c) of title 5, United 
States Code, is amended — 

(1) by inserting "an employee who is deployed in support 
of a contingency operation (as that term is defined in section 
101(a)(13) of title 10) or" after "subsection (b),"; and 

(2) by striking "the date of the" and inserting "the date 
of notification of deployment or". 

(b) Optional Insurance. — Section 8714a(b) of such title is 
amended — 

(1) by designating the text as paragraph (2); and 

(2) by inserting before paragraph (2), as so designated, 
the following new paragraph (1): 

Deadline. "(1) An employee who is deployed in support of a contingency 

operation (as that term is defined in section 101(a)(13) of title 
10) or an employee of the Department of Defense who is designated 
as emergency essential under section 1580 of title 10 shall be 
insured under the policy of insurance under this section if the 
employee, within 60 days after the date of notification of deployment 
or designation, elects to be insured under the policy of insurance. 
An election under this paragraph shall be effective when provided 
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to the Office in writing, in the form prescribed by the Office, 
within such 60-day period.". 

(c) Additional Optional Life Insurance. — Section 8714b(b) 
of such title is amended — 

(1) by designating the text as paragraph (2); and 

(2) by inserting before paragraph (2), as so designated, 
the following new paragraph (1): 

"(1) An employee who is deployed in support of a contingency Deadline, 
operation (as that term is defined in section 101(a)(13) of title 
10) or an employee of the Department of Defense who is designated 
as emergency essential under section 1580 of title 10 shall be 
insured under the policy of insurance under this section if the 
employee, within 60 days after the date of notification of deployment 
or designation, elects to be insured under the policy of insurance. 
An election under this paragraph shall be effective when provided 
to the Office in writing, in the form prescribed by the Office, 
within such 60-day period.". 

SEC. 1104. EXTENSION OF AUTHORITY TO MAKE LUMP-SUM SEVER- 
ANCE PAYMENTS. 

Section 5595(i)(4) of title 5, United States Code, is amended 
by striking "October 1, 2010" and inserting "October 1, 2014". 

SEC. 1105. EXTENSION OF VOLUNTARY REDUCTION-IN-FORCE 
AUTHORITY OF DEPARTMENT OF DEFENSE. 

Section 3502(f)(5) of title 5, United States Code, is amended 
by striking "September 30, 2010" and inserting "September 30, 
2014". 

SEC. 1106. ENHANCEMENT OF AUTHORITIES RELATING TO ADDI- 
TIONAL POSITIONS UNDER THE NATIONAL SECURITY 
PERSONNEL SYSTEM. 

Section 9902(i) of title 5, United States Code, is amended — 

(1) in paragraph (1), by striking "the requirements of 
chapter 71 and the limitations in subsection (b)(3)" and 
inserting "the requirements and limitations in paragraph (3)"; 
and 

(2) by striking the period at the end of paragraph (2) 
and inserting ", in a manner comparable to that in which 
such provisions are applied under chapter 33. 

"(3) Any action taken by the Secretary pursuant to the 
authority of this subsection shall be subject to — 
"(A) the requirements of chapter 71; and 

"(B) the limitations in subsection (b)(3), except that Waiver authority, 
the requirements of chapter 33 may be waived to the 
extent necessary to achieve the purposes of this sub- 
section.". 

SEC. 1107. EXPEDITED HIRING AUTHORITY FOR HEALTH CARE 
PROFESSIONALS. 

(a) Expedited Hiring Authority. — Section 1599c(a) of title 
10, United States Code, is amended — 

(1) by inserting "(1)" before "The Secretary of Defense may"; 

and 

(2) by adding at the end the following new paragraph: 
"(2)(A) For purposes of sections 3304, 5333, and 5753 of title 

5, the Secretary of Defense may — 
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"(i) designate any category of medical or health professional 
positions within the Department of Defense as shortage cat- 
egory positions; and 

"(ii) utilize the authorities in such sections to recruit and 
appoint highly qualified persons directly to positions so des- 
ignated. 

Applicability. "(B) In using the authority provided by this paragraph, the 

Secretary shall apply the principles of preference for the hiring 
of veterans and other persons established in subchapter 1 of chapter 
33 of title 5.". 

(b) Termination of Authority. — Section 1599c(c) of such title 
is amended — 

(1) by inserting "(1)" before "The authority of; 

(2) by striking "September 30, 2010" and inserting "Sep- 
tember 30, 2012"; and 

(3) by adding at the end the following new paragraph: 
"(2) The Secretary may not appoint a person to a position 

of employment under subsection (a)(2) after September 30, 2012.". 

10 USC 1580 SEC. 1108. DIRECT HIRE AUTHORITY AT PERSONNEL DEMONSTRATION 

note. LABORATORIES FOR CERTAIN CANDIDATES. 

(a) Authority. — The Secretary of Defense may appoint quali- 
fied candidates possessing an advanced degree to positions described 
in subsection (b) without regard to the provisions of subchapter 
I of chapter 33 of title 5, United States Code, other than sections 
3303 and 3328 of such title. 

(b) Applicability. — This section applies with respect to can- 
didates for scientific and engineering positions within any labora- 
tory identified in section 9902(c)(2) of title 5, United States Code. 

(c) Limitation. — (1) Authority under this section may not, in 
any calendar year and with respect to any laboratory, be exercised 
with respect to a number of candidates greater than the number 
equal to 2 percent of the total number of scientific and engineering 
positions within such laboratory that are filled as of the close 
of the fiscal year last ending before the start of such calendar 
year. 

(2) For purposes of this subsection, positions and candidates 
shall be counted on a full-time equivalent basis. 

(d) Employee Defined. — As used in this section, the term 
"employee" has the meaning given such term by section 2105 of 
title 5, United States Code. 

(e) Termination. — The authority to make appointments under 
this section shall not be available after December 31, 2013. 

10 USC 2358 SEC. 1109. STATUS REPORTS RELATING TO LABORATORY PERSONNEL 

note. DEMONSTRATION PROJECTS. 

Section 1107 of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 357) is amended 
by adding at the end the following: 
"(e) Status Reports. — 

"(1) In general. — Not later than 45 days after the date 
of the enactment of this Act and not later than March 1 
of each year beginning after the date on which the first report 
under this subsection is submitted, the Secretary of Defense 
shall submit to the Committees on Armed Services of the Senate 
and House of Representatives a report providing, with respect 
to the year before the year in which such report is submitted, 
the information described in paragraph (2). 
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"(2) Information required. — Each report under this sub- 
section shall describe the following: 

"(A) The actions taken by the Secretary of Defense 
under subsection (a) during the year covered by the report. 

"(B) The progress made by the Secretary of Defense 
during such year in developing and implementing the plan 
required by subsection (b), including the anticipated date 
for completion of such plan and a list and description 
of any issues relating to the development or implementation 
of such plan. 

"(C) With respect to any applications by any Depart- 
ment of Defense laboratories seeking to be designated as 
a demonstration laboratory or to otherwise obtain any of 
the personnel flexibilities available to a demonstration lab- 
oratory — 

"(i) the number of applications that were received, 
pending, or acted on during such year; 

"(ii) the status or disposition of any applications 
under clause (i), including, in the case of any applica- 
tion on which a final decision was rendered, the labora- 
tory involved, what the laboratory had requested, the 
decision reached, and the reasons for the decision; 
and 

"(hi) in the case of any applications under clause 
(i) on which a final decision was not rendered, the 
date by which a final decision is anticipated. 
"(3) Definition. — For purposes of this subsection, the term 
'demonstration laboratory' means a laboratory designated by 
the Secretary of Defense under the provisions of section 342(b) 
of the National Defense Authorization Act for Fiscal Year 1995 
(as cited in subsection (a)).". 

SEC. 1110. TECHNICAL AMENDMENT RELATING TO DEFINITION OF 
PROFESSIONAL ACCOUNTING POSITION FOR PURPOSES 
OF CERTIFICATION AND CREDENTIALING STANDARDS. 

Section 1599d(e) of title 10, United States Code, is amended 
by striking "GS-510, GS-511, and GS-505" and inserting "0505, 
0510, 0511, or equivalent". 

SEC. 1111. EXCEPTIONS AND ADJUSTMENTS TO LIMITATIONS ON PER- 10 USC 143 note. 
SONNEL AND REPORTS ON SUCH EXCEPTIONS AND 
ADJUSTMENTS. 

(a) Exception to Limitations on Personnel. — For fiscal year 
2009 and fiscal years thereafter, the baseline personnel limitations 
in sections 143, 194, 3014, 5014, and 8014 of title 10, United 
States Code (as adjusted pursuant to subsection (b)), shall not 
apply to — 

(1) acquisition personnel hired pursuant to the expedited 
hiring authority provided in section 1705(h) of title 10, United 
States Code, as amended by section 821 of this Act, or otherwise 
hired with funds in the Department of Defense Acquisition 
Workforce Development Fund established in accordance with 
section 1705(a) of such title; or 

(2) personnel hired pursuant to a shortage category des- 
ignation by the Secretary of Defense or the Director of the 
Office of Personnel Management. 

(b) Authority to Adjust Limitations on Personnel. — For 
fiscal year 2009 and for four fiscal years thereafter, the Secretary 
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of Defense or a secretary of a military department may adjust 
the baseline personnel limitations in sections 143, 194, 3014, 5014 
and 8014 of title 10, United States Code, to— 

(1) fill a gap in the civilian workforce of the Department 
of Defense identified by the Secretary of Defense in a strategic 
human capital plan submitted to Congress in accordance with 
the requirements of — 

(A) section 1122 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 10 U.S.C. 
prec. 1580 note); 

(B) section 1102 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109- 
364; 120 Stat. 2407); or 

(C) section 851 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 10 U.S.C. 
note prec. 1580); or 

(2) accommodate increases in workload or modify the type 
of personnel required to accomplish work, for any purpose 
described in paragraphs (1) through (4) of subsection (c). 

(c) Limitation on Authority to Adjust Limitations on Per- 
sonnel. — The Secretary of Defense or the secretary of a military 
department may not increase a baseline personnel limitation under 
paragraph (2) of subsection (b) by more than 5 percent in a fiscal 
year. An increase in a baseline personnel limitation under such 
paragraph may be made for any of the following purposes: 

(1) Performance of inherently governmental functions. 

(2) Performance of work pursuant to section 2463 of title 
10 United States Code. 

(3) Ability to maintain sufficient organic expertise and 
technical capability. 

(4) Performance of work that, while the position may not 
exercise an inherently governmental function, nevertheless 
should be performed only by officers or employees of the Federal 
Government or members of the Armed Forces because of the 
critical nature of the work. 

(d) Report Required. — The Secretary of Defense shall submit 
a report to the congressional defense committees on the implementa- 
tion of this section at the same time that the defense budget 
materials for each of the four fiscal years after fiscal year 2009 
are presented to Congress. The report shall include the following 
information regarding the implementation of this section during 
the preceding fiscal year: 

(1) The average number of military personnel, civilian 
employees of the Department of Defense, and contractor 
employees assigned to or detailed to permanent duty in — 

(A) the Office of the Secretary of Defense; 

(B) the management headquarters activities and 
management headquarters support activities in the Defense 
Agencies and Department of Defense Field Activities; 

(C) the Office of the Secretary of the Army and the 
Army Staff; 

(D) the Office of the Secretary of the Navy, the Office 
of Chief of Naval Operations, and the Headquarters, 
Marine Corps; and 

(E) the Office of the Secretary of the Air Force and 
the Air Staff. 
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(2) An estimate of the number of personnel hired pursuant 
to an exception in subsection (a) in each office described in 
subparagraphs (A) through (E) of paragraph (1). 

(3) The amount of any adjustment in the limitation on 
personnel made by the Secretary of Defense or the secretary 
of a military department, and, for each adjustment made pursu- 
ant to subsection (b)(2), the purpose of the adjustment. 

TITLE XII— MATTERS RELATING TO 
FOREIGN NATIONS 



Subtitle A — Assistance and Training 

Sec. 1201. Extension of authority to build the capacity of the Pakistan Frontier 
Corps. 

Sec. 1202. Availability across fiscal years of funds for military-to-military contacts 
and comparable activities. 

Sec. 1203. Availability across fiscal years of funds to pay incremental expenses for 
participation of developing countries in combined exercises. 

Sec. 1204. Extension of temporary authority to use acquisition and cross-servicing 
agreements to lend military equipment for personnel protection and sur- 
vivability. 

Sec. 1205. Authority for distribution to certain foreign personnel of education and 
training materials and information technology to enhance military inter- 
operability with the Armed Forces. 

Sec. 1206. Modification and extension of authorities relating to program to build 
the capacity of foreign military forces. 

Sec. 1207. Extension of authority and increased funding for security and stabiliza- 
tion assistance. 

Sec. 1208. Extension and expansion of authority for support of special operations 
to combat terrorism. 

Sec. 1209. Increase in amount available for costs of education and training of for- 
eign military forces under Regional Defense Combating Terrorism Fel- 
lowship Program. 

Subtitle B — Matters Relating to Iraq and Afghanistan 

Sec. 1211. Limitation on availability of funds for certain purposes relating to Iraq. 
Sec. 1212. Report on status of forces agreements between the United States and 
Iraq. 

Sec. 1213. Strategy for United States-led Provincial Reconstruction Teams in Iraq. 
Sec. 1214. Commanders' Emergency Response Program. 

Sec. 1215. Performance monitoring system for United States-led Provincial Recon- 
struction Teams in Afghanistan. 

Sec. 1216. Report on command and control structure for military forces operating 
in Afghanistan. 

Sec. 1217. Reports on enhancing security and stability in the region along the bor- 
der of Afghanistan and Pakistan. 

Sec. 1218. Study and report on Police Transition Teams to train, assist, and advise 
units of the Iraqi Police Service. 

Subtitle C— Other Matters 

Sec. 1231. Payment of personnel expenses for multilateral cooperation programs. 
Sec. 1232. Participation of the Department of Defense in multinational military 
centers of excellence. 

Sec. 1233. Review of security risks of participation by defense contractors in certain 

space activities of the People's Republic of China. 
Sec. 1234. Report on Iran's capability to produce nuclear weapons. 
Sec. 1235. Employment for resettled Iraqis. 

Sec. 1236. Extension and modification of updates on report on claims relating to 

the bombing of the Labelle Discotheque. 
Sec. 1237. Report on utilization of certain global partnership authorities. 
Sec. 1238. Modification and repeal of requirement to submit certain annual reports 

to Congress regarding allied contributions to the common defense. 
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Subtitle A — Assistance and Training 

SEC. 1201. EXTENSION OF AUTHORITY TO BUILD THE CAPACITY OF 
THE PAKISTAN FRONTIER CORPS. 

(a) Authority. — Subsection (a) of section 1206 of the National 
Defense Authorization Act for Fiscal Year 2008 (Public Law 110- 
181; 122 Stat. 366) is amended by striking "during fiscal year 
2008" and inserting "during fiscal years 2008 and 2009". 

(b) Funding Limitation. — Subsection (c)(1) of such section is 
amended by inserting after "fiscal year 2008" the following: "and 
up to $25,000,000 of funds available to the Department of Defense 
for operation and maintenance for fiscal year 2009". 

SEC. 1202. AVAILABILITY ACROSS FISCAL YEARS OF FUNDS FOR MILI- 
TARY-TO-MILITARY CONTACTS AND COMPARABLE ACTIVI- 
TIES. 

(a) In General. — Section 168(e) of title 10, United States Code, 
is amended by adding at the end the following new paragraph: 

"(5) Funds available to carry out this section shall be available, 
to the extent provided in appropriations Acts, for programs or 
activities under this section that begin in a fiscal year and end 
in the following fiscal year.". 
10 USC 168 note. (b) Effective Date. — The amendment made by subsection (a) 

shall take effect on October 1, 2008, and shall apply with respect 
to programs and activities under section 168 of title 10, United 
States Code, as so amended, that begin on or after that date. 

SEC. 1203. AVAILABILITY ACROSS FISCAL YEARS OF FUNDS TO PAY 
INCREMENTAL EXPENSES FOR PARTICIPATION OF 
DEVELOPING COUNTRIES IN COMBINED EXERCISES. 

(a) In General. — Section 2010 of title 10, United States Code, 
is amended — 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following new sub- 
section: 

"(d) Funds available to carry out this section shall be available, 
to the extent provided in appropriations Acts, for bilateral or multi- 
lateral military exercises that begin in a fiscal year and end in 
the following fiscal year.". 
10 USC 2010 (b) Effective Date. — The amendments made by subsection 

note - (a) shall take effect on October 1, 2008, and shall apply with 

respect to bilateral and multilateral military exercises described 
in section 2010 of title 10, United States Code, as so amended, 
that begin on or after that date. 

SEC. 1204. EXTENSION OF TEMPORARY AUTHORITY TO USE ACQUISI- 
TION AND CROSS-SERVICING AGREEMENTS TO LEND 
MILITARY EQUIPMENT FOR PERSONNEL PROTECTION 
AND SURVIVABILITY. 

(a) Semiannual Reports to Congressional Committees. — 
Subsection (b)(3) of section 1202 of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Public Law 109- 
364; 120 Stat. 2412) is amended by adding at the end the following 
new subparagraph: 

"(E) With respect to equipment provided to each foreign 
force that is not returned to the United States, a description 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4623 



of the terms of disposition of the equipment to the foreign 
force. 

"(F) The percentage of equipment provided to foreign 
forces under the authority of this section that is not 
returned to the United States.", 
(b) Expiration. — Subsection (e) of such section, as amended 
by section 1252(b) of National Defense Authorization Act for Fiscal 
Year 2008 (Public Law 110-181; 122 Stat. 402), is further amended 
by striking "September 30, 2009" and inserting "September 30, 
2011". 

SEC. 1205. AUTHORITY FOR DISTRIBUTION TO CERTAIN FOREIGN PER- 
SONNEL OF EDUCATION AND TRAINING MATERIALS AND 
INFORMATION TECHNOLOGY TO ENHANCE MILITARY 
INTEROPERABILITY WITH THE ARMED FORCES. 

(a) Authority for Distribution. — 

(1) In general. — Subchapter I of chapter 134 of title 10, 
United States Code, is amended by adding at the end the 
following new section: 

"§2249d. Distribution to certain foreign personnel of edu- 
cation and training materials and information 
technology to enhance military interoperability 
with the armed forces 

"(a) Distribution Authorized. — To enhance interoperability 
between the armed forces and military forces of friendly foreign 
nations, the Secretary of Defense, with the concurrence of the 
Secretary of State, may — 

"(1) provide to personnel referred to in subsection (b) elec- 
tronically-distributed learning content for the education and 
training of such personnel for the development or enhancement 
of allied and friendly military and civilian capabilities for multi- 
national operations, including joint exercises and coalition oper- 
ations; and 

"(2) provide information technology, including computer 
software developed for such purpose, but only to the extent 
necessary to support the use of such learning content for the 
education and training of such personnel. 

"(b) Authorized Recipients. — The personnel to whom learning 
content and information technology may be provided under sub- 
section (a) are military and civilian personnel of a friendly foreign 
government, with the permission of that government. 

"(c) Education and Training. — Any education and training 
provided under subsection (a) shall include the following: 
"(1) Internet-based education and training. 
"(2) Advanced distributed learning and similar Internet 
learning tools, as well as distributed training and computer- 
assisted exercises. 

"(d) Applicability of Export Control Regimes. — The provi- 
sion of learning content and information technology under this 
section shall be subject to the provisions of the Arms Export Control 
Act (22 U.S.C. 2751 et seq.) and any other export control regime 
under law relating to the transfer of military technology to foreign 
nations. 

"(e) Guidance on Utilization of Authority. — 
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"(1) Guidance required. — The Secretary of Defense shall 
develop and issue guidance on the procedures for the use of 
the authority in this section. 
Reports. "(2) Modification. — If the Secretary modifies the guidance 

Deadline. issued under paragraph (1), the Secretary shall submit to the 

appropriate committees of Congress a report setting forth the 
modified guidance not later than 30 days after the date of 
such modification. 
"(f) Annual Report. — 

"(1) Report required. — Not later than October 31 fol- 
lowing each fiscal year in which the authority in this section 
is used, the Secretary of Defense shall submit to the appropriate 
committees of Congress a report on the exercise of the authority 
during such fiscal year. 

"(2) Elements. — Each report under paragraph (1) shall 
include, for the fiscal year covered by such report, the following: 
"(A) A statement of the recipients of learning content 

and information technology provided under this section. 
"(B) A description of the type, quantity, and value 

of the learning content and information technology provided 

under this section. 
"(g) Appropriate Committees of Congress Defined. — In this 
section, the term 'appropriate committees of Congress' means — 

"(1) the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate; and 

"(2) the Committee on Armed Services and the Committee 
on Foreign Affairs of the House of Representatives.". 

(2) Clerical amendment. — The table of sections at the 
beginning of subchapter I of chapter 134 of such title is 
amended by adding at the end the following new item: 

"2249d. Distribution to certain foreign personnel of education and training materials 
and information technology to enhance military interoperability with the 
armed forces.". 

(b) Guidance on Utilization of Authority. — 

(1) Submittal to congress. — Not later than 30 days after 
issuing the guidance required by section 2249d(e) of title 10, 
United States Code, as added by subsection (a), the Secretary 
of Defense shall submit to the Committees on Armed Services 
of the Senate and the House of Representatives a report setting 
forth such guidance. 

(2) Utilization of similar guidance. — In developing the 
guidance required by section 2249d(e) of title 10, United States 
Code, as so added, the Secretary may utilize applicable portions 
of the current guidance developed by the Secretary under sub- 
section (f) of section 1207 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 
120 Stat. 2419) for purposes of the exercise of the authority 
in such section 1207. 

(c) Repeal of Superseded Authority. — 

(1) In general. — Section 1207 of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 is repealed. 

(2) Submittal of final report on exercise of 
authority. — If the Secretary of Defense exercised the authority 
in section 1207 of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 during fiscal year 2008, the 
Secretary shall submit the report required by subsection (g) 
of such section for such fiscal year in accordance with the 
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provisions of such subsection (g) without regard to the repeal 
of such section under paragraph (1). 

(d) Effective Date. — This section and the amendments made 10 USC 2249d 

by this section shall take effect on October 1, 2008. note - 

SEC. 1206. MODIFICATION AND EXTENSION OF AUTHORITIES 
RELATING TO PROGRAM TO BUILD THE CAPACITY OF 
FOREIGN MILITARY FORCES. 

(a) Building of Capacity of Additional Foreign Forces. — 
Subsection (a) of section 1206 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3456), 
as amended by section 1206 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109-364; 120 
Stat. 2418), is further amended by striking "a program" and all 
that follows and inserting "a program or programs as follows: 

"(1) To build the capacity of a foreign country's national 
military forces in order for that country to — 

"(A) conduct counterterrorism operations; or 

"(B) participate in or support military and stability 

operations in which the United States Armed Forces are 

participating. 

"(2) To build the capacity of a foreign country's maritime 
security forces to conduct counterterrorism operations.". 

(b) Funding. — Subsection (c) of such section, as so amended, 
is further amended — 

(1) in paragraph (1), by striking "$300,000,000" and 
inserting "$350,000,000"; and 

(2) by adding at the end the following new paragraph: 
"(4) Availability of funds for activities across fiscal 

years. — Amounts available under this subsection for the 
authority in subsection (a) for a fiscal year may be used for 
programs under that authority that begin in such fiscal year 
but end in the next fiscal year.". 

(c) Three-Year Extension of Authority. — Subsection (g) of 
such section, as so amended, is further amended — 

(1) by striking "September 30, 2008" and inserting "Sep- 
tember 30, 2011"; and 

(2) by striking "fiscal year 2006, 2007, or 2008" and 
inserting "fiscal years 2006 through 20ll". 

(d) Effective Date. — The amendment made by subsection 
(b)(2) shall take effect on October 1, 2008, and shall apply with 
respect to programs under the authority in subsection (a) of section 

1206 of the National Defense Authorization Act for Fiscal Year 
2006, as so amended, that begin on or after that date. 

SEC. 1207. EXTENSION OF AUTHORITY AND INCREASED FUNDING FOR 
SECURITY AND STABILIZATION ASSISTANCE. 

(a) Prohibition on Budget Support. — Subsection (a) of section 

1207 of the National Defense Authorization Act for Fiscal Year 
2006 (Public Law 109-163; 119 Stat. 3458) is amended— 

(1) by striking "The Secretary of Defense" and inserting 
the following: 

"(1) In general. — The Secretary of Defense"; and 

(2) by adding at the end the following new paragraph: 
"(2) Prohibition on budget support. — Nothing in this 

section shall be construed to authorize the provision of budget 
support to any foreign country.". 
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(b) Assistance to Georgia During Fiscal Year 2009. — Sub- 
section (b) of such section is amended — 

(1) by striking "The aggregate value" and inserting the 
following: 

"(1) In general. — Except as provided in paragraph (2), 
the aggregate value"; and 

(2) by adding at the end the following new paragraph: 
"(2) Assistance to Georgia during fiscal year 2009. — 

"(A) In general. — The Secretary of Defense is author- 
ized during fiscal year 2009 to exercise the authority of 
subsection (a) to provide services to, and transfer defense 
articles and funds to, the Secretary of State for the pur- 
poses of facilitating the provision by the Secretary of State 
of reconstruction, security, or stabilization assistance to 
the country of Georgia. 

"(B) Limitation. — The aggregate value of all services, 
defense articles, and funds provided or transferred to the 
Secretary of State under this section for Georgia in fiscal 
year 2009— 

"(i) may not exceed $50,000,000; and 

"(ii) shall not count against the dollar amount 

limitation specified in paragraph (1) for such fiscal 

year.". 

(c) Extension of Authority. — Subsection (g) of such section, 
as amended by section 1210(b) of the National Defense Authoriza- 
tion Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 369), 
is further amended by striking "September 30, 2008" and inserting 
"September 30, 2009". 

(d) Effective Date. — The amendments made by this section 
shall take effect on October 1, 2008. 

SEC. 1208. EXTENSION AND EXPANSION OF AUTHORITY FOR SUPPORT 
OF SPECIAL OPERATIONS TO COMBAT TERRORISM. 

(a) In General. — Subsection (a) of section 1208 of the Ronald 
W. Reagan National Defense Authorization Act for Fiscal Year 
2005 (Public Law 108-375; 118 Stat. 2086) is amended— 

(1) by inserting ", with the concurrence of the relevant 
Chief of Mission," after "may"; and 

(2) by striking "$25,000,000" and inserting "$35,000,000". 

(b) Timing of Notice on Provision of Support. — Subsection 
(c) of such section is amended by striking "in not less than 48 
hours" and inserting "within 48 hours". 

(c) Extension. — Subsection (h) of such section, as amended 
by section 1202(c) of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 364), is further 
amended by striking "2010" and inserting "2013". 

(d) Technical Amendment. — The heading of such section is 
amended by striking "MILITARY OPERATIONS" and inserting "SPE- 
CIAL operations". 

(e) Effective Date. — The amendments made by this section 
shall take effect on October 1, 2008. 
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SEC. 1209. INCREASE IN AMOUNT AVAILABLE FOR COSTS OF EDU- 
CATION AND TRAINING OF FOREIGN MILITARY FORCES 
UNDER REGIONAL DEFENSE COMBATING TERRORISM 
FELLOWSHIP PROGRAM. 

(a) Increase in Amount. — Section 2249c(b) of title 10, United 
States Code, is amended by striking "$25,000,000" and inserting 
"$35,000,000". 

(b) Effective Date. — The amendment made by subsection (a) 10 USC 2249c 
shall take effect on October 1, 2008, and shall apply with respect note - 

to fiscal years beginning on or after that date. 

Subtitle B — Matters Relating to Iraq and 
Afghanistan 

SEC. 1211. LIMITATION ON AVAILABILITY OF FUNDS FOR CERTAIN 
PURPOSES RELATING TO IRAQ. 

No funds appropriated pursuant to an authorization of appro- 
priations in this Act may be obligated or expended for a purpose 
as follows: 

(1) To establish any military installation or base for the 
purpose of providing for the permanent stationing of United 
States Armed Forces in Iraq. 

(2) To exercise United States control of the oil resources 
of Iraq. 

SEC. 1212. REPORT ON STATUS OF FORCES AGREEMENTS BETWEEN President. 
THE UNITED STATES AND IRAQ. 

(a) Requirement for Report. — 

(1) In general. — (A) Not later than 90 days after the 
date of the enactment of this Act, the President shall transmit 
to the appropriate congressional committees a report on any 
agreement that has been completed between the United States 
and Iraq relating to — 

(i) the legal status of United States military personnel, 
civilian personnel, and contractor personnel of contracts 
awarded by any department or agency of the United States 
Government; 

(ii) the establishment of or access to military bases; 

(iii) the rules of engagement under which United States 
Armed Forces operate in Iraq; and 

(iv) any security commitment, arrangement, or assur- 
ance that obligates the United States to respond to internal 
or external threats against Iraq. 

(B) If, on the date that is 90 days after the date of the Notification, 
enactment of this Act, no agreement between the United States 
and Iraq described in subparagraph (A) has been completed, 
the President shall notify the appropriate congressional commit- 
tees that no such agreement has been completed, and shall 
transmit to the appropriate congressional committees the report 
required under subparagraph (A) as soon as practicable after 
such an agreement or agreements are completed. 

(2) Update of report. — The President shall transmit to 
the appropriate congressional committees an update of the 
report required under paragraph (1) whenever an agreement 
between the United States and Iraq relating to the matters 
described in the report is substantially revised. 
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(b) Matters to Be Included. — The report required under sub- 
section (a) shall include, with respect to each agreement described 
in subsection (a), the following: 

(1) A description of any conditions placed on United States 
combat operations by the Government of Iraq, including 
required coordination, if any, before such operations can be 
undertaken. 

(2) A description of any constraints placed on United States 
military personnel, civilian personnel, and contractor personnel 
of contracts awarded by any department or agency of the United 
States Government as a result of such conditions. 

(3) A description of the conditions under which United 
States military personnel, civilian personnel, or contractor per- 
sonnel of contracts awarded by any department or agency of 
the United States Government could be tried by an Iraqi court 
for alleged crimes occurring both during the performance of 
official duties and during other such times, and the protections 
that such personnel would be extended in an Iraqi court, if 
applicable. 

(4) An assessment of authorities under the agreement for 
United States Armed Forces and Coalition partners to 
apprehend, detain, and interrogate prisoners and otherwise 
collect intelligence. 

(5) A description of any security commitment, arrangement, 
or assurance that obligates the United States to respond to 
internal or external threats against Iraq, including the manner 
in which such commitment, arrangement, or assurance may 
be implemented. 

(6) An assessment of any payments required under the 
agreement to be paid to the Government of Iraq or other 
Iraqi entities for rights, access, or support for bases and facili- 
ties. 

(7) An assessment of any payments required under the 
agreement for any claims for deaths and damages caused by 
United States military personnel, civilian personnel, and con- 
tractor personnel of contracts awarded by any department or 
agency of the United States Government in the performance 
of their official duties. 

(8) A description of the arrangements required under the 
agreement to resolve disputes arising over matters contained 
in the agreement or to consider changes to the agreement. 

(9) A discussion of the extent to which the agreement 
applies to other Coalition partners. 

(10) A description of how the agreement can be terminated 
by the United States or Iraq. 

(c) Form. — The report required under subsection (a) shall be 
submitted in unclassified form, but may include a classified annex. 

(d) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services and the Committee 
on Foreign Affairs of the House of Representatives; and 

(2) the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

(e) Termination of Requirement. — 
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(1) In general. — Except as provided in paragraph (2), the 
requirement to transmit the report and updates of the report 
under subsection (a) terminates on December 31, 2009. 

(2) Exception. — The requirement to transmit the report 
and updates of the report under subsection (a) terminates before 
December 31, 2009, if the following conditions are met: 

(A) The President transmits to the appropriate congres- 
sional committees the text of any agreement between the 
United States and Iraq described in subsection (a)(1)(A) 
and any amendment or update thereto. 

(B) Within 30 days of transmission of the agreement, Deadline, 
the President makes available appropriate senior officials 

to brief the appropriate congressional committees on the 
matters covered by the agreement or any amendment or 
update thereto. 

SEC. 1213. STRATEGY FOR UNITED STATES-LED PROVINCIAL President. 

RECONSTRUCTION TEAMS IN IRAQ. 22 USC 2151 

note. 

(a) In General. — The President shall establish and implement 
a strategy for United States-led Provincial Reconstruction Teams 
(PRTs), including embedded PRTs and Provincial Support Teams, 
in Iraq that ensures that such United States-led PRTs are — 

(1) supporting the operational and strategic goals of the 
Multi-National Force-Iraq; and 

(2) developing the capacity of national, provincial, and local 
government and other civil institutions in Iraq to assume 
increasing responsibility for the formulation, implementation, 
and oversight of reconstruction and development activities. 

(b) Elements of Strategy. — At a minimum, the strategy 
required under subsection (a) shall include — 

(1) a mission statement and clearly defined objectives for 
United States-led PRTs as a whole; 

(2) a mission statement and clearly defined objectives for 
each United States-led PRT; and 

(3) measures of effectiveness and performance indicators 
for meeting the objectives of each United States-led PRT as 
described in paragraph (2). 

(c) Report. — 

(1) In general. — Not later than 90 days after the date 
of the enactment of this Act, and every 90 days thereafter 
through the end of fiscal year 2010, the President shall transmit 
to the appropriate congressional committees a report on the 
implementation of the strategy required under subsection (a), 
including an assessment of the specific contributions United 
States-led PRTs are making to implement the strategy. The 
initial report required under this subsection should include 
a general description of the strategy required under subsection 
(a) and a general discussion of the elements of the strategy 
required under subsection (b). 

(2) Inclusion in other report. — The report required 
under this subsection may be included in the report required 
by section 1227 of the National Defense Authorization Act 
for Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3465). 

(d) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 
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(1) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Relations of 
the Senate. 

SEC. 1214. COMMANDERS' EMERGENCY RESPONSE PROGRAM. 

(a) Authority for Fiscal Years 2008 and 2009— Subsection 
(a) of section 1202 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3455), as amended 
by section 1205 of the National Defense Authorization Act for 
Fiscal Year 2008 (Public Law 110-181; 122 Stat. 366), is further 
amended in the matter preceding paragraph (1) — 

(1) by striking "$977,441,000" and inserting 
"$1,700,000,000 in fiscal year 2008 and $1,500,000,000 in fiscal 
year 2009,"; and 

(2) by striking "in such fiscal year". 

(b) Quarterly Reports. — Subsection (b) of such section, as 
so amended, is further amended — 

(1) in the heading, by inserting "and Briefings" after 
"Reports"; 

(2) by striking "Not later than" and inserting the following: 
"(1) In general. — Not later than"; and 

(3) by adding at the end the following new paragraphs: 
"(2) Additional matters to be included. — In addition 

to the information described in paragraph (1), each report 
required under paragraph (1) that contains information on 
projects carried out using funds authorized under the Com- 
manders' Emergency Response Program in Iraq shall include 
the following: 

"(A) A listing of each project for which amounts in 
excess of $500,000 provided through the Commanders' 
Emergency Response Program in Iraq were expended. 

"(B) A written statement by the Secretary of Defense, 
or the Deputy Secretary of Defense if the authority under 
subsection (f) is delegated to the Deputy Secretary of 
Defense, affirming that the certification required under 
subsection (f) was issued for each project in Iraq for which 
amounts in excess of $1,000,000 provided through the Com- 
manders' Emergency Response Program in Iraq were 
expended. 

"(C) For each project listed in subparagraph (A), the 
following information: 

"(i) A description and justification for carrying out 
the project 

"(ii) A description of the extent of involvement 
by the Government of Iraq in the project, including — 

"(I) the amount of funds provided by the 
Government of Iraq for the project; and 

"(II) a description of the plan for the transition 
of such project upon completion to the people of 
Iraq and for the sustainment of any completed 
facilities, including any commitments by the 
Government of Iraq to sustain projects requiring 
the support of the Government of Iraq for 
sustainment. 
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"(iii) A description of the current status of the 
project, including, where appropriate, the projected 
completion date. 

"(D) A description of the status of transitioning activi- 
ties carried out under the Commanders' Emergency 
Response Program in Iraq to the Government of Iraq, 
including — 

"(i) the level of funding provided by the Govern- 
ment of Iraq for the Government of Iraq Commanders' 
Emergency Response Program (commonly known as 
'I-CERP'); 

"(ii) the level of funding provided and expended 
by the Government of Iraq in other programs designed 
to meet urgent humanitarian relief and reconstruction 
requirements that immediately assist the Iraqi people; 
and 

"(iii) a description of the progress made in 
transitioning the responsibility for the Sons of Iraq 
Program to the Government of Iraq. 
"(3) Briefings. — Not later than 15 days after the submis- Deadline, 
sion of each report under paragraph (1), appropriate officials 
of the Department of Defense shall meet with the congressional 
defense committees to brief such committees on the matters 
contained in the report.". 

(c) Prohibition on Certain Projects Under the Com- 
manders' Emergency Response Program in Iraq. — Such section, 
as so amended, is further amended — 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) the following new sub- 
section: 

"(e) Prohibition on Certain Projects Under the Com- 
manders' Emergency Response Program in Iraq. — 

"(1) Prohibition. — Except as provided in paragraph (2), 
funds made available under this section for the Commanders' 
Emergency Response Program in Iraq may not be obligated 
or expended to carry out any project commenced after the 
date of the enactment of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 if the total amount 
of such funds made available for the purpose of carrying out 
the project exceeds $2,000,000. 

"(2) Exception. — The prohibition contained in paragraph 
(1) shall not apply with respect to funds managed or controlled 
by the Department of Defense that were otherwise provided 
by another department or agency of the United States Govern- 
ment, the Government of Iraq, the government of a foreign 
country, a foundation or other charitable organization 
(including a foundation or charitable organization that is orga- 
nized or operates under the laws of a foreign country), or 
any source in the private sector of the United States or a 
foreign country. 

"(3) Waiver. — The Secretary of Defense may waive the 
prohibition contained in paragraph (1) if the Secretary of 
Defense — 

"(A) determines that such a waiver is required to meet 
urgent humanitarian relief and reconstruction require- 
ments that will immediately assist the Iraqi people; and 
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Deadline. "(B) submits in writing, within 15 days of issuing such 

Notification. waiver, to the congressional defense committees a notifica- 

tion of the waiver, together with a discussion of — 

"(i) the unmet and urgent needs to be addressed 
by the project; and 

"(ii) any arrangements between the Government 
of the United States and the Government of Iraq 
regarding the provision of Iraqi funds for carrying out 
and sustaining the project .". 

(d) Certification on Certain Projects Under the Com- 
manders' Emergency Response Program in Iraq. — Such section, 
as so amended, is further amended — 

(1) by redesignating subsection (f), as redesignated by sub- 
section (c) of this section, as subsection (g); and 

(2) by inserting after subsection (e), as added by subsection 
(c) of this section, the following new subsection: 
"(f) Certification on Certain Projects Under the Com- 
manders' Emergency Response Program in Iraq. — 

"(1) Certification. — Funds made available under this sec- 
tion for the Commanders' Emergency Response Program in 
Iraq may not be obligated or expended to carry out any project 
commenced after the date of the enactment of the Duncan 
Hunter National Defense Authorization Act for Fiscal Year 
2009 if the total amount of such funds made available for 
the purpose of carrying out the project exceeds $1,000,000 
unless the Secretary of Defense certifies that the project 
addresses urgent humanitarian relief and reconstruction 
requirements that will immediately assist the Iraqi people. 

"(2) Delegation. — The Secretary may delegate the 
authority under paragraph (1) to the Deputy Secretary of 
Defense.". 

(e) Sense of Congress. — It is the sense of Congress that 
the Government of Iraq should assume increasing responsibility 
for funding and carrying out projects currently funded by the United 
States through the Commanders' Emergency Response Program, 
and should assume all costs associated with the Sons of Iraq pro- 
gram as expeditiously as possible. 

SEC. 1215. PERFORMANCE MONITORING SYSTEM FOR UNITED STATES- 
LED provincial reconstruction teams in Afghani- 
stan. 

(a) In General. — The President, acting through the Secretary 
of Defense and the Secretary of State, shall develop and implement 
a system to monitor the performance of United States-led Provincial 
Reconstruction Teams (PRTs) in Afghanistan. 

(b) Elements of Performance Monitoring System. — The 
performance monitoring system required under subsection (a) shall 
include — 

(1) PRT-specific work plans that incorporate the long-term 
strategy, mission, and clearly denned objectives required by 
section 1230(c)(3) of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 386), 
and include plans for developing the capacity of national, 
provincial, and local government and other civil institutions 
in Afghanistan to assume increasing responsibility for the 
formulation, implementation, and oversight of reconstruction 
and development activities; and 
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(2) comprehensive performance indicators and measures 
of progress toward sustainable long-term security and stability 
in Afghanistan, and include performance standards and 
progress goals together with a notional timetable for achieving 
such goals, consistent with the requirements of section 1230(d) 
of the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181; 122 Stat. 388). 

(c) Report. — Not later than 90 days after the date of the President, 
enactment of this Act, the President shall submit to the appropriate 
congressional committees a report on the implementation of the 
performance monitoring system required under subsection (a). 

(d) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Affairs of the 
House of Representatives; and 

(2) the Committee on Armed Services, the Committee on 
Appropriations, and the Committee on Foreign Relations of 
the Senate. 

SEC. 1216. REPORT ON COMMAND AND CONTROL STRUCTURE FOR 10 USC 113 note. 
MILITARY FORCES OPERATING IN AFGHANISTAN. 

(a) Report Required. — Not later than 60 days after the date 
of the enactment of this Act, or December 1, 2008, whichever 
occurs later, the Secretary of Defense shall submit to the appro- 
priate congressional committees a report on the command and 
control structure for military forces operating in Afghanistan. 

(b) Matters to Be Included. — The report required under sub- 
section (a) shall include the following: 

(1) A detailed description of efforts by the Secretary of 
Defense, in coordination with senior leaders of NATO ISAF 
forces, including the commander of NATO ISAF forces, to 
modify the chain of command structure for military forces oper- 
ating in Afghanistan to better coordinate and de-conflict mili- 
tary operations and achieve unity of command whenever pos- 
sible in Afghanistan, and the results of such efforts, including — 

(A) any United States or NATO ISAF plan for 
improving the command and control structure for military 
forces operating in Afghanistan; and 

(B) any efforts to establish a headquarters in Afghani- 
stan that is led by a commander — 

(i) with command authority over NATO ISAF 
forces and separate United States forces operating 
under Operation Enduring Freedom and charged with 
closely coordinating the efforts of such forces; and 

(ii) responsible for coordinating other United 
States and international security efforts in Afghani- 
stan. 

(2) A description of how rules of engagement are deter- 
mined and managed for United States forces operating under 
NATO ISAF or Operation Enduring Freedom, and a description 
of any key differences between rules of engagement for NATO 
ISAF forces and separate United States forces operating under 
Operation Enduring Freedom. 
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(3) An assessment of how any modifications to the command 
and control structure for military forces operating in Afghani- 
stan would impact coordination of military and civilian efforts 
in Afghanistan. 

(c) Update of Report. — The Secretary of Defense shall submit 
to the appropriate congressional committees an update of the report 
required under subsection (a) as warranted by any modifications 
to the command and control structure for military forces operating 
in Afghanistan as described in the report. 

(d) Form. — The report required under subsection (a) and any 
update of the report required under subsection (c) shall be submitted 
in an unclassified form, but may include a classified annex, if 
necessary. 

(e) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services and the Committee 
on Foreign Affairs of the House of Representatives; and 

(2) the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

SEC. 1217. REPORTS ON ENHANCING SECURITY AND STABILITY IN THE 
REGION ALONG THE BORDER OF AFGHANISTAN AND 
PAKISTAN. 

(a) Additional Reports Required. — Subsection (a) of section 
1232 of the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181; 122 Stat. 392) is amended— 

(1) in the heading of paragraph (1), by striking "In gen- 
eral" and inserting "Initial report"; 

(2) by striking paragraph (4); 

(3) by redesignating paragraph (3) as paragraph (4); and 

(4) by inserting after paragraph (2) the following new para- 
graph: 

"(3) Subsequent reports. — Concurrent with the submis- 
sion of each report submitted under section 1230 after the 
date of the enactment of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009, the Secretary of 
Defense, in consultation with the Secretary of State, shall 
submit to the appropriate congressional committees, a report 
on enhancing security and stability in the region along the 
border of Afghanistan and Pakistan. Each such report shall 
include the following: 

"(A) A description of the matters required to be 

included in the initial report required under paragraph 

(1). 

"(B) A description of any peace agreements between 
the Government of Pakistan and tribal leaders from regions 
along the Afghanistan-Pakistan border that contain 
commitments to prevent cross-border incursions into 
Afghanistan and any mechanisms in such agreements to 
enforce such commitments. 

"(C) An assessment of the effectiveness of such peace 
agreements in preventing cross-border incursions and of 
the Government of Pakistan in enforcing those agree- 
ments.". 

(b) Copy of Notification Relating to Department of 
Defense Coalition Support Funds for Pakistan. — Subsection 
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(b)(1) of such section is amended by adding at the end the following 

new subparagraph: 

"(C) Copy of notification. — The Secretary of Defense 
shall submit to the Committee on Foreign Affairs of the 
House of Representatives and the Committee on Foreign 
Relations of the Senate a copy of each notification required 
under subparagraph (A).". 

(c) Additional Information on Department of Defense 
Coalition Support Funds for Pakistan. — Subsection (b) of such 
section is amended — 

(1) by redesignating paragraph (5) as paragraph (6); and 

(2) by inserting after paragraph (4) the following new para- 
graph: 

"(5) Requirement to submit information relating to 
claims disallowed or deferred by the united states. — 
"(A) In general. — The Secretary of Defense shall 
submit, in the manner specified in subparagraph (B), an 
itemized description of the costs claimed by the Govern- 
ment of Pakistan for logistical, military, or other support 
provided by Pakistan to the United States for which the 
United States will disallow or defer reimbursement to the 
Government of Pakistan under the authority of any provi- 
sion of law described in paragraph (1)(B). 
"(B) Manner of submission. — 

"(i) In general. — To the maximum extent prac- 
ticable, the Secretary shall submit each itemized 
description of costs required under subparagraph (A) 
as part of the notification required under paragraph 
(1). 

"(ii) Alternative submission. — To the extent that 
an itemized description of costs required under 
subparagraph (A) is not submitted in accordance with 
clause (i), the Secretary shall submit such description 
not later than 180 days after the date on which a 
decision to disallow or defer reimbursement for the 
costs claimed is made. 

"(C) Form. — Each itemized description of costs required 
under subparagraph (B) shall be submitted in an unclassi- 
fied form, but may include a classified annex, if necessary.". 

(d) Extension of Notification Requirement Relating to 
Department of Defense Coalition Support Funds for Paki- 
stan. — Subsection (b)(6) of such section, as redesignated by sub- 
section (c) of this section, is amended by striking "September 30, 
2009" and inserting "September 30, 2010". 

(e) Report Relating to Department of Defense Coalition 
Support Funds for Pakistan. — Such section is further amended 
by adding at the end the following new subsection: 

"(c) Report Relating to Department of Defense Coalition 
Support Funds for Pakistan. — 

"(1) Report required. — Not later than 180 days after the 
date of the enactment of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009, the Secretary of Defense 
shall submit to the appropriate congressional committees a 
report that contains a detailed description of efforts by the 
Secretary of Defense to address the findings and implement 
the recommendations made by the Government Accountability 
Office in its report entitled 'Combating Terrorism: Increased 
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Oversight and Accountability Needed Over Pakistan 
Reimbursement Claims for Coalition Support Funds' (GAO- 
08-806; June 24, 2008). 

"(2) Appropriate congressional committee defined. — 
In this subsection, the term 'appropriate congressional commit- 
tees' has the meaning given the term in subsection (a)(5).". 

SEC. 1218. STUDY AND REPORT ON POLICE TRANSITION TEAMS TO 
TRAIN, ASSIST, AND ADVISE UNITS OF THE IRAQI POLICE 
SERVICE. 

(a) Study and Report. — Not later than 180 days after the 
date of the enactment of this Act, the Secretary of Defense, in 
consultation with the Secretary of State and the Government of 
Iraq, shall conduct a study and submit to the appropriate congres- 
sional committees a report containing the recommendations of the 
Secretary of Defense on — 

(1) the number of personnel required for Police Transition 
Teams to train, assist, and advise units of the Iraqi Police 
Service in fiscal year 2009 and in fiscal year 2010; 

(2) the funding required to support the level of personnel 
described in paragraph (1) in fiscal year 2009 and in fiscal 
year 2010; and 

(3) the feasibility of transferring responsibility for the provi- 
sion of the personnel described in paragraph (1) and the support 
described in paragraph (2) from the Department of Defense 
to the Department of State. 

(b) Form. — The report required under subsection (a) shall be 
submitted in unclassified form, but may include a classified annex 
if required. 

(c) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" 
means — 

(1) the Committee on Armed Services and the Committee 
on Foreign Affairs of the House of Representatives; and 

(2) the Committee on Armed Services and the Committee 
on Foreign Relations of the Senate. 

Subtitle C— Other Matters 

SEC. 1231. PAYMENT OF PERSONNEL EXPENSES FOR MULTILATERAL 
COOPERATION PROGRAMS. 

(a) Expansion of Authority for Bilateral and Regional 
Programs to Cover Multilateral Programs. — Section 1051 of 
title 10, United States Code, is amended — 

(1) in subsection (a), by striking "a bilateral" and inserting 
"a multilateral, bilateral,"; and 

(2) in subsection (b) — 

(A) in paragraph (1) — 

(i) by striking "to and" and inserting "to, from, 
and"; and 

(ii) by striking "bilateral" and inserting "multilat- 
eral, bilateral,"; and 

(B) in paragraph (2), by striking "bilateral" and 
inserting "multilateral, bilateral,". 

(b) Availability of Funds for Programs and Activities 
Across Fiscal Years. — 
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(1) In general. — Such section is further amended by 
adding at the end the following new subsection: 

"(e) Funds available to carry out this section shall be available, 
to the extent provided in appropriations Acts, for programs and 
activities under this section that begin in a fiscal year and end 
in the following fiscal year.". 

(2) Effective date. — The amendment made by paragraph 10 USC 1051 
(1) shall take effect on October 1, 2008, and shall apply with note, 
respect to programs and activities under section 1051 of title 

10, United States Code, as so amended, that begin on or after 
that date. 

(c) Conforming and Clerical Amendments. — 

(1) Heading amendment. — The heading of such section 
is amended to read as follows: 

"§ 1051. Multilateral, bilateral, or regional cooperation pro- 
grams: payment of personnel expenses". 

(2) Clerical amendment. — The table of sections at the 
beginning of chapter 53 of such title is amended by striking 
the item relating to section 1051 and inserting the following 
new item: 

"1051. Multilateral, bilateral, or regional cooperation programs: payment of per- 
sonnel expenses.". 

SEC. 1232. PARTICIPATION OF THE DEPARTMENT OF DEFENSE IN 
MULTINATIONAL MILITARY CENTERS OF EXCELLENCE. 

(a) Participation Authorized. — 

(1) In general. — Subchapter II of chapter 138 of title 
10, United States Code, is amended by adding at the end 
the following new section: 

"§ 2350m. Participation in multinational military centers of 
excellence 

"(a) Participation Authorized. — The Secretary of Defense 
may, with the concurrence of the Secretary of State, authorize 
the participation of members of the armed forces and Department 
of Defense civilian personnel in any multinational military center 
of excellence for purposes of — 

"(1) enhancing the ability of military forces and civilian 
personnel of the nations participating in such center to engage 
in joint exercises or coalition or international military oper- 
ations; or 

"(2) improving interoperability between the armed forces 

and the military forces of friendly foreign nations. 

"(b) Memorandum of Understanding. — (1) The participation 
of members of the armed forces or Department of Defense civilian 
personnel in a multinational military center of excellence under 
subsection (a) shall be in accordance with the terms of one or 
more memoranda of understanding entered into by the Secretary 
of Defense, with the concurrence of the Secretary of State, and 
the foreign nation or nations concerned. 

"(2) If Department of Defense facilities, equipment, or funds 
are used to support a multinational military center of excellence 
under subsection (a), the memoranda of understanding under para- 
graph (1) with respect to that center shall provide details of any 
cost-sharing arrangement or other funding arrangement. 
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"(c) Availability of Appropriated Funds. — (1) Funds appro- 
priated to the Department of Defense for operation and maintenance 
are available as follows: 

"(A) To pay the United States share of the operating 
expenses of any multinational military center of excellence 
in which the United States participates under this section. 

"(B) To pay the costs of the participation of members of 
the armed forces and Department of Defense civilian personnel 
in multinational military centers of excellence under this sec- 
tion, including the costs of expenses of such participants. 
"(2) No funds may be used under this section to fund the 
pay or salaries of members of the armed forces and Department 
of Defense civilian personnel who participate in multinational mili- 
tary centers of excellence under this section. 

"(d) Use of Department of Defense Facilities and Equip- 
ment. — Facilities and equipment of the Department of Defense 
may be used for purposes of the support of multinational military 
centers of excellence under this section that are hosted by the 
Department. 

"(e) Annual Reports on Use of Authority. — (1) Not later 
than October 31, 2009, and annually thereafter, the Secretary of 
Defense shall submit to the Committee on Armed Services of the 
Senate and the Committee on Armed Services of the House of 
Representatives a report on the use of the authority in this section 
during the preceding fiscal year. 

"(2) Each report required by paragraph (1) shall include, for 
the fiscal year covered by such report, the following: 

"(A) A detailed description of the participation of the 
Department of Defense, and of members of the armed forces 
and civilian personnel of the Department, in multinational 
military centers of excellence under the authority of this section. 

"(B) For each multinational military center of excellence 
in which the Department of Defense, or members of the armed 
forces or civilian personnel of the Department, so participated — 
"(i) a description of such multinational military center 
of excellence; 

"(ii) a description of the activities participated in by 
the Department, or by members of the armed forces or 
civilian personnel of the Department; and 

"(hi) a statement of the costs of the Department for 
such participation, including — 

"(I) a statement of the United States share of 
the expenses of such center and a statement of the 
percentage of the United States share of the expenses 
of such center to the total expenses of such center; 
and 

"(II) a statement of the amount of such costs 
(including a separate statement of the amount of costs 
paid for under the authority of this section by category 
of costs). 

"(f) Multinational Military Center of Excellence 
Defined. — In this section, the term 'multinational military center 
of excellence' means an entity sponsored by one or more nations 
that is accredited and approved by the Military Committee of the 
North Atlantic Treaty Organization (NATO) as offering recognized 
expertise and experience to personnel participating in the activities 
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of such entity for the benefit of NATO by providing such personnel 
opportunities to — 

"(1) enhance education and training; 
"(2) improve interoperability and capabilities; 
"(3) assist in the development of doctrine; and 
"(4) validate concepts through experimentation.". 
(2) Clerical amendment. — The table of sections at the 
beginning of subchapter II of chapter 138 of such title is 
amended by adding at the end the following new item: 

"2350m. Participation in multinational military centers of excellence.". 

(b) Repeal of Superseded Authority. — Section 1205 of the 
John Warner National Defense Authorization Act for Fiscal Year 
2007 (Public Law 109-364; 120 Stat. 2416) is repealed. 

(c) Effective Date. — The amendments made by this section l0USC2350m 
shall take effect on October 1, 2008. note. 

SEC. 1233. REVIEW OF SECURITY RISKS OF PARTICIPATION BY 
DEFENSE CONTRACTORS IN CERTAIN SPACE ACTPVTITIES 
OF THE PEOPLE'S REPUBLIC OF CHINA. 

(a) Review Required. — The Secretary of Defense shall conduct 
a review to determine whether there are any security risks associ- 
ated with participation by covered contractors in certain space 
activities of the People's Republic of China. 

(b) Matters to Be Included. — The review required under 
subsection (a) shall include, at a minimum, a review of the following: 

(1) Whether there have been any incidents with respect 
to which a determination has been made that an improper 
disclosure of covered information by a covered contractor has 
occurred during the five-year period ending on the date of 
the enactment of this Act. 

(2) The increase, if any, in the number of covered contrac- 
tors expected to occur during the 5-year period beginning on 
the date of the enactment of this Act. 

(3) The extent to which the policies and procedures of 
the Department of Defense are sufficient to protect against 
the improper disclosure of covered information by a covered 
contractor during the 5-year period beginning on the date of 
the enactment of this Act. 

(4) The Secretary's conclusions regarding awards of con- 
tracts by the Department of Defense to covered contractors 
after the date of the enactment of this Act. 

(5) Any other matters that the Secretary determines to 
be appropriate to include in the review. 

(c) Cooperation From Other Departments and Agencies. — 
The Secretary of State, the Director of National Intelligence, and 
the head of any other United States Government department or 
agency shall cooperate in a complete and timely manner to provide 
the Secretary of Defense with data and other information necessary 
for the Secretary of Defense to carry out the review required under 
subsection (a). 

(d) Report. — 

(1) In general— Not later than March 1, 2009, the Sec- 
retary of Defense shall submit to the congressional defense 
committees a report on the review required under subsection 

(a). 
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(2) Form. — The report required under this subsection shall 
include a summary in unclassified form to the maximum extent 
practicable. 

(e) Definitions. — In this section: 

(1) Certain space activities of the people's republic 
of china. — The term "certain space activities of the People's 
Republic of China" means — 

(A) the development or manufacture of satellites for 
launch from the People's Republic of China; and 

(B) the launch of satellites from the People's Republic 
of China. 

(2) Covered contractor. — The term "covered contractor" 
means a contractor of the Department of Defense, and any 
subcontractor (at any tier) of the contractor, that — 

(A) has access to covered information; and 

(B) participates, or is part of a joint venture that 
participates, or whose parent, sister, subsidiary, or affiliate 
company participates, in certain space activities in the 
People's Republic of China. 

(3) Covered information. — The term "covered informa- 
tion" means classified information and sensitive controlled 
unclassified information obtained under contracts (or sub- 
contracts of such contracts) of the Department of Defense. 

50 USC 2367 SEC. 1234. REPORT ON IRAN'S CAPABILITY TO PRODUCE NUCLEAR 

note. WEAPONS. 

(a) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, and annually thereafter, the Director 
of National Intelligence shall submit to Congress a report on Iran's 
capability to produce nuclear weapons. The report required under 
this subsection may be submitted in classified form. 

(b) Matters to Be Included. — The report required under sub- 
section (a) shall include the following: 

(1) The locations, types, and number of centrifuges and 
other specialized equipment necessary for the enrichment of 
uranium and any plans to acquire, manufacture, and operate 
such equipment in the future. 

(2) An estimate of the amount, if any, of highly enriched 
uranium and weapons grade plutonium acquired or produced 
to date, an estimate of the amount of weapons grade plutonium 
that is likely to be produced or acquired in the near- and 
midterms and the amount of highly enriched uranium that 
is likely to be produced or acquired in the near- and midterms, 
and the number of nuclear weapons that could be produced 
with such materials. 

(3) A evaluation of the extent to which security and safe- 
guards at any nuclear site prevent, slow, verify, or help monitor 
the enrichment of uranium or the reprocessing of plutonium 
into weapons-grade materials. 

(4) A description of any weaponization activities, such as 
the research, design, development, or testing of nuclear 
weapons or weapons-related components. 

(5) A description of any programs to construct, acquire, 
test, or improve methods to deliver nuclear weapons, including 
an assessment of the likely progress of such programs in the 
near- and mid-terms. 
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(6) A summary of assessments made by allies of the United 
States of Iran's nuclear weapons program and nuclear-capable 
delivery systems programs. 

(c) Notification. — The President shall notify Congress, in President, 
writing, within 15 days of determining that — 

(1) Iran has resumed a nuclear weapons program; 

(2) Iran has met or surpassed any major milestone in 
its nuclear weapons program; or 

(3) Iran has undertaken to accelerate, decelerate, or cease 
the development of any significant element within its nuclear 
weapons program. 

SEC. 1235. EMPLOYMENT FOR RESETTLED IRAQIS. 10 USC 1580 

(a) In General. — The Secretary of Defense and the Secretary note ' 
of State are authorized to jointly establish and operate a temporary 
program to offer employment as translators, interpreters, or cultural 
awareness instructors to individuals described in subsection (b). 
Individuals described in such subsection may be appointed to tem- 
porary positions of one year or less outside Iraq with either the 
Department of Defense or the Department of State, without competi- 
tion and without regard for the provisions of chapter 51 and sub- 
chapter III of chapter 53 of title 5, United States Code. Such 
individuals may also be hired as personal services contractors by 
either of such Departments to provide translation, interpreting, 

or cultural awareness instruction, except that such individuals so 
hired shall not by virtue of such employment be considered 
employees of the United States Government, except for purposes 
of chapter 81 of title 5, United States Code, and chapter 171 
of title 28, United States Code. 

(b) Eligibility. — Individuals referred to in subsection (a) are 
Iraqi nationals who — 

(1) have received a special immigrant visa issued pursuant 
to section 1059 of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163) or section 1244 of 
the National Defense Authorization Act for Fiscal Year 2008 
(Public Law 110-181); and 

(2) are lawfully present in the United States. 

(c) Funding. — 

(1) In general. — Except as provided in paragraph (2), the 
program established under subsection (a) shall be funded from 
the annual general operating budget of the Department of 
Defense. 

(2) Exception. — The Secretary of State shall reimburse 
the Department of Defense for any costs associated with individ- 
uals described in subsection (b) whose work is for or on behalf 
of the Department of State. 

(d) Rule of Construction Regarding Access to Classified 
Information. — Nothing in this section may be construed as 
affecting in any manner practices and procedures regarding the 
handling of or access to classified information. 

(e) Information Sharing. — The Secretary of Defense and the 
Secretary of State shall work with the Secretary of Homeland 
Security and the Office of Refugee Resettlement of the Department 
of Health and Human Services to ensure that individuals described 
in subsection (b) are informed of the program established under 
subsection (a). 
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(f) Regulation. — The Secretary of Defense, jointly with the 
Secretary of State and with the concurrence of the Director of 
the Office of Personnel Management, shall prescribe such regula- 
tions as are necessary to carry out the program established under 
subsection (a), including ensuring the suitability for employment 
described in subsection (a) of individuals described in subsection 
(b), determining the number of positions, and establishing pay 
scales and hiring procedures. 

(g) Termination. — 

(1) In general. — Except as provided in paragraph (2), the 
program established under subsection (a) shall terminate on 
December 31, 2014. 

Notification. (2) Earlier termination. — If the Secretary of Defense, 

Deadline. jointly with the Secretary of State, determines that the program 

established under subsection (a) should terminate before the 
date specified in paragraph (1), the Secretaries may terminate 
the program if the Secretaries notify Congress in writing of 
such termination at least 180 days before such termination. 

SEC. 1236. EXTENSION AND MODIFICATION OF UPDATES ON REPORT 
ON CLAIMS RELATING TO THE BOMBING OF THE LABELLE 
DISCOTHEQUE. 

Section 1225(b) of the National Defense Authorization Act for 
Fiscal Year 2006 (Public Law 109-163; 119 Stat. 3465), as amended 
by section 1261(1)(B) of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 405), is further 
amended — 

(1) in paragraph (2) — 

Deadlines. (A) by striking "Not later than one year after enact- 

ment of this Act, and not later than two years after enact- 
ment of this Act" and inserting "Not later than 90 days 
after the date of the enactment of the Duncan Hunter 
National Defense Authorization Act for Fiscal Year 2009, 
and every 180 days thereafter"; and 

(B) by adding at the end the following new sentence: 
"Each update under this paragraph after the date of the 
enactment of the Duncan Hunter National Defense 
Authorization Act for Fiscal Year 2009 shall be submitted 
in unclassified form, but may include a classified annex."; 
and 

(2) by adding at the end the following new paragraph: 
"(3) Termination. — The requirement to submit updates 

under paragraph (2) shall terminate upon submission by the 
Secretary of State to Congress of the certification described 
in section 5(a)(2) of the Libya Claims Resolution Act (Public 
Law 110-301; 122 Stat. 3000).". 

SEC. 1237. REPORT ON UTILIZATION OF CERTAIN GLOBAL PARTNER- 
SHIP AUTHORITIES. 

(a) In General. — Not later than December 31, 2010, the Sec- 
retary of Defense and the Secretary of State shall jointly submit 
to the appropriate committees of Congress a report on the 
implementation of the Building Global Partnership authorities 
during the period beginning on the date of the enactment of this 
Act and ending on September 30, 2010. 

(b) Elements. — The report required by subsection (a) shall 
include the following: 
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(1) A detailed summary of the programs conducted under 
the Building Global Partnership authorities during the period 
covered by the report, including, for each country receiving 
assistance under such a program, a description of the assistance 
provided and its cost. 

(2) An assessment of the impact of the assistance provided 
under the Building Global Partnership authorities with respect 
to each country receiving assistance under such authorities. 

(3) A description of — 

(A) the processes used by the Department of Defense 
and the Department of State to jointly formulate, prioritize, 
and select projects to be funded under the Building Global 
Partnership authorities; and 

(B) the processes, if any, used by the Department of 
Defense and the Department of State to evaluate the suc- 
cess of each project so funded after its completion. 

(4) A statement of the projects initiated under the Building 
Global Partnership authorities that were subsequently 
transitioned to and sustained under the authorities of the For- 
eign Assistance Act of 1961 or other authorities. 

(5) An assessment of the utility of the Building Global 
Partnership authorities, and of any gaps in such authorities, 
including an assessment of the feasability and advisability of 
continuing such authorities beyond their current dates of 
expiration (whether in their current form or with such modifica- 
tions as the Secretary of Defense and the Secretary of State 
jointly consider appropriate). 

(c) Definitions. — In this section: 

(1) Appropriate committees of congress. — The term 
"appropriate committees of Congress" means — 

(A) the Committee on Armed Services, the Committee 
on Appropriations, and the Committee on Foreign Relations 
of the Senate; and 

(B) the Committee on Armed Services, the Committee 
on Appropriations, and the Committee on Foreign Affairs 
of the House of Representatives. 

(2) Building global partnership authorities. — The term 
"Building Global Partnership authorities" means the following: 

(A) Authority for building capacity of foreign 
military forces. — The authorities provided in section 1206 
of the National Defense Authorization Act for Fiscal Year 
2006 (Public Law 109-163; 119 Stat. 3456), as amended 
by section 1206 of the John Warner National Defense 
Authorization Act for Fiscal Year 2007 (Public Law 109- 
364; 120 Stat. 2418) and section 1206 of this Act. 

(B) Authority for security and stabilization 
assistance. — The authorities provided in section 1207 of 
the National Defense Authorization Act for Fiscal Year 
2006 (119 Stat. 3458), as amended by section 1210 of 
the National Defense Authorization Act for Fiscal Year 
2008 (Public Law 110-181; 122 Stat. 369) and section 1207 
of this Act. 

(C) Civic assistance authorities under combatant 
commander initiative fund. — The authority to engage in 
urgent and unanticipated civic assistance under the 
Combatant Commander Initiative Fund under section 
166a(b)(6) of title 10, United States Code, as a result of 
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the amendments made by section 902 of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 
(120 Stat. 2351). 

SEC. 1238. MODIFICATION AND REPEAL OF REQUIREMENT TO SUBMIT 
CERTAIN ANNUAL REPORTS TO CONGRESS REGARDING 
ALLIED CONTRIBUTIONS TO THE COMMON DEFENSE. 

(a) Modification of Certain Reports on Allied Contribu- 
tions to the Common Defense. — Section 1003 of the Department 
of Defense Authorization Act, 1985 (Public Law 98-525; 98 Stat. 

22 USC 1928 2 5 76) is amended— 

note - (1) by striking subsections (c) and (d); and 

(2) adding at the end the following new subsections: 
"(c) The Secretary of Defense shall submit to the Committee 
on Armed Services of the Senate and the Committee on Armed 
Services of the House of Representatives each year, not later than 
March 1, a report containing a description of — 

"(1) annual defense spending by each member nation of 
NATO, by each member nation of the Euro-Atlantic Partnership 
Council (EAPC), and by Japan, including available nominal 
budget figures and defense spending as a percentage of the 
respective nation's gross domestic product for the fiscal year 
immediately preceding the fiscal year in which the report is 
submitted; 

"(2) activities of each NATO member nation, each EAPC 
member nation, and Japan to contribute to military or stability 
operations in which the United States Armed Forces are a 
participant; 

"(3) any limitations that such nations place on the use 
of their national contributions described in paragraph (2); and 

"(4) any actions undertaken by the United States Govern- 
ment to minimize those limitations described in paragraph 

(3). 

"(d) The report required under subsection (c) shall be submitted 
in unclassified form, but may include a classified annex." 

(b) Repeal of Report on Cost-Sharing. — Section 1313 of 
the National Defense Authorization Act for Fiscal Year 1995 (Public 

22 USC 1928 Law 103-337; 108 Stat. 2894) is amended— 
note - (1) by striking subsection (c); and 

(2) by redesignating subsection (d) as subsections (c). 

TITLE XIII— COOPERATIVE THREAT 
REDUCTION 

Sec. 1301. Specification of Cooperative Threat Reduction programs and funds. 
Sec. 1302. Funding allocations. 

SEC. 1301. SPECIFICATION OF COOPERATIVE THREAT REDUCTION 
PROGRAMS AND FUNDS. 

(a) Specification of Cooperative Threat Reduction Pro- 
grams. — For purposes of section 301 and other provisions of this 
Act, Cooperative Threat Reduction programs are the programs 
specified in section 1501 of the National Defense Authorization 
Act for Fiscal Year 1997 (50 U.S.C. 2362 note). 
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(b) Fiscal Year 2009 Cooperative Threat Reduction Funds 
Defined. — As used in this title, the term "fiscal year 2009 Coopera- 
tive Threat Reduction funds" means the funds appropriated pursu- 
ant to the authorization of appropriations in section 301 for 
Cooperative Threat Reduction programs. 

(c) Availability of Funds. — Funds appropriated pursuant to 
the authorization of appropriations in section 301 for Cooperative 
Threat Reduction programs shall be available for obligation for 
fiscal years 2009, 2010, and 2011. 

SEC. 1302. FUNDING ALLOCATIONS. 

(a) Funding for Specific Purposes. — Of the $434,135,000 
authorized to be appropriated to the Department of Defense for 
fiscal year 2009 in section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obligated for the purposes 
specified: 

(1) For strategic offensive arms elimination in Russia, 
$79,985,000. 

(2) For strategic nuclear arms elimination in Ukraine, 
$6,400,000. 

(3) For nuclear weapons storage security in Russia, 
$24,101,000. 

(4) For nuclear weapons transportation security in Russia, 
$40,800,000. 

(5) For weapons of mass destruction proliferation preven- 
tion in the states of the former Soviet Union, $59,286,000. 

(6) For biological threat reduction in the former Soviet 
Union, $184,463,000. 

(7) For chemical weapons destruction, $1,000,000. 

(8) For defense and military contacts, $8,000,000. 

(9) For new Cooperative Threat Reduction initiatives, 
$10,000,000. 

(10) For activities designated as Other Assessments/ 
Administrative Costs, $20,100,000. 

(b) Report on Obligation or Expenditure of Funds for 
Other Purposes. — No fiscal year 2009 Cooperative Threat Reduc- 
tion funds may be obligated or expended for a purpose other than 
a purpose listed in paragraphs (1) through (10) of subsection (a) 
until 15 days after the date that the Secretary of Defense submits 
to Congress a report on the purpose for which the funds will 
be obligated or expended and the amount of funds to be obligated 
or expended. Nothing in the preceding sentence shall be construed 
as authorizing the obligation or expenditure of fiscal year 2009 
Cooperative Threat Reduction funds for a purpose for which the 
obligation or expenditure of such funds is specifically prohibited 
under this title or any other provision of law. 

(c) Limited Authority to Vary Individual Amounts. — 

(1) In general. — Subject to paragraph (2), in any case 
in which the Secretary of Defense determines that it is nec- 
essary to do so in the national interest, the Secretary may 
obligate amounts appropriated for fiscal year 2009 for a purpose 
listed in paragraphs (1) through (10) of subsection (a) in excess 
of the specific amount authorized for that purpose. 

(2) Notice-and-wait required. — An obligation of funds 
for a purpose stated in paragraphs (1) through (10) of subsection 
(a) in excess of the specific amount authorized for such purpose 
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may be made using the authority provided in paragraph (1) 
only after — 

(A) the Secretary submits to Congress notification of 
the intent to do so together with a complete discussion 
of the justification for doing so; and 

(B) 15 days have elapsed following the date of the 
notification. 

TITLE XIV— OTHER AUTHORIZATIONS 

Subtitle A — Military Programs 

Sec. 1401. Working capital funds. 

Sec. 1402. National Defense Sealift Fund. 

Sec. 1403. Defense Health Program. 

Sec. 1404. Chemical agents and munitions destruction, defense. 

Sec. 1405. Drug Interdiction and Counter-Drug Activities, Defense-wide. 

Sec. 1406. Defense Inspector General. 

Sec. 1407. National Defense Sealift Fund amendments. 

Subtitle B — National Defense Stockpile 

Sec. 1411. Authorized uses of National Defense Stockpile funds. 
Sec. 1412. Revisions to previously authorized disposals from the National Defense 
Stockpile. 

Subtitle C — Armed Forces Retirement Home 
Sec. 1421. Authorization of appropriations for Armed Forces Retirement Home. 

Subtitle A — Military Programs 

SEC. 1401. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for the use of the Armed Forces and other activities and 
agencies of the Department of Defense for providing capital for 
working capital and revolving funds in amounts as follows: 

(1) For the Defense Working Capital Funds, $198,150,000. 

(2) For the Defense Working Capital Fund, Defense Com- 
missary, $1,291,084,000. 

SEC. 1402. NATIONAL DEFENSE SEALIFT FUND. 

Funds are hereby authorized to be appropriated for fiscal year 
2009 for the National Defense Sealift Fund in the amount of 
$1,608,572,000. 

SEC. 1403. DEFENSE HEALTH PROGRAM. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for the Department of Defense for 
fiscal year 2009 for expenses, not otherwise provided for, for the 
Defense Health Program, in the amount of $24,966,917,000, of 
which — 

(1) $24,467,074,000 is for Operation and Maintenance; 

(2) $195,938,000 is for Research, Development, Test, and 
Evaluation; and 

(3) $303,905,000 is for Procurement. 

(b) Source of Certain Funds. — Of the amount available under 
subsection (a), $1,300,000,000 shall, to the extent provided in 
advance in an Act making appropriations for fiscal year 2009, 
be available by transfer from the National Defense Stockpile Trans- 
action Fund established under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h). 
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SEC. 1404. CHEMICAL AGENTS AND MUNITIONS DESTRUCTION, 
DEFENSE. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for the Department of Defense for 
fiscal year 2009 for expenses, not otherwise provided for, for Chem- 
ical Agents and Munitions Destruction, Defense, in the amount 
of $1,485,634,000, of which— 

(1) $1,152,668,000 is for Operation and Maintenance; 

(2) $268,881,000 is for Research, Development, Test, and 
Evaluation; and 

(3) $64,085,000 is for Procurement. 

(b) Use. — Amounts authorized to be appropriated under sub- 
section (a) are authorized for — 

(1) the destruction of lethal chemical agents and munitions 
in accordance with section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare materiel of the 
United States that is not covered by section 1412 of such 
Act. 

SEC. 1405. DRUG INTERDICTION AND COUNTER-DRUG ACTIVITIES, 
DEFENSE-WIDE. 

Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2009 for expenses, not otherwise 
provided for, for Drug Interdiction and Counter-Drug Activities, 
Defense-wide, in the amount of $1,060,463,000. 

SEC. 1406. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 2009 for expenses, not otherwise 
provided for, for the Office of the Inspector General of the Depart- 
ment of Defense, in the amount of $273,845,000, of which — 

(1) $270,445,000 is for Operation and Maintenance; and 

(2) $3,400,000 is for Procurement. 

SEC. 1407. NATIONAL DEFENSE SEALIFT FUND AMENDMENTS. 

Section 2218 of title 10, United States Code, is amended — 

(1) by striking subsection (j) and redesignating subsections 
(k) and (1) as subsections (j) and (k), respectively; and 

(2) in paragraph (2) of subsection (k) (as so redesignated), 
by striking subparagraphs (B) thru (I) and inserting the fol- 
lowing new subparagraph (B): 

"(B) Any other auxiliary vessel that was procured or char- 
tered with specific authorization in law for the vessel, or class 
of vessels, to be funded in the National Defense Sealift Fund.". 

Subtitle B — National Defense Stockpile 

SEC. 1411. AUTHORIZED USES OF NATIONAL DEFENSE STOCKPILE 
FUNDS. 

(a) Obligation of Stockpile Funds. — During fiscal year 2009, 
the National Defense Stockpile Manager may obligate up to 
$41,153,000 of the funds in the National Defense Stockpile Trans- 
action Fund established under subsection (a) of section 9 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h) 
for the authorized uses of such funds under subsection (b)(2) of 
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such section, including the disposal of hazardous materials that 
are environmentally sensitive. 
Notification. (b) Additional Obligations. — The National Defense Stockpile 

Manager may obligate amounts in excess of the amount specified 
in subsection (a) if the National Defense Stockpile Manager notifies 
Congress that extraordinary or emergency conditions necessitate 
the additional obligations. The National Defense Stockpile Manager 
may make the additional obligations described in the notification 
after the end of the 45-day period beginning on the date on which 
Congress receives the notification. 

(c) Limitations. — The authorities provided by this section shall 
be subject to such limitations as may be provided in appropriations 
Acts. 

SEC. 1412. REVISIONS TO PREVIOUSLY AUTHORIZED DISPOSALS FROM 
THE NATIONAL DEFENSE STOCKPILE. 

(a) Fiscal Year 1999 Disposal Authority. — Section 3303(a)(7) 
of the Strom Thurmond National Defense Authorization Act for 
Fiscal Year 1999 (Public Law 105-261; 50 U.S.C. 98d note), as 
most recently amended by section 1412(b) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 418), is further amended by striking "$1,066,000,000 by the 
end of fiscal year 2015" and inserting "$1,386,000,000 by the end 
of fiscal year 2016". 

(b) Fiscal Year 1998 Disposal Authority. — Section 3305(a)(5) 
of the National Defense Authorization Act for Fiscal Year 1998 
(Public Law 105-85; 50 U.S.C. 98d note), as most recently amended 
by section 3302(b) of the John Warner National Defense Authoriza- 
tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2513), 
is further amended by striking "2008" and inserting "2009". 

Subtitle C — Armed Forces Retirement 

Home 

SEC. 1421. AUTHORIZATION OF APPROPRIATIONS FOR ARMED FORCES 
RETIREMENT HOME. 

There is authorized to be appropriated for fiscal year 2009 
from the Armed Forces Retirement Home Trust Fund the sum 
of $63,010,000 for the operation of the Armed Forces Retirement 
Home. 

TITLE XV— AUTHORIZATION OF ADDI- 
TIONAL APPROPRIATIONS FOR OPER- 
ATION IRAQI FREEDOM AND OPER- 
ATION ENDURING FREEDOM 

Sec. 1501. Authorization of additional appropriations for operations in Afghanistan 

and Iraq for fiscal year 2009. 
Sec. 1502. Requirement for separate display of budgets for Afghanistan and Iraq. 
Sec. 1503. Joint Improvised Explosive Device Defeat Fund. 

Sec. 1504. Science and technology investment strategy to defeat or counter impro- 
vised explosive devices. 
Sec. 1505. Limitations on Iraq Security Forces Fund. 
Sec. 1506. Limitations on Afghanistan Security Forces Fund. 
Sec. 1507. Special transfer authority. 
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Sec. 1508. Prohibition on use of United States funds for certain facilities projects 
in Iraq and contributions by the Government of Iraq to combined oper- 
ations and other activities in Iraq. 

SEC. 1501. AUTHORIZATION OF ADDITIONAL APPROPRIATIONS FOR 
OPERATIONS IN AFGHANISTAN AND IRAQ FOR FISCAL 
YEAR 2009. 

(a) Authorization of Previously Appropriated Amounts. — 
In addition to the amounts otherwise authorized to be appropriated 
by division A of this Act, the amounts appropriated for fiscal year 
2009 in chapter 2 of title IX of the Supplemental Appropriations 
Act, 2008 (Public Law 110-252; 122 Stat. 2405-2414) are hereby 
authorized to be appropriated. 

(b) Additional Authorization. — In addition to the amounts 
otherwise authorized to be appropriated by division A of this Act 
and subsection (a), funds in the amount of $2,076,000,000 are 
hereby authorized to be appropriated for aircraft procurement, Air 
Force, for the purpose of acquiring six C-17 aircraft. 

SEC. 1502. REQUIREMENT FOR SEPARATE DISPLAY OF BUDGETS FOR 10 USC 221 note. 
AFGHANISTAN AND IRAQ. 

(a) Operations in Iraq and Afghanistan. — In any annual 
or supplemental budget request for the Department of Defense 
that is submitted to Congress after the date of the enactment 
of this Act, the Secretary of Defense shall set forth separately 
any funding requested in such budget request for — 

(1) operations of the Department of Defense in Afghanistan; 

and 

(2) operations of the Department of Defense in Iraq. 

(b) Specificity of Display. — Each budget request covered by 
subsection (a) shall, for any funding requested for operations in 
Iraq or Afghanistan — 

(1) clearly display the amount of such funding at the appro- 
priation account level and at the program, project, or activity 
level; and 

(2) include a detailed description of the assumptions under- 
lying the funding for the period covered by the budget request, 
including the anticipated troop levels, the operations intended 
to be carried out, and the equipment reset requirements nec- 
essary to support such operations. 

SEC. 1503. JOINT IMPROVISED EXPLOSD7E DEVICE DEFEAT FUND. 

(a) Use and Transfer of Funds. — Subsections (b) and (c) Applicability, 
of section 1514 of the John Warner National Defense Authorization 

Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2439), 
as amended by subsection (b), shall apply to the funds appropriated 
pursuant to the authorization of appropriations in section 1501 
of this Act and made available to the Department of Defense for 
the Joint Improvised Explosive Device Defeat Fund. 

(b) Modification of Funds Transfer Authority. — Section 
1514(c)(1) of the John Warner National Defense Authorization Act 
for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2439) is 
amended — 

(1) by striking subparagraph (A); and 

(2) by redesignating subparagraphs (B) through (E) as sub- 
paragraphs (A) through (D), respectively. 

(c) Prior Notice of Transfer of Funds. — Section 1514(c)(4) 
of the John Warner National Defense Authorization Act for Fiscal 
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Year 2007 (Public Law 109-364; 120 Stat. 2439) is amended by 
inserting after "five days" the following: "(in the case of the obliga- 
tion of funds) or 15 days (in the case of a transfer of funds)". 

(d) Monthly Obligations and Expenditure Reports. — Not 
later than 15 days after the end of each month of fiscal year 
2009, the Secretary of Defense shall provide to the congressional 
defense committees a report on the Joint Improvised Explosive 
Device Defeat Fund explaining monthly commitments, obligations, 
and expenditures by line of action. 

(e) Modification of Submittal Date of Other Reports. — 
Section 1514(e) of the John Warner National Defense Authorization 
Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2440) 
is amended by striking "30 days" and inserting "60 days". 

10 USC 2358 SEC. 1504. SCIENCE AND TECHNOLOGY INVESTMENT STRATEGY TO 

note DEFEAT OR COUNTER IMPROVISED EXPLOSIVE DEVICES. 

(a) Strategy Required. — The Director of the Joint Improvised 
Explosive Device Defeat Organization (JIEDDO), jointly with the 
Director of Defense Research and Engineering, shall develop a 
comprehensive science and technology investment strategy for coun- 
tering the threat of improvised explosive devices (IEDs). 

(b) Elements. — The strategy developed under subsection (a) 
shall include the following: 

(1) Identification of counter-IED capability gaps. 

(2) A taxonomy describing the major technical areas for 
the Department of Defense to address the counter-IED capa- 
bility gaps and in which science and technology funding invest- 
ments should be made. 

(3) Identification of funded programs to develop or mature 
technologies from or to the level of system or subsystem model 
or prototype demonstration in a relevant environment, and 
investment levels for those initiatives. 

(4) Identification of JIEDDO's mechanisms for coordinating 
Department of Defense and Federal Government science and 
technology activities in areas covered by the strategy. 

(5) Identification of technology transition mechanisms 
developed or utilized to efficiently transition technologies to 
acquisition programs of the Department of Defense or into 
operational use, including a summary of counter-IED tech- 
nologies transitioned from JIEDDO, the military departments, 
and other Defense Agencies to the acquisition programs or 
into operational use. 

(6) Identification of high priority basic research efforts that 
should be addressed through JIEDDO or other Department 
of Defense activities to support development of next generation 
IED defeat capabilities. 

(7) Identification of barriers or issues, such as industrial 
base, workforce, or statutory or regulatory barriers, that could 
hinder the efficient and effective development and operational 
use of advanced IED defeat capabilities, and discussion of activi- 
ties undertaken to address them. 

(8) Identification of the measures of effectiveness for the 
overall Department of Defense science and technology counter- 
IED effort. 

(9) Such other matters as the Director of the JIEDDO 
and the Director of Defense Research and Engineering consider 
appropriate. 
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(c) Report. — Not later than March 1, 2009, and each March 
1 thereafter through March 1, 2013, the Director of the JIEDDO 
and the Director of Defense Research and Engineering shall jointly 
submit to the congressional defense committees a report describing 
the implementation of the strategy developed under subsection (a). 
The report may be in unclassified and classified format, as nec- 
essary. 

SEC. 1505. LIMITATIONS ON IRAQ SECURITY FORCES FUND. 

Funds appropriated pursuant to the authorization of appropria- 
tions in section 1501 of this Act or in the Supplemental Appropria- 
tions Act, 2008 (Public Law 110-252; 122 Stat. 2407) and made 
available to the Department of Defense for the Iraq Security Forces 
Fund shall be subject to the conditions contained in subsections 
(b) through (g) of section 1512 of the National Defense Authorization 
Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 426). 

SEC. 1506. LIMITATIONS ON AFGHANISTAN SECURITY FORCES FUND. 

Funds appropriated pursuant to the authorization of appropria- 
tions in section 1501 of this Act or in the Supplemental Appropria- 
tions Act, 2008 (Public Law 110-252; 122 Stat. 2407) and made 
available to the Department of Defense for the Afghanistan Security 
Forces Fund shall be subject to the conditions contained in sub- 
sections (b) through (g) of section 1513 of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 428). 

SEC. 1507. SPECIAL TRANSFER AUTHORITY. 

(a) Authority To Transfer Authorizations. — 

(1) Authority. — Upon determination by the Secretary of 
Defense that such action is necessary in the national interest, 
the Secretary may transfer amounts of authorizations made 
available to the Department of Defense in this title for fiscal 
year 2009 between any such authorizations for that fiscal year 
(or any subdivisions thereof). Amounts of authorizations so 
transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) Limitation. — The total amount of authorizations that 
the Secretary may transfer under the authority of this section 
may not exceed $4,000,000,000. 

(b) Terms and Conditions. — Transfers under this section shall 
be subject to the same terms and conditions as transfers under 
section 1001. 

(c) Additional Authority. — The transfer authority provided 
by this section is in addition to the transfer authority provided 
under section 1001. 

SEC. 1508. PROHIBITION ON USE OF UNITED STATES FUNDS FOR CER- 
TAIN FACILITIES PROJECTS IN IRAQ AND CONTRIBU- 
TIONS BY THE GOVERNMENT OF IRAQ TO COMBINED 
OPERATIONS AND OTHER ACTIVITIES IN IRAQ. 

(a) Prohibition Related to Facilities for Government of 
Iraq — 

(1) Prohibition on availability of united states funds 
for projects. — Except as provided in paragraph (2), amounts 
authorized to be appropriated by this title may not be obligated 
or expended for the acquisition, conversion, rehabilitation, or 
installation of facilities in Iraq for the use of the Government 
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President. 



of Iraq, political subdivisions of Iraq, or agencies, departments, 
or forces of the Government of Iraq or such political subdivi- 
sions. 

(2) Exceptions. — 

(A) Exception for cerp. — The prohibition in para- 
graph (1) does not apply to amounts authorized to be 
appropriated by this title for the Commanders' Emergency 
Response Program (CERP). 

(B) Exception for military construction. — The 
prohibition in paragraph (1) does not apply to military 
construction (as defined in section 2801 of title 10, United 
States Code), carried out in Iraq. 

(C) Exception for technical assistance. — The 
prohibition in paragraph (1) does not apply to the provision 
of technical assistance necessary to assist the Government 
of Iraq to carry out facilities projects on its own behalf. 

(b) Combined Operations. — 

(1) Cost sharing— The United States Government shall 
initiate negotiations with the Government of Iraq on an agree- 
ment under which the Government of Iraq shall share with 
the United States Government the costs of combined operations 
of the Government of Iraq and the Multi-National Forces Iraq 
undertaken as part of Operation Iraqi Freedom. 

(2) Report. — Not later than 90 days after the date of 
the enactment of this Act, the Secretary of State shall, in 
conjunction with the Secretary of Defense, submit to Congress 
a report describing the status of negotiations under paragraph 
(1). 

(c) Iraqi Security Forces. — 

(1) Use of iraq funds. — The United States Government 
shall take actions to ensure that Iraq funds are used to pay 
the costs of the salaries, training, equipping, and sustainment 
of Iraqi Security Forces. 

(2) Reports. — Not later than 90 days after the date of 
the enactment of this Act, and every 180 days thereafter, the 
President shall submit to Congress a report setting forth an 
assessment of the progress made in meeting the requirements 
of paragraph (1). 
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TITLE XVI— RECONSTRUCTION AND 
STABILIZATION CIVILIAN MANAGE- 
MENT 

Sec. 1601. Short title. 

Sec. 1602. Findings. 

Sec. 1603. Definitions. 

Sec. 1604. Authority to provide assistance for reconstruction and stabilization cri- 
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Sec. 1605. Reconstruction and stabilization. 

Sec. 1606. Authorities related to personnel. 

Sec. 1607. Reconstruction and stabilization strategy. 

Sec. 1608. Annual reports to Congress. 

SEC. 1601. SHORT TITLE. 

This title may be cited as the "Reconstruction and Stabilization 
Civilian Management Act of 2008". 
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SEC. 1602. FINDINGS. 22 USC 2368 

Congress finds the following: 

(1) In June 2004, the Office of the Coordinator for 
Reconstruction and Stabilization (referred to as the "Coordi- 
nator") was established in the Department of State with the 
mandate to lead, coordinate, and institutionalize United States 
Government civilian capacity to prevent or prepare for post- 
conflict situations and help reconstruct and stabilize a country 
or region that is at risk of, in, or is in transition from, conflict 
or civil strife. 

(2) In December 2005, the Coordinator's mandate was re- 
affirmed by the National Security Presidential Directive 44, 
which instructed the Secretary of State, and at the Secretary's 
direction, the Coordinator, to coordinate and lead integrated 
United States Government efforts, involving all United States 
departments and agencies with relevant capabilities, to prepare, 
plan for, and conduct reconstruction and stabilization oper- 
ations. 

(3) National Security Presidential Directive 44 assigns to 
the Secretary, with the Coordinator's assistance, the lead role 
to develop reconstruction and stabilization strategies, ensure 
civilian interagency program and policy coordination, coordinate 
interagency processes to identify countries at risk of instability, 
provide decision-makers with detailed options for an integrated 
United States Government response in connection with 
reconstruction and stabilization operations, and carry out a 
wide range of other actions, including the development of a 
civilian surge capacity to meet reconstruction and stabilization 
emergencies. The Secretary and the Coordinator are also 
charged with coordinating with the Department of Defense 
on reconstruction and stabilization responses, and integrating 
planning and implementing procedures. 

(4) The Department of Defense issued Directive 3000.05, 
which establishes that stability operations are a core United 
States military mission that the Department of Defense must 
be prepared to conduct and support, provides guidance on sta- 
bility operations that will evolve over time, and assigns respon- 
sibilities within the Department of Defense for planning, 
training, and preparing to conduct and support stability oper- 
ations. 

(5) The President's Fiscal Year 2009 Budget Request to 
Congress includes $248.6 million for a Civilian Stabilization 
Initiative that would vastly improve civilian partnership with 
United States Armed Forces in post-conflict stabilization situa- 
tions, including by establishing a Active Response Corps of 
250 persons, a Standby Response Corps of 2,000 persons, and 
a Civilian Response Corps of 2,000 persons. 

SEC. 1603. DEFINITIONS. 22 USC 2734a 

In this title: 

(1) Administrator. — The term "Administrator" means the 
Administrator of the United States Agency for International 
Development. 

(2) Agency. — The term "agency" means any entity included 
in chapter 1 of title 5, United States Code. 

(3) Appropriate congressional committees. — The term 
"appropriate congressional committees" means the Committee 
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on Foreign Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 

(4) Department. — Except as otherwise provided in this 
title, the term "Department" means the Department of State. 

(5) Personnel. — The term "personnel" means individuals 
serving in any service described in section 2101 of title 5, 
United States Code, other than in the legislative or judicial 
branch. 

(6) Secretary. — The term "Secretary" means the Secretary 
of State. 

SEC. 1604. AUTHORITY TO PROVIDE ASSISTANCE FOR RECONSTRUC- 
TION AND STABILIZATION CRISES. 

Chapter 1 of part III of the Foreign Assistance Act of 1961 
(22 U.S.C. 2351 et seq.) is amended by inserting after section 
617 the following new section: 

22 USC 2368. "SEC. 618. ASSISTANCE FOR A RECONSTRUCTION AND STABILIZATION 

CRISIS. 

"(a) Assistance. — 

"(1) In general. — If the President determines that it is 
in the national security interests of the United States for United 
States civilian agencies or non-Federal employees to assist in 
reconstructing and stabilizing a country or region that is at 
risk of, in, or is in transition from, conflict or civil strife, 
the President may, in accordance with the provisions set forth 
in section 614(a)(3), but notwithstanding any other provision 
of law, and on such terms and conditions as the President 
may determine, furnish assistance to such country or region 
for reconstruction or stabilization using funds described in para- 
graph (2). 

"(2) Funds described. — The funds referred to in paragraph 
(1) are funds made available under any other provision of 
this Act, and transferred or reprogrammed for purposes of 
this section, and such transfer or reprogramming shall be sub- 
ject to the procedures applicable to a notification under section 
634Aofthis Act. 

"(3) Rule of construction. — Nothing in this section shall 
be construed to provide authority to transfer funds between 
accounts or between Federal departments or agencies. 
"(b) Limitation. — The authority contained in this section may 
be exercised only during fiscal years 2009, 2010, and 2011.". 

SEC. 1605. RECONSTRUCTION AND STABILIZATION. 

Title I of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2651a et seq.) is amended by adding at the end the 
following new section: 

"SEC. 62. RECONSTRUCTION AND STABILIZATION. 

"(a) Office of the Coordinator for Reconstruction and 
Stabilization. — 

"(1) Establishment. — There is established within the 
Department of State the Office of the Coordinator for 
Reconstruction and Stabilization. 

"(2) Coordinator for reconstruction and stabiliza- 
tion. — The head of the Office shall be the Coordinator for 
Reconstruction and Stabilization, who shall be appointed by 
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the President, by and with the advice and consent of the Senate. 
The Coordinator shall report directly to the Secretary. 

"(3) Functions. — The functions of the Office of the Coordi- 
nator for Reconstruction and Stabilization shall include the 
following: 

"(A) Monitoring, in coordination with relevant bureaus 
and offices of the Department of State and the United 
States Agency for International Development (USAID), 
political and economic instability worldwide to anticipate 
the need for mobilizing United States and international 
assistance for the reconstruction and stabilization of a 
country or region that is at risk of, in, or are in transition 
from, conflict or civil strife. 

"(B) Assessing the various types of reconstruction and 
stabilization crises that could occur and cataloging and 
monitoring the non-military resources and capabilities of 
agencies (as such term is defined in section 1603 of the 
Reconstruction and Stabilization Civilian Management Act 
of 2008) that are available to address such crises. 

"(C) Planning, in conjunction with USAID, to address 
requirements, such as demobilization, disarmament, 
rebuilding of civil society, policing, human rights moni- 
toring, and public information, that commonly arise in 
reconstruction and stabilization crises. 

"(D) Coordinating with relevant agencies to develop 
interagency contingency plans and procedures to mobilize 
and deploy civilian personnel and conduct reconstruction 
and stabilization operations to address the various types 
of such crises. 

"(E) Entering into appropriate arrangements with 
agencies to carry out activities under this section and the 
Reconstruction and Stabilization Civilian Management Act 
of 2008. 

"(F) Identifying personnel in State and local govern- 
ments and in the private sector who are available to partici- 
pate in the Civilian Reserve Corps established under sub- 
section (b) or to otherwise participate in or contribute to 
reconstruction and stabilization activities. 

"(G) Taking steps to ensure that training and education 
of civilian personnel to perform such reconstruction and 
stabilization activities is adequate and is carried out, as 
appropriate, with other agencies involved with stabilization 
operations. 

"(H) Taking steps to ensure that plans for United 
States reconstruction and stabilization operations are 
coordinated with and complementary to reconstruction and 
stabilization activities of other governments and inter- 
national and nongovernmental organizations, to improve 
effectiveness and avoid duplication. 

"(I) Maintaining the capacity to field on short notice 
an evaluation team consisting of personnel from all relevant 
agencies to undertake on-site needs assessment. 
"(b) Response Readiness Corps. — 

"(1) Response readiness corps. — The Secretary, in con- 
sultation with the Administrator of the United States Agency 
for International Development and the heads of other appro- 
priate agencies of the United States Government, may establish 
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and maintain a Response Readiness Corps (referred to in this 
section as the 'Corps') to provide assistance in support of 
reconstruction and stabilization operations in countries or 
regions that are at risk of, in, or are in transition from, conflict 
or civil strife. The Corps shall be composed of active and 
standby components consisting of United States Government 
personnel, including employees of the Department of State, 
the United States Agency for International Development, and 
other agencies who are recruited and trained (and employed 
in the case of the active component) to provide such assistance 
when deployed to do so by the Secretary to support the purposes 
of this Act. 

"(2) Civilian reserve corps. — The Secretary, in consulta- 
tion with the Administrator of the United States Agency for 
International Development, may establish a Civilian Reserve 
Corps for which purpose the Secretary is authorized to employ 
and train individuals who have the skills necessary for carrying 
out reconstruction and stabilization activities, and who have 
volunteered for that purpose. The Secretary may deploy mem- 
bers of the Civilian Reserve Corps pursuant to a determination 
by the President under section 618 of the Foreign Assistance 
Act of 1961. 

"(3) Mitigation of domestic impact. — The establishment 
and deployment of any Civilian Reserve Corps shall be under- 
taken in a manner that will avoid substantively impairing 
the capacity and readiness of any State and local governments 
from which Civilian Reserve Corps personnel may be drawn. 
"(c) Existing Training and Education Programs. — The Sec- 
retary shall ensure that personnel of the Department, and, in 
coordination with the Administrator of USAID, that personnel of 
USAID, make use of the relevant existing training and education 
programs offered within the Government, such as those at the 
Center for Stabilization and Reconstruction Studies at the Naval 
Postgraduate School and the Interagency Training, Education, and 
After Action Review Program at the National Defense University.". 

22 USC 2734a. SEC. 1606. AUTHORITIES RELATED TO PERSONNEL. 

(a) Extension of Certain Foreign Service Benefits. — The 
Secretary, or the head of any agency with respect to personnel 
of that agency, may extend to any individuals assigned, detailed, 
or deployed to carry out reconstruction and stabilization activities 
pursuant to section 62 of the State Department Basic Authorities 
Act of 1956 (as added by section 1605 of this title), the benefits 
or privileges set forth in sections 413, 704, and 901 of the Foreign 
Service Act of 1980 (22 U.S.C. 3973, 22 U.S.C. 4024, and 22 U.S.C. 
4081) to the same extent and manner that such benefits and privi- 
leges are extended to members of the Foreign Service. 

(b) Authority Regarding Details. — The Secretary is author- 
ized to accept details or assignments of any personnel, and any 
employee of a State or local government, on a reimbursable or 
nonreimbursable basis for the purpose of carrying out this title, 
and the head of any agency is authorized to detail or assign per- 
sonnel of such agency on a reimbursable or nonreimbursable basis 
to the Department of State for purposes of section 62 of the State 
Department Basic Authorities Act of 1956, as added by section 
1605 of this title. 
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SEC. 1607. RECONSTRUCTION AND STABILIZATION STRATEGY. 

(a) In General. — The Secretary of State, in consultation with 
the Administrator of the United States Agency for International 
Development, shall develop an interagency strategy to respond to 
reconstruction and stabilization operations. 

(b) Contents. — The strategy required under subsection (a) 
shall include the following: 

(1) Identification of and efforts to improve the skills sets 
needed to respond to and support reconstruction and stabiliza- 
tion operations in countries or regions that are at risk of, 
in, or are in transition from, conflict or civil strife. 

(2) Identification of specific agencies that can adequately 
satisfy the skills sets referred to in paragraph (1). 

(3) Efforts to increase training of Federal civilian personnel 
to carry out reconstruction and stabilization activities. 

(4) Efforts to develop a database of proven and best prac- 
tices based on previous reconstruction and stabilization oper- 
ations. 

(5) A plan to coordinate the activities of agencies involved 
in reconstruction and stabilization operations. 

SEC. 1608. ANNUAL REPORTS TO CONGRESS. 

Not later than 180 days after the date of the enactment of 
this Act and annually for each of the five years thereafter, the 
Secretary of State shall submit to the appropriate congressional 
committees a report on the implementation of this title. The report 
shall include detailed information on the following: 

(1) Any steps taken to establish a Response Readiness 
Corps and a Civilian Reserve Corps, pursuant to section 62 
of the State Department Basic Authorities Act of 1956 (as 
added by section 1605 of this title). 

(2) The structure, operations, and cost of the Response 
Readiness Corps and the Civilian Reserve Corps, if established. 

(3) How the Response Readiness Corps and the Civilian 
Reserve Corps coordinate, interact, and work with other United 
States foreign assistance programs. 

(4) An assessment of the impact that deployment of the 
Civilian Reserve Corps, if any, has had on the capacity and 
readiness of any domestic agencies or State and local govern- 
ments from which Civilian Reserve Corps personnel are drawn. 

(5) The reconstruction and stabilization strategy required 
by section 1607 and any annual updates to that strategy. 

(6) Recommendations to improve implementation of sub- 
section (b) of section 62 of the State Department Basic Authori- 
ties Act of 1956, including measures to enhance the recruitment 
and retention of an effective Civilian Reserve Corps. 

(7) A description of anticipated costs associated with the 
development, annual sustainment, and deployment of the 
Civilian Reserve Corps. 

DIVISION B— MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 

This division may be cited as the "Military Construction 
Authorization Act for Fiscal Year 2009". 



22 USC 2368 
note. 



Military 
Construction 
Authorization 
Act for Fiscal 
Year 2009. 
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SEC. 2002. EXPIRATION OF AUTHORIZATIONS AND AMOUNTS 
REQUIRED TO BE SPECIFIED BY LAW. 

(a) Expiration of Authorizations After Three Years. — 
Except as provided in subsection (b), all authorizations contained 
in titles XXI through XXVII and title XXIX for military construction 
projects, land acquisition, family housing projects and facilities, 
and contributions to the North Atlantic Treaty Organization Secu- 
rity Investment Program (and authorizations of appropriations 
therefor) shall expire on the later of — 

(1) October 1, 2011; or 

(2) the date of the enactment of an Act authorizing funds 
for military construction for fiscal year 2012. 

(b) Exception. — Subsection (a) shall not apply to authorizations 
for military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Security Investment Program (and authoriza- 
tions of appropriations therefor), for which appropriated funds have 
been obligated before the later of — 

(1) October 1, 2011; or 

(2) the date of the enactment of an Act authorizing funds 
for fiscal year 2012 for military construction projects, land 
acquisition, family housing projects and facilities, or contribu- 
tions to the North Atlantic Treaty Organization Security Invest- 
ment Program. 

SEC. 2003. EFFECTD7E DATE. 

Titles XXI, XXII, XXIII, XXIV, XXV, XXVI, XXVII, and XXIX 
shall take effect on the later of — 

(1) October 1, 2008; or 

(2) the date of the enactment of this Act. 

TITLE XXI— ARMY 

Sec. 2101. Authorized Army construction and land acquisition projects. 

Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 

Sec. 2104. Authorization of appropriations, Army. 

Sec. 2105. Modification of authority to carry out certain fiscal year 2008 projects. 

Sec. 2106. Modification of authority to carry out certain fiscal year 2007 projects. 

Sec. 2107. Extension of authorizations of certain fiscal year 2006 projects. 

Sec. 2108. Extension of authorization of certain fiscal year 2005 project. 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(1), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following table: 



10 USC 2687 
note. 



State 



Alabama 



Alaska .... 
Arizona .. 
California 



Colorado 
Georgia 

Hawaii . 



Indiana 

Kansas 

Kentucky 

Louisiana 

Michigan 

Missouri 

New Jersey 

New York 

North Carolina 
Oklahoma 



Army: Inside the United States 



Installation or Location 



Amount 



Anniston Army Depot 

Fort Eucker 

Redstone Arsenal 

Fort Richardson 

Fort Wainwright 

Fort Huachuca 

Yuma Proving Ground 

Fort Irwin 

Presidio, Monterey 

Sierra Army Depot 

Fort Carson 

Fort Benning 

Fort Stewart/Hunter Army Air Field 

Pohakuloa Training Area 

Schofield Barracks 

Wahiawa 

Crane Army Ammunition Activity ... 

Fort Leavenworth 

Fort Riley 

Fort Campbell 

Fort Polk 

Detroit Arsenal 

Fort Leonard Wood 

Picatinny Arsenal 

Fort Drum 

United States Military Academy 

Fort Bragg 

Fort Sill 



$46 
$6 
$16 
$18 
$110 
$13 
$3 
$39 
$15 
$12 
$534 
$267 
$432 
$30 
$279 
$40 



$158 
$118 
$29 
$6 
$42 
$9 
$96 
$67 
$58 
$63 



,400,000 
,800,000 
,500,000 
,100,000 
400,000 
,200,000 
,800,000 
,600,000 
,000,000 
,400,000 
,000,000 
,800,000 
,300,000 
,000,000 
,000,000 
,000,000 
,300,000 
,200,000 
000,000 
113,000 
,000,000 
,100,000 
,550,000 
,900,000 
900,000 
000,000 
400,000 
,000,000 



% 

Ox 
CO 



Pennsylvania 



South Carolina 
Texas 



Virginia 



Washington 



McAlester Army Ammunition Plant 

Carlisle Barracks 

Letterkenny Army Depot 

Tobyhanna Army Depot 

Fort Jackson 

Camp Bullis 

Corpus Christi Army Depot 

Fort Bliss 

Fort Hood 

Fort Sam Houston 

Red River Army Depot 

Fort Belvoir 

Fort Eustis 

Fort Lee 

Fort Myer 

Fort Lewis 



$5 
$13 

$7 
$15 
$30 

$4 
$39 
$1,044 
$49 
$96 

$6 

$7 
$31 
$100 
$14 
$158 



800,000 
,400,000 
,500,000 
,000,000 
,000,000 
,200,000 
,000,000 
300,000 
,500,000 
,000,000 
,900,000 
,200,000 
,900,000 
,600,000 
,000,000 
,000,000 



to 
to 

CO 
*>. 

C5 
C5 
O 
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(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(2), the Secretary of the Army may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following table: 



Army: Outside the United States 



to 
to 

CO 
*^ 

C5 

to 



Country 

Afghanistan 

Germany 

Japan 

Korea 



Installation or Location 



Amount 



Bagram Air Base ... 

Katterbach 

Wiesbaden Air Base 

Camp Zama 

Sagamihara 

Camp Humphreys ... 



$67,000,000 
$19,000,000 
$119,000,000 
$2,350,000 
$17,500,000 
$20,000,000 
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SEC. 2102. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amounts set forth in the following table: 



Army: Family Housing 



Country 


Installation or Lo- 
cation 


Units 


Amount 


Germany 

Korea 


Wiesbaden Air 

Base. 
Camp Humphreys 


326 

216 


$133,000,000 
$125,000,000 



(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2104(a)(5)(A), the Secretary of the Army may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $579,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2104(a)(5)(A), the Secretary of the Army may 
improve existing military family housing units in an amount not 
to exceed $420,001,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2008, for 
military construction, land acquisition, and military family housing 
functions of the Department of the Army in the total amount 
of $5,973,388,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2101(a), $4,010,063,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $185,350,000. 

(3) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$23,000,000. 

(4) For host nation support and architectural and 
engineering services and construction design under section 2807 
of title 10, United States Code, $178,685,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $646,580,000. 

(B) For support of military family housing (including 
the functions described in section 2833 of title 10, United 
States Code), $716,110,000. 

(6) For the construction of increment 3 of a barracks com- 
plex at Fort Lewis, Washington, authorized by section 2101(a) 
of the Military Construction Authorization Act for Fiscal Year 
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2007 (division B of Public Law 109-364; 120 Stat. 2445), as 
amended by section 20814 of the Continuing Appropriations 
Resolution, 2007 (division B of Public Law 109-289), as added 
by section 2 of the Revised Continuing Resolution, 2007 (Public 
Law 110-5; 121 Stat 41), $102,000,000. 

(7) For the construction of increment 2 of the United States 
Southern Command Headquarters at Miami Doral, Florida, 
authorized by section 2101(a) of the Military Construction 
Authorization Act for Fiscal Year 2008 (division B of Public 
Law 110-181; 122 Stat. 504), $81,600,000. 

(8) For the construction of increment 2 of the brigade 
complex operations support facility at Vicenza, Italy, authorized 
by section 2101(b) of the Military Construction Authorization 
Act for Fiscal Year 2008 (division B of Public Law 110-181; 
122 Stat. 505), $15,000,000. 

(9) For the construction of increment 2 of the brigade 
complex barracks and community support facility at Vicenza, 
Italy, authorized by section 2101(b) of the Military Construction 
Authorization Act for Fiscal Year 2008 (division B of Public 
Law 110-181; 122 Stat. 505), $15,000,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed the sum of the following: 

(1) The total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(2) $60,000,000 (the balance of the amount authorized 
under section 2101(a) for barracks and a dining facility at 
Fort Carson, Colorado). 

(3) $80,000,000 (the balance of the amount authorized 
under section 2101(a) for barracks and a dining facility at 
Fort Stewart, Georgia). 

(4) $59,500,000 (the balance of the amount authorized 
under section 2101(b) for the construction of a headquarters 
element in Wiesbaden, Germany). 

(5) $101,000,000 (the balance of the amount authorized 
under section 2102(a) for family housing at Wiesbaden, Ger- 
many). 

SEC. 2105. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2008 PROJECTS. 

(a) Inside the United States Projects. — The table in section 
2101(a) of the Military Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 122 Stat. 504) is 
amended — 

(1) in the item relating to Hawthorne Army Ammunition 
Plant, Nevada, by striking "$11,800,000" in the amount column 
and inserting "$7,300,000"; 

(2) in the item relating to Fort Drum, New York, by striking 
"$311,200,000" in the amount column and inserting 
"$304,600,000"; and 

(3) in the item relating to Fort Bliss, Texas, by striking 
"$118,400,000" in the amount column and inserting 
"$111,900,000". 

(b) Conforming Amendments. — Section 2104(a) of that Act 
(122 Stat. 506) is amended— 
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(1) in the matter preceding paragraph (1), by striking 
"$5,106,703,000" and inserting "$5,089,103,000"; and 

(2) in paragraph (1), by striking "$3,198,150,000" and 
inserting "$3,180,550,000". 

SEC. 2106. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2007 PROJECTS. 

(a) Inside the United States Projects. — The table in section 
2101(a) of the Military Construction Authorization Act for Fiscal 
Year 2007 (division B of Public Law 109-364; 120 Stat. 2445), 
as amended by section 20814 of the Continuing Appropriations 
Resolution, 2007 (division B of Public Law 109-289) and section 
2105(a) of the Military Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 122 Stat. 507), 
is further amended in the item relating to Fort Bragg, North 
Carolina, by striking "$96,900,000" in the amount column and 
inserting "$75,900,000". 

(b) Outside the United States Projects. — The table in sec- 
tion 2101(b) of the Military Construction Authorization Act for 
Fiscal Year 2007 (division B of Public Law 109-364; 120 Stat. 
2446), as amended by section 2106(a) of the Military Construction 
Authorization Act for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 508), is further amended in the item relating 
to Vicenza, Italy, by striking "$223,000,000" in the amount column 
and inserting "$208,280,000". 

(c) Conforming Amendments. — Section 2104(a) of the Military 
Construction Authorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2447), as amended by section 
2105(b) of the Military Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 122 Stat. 508), 
is further amended — 

(1) in the matter preceding paragraph (1), by striking 
"$3,275,700,000" and inserting "$3,239,980,000"; 

(2) in paragraph (1), by striking "$1,119,450,000" and 
inserting "$1,098,450,000"; and 

(3) in paragraph (2), by striking "$510,582,00" and inserting 
"$495,862,000". 

SEC. 2107. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2006 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3501), the authorizations set 
forth in the table in subsection (b), as provided in section 2101 
of that Act (119 Stat. 3485), shall remain in effect until October 
1, 2009, or the date of the enactment of an Act authorizing funds 
for military construction for fiscal year 2010, whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Army: Extension of 2006 Project Authorizations 



to 
to 

CO 

OJ 
C5 



State 



Installation or Loca- 
tion 



Project 



Amount 



Hawaii . 
Virginia 



Pohakuloa ... 
Fort Belvoir 



Tactical Vehicle Wash Facility 

Battle Area Complex 

Defense Access Eoad 



$9,207,000 
$33,660,000 
$18,000,000 
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SEC. 2108. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 
2005 PROJECT. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 118 Stat. 2116), the authorization set forth 
in the table in subsection (b), as provided in section 2101 of that 
Act (118 Stat. 2101) and extended by section 2108 of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 508), shall remain in effect until 
October 1, 2009, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 2010, whichever is 
later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Army: Extension of 2005 Project Authorization 



State 


Installation or Loca- 
tion 


Project 


Amount 


Hawaii 


Schofield Barracks .. 


Training Facility 


$35,542,000 
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TITLE XXII— NAVY 

Sec. 2201. Authorized Navy construction and land acquisition projects. 

Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 

Sec. 2204. Authorization of appropriations, Navy. 

Sec. 2205. Modification of authority to carry out certain fiscal year 2005 project. 

Sec. 2206. Modification of authority to carry out certain fiscal year 2007 projects. 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2204(1), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 



Arizona .. 
California 



State 



Connecticut 

District of Columbia 
Florida 

Georgia 

Hawaii 

Illinois 

Maine 

Maryland 

Mississippi 

New Jersey 



Inside the United States 



Installation or Location 



Amount 



Marine Corps Air Station, Yuma $19,490,000 

Marine Corps Logistics Base, Barstow $7,830,000 

Marine Corps Base, Camp Pendleton $799,870,000 

Naval Air Facility, El Centra $8,900,000 

Marine Corps Air Station, Miramar $48,770,000 

Naval Post Graduate School, Monterey $9,900,000 

Naval Air Station, North Island $60,152,000 

Naval Facility, San Clemente Island $34,020,000 

Marine Corps Recruit Depot, San Diego $51,220,000 

Marine Corps Base, Twentynine Palms $155,310,000 

Naval Submarine Base, Groton $46,060,000 

Naval Submarine Base, New London $11,000,000 

Naval Support Activity, Washington $24,220,000 

Naval Air Station, Jacksonville $12,890,000 

Naval Station, Mayport $18,280,000 

Naval Support Activity, Tampa $29,000,000 

Marine Corps Logistics Base, Albany $15,320,000 

Naval Submarine Base, Kings Bay $6,130,000 

Pacific Missile Range, Barking Sands $28,900,000 

Marine Corps Base, Kaneohe $28,200,000 

Naval Station, Pearl Harbor $80,290,000 

Recruit Training Command, Great Lakes $62,940,000 

Portsmouth Naval Shipyard $30,640,000 

Naval Surface Warfare Center, Carderock $6,980,000 

Naval Surface Warfare Center, Indian Head $25,980,000 

Naval Construction Battalion Center, Gulfport $12,770,000 

Naval Air Station, Meridian $6,340,000 

Naval Air Warfare Center, Lakehurst $15,440,000 



State 



North Carolina 



Pennsylvania .. 
Khode Island .. 
South Carolina 

Texas 

Virginia 



Washington 



Inside the United States — Continued 



Installation or Location 



Amount 



Naval Weapons Station, Earle 

Marine Corps Base, Camp Lejeune 

Marine Corps Air Station, Cherry Point 

Marine Corps Air Station, New River 

Naval Support Activity, Philadelphia 

Naval Station, Newport 

Marine Corps Air Station, Beaufort 

Marine Corps Recruit Depot, Parris Island 

Naval Air Station, Corpus Christi 

Naval Air Station, Kingsville 

Naval Station, Norfolk 

Marine Corps Base, Quantico 

Naval Base, Kitsap 

Naval Air Station Whidbey Island 



$8,160,000 
$353,090,000 
$77,420,000 
$86,280,000 
$22,020,000 
$39,800,000 

$5,940,000 
$64,750,000 

$3,500,000 
$11,580,000 
$73,280,000 
$150,290,000 

$5,110,000 

$6,160,000 
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(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2204(2), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for the installation or location 
outside the United States, and in the amounts, set forth in the 
following table: 



Navy: Outside the United States 



Country 

Cuba 

Diego Garcia 

Djibouti 

Guam 



Installation or Location 



Amount 



Naval Air Station, Guantanamo 
Bay. 

Diego Garcia 

Camp Lemonier 

Naval Activities, Guam 



$20,600,000 

$35,060,000 
$31,410,000 
$88,430,000 



(c) Unspecified Worldwide. — Using the amounts appropriated 
pursuant to the authorization of appropriations in section 2204(3), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for unspecified installations or 
locations in the amounts set forth in the following table: 



Navy: Unspecified Worldwide 



Location 


Installation or Location 


Amount 


Worldwide Unspec- 
ified. 


Unspecified Worldwide 


$101,020,000 



SEC. 2202. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2204(6)(A), the Secretary of the Navy may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amount set forth in the following table: 



Navy: Family Housing 



Location 


Installation or Location 


Units 


Amount 


Guantanamo Bay 


Naval Air Station, Guanta- 
namo Bay. 


146 


$59,943,000 
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(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2204(6)(A), the Secretary of the Navy may carry out architectural 
and engineering services and construction design activities with 
respect to the construction or improvement of family housing units 
in an amount not to exceed $2,169,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2204(6)(A), the Secretary of the Navy may 
improve existing military family housing units in an amount not 
to exceed $318,011,000. 

SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, NAVY. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2008, for military construction, land 
acquisition, and military family housing functions of the Depart- 
ment of the Navy in the total amount of $4,046,354,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2201(a), $2,564,312,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $175,500,000. 

(3) For military construction projects at unspecified world- 
wide locations authorized by section 2201(c), $101,020,000. 

(4) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$13,670,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$246,528,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $380,123,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $376,062,000. 

(7) For the construction of increment 2 of the wharf exten- 
sion at Naval Forces Marianas Islands, Guam, authorized by 
section 2201(b) of the Military Construction Authorization Act 
for Fiscal Year 2008 (division B of Public Law 110-181; 122 
Stat. 510), $50,912,000. 

(8) For the construction of increment 2 of the submarine 
drive-in magnetic silencing facility at Naval Submarine Base, 
Pearl Harbor, Hawaii, authorized in section 2201(a) of the 
Military Construction Authorization Act for Fiscal Year 2008 
(division B of Public Law 110-181; 122 Stat. 510), $41,088,000. 

(9) For the construction of increment 3 of the National 
Maritime Intelligence Center, Suitland, Maryland, authorized 
by section 2201(a) of the Military Construction Authorization 
Act for Fiscal Year 2007 (division B of Public Law 109-364; 
120 Stat. 2448), $12,439,000. 

(10) For the construction of increment 2 of hangar 5 
recapitalizations at Naval Air Station, Whidbey Island, Wash- 
ington, authorized by section 2201(a) of the Military Construc- 
tion Authorization Act of Fiscal Year 2007 (division B of Public 
Law 109-364; 120 Stat. 2448), $34,000,000. 
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(11) For the construction of increment 5 of the limited 
area production and storage complex at Naval Submarine Base, 
Kitsap, Bangor, Washington (formerly referred to as a project 
at the Strategic Weapons Facility Pacific, Bangor), authorized 
by section 2201(a) of the Military Construction Authorization 
Act of Fiscal Year 2005 (division B of Public Law 108-375; 
118 Stat. 2106), as amended by section 2206 of the Military 
Construction Authorization Act for Fiscal Year 2006 (division 
B of Public law 109-163; 119 Stat. 3493) and section 2206 
of the Military Construction Authorization Act for Fiscal Year 
2008 (division B of Public Law 110-181; 122 Stat. 514) 
$50,700,000. 

SEC. 2205. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2005 PROJECT. 

The table in section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 2005 (division B of Public Law 
108-375; 118 Stat. 2105), as amended by section 2206 of the Mili- 
tary Construction Authorization Act for Fiscal Year 2006 (division 
B of Public Law 109-163; 119 Stat. 3493) and section 2206 of 
the Military Construction Authorization Act for Fiscal Year 2008 
(division B of Public Law 110-181; 122 Stat. 514), is further 
amended — 

(1) in the item relating to Strategic Weapons Facility 
Pacific, Bangor, Washington, by striking "$295,000,000" in the 
amount column and inserting "$311,670,000"; and 

(2) by striking the amount identified as the total in the 
amount column and inserting "$1,084,497,000". 

SEC. 2206. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2007 PROJECTS. 

(a) Modifications. — The table in section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2448), as amended by section 
2205(a)(17) of the Military Construction Authorization Act for Fiscal 
Year 2008 (division B of Public Law 110-181; 122 Stat. 513), 
is further amended — 

(1) in the item relating to NMIC/Naval Support Activity, 
Suitland, Maryland, by striking "$67,939,000" in the amount 
column and inserting "$76,288,000"; and 

(2) in the item relating to Naval Air Station, Whidbey 
Island, Washington, by striking "$57,653,000" in the amount 
column and inserting "$60,500,000". 

(b) Conforming Amendments. — Section 2204(b) of the Military 
Construction Authorization Act for Fiscal Year 2007 (division B 
of Public Law 109-364; 120 Stat. 2452) is amended— 

(1) in paragraph (2), by striking "$56,159,000" and inserting 
"$64,508,000"; and 

(2) in paragraph (3), by striking "$31,153,000" and inserting 
"$34,000,000". 

TITLE XXIII— AIR FORCE 

Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family housing units. 

Sec. 2304. Authorization of appropriations, Air Force. 
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Sec. 2305. Extension of authorizations of certain fiscal year 2006 projects. 
Sec. 2306. Extension of authorizations of certain fiscal year 2005 projects. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2304(1), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations inside the United States, and in the amounts, set forth 
in the following table: 



State 



Alabama . 
Alaska .... 
Arizona .. 
California 

Colorado . 

Delaware 
Florida ... 



Georgia 

Kansas 

Louisiana 

Maryland 

Mississippi 

Missouri 

Montana 

Nevada 

New Jersey 

New Mexico .... 
North Carolina 
North Dakota . 

Ohio 

Oklahoma 



: Inside the United States 



Installation or Location 



Amount 



Maxwell Air Force Base 

Elmendorf Air Force Base 

Davis Monthan Air Force Base .... 

Edwards Air Force Base 

Travis Air Force Base 

Peterson Air Force Base 

United States Air Force Academy 

Dover Air Force Base 

Cape Canaveral Air Station 

Eglin Air Force Base 

MacDill Air Force Base 

Tyndall Air Force Base 

Robins Air Force Base 

McConnell Air Force Base 

Barksdale Air Force Base 

Andrews Air Force Base 

Columbus Air Force Base 

Keesler Air Force Base 

Whiteman Air Force Base 

Malmstrom Air Force Base 

Creech Air Force Base 

Nellis Air Force Base 

McGuire Air Force Base 

Holloman Air Force Base 

Seymour Johnson Air Force Base 

Grand Forks Air Force Base 

Wright Patterson Air Force Base 
Altus Air Force Base 



$15 
$138 
$15 

$9 
$12 

$4 
$18 
$19 

$8 
$19 
$26 
$11 
$29 

$6 
$14 
$77 



$10 



$63 
$7 
$25 
$12 
$13 
$14 
10 



556,000 
,300,000 
,000,000 
,100,000 
100,000 
,900,000 
,000,000 
000,000 
,000,000 
000,000 
,000,000 
,600,000 
,350,000 
800,000 
,600,000 
,648,000 
,100,000 
,600,000 
,200,000 
000,000 
,500,000 
,100,000 
,200,000 
,450,000 
,200,000 
,000,000 
,000,000 
,200,000 



% 

-J 



South Carolina 

South Dakota . 
Texas 



Utah 

Washington 
Wyoming ... 



Tinker Air Force Base 

Charleston Air Force Base 

Shaw Air Force Base 

Ellsworth Air Force Base 

Dyess Air Force Base 

Fort Hood 

Lackland Air Force Base 

Hill Air Force Base 

McChord Air Force Base 

Francis E. Warren Air Force Base 



$54,000,000 
$4,500,000 
$9,900,000 
$11,000,000 
$21,000,000 
$10,800,000 
$75,515,000 
$41,400,000 
$5,500,000 
$8,600,000 
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(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2304(2), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations outside the United States, and in the amounts, set forth 
in the following table: 



Air Force: Outside the United States 



to 
to 

CO 
*>. 

C5 
00 

o 



Country 



Installation or Location 



Amount 



Afghanistan Bagram Airfield 

Guam Andersen Air Force Base 

Kyrgyzstan Manas Air Base 

United Kingdom Royal Air Force Lakenheath 



$57,200,000 
$10,600,000 
$6,000,000 
$7,400,000 
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(c) Unspecified Worldwide. — Using the amounts appropriated 
pursuant to the authorization of appropriations in section 2304(3), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for unspecified installations 
or locations in the amounts set forth in the following table: 



Air Force: Unspecified Worldwide 



Location 


Installation or Location 


Amount 


Worldwide Unspecified 


Unspecified Worldwide Locations 


$38,391,000 
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SEC. 2302. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2304(6)(A), the Secretary of the Air Force may construct or acquire 
family housing units (including land acquisition and supporting 
facilities) at the installations or locations, in the number of units, 
and in the amounts set forth in the following table: 



Air Force: Family Housing 



Country 


Installation or 
Location 


Purpose 


Amount 


United Kingdom ... 


Royal Air Force Lakenheath 


182 Units .... 


$71,828,000 



(b) Planning and Design. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2304(6)(A), the Secretary of the Air Force may carry out architec- 
tural and engineering services and construction design activities 
with respect to the construction or improvement of family housing 
units in an amount not to exceed $7,708,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and 
using amounts appropriated pursuant to the authorization of appro- 
priations in section 2304(6)(A), the Secretary of the Air Force may 
improve existing military family housing units in an amount not 
to exceed $316,343,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2008, for military construction, land 
acquisition, and military family housing functions of the Depart- 
ment of the Air Force in the total amount of $2,108,090,000, as 
follows: 

(1) For military construction projects inside the United 
States authorized by section 2301(a), $889,719,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $81,200,000. 

(3) For the military construction projects at unspecified 
worldwide locations authorized by section 2301(c), $38,391,000. 

(4) For unspecified minor military construction projects 
authorized by section 2805 of title 10, United States Code, 
$15,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$93,436,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, planning and 
design, and improvement of military family housing and 
facilities, $395,879,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $594,465,000. 
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SEC. 2305. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2006 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3501), authorizations set forth 
in the tables in subsection (b), as provided in section 2302 of 
that Act, shall remain in effect until October 1, 2009, or the date 
of the enactment of an Act authorizing funds for military construc- 
tion for fiscal year 2010, whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Air Force: Extension of 2006 Project Authorizations 



State 


Installation or 
Location 


Project 


Amount 


Al 1 


Lielson Air r orce 










.Keplace r amily 








Housing (92 








units) 


$37,650,000 






Purchase Build/ 








Lease Housing 








(300 units) 


$18,144,000 


California 


Edwards Air Force 








Base 


Replace Family 








Housing (226 








units) 


$59,699,000 


Florida 


MacDill Air Force 








Base 


Replace Family 








Housing (109 








units) 


$40,982,000 


Missouri 


Whiteman Air Force 








Base 


Replace Family 








Housing (111 








units) 


$26,917,000 


North Caro- 


Seymour Johnson 






lina. 


Air Force Base 


Replace Family 








Housing (255 








units) 


$48,868,000 


North Dakota 


Grand Forks Air 








Force Base 


Replace Family 








Housing (150 








units) 


$43,353,000 



SEC. 2306. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2005 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 118 Stat. 2116), authorizations set forth 
in the table in subsection (b), as provided in sections 2301 and 
2302 of that Act and extended by section 2307 of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 519), shall remain in effect until 
October 1, 2009, or the date of the enactment of an Act authorizing 
funds for military construction for fiscal year 2010, whichever is 
later. 
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(b) Table. — The table referred to in subsection (a) is as follows: 



Air Force: Extension of 2005 Project Authorizations 
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State/Country 



Installation or Location 



Project 



Amount 



Arizona 



California 



Florida 

Missouri 

North Carolina 

Germany 



Davis-Monthan Air Force 
Base 



Vandenberg Air Force 
Base 



MacDill Air Force Base ... 

Whiteman Air Force Base 

Seymour Johnson Air 
Force Base 



Bamstein Air Base 



Replace Family Housing (250 
units) 

Replace Family Housing (120 
units) 

Construct Housing Maintenance 
Facility 

Replace Family Housing (160 
units) 

Replace Family Housing (167 
units) 

USAFE Theater Aerospace Oper- 
ations Support Center 



$48,500,000 

$30,906,000 
$1,250,000 
$37,087,000 

$32,693,000 
$24,204,000 
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TITLE XXIV— DEFENSE AGENCIES 

Subtitle A — Defense Agency Authorizations 

Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Energy conservation projects. 

Sec. 2403. Authorization of appropriations, Defense Agencies. 

Sec. 2404. Modification of authority to carry out certain fiscal year 2007 project. 

Sec. 2405. Modification of authority to carry out certain fiscal year 2005 projects. 

Sec. 2406. Extension of authorization of certain fiscal year 2006 project. 

Subtitle B — Chemical Demilitarization Authorizations 

Sec. 2411. Authorized chemical demilitarization program construction and land ac- 
quisition projects. 

Sec. 2412. Authorization of appropriations, chemical demilitarization construction, 
defense- wide. 

Sec. 2413. Modification of authority to carry out certain fiscal year 1997 project. 
Sec. 2414. Modification of authority to carry out certain fiscal year 2000 project. 

Subtitle A — Defense Agency Authorizations 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2403(a)(1), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations inside the United States, and in the amounts, set 
forth in the following tables: 



Defense Education Activity 



State 



Installation or Location 



Amount 



Kentucky 

North Carolina 



Fort Campbell 
Fort Bragg 



$21,400,000 
$78,471,000 



Defense Intelligence Agency 



State 


Installation or Location 


Amount 


Illinois 


Scott Air Force Base 


$13,977,000 
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Defense Logistics Agency 



State 



Installation or Location 



Amount 



California 

Delaware 

Florida 

Georgia 

Hawaii 

New Mexico . 
Oklahoma .... 
Pennsylvania 

Utah 

Virginia 



Defense Distribution Depot, Tracy $50,300,000 

Defense Fuel Supply Center, Dover Air $3,373,000 
Force Base. 

Defense Fuel Support Point, Jackson- $34,000,000 
ville. 

Hunter Army Air Field $3,500,000 

Pearl Harbor $27,700,000 

Kirtland Air Force Base $14,400,000 

Altus Air Force Base $2,850,000 

Philadelphia $1,200,000 

Hill Air Force Base $20,400,000 

Craney Island $39,900,000 



State 



National Security Agency 
Installation or Location 



Amount 



Maryland 



Fort Meade 



$31,000,000 



Special Operations Command 



State 



Installation or Location 



Amount 



California 

Florida 

Kentucky 

New Mexico 

North Carolina 

Virginia 

Washington 



Naval Amphibious Base, Coro- $9,800,000 
nado. 

Eglin Air Force Base $40,000,00 

Hurlburt Field $8,900,000 

MacDill Air Force Base $10,500,000 

Fort Campbell $15,000,000 

Cannon Air Force Base $26,400,000 

Fort Bragg $38,250,000 

Fort Story $11,600,000 

Fort Lewis $38,000,000 



TRICARE Management Activity 



State 



Installation or Location 



Amount 



Alaska 

Colorado .. 
Georgia ... 
Kentucky 
Maryland 
Missouri .. 
Oklahoma 
Texas 



Fort Richardson $6,300,000 

Buckley Air Force Base $3,000,000 

Fort Benning $3,900,000 

Fort Campbell $24,000,000 

Aberdeen Proving Ground $430,000,000 

Fort Leonard Wood $22,000,000 

Tinker Air Force Base $65,000,000 

Fort Sam Houston $13,000,000 
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Washington Headquarters Services 



State 


Installation or Location 


Amount 


Virginia 


Pentagon Reservation 


$38,940,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2403(a)(2), the Secretary of Defense may acquire real property 
and carry out military construction projects for the installations 
or locations outside the United States, and in the amounts, set 
forth in the following tables: 



Defense Logistics Agency 



Country 


Installation or Location 


Amount 


Germany 


Germersheim 


$48,000,000 
$8,000,000 


Greece 


Souda Bay 






Missile Defense Command 


Country 


Installation or Location 


Amount 


Czech Eepublic 


Various Locations 


$176,100,000 
$661,380,000 


Poland 


Various Locations 






Special Operations Command 


Country 


Installation or Location 


Amount 


Qatar 


Al Udeid 


$9,200,000 







TRICARE Management Activity 



Country 


Installation or Location 


Amount 


Guam 


Naval Activities 


$30,000,000 
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SEC. 2402. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2403(a)(6), the Secretary of Defense may 
carry out energy conservation projects under chapter 173 of title 
10, United States Code, in the amount of $90,000,000. 

SEC. 2403. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 

(a) In General. — Funds are hereby authorized to be appro- 
priated for fiscal years beginning after September 30, 2008, for 
military construction, land acquisition, and military family housing 
functions of the Department of Defense (other than the military 
departments) in the total amount of $1,639,050,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2401(a), $740,811,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $246,360,000. 

(3) For unspecified minor military construction projects 
under section 2805 of title 10, United States Code, $28,853,000. 

(4) For contingency construction projects of the Secretary 
of Defense under section 2804 of title 10, United States Code, 
$5,000,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$133,225,000. 

(6) For energy conservation projects authorized by section 
2402 of this Act, $90,000,000. 

(7) For support of military family housing, including func- 
tions described in section 2833 of title 10, United States Code, 
and credits to the Department of Defense Family Housing 
Improvement Fund under section 2883 of title 10, United States 
Code, and the Homeowners Assistance Fund established under 
section 1013 of the Demonstration Cities and Metropolitan 
Development Act of 1966 (42 U.S.C. 3374), $54,581,000. 

(8) For the construction of increment 4 of the regional 
security operations center at Augusta, Georgia, authorized by 
section 2401(a) of the Military Construction Authorization Act 
of Fiscal Year 2006 (division B of Public Law 109-163; 119 
Stat. 3497), as amended by section 7016 of the Emergency 
Supplemental Appropriation Act for Defense, the Global War 
on Terror, and Hurricane Recovery, 2006 (Public Law 109— 
234; 120 Stat. 485), $100,220,000. 

(9) For the construction of increment 2 of the Army Medical 
Research Institute of Infectious Diseases Stage 1 at Fort 
Detrick, Maryland, authorized by section 2401(a) of the Military 
Construction Authorization Act of Fiscal Year 2007 (division 
B of Public Law 109-364; 120 Stat. 2457), $209,000,000. 

(10) For the construction of increment 2 of the special 
operations forces operational facility at Dam Neck, Virginia, 
authorized by section 2401(a) of the Military Construction 
Authorization Act of Fiscal Year 2008 (division B of Public 
Law 110-181; 122 Stat. 521), $31,000,000. 

(b) Limitation on Total Cost of Construction Projects. — 
Notwithstanding the cost variations authorized by section 2853 
of title 10, United States Code, and any other cost variation author- 
ized by law, the total cost of all projects carried out under section 
2401 of this Act may not exceed the sum of the following: 
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(1) The total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 

(2) $402,000,000 (the balance of the amount authorized 
for the TRICARE Management Activity under section 2401(a) 
for the construction of the United States Army Medical 
Research Institute of Infectious Diseases at Aberdeen Proving 
Ground, Maryland). 

(3) $618,780,000 (the balance of the amount authorized 
for the Missile Defense Command under section 2401(b) for 
the construction of the Ballistic Missile Defense, European 
Interceptor Site). 

(4) $67,540,000 (the balance of the amount authorized for 
the Missile Defense Command under section 2401(b) for the 
construction of the Ballistic Missile Defense, European Mid- 
Course Radar Site). 

SEC. 2404. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2007 PROJECT. 

(a) Modification.— The table relating to the TRICARE 
Management Activity in section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2457) is amended in the item relating to Fort 
Detrick, Maryland, by striking "$550,000,000" in the amount column 
and inserting "$683,000,000". 

(b) Conforming Amendment. — Section 2405(b)(3) of that Act 
(120 Stat. 2461) is amended by striking "$521,000,000" and 
inserting "$654,000,000". 

SEC. 2405. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2005 PROJECTS. 

(a) Modification. — The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 118 Stat. 2112) is amended— 

(1) by striking the item relating to Defense Fuel Support 
Point, Naval Air Station, Oceana, Virginia; and 

(2) by striking the amount identified as the total in the 
amount column and inserting "$485,193,000". 

(b) Conforming Amendments. — Section 2404(a) of that Act 
(118 Stat. 2113) is amended— 

(1) in the matter preceding paragraph (1), by striking 
"$1,055,663,000" and inserting "$1,052,074,000"; and 

(2) in paragraph (1), by striking "$411,782,000" and 
inserting "$408,193,000". 

SEC. 2406. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 
2006 PROJECT. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3501), authorizations set forth 
in the tables in subsection (b), as provided in section 2401 of 
that Act, shall remain in effect until October 1, 2009, or the date 
of the enactment of an Act authorizing funds for military construc- 
tion for fiscal year 2010, whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Defense Logistics Agency: Extension of 2006 Project Authorization 



Installation or Location 


Project 


Amount 


Defense Logistics Agency 


Defense Distribution Depot Susquehanna, New 
Cumberland, Pennsylvania. 


$6,500,000 
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Subtitle B — Chemical Demilitarization 
Authorizations 

SEC. 2411. AUTHORIZED CHEMICAL DEMILITARIZATION PROGRAM 
CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2412(1), the Secretary of Defense may 
acquire real property and carry out military construction projects 
for the installations or locations inside the United States, and 
in the amounts, set forth in the following table: 



Chemical Demilitarization Program: Inside the United States 



to 
to 

2? 

*^ 

C5 
CO 
C5 



Army 



Installation or Location 



Amount 



Army 



Blue Grass Army Depot, Kentucky 



$12,000,000 
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SEC. 2412. AUTHORIZATION OF APPROPRIATIONS, CHEMICAL DEMILI- 
TARIZATION CONSTRUCTION, DEFENSE-WIDE. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2008, for military construction and 
land acquisition for chemical demilitarization in the total amount 
of $144,278,000, as follows: 

(1) For military construction projects inside the United 
States authorized by section 2411(a), $12,000,000. 

(2) For the construction of phase 10 of a munitions demili- 
tarization facility at Pueblo Chemical Activity, Colorado, 
authorized by section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1997 (division B of Public 
Law 104-201; 110 Stat. 2775), as amended by section 2406 
of the Military Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 839) and 
section 2407 of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 107-314; 116 
Stat. 2698), $65,060,000. 

(3) For the construction of phase 9 of a munitions demili- 
tarization facility at Blue Grass Army Depot, Kentucky, author- 
ized by section 2401(a) of the Military Construction Authoriza- 
tion Act for Fiscal Year 2000 (division B of Public Law 106— 
65; 113 Stat. 835), as amended by section 2405 of the Military 
Construction Authorization Act for Fiscal Year 2002 (division 
B of Public Law 107-107; 115 Stat. 1298) and section 2405 
of the Military Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 Stat. 2698), 
$67,218,000. 

SEC. 2413. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 1997 PROJECT. 

(a) Modifications. — The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1997 (division B 
of Public Law 104-201; 110 Stat. 2775), as amended by section 

2406 of the Military Construction Authorization Act for Fiscal Year 
2000 (division B of Public Law 106-65; 113 Stat. 839) and section 

2407 of the Military Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 Stat. 2699), is 
amended — 

(1) under the agency heading relating to the Chemical 
Demilitarization Program, in the item relating to Pueblo Army 
Depot, Colorado, by striking "$261,000,000" in the amount 
column and inserting "$484,000,000"; and 

(2) by striking the amount identified as the total in the 
amount column and inserting "$830,454,000". 

(b) Conforming Amendment. — Section 2406(b)(2) of the Mili- 
tary Construction Authorization Act for Fiscal Year 1997 (110 Stat. 
2779), as so amended, is further amended by striking "$261,000,000" 
and inserting "$484,000,000". 

SEC. 2414. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2000 PROJECT. 

(a) Modifications. — The table in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 2000 (division B 
of Public Law 106-65; 113 Stat. 835), as amended by section 2405 
of the Military Construction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107-107; 115 Stat. 1298) and section 
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2405 of the Military Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107-314; 116 Stat. 2698), is 
amended — 

(1) under the agency heading relating to Chemical Demili- 
tarization, in the item relating to Blue Grass Army Depot, 
Kentucky, by striking "$290,325,000" in the amount column 
and inserting "$492,000,000"; and 

(2) by striking the amount identified as the total in the 
amount column and inserting "$949,920,000". 

(b) Conforming Amendment. — Section 2405(b)(3) of the Mili- 
tary Construction Authorization Act for Fiscal Year 2000 (division 
B of Public Law 106-65; 113 Stat. 839), as amended by section 
2405 of the Military Construction Authorization Act for Fiscal Year 

2002 (division B of Public Law 107-107; 115 Stat. 1298) and section 
2405 of the Military Construction Authorization Act for Fiscal Year 

2003 (division B of Public Law 107-314; 116 Stat. 2698), is further 
amended by striking "$267,525,000" and inserting "$469,200,000". 

TITLE XXV— NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Security Investment Program as pro- 
vided in section 2806 of title 10, United States Code, in an amount 
not to exceed the sum of the amount authorized to be appropriated 
for this purpose in section 2502 and the amount collected from 
the North Atlantic Treaty Organization as a result of construction 
previously financed by the United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2008, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States 
Code, for the share of the United States of the cost of projects 
for the North Atlantic Treaty Organization Security Investment 
Program authorized by section 2501, in the amount of $230,867,000. 

TITLE XXVI— GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Army National Guard construction and land acquisition 
projects. 

Sec. 2602. Authorized Army Reserve construction and land acquisition projects. 
Sec. 2603. Authorized Navy Reserve and Marine Corps Reserve construction and 

land acquisition projects. 
Sec. 2604. Authorized Air National Guard construction and land acquisition 

projects. 

Sec. 2605. Authorized Air Force Reserve construction and land acquisition projects. 

Sec. 2606. Authorization of appropriations, National Guard and Reserve. 

Sec. 2607. Modification of authority to carry out certain fiscal year 2008 project. 

Sec. 2608. Extension of authorizations of certain fiscal year 2006 projects. 

Sec. 2609. Extension of Authorization of certain fiscal year 2005 project. 
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SEC. 2601. AUTHORIZED ARMY NATIONAL GUARD CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(1)(A), the Secretary of the Army 
may acquire real property and carry out military construction 
projects for the Army National Guard locations, and in the amounts, 
set forth in the following table: 



Army National Guard 



State 



Location 



Amount 



Alabama Fort McClellan 

Alaska Bethel Armory 

Arizona Camp Navajo 

Florence 

Papago Military Reservation 

Arkansas Cabot 

Colorado Denver 

Grand Junction 

Connecticut Camp Rell 

East Haven 

Delaware New Castle 

Florida Camp Blanding 

Georgia Dobbins Air Reserve Base .... 

Idaho Orchard Training Area 

Illinois Urbana Armory 

Indiana Camp Atterbury 

Lawrence 

Muscatatuck 

Iowa Camp Dodge 

Davenport 

Mount Pleasant 

Kentucky London 

Maine Bangor 

Maryland Edgewood 

Salisbury 

Massachusetts Methuen 

Michigan Camp Grayling 

Minnesota Arden Hills 



$3,000,000 
$16,000,000 
$13,000,000 
$13,800,000 
$24,000,000 
$10,868,000 
$9,000,000 
$9,000,000 
$28,000,000 
$13,800,000 
$28,000,000 
$33,307,000 
$45,000,000 
$1,850,000 
$16,186,000 
$5,800,000 
$21,000,000 
$6,000,000 
$1,500,000 
$1,550,000 
$1,500,000 
$7,191,000 
$20,000,000 
$28,000,000 
$9,800,000 
$21,000,000 
$22,943,000 
$15,000,000 



Army National Guard — Continued 



State 



Location 



Amount 



Nevada Elko 

New York Fort Drum 

Queensbury 

Ohio Camp Perry 

Ravenna 

Pennsylvania Honesdale 

Rhode Island North Kingstown 

South Carolina Anderson 

Beaufort 

Eastover 

Hemingway 

South Dakota Camp Rapid 

Rapid City 

Tennessee Tullahoma 

Utah Camp Williams 

Vermont Ethan Allen Firing Range 

Virginia Arlington 

Fort Pickett 

Washington Fort Lewis (Gray Army Airfield) 

West Virginia Camp Dawson 



$11,375,000 
$11,000,000 
$5,900,000 
$2,000,000 
$2,000,000 
$6,117,000 
$5,000,000 
$12,000,000 
$3,400,000 
$28,000,000 
$4,600,000 
$14,463,000 
$29,000,000 
$10,372,000 
$17,500,000 
$10,200,000 
$15,500,000 
$2,950,000 
$32,000,000 
$9,000,000 
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SEC. 2602. AUTHORIZED ARMY RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(1)(B), the Secretary of the Army 
may acquire real property and carry out military construction 
projects for the Army Reserve locations, and in the amounts, set 
forth in the following table: 



Army Reserve 



State 



Location 



Amount 



California Fort Hunter Liggett 

Hawaii Fort Shatter 

Idaho Hayden Lake 

Kansas Dodge City 

Maryland Baltimore 

Massachusetts Fort Devens 

Michigan Saginaw 

Missouri Weldon Springs 

Nevada Las Vegas 

New Jersey Fort Dix 

New York Kingston 

Shoreham 

Staten Island 

North Carolina Raleigh 

Pennsylvania Letterkenny Army Depot 

Tennessee Chattanooga 

Texas Sinton 

Washington Seattle 

Wisconsin Fort McCoy 



$3,950,000 
$19,199,000 

$9,580,000 

$8,100,000 
$11,600,000 

$1,900,000 
$11,500,000 
$11,700,000 
$33,900,000 

$3,825,000 
$13,494,000 
$15,031,000 
$18,550,000 
$25,581,000 
$14,914,000 
$10,600,000 

$9,700,000 
$37,500,000 

$4,000,000 
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SEC. 2603. AUTHORIZED NAVY RESERVE AND MARINE CORPS RESERVE 
CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(2), the Secretary of the Navy may 
acquire real property and carry out military construction projects 
for the Navy Reserve and Marine Corps Reserve locations, and 
in the amounts, set forth in the following table: 



Navy Reserve and Marine Corps Reserve 



State 



Location 



Amount 



California 
Delaware . 
Georgia ... 
Virginia ... 



Lemoore 

Wilmington ... 

Marietta 

Norfolk 

Williamsburg 



$15,420,000 
$11,530,000 
$7,560,000 
$8,170,000 
$12,320,000 
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SEC. 2604. AUTHORIZED AIR NATIONAL GUARD CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(3)(A), the Secretary of the Air Force 
may acquire real property and carry out military construction 
projects for the Air National Guard locations, and in the amounts, 
set forth in the following table: 



State 



Arkansas 

Colorado 

Connecticut .... 

Delaware 

Georgia 

Indiana 

Iowa 

Kansas 

Maryland 

Massachusetts 
Minnesota 

Mississippi 

New Jersey .... 
New York 

Ohio 

Ehode Island . 
South Dakota 

Tennessee 

Texas 

Vermont 

Washington ... 
West Virginia 

Wisconsin 

Wyoming 



Air National Guard 



Location 



Amount 



Little Rock Air Force Base 

Buckley Air Force Base 

Bradley International Airport 

New Castle County Airport 

Savannah Combat Readiness Training Center 

Fort Wayne International Airport 

Fort Dodge 

Smoky Hill Air National Guard Range 

Martin State Airport 

Otis Air National Guard Base 

Duluth 148th Fighter Wing Base 

Minneapolis-St. Paul 

Gulfport-Biloxi International Airport 

Atlantic City International Airport 

Gabreski Airport, Westhampton 

Hancock Field 

Springfield Air National Guard Base 

Quonset State Airport 

Joe Foss Field 

Knoxville 

Ellington Field 

Fort Worth Naval Air Station Joint Reserve Base 

Burlington International Airport 

McChord Air Force Base 

Yeager Airport, Charleston 

Truax Field 

Cheyenne Municipal Airport 



$4,000,000 
$4,200,000 
$7,200,000 

$14,800,000 
$7,500,000 
$5,600,000 
$5,600,000 
$7,100,000 
$7,900,000 

$14,300,000 
$4,500,000 
$1,500,000 
$3,400,000 
$8,400,000 
$7,500,000 

$10,400,000 

$12,800,000 
$7,700,000 
$4,500,000 
$8,000,000 
$7,600,000 
$5,000,000 
$6,600,000 
$8,600,000 

$27,000,000 
$6,300,000 
$7,000,000 
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SEC. 2605. AUTHORIZED AIR FORCE RESERVE CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2606(3)(B), the Secretary of the Air Force 
may acquire real property and carry out military construction 
projects for the Air Force Reserve locations, and in the amounts, 
set forth in the following table: 



Air Force Reserve 



State 



Location 



Amount 



Georgia .... 
Oklahoma 
New York , 



Dobbins Air Reserve Base 

Tinker Air Force Base 

Niagara Falls Air Reserve Station 



$6,450,000 
$9,900,000 
$9,000,000 
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SEC. 2606. AUTHORIZATION OF APPROPRIATIONS, NATIONAL GUARD 
AND RESERVE. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2008, for the costs of acquisition, 
architectural and engineering services, and construction of facilities 
for the Guard and Reserve Forces, and for contributions therefor, 
under chapter 1803 of title 10, United States Code (including the 
cost of acquisition of land for those facilities), in the following 
amounts: 

(1) For the Department of the Army — 

(A) for the Army National Guard of the United States, 
$736,317,000; and 

(B) for the Army Reserve, $282,607,000. 

(2) For the Department of the Navy, for the Navy and 
Marine Corps Reserve, $57,045,000. 

(3) For the Department of the Air Force — 

(A) for the Air National Guard of the United States, 
$242,924,000; and 

(B) for the Air Force Reserve, $36,958,000. 

SEC. 2607. MODIFICATION OF AUTHORITY TO CARRY OUT CERTAIN 
FISCAL YEAR 2008 PROJECT. 

The table in section 2601 of the Military Construction 
Authorization Act for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 527) is amended in the item relating to North 
Kingstown, Rhode Island, by striking "$33,000,000" in the amount 
column and inserting "$38,000,000". 

SEC. 2608. EXTENSION OF AUTHORIZATIONS OF CERTAIN FISCAL YEAR 
2006 PROJECTS. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2006 (division B 
of Public Law 109-163; 119 Stat. 3501), the authorizations set 
forth in the table in subsection (b), as provided in section 2601 
of that Act, shall remain in effect until October 1, 2009, or the 
date of the enactment of an Act authorizing funds for military 
construction for fiscal year 2010, whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Army National Guard: Extension of 2006 Project Authorizations 



State 



Installation or Location 



Project 



Amount 



California 

Idaho 

Mississippi ... 

Montana 

Pennsylvania 



Camp Roberts Urban Assault Course 

Gowen Field Railhead, Phase 1 

Biloxi Readiness Center 

Camp Shelby Modified Record Fire Range 

Townsend Automated Qualification 

Training Range. 
Philadelphia Stryker Brigade Combat 

Team Readiness Center. 
Organizational Maintenance 

Shop #7. 



$1,485,000 
$8,331,000 
$16,987,000 
$2,970,000 
$2,532,000 

$11,806,000 

$6,144,930 
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SEC. 2609. EXTENSION OF AUTHORIZATION OF CERTAIN FISCAL YEAR 
2005 PROJECT. 

(a) Extension. — Notwithstanding section 2701 of the Military 
Construction Authorization Act for Fiscal Year 2005 (division B 
of Public Law 108-375; 118 Stat. 2116), the authorization set forth 
in the table in subsection (b), as provided in section 2601 of that 
Act, shall remain in effect until October 1, 2009, or the date of 
the enactment of an Act authorizing funds for military construction 
for fiscal year 2010, whichever is later. 

(b) Table. — The table referred to in subsection (a) is as follows: 



Army National Guard: Extension of 2005 Project Authorization 



State 


Installation or Location 


Project 


Amount 


California 


Dublin 


Readiness Center, Add/Alt 
(ADRS). 


$11,318,000 
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TITLE XXVII— BASE CLOSURE AND 
REALIGNMENT ACTIVITIES 

Subtitle A — Authorizations 

Authorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 1990. 
Authorized base closure and realignment activities funded through De- 
partment of Defense Base Closure Account 2005. 

Authorization of appropriations for base closure and realignment activi- 
ties funded through Department of Defense Base Closure Account 2005. 

Subtitle B — Amendments to Base Closure and Related Laws 

Modification of annual base closure and realignment reporting require- 
ments. 

Technical corrections regarding authorized cost and scope of work vari- 
ations for military construction and military family housing projects re- 
lated to base closures and realignments. 

Subtitle C— Other Matters 

Independent design review of National Naval Medical Center and mili- 
tary hospital at Fort Belvoir. 

Report on use of BRAC properties as sites for refineries or nuclear power 
plants. 

Subtitle A — Authorizations 



SEC. 2701. AUTHORIZATION OF APPROPRIATIONS FOR BASE CLOSURE 
AND REALIGNMENT ACTP7ITIES FUNDED THROUGH 
DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 
1990. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2008, for base closure and realign- 
ment activities, including real property acquisition and military 
construction projects, as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) and funded through the Department 
of Defense Base Closure Account 1990 established by section 2906 
of such Act, in the total amount of $458,377,000, as follows: 

(1) For the Department of the Army, $87,855,000. 

(2) For the Department of the Navy, $228,700,000. 

(3) For the Department of the Air Force, $139,155,000. 

(4) For the Defense Agencies, $2,667,000. 

SEC. 2702. AUTHORIZED BASE CLOSURE AND REALIGNMENT ACTIVI- 
TIES FUNDED THROUGH DEPARTMENT OF DEFENSE BASE 
CLOSURE ACCOUNT 2005. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2703, the Secretary of Defense may carry 
out base closure and realignment activities, including real property 
acquisition and military construction projects, as authorized by 
the Defense Base Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note) and 
funded through the Department of Defense Base Closure Account 
2005 established by section 2906A of such Act, in the amount 
of $6,982,334,000. 



Sec. 2701. 
Sec. 2702. 
Sec. 2703. 

Sec. 2711. 
Sec. 2712. 

Sec. 2721. 
Sec. 2722. 
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SEC. 2703. AUTHORIZATION OF APPROPRIATIONS FOR BASE CLOSURE 
AND REALIGNMENT ACTP7ITIES FUNDED THROUGH 
DEPARTMENT OF DEFENSE BASE CLOSURE ACCOUNT 
2005. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 2008, for base closure and realign- 
ment activities, including real property acquisition and military 
construction projects, as authorized by the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) and funded through the Department 
of Defense Base Closure Account 2005 established by section 2906A 
of such Act, in the total amount of $9,065,386,000, as follows: 

(1) For the Department of the Army, $4,486,178,000. 

(2) For the Department of the Navy, $871,492,000. 

(3) For the Department of the Air Force, $1,072,925,000. 

(4) For the Defense Agencies, $2,634,791,000. 

Subtitle B — Amendments to Base Closure 
and Related Laws 

SEC. 2711. MODIFICATION OF ANNUAL BASE CLOSURE AND REALIGN- 
MENT REPORTING REQUIREMENTS. 

(a) Termination of Reporting Requirements After Fiscal 
Year 2014. — Section 2907 of the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note) is amended— 

(1) by striking "As part of the budget request for fiscal 
year 2007 and for each fiscal year thereafter" and inserting 
"(a) Reporting Requirement. — As part of the budget request 
for fiscal year 2007 and for each fiscal year thereafter through 
fiscal year 2016"; and 

(2) by adding at the end the following new subsection: 
"(b) Termination of Reporting Requirements Related to 

Realignment Actions. — The reporting requirements under sub- 
section (a) shall terminate with respect to realignment actions 
after the report submitted with the budget for fiscal year 2014.". 

(b) Exclusion of Descriptions of Realignment Actions. — 
Subsection (a) of such section, as designated and amended by sub- 
section (a)(1) of this section, is further amended — 

(1) in paragraph (1), by striking "and realignment" both 
places it appears; 

(2) in paragraph (2), by striking "and realignments"; and 

(3) in paragraphs (3), (4), (5), (6), and (7), by striking 
"or realignment" each place it appears. 

SEC. 2712. TECHNICAL CORRECTIONS REGARDING AUTHORIZED COST 
AND SCOPE OF WORK VARIATIONS FOR MILITARY 
CONSTRUCTION AND MILITARY FAMILY HOUSING 
PROJECTS RELATED TO BASE CLOSURES AND REALIGN- 
MENTS. 

(a) Correction of Citation in Amendatory Language. — 
(1) In general. — Section 2704(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 2008 (division B of Public 
Law 110-181; 122 Stat. 532) is amended— 

(A) in subsection (a), by striking "Section 2905A" and 
inserting "Section 2906A"; and 
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(B) in subsection (b), by striking "section 2905A" and 
inserting "section 2906A". 

(2) Effective date. — The amendments made by paragraph 
(1) shall take effect on January 28, 2008, as if included in 
the enactment of section 2704 of the Military Construction 
Authorization Act for Fiscal Year 2008. 

(b) Correction of Scope or Work Variation Limitation. — 
Subsection (f) of section 2906A of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note), as added by section 2704(a) of 
the Military Construction Authorization Act for Fiscal Year 2008 
(division B of Public Law 110-181; 122 Stat. 532) and amended 
by subsection (a), is amended by striking "20 percent or $2,000,000, 
whichever is greater" and inserting "20 percent or $2,000,000, 
whichever is less". 

Subtitle C— Other Matters 

Maryland. SEC. 2721. INDEPENDENT DESIGN REVIEW OF NATIONAL NAVAL MED- 

Virginia. ICAL CENTER AND MILITARY HOSPITAL AT FORT 

BELVOIR. 

(a) Findings. — Congress makes the following findings: 

(1) Military personnel and their families, as well as vet- 
erans and retired military personnel living in the National 
Capital region, deserve to be treated in world class medical 
facilities. 

(2) World class medical facilities are defined as incor- 
porating the best practices of the premier private health facili- 
ties in the country as well as the collaborative input of military 
health care professionals into a design that supports the unique 
needs of military personnel and their families. 

(3) The closure of the Walter Reed Army Medical Center 
in Washington, D.C., and the resulting construction of the 
National Military Medical Center at the National Naval Med- 
ical Center, Bethesda, Maryland, and a new military hospital 
at Fort Belvoir, Virginia, offer the Department of Defense the 
opportunity to provide state-of-the-art and world-class medical 
facilities offering the highest quality of joint service care for 
members of the Armed Forces and their families. 

(4) Congress has supported a Department of Defense 
request to expedite the construction of the new facilities at 
Bethesda and Fort Belvoir in order to provide care in better 
facilities as quickly as possible. 

(5) The Department of Defense has a responsibility to 
ensure that the expedited design and construction of such facili- 
ties do not result in degradation of the quality standards 
required for world class facilities. 

(b) Independent Design Review. — 

(1) Establishment of design review panel. — The Sec- 
retary of Defense shall establish a panel consisting of medical 
facility design experts, military healthcare professionals, rep- 
resentatives of premier health care facilities in the United 
States, and patient representatives — 

(A) to review design plans for the National Military 

Medical Center and the new military hospital at Fort 

Belvoir; and 
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Deadline. 
Reports. 



(B) to advise the Secretary regarding whether the 
design, in the view of the panel, will achieve the goal 
of providing world-class medical facilities; and 

(2) Recommendations for changes to design plan. — 
If the panel determines that the design plans will not meet 
such goal, the panel shall make recommendations for changes 
to those plans to ensure the construction of world-class medical 
facilities. 

(3) Report. — Not later than 90 days after the date of 
the enactment of this Act, the panel shall submit to the Sec- 
retary of Defense a report on the findings and recommendations 
of the panel to address any deficiencies in the conceptual design 
plans. 

(4) Assessment of recommendations. — Not later than 30 
days after submission of the report under paragraph (3), the 
Secretary of Defense shall submit to the congressional defense 
committees a report including — 

(A) an assessment by the Secretary of the findings 
and recommendations of the panel; and 

(B) the plans of the Secretary for addressing such 
findings and recommendations. 

(c) Cost Estimate. — 

(1) Preparation. — The Department of Defense shall pre- 
pare a cost estimate of the total cost to be incurred by the 
United States to close Walter Reed Army Medical Center, 
design and construct replacement facilities at the National 
Naval Medical Center and Fort Belvoir, and relocate operations 
to the replacement facilities. 

(2) Submission. — The Secretary of Defense shall submit Deadline, 
the resulting cost estimate to the congressional defense commit- 
tees as soon as possible, but in no case later than 120 days 

after the date of the enactment of this Act. 

(d) Milestone Schedule. — 

(1) Preparation. — The Secretary of Defense shall prepare 
a complete milestone schedule for the closure of Walter Reed 
Army Medical Center, the design and construction of replace- 
ment facilities at the National Naval Medical Center and Fort 
Belvoir, and the relocation of operations to the replacement 
facilities. The schedule shall include a detailed plan regarding 
how the Department of Defense will carry out the transition 
of operations between Walter Reed Army Medical Center and 
the replacement facilities. 

(2) Submission. — The Secretary of Defense shall submit 
the resulting milestone schedule and transition plan to the 
congressional defense committees as soon as possible, but in 
no case later than 45 days after the date of the enactment 
of this Act. 



Transition plan. 



Deadline. 



SEC. 2722. REPORT ON USE OF BRAC PROPERTIES AS SITES FOR REFIN- 
ERIES OR NUCLEAR POWER PLANTS. 

Not later than October 1, 2009, the Secretary of Defense shall 
submit to the congressional defense committees a report evaluating 
the feasibility of using military installations selected for closure 
under the base closure and realignment process as locations for 
the construction of petroleum or natural gas refineries or nuclear 
power plants. 
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TITLE XXVIII— MILITARY 
CONSTRUCTION GENERAL PROVISIONS 

Subtitle A — Military Construction Program and Military Family Housing Changes 

Sec. 2801. Incorporation of principles of sustainable design in documents submitted 

as part of proposed military construction projects. 
Sec. 2802. Revision of maximum lease amount applicable to certain domestic Army 

family housing leases to reflect previously made annual adjustments in 

amount. 

Sec. 2803. Use of military family housing constructed under build and lease author- 
ity to house members without dependents. 

Sec. 2804. Leasing of military family housing to Secretary of Defense. 

Sec. 2805. Improved oversight and accountability for military housing privatization 
initiative projects. 

Sec. 2806. Authority to use operation and maintenance funds for construction 
projects inside the United States Central Command and United States 
Africa Command areas of responsibility. 

Sec. 2807. Cost-benefit analysis of dissolution of Patrick Family Housing LLC. 

Subtitle B — Real Property and Facilities Administration 

Clarification of congressional reporting requirements for certain real 
property transactions. 

Authority to lease non-excess property of military departments and De- 
fense Agencies. 

Modification of utility system conveyance authority. 
Defense access roads. 

Report on application of force protection and anti-terrorism standards to 
gates and entry points on military installations. 

Subtitle C — Provisions Related to Guam Realignment 

Sense of Congress regarding military housing and utilities related to 
Guam realignment. 
Federal assistance to Guam. 

Eligibility of the Commonwealth of the Northern Mariana Islands for 
military base reuse studies and community planning assistance. 
Support for realignment of military installations and relocation of mili- 
tary personnel on Guam. 

Subtitle D — Energy Security 

Sec. 2831. Certification of enhanced use leases for energy-related projects. 
Sec. 2832. Annual report on Department of Defense installations energy manage- 
ment. 

Subtitle E — Land Conveyances 

Sec. 2841. Land conveyance, former Naval Air Station, Alameda, California. 

Sec. 2842. Transfer of administrative jurisdiction, decommissioned Naval Security 
Group Activity, Skaggs Island, California. 

Sec. 2843. Transfer of proceeds from property conveyance, Marine Corps Logistics 
Base, Albany, Georgia. 

Sec. 2844. Land conveyance, Sergeant First Class M.L. Downs Army Reserve Cen- 
ter, Springfield, Ohio. 

Sec. 2845. Land conveyance, John Sevier Range, Knox County, Tennessee. 

Sec. 2846. Land conveyance, Army property, Camp Williams, Utah. 

Sec. 2847. Extension of Potomac Heritage National Scenic Trail through Fort 
Belvoir, Virginia. 

Subtitle F— Other Matters 

Sec. 2851. Revised deadline for transfer of Arlington Naval Annex to Arlington Na- 
tional Cemetery. 

Sec. 2852. Acceptance and use of gifts for construction of additional building at Na- 
tional Museum of the United States Air Force, Wright-Patterson Air 
Force Base. 

Sec. 2853. Lease involving pier on Ford Island, Pearl Harbor Naval Base, Hawaii. 
Sec. 2854. Use of runway at NASJRB Willow Grove, Pennsylvania. 
Sec. 2855. Naming of health facility, Fort Rucker, Alabama. 



Sec. 2811. 

Sec. 2812. 

Sec. 2813. 
Sec. 2814. 
Sec. 2815. 



Sec. 2821. 

Sec. 2822. 
Sec. 2823. 

Sec. 2824. 
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Subtitle A — Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. INCORPORATION OF PRINCIPLES OF SUSTAINABLE DESIGN 
IN DOCUMENTS SUBMITTED AS PART OF PROPOSED MILI- 
TARY CONSTRUCTION PROJECTS. 

(a) Definition of Life-Cycle Cost-Effective. — Subsection (c) 
of section 2801 of title 10, United States Code, is amended — 

(1) by transferring paragraph (4) to appear as the first 
paragraph in the subsection and redesignating such paragraph 
as paragraph (1); 

(2) by redesignating the subsequent three paragraphs as 
paragraphs (2), (4), and (5), respectively; and 

(3) by inserting after paragraph (2), as so redesignated, 
the following new paragraph: 

"(3) The term 'life-cycle cost-effective', with respect to a 
project, product, or measure, means that the sum of the present 
values of investment costs, capital costs, installation costs, 
energy costs, operating costs, maintenance costs, and replace- 
ment costs, as estimated for the lifetime of the project, product, 
or measure, does not exceed the base case (current or standard) 
for the practice, product, or measure.". 

(b) Inclusion. — Section 2802 of such title is amended by adding 
at the end the following new subsection: 

"(c) In determining the scope of a proposed military construction Recommen- 
project, the Secretary concerned shall submit to the President such dations. 
recommendations as the Secretary considers to be appropriate 
regarding the incorporation and inclusion of life-cycle cost-effective 
practices as an element in the project documents submitted to 
Congress in connection with the budget submitted pursuant to 
section 1105 of title 31 for the fiscal year in which a contract 
is proposed to be awarded for the project.". 

SEC. 2802. REVISION OF MAXIMUM LEASE AMOUNT APPLICABLE TO 
CERTAIN DOMESTIC ARMY FAMILY HOUSING LEASES TO 
REFLECT PREVIOUSLY MADE ANNUAL ADJUSTMENTS IN 
AMOUNT. 

Section 2828(b)(7)(A) of title 10, United States Code, is amended 
by striking "$18,620 per unit" and inserting "$35,000 per unit". 

SEC. 2803. USE OF MILITARY FAMILY HOUSING CONSTRUCTED UNDER 
BUILD AND LEASE AUTHORITY TO HOUSE MEMBERS 
WITHOUT DEPENDENTS. 

(a) In General. — Subchapter II of chapter 169 of title 10, 
United States Code, is amended by inserting after section 2835 
the following new section: 

"§ 2835a. Use of military family housing constructed under 
build and lease authority to house other members 

"(a) Indwidual Assignment of Members Without Depend- 
ents. — (1) To the extent that the Secretary concerned determines 
that military family housing constructed and leased under section 
2835 of this title is not needed to house members of the armed 
forces eligible for assignment to military family housing, the Sec- 
retary may assign, without rental charge, members without depend- 
ents to the housing. 



122 STAT. 4720 



PUBLIC LAW 110-417— OCT. 14, 2008 



"(2) A member without dependents who is assigned to housing 
pursuant to paragraph (1) shall be considered to be assigned to 
quarters pursuant to section 403(e) of title 37. 

"(b) Conversion to Long-Term Leasing of Military 
Unaccompanied Housing. — (1) If the Secretary concerned deter- 
mines that military family housing constructed and leased under 
section 2835 of this title is excess to the long-term needs of the 
family housing program of the Secretary, the Secretary may convert 
the lease contract entered into under subsection (a) of such section 
into a long-term lease of military unaccompanied housing. 

"(2) The term of the lease contract for military unaccompanied 
housing converted from military family housing under paragraph 
(1) may not exceed the remaining term of the lease contract for 
the family housing so converted. 

"(c) Notice and Wait Requirements. — (1) The Secretary con- 
cerned may not convert military family housing to military 
unaccompanied housing under subsection (b) until — 

"(A) the Secretary submits to the congressional defense 

committees a notice of the intent to undertake the conversion; 

and 

Time periods. "(B) a period of 21 days has expired following the date 

on which the notice is received by the committees or, if earlier, 
a period of 14 days has expired following the date on which 
a copy of the notice is provided in an electronic medium pursu- 
ant to section 480 of this title. 

"(2) The notice required by paragraph (1) shall include — 

"(A) an explanation of the reasons for the conversion of 
the military family housing to military unaccompanied housing; 
"(B) a description of the long-term lease to be converted; 
"(C) amounts to be paid under the lease; and 
"(D) the expiration date of the lease. 
"(d) Application to Housing Leased Under Former 
Authority. — This section also shall apply to housing initially 
acquired or constructed under the former section 2828(g) of this 
title (commonly known as the 'Build to Lease program'), as added 
by section 801 of the Military Construction Authorization Act, 1984 
(Public Law 98-115; 97 Stat 782).". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such subchapter is amended by inserting after the item 
relating to section 2835 the following new item: 

"2835a. Use of military family housing constructed under build and lease authority 
to house other members.". 

SEC. 2804. LEASING OF MILITARY FAMILY HOUSING TO SECRETARY 
OF DEFENSE. 

(a) Leasing of Housing— Subchapter II of chapter 169 of 
title 10, United States Code, is amended by inserting after section 
2837 the following new section: 

"§2838. Leasing of military family housing to Secretary of 
Defense 

"(a) Authority. — (1) The Secretary of a military department 
may lease to the Secretary of Defense military family housing 
in the National Capital Region (as defined in section 2674(f) of 
this title). 

"(2) In determining the military housing unit to lease under 
this section, the Secretary of Defense should first consider any 
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available military housing units that are already substantially 
equipped for executive communications and security. 

"(b) Rental Rate. — A lease under subsection (a) shall provide 
for the payment by the Secretary of Defense of consideration in 
an amount equal to 105 percent of the monthly rate of basic allow- 
ance for housing prescribed under section 403(b) of title 37 for 
a member of the uniformed services in the pay grade of O-10 
with dependents assigned to duty at the military installation on 
which the leased housing unit is located. A rate so established 
shall be considered the fair market value of the lease interest. 

"(c) Treatment of Proceeds. — (1) The Secretary of a military 
department shall deposit all amounts received pursuant to leases 
entered into by the Secretary under this section into a special 
account in the Treasury established for such military department. 

"(2) The proceeds deposited into the special account of a military 
department pursuant to paragraph (1) shall be available to the 
Secretary of that military department, without further appropria- 
tion, for the maintenance, protection, alteration, repair, improve- 
ment, or restoration of military housing on the military installation 
at which the housing leased pursuant to subsection (a) is located.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of such subchapter is amended by adding at the end the 
following new item: 

"2838. Leasing of military family housing to Secretary of Defense.". 

SEC. 2805. IMPROVED OVERSIGHT AND ACCOUNTABILITY FOR MILI- 
TARY HOUSING PRIVATIZATION INITIATIVE PROJECTS. 

(a) Oversight and Accountability. — 

(1) In general. — Subchapter IV of chapter 169 of title 
10, United States Code, is amended by adding at the end 
the following new section: 

"§2885. Oversight and accountability for privatization 
projects 

"(a) Oversight and Accountability Measures. — Each Sec- Regulations, 
retary concerned shall prescribe regulations to effectively oversee 
and manage military housing privatization projects carried out 
under this subchapter. The regulations shall include the following 
requirements for each privatization project: 

"(1) The installation asset manager shall conduct monthly Deadlines, 
site visits and provide quarterly reports on the progress of Reports, 
the construction or renovation of the housing units. The reports 
shall be submitted quarterly to the assistant secretary for 
installations and environment of the respective military depart- 
ment. 

"(2) The installation asset manager, and, as applicable, 
the resident construction manager, privatization asset manager, 
bondholder representative, project owner, developer, general 
contractor, and construction consultant for the project shall 
conduct meetings to ensure that the construction or renovation 
of the units meets performance and schedule requirements 
and that appropriate operating and ground lease agreements 
are in place and adhered to. 

"(3) If a project is 90 days or more behind schedule or Notice, 
otherwise appears to be substantially failing to adhere to the 
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obligations or milestones under the contract, the assistant sec- 
retary for installations and environment of the respective mili- 
tary department shall submit a notice of deficiency to the 
Deputy Under Secretary of Defense (Installations and Environ- 
ment), the Secretary concerned, the managing member, and 
the trustee for the project. 
Deadlines. "(4)(A) Not later than 15 days after the submittal of a 

notice of deficiency under paragraph (3), the Secretary con- 
cerned or designated representative shall submit to the project 
owner, developer, or general contractor responsible for the 
project a summary of deficiencies related to the project. 

"(B) If the project owner, developer, or general contractor 
responsible for the privatization project is unable, within 60 
days after receiving a notice of deficiency under subparagraph 
(A), to make progress on the issues outlined in such notice, 
the Secretary concerned shall notify the congressional defense 
committees of the status of the project, and shall provide a 
recommended course of action to correct the problems. 
"(b) Required Qualifications. — The Secretary concerned or 
designated representative shall ensure that the project owner, devel- 
oper, or general contractor that is selected for each military housing 
privatization initiative project has construction experience commen- 
surate with that required to complete the project. 

"(c) Bonding Levels. — The Secretary concerned shall ensure 
that the project owner, developer, or general contractor responsible 
for a military housing privatization initiative project has sufficient 
payment and performance bonds or suitable instruments in place 
for each phase of a construction or renovation portion of the project 
to ensure successful completion of the work in amounts as agreed 
to in the project's legal documents, but in no case less than 50 
percent of the total value of the active phases of the project, prior 
to the commencement of work for that phase. 

"(d) Reporting of Efforts To Select Successor in Event 
of Default. — In the event a military housing privatization initia- 
tive project enters into default, the assistant secretary for installa- 
tions and environment of the respective military department shall 
submit a report to the congressional defense committees every 
90 days detailing the status of negotiations to award the project 
to a new project owner, developer, or general contractor. 

"(e) Effect of Notices of Deficiency on Contractors and 
Records. Affiliated Entities. — (1) The Secretary concerned shall keep a 

record of all plans of action or notices of deficiency issued to a 
project owner, developer, or general contractor under subsection 
(a)(4), including the identity of each parent, subsidiary, affiliate, 
or other controlling entity of such owner, developer, or contractor. 

"(2) Each military department shall consult all records main- 
tained under paragraph (1) when reviewing the past performance 
of owners, developers, and contractors in the bidding process for 
a contract or other agreement for a military housing privatization 
initiative project.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such subchapter is amended by adding at the 
end the following new item: 



"2885. Oversight and accountability for privatization projects.". 
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(b) Report for Identifying and Communicating Best Prac- 
tices for Transactions. — Section 2884(b) of such title is amended 
by adding at the end the following new paragraph: 

"(7) A report on best practices for the execution of housing 
privatization initiatives, including — 

"(A) effective means to track and verify proper perform- 
ance, schedule, and cash flow; 

"(B) means of overseeing the actions of bondholders 
to properly monitor construction progress and construction 
draws; 

"(C) effective structuring of transactions to ensure the 
United States Government has adequate abilities to oversee 
project owner performance; 

"(D) ensuring that notices to proceed on new work 
are not issued until proper bonding is in place; and 

"(E) such other topics that are identified as pertinent 
by the Department of Defense.". 

(c) Partnership With Eligible Entity Required. — Section 
2871(5) of title 10, United States Code, is amended by inserting 
before the period at the end the following: "that is prepared to 
enter into a contract as a partner with the Secretary concerned 
for the construction of military housing units and ancillary sup- 
porting facilities". 

(d) Competitive Process for Conveyance or Lease of Prop- 
erty. — Section 2878 of such title is amended — 

(1) by redesignating subsections (c) and (d) as subsections 

(d) and (e); respectively; and 

(2) by inserting after subsection (b) the following new sub- 
section: 

"(c) Competitive Process. — The Secretary concerned shall 
ensure that the time, method, and terms and conditions of the 
reconveyance or lease of property or facilities under this section 
from the eligible entity permit full and free competition consistent 
with the value and nature of the property or facilities involved.". 

(e) Treatment of Acquired or Constructed Housing 
Units. — 

(1) Repeal of separate assignment authority. — Section 
2882 of such title is amended to read as follows: 

"§2882. Effect of assignment of members to housing units 
acquired or constructed under alternative 
authority 

"(a) Treatment as Quarters of the United States. — Except 
as provided in subsection (b), housing units acquired or constructed 
under this subchapter shall be considered as quarters of the United 
States or a housing facility under the jurisdiction of a uniformed 
service for purposes of section 403 of title 37. 

"(b) Availability of Basic Allowance for Housing. — A 
member of the armed forces who is assigned to a housing unit 
acquired or constructed under this subchapter that is not owned 
or leased by the United States shall be entitled to a basic allowance 
for housing under section 403 of title 37. 

"(c) Lease Payments Through Pay Allotments. — The Sec- 
retary concerned may require members of the armed forces who 
lease housing in housing units acquired or constructed under this 
subchapter to make lease payments for such housing pursuant 
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to allotments of the pay of such members under section 701 of 
title 37.". 

(2) Clerical amendment. — The table of sections at the 
beginning of subchapter IV of chapter 169 of such title is 
amended by striking the item relating to section 2882 and 
inserting the following new item: 

"2882. Effect of assignment of members to housing units acquired or constructed 
under alternative authority.". 

(f) Annual Report on Maintenance and Repair to 
Privatized General and Flag Officer Quarters. — Section 
2884(b) of such title, as amended by subsection (b), is further 
amended by adding at the end the following new paragraph: 

"(8) A report identifying each family housing unit acquired 
or constructed under this subchapter that is used, or intended 
to be used, as quarters for a general officer or flag officer 
and for which the total operation, maintenance, and repair 
costs for the unit exceeded $50,000. For each housing unit 
so identified, the report shall also include the total of such 
operation, maintenance, and repair costs.". 

SEC. 2806. AUTHORITY TO USE OPERATION AND MAINTENANCE FUNDS 
FOR CONSTRUCTION PROJECTS INSIDE THE UNITED 
STATES CENTRAL COMMAND AND UNITED STATES AFRICA 
COMMAND AREAS OF RESPONSIBILITY. 

(a) One-Year Extension of Authority. — Subsection (a) of 
section 2808 of the Military Construction Authorization Act for 
Fiscal Year 2004 (division B of Public Law 108-136; 117 Stat. 
1723), as amended by section 2810 of the Military Construction 
Authorization Act for Fiscal Year 2005 (division B of Public Law 

108- 375; 118 Stat. 2128), section 2809 of the Military Construction 
Authorization Act for Fiscal Year 2006 (division B of Public Law 

109- 163; 119 Stat. 3508), section 2802 of the Military Construction 
Authorization Act for Fiscal Year 2007 (division B of Public Law 
109-364; 120 Stat. 2466), and section 2801 of the Military Construc- 
tion Authorization Act for Fiscal Year 2008 (division B of Public 
Law 110-181; 122 Stat. 538), is further amended— 

(1) by striking "2008" and inserting "2009"; and 

(2) by striking "outside the United States" and inserting 
"inside the United States Central Command and United States 
Africa Command areas of responsibility". 

(b) Exception for Projects in Afghanistan From Limitation 
on Authority Related to Long-Term United States Pres- 
ence. — Such subsection, as so amended, is further amended by 
inserting before the period at the end of paragraph (2) the following: 
", unless the military installation is located in Afghanistan, for 
which projects using this authority may be carried out at installa- 
tions deemed as supporting a long-term presence". 

(c) Modification of Annual Limitation on Use of 
Authority. — Subsection (c) of section 2808 of the Military Construc- 
tion Authorization Act for Fiscal Year 2004 (division B of Public 
Law 108-136; 117 Stat. 1723) is amended to read as follows: 

"(c) Annual Limitation on Use of Authority. — (1) The total 
cost of the construction projects carried out under the authority 
of this section using, in whole or in part, appropriated funds avail- 
able for operation and maintenance shall not exceed $200,000,000 
in a fiscal year. 
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"(2) If the Secretary of Defense certifies to the congressional Certification, 
defense committees that additional construction in Afghanistan is 
required to meet urgent military requirements in Afghanistan, up 
to an additional $300,000,000 in funds available for operation and 
maintenance may be used in Afghanistan upon completing the 
prenotification requirements under subsection (b). Under no cir- 
cumstances shall the total appropriated funds available from oper- 
ation and maintenance for fiscal year 2009 exceed $500,000,000.". 

(d) Quarterly Reports. — Subsection (d)(1) of such section, 
as amended by section 2810 of the Military Construction Authoriza- 
tion Act for Fiscal Year 2005 (division B of Public Law 108-375; 
118 Stat. 2128) and section 2809 of the Military Construction 
Authorization Act for Fiscal Year 2006 (division B of Public Law 
109-163; 119 Stat. 3508), is further amended by striking "30 days" 
and inserting "45 days". 

SEC. 2807. COST-BENEFIT ANALYSIS OF DISSOLUTION OF PATRICK 
FAMILY HOUSING LLC. 

Not later than 30 days after the date of the enactment of Deadline, 
this Act, the Secretary of the Air Force shall submit to the congres- 
sional defense committees a cost-benefit analysis of dissolving Pat- 
rick Family Housing LLC without exercising the full range of rights 
available to the United States Government to recover damages 
from the partnership. 

Subtitle B — Real Property and Facilities 
Administration 

SEC. 2811. CLARIFICATION OF CONGRESSIONAL REPORTING REQUIRE- 
MENTS FOR CERTAIN REAL PROPERTY TRANSACTIONS. 

Section 2662(c) of title 10, United States Code, is amended 
by striking "river and harbor projects or flood control projects" 
and inserting "water resource development projects of the Corps 
of Engineers". 

SEC. 2812. AUTHORITY TO LEASE NON-EXCESS PROPERTY OF MILITARY 
DEPARTMENTS AND DEFENSE AGENCIES. 

(a) Consolidation of Separate Authorities. — 

(1) Establishment of single authority. — Subsection (a) 
of section 2667 of title 10, United States Code, is amended 
to read as follows: 

"(a) Lease Authority. — Whenever the Secretary concerned con- 
siders it advantageous to the United States, the Secretary concerned 
may lease to such lessee and upon such terms as the Secretary 
concerned considers will promote the national defense or to be 
in the public interest, real or personal property that — 

"(1) is under the control of the Secretary concerned; 
"(2) is not for the time needed for public use; and 
"(3) is not excess property, as defined by section 102 of 
title 40.". 

(2) Secretary concerned defined. — Subsection (i) of such 
section is amended by adding at the end the following new 
paragraph: 

"(4) The term 'Secretary concerned' means — 
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"(A) the Secretary of a military department, with 
respect to matters concerning that military department; 
and 

"(B) the Secretary of Defense, with respect to matters 
concerning the Defense Agencies.". 

(b) Prohibition on Leaseback With Excessive Annual Pay- 
ments. — Subsection (b) of such section is amended — 

(1) by striking "and" at the end of paragraph (5); 

(2) by striking the period at the end of paragraph (6) 
and inserting "; and"; and 

(3) by adding at the end the following new paragraph: 
"(7) may not provide for a leaseback by the Secretary 

concerned with an annual payment in excess of $500,000.". 

(c) Improved Congressional Notification Requirements. — 
Paragraph (4) of subsection (c) of such section is amended to read 
as follows: 

Deadlines. "(4)(A) Not later than 30 days before issuing a contract solicita- 

Reports. tion or other lease offering under this section for a lease whose 

annual payment, including any in-kind consideration to be accepted 
under subsection (b)(5) or this subsection, will exceed $750,000, 
the Secretary concerned shall submit to the congressional defense 
committees a report containing — 

"(i) a description of the proposed lease, including the pro- 
posed duration of the lease; 

"(ii) a description of the authorities to be used in entering 
the lease and the intended participation of the United States 
in the lease, including a justification of the intended method 
of participation; 

"(hi) a statement of the scored cost of the lease, determined 
using the scoring criteria of the Office of Management and 
Budget; 

"(iv) a determination that the property involved in the 
lease is not excess property, as required by subsection (a)(3), 
including the basis for the determination; 

"(v) a determination that the proposed lease is directly 
compatible with the mission of the military installation or 
Defense Agency whose property is to be subject to the lease 
and the anticipated long-term use of the property at the conclu- 
sion of the lease; and 

"(vi) a description of the requirements or conditions within 
the contract solicitation or other lease offering for the offeror 
to address taxation issues, including payments-in-lieu-of taxes, 
and other development issues related to local municipalities. 
"(B) In the case of a lease described in subparagraph (A), 
the Secretary concerned also shall submit to the congressional 
defense committees a report at least 30 days before the date on 
which the Secretary concerned enters into a lease the following 
information: 

"(i) A copy of the report submitted under subparagraph 

(A). 

"(ii) A description of the differences between the report 
submitted under that subparagraph and the new report. 

"(hi) A description of the lessee payment required under 
this section.". 

(d) Conforming Amendments to References to Military 
Departments and Installations. — 
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(1) Community support facilities and community sup- 
port services. — Subsection (d) of such section is amended — 

(A) in paragraph (2), by striking "Secretary of a mili- 
tary department" and inserting "Secretary concerned"; and 

(B) in paragraphs (3), (4), and (6), by striking "of 
the military department" each place it appears. 

(2) Deposit and use of proceeds. — Subsection (e) of such 
section is amended — 

(A) in paragraph (1)(A) — 

(i) in the matter preceding clause (i) — 

(I) by striking "Secretary of a military depart- 
ment" and inserting "Secretary concerned"; and 

(II) by striking "such military department" and 
inserting "that Secretary"; and 

(ii) in clause (iii), by striking "military department" 
and inserting "Secretary"; 

(B) in paragraph (l)(B)(i), by striking "Secretary of 
a military department" and inserting "Secretary con- 
cerned"; 

(C) in paragraph (1)(C), by striking "of a military 
department pursuant to subparagraph (A) shall be avail- 
able to the Secretary of that military department" and 
inserting "established for the Secretary concerned shall 
be available to the Secretary"; 

(D) in paragraph (1)(D) — 

(i) by striking "of a military department under 
subparagraph (A)" and inserting "established for the 
Secretary concerned"; and 

(ii) by inserting "or Defense Agency location" after 
"military installation"; 

(E) in paragraph (1)(E), by striking "installation" and 
inserting "military installation or Defense Agency location"; 
and 

(F) in paragraph (3), by striking "Secretary of a mili- 
tary department" and inserting "Secretary concerned". 

(3) Base closure property. — Subsection (g)(1) of such 
section is amended by striking "Secretary of a military depart- 
ment" and inserting "Secretary concerned". 

(e) Repeal of Separate Defense Agency Authority. — 

(1) Repeal. — Section 2667a of such title is repealed. 

(2) Effect on existing contracts. — The repeal of section 10 use 2667a 
2667a of title 10, United States Code, shall not affect the note- 
validity or terms of any lease with respect to property of a 

Defense Agency entered into by the Secretary of Defense under 
such section before the date of the enactment of this Act. 

(3) Treatment of money rents. — Amounts in any special 
account established for a Defense Agency pursuant to sub- 
section (d) of section 2667a of title 10, United States Code, 
before repeal of such section by paragraph (1), and amounts 
that would be deposited in such an account in connection with 
a lease referred to in paragraph (2), shall — 

(A) remain available until expended for the purposes 
specified in such subsection, notwithstanding the repeal 
of such section by paragraph (1); or 

(B) to the extent provided in appropriations Acts, be 
transferred to the special account required for the Secretary 
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of Defense by subsection (e) of section 2667 of such title, 
as amended by subsection (d)(2) of this section, 
(f) Clerical Amendments. — 

(1) Section heading. — The heading of section 2667 of such 
title is amended to read as follows: 

"§ 2667. Leases: non-excess property of military departments 
and Defense Agencies". 

(2) Table of sections. — The table of sections at the begin- 
ning of chapter 159 of such title is amended by striking the 
items relating to sections 2667 and 2667a and inserting the 
following new item: 

"2667. Leases: non-excess property of military departments and Defense Agencies.". 

SEC. 2813. MODIFICATION OF UTILITY SYSTEM CONVEYANCE 
AUTHORITY. 

Section 2688 of title 10, United States Code, is amended — 

(1) by redesignating subsection (j) as subsection (k); and 

(2) by inserting after subsection (i) the following new sub- 
section: 

"(j) Construction of Utility Infrastructure After Convey- 
ance of a Utility System. — (1) Upon conveyance of a utility 
system, the Secretary of a military department may convey addi- 
tional utility infrastructure under the jurisdiction of the Secretary 
on a military installation to a utility or entity to which a utility 
system for the installation has been conveyed under subsection 
(a) if the Secretary determines that — 

"(A) the additional utility infrastructure was constructed 

or installed after the date of the conveyance of the utility 

system; 

"(B) the additional utility infrastructure cannot operate 
without being a part of the conveyed utility system; 

"(C) the additional utility infrastructure was planned and 
coordinated with the entity operating the conveyed utility 
system; and 

"(D) the military department receives as consideration an 
amount equal to the fair market value of the utility infrastruc- 
ture determined in the same manner as the consideration the 
Secretary could require under subsection (c) for a conveyance 
under subsection (a). 

"(2) The conveyance under this paragraph may consist of all 
right, title, and interest of the United States or such lesser estate 
as the Secretary considers appropriate to serve the interests of 
the United States.". 

SEC. 2814. DEFENSE ACCESS ROADS. 

(a) Basis for Transportation Needs Assessment. — Section 
210(a) of title 23, United States Code, is amended — 

(1) by striking "(a)" and inserting "(a)(1)"; and 

(2) by adding at the end the following new paragraph: 
"(2) If it is determined that an action of the Department of 

Defense will cause a significant transportation impact to access 
to a military reservation, the Secretary of Defense shall conduct 
a transportation needs assessment to assess the magnitude of the 
improvement required to address the impact.". 

(b) Report on Recently Identified Transportation 
Impacts. — Not later than April 1, 2009, the Secretary of Defense 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4729 



shall submit to the congressional defense committees and the Com- 
mittee on Transportation and Infrastructure of the House of Rep- 
resentatives a report that details the significant transportation 
impacts resulting from actions of the Department of Defense since 
January 1, 2005. In the report, the Secretary shall assess the 
funding requirements necessary to address transportation needs 
resulting from these significant transportation impacts. 

SEC. 2815. REPORT ON APPLICATION OF FORCE PROTECTION AND 
ANTI-TERRORISM STANDARDS TO GATES AND ENTRY 
POINTS ON MILITARY INSTALLATIONS. 

(a) Report Required. — Not later than February 1, 2009, the 
Secretary of Defense shall submit to the congressional defense 
committees a report on the implementation of Department of 
Defense Anti-Terrorism/Force Protection standards at gates and 
entry points of military installations. 

(b) Content. — The report required under subsection (a) shall 
include the following: 

(1) A description of the anti-terrorism/force protection 
standards for gates and entry points. 

(2) An assessment, by installation, of whether the gates 
and entry points meet anti-terrorism/force protection standards. 

(3) An assessment of whether the standards are met with 
either temporary or permanent measures, facilities, or equip- 
ment. 

(4) A description and cost estimate of each action to be 
taken by the Secretary of Defense for each installation to ensure 
compliance with Department of Defense Anti-Terrorism/Force 
Protection standards using permanent measures and construc- 
tion methods. 

(5) An investment plan to complete all action required 
to ensure compliance with the standards described under para- 
graph (1). 

Subtitle C — Provisions Related to Guam 
Realignment 

SEC. 2821. SENSE OF CONGRESS REGARDING MILITARY HOUSING AND 
UTILITIES RELATED TO GUAM REALIGNMENT. 

(a) Nature of Special Purpose Entities. — It is the sense 
of Congress that any military family housing provided in connection 
with the realignment of military installations and the relocation 
of military personnel on Guam should — 

(1) be operated, to the extent practicable, in the manner 
provided for public-private ventures under subchapter IV of 
chapter 169 of title 10, United States Code; and 

(2) should be constructed in accordance with current 
Department of Defense building standards. 

(c) Utility Infrastructure Improvements. — It is the sense 
of Congress that the proposed utility infrastructure improvements 
on Guam should incorporate the civilian and military infrastructure 
into a single grid to realize and maximize the effectiveness of 
the overall utility system, if appropriate cost sharing and quality 
standards are met. 
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SEC. 2822. FEDERAL ASSISTANCE TO GUAM. 

(a) Sense of Congress. — It is the sense of Congress that 
the Interagency Group on Insular Areas, in coordination with the 
appropriate Federal agencies, should enter into a memorandum 
of understanding with the Government of Guam to identify, before 
the realignment of military installations and the relocation of mili- 
tary personnel on Guam, local funding requirements for civilian 
infrastructure development and other needs related to the realign- 
ment and relocation. 

(b) Report Required. — Not later than 180 days after the date 
of the enactment of this Act, the Comptroller General shall submit 
to the congressional defense committees a report on the status 
of interagency coordination through the Interagency Group on 
Insular Areas of budgetary requests to assist the Government of 
Guam with its budgetary requirements related to the realignment 
of military forces on Guam. The report shall address to what extent 
and how the Interagency Group on Insular Areas will be able 
to coordinate interagency budgets so the realignment of military 
forces on Guam will meet the 2014 completion date as stipulated 
in the May 2006 security agreement between the United States 
and Japan. 

(c) Interagency Group on Insular Areas Defined. — In this 
section, the term "Interagency Group on Insular Areas" means 
the interagency group established by Executive Order No. 13299 
of May 12, 2003 (68 Fed. Reg. 25477; 48 U.S.C. note prec. 1451). 
The term includes any sub-group or working group of that inter- 
agency group. 

SEC. 2823. ELIGIBILITY OF THE COMMONWEALTH OF THE NORTHERN 
MARIANA ISLANDS FOR MILITARY BASE REUSE STUDIES 
AND COMMUNITY PLANNING ASSISTANCE. 

(a) Inclusion in Definition of Military Installation. — Sec- 
tion 2687(e)(1) of title 10, United States Code, is amended by 
inserting after "Virgin Islands," the following: "the Commonwealth 
of the Northern Mariana Islands,". 

(b) Inclusion of Facilities Owned and Operated by 
Commonwealth— Section 2391(d)(1) of title 10, United States 
Code, is amended by inserting after "Guam," the following: "the 
Commonwealth of the Northern Mariana Islands,". 

SEC. 2824. SUPPORT FOR REALIGNMENT OF MILITARY INSTALLATIONS 
AND RELOCATION OF MILITARY PERSONNEL ON GUAM. 

(a) Establishment of Account. — There is established on the 
books of the Treasury an account to be known as the "Support 
for United States Relocation to Guam Account" (in this section 
referred to as the "Account"). 

(b) Credits to Account. — 

(1) Amounts in fund. — There shall be credited to the 
Account all contributions received during fiscal year 2009 and 
subsequent fiscal years under section 2350k of title 10, United 
States Code, for the realignment of military installations and 
the relocation of military personnel on Guam. 

(2) Notice of receipt of contributions. — The Secretary 
of Defense shall submit to the congressional defense committees 
written notice of the receipt of contributions referred to in 
paragraph (1), including the amount of the contributions, not 
later than 30 days after receiving the contributions. 



10 USC 2687 
note. 
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(c) Use of Account. — 

(1) Authorized uses. — Subject to paragraph (2), amounts 
in the Account may be used as follows: 

(A) To carry out or facilitate the carrying out of a 
transaction authorized by this section in connection with 
the realignment of military installations and the relocation 
of military personnel on Guam, including military construc- 
tion, military family housing, unaccompanied housing, gen- 
eral facilities constructions for military forces, and utilities 
improvements. 

(B) To carry out improvements of property or facilities 
on Guam as part of such a transaction. 

(C) To obtain property support services for property 
or facilities on Guam resulting from such a transaction. 

(D) To develop military facilities or training ranges 
in the Commonwealth of the Northern Mariana Islands. 

(2) Compliance with guam master plan. — Transactions 
authorized by paragraph (1) shall be consistent with the Guam 
Master Plan, as incorporated in decisions made in the manner 
provided in section 102 of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332). 

(3) Limitation regarding military housing. — To extent 
that the authorities provided under subchapter IV of chapter 
169 of title 10, United States Code, are available to the Sec- 
retary of Defense, the Secretary shall use such authorities 
to acquire, construct, or improve family housing units or 
ancillary supporting facilities in connection with the relocation 
of military personnel on Guam. 

(4) Special requirements regarding use of contribu- 
tions. — 

(A) Treatment of contributions. — Except as pro- 
vided in subparagraph (C), the use of contributions referred 
to in subsection (b)(1) shall not be subject to conditions 
imposed on the use of appropriated funds by chapter 169 
of title 10, United States Code, or contained in annual 
military construction appropriations Acts. 

(B) Notice of obligation. — Contributions referred to Time periods, 
in subsection (b)(1) may not be obligated for a transaction 
authorized by paragraph (1) until the Secretary of Defense 

submits to the congressional defense committees notice 
of the transaction, including a detailed cost estimate, and 
a period of 21 days has elapsed after the date on which 
the notification is received by the committees or, if earlier, 
a period of 14 days has elapsed after the date on which 
a copy of the notification is provided in an electronic 
medium. 

(C) Cost and scope of work variations. — Section 
2853 of title 10, United States Code, shall apply to the 
use of contributions referred to in subsection (b)(1). 

(d) Transfer Authority. — 

(1) Transfer to housing funds. — The Secretary of 
Defense may transfer funds from the Account to the Depart- 
ment of Defense Family Housing Improvement Fund estab- 
lished by section 2883(a)(1) of title 10, United States Code. 

(2) Treatment of transferred amounts. — Amounts 
transferred under paragraph (1) to a fund referred to in that 
paragraph shall be available in accordance with the provisions 
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of section 2883 of title 10, United States Code for activities 
on Guam authorized under subchapter IV of chapter 169 of 
such title. 

(e) Report Regarding Guam Military Construction. — Not 
later than February 15 of each year, the Secretary of Defense 
shall submit to Congress a report containing information on each 
military construction project included in the budget submission 
for the next fiscal year related to the realignment of military 
installations and the relocation of military personnel on Guam. 
The Secretary shall present the information in manner consistent 
with the presentation of projects in the military construction 
accounts for each of the military departments in the budget submis- 
sion. The report shall also include projects associated with the 
realignment of military installations and relocation of military per- 
sonnel on Guam that are included in the future-years defense 
program pursuant to section 221 of title 10, United States Code. 

(f) Sense of Congress. — It is the sense of Congress that the 
use of the Account to facilitate construction projects associated 
with the realignment of military installations and the relocation 
of military personnel on Guam, as authorized by subsection (c)(1), 
provides a great opportunity for business enterprises of the United 
States and its territories to contribute to the United States strategic 
presence in the western Pacific by competing for contracts awarded 
for such construction. Congress urges the Secretary of Defense 
to ensure maximum participation by business enterprises of the 
United States and its territories in such construction. 

Subtitle D — Energy Security 

SEC. 2831. CERTIFICATION OF ENHANCED USE LEASES FOR ENERGY- 
RELATED PROJECTS. 

Section 2667(h) of title 10, United States Code, is amended 
by adding at the end the following new paragraph: 
Deadline. "(5) If a proposed lease under subsection (a) involves a project 

related to energy production and the term of the lease exceeds 
20 years, the Secretary concerned may not enter into the lease 
until at least 30 days after the date on which the Secretary of 
Defense submits to the congressional defense committees a certifi- 
cation that the project is consistent with the Department of Defense 
performance goals and plan required by section 2911 of this title.". 

SEC. 2832. ANNUAL REPORT ON DEPARTMENT OF DEFENSE INSTALLA- 
TIONS ENERGY MANAGEMENT. 

Section 2925(a) of title 10, United States Code, is amended — 

(1) by striking the subsection heading and inserting the 
following: "Annual Report Related to Installations 
Energy Management. — "; 

(2) in paragraph (1), by inserting ", the Energy Independ- 
ence and Security Act of 2007 (Public Law 110-140)," after 
"58)"; and 

(3) by adding at the end the following new paragraph: 
"(6) A description and estimate of the progress made by 

the military departments to meet the certification requirements 
for sustainable green-building standards in construction and 
major renovations as required by section 433 of the Energy 
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Independence and Security Act of 2007 (Public Law 110-140; 
121 Stat. 1612).". 

Subtitle E — Land Conveyances 

SEC. 2841. LAND CONVEYANCE, FORMER NAVAL AIR STATION, 
ALAMEDA, CALIFORNIA. 

(a) Conveyance Authorized. — The Secretary of the Navy may 
convey to the redevelopment authority for the former Naval Air 
Station Alameda, California (in this section referred to as the 
"redevelopment authority"), all right, title and interest of the United 
States in and to the real and personal property comprising Naval 
Air Station Alameda, except those parcels identified for public ben- 
efit conveyance and certain surplus lands at the Naval Air Station 
Alameda described in the Federal Register on November 5, 2007. 
In this section, the real and personal property to be conveyed 
under this section is referred to as the "NAS Property". 

(b) Multiple Conveyances. — The conveyance of the NAS Prop- 
erty may be conducted through multiple parcel transfers. 

(c) Consideration. — As consideration for the conveyance of 
the NAS Property under subsection (a), the Secretary of the Navy 
shall seek to obtain fair market value. 

(d) Existing Uses. — During the three-year period beginning 
on the date on which the first conveyance under this section is 
made, the redevelopment authority shall make reasonable efforts 
to accommodate the continued use by the United States of those 
portions of the NAS Property covered by a request for Federal 
Land Transfer so long as the accommodation of such use is at 
no cost or expense to the redevelopment authority. Such accom- 
modations shall provide adequate protection for the endangered 
California Least Tern in accordance with the requirements of the 
existing Biological Opinion for Naval Air Station Alameda dated 
March 22, 1999, and any future amendments to the Biological 
Opinion. 

(e) Savings Provision. — Nothing in this section shall be con- 
strued to affect or limit the application of, or any obligation to 
comply with, any environmental law, including the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.) and the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.). 

(f) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under this section 
shall be determined by a survey satisfactory to the Department. 

(g) Master Lease. — The Lease in Furtherance of Conveyance, 
dated June 2000, as amended, between the Secretary of the Navy 
and the redevelopment authority shall remain in full force and 
effect until conveyance of the NAS Property in accordance with 
this section, and a lease amendment recognizing this section shall 
be offered by the Secretary. 

(h) Treatment of Amounts Received. — Amounts received by 
the United States under this section shall be credited to the fund 
or account intended to receive proceeds from the disposal of the 
NAS Property pursuant to the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note). 



122 STAT. 4734 



PUBLIC LAW 110-417— OCT. 14, 2008 



(i) Additional Terms and Conditions. — The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyance under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 

SEC. 2842. TRANSFER OF ADMINISTRATIVE JURISDICTION, DECOMMIS- 
SIONED NAVAL SECURITY GROUP ACTD7ITY, SKAGGS 
ISLAND, CALIFORNIA. 

(a) Transfer Memorandum of Agreement. — The Secretary 
of the Navy and the Secretary of the Interior shall negotiate a 
memorandum of agreement that stipulates the conditions upon 
which the decommissioned Naval Security Group Activity, Skaggs 
Island, Sonoma, California shall be transferred from the administra- 
tive jurisdiction of the Department of the Navy to the United 
States Fish and Wildlife Service for inclusion in the National Wild- 
life Refuge System. 

(b) Acceptance of Donations; Use. — The Secretary of the 
Navy and the Secretary of the Interior may accept contributions 
from the State of California and other entities to help cover the 
costs of demolishing and removing structures on the property 
described in subsection (a) and to facilitate future environmental 
restoration that furthers the ultimate end use of the property 
for conservation purposes. Amounts received may be merged with 
other amounts available to the Secretaries to carry out this section 
and shall remain available, without further appropriation and until 
expended. 

SEC. 2843. TRANSFER OF PROCEEDS FROM PROPERTY CONVEYANCE, 
MARINE CORPS LOGISTICS BASE, ALBANY, GEORGIA. 

(a) Transfer Authorized. — The Secretary of Defense may 
transfer any proceeds from the sale of approximately 120.375 acres 
of improved land located at the former Boyett Village Family 
Housing Complex at the Marine Corps Logistics Base, Albany, 
Georgia, into the Department of Defense Family Housing Improve- 
ment Fund established under section 2883(a)(1) of title 10, United 
States Code, for carrying out activities under subchapter IV of 
chapter 169 of that title with respect to military family housing. 
Time period. (b) Notification Requirement. — A transfer of proceeds under 

subsection (a) may be made only after the end of the 30-day period 
beginning on the date the Secretary of Defense submits written 
notice of the transfer to the congressional defense committees. 

SEC. 2844. LAND CONVEYANCE, SERGEANT FIRST CLASS M.L. DOWNS 
ARMY RESERVE CENTER, SPRINGFIELD, OHIO. 

(a) Conveyance Authorized. — At such time as the Army 
Reserve vacates the Sergeant First Class M.L. Downs Army Reserve 
Center at 1515 West High Street in Springfield, Ohio, the Secretary 
of the Army may convey, without consideration, to the City of 
Springfield, Ohio (in this section referred to as the "City"), all 
right, title, and interest of the United States in and to the parcel 
of real property, including improvements thereon, containing the 
Reserve Center and approximately three acres for the purpose 
of permitting the City to utilize the property for municipal govern- 
ment activities. 

(b) Reversionary Interest. — If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the purpose of the conveyance, 
all right, title, and interest in and to such real property, including 



PUBLIC LAW 110-417— OCT. 14, 2008 



122 STAT. 4735 



any improvements and appurtenant easements thereto, shall, at 
the option of the Secretary, revert to and become the property 
of the United States, and the United States shall have the right 
of immediate entry onto such real property. A determination by 
the Secretary under this subsection shall be made on the record 
after an opportunity for a hearing. 

(c) Description of Property. — The exact acreage and legal 
description of the real property to be conveyed under subsection 
(a) shall be determined by a survey satisfactory to the Secretary. 

(d) Payment of Costs of Conveyances. — 

(1) Payment required. — The Secretary shall require the 
City to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including 
survey costs, costs related to environmental documentation, 
and other administrative costs related to the conveyance. If 
amounts are collected from the City in advance of the Secretary 
incurring the actual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary to carry out the 
conveyance, the Secretary shall refund the excess amount to 
the City. 

(2) Treatment of amounts received. — Amounts received 
as reimbursements under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(e) Additional Term and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2845. LAND CONVEYANCE, JOHN SEVIER RANGE, KNOX COUNTY, 
TENNESSEE. 

(a) Conveyance Authorization. — The Secretary of the Army 
may convey, without consideration, to the State of Tennessee all 
right, title, and interest of the United States in and to a parcel 
of real property, including any improvements thereon and appur- 
tenant easements thereto, consisting of approximately 124 acres 
known as the John Sevier Range in Knox County, Tennessee, for 
the purpose of using such real property as a public firing range 
and for other public recreational activities. 

(b) Reversionary Interest. — If the Secretary determines at 
any time that the real property conveyed under subsection (a) 
is not being used in accordance with the terms of the conveyance, 
all right, title, and interest in and to such real property, including 
any improvements and appurtenant easements thereto, shall, at 
the option of the Secretary, revert to and become the property 
of the United States, and the United States shall have the right 
of immediate entry onto such real property. A determination by 
the Secretary under this subsection shall be made on the record 
after an opportunity for a hearing. 

(c) Administrative Expenses. — In accordance with section 
2695 of title 10, United State Code, the Secretary may accept 
amounts provided by the State to cover administrative expenses 
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incurred by the Secretary with respect to the conveyance authorized 
under subsection (a), including survey expenses, expenses related 
to environmental documentation, and other administrative expenses 
related to such conveyance. Such amounts shall be credited, pursu- 
ant to subsection (c) of section 2695 of such title, to the appropria- 
tion, fund, or account from which such expenses were paid. If 
amounts are collected from the State in advance of the Secretary 
incurring such expenses, and the amount collected exceeds the 
expenses actually incurred by the Secretary, the Secretary shall 
refund the excess amount to the State. 

(d) Description of Property. — The exact acreage and legal 
description of the real property authorized to be conveyed under 
subsection (a) shall be determined by a survey satisfactory to the 
Secretary and the State. 

(e) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance authorized under subsection (a) as the Secretary 
considers appropriate to protect the interests of the United States. 

SEC. 2846. LAND CONVEYANCE, ARMY PROPERTY, CAMP WILLIAMS, 
UTAH. 

(a) Conveyance Authorized. — If the Secretary of the Army 
determines that it is the national security interest of the United 
States, the Secretary may convey, without consideration, to the 
State of Utah (in this section, the "State") on behalf of the Utah 
National Guard all right, title, and interest of the United States 
in and to two parcels of real property, including improvements 
thereon, that are located within the boundaries of Camp Williams, 
Utah, consisting of approximately 608 acres and 308 acres, respec- 
tively, and are identified in the Utah National Guard master plan. 
Deadline. (b) Condition. — As a condition of the conveyance, the Secretary 

Reports. shall, not later than 21 days before carrying out the conveyance, 

Certi ication. submit a report to Congress certifying that the purpose of the 
conveyance is to further the interest of national security and the 
property conveyed will be used for military purposes only. 

(c) Reversionary Interest. — If the Secretary determines at 
any time that the real property conveyed under subsection (a), 
or any portion thereof, has been sold or is not being used in 
a manner consistent with subsection (b), the property shall revert, 
at the option of the Secretary, to the United States, and the United 
States shall have the right of immediate entry onto the property. 
Any determination of the Secretary under this subsection shall 
be made on the record after consultation with the Governor of 
the State of Utah and an opportunity for a hearing. 

(d) Payment of Costs of Conveyance. — 

(1) Payment required. — The Secretary shall require the 
State to cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the Secretary, 
to carry out the conveyance under subsection (a), including 
survey costs, costs related to environmental documentation, 
and other administrative costs related to the conveyance. If 
amounts are collected from the State in advance of the Sec- 
retary incurring the actual costs, and the amount collected 
exceeds the costs actually incurred by the Secretary to carry 
out the conveyance, the Secretary shall refund the excess 
amount to the State. 
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(2) Treatment of amounts received. — Amounts received 
as reimbursements under paragraph (1) shall be credited to 
the fund or account that was used to cover the costs incurred 
by the Secretary in carrying out the conveyance. Amounts 
so credited shall be merged with amounts in such fund or 
account and shall be available for the same purposes, and 
subject to the same conditions and limitations, as amounts 
in such fund or account. 

(e) Description of Real Property. — The exact acreage and 
legal description of the real property to be conveyed under sub- 
section (a) shall be determined by a survey satisfactory to the 
Secretary. 

(f) Additional Terms and Conditions. — The Secretary may 
require such additional terms and conditions in connection with 
the conveyance under subsection (a) as the Secretary considers 
appropriate to protect the interests of the United States. 

SEC. 2847. EXTENSION OF POTOMAC HERITAGE NATIONAL SCENIC 
TRAIL THROUGH FORT BELVOIR, VIRGINIA. 

(a) Agreement Authority. — The Secretary of the Army may 
enter into a revocable at will easement with the Secretary of the 
Interior to provide land along the perimeter of Fort Belvoir, Vir- 
ginia, to be used as a segment of the Potomac Heritage National 
Scenic Trail. 

(b) Selection Criteria. — In determining the extent of the 
easement, the Secretary of the Army shall provide for a single 
trail, and select alignments of the trail, along the perimeter of 
Fort Belvoir. In making that determination, the Secretary shall 
consider — 

(1) the perimeter security requirements to protect the 
assets, people, and agency missions located at Fort Belvoir; 

(2) the appropriate setback from adjacent roadways to pro- 
vide for a safe and enjoyable experience for users of the trail; 
and 

(3) any planned future expansion of roadways, including 
United States Route 1, so that the trail will not be adversely 
impacted by roadway construction. 

(c) Trail Administration and Management. — A written agree- 
ment confirming an administration and management arrangement 
of any segment of the Potomac Heritage National Scenic Trail 
along the perimeter of Fort Belvoir shall be co-signed by the parties 
to the easement agreement. 

Subtitle F— Other Matters 

SEC. 2851. REVISED DEADLINE FOR TRANSFER OF ARLINGTON NAVAL Virginia. 
ANNEX TO ARLINGTON NATIONAL CEMETERY. 

Section 2881(h)(1) of the Military Construction Authorization 
Act for Fiscal Year 2000 (division B of Public Law 106-65; 113 
Stat. 879), as amended by section 2871 of the Military Construction 
Authorization Act for Fiscal Year 2008 (division B of Public Law 
110-181; 122 Stat. 561), is further amended by striking "January 
1, 2011" and inserting "January 1, 2012". 
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Ohio. SEC. 2852. ACCEPTANCE AND USE OF GIFTS FOR CONSTRUCTION OF 

ADDITIONAL BUILDING AT NATIONAL MUSEUM OF THE 
UNITED STATES AIR FORCE, WRIGHT-PATTERSON AIR 
FORCE BASE. 

(a) Acceptance Authorized. — The Secretary of the Air Force 
may accept from the Air Force Museum Foundation, a private 
nonprofit corporation, gifts in the form of cash, treasury 
instruments, or comparable United States securities for the purpose 
of paying the costs of design and construction of a fourth building 
for the National Museum of the United States Air Force at Wright- 
Patterson Air Force Base, Ohio. In making a gift, the Air Force 
Museum Foundation may specify that all or part of the amount 
of the gift be utilized solely for the purpose of the design and 
construction of a particular portion of the building and for contract 
management related to such design and construction. 

(b) Escrow Account. — 

(1) Deposit of gifts. — The Secretary of the Air Force, 
acting through the Director of Financial Management of the 
Air Force Materiel Command (in this section referred to as 
the "Director"), shall deposit the amount of any gift accepted 
under subsection (a) in an escrow account established for that 
purpose. 

(2) Investment. — Amounts in the escrow account not 
required to meet current requirements of the account shall 
be invested in public debt securities with maturities suitable 
to the needs of the account, as determined by the Director, 
and bearing interest at rates that take into consideration cur- 
rent market yields on outstanding marketable obligations of 
the United States of comparable securities. The income on 
such investments shall be credited to and form a part of the 
account. 

(3) Liquidation. — Upon final payment of all invoices and 
claims associated with the design and construction of the 
building described in subsection (a), the Secretary shall termi- 
nate the escrow account. Any amounts remaining in the account 
upon termination shall be available to the Secretary, in such 
amounts as are provided in advance in appropriations Acts, 
for such purposes as the Secretary considers appropriate. 

(c) Use of Gifts. — 

(1) Design, construction, and contract management. — 
Subject to any conditions imposed by the Air Force Museum 
Foundation under subsection (a), the Director shall use amounts 
in the escrow account, including income on investments, to 
pay all costs for the design and construction of a fourth building 
for the National Museum of the United States Air Force and 
all costs for contract management related to such design and 
construction. The requirement imposed by this paragraph 
includes making progress payments for such design and 
construction. 

(2) Sole source of funds. — Gifts received under sub- 
section (a) and income on investments made under subsection 
(b)(2) shall be the sole source of funds used to pay all costs 
for the design and construction of a fourth building for the 
National Museum of the United States Air Force and all costs 
for contract management related to such design and construc- 
tion. 
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(3) Time for payment. — Amounts shall be payable under 
paragraph (1) upon receipt by the Director of a notification 
from the technical representative of the contracting officer that 
construction activities for which such amounts are payable 
under paragraph (1) have been undertaken. To the maximum 
extent practicable consistent with good business practice, the 
Director shall limit payment of amounts from the account in 
order to maximize the return on investment of amounts in 
the account. 

(d) Limitation on Contracts. — The Secretary of the Air Force 
may not initiate a contract for the design or construction of a 
particular portion of the building described in subsection (a) until 
amounts in the escrow account are sufficient to cover the amount 
of the contract. 

SEC. 2853. LEASE INVOLVING PIER ON FORD ISLAND, PEARL HARBOR 
NAVAL BASE, HAWAII. 

(a) Lease. — The Secretary of the Navy shall enter into a lease 
with the USS Missouri Memorial Association to authorize the USS 
Missouri Memorial Association to use the pier Foxtrot Five and 
related real property on Ford Island, Pearl Harbor Naval Base, 
Hawaii, during calendar years 2009 and 2010. 

(b) Consideration. — The lease required by subsection (a) shall 
be made without consideration. 

(c) Conditions on Use of Leased Property. — As conditions 
on the lease under subsection (a), the USS Missouri Memorial 
Association shall agree — 

(1) to preserve and maintain the ex-USS Missouri for edu- 
cation purposes, historic preservation, and community outreach; 

(2) that the Navy may use the leased property without 
charge for purposes that do not interfere with the use of such 
property by the USS Missouri Memorial Association; and 

(3) that the Navy may use the ex-USS Missouri for official 
functions at no cost. 

(d) Effect of Violation. — If the Secretary determines at any 
time that the USS Missouri Memorial Association is not in compli- 
ance with the conditions imposed by subsection (c), the Secretary 
may terminate the lease referred to in subsection (a). Any deter- 
mination of the Secretary under this subsection shall be made 
on the record after an opportunity for a hearing. 

SEC. 2854. USE OF RUNWAY AT NASJRB WILLOW GROVE, PENNSYL- 
VANIA. 

(a) Conditions on Conveyance, Grant, Lease, or License. — 
Any conveyance, grant, lease, or license from the United States 
to the Commonwealth of Pennsylvania or other legal entity that 
includes the airfield property located at NASJRB Willow Grove 
and designated for operation as a Joint Interagency Installation 
pursuant to section 3703 of the U.S. Troop Readiness, Veterans' 
Care, Katrina Recovery, and Iraq Accountability Appropriations 
Act, 2007 (Public Law 110-28; 121 Stat. 145) shall be subject 
to the restrictions on the use of the airfield set forth in subsection 
(b). 

(b) Restrictions on Use. — The airfield at the installation shall 
not be used for any of the following purposes: 

(1) Commercial passenger operations. 

(2) Commercial cargo operations. 
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(3) Commercial, business, or nongovernment aircraft oper- 
ations for purposes not related to the missions of the installa- 
tion, except that this paragraph shall not apply in exigent 
circumstances or prohibit use of the airfield by or on behalf 
of any associated user which is a tenant of the installation. 

(4) As a reliever airport to relieve congestion at other 
airports or to provide improved general aviation access to the 
overall community, except that this paragraph shall not apply 
in exigent circumstances. 

(c) Limitation on Statutory Construction. — Nothing in this 
section shall be construed to diminish or alter authorized uses 
of the installation, including the military enclave that is part 
thereof, by the United States or its agencies or instrumentalities 
or to limit use of the property in exigent circumstances. 

(d) Definitions. — In this section: 

(1) Airfield. — The term "airfield" means the airfield 
referred to in subsection (a). 

(2) Associated users. — The term "associated users" means 
nongovernmental organizations and private entities that use 
the airfield for purposes related to the national defense, home- 
land security, and emergency preparedness missions of the 
installation. 

(3) Exigent circumstances. — The term "exigent cir- 
cumstances" means unusual conditions, including adverse or 
unusual weather conditions, alerts, and actual or threatened 
emergencies that are determined by the installation to require 
limited-duration use of the installation or its airfield for oper- 
ations, including flying operations, for uses otherwise restricted 
under subsection (b). 

(4) Commercial cargo operations. — The term "commer- 
cial cargo operations" means aircraft operations by a commer- 
cial cargo or freight carrier in cases in which cargo is delivered 
to or flown from the installation under established schedules, 
except that the term does not include any cargo operations 
undertaken by or on behalf of any user of the installation 
or cargo operations related to the national defense, homeland 
security, and emergency preparedness missions of the installa- 
tion. 

(5) Commercial passenger operations. — The term 
"commercial passenger operations" means aircraft passenger 
operations by commercial passenger carriers involving flights 
where passengers are boarded or enplaned at the installation, 
except that the term does not include passenger operations 
undertaken by or on behalf of any user of the installation 
or passenger operations related to the national defense, home- 
land security, and emergency preparedness missions of the 
installation. 

(6) Installation. — The term "installation" means the Joint 
Interagency Installation referred to in subsection (a). 

SEC. 2855. NAMING OF HEALTH FACILITY, FORT RUCKER, ALABAMA. 

The health facility located at 301 Andrews Avenue in Fort 
Rucker, Alabama, shall be known and designated as the "Lyster 
Army/VA Health Clinic". Any reference in a law, map, regulation, 
document, paper, or other record of the United States to such 
facility shall be deemed to be a reference to the Lyster Army/ 
VA Health Clinic. 
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TITLE XXIX— WAR-RELATED MILITARY 
CONSTRUCTION AUTHORIZATIONS 

Subtitle A— Fiscal Year 2008 Projects 

Authorized Army construction and land acquisition projects. 
Authorized Navy construction and land acquisition projects. 
Authorized Air Force construction and land acquisition projects. 
Authorized Defense Agencies construction and land acquisition projects. 
Termination of authority to carry out fiscal year 2008 Army projects. 

Subtitle B— Fiscal Year 2009 Projects 

Sec. 2911. Authorized Army construction and land acquisition projects. 
Sec. 2912. Authorized Navy construction and land acquisition projects. 



Sec. 2901. 
Sec. 2902. 
Sec. 2903. 
Sec. 2904. 
Sec. 2905. 



Subtitle A— Fiscal Year 2008 Projects 



SEC. 2901. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(1), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 

Army: Inside the United States 



State 

Alaska 

California 

Colorado 

Georgia 

Hawaii 

Kentucky 

North Carolina 

Oklahoma 

Texas 

Virginia 



Installation or Location 

Fort Wainwright 

Fort Irwin 

Fort Carson 

Fort Gordon 

Schofield Barracks 

Fort Campbell 

Fort Knox 

Fort Bragg 

Fort Sill 

Fort Bliss 

Fort Hood 

Fort Sam Houston 

Fort Lee 



Amount 



$17 
$11 
$8 
$39 
$12 
$9 
$7 
$8 
$9 
$17 
$7 
$54 
$7 



,000,000 
800,000 
,400,000 
800,000 
,500,000 
,900,000 
,400,000 
,500,000 
,000,000 
,300,000 
,200,000 
000,000 
400,000 



(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(2), 
the Secretary of the Army may acquire real property and carry 
out military construction projects for the installations or locations 
outside the United States, and in the amounts, set forth in the 
following table: 



Army: Outside the United States 



Country 


Installation or Location 


Amount 


Iraq 


Camp Adder 


$13,200,000 



122 STAT. 4742 PUBLIC LAW 110-417— OCT. 14, 2008 



Army: Outside the United States — Continued 



Country 


Installation or Location 


Amount 




Camp Ramadi 

Fallujah 


$6,200,000 
$5,500,000 



(c) Authorization of Appropriations. — In addition to funds 
authorized to be appropriated under 2901(c) of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 571), funds are hereby authorized 
to be appropriated for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, and military family 
housing functions of the Department of the Army in the total 
amount of $241,100,000 as follows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $210,200,000. 

(2) For military construction projects outside the United 
States authorized by subsection (b), $24,900,000. 

(3) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$6,000,000. 

SEC. 2902. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (b)(1), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 



Navy: Inside the United States 



State 



Installation or Location 



Amount 



California 



Florida 

Mississippi 

North Carolina 
Virginia 



Camp Pendleton 

China Lake 

Point Mugu 

San Diego 

San Diego Marine Corps Recruit Depot (MCRD) 

Twentynine Palms 

Eglin Air Force Base 

Gulfport 

Camp Lejeune 

Yorktown 



$9,270,000 
$7,210,000 
$7,250,000 
$12,299,000 
$43,200,000 
$11,250,000 
$780,000 
$6,570,000 
$27,980,000 
$8,070,000 



d 

td 

r 
i— i 

o 



o 

I 

h- 1 
-J 

I 

O 

o 

i-3 



to 
o 
o 

00 



to 
to 

CO 

*^ 
-a 

CO 
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(b) Authorization of Appropriations. — In addition to funds 
authorized to be appropriated under 2902(d) of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 572), funds are hereby authorized 
to be appropriated for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, and military family 
housing functions of the Department of the Navy in the total 
amount of $137,931,000 as follows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $133,879,000. 

(2) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$4,052,000. 

SEC. 2903. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(1), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations inside the United States, and in the amounts, set forth 
in the following table: 



Air Force: Inside the United States 



Country 



Installation or Location 



Amount 



California ... 

Florida 

New Mexico 



Beale Air Force Base ... 
Eglin Air Force Base ... 
Cannon Air Force Base 



$17,600,000 
$11,000,000 
$8,000,000 



a 

w 

r 
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to 
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(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (c)(2), 
the Secretary of the Air Force may acquire real property and 
carry out military construction projects for the installations or 
locations outside the United States, and in the amounts, set forth 
in the following table: 



Air Force: Outside the United States 



Country 


Installation or Location 


Amount 


Qatar 


AlUdeid 


$60,400,000 
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(c) Authorization of Appropriations. — In addition to funds 
authorized to be appropriated under 2903(b) of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 573), funds are hereby authorized 
to be appropriated for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, and military family 
housing functions of the Department of the Air Force in the total 
amount of $98,427,000, as follows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $36,600,000. 

(2) For military construction projects outside the United 
States authorized by subsection (b), $60,400,000. 

(3) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$1,427,000. 

SEC. 2904. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND 
LAND ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (b)(1), 
the Secretary of Defense may acquire real property and carry out 
the military construction project for the installations or locations 
inside the United States, and in the amounts, set forth in the 
following table: 



Defense Agencies: Inside the United States 



State 



Installation or Location 



Amount 



North Carolina Camp Lejeune 



$57,900,000 
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(b) Authorization of Appropriations. — In addition to funds 
authorized to be appropriated under 2904(c) of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 573), funds are hereby authorized 
to be appropriated for fiscal years beginning after September 30, 
2007, for military construction, land acquisition, and military family 
housing functions of the Department of Defense (other than the 
military departments) in the total amount of $110,735,000, as fol- 
lows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $57,900,000. 

(2) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$52,835,000. 

SEC. 2905. TERMINATION OF AUTHORITY TO CARRY OUT FISCAL YEAR 
2008 ARMY PROJECTS. 

(a) Termination of Authority. — The table in section 2901(b) 
of the Military Construction Authorization Act for Fiscal Year 2008 
(division B of Public Law 110-181; 122 Stat. 570), is amended— 

(1) in the item relating to Camp Adder, Iraq, by striking 
"$80,650,000" in the amount column and inserting 
"$75,800,000"; 

(2) in the item relating to Camp Anaconda, Iraq, by striking 
"$53,500,000" in the amount column and inserting 
"$10,500,000"; 

(3) in the item relating to Camp Victory, Iraq, by striking 
"$65,400,000" in the amount column and inserting 
"$60,400,000"; 

(4) by striking the item relating to Tikrit, Iraq; and 

(5) in the item relating to Camp Speicher, Iraq, by striking 
"$83,900,000" in the amount column and inserting 
"$74,100,000". 

(b) Conforming Amendments. — Section 2901(c) of the Military 
Construction Authorization Act for Fiscal Year 2008 (division B 
of Public Law 110-181; 122 Stat. 571) is amended— 

(1) by striking "$1,257,750,000" and inserting 
"$1,152,100,000"; and 

(2) in paragraph (2), by striking "$1,055,450,000" and 
inserting "$949,800,000". 

Subtitle B— Fiscal Year 2009 Projects 

SEC. 2911. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (b)(1), 
the Secretary of the Army may acquire real property and carry 
out military construction projects to construct or renovate warrior 
transition unit facilities at the installations or locations inside the 
United States set forth in the following table: 
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Army: Inside the United States 



State 


Installation or Location 


Amount 


Various 


Various locations 


$400,000,000 







(b) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated for fiscal years beginning after Sep- 
tember 30, 2008, for military construction, land acquisition, and 
military family housing functions of the Department of the Army 
in the total amount of $450,000,000, as follows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $400,000,000. 

(2) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$50,000,000. 

(c) Report Required Before Commencing Certain 
Projects. — Funds may not be obligated for the projects authorized 
by this section until l4 days after the date on which the Secretary 
of Defense submits to the congressional defense committees a report 
containing a detailed justification for the projects. 

SEC. 2912. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in subsection (b)(1), 
the Secretary of the Navy may acquire real property and carry 
out military construction projects to construct or renovate warrior 
transition unit facilities at the installations or locations inside the 
United States set forth in the following table: 



Navy: Inside the United States 



State 


Installation or Location 


Amount 


Various 


Various locations 


$40,000,000 



(b) Authorization of Appropriations. — Subject to section 
2825 of title 10, United States Code, funds are hereby authorized 
to be appropriated for fiscal years beginning after September 30, 
2008, for military construction, land acquisition, and military family 
housing functions of the Department of the Navy in the total 
amount of $50,000,000, as follows: 

(1) For military construction projects inside the United 
States authorized by subsection (a), $40,000,000. 

(2) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$10,000,000. 

(c) Report Required Before Commencing Certain 
Projects. — Funds may not be obligated for the projects authorized 
by this section until l4 days after the date on which the Secretary 
of Defense submits to the congressional defense committees a report 
containing a detailed justification for the projects. 
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DIVISION C— DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI— DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 

Subtitle A — National Security Programs Authorizations 

Sec. 3101. National Nuclear Security Administration. 

Sec. 3102. Defense environmental cleanup. 

Sec. 3103. Other defense activities. 

Sec. 3104. Defense nuclear waste disposal. 

Sec. 3105. Energy security and assurance. 

Subtitle B — Program Authorizations, Restrictions, and Limitations 

Sec. 3111. Modification of functions of Administrator for Nuclear Security to in- 
clude elimination of surplus fissile materials usable for nuclear weap- 
ons. 

Sec. 3112. Limitation on Funding for Project 04-D-125 Chemistry and Metallurgy 
Research Replacement facility project, Los Alamos National Laboratory, 
Los Alamos, New Mexico. 

Sec. 3113. Nonproliferation and national security scholarship and fellowship pro- 
gram. 

Sec. 3114. Enhancing nuclear forensics capabilities. 

Sec. 3115. Utilization of contributions to International Nuclear Materials Protec- 
tion and Cooperation program and Russian plutonium disposition pro- 
gram. 

Sec. 3116. Review of and reports on Global Initiatives for Proliferation Prevention 

£rogram. 
imitation on availability of funds for Global Nuclear Energy Partner- 
ship. 

Subtitle C — Reports 

Sec. 3121. Extension of deadline for Comptroller General report on Department of 
Energy protective force management. 

Sec. 3122. Report on compliance with Design Basis Threat issued by the Depart- 
ment of Energy in 2005. 

Sec. 3123. Modification of submittal of reports on inadvertent releases of restricted 
data. 

Subtitle A — National Security Programs 
Authorizations 

SEC. 3101. NATIONAL NUCLEAR SECURITY ADMINISTRATION. 

(a) Authorization of Appropriations. — Funds are hereby 
authorized to be appropriated to the Department of Energy for 
fiscal year 2009 for the activities of the National Nuclear Security 
Administration in carrying out programs necessary for national 
security in the amount of $9,752,507,000, to be allocated as follows: 

(1) For weapons activities, $6,625,111,000. 

(2) For defense nuclear nonproliferation activities, including 
$528,782,000 for fissile materials disposition, $1,895,261,000. 

(3) For naval reactors, $828,054,000. 

(4) For the Office of the Administrator for Nuclear Security, 
$404,081,000. 

(b) Authorization of New Plant Projects. — From funds 
referred to in subsection (a) that are available for carrying out 
plant projects, the Secretary of Energy may carry out new plant 
projects for the National Nuclear Security Administration as follows: 
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(1) For readiness in technical base and facilities, the fol- 
lowing new plant projects: 

Project 09-D-404, Test Capabilities Revitalization 
Phase 2, Sandia National Laboratory, Albuquerque, New 
Mexico, $3,200,000. 

Project 08-D-806, Ion Beam Laboratory Project, 
Sandia National Laboratory, Albuquerque, New Mexico, 
$10,014,000. 

(2) For naval reactors, the following new plant projects: 
Project 09-D-902, Naval Reactors Facility Production 

Support Complex, Naval Reactors Facility, Idaho Falls, 
Idaho, $8,300,000. 

Project 09-D-190, Project engineering and design, 
Knolls Atomic Power Laboratory infrastructure upgrades, 
Knolls Atomic Power Laboratory, Kesselring Site, Schenec- 
tady, New York, $1,000,000. 

SEC. 3102. DEFENSE ENVIRONMENTAL CLEANUP. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2009 for defense environmental 
cleanup activities in carrying out programs necessary for national 
security in the amount of $5,297,256,000. 

SEC. 3103. OTHER DEFENSE ACTD7ITIES. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2009 for other defense activities 
in carrying out programs necessary for national security in the 
amount of $826,453,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2009 for defense nuclear waste 
disposal for payment to the Nuclear Waste Fund established in 
section 302(c) of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10222(c)) in the amount of $222,371,000. 

SEC. 3105. ENERGY SECURITY AND ASSURANCE. 

Funds are hereby authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 2009 for energy security and assur- 
ance programs necessary for national security in the amount of 
$7,622,000. 

Subtitle B — Program Authorizations, 
Restrictions, and Limitations 

SEC. 3111. MODIFICATION OF FUNCTIONS OF ADMINISTRATOR FOR 
NUCLEAR SECURITY TO INCLUDE ELIMINATION OF SUR- 
PLUS FISSILE MATERIALS USABLE FOR NUCLEAR 
WEAPONS. 

Section 3212(b) of the National Nuclear Security Administration 
Act (50 U.S.C. 2402(b)) is amended— 

(1) by redesignating paragraph (18) as paragraph (19); 

and 

(2) by inserting after paragraph (17) the following new 
paragraph (18): 

"(18) Eliminating inventories of surplus fissile materials 
usable for nuclear weapons.". 
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SEC. 3112. LIMITATION ON FUNDING FOR PROJECT 04-D-125 CHEM- 
ISTRY AND METALLURGY RESEARCH REPLACEMENT 
FACILITY PROJECT, LOS ALAMOS NATIONAL LABORA- 
TORY, LOS ALAMOS, NEW MEXICO. 

Of the amounts appropriated pursuant to an authorization 
of appropriations in this Act or otherwise made available for fiscal 
year 2009 for Project 04-D-125 Chemistry and Metallurgy Research 
Replacement (in this section referred to as "CMRR") facility project, 
Los Alamos National Laboratory, Los Alamos, New Mexico, not 
more than $50,200,000 may be made available until — 
Certifications. (1) the Administrator for Nuclear Security and the Defense 

Nuclear Facilities Safety Board have each submitted a certifi- 
cation to the congressional defense committees stating that 
the concerns raised by the Defense Nuclear Facilities Safety 
Board regarding the design of CMRR safety class systems 
(including ventilation systems) and seismic issues have been 
resolved; and 

Time period. (2) a period of 15 days has elapsed after both certifications 

under paragraph (1) have been submitted. 

50 USC 2444. SEC. 3113. NONPROLIFERATION AND NATIONAL SECURITY SCHOLAR- 
SHIP AND FELLOWSHIP PROGRAM. 

(a) Establishment. — The Administrator for Nuclear Security 
shall carry out a program to provide scholarships and fellowships 
for the purpose of enabling individuals to qualify for employment 
in the nonproliferation and national security programs of the 
Department of Energy. 

(b) Eligible Individuals. — An individual shall be eligible for 
a scholarship or fellowship under the program established under 
this section if the individual — 

(1) is a citizen or national of the United States or an 
alien lawfully admitted to the United States for permanent 
residence; 

(2) has been accepted for enrollment or is currently enrolled 
as a full-time student at an institution of higher education 
(as denned in section 102(a) of the Higher Education Act of 
1965 (20 U.S.C. 1002(a)); 

(3) is pursuing a program of education that leads to an 
appropriate higher education degree in a qualifying field of 
study, as determined by the Administrator; 

(4) enters into an agreement described in subsection (c); 

and 

(5) meets such other requirements as the Administrator 
prescribes. 

(c) Agreement. — An individual seeking a scholarship or fellow- 
ship under the program established under this section shall enter 
into an agreement, in writing, with the Administrator that includes 
the following: 

(1) The agreement of the Administrator to provide such 
individual with a scholarship or fellowship in the form of edu- 
cational assistance for a specified number of school years (not 
to exceed five school years) during which such individual is 
pursuing a program of education in a qualifying field of study, 
which educational assistance may include payment of tuition, 
fees, books, laboratory expenses, and a stipend. 

(2) The agreement of such individual — 

(A) to accept such educational assistance; 
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(B) to maintain enrollment and attendance in a pro- 
gram of education described in subsection (b)(2) until such 
individual completes such program; 

(C) while enrolled in such program, to maintain satis- 
factory academic progress in such program, as determined 
by the institution of higher education in which such indi- 
vidual is enrolled; and 

(D) after completion of such program, to serve as a 
full-time employee in a nonproliferation or national security 
position in the Department of Energy or at a laboratory 
of the Department for a period of not less than 12 months 
for each school year or part of a school year for which 
such individual receives a scholarship or fellowship under 
the program established under this section. 

(3) The agreement of such individual with respect to the 
repayment requirements specified in subsection (d). 
(d) Repayment. — 

(1) In general. — An individual receiving a scholarship or 
fellowship under the program established under this section 
shall agree to pay to the United States the total amount of 
educational assistance provided to such individual under such 
program, plus interest at the rate prescribed by paragraph 
(4), if such individual — 

(A) does not complete the program of education agreed 
to pursuant to subsection (c)(2)(B); 

(B) completes such program of education but declines 
to serve in a position in the Department of Energy or 
at a laboratory of the Department as agreed to pursuant 
to subsection (c)(2)(D); or 

(C) is voluntarily separated from service or involun- 
tarily separated for cause from the Department of Energy 
or a laboratory of the Department before the end of the 
period for which such individual agreed to continue in 
the service of the Department pursuant to subsection 
(c)(2)(D). 

(2) Failure to repay. — If an individual who received a 
scholarship or fellowship under the program established under 
this section is required to repay, pursuant to an agreement 
under paragraph (1), the total amount of educational assistance 
provided to such individual under such program, plus interest 
at the rate prescribed by paragraph (4), and fails repay such 
amount, a sum equal to such amount (plus such interest) is 
recoverable by the United States Government from such indi- 
vidual or the estate of such individual by — 

(A) in the case of an individual who is an employee 
of the United States Government, setoff against accrued 
pay, compensation, amount of retirement credit, or other 
amount due the employee from the Government; or 

(B) such other method as is provided by law for the 
recovery of amounts owed to the Government. 

(3) Waiver of repayment. — The Administrator may waive, 
in whole or in part, repayment by an individual under this 
subsection if the Administrator determines that seeking 
recovery under paragraph (2) would be against equity and 
good conscience or would be contrary to the best interests 
of the United States. 
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(4) Rate of interest. — For purposes of repayment under 
this subsection, the total amount of educational assistance pro- 
vided to an individual under the program established under 
this section shall bear interest at the applicable rate of interest 
under section 427A(c) of the Higher Education Act of 1965 
(20 U.S.C. 1077a(c)). 

(e) Preference for Cooperative Education Students. — In 
evaluating individuals for the award of a scholarship or fellowship 
under the program established under this section, the Administrator 
may give a preference to an individual who is enrolled in, or 
accepted for enrollment in, an institution of higher education that 
has a cooperative education program with the Department of 
Energy. 

(f) Coordination of Benefits. — A scholarship or fellowship 
awarded under the program established under this section shall 
be taken into account in determining the eligibility of an individual 
receiving such scholarship or fellowship for Federal student finan- 
cial assistance provided under title IV of the Higher Education 
Act of 1965 (20 U.S.C. 1070 et seq.). 

(g) Report to Congress. — Not later than January 1, 2010, 
the Administrator shall submit to the congressional defense commit- 
tees a report on the activities carried out under the program estab- 
lished under this section, including any recommendations for future 
activities under such program. 

(h) Funding. — Of the amounts authorized to be appropriated 
by section 3101(a)(2) for defense nuclear nonproliferation activities, 
$3,000,000 shall be available to carry out the program established 
under this section. 

50 USC 2574. SEC. 3114. ENHANCING NUCLEAR FORENSICS CAPABILITIES. 

(a) Research and Development Plan for Nuclear 

FORENSICS AND ATTRIBUTION. — 

(1) Research and development. — The Secretary of Energy 
shall prepare and implement a research and development plan 
to improve nuclear forensics capabilities in the Department 
of Energy and at the national laboratories overseen by the 
Department of Energy. The plan shall focus on improving the 
technical capabilities required — 

(A) to enable a robust and timely nuclear forensic 
response to a nuclear explosion or to the interdiction of 
nuclear material or a nuclear weapon anywhere in the 
world; and 

(B) to develop an international database that can 
attribute nuclear material or a nuclear weapon to its 
source. 

(2) Reports. — 

(A) The Secretary of Energy shall submit to the 
congressional defense committees — 

(i) not later than 6 months after the date of the 
enactment of this Act, a report on the contents of 
the research and development plan described in para- 
graph (1), and any legislative changes required to 
implement the plan; and 

(ii) not later than 18 months after the date of 
the enactment of this Act, a report on the status of 
implementing the plan. 
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(B) The Secretary shall submit each report required 
by this subsection in unclassified form, but may include 
a classified annex with such report. 

(b) Additional Information in the Report on Nuclear 
Forensics Capabilities. — Section 3129(b) of the National Defense 
Authorization Act for Fiscal Year 2008 (Public Law 110-181; 122 
Stat. 585) is amended — 

(1) in paragraph (2), by striking "and" at the end; 

(2) in paragraph (3), by striking the period at the end 
and inserting "; and"; and 

(3) by adding at the end the following: 

"(4) any legislative, regulatory, or treaty actions necessary 
to facilitate international cooperation in enhancement of inter- 
national nuclear-material databases and the linking of those 
databases to enable prompt access to data.". 

(c) Presidential Report. — 

(1) In general. — Not later than 90 days after the date 
of the enactment of this Act, the President shall submit to 
the appropriate committees of Congress a report on the involve- 
ment of senior-level executive branch leadership in nuclear 
terrorism preparedness exercises that include nuclear forensics 
analysis. 

(2) Appropriate committees of congress. — In this sub- 
section, the term "appropriate committees of Congress" means — 

(A) the Committee on Appropriations, the Committee 
on Armed Services, and the Committee on Homeland Secu- 
rity of the House of Representatives; and 

(B) the Committee on Appropriations, the Committee 
on Armed Services, and the Committee on Homeland Secu- 
rity and Governmental Affairs of the Senate. 

sec. 3115. utilization of contributions to international 
nuclear materials protection and cooperation 
program and russian plutonium disposition pro- 
GRAM. 

Section 3114 of the National Defense Authorization Act for 
Fiscal Year 2007 (50 U.S.C. 2301 note) is amended— 

(1) in the heading, by striking "SECOND LINE OF DEFENSE 
PROGRAM" and inserting "INTERNATIONAL NUCLEAR MATE- 
RIALS PROTECTION AND COOPERATION PROGRAM AND RUSSIAN 
PLUTONIUM DISPOSITION PROGRAM"; 

(2) by striking "Second Line of Defense program" each 
place it appears and inserting "International Nuclear Materials 
Protection and Cooperation program or Russian Plutonium Dis- 
position program"; and 

(3) in subsection (f), by striking "2013" and inserting "2015". 

SEC. 3116. REVIEW OF AND REPORTS ON GLOBAL INITIATIVES FOR 
PROLIFERATION PREVENTION PROGRAM. 

(a) Review of Program. — 

(1) In general. — The Administrator for Nuclear Security 
shall conduct a review of the Global Initiatives for Proliferation 
Prevention program. 

(2) Report required. — Not later than October 1, 2009, 
the Administrator shall submit to the congressional defense 
committees a report setting forth the results of the review 
required under paragraph (1). The report shall include each 
of the following: 
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(A) A description of the goals of the Global Initiatives 
for Proliferation Prevention program and the criteria for 
partnership projects under the program. 

(B) Recommendations regarding the following: 

(i) Whether to continue or bring to a close each 
of the partnership projects under the program in exist- 
ence on the date of the enactment of this Act, and, 
if any such project is recommended to be continued, 
a description of how that project will meet the criteria 
under subparagraph (A). 

(ii) Whether to enter into new partnership projects 
under the program with Russia or other countries of 
the former Soviet Union. 

(iii) Whether to enter into new partnership projects 
under the program in countries other than countries 
of the former Soviet Union. 

(C) A plan and criteria for completing partnership 
projects under the program. 

(b) Report on Funding for Projects Under Program. — 

(1) In general. — The Administrator shall submit to the 
congressional defense committees a report on — 

(A) the purposes for which amounts made available 
for the Global Initiatives for Proliferation Prevention pro- 
gram for fiscal year 2009 will be obligated or expended; 
and 

(B) the amount to be obligated or expended for each 
partnership project under the program in fiscal year 2009. 

(2) Limitation on funding before submittal of 
report. — None of the amounts authorized to be appropriated 
for fiscal year 2009 by section 3101(a)(2) for defense nuclear 
nonproliferation activities and available for the Global Initia- 
tives for Proliferation Prevention program may be obligated 
or expended until the date that is 30 days after the date 
on which the Administrator submits to the congressional 
defense committees the report required under paragraph (1). 

SEC. 3117. LIMITATION ON AVAILABILITY OF FUNDS FOR GLOBAL 
NUCLEAR ENERGY PARTNERSHIP. 

(a) Limitation. — Of the amounts authorized to be appropriated 
for fiscal year 2009 by section 3101(a)(2) for defense nuclear non- 
proliferation activities, not more than $3,000,000 may be used for 
projects that are specifically designed for the Global Nuclear Energy 
Partnership. Any amount so used may not be expended until 30 
days after the date on which the Administrator of the National 
Nuclear Security Administration submits to Congress a report that 
describes in detail the full amount of funding that the Administrator 
plans to expend for any effort related to the Global Nuclear Energy 
Partnership. 

(b) Use of Funds. — Any amount made available pursuant to 
an authorization of appropriations under section 3101(a)(2) that 
is covered by the limitation under subsection (a) shall only be 
available for nonproliferation risk assessments relating to the 
Global Nuclear Energy Partnership and related work on export 
control reviews and determinations. 
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Subtitle C — Reports 

SEC. 3121. EXTENSION OF DEADLINE FOR COMPTROLLER GENERAL 
REPORT ON DEPARTMENT OF ENERGY PROTECTD7E 
FORCE MANAGEMENT. 

Section 3124(a)(1) of the National Defense Authorization Act 
for Fiscal Year 2008 (Public Law 110-181; 122 Stat. 580) is amended 
by striking "Not later than 180 days after the date of the enactment 
of this Act," and inserting "Not later than March 1, 2009,". 

SEC. 3122. REPORT ON COMPLIANCE WITH DESIGN BASIS THREAT 
ISSUED BY THE DEPARTMENT OF ENERGY IN 2005. 

(a) In General. — Not later than January 2, 2009, the Secretary 
of Energy shall submit to the congressional defense committees 
a report setting forth the status of the compliance of Department 
of Energy sites with the Design Basis Threat issued by the Depart- 
ment in November 2005 (in this section referred to as the "2005 
Design Basis Threat"). 

(b) Elements. — The report required by subsection (a) shall 
include the following: 

(1) For each Department of Energy site subject to the 
2005 Design Basis Threat, an assessment of whether the site 
has achieved compliance with the 2005 Design Basis Threat. 

(2) For each such site that has not achieved compliance 
with the 2005 Design Basis Threat — 

(A) a description of the reasons for the failure to 
achieve compliance; 

(B) a plan to achieve compliance; 

(C) a description of the actions that will be taken 
to mitigate any security shortfalls until compliance is 
achieved; and 

(D) an estimate of the annual funding requirements 
to achieve compliance. 

(3) A list of such sites with Category I nuclear materials 
that the Secretary determines will not achieve compliance with 
the 2005 Design Basis Threat. 

(4) For each site identified under paragraph (3), a plan 
to remove all Category I nuclear materials from such site, 
including — 

(A) a schedule for the removal of such nuclear mate- 
rials from such site; 

(B) a clear description of the actions that will be taken 
to ensure the security of such nuclear materials; and 

(C) an estimate of the annual funding requirements 
to remove such nuclear materials from such site. 

(5) An assessment of the adequacy of the 2005 Design 
Basis Threat in addressing security threats at Department 
of Energy sites, and a description of any plans for updating, 
modifying, or otherwise revising the approach taken by the 
2005 Design Basis Threat to establish enhanced security 
requirements for Department of Energy sites. 

SEC. 3123. MODIFICATION OF SUBMITTAL OF REPORTS ON INAD- 
VERTENT RELEASES OF RESTRICTED DATA. 

(a) In General. — Section 4522 of the Atomic Energy Defense 
Act (50 U.S.C. 2672) is amended— 
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(1) in subsection (e), by striking "on a periodic basis" and 
inserting "in each even-numbered year"; and 

(2) in subsection (f), by striking paragraph (2) and inserting 
the following new paragraph (2): 

"(2) The Secretary of Energy shall, in each even-numbered 
year beginning in 2010, submit to the committees and Assistant 
to the President specified in subsection (d) a report identifying 
any inadvertent releases of Restricted Data or Formerly Restricted 
Data under Executive Order No. 12958 discovered in the two- 
year period preceding the submittal of the report.". 

(b) Technical Correction. — Subsection (e) of such section, 
as amended by subsection (a)(1) of this section, is further amended 
by striking "subsection (b)(4)" and inserting "subsection (b)(5)". 

TITLE XXXII— DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 

SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for fiscal year 2009, 
$25,499,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 
(42 U.S.C. 2286 et seq.). 

TITLE XXXIV— NAVAL PETROLEUM 
RESERVE 

Sec. 3401. Authorization of appropriations. 

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) Amount. — There is hereby authorized to be appropriated 
to the Secretary of Energy $19,099,000 for fiscal year 2009 for 
the purpose of carrying out activities under chapter 641 of title 
10, United States Code, relating to the naval petroleum reserves. 

(b) Period of Availability. — Funds appropriated pursuant to 
the authorization of appropriations in subsection (a) shall remain 
available until expended. 

TITLE XXXV— MARITIME 
ADMINISTRATION 

Sec. 3501. Authorization of appropriations for fiscal year 2009. 

Sec. 3502. Limitation on export of vessels owned by the Government of the United 

States for the purpose of dismantling, recycling, or scrapping. 
Sec. 3503. Student incentive payment agreements. 
Sec. 3504. Riding gang member requirements. 

Sec. 3505. Maintenance and Repair Reimbursement Program for the Maritime Se- 
curity Fleet. 

Sec. 3506. Temporary program authorizing contracts with adjunct professors at the 
United States Merchant Marine Academy and for other purposes. 

Sec. 3507. Actions to address sexual harassment and violence at the United States 
Merchant Marine Academy. 

Sec. 3508. Assistance for small shipyards and maritime communities. 

Sec. 3509. Marine war risk insurance. 

Sec. 3510. MarAd consultation on Jones Act Waivers. 
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Sec. 3511. Transportation in American vessels of government personnel and certain 
cargoes. 

Sec. 3512. Port of Guam Improvement Enterprise Program. 

SEC. 3501. AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 
2009. 

Funds are hereby authorized to be appropriated for fiscal year 
2009, to be available without fiscal year limitation if so provided 
in appropriations Acts, for the use of the Department of Transpor- 
tation for the Maritime Administration as follows: 

(1) For expenses necessary for operations and training 
activities, $142,803,000, of which— 

(A) $79,858,000 shall remain available until expended 
for expenses at the United States Merchant Marine 
Academy, 

(B) $26,640,000 shall remain available until expended 
for capital improvements at the United States Merchant 
Marine Academy, and 

(C) $10,987,000 shall remain available until expended 
for maintenance and repair of school ships of the State 
Maritime Academies. 

(2) For expenses to maintain and preserve a United States- 
flag merchant fleet to serve the national security needs of 
the United States under chapter 531 of title 46, Unites States 
Code, $193,500,000, of which $19,500,000 will be available for 
costs associated with the maintenance reimbursement pilot pro- 
gram under section 3517 of the Maritime Security Act of 2003 
(46 U.S.C. 53101 note). 

(3) For expenses to dispose of obsolete vessels in the 
National Defense Reserve Fleet, $18,000,000. 

(4) For the cost (as denned in section 502(5) of the Federal 
Credit Reform Act of 1990 (2 U.S.C. 661a(5)) of loan guarantees 
under the program authorized by chapter 537 of title 46, United 
States Code, $30,000,000. 

(5) For administrative expenses related to the implementa- 
tion of the loan guarantee program under chapter 537 of title 
46, United States Code, administrative expenses related to 
implementation of the reimbursement program under section 
3517 of the Maritime Security Act of 2003 (46 U.S.C. 53101 
note), and administrative expenses related to the implementa- 
tion of the small shipyards and maritime communities assist- 
ance program under section 54101 of title 46, United States 
Code, $6,000,000. 

SEC. 3502. LIMITATION ON EXPORT OF VESSELS OWNED BY THE 46 USC 57102 
GOVERNMENT OF THE UNITED STATES FOR THE PUR- note. 
POSE OF DISMANTLING, RECYCLING, OR SCRAPPING. 

(a) In General. — Except as provided in subsection (b), no vessel 
that is owned by the Government of the United States shall be 
approved for export to a foreign country for purposes of dismantling, 
recycling, or scrapping. 

(b) Exception. — Subsection (a) shall not apply with respect 
to a vessel if the Administrator of the Maritime Administration 
certifies to the Committee on Armed Services of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate that — 

(1) a compelling need for dismantling, recycling, or scrap- 
ping the vessel exists; 
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(2) there is no available capacity in the United States 
to conduct the dismantling, recycling, or scrapping of the vessel; 

(3) any dismantling, recycling, or scrapping of the vessel 
in a foreign country will be conducted in full compliance with 
environmental, safety, labor, and health requirements for ship 
dismantling, recycling, or scrapping that are equivalent to the 
laws of the United States; and 

(4) the export of the vessel under this section will only 
be for dismantling, recycling, or scrapping of the vessel. 

(c) United States Defined. — In this section the term "United 
States" means the States of the United States, Puerto Rico, and 
Guam. 

SEC. 3503. STUDENT INCENTIVE PAYMENT AGREEMENTS. 

Section 51509(b) of title 46, United States Code, is amended — 

(1) by striking "$4,000" and inserting "$8,000"; 

(2) by inserting "tuition," after "uniforms,"; and 

(3) by inserting "before the start of each academic year" 
after "and be paid". 

SEC. 3504. RIDING GANG MEMBER REQUIREMENTS. 

Section 1018 of the John Warner National Defense Authoriza- 
10 USC 2401 tion Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat. 2380) 
note - is amended to read as follows: 

"SEC. 1018. RIDING GANG MEMBER REQUIREMENTS. 

"(a) In General. — The Secretary of Defense may not award, 
renew, extend, or exercise an option to extend any charter of a 
vessel documented under chapter 121 of title 46, United States 
Code, for the Department of Defense, or any contract for the carriage 
of cargo by a vessel documented under that chapter for the Depart- 
ment of Defense, unless the charter or contract, respectively, 
includes provisions that — 

"(1) subject to paragraph (2), allow riding gang members 
to perform work on the vessel during the effective period of 
the charter or contract only under terms, conditions, restric- 
tions, and requirements as provided in section 8106 of title 
46, United States Code; and 

"(2) require that riding gang members hold a merchant 
mariner's document issued under chapter 73 of title 46, United 
States Code, or a transportation security card issued under 
section 70105 of such title. 
"(b) Exemption. — 

"(1) In general. — In accordance with regulations issued 
by the Secretary of Defense, an individual shall not be treated 
as a riding gang member for the purposes of section 8106 
of title 46, United States Code, and this section if — 

"(A) the individual is aboard a vessel that is under 
charter or contract for the carriage of cargo for the Depart- 
ment of Defense, for purposes other than engaging in the 
operation or maintenance of the vessel; and 
"(B) the individual— 

"(i) accompanies, supervises, guards, or maintains 
unit equipment aboard a ship, commonly referred to 
as supercargo personnel; 

"(ii) is one of the force protection personnel of 
the vessel; 

"(iii) is a specialized repair technician; or 
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"(iv) is otherwise required by the Secretary of 
Defense to be aboard the vessel. 
"(2) Background check. — 

"(A) In general. — This section shall not apply to an 
individual unless — 

"(i) the name and other necessary identifying 
information for the individual is submitted to the Sec- 
retary for a background check; and 

"(ii) except as provided in subparagraph (B), the 
individual successfully passes a background check by 
the Secretary prior to going aboard the vessel. 
"(B) Waiver. — The Secretary may waive the applica- 
tion of subparagraph (A)(ii) for an individual who holds 
a merchant mariner's document issued under chapter 73 
of title 46, United States Code, or a transportation security 
card issued under section 70105 of such title. 
"(3) Exempted individual not treated as in addition 
to the crew. — An individual who, under paragraph (1), is 
not treated as a riding gang member shall not be counted 
as an individual in addition to the crew for the purposes of 
section 3304 of title 46, United States Code.". 

SEC. 3505. MAINTENANCE AND REPAIR REIMBURSEMENT PROGRAM 
FOR THE MARITIME SECURITY FLEET. 

Section 3517(a) of the Maritime Security Act of 2003 (46 U.S.C. 
53101 note; as amended by section 3503 of the National Defense 
Authorization Act for Fiscal Year 2006 (119 Stat. 3548)) is amended 
by adding at the end the following: 

"(3) Existing operating agreements. — The Secretary of 
Transportation shall, subject to the availability of appropria- 
tions, seek to enter into an agreement under this section with 
one or more contractors under an operating agreement under 
that chapter that is in effect on the date of the enactment 
of this paragraph, regarding maintenance and repair of all 
vessels that are subject to the operating agreement.". 

SEC. 3506. TEMPORARY PROGRAM AUTHORIZING CONTRACTS WITH 
ADJUNCT PROFESSORS AT THE UNITED STATES MER- 
CHANT MARINE ACADEMY AND FOR OTHER PURPOSES. 

(a) In General. — The Maritime Administrator may establish 46USC53101 
a temporary program for the purpose of, subject to the availability note - 

of appropriations, contracting with individuals as personal services 
contractors to provide services as adjunct professors at the Academy, 
if the Maritime Administrator determines that there is a need 
for adjunct professors and the need is not of permanent duration. 

(b) Contract Requirements. — Each contract under the pro- 
gram — 

(1) must be approved by the Maritime Administrator; 

(2) subject to paragraph (3), shall be for a duration, 
including options, of not to exceed one year unless the Maritime 
Administrator finds that exceptional circumstances justify an 
extension of up to one additional year; and 

(3) shall terminate not later than 6 months after the termi- Termination 
nation of contract authority under subsection (d). date - 

(c) Limitation on Number of Contractors. — In awarding 
contacts under the program, the Maritime Administrator shall 
ensure that not more than 25 individuals actively provide services 
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in any one academic trimester, or equivalent, as contractors under 
the program. 

(d) Termination of Contracting Authority. — The authority 
to award contracts under the program shall terminate upon the 
end of the academic year 2008-2009. 

(e) Existing Contracts. — Any contract entered into before the 
effective date of this section for the services of an adjunct professor 
at the Academy shall remain in effect for the trimester (or tri- 
mesters) for which the services were contracted. 

(f) Definitions. — In this section: 

(1) Academy. — The term "Academy" means the United 
States Merchant Marine Academy. 

(2) Maritime administrator. — The term "Maritime 
Administrator" means the Administrator of the Maritime 
Administration, or a designee of the Administrator. 

(3) Program. — The term "program" means the program 
established under subsection (a). 

(g) Gifts to the Academy. — 

(1) In general. — Chapter 513 of title 46, United States 
Code, is amended by adding at the end thereof the following: 

"§ 51315. Gifts to the Merchant Marine Academy 

"(a) In General. — The Maritime Administrator may accept 
and use conditional or unconditional gifts of money or property 
for the benefit of the United States Merchant Marine Academy, 
including acceptance and use for non-appropriated fund instrumen- 
talities of the Merchant Marine Academy. The Maritime Adminis- 
trator may accept a gift of services in carrying out the Administra- 
tor's duties and powers. Property accepted under this section and 
proceeds from that property must be used, as nearly as possible, 
in accordance with the terms of the gift. 

"(b) Establishment of Academy Gift Fund. — There is estab- 
lished in the Treasury a fund, to be known as the Academy Gift 
Fund'. Disbursements from the Fund shall be made on order of 
the Maritime Administrator. Unless otherwise specified by the 
terms of the gift, the Maritime Administrator may use monies 
in the Fund for appropriated or non-appropriated purposes at the 
Academy. The Fund consists of — 
"(1) gifts of money; 

"(2) income from donated property accepted under this 
section; 

"(3) proceeds from the sale of donated property; and 
"(4) income from securities under subsection (c) of this 
section. 

"(c) Investment of Fund Balances. — On request of the Mari- 
time Administrator, the Secretary of the Treasury may invest and 
reinvest amounts in the Fund in securities of, or in securities 
the principal and interest of which is guaranteed by, the United 
States Government. 

"(d) Disbursement Authority. — There are hereby authorized 
to be disbursed from the Fund such sums as may be on deposit, 
to remain available until expended. 

"(e) Deductibility of Gifts. — Gifts accepted under this section 
are a gift to or for the use of the Government under the Internal 
Revenue Code of 1986.". 
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(2) Conforming amendment. — The chapter analysis for 
chapter 513 of title 46, United States Code, is amended by 
adding at the end the following: 

"51315. Gifts to the Merchant Marine Academy.". 

(h) Temporary Appointments to the Academy. — 

(1) In general. — Chapter 513 of title 46, United States 
Code, as amended by section 3513 of this Act, is further 
amended by adding at the end thereof the following: 

"§ 51316. Temporary appointments to the Academy 

"Notwithstanding any other provision of law, the Maritime 
Administrator may appoint any present employee of the United 
States Merchant Marine Academy non-appropriated fund 
instrumentality to a position on the General Schedule of comparable 
pay. Eligible personnel shall be engaged in work permissibly funded 
by annual appropriations, and such appointments to the Civil 
Service shall be without regard to competition, for a term not 
to exceed 2 years.". 

(2) Conforming amendment. — The chapter analysis for 
chapter 513 of title 46, United States Code, as amended by 
section 3513 of this Act, is further amended by adding at 
the end the following: 

"51316. Temporary appointments to the Academy.". 

SEC. 3507. ACTIONS TO ADDRESS SEXUAL HARASSMENT AND 46 USC 51301 
VIOLENCE AT THE UNITED STATES MERCHANT MARINE n °te. 
ACADEMY. 

(a) Required Policy. — The Secretary of Transportation shall 
direct the Superintendent of the United States Merchant Marine 
Academy to prescribe a policy on sexual harassment and sexual 
violence applicable to the cadets and other personnel of the 
Academy. 

(b) Matters To Be Specified in Policy. — The policy on sexual 
harassment and sexual violence prescribed under this section shall 
include — 

(1) a program to promote awareness of the incidence of 
rape, acquaintance rape, and other sexual offenses of a criminal 
nature that involve cadets or other Academy personnel; 

(2) procedures that a cadet should follow in the case of 
an occurrence of sexual harassment or sexual violence, 
including — 

(A) a specification of the person or persons to whom 
an alleged occurrence of sexual harassment or sexual 
violence should be reported by a cadet and the options 
for confidential reporting; 

(B) a specification of any other person whom the victim 
should contact; and 

(C) procedures on the preservation of evidence poten- 
tially necessary for proof of criminal sexual assault; 

(3) a procedure for disciplinary action in cases of alleged 
criminal sexual assault involving a cadet or other Academy 
personnel; 

(4) any other sanction authorized to be imposed in a 
substantiated case of sexual harassment or sexual violence 
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involving a cadet or other Academy personnel in rape, acquaint- 
ance rape, or any other criminal sexual offense, whether forcible 
or nonforcible; and 

(5) required training on the policy for all cadets and other 
Academy personnel, including the specific training required 
for personnel who process allegations of sexual harassment 
or sexual violence involving Academy personnel. 

(c) Annual Assessment. — 

(1) The Secretary shall direct the Superintendent to conduct 
an assessment at the Academy during each Academy program 
year, to be administered by the Department of Transportation, 
to determine the effectiveness of the policies, training, and 
procedures of the Academy with respect to sexual harassment 
and sexual violence involving Academy personnel. 

(2) For the assessment at the Academy under paragraph 
(1) with respect to an Academy program year that begins in 
an odd-numbered calendar year, the Superintendent shall con- 
duct a survey, to be administered by the Department, of 
Academy personnel — 

(A) to measure — 

(i) the incidence, during that program year, of 
sexual harassment and sexual violence events, on or 
off the Academy reservation, that have been reported 
to officials of the Academy; and 

(ii) the incidence, during that program year, of 
sexual harassment and sexual violence events, on or 
off the Academy reservation, that have not been 
reported to officials of the Academy; and 

(B) to assess the perceptions of Academy personnel 

of— 

(i) the policies, training, and procedures on sexual 
harassment and sexual violence involving Academy 
personnel; 

(ii) the enforcement of such policies; 

(iii) the incidence of sexual harassment and sexual 
violence involving Academy personnel; and 

(iv) any other issues relating to sexual harassment 
and sexual violence involving Academy personnel. 

(d) Annual Report. — 

(1) The Secretary shall direct the Superintendent of the 
Academy to submit to the Secretary a report on sexual harass- 
ment and sexual violence involving cadets or other personnel 
at the Academy for each Academy program year. 

(2) Each report under paragraph (1) shall include, for the 
Academy program year covered by the report, the following: 

(A) The number of sexual assaults, rapes, and other 
sexual offenses involving cadets or other Academy per- 
sonnel that have been reported to Academy officials during 
the program year and, of those reported cases, the number 
that have been substantiated. 

(B) The policies, procedures, and processes imple- 
mented by the Superintendent and the leadership of the 
Academy in response to sexual harassment and sexual 
violence involving cadets or other Academy personnel 
during the program year. 

(C) A plan for the actions that are to be taken in 
the following Academy program year regarding prevention 
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of and response to sexual harassment and sexual violence 
involving cadets or other Academy personnel. 

(3) Each report under paragraph (1) for an Academy pro- 
gram year that begins in an odd-numbered calendar year shall 
include the results of the survey conducted in that program 
year under subsection (c)(2). 

(4) (A) The Superintendent shall transmit to the Secretary, 
and to the Board of Visitors of the Academy, each report 
received by the Superintendent under this subsection, together 
with the Superintendent's comments on the report. 

(B) The Secretary shall transmit each such report, together 
with the Secretary's comments on the report, to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Transportation and 
Infrastructure. 

SEC. 3508. ASSISTANCE FOR SMALL SHIPYARDS AND MARITIME 
COMMUNITIES. 

(a) In General. — Title 46, United States Code, is amended 
by inserting the following new chapter after chapter 539: 

"CHAPTER 541— MISCELLANEOUS 

"Sec 

"54101. Assistance for small shipyards and maritime communities 

"§54101. Assistance for small shipyards and maritime 
communities 

"(a) Establishment of Program. — Subject to the availability Contracts, 
of appropriations, the Administrator of the Maritime Administration 
shall execute agreements with shipyards to provide assistance — 
"(1) in the form of grants, loans, and loan guarantees 
to small shipyards for capital improvements; and 

"(2) for maritime training programs to foster technical skills 
and operational productivity in communities whose economies 
are related to or dependent upon the maritime industry. 
"(b) Awards. — In providing assistance under the program, the 
Administrator shall — 

"(1) take into account — 

"(A) the economic circumstances and conditions of 
maritime communities; 

"(B) projects that would be effective in fostering effi- 
ciency, competitive operations, and quality ship construc- 
tion, repair, and reconfiguration; and 

"(C) projects that would be effective in fostering 
employee skills and enhancing productivity; and 
"(2) make grants within 120 days after the date of enact- Grants, 
ment of the appropriations Act for the fiscal year concerned. Deadline. 
"(c) Use of Funds. — 

"(1) In general. — Assistance provided under this section 
may be used — 

"(A) to make capital and related improvements in small 
shipyards located in or near maritime communities; 

"(B) to provide training for workers in communities 
whose economies are related to the maritime industry; 
and 
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"(C) for such other purposes as the Administrator 
determines to be consistent with and supplemental to such 
activities. 

"(2) Administrative costs. — Not more than 2 percent of 
amounts made available to carry out the program may be 
used for the necessary costs of grant administration. 
"(d) Prohibited Uses. — Grants awarded under this section may 
not be used to construct buildings or other physical facilities or 
to acquire land unless such use is specifically approved by the 
Administrator in support of subsection (c)(1)(C). 
"(e) Matching Requirements; Allocation. — 

"(1) Federal funding. — Except as provided in paragraph 
(2), Federal funds for any eligible project under this section 
shall not exceed 75 percent of the total cost of such project. 

"(2) Exception. — If the Administrator determines that a 
proposed project merits support and cannot be undertaken with- 
out a higher percentage of Federal financial assistance, the 
Administrator may award a grant for such project with a lesser 
matching requirement than is described in paragraph (1). 

"(3) Allocation of funds. — The Administrator may not 
award more than 25 percent of the funds appropriated to carry 
out this section for any fiscal year to any small shipyard in 
one geographic location that has more than 600 employees. 
"(f) Applications. — 

Deadline. "(1) In general. — To be eligible for assistance under this 

section, an applicant shall submit an application, in such form, 
and containing such information and assurances as the 
Administrator may require, within 60 days after the date of 
enactment of the appropriations Act for the fiscal year con- 
cerned. 

"(2) Minimum standards for payment or reimburse- 
ment. — Each application submitted under paragraph (1) shall 
include — 

"(A) a comprehensive description of — 
"(i) the need for the project; 

"(ii) the methodology for implementing the project; 

and 

"(hi) any existing programs or arrangements that 
can be used to supplement or leverage assistance under 
the program. 

Guidelines. "(3) Procedural safeguards. — The Administrator, in con- 

sultation with the Office of the Inspector General, shall issue 
guidelines to establish appropriate accounting, reporting, and 
review procedures to ensure that — 

"(A) grant funds are used for the purposes for which 
they were made available; 

"(B) grantees have properly accounted for all expendi- 
tures of grant funds; and 

"(C) grant funds not used for such purposes and 
amounts not obligated or expended are returned. 
"(4) Project approval required. — The Administrator may 
not award a grant under this section unless the Administrator 
determines that — 

"(A) sufficient funding is available to meet the 
matching requirements of subsection (e); 

"(B) the project will be completed without unreasonable 
delay; and 
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"(C) the recipient has authority to carry out the pro- 
posed project. 

"(g) Audits and Examinations. — All grantees under this sec- Records, 
tion shall maintain such records as the Administrator may require 
and make such records available for review and audit by the 
Administrator. 

"(h) Small Shipyard Defined. — In this section, the term 'small 
shipyard' means a shipyard facility in one geographic location that 
does not have more than 1,200 employees. 

"(i) Authorization of Appropriations. — There are authorized 
to be appropriated to the Administrator of the Maritime Administra- 
tion for each of fiscal years 2009 through 2013 to carry out this 
section — 

"(1) $5,000,000 for training grants; and 

"(2) $25,000,000 for capital and related improvements.", 
(b) Conforming Amendment. — Section 3506 of the National 
Defense Authorization Act for Fiscal Year 2006 (46 U.S.C. 53101 46 USC 54101. 
note) is repealed. 

SEC. 3509. MARINE WAR RISK INSURANCE. 

Section 53912 of title 46, United States Code, is amended 
by striking "December 31, 2010." and inserting "December 31, 
2015.". 

SEC. 3510. MARAD CONSULTATION ON JONES ACT WAIVERS. 

Section 501(b) of title 46, United States Code, is amended 
to read as follows: 

"(b) By Head of Agency. — When the head of an agency respon- 
sible for the administration of the navigation or vessel-inspection 
laws considers it necessary in the interest of national defense, 
the individual, following a determination by the Maritime Adminis- 
trator, acting in the Administrator's capacity as Director, National 
Shipping Authority, of the non-availability of qualified United 
States flag capacity to meet national defense requirements, may 
waive compliance with those laws to the extent, in the manner, 
and on the terms the individual, in consultation with the Adminis- 
trator, acting in that capacity, prescribes.". 

SEC. 3511. TRANSPORTATION IN AMERICAN VESSELS OF GOVERNMENT 
PERSONNEL AND CERTAIN CARGOES. 

(a) In General. — Section 55305(b) of title 46, United States 
Code, is amended — 

(1) by striking "country" and inserting "country, organiza- 
tion, or persons"; 

(2) by inserting "or obtaining" after "furnishing"; and 

(3) by striking "commodities," the first place it appears 
and inserting "commodities, or provides financing in any way 
with Federal funds for the account of any persons unless other- 
wise exempted,". 

(b) Other Agencies. — Section 55305(d) of title 46, United 
States Code, is amended to read as follows: 

"(d) Programs of Other Agencies. — 

"(1) Each department or agency that has responsibility 
for a program under this section shall administer that program 
with respect to this section under regulations and guidance 
issued by the Secretary of Transportation. The Secretary, after 
consulting with the department or agency or organization or 
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person involved, shall have the sole responsibility for deter- 
mining if a program is subject to the requirements of this 
section. 

"(2) The Secretary- 
Review. "(A) shall conduct an annual review of the administra- 
tion of programs determined pursuant to paragraph (1) 
as subject to the requirements of this section; 

"(B) may direct agencies to require the transportation 
on United States-flagged vessels of cargo shipments not 
otherwise subject to this section in equivalent amounts 
to cargo determined to have been shipped on foreign car- 
riers in violation of this section; 

"(C) may impose on any person that violates this sec- 
tion, or a regulation prescribed under this section, a civil 
penalty of not more than $25,000 for each violation willfully 
and knowingly committed, with each day of a continuing 
violation following the date of shipment to be a separate 
violation; and 

"(D) may take other measures as appropriate under 
the Federal Acquisition Regulations issued pursuant to 
section 25(c)(1) of the Office of Federal Procurement Policy 
Act (41 U.S.C. 421(c)(1) or contract with respect to each 
violation.". 

46 USC 55305 (c) Regulations. — The Secretary of Transportation shall pre- 

note - scribe such rules as are necessary to carry out section 55305(d) 

of title 46, United States Code. The Secretary may prescribe interim 
rules necessary to carry out section 55305(d) of such title. An 
interim rule prescribed under this subsection shall remain in effect 
until superseded by a final rule. 

(d) Change of Year. — Section 55314(a) of title 46, United 
States Code, is amended by striking "calendar" each place it appears 
and inserting "fiscal". 

48 USC 1421r. SEC. 3512. PORT OF GUAM IMPROVEMENT ENTERPRISE PROGRAM. 

(a) In General. — The Secretary of Transportation, acting 
through the Administrator of the Maritime Administration (in this 
section referred to as the "Administrator"), may establish a Port 
of Guam Improvement Enterprise Program (in this section referred 
to as the "Program") to provide for the planning, design, and 
construction of projects for the Port of Guam to improve facilities, 
relieve port congestion, and provide greater access to port facilities. 

(b) Authorities of the Administrator. — In carrying out the 
Program, the Administrator may — 

(1) receive funds provided for the Program from Federal 
and non-Federal entities, including private entities; 

(2) provide for coordination among appropriate govern- 
mental agencies to expedite the review process under the 
National Environmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) for projects carried out under the Program; 

(3) provide for coordination among appropriate govern- 
mental agencies in connection with other reviews and require- 
ments applicable to projects carried out under the Program; 
and 

(4) provide technical assistance to the Port Authority of 
Guam (and its agents) as needed for projects carried out under 
the Program. 

(c) Port of Guam Improvement Enterprise Fund. — 
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(1) Establishment. — There is established in the Treasury 
of the United States a separate account to be known as the 
"Port of Guam Improvement Enterprise Fund" (in this section 
referred to as the "Fund"). 

(2) Deposits. — There shall be deposited into the Fund — 

(A) amounts received by the Administrator from Fed- 
eral and non-Federal sources under subsection (b)(1); 

(B) amounts transferred to the Administrator under 
subsection (d); and 

(C) amounts appropriated to carry out this section 
under subsection (f). 

(3) Use of amounts. — Amounts in the Fund shall be avail- 
able to the Administrator to carry out the Program. 

(4) Administrative expenses. — Not to exceed 3 percent 
of the amounts appropriated to the Fund for a fiscal year 
may be used for administrative expenses of the Administrator. 

(5) Availability of amounts. — Amounts in the Fund shall 
remain available until expended. 

(d) Transfers of Amounts. — Amounts appropriated or other- 
wise made available for any fiscal year for an intermodal or marine 
facility comprising a component of the Program shall be transferred 
to and administered by the Administrator. 

(e) Limitation. — Nothing in this section shall be construed 
to authorize amounts made available under section 215 of title 
23, United States Code, or any other amounts made available 
for the construction of highways or amounts otherwise not eligible 
for making port improvements to be deposited into the Fund. 

(f) Authorization of Appropriations. — There are authorized 
to be appropriated to the Fund such sums as may be necessary 
to carry out this section 

Approved October 14, 2008. 
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Public Law 110-418 
110th Congress 

An Act 

Oct. 14, 2008 To designate a portion of the Rappahannock River in the Commonwealth of Virginia 
[S 3550] as * ne "J°hn W. Warner Rapids". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. JOHN W. WARNER RAPIDS, FREDERICKSBURG, VIRGINIA. 

(a) Designation. — The portion of the Rappahannock River com- 
prised of the manmade rapids located at the site of the former 
Embrey Dam in Fredericksburg, Virginia, and centered at the 
coordinates of N. 38.3225 latitude, W. 077.4900 longitude, shall 
be known and designated as the "John W. Warner Rapids". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the portion 
of the Rappahannock River referred to in subsection (a) shall be 
deemed to be a reference to the John W. Warner Rapids. 

Approved October 14, 2008. 
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Public Law 110-419 
110th Congress 

An Act 

To clarify the boundaries of Coastal Barrier Resources System Clam Pass Unit Oct. 15, 2008 

FL-64P. [H.R. 1714] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. REPLACEMENT OF CERTAIN COASTAL BARRIER 16 USC 3503 
RESOURCES SYSTEM MAPS. note. 

(a) In General. — The map subtitled "FL-64P", relating to the 
Coastal Barrier Resources System unit designated as Coastal Bar- 
rier Resources System Clam Pass Unit FL—64P, that is included 
in the set of maps entitled "Coastal Barrier Resources System" 
and referred to in section 4(a) of the Coastal Barrier Resources 
Act (16 U.S.C. 3503(a)), is hereby replaced by another map relating 
to that unit entitled "Coastal Barrier Resources System Clam Pass 
Unit, FL-64P" and dated July 21, 2005 

(b) Availability. — The Secretary of the Interior shall keep 
the map referred to in subsection (a) on file and available for 
inspection in accordance with section 4(b) of the Coastal Barrier 
Resources Act (16 U.S.C. 3503(b)). 

Approved October 15, 2008. 
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Public Law 110-420 
110th Congress 



An Act 



Oct. 15, 2008 
[H.R. 4544] 



Code Talkers 
Recognition Act 
of 2008. 
Armed Forces. 
31 USC 5111 
note. 



To require the issuance of medals to recognize the dedication and valor of Native 
American code talkers. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Code Talkers Recognition Act 
of 2008". 

SEC. 2. PURPOSE. 

The purpose of this Act is to require the issuance of medals 
to express the sense of the Congress that — 

(1) the service of Native American code talkers to the 
United States deserves immediate recognition for dedication 
and valor; and 

(2) honoring Native American code talkers is long overdue. 
SEC. 3. FINDINGS. 

The Congress finds the following: 

(1) When the United States entered World War I, Native 
Americans were not accorded the status of citizens of the United 
States. 

(2) Without regard to that lack of citizenship, members 
of Indian tribes and nations enlisted in the Armed Forces 
to fight on behalf of the United States. 

(3) The first reported use of Native American code talkers 
was on October 17, 1918. 

(4) Because the language used by the Choctaw code talkers 
in the transmission of information was not based on a European 
language or on a mathematical progression, the Germans were 
unable to understand any of the transmissions. 

(5) This use of Native American code talkers was the first 
time in modern warfare that such a transmission of messages 
in a native language was used for the purpose of confusing 
an enemy. 

(6) On December 7, 1941, Japan attacked Pearl Harbor, 
Hawaii, and the Congress declared war the following day. 

(7) The Federal Government called on the Comanche 
Nation to support the military effort during World War II 
by recruiting and enlisting Comanche men to serve in the 
Army to develop a secret code based on the Comanche language. 

(8) The United States Army recruited approximately 50 
Native Americans for special native language communication 
assignments. 
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(9) The United States Marine Corps recruited several hun- 
dred Navajos for duty in the Pacific region. 

(10) During World War II, the United States employed 
Native American code talkers who developed secret means of 
communication based on native languages and were critical 
to winning the war. 

(11) To the frustration of the enemies of the United States, 
the code developed by the Native American code talkers proved 
to be unbreakable and was used extensively throughout the 
European theater. 

(12) In 2001, the Congress and President Bush honored 
Navajo code talkers with congressional gold medals for the 
contributions of the code talkers to the United States Armed 
Forces as radio operators during World War II. 

(13) The heroic and dramatic contributions of Native Amer- 
ican code talkers were instrumental in driving back Axis forces 
across the Pacific during World War II. 

(14) The Congress should provide to all Native American 
code talkers the recognition the code talkers deserve for the 
contributions of the code talkers to United States victories 
in World War I and World War II. 

SEC. 4. DEFINITIONS. 

In this Act, the following definitions shall apply: 

(1) Code talker. — The term "code talker" means a Native 
American who — 

(A) served in the Armed Forces during a foreign conflict 
in which the United States was involved; and 

(B) transmitted (encoded and translated) secret coded 
messages for tactical military operations during World War 
I and World War II using their native tribal language 
(non-spontaneous communications) 

(2) Secretary. — The term "Secretary" means the Secretary 
of the Treasury. 

SEC. 5. CONGRESSIONAL GOLD MEDALS. 

(a) Award Authorization. — The Speaker of the House of Rep- 
resentatives and the President pro tempore of the Senate shall 
make appropriate arrangements for the award, on behalf of the 
Congress, of gold medals of appropriate design in recognition of 
the service of Native American code talkers during World War 
I and World War II. 

(b) Identification of Recipients. — The Secretary, in consulta- 
tion with the Secretary of Defense and the tribes, shall — 

(1) determine the identity, to the maximum extent prac- 
ticable, of each Native American tribe that had a member 
of that tribe serve as a Native American code talker, with 
the exception of the Navajo Nation; 

(2) include the name of each Native American tribe identi- 
fied under subparagraph (A) on a list; and 

(3) provide the list, and any updates to the list, to the 
Smithsonian Institution for maintenance under section 5(c)(2). 

(c) Design and Striking of Medals. — 

(1) In general. — The Secretary shall strike the gold medals 
awarded under subsection (a) with appropriate emblems, 
devices, and inscriptions, as determined by the Secretary. 
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(2) Designs of medals emblematic of tribal affiliation 
and participation. — The design of a gold medal under para- 
graph (1) shall be emblematic of the participation of the code 
talkers of each recognized tribe. 

(3) Treatment. — Each medal struck pursuant to this sub- 
section shall be considered to be a national medal for purposes 
of chapter 51 of title 31, United States Code. 

(d) Action by Smithsonian Institution. — The Smithsonian 
Institution — 

(1) shall accept and maintain such gold medals, and such 
silver duplicates of those medals, as recognized tribes elect 
to send to the Smithsonian Institution; 

(2) shall maintain the list developed under section 6(1) 
of the names of Native American code talkers of each recognized 
tribe; and 

(3) is encouraged to create a standing exhibit for Native 
American code talkers or Native American veterans. 

SEC. 6. NATIVE AMERICAN CODE TALKERS. 

The Secretary, in consultation with the Secretary of Defense 
and the tribes, shall — 

(1) with respect to tribes recognized as of the date of 
the enactment of this Act — 

(A) determine the identity, to the maximum extent 
practicable, of each Native American code talker of each 
recognized tribe with the exception of the Navajo Nation; 

(B) include the name of each Native American code 
talker identified under subparagraph (A) on a list, to be 
organized by recognized tribe; and 

(C) provide the list, and any updates to the list, to 
the Smithsonian Institution for maintenance under section 
5(d)(2); 

(2) in the future, determine whether any Indian tribe that 
is not a recognized as of the date of the enactment of this 
Act, should be eligible to receive a gold medal under this 
Act; and 

(3) with consultation from the tribes listed in following 
subsection, examine the following specific tribes to determine 
the existence of Code Talkers: 

(A) Assiniboine. 

(B) Chippewa and Oneida. 

(C) Choctaw. 

(D) Comanche. 

(E) Cree. 

(F) Crow. 

(G) Hopi. 

(H) Kiowa. 

(I) Menominee. 
(J) Mississauga. 
(K) Muscogee. 
(L) Sac and Fox. 
(M) Sioux. 

SEC. 7. DUPLICATE MEDALS. 

(a) Silver Duplicate Medals. — 

(1) In general. — The Secretary shall strike duplicates in 
silver of the gold medals struck under section 5(b), to be 
awarded in accordance with paragraph (2). 
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(2) Eligibility for award. — 

(A) In general. — A Native American shall be eligible 
to be awarded a silver duplicate medal struck under para- 
graph (1) in recognition of the service of Native American 
code talkers of the recognized tribe of the Native American, 
if the Native American served in the Armed Forces as 
a code talker in any foreign conflict in which the United 
States was involved during the 20th century. 

(B) Death of code talker. — In the event of the death 
of a Native American code talker who had not been 
awarded a silver duplicate medal under this subsection, 
the Secretary may award a silver duplicate medal to the 
next of kin or other personal representative of the Native 
American code talker. 

(C) Determination. — Eligibility for an award under 
this subsection shall be determined by the Secretary in 
accordance with section 6. 

(b) Bronze Duplicate Medals. — The Secretary may strike 
and sell duplicates in bronze of the gold medal struck pursuant 
to section 4 under such regulations as the Secretary may prescribe, 
at a price sufficient to cover the cost thereof, including labor, 
materials, dies, use of machinery, and overhead expenses, and 
the cost of the gold and silver medals. 

SEC. 8. AUTHORITY TO USE FUND AMOUNTS; PROCEEDS OF SALE. 

(a) Authority to Use Fund Amounts. — There are authorized 
to be charged against the United States Mint Public Enterprise 
Fund such amounts as may be necessary to pay for the cost of 
the medals struck pursuant to this Act. 

(b) Proceeds of Sale. — Amounts received from the sale of 
duplicate bronze medals authorized under section 7(b) shall be 
deposited into the United States Mint Public Enterprise Fund. 

Approved October 15, 2008. 
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Public Law 110-421 
110th Congress 

An Act 

To amend title I of the Omnibus Crime Control and Safe Streets Act of 1968 
to extend the authorization of the Bulletproof Vest Partnership Grant Program 



[H.R. 6045] through fiscal year 2012. 

Be it enacted by the Senate and House of Representatives of 
Bulletproof Vest the United States of America in Congress assembled, 
Partnership 

Grant Act SECTION 1. SHORT TITLE. 

42 USC 3711 This Act may be cited as the "Bulletproof Vest Partnership 

note . Grant Act of 2008". 

SEC. 2. EXTENSION OF AUTHORIZATION OF APPROPRIATIONS FOR 
BULLETPROOF VEST PARTNERSHIP GRANT PROGRAM. 

Section 1001(a)(23) of title I of the Omnibus Crime Control 
and Safe Streets Act of 1968 (42 U.S.C. 3793(a)(23)) is amended 
by striking "2009" and inserting "2012". 

Approved October 15, 2008. 



LEGISLATIVE HISTORY— H.R. 6045: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 25, 26, considered and passed House. 
Sept. 30, considered and passed Senate. 
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Public Law 110-422 
110th Congress 

An Act 

To authorize the programs of the National Aeronautics and Space Administration, Oct. 15, 2008 

and for other purposes. [H.R. 6063] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, National 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. and Space 

(a) Short Title.— This Act may be cited as the "National Administration 
Aeronautics and Space Administration Authorization Act of 2008". Actof2008 

(b) Table of Contents. — The table of contents for this Act 42 use moi 
is as follows: note. 

Sec. 1. Short title; table of contents. 
Sec. 2. Findings. 
Sec. 3. Definitions. 

TITLE I— AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 2009 
Sec. 101. Fiscal year 2009. 

TITLE II— EARTH SCIENCE 

Sec. 201. Goal. 

Sec. 202. Governance of United States Earth Observations activities. 
Sec. 203. Decadal survey missions. 

Sec. 204. Transitioning experimental research into operational services. 
Sec. 205. Landsat thermal infrared data continuity. 
Sec. 206. Reauthorization of Glory Mission. 

Sec. 207. Plan for disposition of Deep Space Climate Observatory. 
Sec. 208. Tornadoes and other severe storms. 

TITLE III— AERONAUTICS 
Sec. 301. Sense of Congress. 

Sec. 302. Environmentally friendly aircraft research and development initiative. 
Sec. 303. Research alignment. 

Sec. 304. Research program to determine perceived impact of sonic booms. 
Sec. 305. External review of NASA's aviation safety-related research programs. 
Sec. 306. Aviation weather research plan. 

Sec. 307. Funding for research and development activities in support of other mis- 
sion directorates. 

Sec. 308. Enhancement of grant program on establishment of university-based cen- 
ters for research on aviation training. 

TITLE IV— EXPLORATION INITIATIVE 

Sec. 401. Sense of Congress. 

Sec. 402. Reaffirmation of exploration policy. 

Sec. 403. Stepping stone approach to exploration. 

Sec. 404. Lunar outpost. 

Sec. 405. Exploration technology development. 

Sec. 406. Exploration risk mitigation plan. 

Sec. 407. Exploration crew rescue. 

Sec. 408. Participatory exploration. 

Sec. 409. Science and exploration. 

Sec. 410. Congressional Budget Office report update. 

TITLE V— SPACE SCIENCE 
Sec. 501. Technology development. 
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Sec. 502. Provision for future servicing of observatory-class scientific spacecraft. 

Sec. 503. Mars exploration. 

Sec. 504. Importance of a balanced science program. 

Sec. 505. Suborbital research activities. 

Sec. 506. Restoration of radioisotope thermoelectric generator material production. 

Sec. 507. Assessment of impediments to interagency cooperation on space and 

Earth science missions. 

Sec. 508. Assessment of cost growth. 

Sec. 509. Outer planets exploration. 

TITLE VI— SPACE OPERATIONS 

Subtitle A — International Space Station 

Sec. 601. Plan to support operation and utilization of the ISS beyond fiscal year 
2015. 

Sec. 602. International Space Station National Laboratory Advisory Committee. 
Sec. 603. Contingency plan for cargo resupply. 

Sec. 604. Sense of Congress on use of Space Life Sciences Laboratory at Kennedy 
Space Center. 

Subtitle B— Space Shuttle 

Sec. 611. Space Shuttle flight requirements. 

Sec. 612. United States commercial cargo capability status. 

Sec. 613. Space Shuttle transition. 

Sec. 614. Aerospace skills retention and investment reutilization report. 
Sec. 615. Temporary continuation of coverage of health benefits. 
Sec. 616. Accounting report. 

Subtitle C — Launch Services 

Sec. 621. Launch services strategy. 

TITLE VII— EDUCATION 

Sec. 701. Response to review. 

Sec. 702. External review of explorer schools program. 

Sec. 703. Sense of Congress on EarthKAM and robotics competitions. 

Sec. 704. Enhancement of educational role of NASA. 

TITLE VIII— NEAR-EARTH OBJECTS 

Sec. 801. Reaffirmation of policy. 

Sec. 802. Findings. 

Sec. 803. Requests for information. 

Sec. 804. Establishment of policy with respect to threats posed by near-earth ob- 
jects. 

Sec. 805. Planetary radar capability. 

Sec. 806. Arecibo observatory. 

Sec. 807. International resources. 

TITLE IX— COMMERCIAL INITIATIVES 

Sec. 901. Sense of Congress. 

Sec. 902. Commercial crew initiative. 

TITLE X — REVITALIZATION OF NASA INSTITUTIONAL CAPABILITIES 

Sec. 1001. Review of information security controls. 

Sec. 1002. Maintenance and upgrade of Center facilities. 

Sec. 1003. Assessment of NASA laboratory capabilities. 

Sec. 1004. Study and report on project assignment and work allocation of field cen- 
ters. 

TITLE XI— OTHER PROVISIONS 
Sec. 1101. Space weather. 

Sec. 1102. Initiation of discussions on development of framework for space traffic 

management. 
Sec. 1103. Astronaut health care. 
Sec. 1 104. National Academies decadal surveys. 
Sec. 1105. Innovation prizes. 

Sec. 1106. Commercial space launch range study. 

Sec. 1107. NASA outreach program. 

Sec. 1108. Reduction-in-force moratorium. 

Sec. 1109. Protection of scientific credibility, integrity, and communication within 
NASA. 
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Sec. 1110. Sense of Congress regarding the need for a robust workforce. 
Sec. 1111. Methane inventory. 

Sec. 1112. Exception to alternative fuel procurement requirement. 

Sec. 1113. Sense of Congress on the importance of the NASA Office of Program 

Analysis and Evaluation. 
Sec. 1114. Sense of Congress on elevating the importance of space and aeronautics 

within the Executive Office of the President. 
Sec. 1115. Study on leasing practices of field centers. 
Sec. 1116. Cooperative unmanned aerial vehicle activities. 
Sec. 1117. Development of enhanced-use lease policy. 

Sec. 1118. Sense of Congress with respect to the Michoud Assembly Facility and 

NASA's other centers and facilities. 
Sec. 1119. Report on U.S. industrial base for launch vehicle engines. 
Sec. 1120. Sense of Congress on precursor International Space Station research. 
Sec. 1121. Limitation on funding for conferences. 
Sec. 1122. Report on NASA efficiency and performance. 

SEC. 2. FINDINGS. 42 USC 17701. 

The Congress finds, on this, the 50th anniversary of the 
establishment of the National Aeronautics and Space Administra- 
tion, the following: 

(1) NASA is and should remain a multimission agency 
with a balanced and robust set of core missions in science, 
aeronautics, and human space flight and exploration. 

(2) Investment in NASA's programs will promote innovation 
through research and development, and will improve the 
competitiveness of the United States. 

(3) Investment in NASA's programs, like investments in 
other Federal science and technology activities, is an investment 
in our future. 

(4) Properly structured, NASA's activities can contribute 
to an improved quality of life, economic vitality, United States 
leadership in peaceful cooperation with other nations on chal- 
lenging undertakings in science and technology, national secu- 
rity, and the advancement of knowledge. 

(5) NASA should assume a leadership role in a cooperative 
international Earth observations and research effort to address 
key research issues associated with climate change and its 
impacts on the Earth system. 

(6) NASA should undertake a program of aeronautical 
research, development, and where appropriate demonstration 
activities with the overarching goals of — 

(A) ensuring that the Nation's future air transportation 
system can handle up to 3 times the current travel demand 
and incorporate new vehicle types with no degradation 
in safety or adverse environmental impact on local commu- 
nities; 

(B) protecting the environment; 

(C) promoting the security of the Nation; and 

(D) retaining the leadership of the United States in 
global aviation. 

(7) Human and robotic exploration of the solar system 
will be a significant long-term undertaking of humanity in 
the 21st century and beyond, and it is in the national interest 
that the United States should assume a leadership role in 
a cooperative international exploration initiative. 

(8) Developing United States human space flight capabili- 
ties to allow independent American access to the International 
Space Station, and to explore beyond low Earth orbit, is a 
strategically important national imperative, and all prudent 
steps should thus be taken to bring the Orion Crew Exploration 



122 STAT. 4782 



PUBLIC LAW 110-422— OCT. 15, 2008 



Vehicle and Ares I Crew Launch Vehicle to full operational 
capability as soon as possible and to ensure the effective 
development of a United States heavy lift launch capability 
for missions beyond low Earth orbit. 

(9) NASA's scientific research activities have contributed 
much to the advancement of knowledge, provided societal bene- 
fits, and helped train the next generation of scientists and 
engineers, and those activities should continue to be an impor- 
tant priority. 

(10) NASA should make a sustained commitment to a 
robust long-term technology development activity. Such invest- 
ments represent the critically important "seed corn" on which 
NASA's ability to carry out challenging and productive missions 
in the future will depend. 

(11) NASA, through its pursuit of challenging and relevant 
activities, can provide an important stimulus to the next 
generation to pursue careers in science, technology, engineering, 
and mathematics. 

(12) Commercial activities have substantially contributed 
to the strength of both the United States space program and 
the national economy, and the development of a healthy and 
robust United States commercial space sector should continue 
to be encouraged. 

(13) It is in the national interest for the United States 
to have an export control policy that protects the national 
security while also enabling the United States aerospace 
industry to compete effectively in the global market place and 
the United States to undertake cooperative programs in science 
and human space flight in an effective and efficient manner. 

42 USC 17702. SEC. 3. DEFINITIONS. 

In this Act: 

(1) Administrator. — The term "Administrator" means the 
Administrator of NASA. 

(2) NASA.— The term "NASA" means the National Aero- 
nautics and Space Administration. 

(3) NOAA— The term "NOAA" means the National Oceanic 
and Atmospheric Administration. 

(4) OSTP.— The term "OSTP" means the Office of Science 
and Technology Policy. 

TITLE I— AUTHORIZATION OF APPRO- 
PRIATIONS FOR FISCAL YEAR 2009 

SEC. 101. FISCAL YEAR 2009. 

There are authorized to be appropriated to NASA for fiscal 
year 2009 $20,210,000,000, as follows: 

(1) For Science, $4,932,200,000, of which— 

(A) $1,518,000,000 shall be for Earth Science, including 
$29,200,000 for suborbital activities and $2,500,000 for car- 
rying out section 313 of the National Aeronautics and Space 
Administration Authorization Act of 2005 (Public Law 109- 
155); 

(B) $1,483,000,000 shall be for Planetary Science, 
including $486,500,000 for the Mars Exploration program, 
$2,000,000 to continue planetary radar operations at the 
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Arecibo Observatory in support of the Near-Earth Object 
program, and $5,000,000 for radioisotope material produc- 
tion, to remain available until expended; 

(C) $1,290,400,000 shall be for Astrophysics, including 
$27,300,000 for suborbital activities; 

(D) $640,800,000 shall be for Heliophysics, including 
$50,000,000 for suborbital activities; and 

(E) $75,000,000 shall be for Intra-Science Mission 
Directorate Technology Development, to be taken on a 
proportional basis from the funding subtotals under sub- 
paragraphs (A), (B), (C), and (D). 

(2) For Aeronautics, $853,400,000, of which $406,900,000 
shall be for system-level research, development, and demonstra- 
tion activities related to — 

(A) aviation safety; 

(B) environmental impact mitigation, including noise, 
energy efficiency, and emissions; 

(C) support of the Next Generation Air Transportation 
System initiative; and 

(D) investigation of new vehicle concepts and flight 
regimes. 

(3) For Exploration, $4,886,000,000, of which— 

(A) $3,886,000,000 shall be for baseline exploration 
activities, of which $100,000,000 shall be for the activities 
under sections 902(a)(4) and 902(d), such funds to remain 
available until expended; no less than $1,101,400,000 shall 
be for the Orion Crew Exploration Vehicle; no less than 
$1,018,500,000 shall be for Ares I Crew Launch Vehicle; 
and $737,800,000 shall be for Advanced Capabilities, 
including $106,300,000 for the Lunar Precursor Robotic 
Program (of which $30,000,000 shall be for the lunar lander 
mission), $276,500,000 shall be for International Space Sta- 
tion-related research and development activities, and 
$355,000,000 shall be for research and development activi- 
ties not related to the International Space Station; and 

(B) $1,000,000,000 shall be available to be used to 
accelerate the initial operating capability of the Orion Crew 
Exploration Vehicle and the Ares I Crew Launch Vehicle, 
to remain available until expended. 

(4) For Education, $128,300,000, of which $14,200,000 shall 
be for the Experimental Program to Stimulate Competitive 
Research and $32,000,000 shall be for the Space Grant pro- 
gram. 

(5) For Space Operations, $6,074,700,000, of which— 

(A) $150,000,000 shall be for an additional Space 
Shuttle flight to deliver the Alpha Magnetic Spectrometer 
to the International Space Station; 

(B) $100,000,000 shall be to augment funding for 
research utilization of the International Space Station 
National Laboratory, to remain available until expended; 
and 

(C) $50,000,000 shall be to augment funding for Space 
Operations Mission Directorate reserves and Shuttle 
Transition and Retirement activities. 

(6) For Cross-Agency Support Programs, $3,299,900,000, 
of which $4,000,000 shall be for the program established under 
section 1107(a), to remain available until expended. 
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(7) For Inspector General, $35,500,000. 

TITLE II— EARTH SCIENCE 

42 USC 17711. SEC. 201. GOAL. 

The goal for NASA's Earth Science program shall be to pursue 
a program of Earth observations, research, and applications activi- 
ties to better understand the Earth, how it supports life, and 
how human activities affect its ability to do so in the future. 
In pursuit of this goal, NASA's Earth Science program shall ensure 
that securing practical benefits for society will be an important 
measure of its success in addition to securing new knowledge about 
the Earth system and climate change. In further pursuit of this 
goal, NASA shall, together with NOAA and other relevant agencies, 
provide United States leadership in developing and carrying out 
a cooperative international Earth observations-based research pro- 
gram. 

SEC. 202. GOVERNANCE OF UNITED STATES EARTH OBSERVATIONS 
ACTIVITIES. 

(a) Study.— The Director of OSTP shall consult with NASA, 
NOAA, and other relevant agencies with an interest in Earth 
observations and enter into an arrangement with the National 
Academies for a study to determine the most appropriate govern- 
ance structure for United States Earth Observations programs in 
order to meet evolving United States Earth information needs and 
facilitate United States participation in global Earth Observations 
initiatives. 

(b) Report. — The Director shall transmit the study to the Com- 
mittee on Science and Technology of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate not later than 18 months after the date of enactment 
of this Act, and shall provide OSTP's plan for implementing the 
study's recommendations not later than 24 months after the date 
of enactment of this Act. 

SEC. 203. DECADAL SURVEY MISSIONS. 

(a) In General. — The missions recommended in the National 
Academies' decadal survey "Earth Science and Applications from 
Space" provide the basis for a compelling and relevant program 
of research and applications, and the Administrator should work 
to establish an international cooperative effort to pursue those 
missions. 

Consultation. (b) Plan. — The Administrator shall consult with all agencies 

Deadline. referenced in the survey as responsible for spacecraft missions 

and prepare a plan for submission to Congress not later than 
270 days after the date of enactment of this Act that shall describe 
how NASA intends to implement the missions recommended for 
NASA to conduct as described in subsection (a), whether by means 
of dedicated NASA missions, multi-agency missions, international 
cooperative missions, data sharing, or commercial data buys, or 
by means of long-term technology development to determine 
whether specific missions would be executable at a reasonable cost 
and within a reasonable schedule. 



Consultation. 



Plan. 
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SEC. 204. TRANSITIONING EXPERIMENTAL RESEARCH INTO OPER- 42 USC 17712. 
ATIONAL SERVICES. 

(a) Sense of Congress. — It is the sense of the Congress that 
experimental NASA sensors and missions that have the potential 
to benefit society if transitioned into operational monitoring systems 
be transitioned into operational status whenever possible. 

(b) Interagency Process— The Director of OSTP, in consulta- 
tion with the Administrator, the Administrator of NOAA, and other 
relevant stakeholders, shall develop a process to transition, when 
appropriate, NASA Earth science and space weather missions or 
sensors into operational status. The process shall include coordina- 
tion of annual agency budget requests as required to execute the 
transitions. 

(c) Responsible Agency Official. — The Administrator and Designation, 
the Administrator of NOAA shall each designate an agency official 

who shall have the responsibility for and authority to lead NASA's 
and NOAA's transition activities and interagency coordination. 

(d) Plan. — For each mission or sensor that is determined to 
be appropriate for transition under subsection (b), NASA and NOAA 
shall transmit to Congress a joint plan for conducting the transition. 
The plan shall include the strategy, milestones, and budget required 

to execute the transition. The transition plan shall be transmitted Deadline, 
to Congress not later than 60 days after the successful completion 
of the mission or sensor critical design review. 

SEC. 205. LANDSAT THERMAL INFRARED DATA CONTINUITY. 

(a) Plan. — In view of the importance of Landsat thermal 
infrared data for both scientific research and water management 
applications, the Administrator shall prepare a plan for ensuring 
the continuity of Landsat thermal infrared data or its equivalent, 
including allocation of costs and responsibility for the collection 
and distribution of the data, and a budget plan. As part of the 
plan, the Administrator shall provide an option for developing a 
thermal infrared sensor at minimum cost to be flown on the Landsat 
Data Continuity Mission with minimum delay to the schedule of 
the Landsat Data Continuity Mission. 

(b) Deadline. — The plan shall be provided to Congress not 
later than 60 days after the date of enactment of this Act. 

SEC. 206. REAUTHORIZATION OF GLORY MISSION. 42 USC 17713. 

(a) Reauthorization. — Congress reauthorizes NASA to con- 
tinue with development of the Glory Mission, which will examine 
how aerosols and solar energy affect the Earth's climate. 

(b) Baseline Report. — Pursuant to the National Aeronautics 
and Space Administration Authorization Act of 2005 (Public Law 
109-155), not later than 90 days after the date of enactment of 
this Act, the Administrator shall transmit a new baseline report 
consistent with section 103(b)(2) of such Act. The report shall 
include an analysis of the factors contributing to cost growth and 
the steps taken to address them. 

SEC. 207. PLAN FOR DISPOSITION OF DEEP SPACE CLIMATE OBSERV- 
ATORY. 

(a) Plan. — NASA shall develop a plan for the Deep Space 
Climate Observatory (DSCOVR), including such options as using 
the parts of the spacecraft in the development and assembly of 
other science missions, transferring the spacecraft to another 
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agency, reconfiguring the spacecraft for another Earth science mis- 
sion, establishing a public-private partnership for the mission, and 
entering into an international cooperative partnership to use the 
spacecraft for its primary or other purposes. The plan shall include 
an estimate of budgetary resources and schedules required to imple- 
ment each of the options. 

(b) Consultation. — NASA shall consult, as necessary, with 
NOAA and other Federal agencies, industry, academic institutions, 
and international space agencies in developing the plan. 

(c) Report. — The Administrator shall transmit the plan 
required under subsection (a) to the Committee on Science and 
Technology of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate not later 
than 180 days after the date of enactment of this Act. 

42 USC 17714. SEC. 208. TORNADOES AND OTHER SEVERE STORMS. 

The Administrator shall ensure that NASA gives high priority 
to those parts of its existing cooperative activities with NOAA 
that are related to the study of tornadoes and other severe storms, 
tornado-force winds, and other factors determined to influence the 
development of tornadoes and other severe storms, with the goal 
of improving the Nation's ability to predict tornados and other 
severe storms. Further, the Administrator shall examine whether 
there are additional cooperative activities with NOAA that should 
be undertaken in the area of tornado and severe storm research. 

TITLE III— AERONAUTICS 

SEC. 301. SENSE OF CONGRESS. 

It is the sense of Congress that — 

(1) aeronautics research continues to be an important core 
element of NASA's mission and should be supported; 

(2) NASA aeronautics research should be guided by and 
consistent with the national policy to guide aeronautics research 
and development programs of the United States developed in 
accordance with section 101(c) of the National Aeronautics and 
Space Administration Authorization Act of 2005 (42 U.S.C. 
16611); and 

(3) technologies developed by NASA as described in para- 
graph (2) would help to secure the leadership role of the United 
States in global aviation and greatly enhance competitiveness 
of the United States in aeronautics in the future. 

42 USC 17721. SEC. 302. ENVIRONMENTALLY FRIENDLY AIRCRAFT RESEARCH AND 

DEVELOPMENT INITIATD7E. 

The Administrator shall establish an initiative involving NASA, 
universities, industry, and other research organizations as appro- 
priate, of research, development, and demonstration, in a relevant 
environment, of technologies to enable the following commercial 
aircraft performance characteristics: 

(1) Noise levels on takeoff and on airport approach and 
landing that do not exceed ambient noise levels in the absence 
of flight operations in the vicinity of airports from which such 
commercial aircraft would normally operate, without increasing 
energy consumption or nitrogen oxide emissions compared to 
aircraft in commercial service as of the date of enactment 
of this Act. 
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(2) Significant reductions in greenhouse gas emissions com- 
pared to aircraft in commercial services as of the date of enact- 
ment of this Act. 

SEC. 303. RESEARCH ALIGNMENT. 42 USC 17722. 

In addition to pursuing the research and development initiative 
described in section 302, the Administrator shall, to the maximum 
extent practicable within available funding, align the fundamental 
aeronautics research program to address high priority technology 
challenges of the National Academies' Decadal Survey of Civil Aero- 
nautics, and shall work to increase the degree of involvement of 
external organizations, and especially of universities, in the funda- 
mental aeronautics research program. 

SEC. 304. RESEARCH PROGRAM TO DETERMINE PERCEIVED IMPACT 42 USC 17723. 
OF SONIC BOOMS. 

(a) In General. — The ability to fly commercial aircraft over 
land at supersonic speeds without adverse impacts on the environ- 
ment or on local communities would open new markets and enable 
new transportation capabilities. In order to have the basis for 
establishing appropriate sonic boom standards for such flight oper- 
ations, a research program is needed to assess the impact in a 
relevant environment of commercial supersonic flight operations. 

(b) Establishment. — The Administrator shall establish a 
cooperative research program with industry, including the conduct 
of flight demonstrations in a relevant environment, to collect data 
on the perceived impact of sonic booms. The data could enable 
the promulgation of appropriate standards for overland commercial 
supersonic flight operations. 

(c) Coordination. — The Administrator shall ensure that sonic 
boom research is coordinated as appropriate with the Administrator 
of the Federal Aviation Administration, and as appropriate make 
use of the expertise of the Partnership for Air Transportation Noise 
and Emissions Reduction Center of Excellence sponsored by NASA 
and the Federal Aviation Administration. 

SEC. 305. EXTERNAL REVIEW OF NASA'S AVIATION SAFETY-RELATED 
RESEARCH PROGRAMS. 

(a) Review. — The Administrator shall enter into an arrange- 
ment with the National Research Council for an independent review 
of NASA's aviation safety-related research programs. The review 
shall assess whether — 

(1) the programs have well-defined, prioritized, and appro- 
priate research objectives; 

(2) the programs are properly coordinated with the safety 
research programs of the Federal Aviation Administration and 
other relevant Federal agencies; 

(3) the programs have allocated appropriate resources to 
each of the research objectives; and 

(4) suitable mechanisms exist for transitioning the research 
results from the programs into operational technologies and 
procedures and certification activities in a timely manner. 

(b) Report. — Not later than 18 months after the date of enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report on the results of the review required in subsection 
(a). 
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SEC. 306. AVIATION WEATHER RESEARCH PLAN. 

The Administrator and the Administrator of NOAA shall 
develop a collaborative research plan on convective weather events. 
The goal of the research is to significantly improve the reliability 
Deadline. of 2-hour to 6-hour aviation weather forecasts. Within 270 days 

after the date of enactment of this Act, the Administrator and 
the Administrator of NOAA shall submit this plan to the Committee 
on Commerce, Science, and Transportation of the Senate and the 
Committee on Science and Technology of the House of Representa- 
tives. 

42 USC 17724. SEC. 307. FUNDING FOR RESEARCH AND DEVELOPMENT ACTD7ITIES 

IN SUPPORT OF OTHER MISSION DIRECTORATES. 

Research and development activities performed by the Aero- 
nautics Research Mission Directorate with the primary objective 
of assisting in the development of a flight project in another Mission 
Directorate shall be funded by the Mission Directorate seeking 
assistance. 

SEC. 308. ENHANCEMENT OF GRANT PROGRAM ON ESTABLISHMENT 
OF UND7ERSITY-BASED CENTERS FOR RESEARCH ON 
AVIATION TRAINING. 

Section 427(a) of the National Aeronautics and Space Adminis- 
42 USC 16727. tration Authorization Act of 2005 (Public Law 109-155) is amended 
by striking "may" and inserting "shall". 

TITLE IV— EXPLORATION INITIATIVE 

SEC. 401. SENSE OF CONGRESS. 

It is the sense of Congress that the President of the United 
States should invite America's friends and allies to participate 
in a long-term international initiative under the leadership of the 
United States to expand human and robotic presence into the 
solar system, including the exploration and utilization of the Moon, 
near Earth asteroids, Lagrangian points, and eventually Mars and 
its moons, among other exploration and utilization goals. When 
appropriate, the United States should lead confidence building 
measures that advance the long-term initiative for international 
cooperation. 

SEC. 402. REAFFIRMATION OF EXPLORATION POLICY. 

Congress hereby affirms its support for — 

(1) the broad goals of the space exploration policy of the 
United States, including the eventual return to and exploration 
of the Moon and other destinations in the solar system and 
the important national imperative of independent access to 
space; 

(2) the development of technologies and operational 
approaches that will enable a sustainable long-term program 
of human and robotic exploration of the solar system; 

(3) activity related to Mars exploration, particularly for 
the development and testing of technologies and mission con- 
cepts needed for eventual consideration of optional mission 
architectures, pursuant to future authority to proceed with 
the consideration and implementation of such architectures; 
and 
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(4) international participation and cooperation, as well as 
commercial involvement in space exploration activities. 

SEC. 403. STEPPING STONE APPROACH TO EXPLORATION. 42 USC 17731. 

In order to maximize the cost-effectiveness of the long-term 
exploration and utilization activities of the United States, the 
Administrator shall take all necessary steps, including engaging 
international partners, to ensure that activities in its lunar explo- 
ration program shall be designed and implemented in a manner 
that gives strong consideration to how those activities might also 
help meet the requirements of future exploration and utilization 
activities beyond the Moon. The timetable of the lunar phase of 
the long-term international exploration initiative shall be deter- 
mined by the availability of funding. However, once an exploration- 
related project enters its development phase, the Administrator 
shall seek, to the maximum extent practicable, to complete that 
project without undue delays. 

SEC. 404. LUNAR OUTPOST. 42 USC 17732. 

(a) Establishment. — As NASA works toward the establishment 
of a lunar outpost, NASA shall make no plans that would require 
a lunar outpost to be occupied to maintain its viability. Any such 
outpost shall be operable as a human-tended facility capable of 
remote or autonomous operation for extended periods. 

(b) Designation. — The United States portion of the first 
human-tended outpost established on the surface of the Moon shall 
be designated the "Neil A. Armstrong Lunar Outpost". 

(c) Sense of Congress. — It is the sense of Congress that 
NASA should make use of commercial services to the maximum 
extent practicable in support of its lunar outpost activities. 

SEC. 405. EXPLORATION TECHNOLOGY DEVELOPMENT. 42 USC 17733. 

(a) In General. — A robust program of long-term exploration- 
related technology research and development will be essential for 
the success and sustainability of any enduring initiative of human 
and robotic exploration of the solar system. 

(b) Establishment. — The Administrator shall carry out a pro- 
gram of long-term exploration-related technology research and 
development, including such things as in-space propulsion, power 
systems, life support, and advanced avionics, that is not tied to 
specific flight projects. The program shall have the funding goal 
of ensuring that the technology research and development can be 
completed in a timely manner in order to support the safe, success- 
ful, and sustainable exploration of the solar system. In addition, 
in order to ensure that the broadest range of innovative concepts 
and technologies are captured, the long-term technology program 
shall have the goal of having a significant portion of its funding 
available for external grants and contracts with universities, 
research institutions, and industry. 

SEC. 406. EXPLORATION RISK MITIGATION PLAN. 

(a) Plan. — The Administrator shall prepare a plan that identi- 
fies and prioritizes the human and technical risks that will need 
to be addressed in carrying out human exploration beyond low 
Earth orbit and the research and development activities required 
to address those risks. The plan shall address the role of the 
International Space Station in exploration risk mitigation and 



122 STAT. 4790 



PUBLIC LAW 110-422— OCT. 15, 2008 



include a detailed description of the specific steps being taken 
to utilize the International Space Station for that purpose. 

(b) Report. — The Administrator shall transmit to the Com- 
mittee on Science and Technology of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate the plan described in subsection (a) not later than 
one year after the date of enactment of this Act. 

42 USC 17734. SEC. 407. EXPLORATION CREW RESCUE. 

In order to maximize the ability to rescue astronauts whose 
space vehicles have become disabled, the Administrator shall enter 
into discussions with the appropriate representatives of spacefaring 
nations who have or plan to have crew transportation systems 
capable of orbital flight or flight beyond low Earth orbit for the 
purpose of agreeing on a common docking system standard. 

SEC. 408. PARTICIPATORY EXPLORATION. 

Technology plan. (a) In General. — The Administrator shall develop a technology 

plan to enable dissemination of information to the public to allow 
the public to experience missions to the Moon, Mars, or other 
bodies within our solar system by leveraging advanced exploration 
technologies. The plan shall identify opportunities to leverage tech- 
nologies in NASA's Constellation systems that deliver a rich, multi- 
media experience to the public, and that facilitate participation 
by the public, the private sector, nongovernmental organizations, 
and international partners. Technologies for collecting high-defini- 
tion video, 3-dimensional images, and scientific data, along with 
the means to rapidly deliver this content through extended high 
bandwidth communications networks, shall be considered as part 
of this plan. It shall include a review of high bandwidth radio 
and laser communications, high-definition video, stereo imagery, 
3-dimensional scene cameras, and Internet routers in space, from 
orbit, and on the lunar surface. The plan shall also consider sec- 
ondary cargo capability for technology validation and science mis- 
sion opportunities. In addition, the plan shall identify opportunities 
to develop and demonstrate these technologies on the International 
Space Station and robotic missions to the Moon, Mars, and other 
solar system bodies. As part of the technology plan, the Adminis- 
trator shall examine the feasibility of having NASA enter into 
contracts and other agreements with appropriate public, private 
sector, and international partners to broadcast electronically, 
including via the Internet, images and multimedia records delivered 
from its missions in space to the public, and shall identify issues 
associated with such contracts and other agreements. In any such 
contracts and other agreements, NASA shall adhere to a trans- 
parent bidding process to award such contracts and other agree- 
ments, pursuant to United States law. As part of this plan, the 
Administrator shall include estimates of associated costs. 

(b) Report. — Not later than 270 days after the date of enact- 
ment of this Act, the Administrator shall submit the plan to the 
Committee on Science and Technology of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate. 

SEC. 409. SCIENCE AND EXPLORATION. 

It is the sense of Congress that NASA's scientific and human 
exploration activities are synergistic; science enables exploration 
and human exploration enables science. The Congress encourages 
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the Administrator to coordinate, where practical, NASA's science 
and exploration activities with the goal of maximizing the success 
of human exploration initiatives and furthering our understanding 
of the Universe that we explore. 

SEC. 410. CONGRESSIONAL BUDGET OFFICE REPORT UPDATE. 

Not later than 6 months after the date of enactment of this 
Act, the Congressional Budget Office shall update its report from 
2004 on the budgetary analysis of NASA's Vision for the Nation's 
Space Exploration Program, including new estimates for Project 
Constellation, NASA's new generation of spacecraft designed for 
human space flight that will replace the Space Shuttle program. 

TITLE V— SPACE SCIENCE 

SEC. 501. TECHNOLOGY DEVELOPMENT. 42 USC 17741. 

The Administrator shall establish an intra-Directorate long- 
term technology development program for space and Earth science 
within the Science Mission Directorate for the development of new 
technology. The program shall be independent of the flight projects 
under development. NASA shall have a goal of funding the intra- 
Directorate technology development program at a level of 5 percent 
of the total Science Mission Directorate annual budget. The program 
shall be structured to include competitively awarded grants and 
contracts. 

SEC. 502. PROVISION FOR FUTURE SERVICING OF OBSERVATORY- 42 USC 17742. 
CLASS SCIENTIFIC SPACECRAFT. 

The Administrator shall take all necessary steps to ensure 
that provision is made in the design and construction of all future 
observatory-class scientific spacecraft intended to be deployed in 
Earth orbit or at a Lagrangian point in space for robotic or human 
servicing and repair to the extent practicable and appropriate. 

SEC. 503. MARS EXPLORATION. 

Congress reaffirms its support for a systematic, integrated pro- 
gram of exploration of the Martian surface to examine the planet 
whose surface is most like Earth's, to search for evidence of past 
or present life, and to examine Mars for future habitability and 
as a long-term goal for future human exploration. To the extent 
affordable and practical, the program should pursue the goal of 
launches at every Mars launch opportunity, leading to an eventual 
robotic sample return. 

SEC. 504. IMPORTANCE OF A BALANCED SCIENCE PROGRAM. 

It is the sense of Congress that a balanced and adequately 
funded set of activities, consisting of NASA's research and analysis 
grants programs, technology development, small-, medium-, and 
large-sized space science missions, and suborbital research activi- 
ties, contributes to a robust and productive science program and 
serves as a catalyst for innovation. 

SEC. 505. SUBORBITAL RESEARCH ACTD7ITIES. 

(a) Sense of Congress. — It is the sense of Congress that 
suborbital flight activities, including the use of sounding rockets, 
aircraft, and high-altitude balloons, and suborbital reusable launch 
vehicles, offer valuable opportunities to advance science, train the 
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next generation of scientists and engineers, and provide opportuni- 
ties for participants in the programs to acquire skills in systems 
engineering and systems integration that are critical to maintaining 
the Nation's leadership in space programs. The Congress believes 
that it is in the national interest to expand the size of NASA's 
suborbital research program. It is further the sense of Congress 
that funding for suborbital research activities should be considered 
part of the contribution of NASA to United States competitive 
and educational enhancement and should represent increased 
funding as contemplated in section 2001 of the America COMPETES 
Act (42 U.S.C. 16611(a)). 

(b) Review of Suborbital Mission Capabilities. — 
Deadline. (1) In general. — Not later than 120 days after the date 

of enactment of this Act, the Administrator shall enter into 
an arrangement with the National Academies to conduct a 
review of the suborbital mission capabilities of NASA. 

(2) Matters reviewed. — The review required by paragraph 
(1) shall include a review of the following: 

(A) Existing programs that make use of suborbital 
flights. 

(B) The status, capability, and availability of suborbital 
platforms, and the infrastructure and workforce necessary 
to support them. 

(C) Existing or planned launch facilities for suborbital 
missions. 

(D) Opportunities for scientific research, training, and 
educational collaboration in the conduct of suborbital mis- 
sions by NASA, especially as they relate to the findings 
and recommendations of the National Academies decadal 
surveys and report on "Building a Better NASA Workforce: 
Meeting the Workforce Needs for the National Vision for 
Space Exploration". 

(3) Report. — 

(A) In general. — Not later than 15 months after the 
date of enactment of this Act, the Administrator shall 
submit to the Committee on Science and Technology of 
the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a report 
on the review required by this subsection. 

(B) Contents. — The report required by this paragraph 
shall include a summary of the review; the findings of 
the Administrator with respect to such review; rec- 
ommendations regarding the growth of suborbital launch 
programs conducted by NASA; and the steps necessary 
to ensure such programs are conducted using domestic 
launch facilities to the maximum extent practicable, 
including any rationale and justification for using non- 
domestic facilities for such missions. 

SEC. 506. RESTORATION OF RADIOISOTOPE THERMOELECTRIC GENER- 
ATOR MATERIAL PRODUCTION. 

(a) Plan. — The Director of OSTP shall develop a plan for 
restarting and sustaining the domestic production of radioisotope 
thermoelectric generator material for deep space and other space 
science missions. 
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(b) Report. — The plan developed under subsection (a) shall 
be transmitted to Congress not later than 270 days after the date 
of enactment of this Act. 

SEC. 507. ASSESSMENT OF IMPEDIMENTS TO INTERAGENCY COOPERA- 
TION ON SPACE AND EARTH SCIENCE MISSIONS. 

(a) Assessments. — The Administrator, in consultation with 
other agencies with space science programs, shall enter into an 
arrangement with the National Academies to assess impediments, 
including cost growth, to the successful conduct of interagency 
cooperation on space science missions, to provide lessons learned 
and best practices, and to recommend steps to help facilitate 
successful interagency collaborations on space science missions. As 
part of the same arrangement with the National Academies, the 
Administrator, in consultation with NOAA and other agencies with 
civil Earth observation systems, shall have the National Academies 
assess impediments, including cost growth, to the successful conduct 
of interagency cooperation on Earth science missions, to provide 
lessons learned and best practices, and to recommend steps to 
help facilitate successful interagency collaborations on Earth science 
missions. 

(b) Report. — The report of the assessments carried out under 
subsection (a) shall be transmitted to the Committee on Science 
and Technology of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate not later 
than 15 months after the date of enactment of this Act. 

SEC. 508. ASSESSMENT OF COST GROWTH. 

(a) Study. — The Administrator shall enter into an arrangement Recommen- 
for an independent external assessment to identify the primary dations. 
causes of cost growth in the large-, medium-, and small-sized space 

and Earth science spacecraft mission classes, and make rec- 
ommendations as to what changes, if any, should be made to 
contain costs and ensure frequent mission opportunities in NASA's 
science spacecraft mission programs. 

(b) Report. — The report of the assessment conducted under 
subsection (a) shall be submitted to Congress not later than 15 
months after the date of enactment of this Act. 

SEC. 509. OUTER PLANETS EXPLORATION. 

It is the sense of Congress that the outer solar system planets 
and their satellites can offer important knowledge about the forma- 
tion and evolution of the solar system, the nature and diversity 
of these solar system bodies, and the potential for conditions condu- 
cive to life beyond Earth. NASA should move forward with plans 
for an Outer Planets flagship mission to the Europa-Jupiter system 
or the Titan-Saturn system as soon as practicable within a balanced 
Planetary Science program. 

TITLE VI— SPACE OPERATIONS 
Subtitle A — International Space Station 

SEC. 601. PLAN TO SUPPORT OPERATION AND UTILIZATION OF THE 42 USC 17751. 
ISS BEYOND FISCAL YEAR 2015. 

(a) In General. — The Administrator shall take all necessary 
steps to ensure that the International Space Station remains a 
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viable and productive facility capable of potential United States 
utilization through at least 2020 and shall take no steps that 
would preclude its continued operation and utilization by the United 
States after 2015. 

(b) Plan To Support Operations and Utilization of the 
International Space Station Beyond Fiscal Year 2015. — 
Deadline. (1) In general. — Not later than 9 months after the date 

of enactment of this Act, the Administrator shall submit to 
the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a plan to support the operations 
and utilization of the International Space Station beyond fiscal 
year 2015 for a period of not less than 5 years. The plan 
shall be an update and expansion of the operation plan of 
the International Space Station National Laboratory submitted 
to Congress in May 2007 under section 507 of the National 
Aeronautics and Space Administration Authorization Act of 
2005 (42 U.S.C. 16767). 
(2) Content. — 

(A) Requirements to support operation and utili- 
zation OF THE ISS BEYOND FISCAL YEAR 2015. — As part 
of the plan required in paragraph (1), the Administrator 
shall provide each of the following: 

(i) A list of critical hardware necessary to support 
International Space Station operations through the 
year 2020. 

(ii) Specific known or anticipated maintenance 
actions that would need to be performed to support 
International Space Station operations and research 
through the year 2020. 

(iii) Annual upmass and downmass requirements, 
including potential vehicles that will deliver such 
upmass and downmass, to support the International 
Space Station after the retirement of the Space Shuttle 
and through the year 2020. 

(B) ISS national laboratory research management 
plan. — As part of the plan required in paragraph (1), the 
Administrator shall develop a Research Management Plan 
for the International Space Station. Such Plan shall include 
a process for selecting and prioritizing research activities 
(including fundamental, applied, commercial, and other 
research) for flight on the International Space Station. 
Such Plan shall be used to prioritize resources such as 
crew time, racks and equipment, and United States access 
to international research facilities and equipment. Such 
Plan shall also identify the organization to be responsible 
for managing United States research on the International 
Space Station, including a description of the relationship 
of the management institution with NASA (e.g., internal 
NASA office, contract, cooperative agreement, or grant), 
the estimated length of time for the arrangement, and 
the budget required to support the management institution. 
Such Plan shall be developed in consultation with other 
Federal agencies, academia, industry, and other relevant 
stakeholders. The Administrator may request the support 
of the National Academy of Sciences or other appropriate 
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independent entity, including an external consultant, in 
developing the Plan. 

(C) Establishment of process for access to 
national laboratory. — As part of the plan required in 
paragraph (1), the Administrator shall — 

(i) establish a process by which to support Inter- 
national Space Station National Laboratory users in 
identifying their requirements for transportation of 
research supplies to and from the International Space 
Station, and for communicating those requirements to 
NASA and International Space Station transportation 
services providers; and 

(ii) develop an estimate of the transportation Plan, 
requirements needed to support users of the Inter- 
national Space Station National Laboratory and 
develop a plan for satisfying those requirements by 
dedicating a portion of volume on NASA supply mis- 
sions to the International Space Station. 

(D) Assessment of equipment to support 
research. — As part of the plan required in paragraph (1), 
the Administrator shall — 

(i) provide a list of critical hardware that is antici- 
pated to be necessary to support nonexploration-related 
and exploration-related research through the year 
2020; 

(ii) identify existing research equipment and racks 
and support equipment that are manifested for flight; 
and 

(iii) provide a detailed description of the status 
of research equipment and facilities that were com- 
pleted or in development prior to being cancelled, and 
provide the budget and milestones for completing and 
preparing the equipment for flight on the International 
Space Station. 

(E) Budget plan. — As part of the plan required in 
paragraph (1), the Administrator shall provide a budget 
plan that reflects the anticipated use of such activities 
and the projected amounts to be required for fiscal years 
2010 through 2020 to accomplish the objectives of the 
activities described in subparagraphs (A) through (D). 

SEC. 602. INTERNATIONAL SPACE STATION NATIONAL LABORATORY 42 USC 17752. 
ADVISORY COMMITTEE. 

(a) Establishment. — Not later than 1 year after the date of Deadline, 
enactment of this Act, the Administrator shall establish under 

the Federal Advisory Committee Act a committee to be known 
as the "International Space Station National Laboratory Advisory 
Committee" (hereafter in this section referred to as the "Com- 
mittee"). 

(b) Membership. — 

(1) Composition. — The Committee shall be composed of 
individuals representing organizations who have formal agree- 
ments with NASA to utilize the United States portion of the 
International Space Station, including allocations within 
partner elements. 
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Recommen- 
dations. 



42 USC 17753 



Deadline. 



SEC. 604. SENSE OF CONGRESS ON USE OF SPACE LIFE SCIENCES 
LABORATORY AT KENNEDY SPACE CENTER. 

It is the sense of Congress that the Space Life Sciences Labora- 
tory at Kennedy Space Center represents a key investment and 
asset in the International Space Station National Laboratory capa- 
bility. The laboratory is specifically designed to provide pre-flight, 
in-flight, and post-flight support services for International Space 
Station end-users, and should be utilized in this manner when 
appropriate. 

Subtitle B— Space Shuttle 

SEC. 611. SPACE SHUTTLE FLIGHT REQUIREMENTS. 

(a) Report on U.S. Human Spaceflight Capabilities. — Sec- 
tion 501(c) of the National Aeronautics and Space Administration 
Authorization Act of 2005 (42 U.S.C. 16761(c)) is amended by 
striking the matter before paragraph (1) and inserting the following: 
"Not later than 90 days after the date of enactment of the National 
Aeronautics and Space Administration Authorization Act of 2008, 
the Administrator shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science and Technology of the House of Representatives a report 



(2) Chair. — The Administrator shall appoint a chair from 
among the members of the Committee, who shall serve for 
a 2-year term. 

(c) Duties of the Committee. — 

(1) In general. — The Committee shall monitor, assess, 
and make recommendations regarding effective utilization of 
the International Space Station as a national laboratory and 
platform for research. 

(2) Annual report. — The Committee shall submit to the 
Administrator, on an annual basis or more frequently as consid- 
ered necessary by a majority of the members of the Committee, 
a report containing the assessments and recommendations 
required by paragraph (1). 

(d) Duration. — The Committee shall exist for the life of the 
International Space Station. 

SEC. 603. CONTINGENCY PLAN FOR CARGO RESUPPLY. 

(a) In General. — The International Space Station represents 
a significant investment of national resources, and it is a facility 
that embodies a cooperative international approach to the explo- 
ration and utilization of space. As such, it is important that its 
continued viability and productivity be ensured, to the maximum 
extent possible, after the Space Shuttle is retired. 

(b) Contingency Plan. — The Administrator shall develop a 
contingency plan and arrangements, including use of International 
Space Station international partner cargo resupply capabilities, to 
ensure the continued viability and productivity of the International 
Space Station in the event that United States commercial cargo 
resupply services are not available during any extended period 
after the date that the Space Shuttle is retired. The plan shall 
be delivered to the Committee on Science and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate not later than one year after 
the date of enactment of this Act. 
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on the lack of a United States human space flight system to replace 
the Space Shuttle upon its planned retirement, currently scheduled 
for 2010, and the ability of the United States to uphold the policy 
described in subsection (a), including a description of — ". 

(b) Baseline Manifest. — In addition to the Space Shuttle 
flights listed as part of the baseline flight manifest as of January 
1, 2008, the Utilization flights ULF-4 and ULF-5 shall be consid- 
ered part of the Space Shuttle baseline flight manifest and shall 
be flown prior to the retirement of the Space Shuttle, currently 
scheduled for 2010. 

(c) Additional Flight To Deliver the Alpha Magnetic 
Spectrometer and Other Scientific Equipment and Payloads 
to the International Space Station. — 

(1) In general. — In addition to the flying of the baseline 
manifest as described in subsection (b), the Administrator shall 
take all necessary steps to fly one additional Space Shuttle 
flight to deliver the Alpha Magnetic Spectrometer and other 
scientific equipment and payloads to the International Space 
Station prior to the retirement of the Space Shuttle. The pur- 
pose of the mission required to be planned under this subsection 
shall be to ensure the active use of the United States portion 
of the International Space Station as a National Laboratory 
by the delivery of the Alpha Magnetic Spectrometer, and to 
the extent practicable, the delivery of flight-ready research 
experiments prepared under the Memoranda of Understanding 
between NASA and other entities to facilitate the utilization 
of the International Space Station National Laboratory, as well 
as other fundamental and applied life sciences and other micro- 
gravity research experiments to the International Space Station 
as soon as the assembly of the International Space Station 
is completed. 

(2) Flight schedule. — If the Administrator, within 12 Deadline, 
months before the scheduled date of the additional Space President. 
Shuttle flight authorized by paragraph (1), determines that — Notification. 

(A) NASA will be unable to meet that launch date 
before the end of calendar year 2010, unless the President 
decides to extend Shuttle operations beyond 2010, or 

(B) implementation of the additional flight requirement 
would, in and of itself, result in — 

(i) significant increased costs to NASA over the 
cost estimate of the additional flight as determined 
by the Independent Program Assessment Office, or 

(ii) unacceptable safety risks associated with 
making the flight before termination of the Space 
Shuttle program, 

the Administrator shall notify the Senate Committee on Com- 
merce, Science, and Transportation and the House of Represent- 
atives Committee on Science and Technology of the determina- 
tion, and provide a detailed explanation of the basis for that 
determination. After the notification is provided to the Commit- Certification, 
tees, the Administrator shall remove the flight from the Space 
Shuttle schedule unless the Congress by law reauthorizes the 
flight or the President certifies that it is in the national interest 
to fly the mission. 

(d) Termination or Suspension of Activities That Would 
Preclude Continued Flight of Space Shuttle Prior To Review 
by the Incoming 2009 Presidential Administration. — 
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(1) In general. — The Administrator shall terminate or 
suspend any activity of the Agency that, if continued between 
the date of enactment of this Act and April 30, 2009, would 
preclude the continued safe and effective flight of the Space 
Shuttle after fiscal year 2010 if the President inaugurated 
on January 20, 2009, were to make a determination to delay 
the Space Shuttle's scheduled retirement. 

(2) Report on impact of compliance. — Within 90 days 
after the date of enactment of this Act, the Administrator 
shall provide a report to the Congress describing the expected 
budgetary and programmatic impacts from compliance with 
paragraph (1). The report shall include — 

(A) a summary of the actions taken to ensure the 
option to continue space shuttle flights beyond the end 
of fiscal year 2010 is not precluded before April 30, 2009; 

(B) an estimate of additional costs incurred by each 
specific action identified in the summary provided under 
subparagraph (A); 

(C) a description of the proposed plan for allocating 
those costs among anticipated fiscal year 2009 appropria- 
tions or existing budget authority; 

(D) a description of any programmatic impacts within 
the Space Operations Mission Directorate that would result 
from reallocations of funds to meet the requirements of 
paragraph (1); 

(E) a description of any additional authority needed 
to enable compliance with the requirements of paragraph 
(l);and 

(F) a description of any potential disruption to the 
timely progress of development milestones in the prepara- 
tion of infrastructure or work-force requirements for shuttle 
follow-on launch systems. 

(e) Report on Impacts of Space Shuttle Extension. — Within 
120 days after the date of enactment of this Act, the Administrator 
shall provide a report to the Congress outlining options, impacts, 
and associated costs of ensuring the safe and effective operation 
of the Space Shuttle at the minimum rate necessary to support 
International Space Station operations and resupply, including for 
both a near-term, l-to-2 year extension of Space Shuttle operations 
and for a longer term, 3-to-6 year extension. The report shall 
include an assessment of — 

(1) annual fixed and marginal costs, including identification 
and cost impacts of options for cost-sharing with the Constella- 
tion program and including the impact of those cost-sharing 
options on the Constellation program; 

(2) the safety of continuing the use of the Space Shuttle 
beyond 2010, including a probability risk assessment of a cata- 
strophic accident before completion of the extended Space 
Shuttle flight program, the underlying assumptions used in 
calculating that probability, and comparing the associated 
safety risks with those of other existing and planned human- 
rated launch systems, including the Soyuz and Constellation 
vehicles; 

(3) a description of the activities and an estimate of the 
associated costs that would be needed to maintain or improve 
Space Shuttle safety throughout the periods described in the 
first sentence of this subsection were the President inaugurated 
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on January 20, 2009, to extend Space Shuttle operations beyond 
2010, the currently anticipated date of Space Shuttle retire- 
ment; 

(4) the impacts on facilities, workforce, and resources for 
the Constellation program and on the cost and schedule of 
that program; 

(5) assumptions regarding workforce, skill mix, launch and 
processing infrastructure, training, ground support, orbiter 
maintenance and vehicle utilization, and other relevant factors, 
as appropriate, used in deriving the cost and schedule estimates 
for the options studied; 

(6) the extent to which program management, processes, 
and workforce and contractor assignments can be integrated 
and streamlined for maximum efficiency to support continued 
shuttle flights while transitioning to the Constellation program, 
including identification of associated cost impacts on both the 
Space Shuttle and the Constellation program; 

(7) the impact of a Space Shuttle flight program extension 
on the United States' dependence on Russia for International 
Space Station crew rescue services; and 

(8) the potential for enhancements of International Space 
Station research, logistics, and maintenance capabilities 
resulting from extended Shuttle flight operations and the costs 
associated with implementing any such enhancements. 

SEC. 612. UNITED STATES COMMERCIAL CARGO CAPABILITY STATUS. 

The Administrator shall determine the degree to which an 
increase in the amounts authorized to be appropriated under section 
101(3) for the Commercial Orbital Transportation Services project 
to be used by Phase One team members of such project in fiscal 
year 2009 would reasonably be expected to accelerate development 
of Capabilities A, B, and C of such project to an effective operational 
capability as close to 2010 as possible. 

SEC. 613. SPACE SHUTTLE TRANSITION. 42 USC 17761. 

(a) Disposition of Shuttle-Related Assets. — 

(1) In general. — Not later than 90 days after the date Deadline, 
of enactment of this Act, the Administrator shall submit to p l an - 
Congress a plan describing the process for the disposition of 

the remaining Space Shuttle Orbiters and other Space Shuttle 
program-related hardware after the retirement of the Space 
Shuttle fleet. 

(2) Plan requirements. — The plan submitted under para- 
graph (1) shall include a description of a process by which 
educational institutions, science museums, and other appro- 
priate organizations may acquire, through loan or disposal by 
the Federal Government, Space Shuttle program hardware. 

(3) Prohibition on disposition before completion of 
plan. — The Administrator shall not dispose of any Space 
Shuttle program hardware before the plan required by para- 
graph (1) is submitted to Congress. 

(b) Space Shuttle Transition Liaison Office. — 

(1) Establishment. — The Administrator shall develop a Plans, 
plan and establish a Space Shuttle Transition Liaison Office 
within the Office of Human Capital Management of NASA 
to assist local communities affected by the termination of the 
Space Shuttle program in mitigating the negative impacts on 
such communities caused by such termination. The plan shall 
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define the size of the affected local community that would 
receive assistance described in paragraph (2). 

(2) Manner of assistance. — In providing assistance under 
paragraph (1), the office established under such paragraph 
shall— 

(A) offer nonfinancial, technical assistance to commu- 
nities described in such paragraph to assist in the mitiga- 
tion described in such paragraph; and 

(B) serve as a clearinghouse to assist such communities 
in identifying services available from other Federal, State, 
and local agencies to assist in such mitigation. 

(3) Termination of office. — The office established under 
paragraph (1) shall terminate 2 years after the completion 
of the last Space Shuttle flight. 

Deadline. (4) Submission. — Not later than 180 days after the date 

Records. 0 f enactment of this Act, NASA shall provide a copy of the 

plan required by paragraph (1) to the Congress. 

SEC. 614. AEROSPACE SKILLS RETENTION AND INVESTMENT REUTILI- 
ZATION REPORT. 

(a) In General. — The Administrator shall, in consultation with 
other Federal agencies, as appropriate — 

(1) carry out an analysis of the facilities and human capital 
resources that will become available as a result of the retire- 
ment of the Space Shuttle program; and 

(2) identify on-going or future Federal programs and 
projects that could use such facilities and resources. 

(b) Report. — Not later than 180 days after the date of enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report — 

(1) on the analysis required by paragraph (1) of subsection 
(a), including the findings of the Administrator with respect 
to such analysis; and 

(2) describing the programs and projects identified under 
paragraph (2) of such subsection. 

SEC. 615. TEMPORARY CONTINUATION OF COVERAGE OF HEALTH 
BENEFITS. 

(a) In General. — Section 8905a(d) of title 5, United States 
Code, is amended by adding at the end the following new paragraph: 

"(6)(A) If the basis for continued coverage under this section 
is, as a result of the termination of the Space Shuttle Program, 
an involuntary separation from a position due to a reduction- 
in-force or declination of a directed reassignment or transfer 
of function, or a voluntary separation from a surplus position 
in the National Aeronautics and Space Administration — 

"(i) the individual shall be liable for not more than 

the employee contributions referred to in paragraph 

(l)(A)(i); and 

Payments. "(ii) the National Aeronautics and Space Administra- 

tion shall pay the remaining portion of the amount required 
under paragraph (1)(A). 
Applicability. "(B) This paragraph shall only apply with respect to 

individuals whose continued coverage is based on a separation 
occurring on or after the date of enactment of this paragraph 
and before December 31, 2010. 
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"(C) For purposes of this paragraph, 'surplus position' 
means a position which is — 

"(i) identified in pre-reduction-in-force planning as no 
longer required, and which is expected to be eliminated 
under formal reduction-in-force procedures as a result of 
the termination of the Space Shuttle Program; or 

"(ii) encumbered by an employee who has received 
official certification from the National Aeronautics and 
Space Administration consistent with the Administration's 
career transition assistance program regulations that the 
position is being abolished as a result of the termination 
of the Space Shuttle Program.", 
(b) Conforming Amendment. — Paragraph (1)(A) of such sub- 
section (d) is amended by striking "(4) and (5)" and inserting "(4), 
(5), and (6)". 

SEC. 616. ACCOUNTING REPORT. 

Within 180 days after the date of enactment of this Act, the 
Administrator shall provide to the Committee on Science and Tech- 
nology of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate a report 
that will summarize any actions taken or planned to be taken 
during fiscal years 2008 and 2009 to begin reductions in expendi- 
tures and activities related to the Space Shuttle program. The 
report shall include a summary of any actual or anticipated cost 
savings to the Space Shuttle program relative to the FY 2008 
and FY 2009 Space Shuttle program budgets and runout projections 
as a result of such actions, as well as a summary of any actual 
or anticipated liens or budgetary challenges to the Space Shuttle 
program during fiscal years 2008 and 2009. 

Subtitle C — Launch Services 



SEC. 621. LAUNCH SERVICES STRATEGY. 42 USC 17771. 

(a) In General. — In preparation for the award of contracts 
to follow up on the current NASA Launch Services (NLS) contracts, 
the Administrator shall develop a strategy for providing domestic 
commercial launch services in support of NASA's small and 
medium-sized Science, Space Operations, and Exploration missions, 
consistent with current law and policy. 

(b) Report. — The Administrator shall transmit a report to the 
Committee on Science and Technology of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate describing the strategy developed under subsection 
(a) not later than 90 days after the date of enactment of this 
Act. The report shall provide, at a minimum — 

(1) the results of the Request for Information on small 
to medium-sized launch services released on April 22, 2008; 

(2) an analysis of possible alternatives to maintain small 
and medium-sized lift capabilities after June 30, 2010, including 
the use of the Department of Defense's Evolved Expendable 
Launch Vehicle (EELV); 

(3) the recommended alternatives, and associated 5-year 
budget plans starting in October 2010 that would enable their 
implementation; and 
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(4) a contingency plan in the event the recommended alter- 
natives described in paragraph (3) are not available when 
needed. 

TITLE VII— EDUCATION 

SEC. 701. RESPONSE TO REVIEW. 

(a) Plan. — The Administrator shall prepare a plan identifying 
actions taken or planned in response to the recommendations of 
the National Academies report, "NASA's Elementary and Secondary 
Education Program: Review and Critique". For those actions that 
have not been implemented, the plan shall include a schedule 
and budget required to support the actions. 

(b) Report. — The plan prepared under subsection (a) shall be 
transmitted to the Committee on Science and Technology of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate not later than 1 year after the 
date of enactment of this Act. 

SEC. 702. EXTERNAL REVIEW OF EXPLORER SCHOOLS PROGRAM. 

(a) Review. — The Administrator shall make arrangements for 
an independent external review of the Explorer Schools program 
to evaluate its goals, status, plans, and accomplishments. 

(b) Report. — The report of the independent external review 
shall be transmitted to the Committee on Science and Technology 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate not later than 1 year 
after the date of enactment of this Act. 

SEC. 703. SENSE OF CONGRESS ON EARTHKAM AND ROBOTICS COM- 
PETITIONS. 

It is the sense of Congress that NASA's educational programs 
are important sources of inspiration and hands-on learning for 
the next generation of engineers and scientists and should be sup- 
ported. In that regard, programs such as EarthKAM, which brings 
NASA directly into American classrooms by enabling students to 
talk directly with astronauts aboard the International Space Station 
and to take photographs of Earth from space, and NASA involve- 
ment in robotics competitions for students of all levels, are particu- 
larly worthy undertakings and NASA should support them and 
look for additional opportunities to engage students through NASA's 
space and aeronautics activities. 

42 USC 17781. SEC. 704. ENHANCEMENT OF EDUCATIONAL ROLE OF NASA. 

(a) Sense of Congress. — It is the sense of Congress that 
the International Space Station offers a unique opportunity for 
Federal agencies to engage students in science, technology, 
engineering, and mathematics education. Congress encourages 
NASA to include other Federal agencies in its planning efforts 
to use the International Space Station National Laboratory for 
science, technology, engineering, and mathematics educational 
activities. 

(b) Experimental Program to Stimulate Competitive 
Research. — In order to ensure that research expertise and talent 
throughout the Nation is developed and engaged in NASA research 
and education activities, NASA shall, as part of its annual budget 
submission, detail additional steps that can be taken to further 
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integrate the participating EPSCoR States in both existing and 
new or emerging NASA research programs and center activities. 

(c) National Space Grant College and Fellowship Pro- 
gram. — NASA shall continue its emphasis on the importance of 
education to expand opportunities for Americans to understand 
and participate in NASA's aeronautics and space projects by sup- 
porting and enhancing science and engineering education, research, 
and public outreach efforts. 

TITLE VIII— NEAR-EARTH OBJECTS 



SEC. 801. REAFFIRMATION OF POLICY. 42 USC 17791. 

(a) Reaffirmation of Policy on Surveying Near-Earth 
Asteroids and Comets. — Congress reaffirms the policy set forth 
in section 102(g) of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2451(g)) (relating to surveying near-Earth asteroids 
and comets). 

(b) Sense of Congress on Benefits of Near-Earth Object 
Program Activities. — It is the sense of Congress that the near- 
Earth object program activities of NASA will provide benefits to 
the scientific and exploration activities of NASA. 

SEC. 802. FINDINGS. 42 USC 17792. 

Congress makes the following findings: 

(1) Near-Earth objects pose a serious and credible threat 
to humankind, as many scientists believe that a major asteroid 
or comet was responsible for the mass extinction of the majority 
of the Earth's species, including the dinosaurs, nearly 
65,000,000 years ago. 

(2) Several such near-Earth objects have only been discov- 
ered within days of the objects' closest approach to Earth and 
recent discoveries of such large objects indicate that many 
large near-Earth objects remain undiscovered. 

(3) Asteroid and comet collisions rank as one of the most 
costly natural disasters that can occur. 

(4) The time needed to eliminate or mitigate the threat 
of a collision of a potentially hazardous near-Earth object with 
Earth is measured in decades. 

(5) Unlike earthquakes and hurricanes, asteroids and 
comets can provide adequate collision information, enabling 
the United States to include both asteroid-collision and comet- 
collision disaster recovery and disaster avoidance in its public- 
safety structure. 

(6) Basic information is needed for technical and policy 
decisionmaking for the United States to create a comprehensive 
program in order to be ready to eliminate and mitigate the 
serious and credible threats to humankind posed by potentially 
hazardous near-Earth asteroids and comets. 

(7) As a first step to eliminate and to mitigate the risk 
of such collisions, situation and decision analysis processes, 
as well as procedures and system resources, must be in place 
well before a collision threat becomes known. 



SEC. 803. REQUESTS FOR INFORMATION. 42 USC 17793. 

The Administrator shall issue requests for information on — 
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(1) a low-cost space mission with the purpose of ren- 
dezvousing with, attaching a tracking device, and character- 
izing the Apophis asteroid; and 

(2) a medium-sized space mission with the purpose of 
detecting near-Earth objects equal to or greater than 140 meters 
in diameter. 

42 USC 17794. SEC. 804. ESTABLISHMENT OF POLICY WITH RESPECT TO THREATS 

POSED BY NEAR-EARTH OBJECTS. 

Within 2 years after the date of enactment of this Act, the 
Director of the OSTP shall— 

(1) develop a policy for notifying Federal agencies and 
relevant emergency response institutions of an impending near- 
Earth object threat, if near-term public safety is at risk; and 

(2) recommend a Federal agency or agencies to be respon- 
sible for — 

(A) protecting the United States from a near-Earth 
object that is expected to collide with Earth; and 

(B) implementing a deflection campaign, in consulta- 
tion with international bodies, should one be necessary. 

42 USC 17795. SEC. 805. PLANETARY RADAR CAPABILITY. 

The Administrator shall maintain a planetary radar that is 
comparable to the capability provided through the Deep Space 
Network Goldstone facility of NASA. 

SEC. 806. ARECIBO OBSERVATORY. 

Congress reiterates its support for the use of the Arecibo 
Observatory for NASA-funded near-Earth object-related activities. 
The Administrator, using funds authorized in section 101(a)(1)(B), 
shall ensure the availability of the Arecibo Observatory's planetary 
radar to support these activities until the National Academies' 
review of NASA's approach for the survey and deflection of near- 
Earth objects, including a determination of the role of Arecibo, 
that was directed to be undertaken by the Fiscal Year 2008 Omni- 
bus Appropriations Act, is completed. 

SEC. 807. INTERNATIONAL RESOURCES. 

It is the sense of Congress that, since an estimated 25,000 
asteroids of concern have yet to be discovered and monitored, the 
United States should seek to obtain commitments for cooperation 
from other nations with significant resources for contributing to 
a thorough and timely search for such objects and an identification 
of their characteristics. 

TITLE IX— COMMERCIAL INITIATIVES 

SEC. 901. SENSE OF CONGRESS. 

It is the sense of Congress that a healthy and robust commercial 
sector can make significant contributions to the successful conduct 
of NASA's space exploration program. While some activities are 
inherently governmental in nature, there are many other activities, 
such as routine supply of water, fuel, and other consumables to 
low Earth orbit or to destinations beyond low Earth orbit, and 
provision of power or communications services to lunar outposts, 
that potentially could be carried out effectively and efficiently by 



Deadline. 



Recommen- 
dations. 
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the commercial sector at some point in the future. Congress encour- 
ages NASA to look for such service opportunities and, to the max- 
imum extent practicable, make use of the commercial sector to 
provide those services. It is further the sense of Congress that 
United States entrepreneurial space companies have the potential 
to develop and deliver innovative technology solutions at affordable 
costs. NASA is encouraged to use United States entrepreneurial 
space companies to conduct appropriate research and development 
activities. NASA is further encouraged to seek ways to ensure 
that firms that rely on fixed-price proposals are not disadvantaged 
when NASA seeks to procure technology development. 

SEC. 902. COMMERCIAL CREW INITIATIVE. 42 USC 17801. 

(a) In General. — In order to stimulate commercial use of space, 
help maximize the utility and productivity of the International 
Space Station, and enable a commercial means of providing crew 
transfer and crew rescue services for the International Space Sta- 
tion, NASA shall— 

(1) make use of United States commercially provided Inter- 
national Space Station crew transfer and crew rescue services 
to the maximum extent practicable, if those commercial services 
have demonstrated the capability to meet NASA-specified 
ascent, entry, and International Space Station proximity oper- 
ations safety requirements; 

(2) limit, to the maximum extent practicable, the use of 
the Crew Exploration Vehicle to missions carrying astronauts 
beyond low Earth orbit once commercial crew transfer and 
crew rescue services that meet safety requirements become 
operational; 

(3) facilitate, to the maximum extent practicable, the 
transfer of NASA-developed technologies to potential United 
States commercial crew transfer and rescue service providers, 
consistent with United States law; and 

(4) issue a notice of intent, not later than 180 days after Notice, 
the date of enactment of this Act, to enter into a funded, Deadline, 
competitively awarded Space Act Agreement with 2 or more Contracts - 
commercial entities for a Phase 1 Commercial Orbital Transpor- 
tation Services crewed vehicle demonstration program. 

(b) Congressional Intent. — It is the intent of Congress that 
funding for the program described in subsection (a)(4) shall not 
come at the expense of full funding of the amounts authorized 
under section 101(3)(A), and for future fiscal years, for Orion Crew 
Exploration Vehicle development, Ares I Crew Launch Vehicle 
development, or International Space Station cargo delivery. 

(c) Additional Technologies. — NASA shall make Inter- 
national Space Station-compatible docking adaptors and other rel- 
evant technologies available to the commercial crew providers 
selected to service the International Space Station. 

(d) Crew Transfer and Crew Rescue Services Contract. — 
If a commercial provider demonstrates the capability to provide 
International Space Station crew transfer and crew rescue services 
and to satisfy NASA ascent, entry, and International Space Station 
proximity operations safety requirements, NASA shall enter into 
an International Space Station crew transfer and crew rescue serv- 
ices contract with that commercial provider for a portion of NASA's 
anticipated International Space Station crew transfer and crew 
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rescue requirements from the time the commercial provider com- 
mences operations under contract with NASA through calendar 
year 2016, with an option to extend the period of performance 
through calendar year 2020. 

TITLE X — REVITALIZATION OF NASA 
INSTITUTIONAL CAPABILITIES 

SEC. 1001. REVIEW OF INFORMATION SECURITY CONTROLS. 

(a) Report on Controls. — Not later than one year after the 
date of enactment of this Act, the Comptroller General shall 
transmit to the Committee on Science and Technology of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a review of information security con- 
trols that protect NASA's information technology resources and 
information from inadvertent or deliberate misuse, fraudulent use, 
disclosure, modification, or destruction. The review shall focus on 
networks servicing NASA's mission directorates. In assessing these 
controls, the review shall evaluate — 

(1) the network's ability to limit, detect, and monitor access 
to resources and information, thereby safeguarding and pro- 
tecting them from unauthorized access; 

(2) the physical access to network resources; and 

(3) the extent to which sensitive research and mission 
data is encrypted. 

(b) Restricted Report on Intrusions. — Not later than one 
year after the date of enactment of this Act, and in conjunction 
with the report described in subsection (a), the Comptroller General 
shall transmit to the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a restricted report 
detailing results of vulnerability assessments conducted by the 
Government Accountability Office on NASA's network resources. 
Intrusion attempts during such vulnerability assessments shall be 
divulged to NASA senior management prior to their application. 
The report shall put vulnerability assessment results in the context 
of unauthorized accesses or attempts during the prior two years 
and the corrective actions, recent or ongoing, that NASA has imple- 
mented in conjunction with other Federal authorities to prevent 
such intrusions. 

SEC. 1002. MAINTENANCE AND UPGRADE OF CENTER FACILITIES. 

(a) In General. — In order to sustain healthy Centers that 
are capable of carrying out NASA's missions, the Administrator 
shall ensure that adequate maintenance and upgrading of those 
Center facilities is performed on a regular basis. 

(b) Review. — The Administrator shall determine and prioritize 
the maintenance and upgrade backlog at each of NASA's Centers 
and associated facilities, and shall develop a strategy and budget 
plan to reduce that maintenance and upgrade backlog by 50 percent 
over the next five years. 

(c) Report. — The Administrator shall deliver a report to Con- 
gress on the results of the activities undertaken in subsection 
(b) concurrently with the delivery of the fiscal year 2011 budget 
request. 



42 USC 17811. 



Strategy. 
Budget plan. 



PUBLIC LAW 110-422 — OCT. 15, 2008 



122 STAT. 4807 



SEC. 1003. ASSESSMENT OF NASA LABORATORY CAPABILITIES. 42 USC 17812. 

(a) In General. — NASA's laboratories are a critical component 
of NASA's research capabilities, and the Administrator shall ensure 
that those laboratories remain productive. 

(b) Review. — The Administrator shall enter into an arrange- 
ment for an independent external review of NASA's laboratories, 
including laboratory equipment, facilities, and support services, to 
determine whether they are equipped and maintained at a level 
adequate to support NASA's research activities. The assessment 
shall also include an assessment of the relative quality of NASA's 
in-house laboratory equipment and facilities compared to com- 
parable laboratories elsewhere. The results of the review shall Deadline, 
be provided to the Committee on Science and Technology of the 

House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate not later than 18 months after 
the date of enactment of this Act. 

SEC. 1004. STUDY AND REPORT ON PROJECT ASSIGNMENT AND WORK 
ALLOCATION OF FIELD CENTERS. 

(a) Study. — 

(1) In general. — Not later than 180 days after the date 
of enactment of this Act, the Administrator shall complete 
a study of all field centers of NASA, including the Michoud 
Assembly Facility. 

(2) Matters studied. — The study required by paragraph 
(1) shall include the mission and future roles and responsibil- 
ities of the field centers, including the Michoud Assembly 
Facility, described in paragraph (1). 

(b) Report. — 

(1) In general. — Not later than 180 days after the date 
of enactment of this Act, the Administrator shall submit to 
the appropriate congressional committees a report on the study 
required by subsection (a)(1). 

(2) Content. — The report required by paragraph (1) shall 
include the following: 

(A) A comprehensive analysis of the work allocation 
of all field centers of NASA, including the Michoud 
Assembly Facility. 

(B) A description of the program and project roles, 
functions, and activities assigned to each field center, 
including the Michoud Assembly Facility. 

(C) Details on how field centers, including the Michoud 
Assembly Facility, are selected and designated for lead 
and support role work assignments (including program and 
contract management assignments). 

TITLE XI— OTHER PROVISIONS 

SEC. 1101. SPACE WEATHER. 

(a) Plan for Replacement of Advanced Composition 
Explorer at L-l Lagrangian Point. — 

(1) Plan.— The Director of OSTP shall develop a plan for 
sustaining space-based measurements of solar wind from the 
L-l Lagrangian point in space and for the dissemination of 
the data for operational purposes. OSTP shall consult with Consultation. 
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NASA, NOAA, and other Federal agencies, and with industry, 
in developing the plan. 

(2) Report. — The Director shall transmit the plan to Con- 
gress not later than 1 year after the date of enactment of 
this Act. 

(b) Assessment of the Impact of Space Weather on Avia- 
tion. — 

(1) Study. — The Director of OSTP shall enter into an 
arrangement with the National Research Council for a study 
of the impacts of space weather on the current and future 
United States aviation industry, and in particular to examine 
the risks for Over-The-Pole (OTP) and Ultra-Long-Range (ULR) 
operations. The study shall — 

(A) examine space weather impacts on, at a minimum, 
communications, navigation, avionics, and human health 
in flight; 

(B) assess the benefits of space weather information 
and services to reduce aviation costs and maintain safety; 
and 

(C) provide recommendations on how NOAA, the 
National Science Foundation, and other relevant agencies, 
can most effectively carry out research and monitoring 
activities related to space weather and aviation. 

(2) Report. — A report containing the results of the study 
shall be provided to the Committee on Science and Technology 
of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate not later 
than 1 year after the date of enactment of this Act. 

42 USC 17821. SEC. 1102. INITIATION OF DISCUSSIONS ON DEVELOPMENT OF FRAME- 
WORK FOR SPACE TRAFFIC MANAGEMENT. 

(a) Finding. — Congress finds that as more countries acquire 
the capability for launching payloads into outer space, there is 
an increasing need for a framework under which information 
intended to promote safe access into outer space, operations in 
outer space, and return from outer space to Earth free from physical 
or radio-frequency interference can be shared among those coun- 
tries. 

(b) Discussions. — The Administrator shall, in consultation with 
such other agencies of the Federal Government as the Administrator 
considers appropriate, initiate discussions with the appropriate rep- 
resentatives of other space-faring countries to determine an appro- 
priate frame-work under which information intended to promote 
safe access into outer space, operations in outer space, and return 
from outer space to Earth free from physical or radio-frequency 
interference can be shared among those nations. 

42 USC 17822. SEC. 1103. ASTRONAUT HEALTH CARE. 

(a) Survey. — The Administrator shall administer an anony- 
mous survey of astronauts and flight surgeons to evaluate commu- 
nication, relationships, and the effectiveness of policies. The survey 
questions and the analysis of results shall be evaluated by experts 

Deadlines. independent of NASA. The survey shall be administered on at 

least a biennial basis. 

(b) Report. — The Administrator shall transmit a report of the 
results of the survey to Congress not later than 90 days following 
completion of the survey. 
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SEC. 1104. NATIONAL ACADEMIES DECADAL SURVEYS. 42 USC 17823. 

(a) In General. — The Administrator shall enter into agree- 
ments on a periodic basis with the National Academies for inde- 
pendent assessments, also known as decadal surveys, to take stock 
of the status and opportunities for Earth and space science dis- 
cipline fields and Aeronautics research and to recommend priorities 
for research and programmatic areas over the next decade. 

(b) Independent Cost Estimates. — The agreements described 
in subsection(a) shall include independent estimates of the life 
cycle costs and technical readiness of missions assessed in the 
decadal surveys whenever possible. 

(c) Reexamination. — The Administrator shall request that each 
National Academies decadal survey committee identify any condi- 
tions or events, such as significant cost growth or scientific or 
technological advances, that would warrant NASA asking the 
National Academies to reexamine the priorities that the decadal 
survey had established. 

SEC. 1105. INNOVATION PRIZES. 

(a) In General. — Prizes can play a useful role in encouraging 
innovation in the development of technologies and products that 
can assist NASA in its aeronautics and space activities, and the 
use of such prizes by NASA should be encouraged. 

(b) Amendments. — Section 314 of the National Aeronautics 
and Space Act of 1958 is amended — 

(1) by amending subsection (b) to read as follows: 
"(b) Topics. — In selecting topics for prize competitions, the 

Administrator shall consult widely both within and outside the 
Federal Government, and may empanel advisory committees. The 
Administrator shall give consideration to prize goals such as the 
demonstration of the ability to provide energy to the lunar surface 
from space-based solar power systems, demonstration of innovative 
near-Earth object survey and deflection strategies, and innovative 
approaches to improving the safety and efficiency of aviation sys- 
tems."; and 

(2) in subsection (i)(4) by striking "$10,000,000" and 
inserting "$50,000,000". 

SEC. 1106. COMMERCIAL SPACE LAUNCH RANGE STUDY. 

(a) Study by Interagency Committee. — The Director of OSTP Establishment, 
shall work with other appropriate Federal agencies to establish 

an interagency committee to conduct a study to — 

(1) identify the issues and challenges associated with estab- 
lishing space launch ranges and facilities that are fully dedi- 
cated to commercial space missions in close proximity to Federal 
launch ranges or other Federal facilities; and 

(2) develop a coordinating mechanism such that States 
seeking to establish such commercial space launch ranges will 
be able to effectively and efficiently interface with the Federal 
Government concerning issues related to the establishment of 
such commercial launch ranges in close proximity to Federal 
launch ranges or other Federal facilities. 

(b) Report.— The Director shall, not later than May 31, 2010, 
submit to the Committee on Science and Technology of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate a report on the results of the study 
conducted under subsection (a). 



42 USC 2459f-l 
note. 

42 USC 2459f-l. 
Consultation. 
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42 USC 17824. SEC. 1107. NASA OUTREACH PROGRAM. 

(a) Establishment. — NASA shall competitively select an 
organization to partner with NASA centers, aerospace contractors, 
and academic institutions to carry out a program to help promote 
the competitiveness of small, minority-owned, and women-owned 
businesses in communities across the United States through 
enhanced insight into the technologies of NASA's space and aero- 
nautics programs. The program shall support the mission of NASA's 
Innovative Partnerships Program with its emphasis on joint part- 
nerships with industry, academia, government agencies, and 
national laboratories. 

(b) Program Structure. — In carrying out the program 
described in subsection (a), the organization shall support the mis- 
sion of NASA's Innovative Partnerships Program by undertaking 
the following activities: 

(1) Facilitating the enhanced insight of the private sector 
into NASA's technologies in order to increase the competitive- 
ness of the private sector in producing viable commercial prod- 
ucts. 

(2) Creating a network of academic institutions, aerospace 
contractors, and NASA centers that will commit to donating 
appropriate technical assistance to small businesses, giving 
preference to socially and economically disadvantaged small 
business concerns, small business concerns owned and con- 
trolled by service-disabled veterans, and HUBZone small busi- 
ness concerns. This paragraph shall not apply to any con- 
tracting actions entered into or taken by NASA. 

(3) Creating a network of economic development organiza- 
tions to increase the awareness and enhance the effectiveness 
of the program nationwide. 

(c) Report. — Not later than 1 year after the date of enactment 
of this Act, and annually thereafter, the Administrator shall submit 
a report to the Committee on Science and Technology of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate describing the efforts and accomplish- 
ments of the program established under subsection (a) in support 
of NASA's Innovative Partnerships Program. As part of the report, 
the Administrator shall provide — 

(1) data on the number of small businesses receiving assist- 
ance, jobs created and retained, and volunteer hours donated 
by NASA, contractors, and academic institutions nationwide; 

(2) an estimate of the total dollar value of the economic 
impact made by small businesses that received technical assist- 
ance through the program; and 

(3) an accounting of the use of funds appropriated for 
the program. 

SEC. 1108. REDUCTION-IN-FORCE MORATORIUM. 

NASA shall not initiate or implement a reduction-in-force, or 
conduct any other involuntary separations of permanent, non-Senior 
Executive Service, civil servant employees before December 31, 
2010, except for cause on charges of misconduct, delinquency, or 
inefficiency. 
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SEC. 1109. PROTECTION OF SCIENTIFIC CREDIBILITY, INTEGRITY, AND 42 USC 17825. 
COMMUNICATION WITHIN NASA. 

(a) Sense of the Congress. — It is the sense of Congress that 
NASA should not dilute, distort, suppress, or impede scientific 
research or the dissemination thereof. 

(b) Study. — Within 60 days after the date of enactment of Deadlines, 
this Act, the Comptroller General shall — 

(1) initiate a study to be completed within 270 days to 
determine whether the regulations set forth in part 1213 of 
title 14, Code of Federal Regulations, are being implemented 
in a clear and consistent manner by NASA to ensure the 
dissemination of research; and 

(2) transmit a report to the Congress setting forth the Reports. 
Comptroller General's findings, conclusions, and recommenda- 
tions. 

(c) Research. — The Administrator shall work to ensure that 
NASA's policies on the sharing of climate related data respond 
to the recommendations of the Government Accountability Office's 
report on climate change research and data-sharing policies and 
to the recommendations on the processing, distribution, and 
archiving of data by the National Academies Earth Science Decadal 
Survey, "Earth Science and Applications from Space", and other 
relevant National Academies reports, to enhance and facilitate their 
availability and widest possible use to ensure public access to 
accurate and current data on global warming. 

SEC. 1110. SENSE OF CONGRESS REGARDING THE NEED FOR A ROBUST 
WORKFORCE. 

It is the sense of Congress that — 

(1) a robust and highly skilled workforce is critical to 
the success of NASA's programs; 

(2) voluntary attrition, the retirement of many senior 
workers, and difficulties in recruiting could leave NASA without 
access to the intellectual capital necessary to compete with 
its global competitors; and 

(3) NASA should work cooperatively with other agencies 
of the United States Government responsible for programs 
related to space and the aerospace industry to develop and 
implement policies, including those with an emphasis on 
improving science, technology, engineering, and mathematics 
education at all levels, to sustain and expand the diverse 
workforce available to NASA. 

SEC. 1111. METHANE INVENTORY. 42 USC 17826. 

Within 12 months after the date of enactment of this Act, Deadline, 
the Director of OSTP, in conjunction with the Administrator, the plan - 
Administrator of NOAA, and other appropriate Federal agencies 
and academic institutions, shall develop a plan, including a cost 
estimate and timetable, and initiate an inventory of natural 
methane stocks and fluxes in the polar region of the United States. 

SEC. 1112. EXCEPTION TO ALTERNATD7E FUEL PROCUREMENT 42 USC 17827. 
REQUIREMENT. 

Section 526(a) of the Energy Independence and Security Act 
of 2007 (42 U.S.C. 17142(a)) does not prohibit NASA from entering 
into a contract to purchase a generally available fuel that is not 
an alternative or synthetic fuel or predominantly produced from 
a nonconventional petroleum source, if — 
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(1) the contract does not specifically require the contractor 
to provide an alternative or synthetic fuel or fuel from a non- 
conventional petroleum source; 

(2) the purpose of the contract is not to obtain an alter- 
native or synthetic fuel or fuel from a nonconventional petro- 
leum source; and 

(3) the contract does not provide incentives for a refinery 
upgrade or expansion to allow a refinery to use or increase 
its use of fuel from a nonconventional petroleum source. 

SEC. 1113. SENSE OF CONGRESS ON THE IMPORTANCE OF THE NASA 
OFFICE OF PROGRAM ANALYSIS AND EVALUATION. 

(a) Office of Program Analysis and Evaluation. — It is the 
sense of Congress that it is important for NASA to maintain an 
Office of Program Analysis and Evaluation that has as its mission: 

(1) To develop strategic plans for NASA in accordance 
with section 306 of title 5, United States Code. 

(2) To develop annual performance plans for NASA in 
accordance with section 1115 of title 31, United States Code. 

(3) To provide analysis and recommendations to the 
Administrator on matters relating to the planning and program- 
ming phases of the Planning, Programming, Budgeting, and 
Execution system of NASA. 

(4) To provide analysis and recommendations to the 
Administrator on matters relating to acquisition management 
and program oversight, including cost-estimating processes, 
contractor cost reporting processes, and contract performance 
assessments. 

(b) Objectives. — It is further the sense of Congress that in 
performing those functions, the objectives of the Office should be 
the following: 

(1) To align NASA's mission, strategic plan, budget, and 
performance plan with strategic goals and institutional require- 
ments of NASA. 

(2) To provide objective analysis of programs and institu- 
tions of NASA— 

(A) to generate investment options for NASA; and 

(B) to inform strategic decision making in NASA. 

(3) To enable cost-effective, strategically aligned execution 
of programs and projects by NASA. 

(4) To perform independent cost estimation in support of 
NASA decision making and establishment of standards for 
agency cost analysis. 

(5) To ensure that budget formulation and execution are 
consistent with strategic investment decisions of NASA. 

(6) To provide independent program and project reviews 
that address the credibility of technical, cost, schedule, risk, 
and management approaches with respect to available 
resources. 

(7) To facilitate progress by NASA toward meeting the 
commitments of NASA. 

SEC. 1114. SENSE OF CONGRESS ON ELEVATING THE IMPORTANCE 
OF SPACE AND AERONAUTICS WITHIN THE EXECUTIVE 
OFFICE OF THE PRESIDENT. 

It is the sense of Congress that the President should elevate 
the importance of space and aeronautics within the Executive Office 
of the President by organizing the interagency focus on space and 
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aeronautics matters in as effective a manner as possible, such 
as by means of the National Space Council authorized by section 
501 of the National Aeronautics and Space Administration 
Authorization Act, Fiscal Year 1989 (42 U.S.C. 2471) or other appro- 
priate mechanisms. 

SEC. 1115. STUDY ON LEASING PRACTICES OF FIELD CENTERS. 

(a) Study. — Not later than 180 days after the date of enactment Deadline, 
of this Act, the Administrator shall complete a study on the leasing 
practices of all field centers of NASA, including the Michoud 
Assembly Facility. Such study shall include the following: 

(1) The method by which overhead maintenance expenses 
are distributed among tenants of such field centers. 

(2) Identification of the impacts of such method on 
attracting businesses and partnerships to such field centers. 

(3) Identification of the steps that can be taken to mitigate 
any adverse impacts identified under paragraph (2). 

(b) Report. — Not later than 180 days after the date of enact- 
ment of this Act, the Administrator shall submit to the Committee 
on Science and Technology of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of the 
Senate a report on the study required by subsection (a), including 
the following: 

(1) The findings of the Administrator with respect to such 
study. 

(2) A description of the impacts identified under subsection 

(a)(2). 

(3) The steps identified under subsection (a)(3). 

SEC. 1116. COOPERATD7E UNMANNED AERIAL VEHICLE ACTIVITIES. 42 USC 17828. 

The Administrator, in cooperation with the Administrator of 
NOAA and in coordination with other agencies that have existing 
civil capabilities, shall continue to utilize the capabilities of 
unmanned aerial vehicles as appropriate in support of NASA and 
interagency cooperative missions. The Administrator may enter into 
cooperative agreements with universities with unmanned aerial 
vehicle programs and related assets to conduct collaborative 
research and development activities, including development of 
appropriate applications of small unmanned aerial vehicle tech- 
nologies and systems in remote areas. 

SEC. 1117. DEVELOPMENT OF ENHANCED-USE LEASE POLICY. 42 USC 17829. 

(a) In General. — The Administrator shall develop an agency- 
wide enhanced-use lease policy that — 

(1) is based upon sound business practices and lessons 
learned from the demonstration centers; and 

(2) establishes controls and procedures to ensure account- 
ability and protect the interests of the Government. 

(b) Contents. — The policy required by subsection (a) shall 
include the following: 

(1) Criteria for determining whether enhanced-use lease 
provides better economic value to the Government than other 
options, such as — 

(A) Federal financing through appropriations; or 

(B) sale of the property. 

(2) Requirement for the identification of proposed physical 
and procedural changes needed to ensure security and restrict 
access to specified areas, coordination of proposed changes with 
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existing site tenants, and development of estimated costs of 
such changes. 

(3) Measures of effectiveness for the enhanced-use lease 
program. 

(4) Accounting controls and procedures to ensure account- 
ability, such as an audit trail and documentation to readily 
support financial transactions. 

(c) Annual Report. — Section 315(f) of the National Aeronautics 
and Space Administration Act of 1958 (42 U.S.C. 2459j(f)) is 
amended to read as follows: 

"(f) Reporting Requirements. — The Administrator shall 
submit an annual report by January 31st of each year. Such report 
shall include the following: 

"(1) Information that identifies and quantifies the value 
of the arrangements and expenditures of revenues received 
under this section. 

"(2) The availability and use of funds received under this 
section for the Agency's operating plan.". 

(d) Distribution of Cash Consideration Received. — 

(1) In general.— Section 315(b)(3)(B) of such Act (42 U.S.C. 
2459j(b)(3)(B)) is amended to read as follows: 

"(B) Of any amounts of cash consideration received 
under this subsection that are not utilized in accordance 
with subparagraph (A) — 

"(i) 35 percent shall be deposited in a capital asset 
account to be established by the Administrator, shall 
be available for maintenance, capital revitalization, 
and improvements of the real property assets and 
related personal property under the jurisdiction of the 
Administrator, and shall remain available until 
expended; and 

"(ii) the remaining 65 percent shall be available 
to the respective center or facility of the Administration 
engaged in the lease of nonexcess real property, and 
shall remain available until expended for maintenance, 
capital revitalization, and improvements of the real 
property assets and related personal property at the 
respective center or facility subject to the concurrence 
of the Administrator.". 

(2) Conforming amendments. — Section 533 of the Consoli- 
dated Appropriations Act, 2008 (Public Law 110-161; 121 Stat. 

42 USC 2459j. 1931) is amended— 

(A) by amending subsection (b)(4) to read as follows: 
"(4) in paragraph (2), as redesignated by paragraph (3) 

of this subsection, by adding at the end the following new 
subparagraph: 

"'(C) Amounts utilized under subparagraph (B) may not 
be utilized for daily operating costs.'."; and 

(B) in subsection (d) — 

(i) by striking "the following new subsection (f)" 
and inserting "the following new subsection"; and 

(ii) in the quoted matter, by redesignating sub- 
section (f) as subsection (g). 
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SEC. 1118. SENSE OF CONGRESS WITH RESPECT TO THE MICHOUD 
ASSEMBLY FACILITY AND NASA'S OTHER CENTERS AND 
FACILITIES. 

It is the sense of Congress that the Michoud Assembly Facility 
represents a unique resource in the facilitation of the Nation's 
exploration programs and that every effort should be made to 
ensure the effective utilization of that resource, as well as NASA's 
other centers and facilities. 

SEC. 1119. REPORT ON U.S. INDUSTRIAL BASE FOR LAUNCH VEHICLE 
ENGINES. 

Not later than 180 days after the date of Enactment of this 
Act, the Director of the Office of Science and Technology Policy 
shall submit to Congress a report setting forth the assessment 
of the Director as to the capacity of the United States industrial 
base for development and production of engines to meet United 
States Government and commercial requirements for space launch 
vehicles. The report required by this section shall include informa- 
tion regarding existing, pending, and planned engine developments 
across a broad spectrum of thrust capabilities, including propulsion 
for sub-orbital, small, medium, and heavy-lift space launch vehicles. 

SEC. 1120. SENSE OF CONGRESS ON PRECURSOR INTERNATIONAL 
SPACE STATION RESEARCH. 

It is the Sense of Congress that NASA is taking positive steps 
to utilize the Space Shuttle as a platform for precursor International 
Space Station research by maximizing to the extent practicable 
the use of middeck accommodations, including soft stowage, for 
near-term scientific and commercial applications on remaining 
Space Shuttle flights, and the Administrator is strongly encouraged 
to continue to promote the effective utilization of the Space Shuttle 
for precursor research within the constraints of the International 
Space Station assembly requirements. 

SEC. 1121. LIMITATION ON FUNDING FOR CONFERENCES. 

(a) In General. — There are authorized to be appropriated not 
more than $5,000,000 for any expenses related to conferences, 
including conference programs, travel costs, and related expenses. 
No funds authorized under this Act may be used to support a 
Space Flight Awareness Launch Honoree Event conference. The 
total amount of the funds available under this Act for other Space 
Flight Awareness Honoree-related activities in fiscal year 2009 
may not exceed Vz of the total amount of funds from all sources 
obligated or expended on such activities in fiscal year 2008. 

(b) Quarterly Reports. — The Administrator shall submit 
quarterly reports to the Inspector General of NASA regarding the 
costs and contracting procedures relating to each conference held 
by NASA during fiscal year 2009 for which the cost to the Govern- 
ment is more than $20,000. Each report shall include, for each 
conference described in that subsection held during the applicable 
quarter — 

(1) a description of the subject of and number of partici- 
pants attending, the conference, including the number of NASA 
employees attending and the number of contractors attending 
at agency expense; 

(2) a detailed statement of the costs to the Government 
relating to the conference, including — 

(A) the cost of any food or beverages; 
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(B) the cost of any audio-visual services; and 

(C) a discussion of the methodology used to determine 
which costs relate to the conference; and 

D) cost of any room, board, travel, and per diem 
expenses; and 

(3) a description of the contracting procedures relating 
to the conference, including — 

(A) whether contracts were awarded on a competitive 
basis for that conference; and 

(B) a discussion of any cost comparison conducted by 
NASA in evaluating potential contractors for that con- 
ference. 

SEC. 1122. REPORT ON NASA EFFICIENCY AND PERFORMANCE. 

(a) In General. — Not later than 1 year after the date of enact- 
ment of this Act, the Comptroller General of the United States 
shall submit to Congress a report that contains a review of NASA 
programs and associated activities with an annual funding level 
of more than $50,000,000 that appear to be similar in scope and 
purpose to other activities within the Federal government, that 
includes — 

(1) a brief description of each NASA program reviewed 
and its subordinate activities; 

(2) the annual and cumulative appropriation amounts 
expended for each program reviewed and its subordinate activi- 
ties since fiscal year 2005; 

(3) a brief description of each Federal program and its 
subordinate activities that appears to have a similar scope 
and purpose to a NASA program; and 

(4) a review of the formal and informal processes by which 
NASA coordinates with other Federal agencies to ensure that 
its programs and activities are not duplicative of similar efforts 
within the Federal government and that the programs and 
activities meet the core mission of NASA, and the degree of 
transparency and accountability afforded by those processes. 

(b) Duplicative Programs. — If the Comptroller General deter- 
mines, under subsection (a)(4), that any deficiency exists in the 
NASA procedures intended to avoid or eliminate conflict or duplica- 
tion with other Federal agency activities, the Comptroller General 
shall include a recommendation as to how such procedures should 
be modified to ensure similar programs and associated activities 
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can be consolidated, eliminated, or streamlined within NASA or 
within other Federal agencies to improve efficiency. 

Approved October 15, 2008. 
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Public Law 110-423 
110th Congress 

An Act 

Oct. 15, 2008 To provide that Federal employees receiving their pay by electronic funds transfer 

[H R 6073] shall be given the option of receiving their pay stubs electronically. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

31 USC 3332 SECTION 1. ELECTRONIC PAY STUBS. 

r (a) In General. — The Office of Personnel Management shall 

take such measures as may be appropriate to ensure that all 
employees who receive their pay by electronic funds transfer shall 
be given the option of receiving their pay stubs electronically, 
(b) Definitions. — For purposes of this section — 

(1) the term "electronic funds transfer" has the meaning 
given such term by section 3332 of title 31, United States 
Code; 

(2) the term "employee" means an individual employed 
in or under an Executive agency; and 

(3) the term "Executive agency" has the meaning given 
such term by section 105 of title 5, United States Code. 

Approved October 15, 2008. 
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Public Law 110-424 
110th Congress 



An Act 



To authorize funding to conduct a national training program for State and local 

prosecutors. 



Oct. 15, 2008 



[H.R. 6083] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



42 USC 3721 
note. 



SECTION 1. TRAINING FOR STATE AND LOCAL PROSECUTORS. 

The Attorney General is authorized to award a grant to a Grants, 
national nonprofit organization (such as the National District Attor- 
neys Association) to conduct a national training program for State 
and local prosecutors for the purpose of improving the professional 
skills of State and local prosecutors and enhancing the ability 
of Federal, State, and local prosecutors to work together. 

SEC. 2. COMPREHENSIVE CONTINUING LEGAL EDUCATION. 

The Attorney General may provide assistance to the grantee 
under section 1 to carry out the training program described in 
such section, including comprehensive continuing legal education 
in the areas of trial practice, substantive legal updates, support 
staff training, and any other assistance the Attorney General deter- 
mines to be appropriate. 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Attorney General 
to carry out this Act $4,750,000 for each of the fiscal years 2009 
through 2012, to remain available until expended. 

Approved October 15, 2008. 



LEGISLATIVE HISTORY— H.R. 6083 (S. 2942): 

HOUSE REPORTS: No. 110-784 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

July 29, 31, considered and passed House. 

Sept. 30, considered and passed Senate. 



o 



122 STAT. 4820 PUBLIC LAW 110-425— OCT. 15, 2008 



Public Law 110-425 
110th Congress 

An Act 

To amend the Controlled Substances Act to address online pharmacies. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Ryan Haight Online Pharmacy 
Consumer Protection Act of 2008". 

SEC. 2. REQUIREMENT OF A VALID PRESCRIPTION FOR CONTROLLED 
SUBSTANCES DISPENSED BY MEANS OF THE INTERNET. 

Section 309 of the Controlled Substances Act (21 U.S.C. 829) 
is amended by adding at the end the following: 

"(e) Controlled Substances Dispensed by Means of the 
Internet. — 

"(1) No controlled substance that is a prescription drug 
as determined under the Federal Food, Drug, and Cosmetic 
Act may be delivered, distributed, or dispensed by means of 
the Internet without a valid prescription. 
"(2) As used in this subsection: 

"(A) The term 'valid prescription' means a prescription 
that is issued for a legitimate medical purpose in the 
usual course of professional practice by — 

"(i) a practitioner who has conducted at least 1 
in-person medical evaluation of the patient; or 

"(ii) a covering practitioner. 
"(B)(i) The term 'in-person medical evaluation' means 
a medical evaluation that is conducted with the patient 
in the physical presence of the practitioner, without regard 
to whether portions of the evaluation are conducted by 
other health professionals. 

"(ii) Nothing in clause (i) shall be construed to imply 
that 1 in-person medical evaluation demonstrates that a 
prescription has been issued for a legitimate medical pur- 
pose within the usual course of professional practice. 

"(C) The term 'covering practitioner' means, with 
respect to a patient, a practitioner who conducts a medical 
evaluation (other than an in-person medical evaluation) 
at the request of a practitioner who — 

"(i) has conducted at least 1 in-person medical 
evaluation of the patient or an evaluation of the patient 
through the practice of telemedicine, within the pre- 
vious 24 months; and 

"(ii) is temporarily unavailable to conduct the 
evaluation of the patient. 
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"(3) Nothing in this subsection shall apply to — 

"(A) the delivery, distribution, or dispensing of a con- 
trolled substance by a practitioner engaged in the practice 
of telemedicine; or 

"(B) the dispensing or selling of a controlled substance 
pursuant to practices as determined by the Attorney Gen- 
eral by regulation, which shall be consistent with effective 
controls against diversion.". 

SEC. 3. AMENDMENTS TO THE CONTROLLED SUBSTANCES ACT 
RELATING TO THE DELD7ERY OF CONTROLLED SUBSTANCES 
BY MEANS OF THE INTERNET. 

(a) In General. — Section 102 of the Controlled Substances 
Act (21 U.S.C. 802) is amended by adding at the end the following: 
"(50) The term 'Internet' means collectively the myriad of com- 
puter and telecommunications facilities, including equipment and 
operating software, which comprise the interconnected worldwide 
network of networks that employ the Transmission Control Protocol/ 
Internet Protocol, or any predecessor or successor protocol to such 
protocol, to communicate information of all kinds by wire or radio. 

"(51) The term 'deliver, distribute, or dispense by means of 
the Internet' refers, respectively, to any delivery, distribution, or 
dispensing of a controlled substance that is caused or facilitated 
by means of the Internet. 

"(52) The term 'online pharmacy' — 

"(A) means a person, entity, or Internet site, whether in 
the United States or abroad, that knowingly or intentionally 
delivers, distributes, or dispenses, or offers or attempts to 
deliver, distribute, or dispense, a controlled substance by means 
of the Internet; and 

"(B) does not include — 

"(i) manufacturers or distributors registered under sub- 
section (a), (b), (d), or (e) of section 303 who do not dispense 
controlled substances to an unregistered individual or 
entity; 

"(ii) nonpharmacy practitioners who are registered 
under section 303(f) and whose activities are authorized 
by that registration; 

"(hi) any hospital or other medical facility that is oper- 
ated by an agency of the United States (including the 
Armed Forces), provided such hospital or other facility 
is registered under section 303(f); 

"(iv) a health care facility owned or operated by an 
Indian tribe or tribal organization, only to the extent such 
facility is carrying out a contract or compact under the 
Indian Self-Determination and Education Assistance Act; 

"(v) any agent or employee of any hospital or facility 
referred to in clause (iii) or (iv), provided such agent or 
employee is lawfully acting in the usual course of business 
or employment, and within the scope of the official duties 
of such agent or employee, with such hospital or facility, 
and, with respect to agents or employees of health care 
facilities specified in clause (iv), only to the extent such 
individuals are furnishing services pursuant to the con- 
tracts or compacts described in such clause; 

"(vi) mere advertisements that do not attempt to facili- 
tate an actual transaction involving a controlled substance; 
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"(vii) a person, entity, or Internet site that is not 
in the United States and does not facilitate the delivery, 
distribution, or dispensing of a controlled substance by 
means of the Internet to any person in the United States; 

"(viii) a pharmacy registered under section 303(f) whose 
dispensing of controlled substances via the Internet consists 
solely of — 

"(I) refilling prescriptions for controlled substances 
in schedule III, IV, or V, as defined in paragraph 
(55); or 

"(II) filling new prescriptions for controlled sub- 
stances in schedule III, IV, or V, as defined in para- 
graph (56); or 

"(ix) any other persons for whom the Attorney General 
and the Secretary have jointly, by regulation, found it 
to be consistent with effective controls against diversion 
and otherwise consistent with the public health and safety 
to exempt from the definition of an 'online pharmacy'. 
"(53) The term 'homepage' means the opening or main page 
or screen of the website of an online pharmacy that is viewable 
on the Internet. 

"(54) The term 'practice of telemedicine' means, for purposes 
of this title, the practice of medicine in accordance with applicable 
Federal and State laws by a practitioner (other than a pharmacist) 
who is at a location remote from the patient and is communicating 
with the patient, or health care professional who is treating the 
patient, using a telecommunications system referred to in section 
1834(m) of the Social Security Act, which practice — 
"(A) is being conducted — 

"(i) while the patient is being treated by, and physically 
located in, a hospital or clinic registered under section 
303(f); and 

"(ii) by a practitioner — 

"(I) acting in the usual course of professional prac- 
tice; 

"(II) acting in accordance with applicable State 
law; and 

"(III) registered under section 303(f) in the State 
in which the patient is located, unless the practi- 
tioner — 

"(aa) is exempted from such registration in 
all States under section 302(d); or 
"(bb) is— 

"(AA) an employee or contractor of the 
Department of Veterans Affairs who is acting 
in the scope of such employment or contract; 
and 

"(BB) registered under section 303(f) in 
any State or is utilizing the registration of 
a hospital or clinic operated by the Depart- 
ment of Veterans Affairs registered under sec- 
tion 303(f); 

"(B) is being conducted while the patient is being treated 
by, and in the physical presence of, a practitioner — 

"(i) acting in the usual course of professional practice; 
"(ii) acting in accordance with applicable State law; 

and 
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"(iii) registered under section 303(f) in the State in 
which the patient is located, unless the practitioner — 

"(I) is exempted from such registration in all States 
under section 302(d); or 

"(ID is— 

"(aa) an employee or contractor of the Depart- 
ment of Veterans Affairs who is acting in the scope 
of such employment or contract; and 

"(bb) registered under section 303(f) in any 
State or is using the registration of a hospital 
or clinic operated by the Department of Veterans 
Affairs registered under section 303(f); 
"(C) is being conducted by a practitioner — 

"(i) who is an employee or contractor of the Indian 
Health Service, or is working for an Indian tribe or tribal 
organization under its contract or compact with the Indian 
Health Service under the Indian Self-Determination and 
Education Assistance Act; 

"(ii) acting within the scope of the employment, con- 
tract, or compact described in clause (i); and 

"(iii) who is designated as an Internet Eligible Con- 
trolled Substances Provider by the Secretary under section 
311(g)(2); 

"(D)(i) is being conducted during a public health emergency 
declared by the Secretary under section 319 of the Public Health 
Service Act; and 

"(ii) involves patients located in such areas, and such con- 
trolled substances, as the Secretary, with the concurrence of 
the Attorney General, designates, provided that such designa- 
tion shall not be subject to the procedures prescribed by sub- 
chapter II of chapter 5 of title 5, United States Code; 

"(E) is being conducted by a practitioner who has obtained 
from the Attorney General a special registration under section 
311(h); 

"(E) is being conducted — 

"(i) in a medical emergency situation — 

"(I) that prevents the patient from being in the 
physical presence of a practitioner registered under 
section 303(f) who is an employee or contractor of 
the Veterans Health Administration acting in the usual 
course of business and employment and within the 
scope of the official duties or contract of that employee 
or contractor; 

"(II) that prevents the patient from being phys- 
ically present at a hospital or clinic operated by the 
Department of Veterans Affairs registered under sec- 
tion 303(f); 

"(III) during which the primary care practitioner 
of the patient or a practitioner otherwise practicing 
telemedicine within the meaning of this paragraph 
is unable to provide care or consultation; and 

"(IV) that requires immediate intervention by a 
health care practitioner using controlled substances 
to prevent what the practitioner reasonably believes 
in good faith will be imminent and serious clinical 
consequences, such as further injury or death; and 
"(ii) by a practitioner that — 
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"(I) is an employee or contractor of the Veterans 
Health Administration acting within the scope of that 
employment or contract; 

"(II) is registered under section 303(f) in any State 
or is utilizing the registration of a hospital or clinic 
operated by the Department of Veterans Affairs reg- 
istered under section 303(f); and 

"(HI) issues a controlled substance prescription in 
this emergency context that is limited to a maximum 
of a 5-day supply which may not be extended or refilled; 
or 

"(G) is being conducted under any other circumstances 
that the Attorney General and the Secretary have jointly, by 
regulation, determined to be consistent with effective controls 
against diversion and otherwise consistent with the public 
health and safety. 

"(55) The term 'refilling prescriptions for controlled substances 
in schedule III, IV, or V — 

"(A) means the dispensing of a controlled substance in 
schedule III, IV, or V in accordance with refill instructions 
issued by a practitioner as part of a valid prescription that 
meets the requirements of subsections (b) and (c) of section 
309, as appropriate; and 

"(B) does not include the issuance of a new prescription 
to an individual for a controlled substance that individual was 
previously prescribed. 

"(56) The term 'filling new prescriptions for controlled sub- 
stances in schedule III, IV, or V means filling a prescription for 
an individual for a controlled substance in schedule III, IV, or 
V, if- 

"(A) the pharmacy dispensing that prescription has pre- 
viously dispensed to the patient a controlled substance other 
than by means of the Internet and pursuant to the valid 
prescription of a practitioner that meets the applicable require- 
ments of subsections (b) and (c) of section 309 (in this paragraph 
referred to as the 'original prescription'); 

"(B) the pharmacy contacts the practitioner who issued 
the original prescription at the request of that individual to 
determine whether the practitioner will authorize the issuance 
of a new prescription for that individual for the controlled 
substance described in subparagraph (A); and 

"(C) the practitioner, acting in the usual course of profes- 
sional practice, determines there is a legitimate medical pur- 
pose for the issuance of the new prescription.". 

(b) Registration Requirements. — Section 303(f) of the Con- 
trolled Substances Act (21 U.S.C. 823(f)) is amended in the matter 
preceding paragraph (1) — 

(1) in the first sentence, by adding after "schedule II, 
III, IV, or V the following: "and shall modify the registrations 
of pharmacies so registered to authorize them to dispense con- 
trolled substances by means of the Internet"; and 

(2) in the second sentence, by striking "if he determines 
that the issuance of such registration" and inserting "or such 
modification of registration if the Attorney General determines 
that the issuance of such registration or modification". 

(c) Reporting Requirements. — Section 307(d) of the Controlled 
Substances Act (21 U.S.C. 827(d)) is amended by— 
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(1) striking "(d) Every" and inserting "(d)(1) Every"; and 

(2) adding at the end the following: 

"(2) Each pharmacy with a modified registration under section Regulations. 
303(f) that authorizes the dispensing of controlled substances by 
means of the Internet shall report to the Attorney General the 
controlled substances it dispenses, in the amount specified, and 
in such time and manner as the Attorney General by regulation 
shall require, except that the Attorney General, under this para- 
graph, may not require any pharmacy to report any information 
other than the total quantity of each controlled substance that 
the pharmacy has dispensed each month. For purposes of this 
paragraph, no reporting shall be required unless the pharmacy 
has met 1 of the following thresholds in the month for which 
the reporting is required: 

"(A) 100 or more prescriptions dispensed. 

"(B) 5,000 or more dosage units of all controlled substances 

combined.". 

(d) Online Prescription Requirements. — 

(1) In general. — The Controlled Substances Act is 
amended by inserting after section 310 (21 U.S.C. 830) the 
following: 

"additional requirements relating to online pharmacies and 

telemedicine 

"Sec. 311. (a) In General.— An online pharmacy shall display 21USC831. 
in a visible and clear manner on its homepage a statement that 
it complies with the requirements of this section with respect to 
the delivery or sale or offer for sale of controlled substances and 
shall at all times display on the homepage of its Internet site 
a declaration of compliance in accordance with this section. 

"(b) Licensure. — Each online pharmacy shall comply with the 
requirements of State law concerning the licensure of pharmacies 
in each State from which it, and in each State to which it, delivers, 
distributes, or dispenses or offers to deliver, distribute, or dispense 
controlled substances by means of the Internet, pursuant to 
applicable licensure requirements, as determined by each such 
State. 

"(c) Internet Pharmacy Site Disclosure Information. — 
Each online pharmacy shall post in a visible and clear manner 
on the homepage of each Internet site it operates, or on a page 
directly linked thereto in which the hyperlink is also visible and 
clear on the homepage, the following information for each pharmacy 
that delivers, distributes, or dispenses controlled substances pursu- 
ant to orders made on, through, or on behalf of, that website: 
"(1) The name and address of the pharmacy as it appears 

on the pharmacy's Drug Enforcement Administration certificate 

of registration. 

"(2) The pharmacy's telephone number and email address. 

"(3) The name, professional degree, and States of licensure 
of the pharmacist-in-charge, and a telephone number at which 
the pharmacist-in-charge can be contacted. 

"(4) A list of the States in which the pharmacy is licensed 
to dispense controlled substances. 

"(5) A certification that the pharmacy is registered under Certification, 
this part to deliver, distribute, or dispense by means of the 
Internet controlled substances. 
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"(6) The name, address, telephone number, professional 
degree, and States of licensure of any practitioner who has 
a contractual relationship to provide medical evaluations or 
issue prescriptions for controlled substances, through referrals 
from the website or at the request of the owner or operator 
of the website, or any employee or agent thereof. 

"(7) The following statement, unless revised by the Attorney 
General by regulation: 'This online pharmacy will only dispense 
a controlled substance to a person who has a valid prescription 
issued for a legitimate medical purpose based upon a medical 
relationship with a prescribing practitioner. This includes at 
least one prior in-person medical evaluation or medical evalua- 
tion via telemedicine in accordance with applicable require- 
ments of section 309.'. 
"(d) Notification. — 

Deadline. "(1) In GENERAL. — Thirty days prior to offering a controlled 

substance for sale, delivery, distribution, or dispensing, the 
online pharmacy shall notify the Attorney General, in such 
form and manner as the Attorney General shall determine, 
and the State boards of pharmacy in any States in which 
the online pharmacy offers to sell, deliver, distribute, or dis- 
pense controlled substances. 

"(2) Contents. — The notification required under paragraph 
(1) shall include — 

"(A) the information required to be posted on the online 
pharmacy's Internet site under subsection (c) and shall 
notify the Attorney General and the applicable State boards 
of pharmacy, under penalty of perjury, that the information 
disclosed on its Internet site under subsection (c) is true 
and accurate; 

"(B) the online pharmacy's Internet site address and 
a certification that the online pharmacy shall notify the 
Attorney General of any change in the address at least 
30 days in advance; and 

"(C) the Drug Enforcement Administration registration 
numbers of any pharmacies and practitioners referred to 
in subsection (c), as applicable. 
Deadline. "(3) Existing online pharmacies. — An online pharmacy 

that is already operational as of the effective date of this 
section, shall notify the Attorney General and applicable State 
boards of pharmacy in accordance with this subsection not 
later than 30 days after such date. 
Regulations. "(e) Declaration of Compliance. — On and after the date on 

which it makes the notification under subsection (d), each online 
pharmacy shall display on the homepage of its Internet site, in 
such form as the Attorney General shall by regulation require, 
a declaration that it has made such notification to the Attorney 
General. 

"(f) Reports. — Any statement, declaration, notification, or 
disclosure required under this section shall be considered a report 
required to be kept under this part. 

"(g) Notice and Designations Concerning Indian Tribes. — 
"(1) In general. — For purposes of sections 102(52) and 
512(c)(6)(B), the Secretary shall notify the Attorney General, 
at such times and in such manner as the Secretary and the 
Attorney General determine appropriate, of the Indian tribes 
or tribal organizations with which the Secretary has contracted 
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or compacted under the Indian Self-Determination and Edu- 
cation Assistance Act for the tribes or tribal organizations 
to provide pharmacy services. 
"(2) Designations. — 

"(A) In general. — The Secretary may designate a 
practitioner described in subparagraph (B) as an Internet 
Eligible Controlled Substances Provider. Such designations 
shall be made only in cases where the Secretary has found 
that there is a legitimate need for the practitioner to be 
so designated because the population served by the practi- 
tioner is in a sufficiently remote location that access to 
medical services is limited. 

"(B) Practitioners. — A practitioner described in this 
subparagraph is a practitioner who is an employee or con- 
tractor of the Indian Health Service, or is working for 
an Indian tribe or tribal organization under its contract 
or compact under the Indian Self-Determination and Edu- 
cation Assistance Act with the Indian Health Service. 
"(h) Special Registration for Telemedicine. — 

"(1) In general. — The Attorney General may issue to a 
practitioner a special registration to engage in the practice 
of telemedicine for purposes of section 102(54)(E) if the practi- 
tioner, upon application for such special registration — 

"(A) demonstrates a legitimate need for the special 
registration; and 

"(B) is registered under section 303(f) in the State 
in which the patient will be located when receiving the 
telemedicine treatment, unless the practitioner — 

"(i) is exempted from such registration in all States 
under section 302(d); or 

"(ii) is an employee or contractor of the Department 
of Veterans Affairs who is acting in the scope of such 
employment or contract and is registered under section 
303(f) in any State or is utilizing the registration of 
a hospital or clinic operated by the Department of 
Veterans Affairs registered under section 303(f). 
"(2) Regulations. — The Attorney General shall, with the 
concurrence of the Secretary, promulgate regulations specifying 
the limited circumstances in which a special registration under 
this subsection may be issued and the procedures for obtaining 
such a special registration. 

"(3) Denials. — Proceedings to deny an application for reg- 
istration under this subsection shall be conducted in accordance 
with section 304(c). 

"(i) Reporting of Telemedicine by VHA During Medical 
Emergency Situations. — 

"(1) In general. — Any practitioner issuing a prescription Regulations, 
for a controlled substance under the authorization to conduct 
telemedicine during a medical emergency situation described 
in section 102(54)(F) shall report to the Secretary of Veterans 
Affairs the authorization of that emergency prescription, in 
accordance with such requirements as the Secretary of Veterans 
Affairs shall, by regulation, establish. 

"(2) To attorney general. — Not later than 30 days after 
the date that a prescription described in subparagraph (A) 
is issued, the Secretary of Veterans Affairs shall report to 
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the Attorney General the authorization of that emergency 
prescription. 

Regulations. "(j) CLARIFICATION CONCERNING PRESCRIPTION TRANSFERS. — 

Any transfer between pharmacies of information relating to a 
prescription for a controlled substance shall meet the applicable 
requirements under regulations promulgated by the Attorney Gen- 
eral under this Act.". 

(2) Technical and conforming amendments. — The table 
of contents for the Comprehensive Drug Abuse Prevention and 
Control Act of 1970 (Public Law 91-513; 84 Stat. 1236) is 
amended by inserting after the item relating to section 310 
the following: 

"Sec. 311. Additional requirements relating to online pharmacies and telemedi- 
cine.". 

(e) Offenses Involving Controlled Substances in Sched- 
ules III, IV, and V. — Section 401(b) of the Controlled Substances 
Act (21 U.S.C. 841(b)) is amended— 

(1) in paragraph (1) — 

(A) in subparagraph (D), by striking "or in the case 
of any controlled substance in schedule III (other than 
gamma hydroxybutyric acid), or 30 milligrams of 
flunitrazepam"; and 

(B) by adding at the end the following: 

Penalties. "(E)(i) Except as provided in subparagraphs (C) and (D), in 

the case of any controlled substance in schedule III, such person 
shall be sentenced to a term of imprisonment of not more than 
10 years and if death or serious bodily injury results from the 
use of such substance shall be sentenced to a term of imprisonment 
of not more than 15 years, a fine not to exceed the greater of 
that authorized in accordance with the provisions of title 18, United 
States Code, or $500,000 if the defendant is an individual or 
$2,500,000 if the defendant is other than an individual, or both. 

"(ii) If any person commits such a violation after a prior convic- 
tion for a felony drug offense has become final, such person shall 
be sentenced to a term of imprisonment of not more than 20 
years and if death or serious bodily injury results from the use 
of such substance shall be sentenced to a term of imprisonment 
of not more than 30 years, a fine not to exceed the greater of 
twice that authorized in accordance with the provisions of title 
18, United States Code, or $1,000,000 if the defendant is an indi- 
vidual or $5,000,000 if the defendant is other than an individual, 
or both. 

"(hi) Any sentence imposing a term of imprisonment under 
this subparagraph shall, in the absence of such a prior conviction, 
impose a term of supervised release of at least 2 years in addition 
to such term of imprisonment and shall, if there was such a prior 
conviction, impose a term of supervised release of at least 4 years 
in addition to such term of imprisonment."; 

(2) in paragraph (2) — 

(A) by striking "3 years" and inserting "5 years"; 

(B) by striking "6 years" and inserting "10 years"; 

(C) by striking "after one or more prior convictions" 
and all that follows through "have become final," and 
inserting "after a prior conviction for a felony drug offense 
has become final,"; and 

(3) in paragraph (3) — 
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(A) by striking "2 years" and inserting "4 years"; 

(B) by striking "after one or more convictions" and 
all that follows through "have become final," and inserting 
"after a prior conviction for a felony drug offense has 
become final,"; and 

(C) by adding at the end the following "Any sentence 
imposing a term of imprisonment under this paragraph 
may, if there was a prior conviction, impose a term of 
supervised release of not more than 1 year, in addition 
to such term of imprisonment.". 

(f) Offenses Involving Dispensing of Controlled Sub- 
stances by Means of the Internet. — Section 401 of the Controlled 
Substances Act (21 U.S.C. 841) is amended by adding at the end 
the following: 

"(h) Offenses Involving Dispensing of Controlled Sub- 
stances by Means of the Internet. — 

"(1) In general. — It shall be unlawful for any person to 
knowingly or intentionally — 

"(A) deliver, distribute, or dispense a controlled sub- 
stance by means of the Internet, except as authorized by 
this title; or 

"(B) aid or abet (as such terms are used in section 
2 of title 18, United States Code) any activity described 
in subparagraph (A) that is not authorized by this title. 
"(2) Examples. — Examples of activities that violate para- 
graph (1) include, but are not limited to, knowingly or inten- 
tionally — 

"(A) delivering, distributing, or dispensing a controlled 
substance by means of the Internet by an online pharmacy 
that is not validly registered with a modification author- 
izing such activity as required by section 303(f) (unless 
exempt from such registration); 

"(B) writing a prescription for a controlled substance 
for the purpose of delivery, distribution, or dispensation 
by means of the Internet in violation of section 309(e); 

"(C) serving as an agent, intermediary, or other entity 
that causes the Internet to be used to bring together a 
buyer and seller to engage in the dispensing of a controlled 
substance in a manner not authorized by sections 303(f) 
or 309(e); 

"(D) offering to fill a prescription for a controlled sub- 
stance based solely on a consumer's completion of an online 
medical questionnaire; and 

"(E) making a material false, fictitious, or fraudulent 
statement or representation in a notification or declaration 
under subsection (d) or (e), respectively, of section 311. 
"(3) Inapplicability. — 

"(A) This subsection does not apply to — 

"(i) the delivery, distribution, or dispensation of 
controlled substances by nonpractitioners to the extent 
authorized by their registration under this title; 

"(ii) the placement on the Internet of material 
that merely advocates the use of a controlled substance 
or includes pricing information without attempting to 
propose or facilitate an actual transaction involving 
a controlled substance; or 
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"(iii) except as provided in subparagraph (B), any 
activity that is limited to — 

"(I) the provision of a telecommunications 
service, or of an Internet access service or Internet 
information location tool (as those terms are 
defined in section 231 of the Communications Act 
of 1934); or 

"(II) the transmission, storage, retrieval, 
hosting, formatting, or translation (or any com- 
bination thereof) of a communication, without 
selection or alteration of the content of the commu- 
nication, except that deletion of a particular 
communication or material made by another per- 
son in a manner consistent with section 230(c) 
of the Communications Act of 1934 shall not con- 
stitute such selection or alteration of the content 
of the communication. 
"(B) The exceptions under subclauses (I) and (II) of 
subparagraph (A)(iii) shall not apply to a person acting 
in concert with a person who violates paragraph (1). 
"(4) Knowing or intentional violation. — Any person who 
knowingly or intentionally violates this subsection shall be 
sentenced in accordance with subsection (b).". 

(g) Publication. — Section 403(c) of the Controlled Substances 
Act (21 U.S.C. 843(c)) is amended by— 

(1) striking "(c)" and inserting "(c)(1)"; and 

(2) adding at the end the following: 

"(2)(A) It shall be unlawful for any person to knowingly or 
intentionally use the Internet, or cause the Internet to be used, 
to advertise the sale of, or to offer to sell, distribute, or dispense, 
a controlled substance where such sale, distribution, or dispensing 
is not authorized by this title or by the Controlled Substances 
Import and Export Act. 

"(B) Examples of activities that violate subparagraph (A) 
include, but are not limited to, knowingly or intentionally causing 
the placement on the Internet of an advertisement that refers 
to or directs prospective buyers to Internet sellers of controlled 
substances who are not registered with a modification under section 
303(f). 

"(C) Subparagraph (A) does not apply to material that either — 
"(i) merely advertises the distribution of controlled sub- 
stances by nonpractitioners to the extent authorized by their 
registration under this title; or 

"(ii) merely advocates the use of a controlled substance 
or includes pricing information without attempting to facilitate 
an actual transaction involving a controlled substance.". 

(h) Injunctive Relief. — Section 512 of the Controlled Sub- 
stances Act (21 U.S.C. 882) is amended by adding at the end 
the following: 

"(c) State Cause of Action Pertaining to Online Phar- 
macies. — 

"(1) In general. — In any case in which the State has 
reason to believe that an interest of the residents of that 
State has been or is being threatened or adversely affected 
by the action of a person, entity, or Internet site that violates 
the provisions of section 303(f), 309(e), or 311, the State may 
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bring a civil action on behalf of such residents in a district 
court of the United States with appropriate jurisdiction — 

"(A) to enjoin the conduct which violates this section; 

"(B) to enforce compliance with this section; 

"(C) to obtain damages, restitution, or other compensa- 
tion, including civil penalties under section 402(b); and 

"(D) to obtain such other legal or equitable relief as 
the court may find appropriate. 
"(2) Service; intervention. — 

"(A) Prior to filing a complaint under paragraph (1), Records, 
the State shall serve a copy of the complaint upon the 
Attorney General and upon the United States Attorney 
for the judicial district in which the complaint is to be 
filed. In any case where such prior service is not feasible, 
the State shall serve the complaint on the Attorney General 
and the appropriate United States Attorney on the same 
day that the State's complaint is filed in Federal district 
court of the United States. Such proceedings shall be inde- 
pendent of, and not in lieu of, criminal prosecutions or 
any other proceedings under this title or any other laws 
of the United States. 

"(B) Upon receiving notice respecting a civil action 
pursuant to this section, the United States shall have the 
right to intervene in such action and, upon so intervening, 
to be heard on all matters arising therein, and to file 
petitions for appeal. 

"(C) Service of a State's complaint on the United States 
as required in this paragraph shall be made in accord 
with the requirements of rule 4(i)(l) of the Federal Rule 
of Civil Procedure. 

"(3) Powers conferred by state law. — For purposes of 
bringing any civil action under paragraph (1), nothing in this 
Act shall prevent an attorney general of a State from exercising 
the powers conferred on the attorney general of a State by 
the laws of such State to conduct investigations or to administer 
oaths or affirmations or to compel the attendance of witnesses 
of or the production of documentary or other evidence. 

"(4) Venue. — Any civil action brought under paragraph 
(1) in a district court of the United States may be brought 
in the district in which the defendant is found, is an inhabitant, 
or transacts business or wherever venue is proper under section 
1391 of title 28, United States Code. Process in such action 
may be served in any district in which the defendant is an 
inhabitant or in which the defendant may be found. 

"(5) No private right of action. — No private right of 
action is created under this subsection. 

"(6) Limitation. — No civil action may be brought under 
paragraph (1) against — 

"(A) the United States; 

"(B) an Indian Tribe or tribal organization, to the 
extent such tribe or tribal organization is lawfully carrying 
out a contract or compact under the Indian Self-Determina- 
tion and Education Assistance Act; or 

"(C) any employee of the United States or such Indian 
tribe or tribal organization, provided such agent or 
employee is acting in the usual course of business or 
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employment, and within the scope of the official duties 
of such agent or employee therewith.", 
(i) Import and Export Act. — Section 1010(b) of the Controlled 
Substances Import and Export Act (21 U.S.C. 960(b)) is amended — 

(1) in paragraph (4) — 

(A) by striking "or any quantity of a controlled sub- 
stance in schedule III, IV, or V, (except a violation involving 
flunitrazepam and except a violation involving gamma 
hydroxybutyric acid)"; 

(B) by inserting "or" before "less than one kilogram 
of hashish oil"; and 

(C) by striking "imprisoned" and all that follows 
through the end of the paragraph and inserting "sentenced 
in accordance with section 401(b)(1)(D)."; 

(2) by adding at the end the following: 

"(5) In the case of a violation of subsection (a) involving a 
controlled substance in schedule III, such person shall be sentenced 
in accordance with section 401(b)(1). 

"(6) In the case of a violation of subsection (a) involving a 
controlled substance in schedule IV, such person shall be sentenced 
in accordance with section 401(b)(2). 

"(7) In the case of a violation of subsection (a) involving a 
controlled substance in schedule V, such person shall be sentenced 
in accordance with section 401(b)(3)."; and 

(3) in paragraph (3), by striking ", nor shall a person 
so sentenced be eligible for parole during the term of such 
a sentence" in the final sentence. 

21 use 802 (j) Effective Date. — 

note - (1) In general. — Except as provided in paragraph (2), the 

amendments made by this Act shall take effect 180 days after 
the date of enactment of this Act. 

(2) Definition of practice of telemedicine. — 
Deadline. (A) In general. — Until the earlier of 3 months after 

the date on which regulations are promulgated to carry 
out section 311(h) of the Controlled Substances Act, as 
amended by this Act, or 15 months after the date of enact- 
ment of this Act — 

(i) the definition of the term "practice of telemedi- 
cine" in subparagraph (B) of this paragraph shall apply 
for purposes of the Controlled Substances Act; and 

(ii) the definition of the term "practice of telemedi- 
cine" in section 102(54) of the Controlled Substances 
Act, as amended by this Act, shall not apply. 

(B) Temporary phase-in of telemedicine regula- 
tion. — During the period specified in subparagraph (A), 
the term "practice of telemedicine" means the practice of 
medicine in accordance with applicable Federal and State 
laws by a practitioner (as that term is denned in section 
102 of the Controlled Substances Act (21 U.S.C. 802)) (other 
than a pharmacist) who is at a location remote from the 
patient and is communicating with the patient, or health 
care professional who is treating the patient, using a tele- 
communications system referred to in section 1834(m) of 
the Social Security Act (42 U.S.C. 1395m(m)), if the practi- 
tioner is using an interactive telecommunications system 
that satisfies the requirements of section 410.78(a)(3) of 
title 42, Code of Federal Regulations. 
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(C) Rule of construction. — Nothing in this sub- 
section may be construed to create a precedent that any 
specific course of conduct constitutes the "practice of tele- 
medicine" (as that term is defined in section 102(54) of 
the Controlled Substances Act, as amended by this Act) 
after the end of the period specified in subparagraph (A), 
(k) Guidelines and Regulations. — 

(1) In general. — The Attorney General may promulgate 21USC802 
and enforce any rules, regulations, and procedures which may note - 

be necessary and appropriate for the efficient execution of func- 
tions under this Act or the amendments made by this Act, 
and, with the concurrence of the Secretary of Health and 
Human Services where this Act or the amendments made by 
this Act so provide, promulgate any interim rules necessary 
for the implementation of this Act or the amendments made 
by this Act, prior to its effective date. 

(2) Sentencing guidelines. — The United States Sen- 28 use 994 
fencing Commission, in determining whether to amend, or note- 
establish new, guidelines or policy statements, to conform the 
Federal sentencing guidelines and policy statements to this 

Act and the amendments made by this Act, should not construe 
any change in the maximum penalty for a violation involving 
a controlled substance in a particular schedule as being the 
sole reason to amend, or establish a new, guideline or policy 
statement. 

(1) Annual Report. — Not later than 180 days after the date 
of enactment of this Act, and annually for 2 years after the initial 
report, the Drug Enforcement Administration, in consultation with 
the Department of State, shall submit to Congress a report 
describing — 

(1) the foreign supply chains and sources of controlled 
substances offered for sale without a valid prescription on the 
Internet; 

(2) the efforts and strategy of the Drug Enforcement 
Administration to decrease the foreign supply chain and sources 
of controlled substances offered for sale without a valid prescrip- 
tion on the Internet; and 

(3) the efforts of the Drug Enforcement Administration 
to work with domestic and multinational pharmaceutical 
companies and others to build international cooperation and 
a commitment to fight on a global scale the problem of distribu- 
tion of controlled substances over the Internet without a valid 
prescription. 
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21 USC 802 
note. 



SEC. 4. RULE OF CONSTRUCTION. 



Nothing in this Act or the amendments made by this Act 
shall be construed as authorizing, prohibiting, or limiting the use 
of electronic prescriptions for controlled substances. 

Approved October 15, 2008. 
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Public Law 110-426 
110th Congress 



An Act 



To amend the Public Health Service Act to authorize increased Federal funding 
for the Organ Procurement and Transplantation Network. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Stephanie Tubbs Jones Organ 
Transplant Authorization Act of 2008". 

SEC. 2. INCREASED FUNDING FOR THE ORGAN PROCUREMENT AND 
TRANSPLANTATION NETWORK. 

Section 372(a) of the Public Health Service Act (42 U.S.C. 
274(a)) is amended by striking "$2,000,000" and inserting 
"$7,000,000". 

SEC. 3. REPORT. 

(a) In General. — The Secretary of Health and Human Services 
shall request that the Executive Director of the Organ Procurement 
and Transplantation Network submit to Congress, not later than 
1 year after the date of enactment of this Act, a report that shall 
include — 

(1) the identity of transplant programs that have become 
inactive or have closed since the heart allocation policy change 
of2006; 

(2) the distance to the next closest operational heart trans- 
plant center from such inactivated or closed programs and 
an evaluation of whether or not access to care has been reduced 
to the population previously serviced by such inactive or closed 
program; 

(3) the number of patients with rural zip codes that received 
transplants after the heart allocation policy change of 2006 
as compared with the number of such patients that received 
such transplants prior to such heart allocation policy change; 

(4) a comparison of the number of transplants performed, 
the mortality rate for individuals on the transplant waiting 
lists, and the post-transplant survival rate nationally and by 
region prior to and after the heart allocation policy change 
of 2006; and 

(5) specifically with respect to allosensitized patients, a 
comparison of the number of heart transplants performed, the 
mortality rate for individuals on the heart transplant waiting 
lists, and the post heart transplant survival rate nationally 
and by region prior to and after the heart allocation policy 
change of 2006. 
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(b) Limitation on Funding. — The increase provided for in the 
amendment made by section 2 shall not apply with respect to 
contracts entered into under section 372(a) of the Public Health 
Service Act (42 U.S.C. 274(a)) after the date that is 1 year after 
the date of enactment of this Act if the Executive Director of 
the Organ Procurement and Transplantation Network fails to 
submit the report under subsection (a). 

Approved October 15, 2008. 
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Public Law 110-427 
110th Congress 

An Act 

To authorize the Administrator of General Services to take certain actions with _ 

respect to parcels of real property located in Eastlake, Ohio, and Koochiching : '. 

County, Minnesota, and for other purposes. [H.R. 6524] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EASTLAKE, OHIO. 

(a) Release of Restrictions. — Subject to the requirements 
of this section, the Administrator of General Services is authorized 
to release the restrictions contained in the deed that conveyed 
to the city of Eastlake, Ohio, the parcel of real property described 
in subsection (b). 

(b) Property Description. — The parcel of real property 
referred to in subsection (a) is the site of the John F. Kennedy 
Senior Center located at 33505 Curtis Boulevard, city of Eastlake, 
Ohio, on 10.873 acres more or less as conveyed by the deed from 
the General Services Administration dated July 20, 1964, and 
recorded in the Lake County Ohio Recorder's Office in volume 
601 at pages 40-47. 

(c) Consideration. — 

(1) In general. — The city of Eastlake shall pay to the 
Administrator $30,000 as consideration for executing the 
release under subsection (a). 

(2) Deposit of proceeds. — The Administrator shall deposit 
any funds received under paragraph (1) into the Federal 
Buildings Fund established under section 592 of title 40, United 
States Code. 

(3) Availability of amounts deposited. — To the extent 
provided in appropriations Acts, amounts deposited into the 
Federal Buildings Fund under paragraph (2) shall be available 
for the uses described in section 592(b) of title 40, United 
States Code. 

(d) Filing of Instruments To Execute Release. — The 
Administrator shall execute and file in the appropriate office or 
offices a deed of release, amended deed, or other appropriate 
instrument effectuating the release under subsection (a). 

SEC 2. KOOCHICHING COUNTY, MINNESOTA. 

(a) Conveyance Authorized. — Subject to the requirements of 
this section, the Administrator of General Services shall convey 
to Koochiching County, Minnesota, the parcel of real property 
described in subsection (b), including any improvements thereon. 

(b) Property Description. — The parcel of real property 
referred to in subsection (a) is the approximately 5.84 acre parcel 
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located at 1804 3rd Avenue in International Falls, Minnesota, which 
is the former site of the Koochiching Army Reserve Training Center. 

(c) Quitclaim Deed. — The conveyance of real property under 
subsection (a) shall be made through a quit claim deed. 

(d) Consideration. — 

(1) In general. — Koochiching County shall pay to the 
Administrator $30,000 as consideration for a conveyance of 
real property under subsection (a). 

(2) Deposit of proceeds. — The Administrator shall deposit 
any funds received under paragraph (1) (less expenses of the 
conveyance) into a special account in the Treasury established 
under section 572(b)(5)(A) of title 40, United States Code. 

(3) Availability of amounts deposited. — To the extent 
provided in appropriations Acts, amounts deposited into a spe- 
cial account under paragraph (2) shall be available to the 
Secretary of the Army in accordance with section 572(b)(5)(B) 
of title 40, United States Code. 

(e) Reversion. — The conveyance of real property under sub- 
section (a) shall be made on the condition that the property will 
revert to the United States, at the option of the United States, 
without any obligation for repayment of the purchase price for 
the property, if the property ceases to be held in public ownership 
or ceases to be used for a public purpose. 

(f) Other Terms and Conditions. — The conveyance of real 
property under subsection (a) shall be made subject to such other 
terms and conditions as the Administrator considers appropriate 
to protect the interests of the United States. 

(g) Deadline. — The conveyance of real property under sub- 
section (a) shall be made not later than 90 days after the date 
of enactment of this Act. 

Approved October 15, 2008. 
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Public Law 110-428 
110th Congress 

An Act 

To amend the Internal Revenue Code of 1986 to permit the Secretary of the _ ^Qgg 
Treasury to disclose certain prisoner return information to the Federal Bureau ' ' 



of Prisons, and for other purposes. [H.R. 7082] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Inmate Tax 

Fraud Prevention 

SECTION 1. SHORT TITLE. Act of 2008. 

26 USC 1 note. 

This Act may be cited as the "Inmate Tax Fraud Prevention 
Act of 2008". 

SEC. 2. DISCLOSURE OF PRISONER RETURN INFORMATION TO FED- 
ERAL BUREAU OF PRISONS. 

(a) In General. — Subsection (k) of section 6103 of the Internal 
Revenue Code of 1986 (relating to disclosure of certain return 26 USC 6103. 
and return information for tax administration purposes) is amended 

by adding at the end the following new paragraph: 

"(10) Disclosure of certain return information of 
prisoners to federal bureau of prisons. — 

"(A) In general. — Under such procedures as the Sec- 
retary may prescribe, the Secretary may disclose to the 
head of the Federal Bureau of Prisons any return informa- 
tion with respect to individuals incarcerated in Federal 
prison whom the Secretary has determined may have filed 
or facilitated the filing of a false return to the extent 
that the Secretary determines that such disclosure is nec- 
essary to permit effective Federal tax administration. 

"(B) Restriction on redisclosure. — Notwithstanding 
subsection (n), the head of the Federal Bureau of Prisons 
may not disclose any information obtained under subpara- 
graph (A) to any person other than an officer or employee 
of such Bureau. 

"(C) Restriction on use of disclosed informa- 
tion. — Return information received under this paragraph 
shall be used only for purposes of and to the extent nec- 
essary in taking administrative action to prevent the filing 
of false and fraudulent returns, including administrative 
actions to address possible violations of administrative 
rules and regulations of the prison facility. 

"(D) Termination. — No disclosure may be made under 
this paragraph after December 31, 2011.". 

(b) Recordkeeping. — Paragraph (4) of section 6103(p) of such 
Code is amended by striking "(k)(8)" both places it appears and 
inserting "(k)(8) or (10)". 
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26 USC 7803. 



Deadline. 
Reports. 

26 USC 6103 
note. 

Public 
information. 
26 USC 7207 
note. 



Applicability. 
28 USC 376 note. 



(c) Evaluation by Treasury Inspector General for Tax 
Administration. — Paragraph (3) of section 7803(d) of such Code 
is amended by striking "and" at the end of subparagraph (A), 
by striking the period at the end of subparagraph (B) and inserting 
"; and", and by adding at the end the following new subparagraph: 

"(C) not later than December 31, 2010, submit a writ- 
ten report to Congress on the implementation of section 
6103(k)(10).". 

(d) Effective Date. — The amendments made by this section 
shall apply to disclosures made after December 31, 2008. 

(e) Annual Reports. — The Secretary of the Treasury shall 
annually submit to Congress and make publicly available a report 
on the filing of false and fraudulent returns by individuals incarcer- 
ated in Federal and State prisons. Such report shall include statis- 
tics on the number of false and fraudulent returns associated with 
each Federal and State prison. 

SEC. 3. RESTORATION OF CERTAIN JUDICIAL SURVIVORS' ANNUITIES. 

(a) In General. — Section 376 of title 28, United States Code, 
is amended by adding at the end the following: 

"(x) In the case of a widow or widower whose annuity under 
clause (i) or (ii) of subsection (h)(1) is terminated because of 
remarriage before attaining 55 years of age, the annuity shall 
be restored at the same rate commencing on the day the remarriage 
is dissolved by death, divorce, or annulment, if — 

"(1) the widow or widower elects to receive this annuity 
instead of any other survivor annuity to which such widow 
or widower may be entitled, under this chapter or under 
another retirement system for Government employees, by rea- 
son of the remarriage; and 

"(2) any payment made to such widow or widower under 
subsection (o) or (p) on termination of the annuity is returned 
to the Judicial Survivors' Annuities Fund.". 

(b) Conforming Amendment. — Section 376(h)(2) of title 28, 
United States Code, is amended by striking the period at the 
end and inserting ", subject to subsection (x).". 

(c) Effective Date. — 

(1) In general. — This section and the amendments made 
by this section shall take effect on the first day of the first 
month beginning at least 30 days after the date of the enact- 
ment of this Act and shall apply in the case of a remarriage 
which is dissolved by death, divorce, or annulment on or after 
such first day. 

(2) Limited retroactive effect. — 

(A) In general. — In the case of a remarriage which 
is dissolved by death, divorce, or annulment within the 
4-year period ending on the day before the effective date 
of this section, the amendments made by this section shall 
apply only if the widow or widower satisfies the require- 
ments of paragraphs (1) and (2) of section 376(x) of title 
28, United States Code (as amended by this section) 
before — 

(i) the end of the 1-year period beginning on the 
effective date of this section; or 

(ii) such later date as Director of the Administra- 
tive Office of the United States Courts may by regula- 
tion prescribe. 
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(B) Restoration. — If the requirements of paragraph 
(1) are satisfied, the survivor annuity shall be restored, 
commencing on the date the remarriage was dissolved by 
death, annulment, or divorce, at the rate which was in 
effect when the annuity was terminated. 

(C) Lump-sum payment. — Any amounts becoming pay- 
able to the widow or widower under this subsection for 
the period beginning on the date on which the annuity 
was terminated and ending on the date on which periodic 
annuity payments resume shall be payable in a lump- 
sum payment. 

Approved October 15, 2008. 
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Oct. 15, 2008 
[H.R. 7177] 



Public Law 110-429 
110th Congress 



An Act 



To authorize the transfer of naval vessels to certain foreign recipients, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



Naval Vessel 
Transfer Act of 
2008. 



President. 



President. 



TITLE I— NAVAL VESSEL TRANSFER 



SECTION 101. SHORT TITLE. 

This title may be cited as the "Naval Vessel Transfer Act 
of 2008". 

SEC. 102. TRANSFER OF NAVAL VESSELS TO CERTAIN FOREIGN RECIPI- 
ENTS. 

(a) Transfers by Grant. — The President is authorized to 
transfer the vessels specified in paragraphs (1), (3), and (4) of 
section 501(a) of H.R. 5916 of the 110th Congress, as passed the 
House of Representatives on May 15, 2008, to the foreign recipients 
specified in paragraphs (1), (3), and (4) of such section, respectively, 
on a grant basis under section 516 of the Foreign Assistance Act 
of 196K22U.S.C. 2321j). 

(b) Grants Not Counted in Annual Total of Transferred 
Excess Defense Articles. — The value of a vessel transferred to 
a recipient on a grant basis pursuant to authority provided by 
subsection (a) shall not be counted against the aggregate value 
of excess defense articles transferred in any fiscal year under section 
516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j). 

(c) Costs of Transfers. — Any expense incurred by the United 
States in connection with a transfer authorized by this section 
shall be charged to the recipient (notwithstanding section 516(e) 
of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j(e))). 

(d) Repair and Refurbishment in United States Ship- 
yards. — To the maximum extent practicable, the President shall 
require, as a condition of the transfer of a vessel under this section, 
that the recipient to which the vessel is transferred have such 
repair or refurbishment of the vessel as is needed, before the 
vessel joins the naval forces of the recipient, performed at a shipyard 
located in the United States, including a United States Navy ship- 
yard. 

(e) Expiration of Authority. — The authority to transfer a 
vessel under this section shall expire at the end of the 2-year 
period beginning on the date of the enactment of this Act. 
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TITLE II— UNITED STATES ARMS 
EXPORTS 

SEC. 201. ASSESSMENT OF ISRAEL'S QUALITATIVE MILITARY EDGE President. 

OVER MILITARY THREATS. 22 USC 2776 

note. 

(a) Assessment Required. — The President shall carry out an 
empirical and qualitative assessment on an ongoing basis of the 
extent to which Israel possesses a qualitative military edge over 
military threats to Israel. The assessment required under this sub- 
section shall be sufficiently robust so as to facilitate comparability 
of data over concurrent years. 

(b) Use of Assessment. — The President shall ensure that the 
assessment required under subsection (a) is used to inform the 
review by the United States of applications to sell defense articles 
and defense services under the Arms Export Control Act (22 U.S.C. 
2751 et seq.) to countries in the Middle East. 

(c) Reports. — 

(1) Initial report. — Not later than June 30, 2009, the 
President shall transmit to the appropriate congressional 
committees a report on the initial assessment required under 
subsection (a). 

(2) Quadrennial report. — Not later than four years after 
the date on which the President transmits the initial report 
under paragraph (1), and every four years thereafter, the Presi- 
dent shall transmit to the appropriate congressional committees 
a report on the most recent assessment required under sub- 
section (a). 

(d) Certification. — Section 36 of the Arms Export Control 
Act (22 U.S.C. 2776) is amended by adding at the end the following: 

"(h) Certification Requirement Relating to Israel's Quali- 
tative Military Edge. — 

"(1) In general. — Any certification relating to a proposed 
sale or export of defense articles or defense services under 
this section to any country in the Middle East other than 
Israel shall include a determination that the sale or export 
of the defense articles or defense services will not adversely 
affect Israel's qualitative military edge over military threats 
to Israel. 

"(2) Qualitative military edge defined. — In this sub- 
section, the term 'qualitative military edge' means the ability 
to counter and defeat any credible conventional military threat 
from any individual state or possible coalition of states or 
from non-state actors, while sustaining minimal damages and 
casualties, through the use of superior military means, pos- 
sessed in sufficient quantity, including weapons, command, con- 
trol, communication, intelligence, surveillance, and reconnais- 
sance capabilities that in their technical characteristics are 
superior in capability to those of such other individual or pos- 
sible coalition of states or non-state actors.". 

(e) Definitions. — In this section: 

(1) Appropriate congressional committees. — The term 
"appropriate congressional committees" means the Committee 
on Foreign Affairs of the House of Representatives and the 
Committee on Foreign Relations of the Senate. 

(2) Qualitative military edge. — The term "qualitative 
military edge" has the meaning given the term in section 36(h) 
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of the Arms Export Control Act, as added by subsection (d) 
of this section. 

SEC. 202. IMPLEMENTATION OF MEMORANDUM OF UNDERSTANDING 
WITH ISRAEL. 

(a) In General. — Of the amount made available for fiscal year 
2009 for assistance under the program authorized by section 23 
of the Arms Export Control Act (22 U.S.C. 2763) (commonly referred 
to as the "Foreign Military Financing Program"), the amount speci- 
fied in subsection (b) is authorized to be made available on a 
grant basis for Israel. 

(b) Computation of Amount. — The amount referred to in sub- 
section (a) is the amount equal to — 

(1) the amount specified under the heading "Foreign Mili- 
tary Financing Program" for Israel for fiscal year 2008; plus 

(2) $150,000,000. 

(c) Other Authorities. — 

(1) Availability of funds for advanced weapons sys- 
tems. — To the extent the Government of Israel requests the 
United States to provide assistance for fiscal year 2009 for 
the procurement of advanced weapons systems, amounts 
authorized to be made available for Israel under this section 
shall, as agreed to by Israel and the United States, be available 
for such purposes, of which not less than $670,650,000 shall 
be available for the procurement in Israel of defense articles 
and defense services, including research and development. 
Deadline. (2) Disbursement of funds.— Amounts authorized to be 

made available for Israel under this section shall be disbursed 
not later than 30 days after the date of the enactment of 
an Act making appropriations for the Department of State, 
foreign operations, and related programs for fiscal year 2009, 
or October 31, 2008, whichever occurs later. 

22 USC 2753 SEC. 203. SECURITY COOPERATION WITH THE REPUBLIC OF KOREA. 

(a) Findings. — Congress makes the following findings: 

(1) Close and continuing defense cooperation between the 
United States and the Republic of Korea continues to be in 
the national security interest of the United States. 

(2) The Republic of Korea was designated a major non- 
NATO ally in 1987, the first such designation. 

(3) The Republic of Korea has been a major purchaser 
of United States defense articles and services through the For- 
eign Military Sales (FMS) program, totaling $6,900,000,000 
in deliveries over the last 10 years. 

(4) Purchases of United States defense articles, services, 
and major defense equipment facilitate and increase the inter- 
operability of Republic of Korea military forces with the United 
States Armed Forces. 

(5) Congress has previously enacted important, special 
defense cooperation arrangements for the Republic of Korea, 
as in the Act entitled "An Act to authorize the transfer of 
items in the War Reserves Stockpile for Allies, Korea", approved 
December 30, 2005 (Public Law 109-159; 119 Stat. 2955), which 
authorized the President, notwithstanding section 514 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2321h), to transfer 
to the Republic of Korea certain defense items to be included 
in a war reserve stockpile for that country. 
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(6) Enhanced support for defense cooperation with the 
Republic of Korea is important to the national security of 
the United States, including through creation of a status in 
law for the Republic of Korea similar to the countries in the 
North Atlantic Treaty Organization, Japan, Australia, and New 
Zealand, with respect to consideration by Congress of foreign 
military sales to the Republic of Korea. 

(b) Special Foreign Military Sales Status for Republic 
of Korea.— The Arms Export Control Act (22 U.S.C. 2751 et seq.) 
is amended — 

(1) in sections 3(d)(2)(B), 3(d)(3)(A)(i), 3(d)(5), 21(e)(2)(A), 

36(b), 36(c), 36(d)(2)(A), 62(c)(1), and 63(a)(2), by inserting "the 22 USC 2753, 
Republic of Korea," before "or New Zealand" each place it 2761 > 2776 . 
appears; 2796a, 2796b. 

(2) in section 3(b)(2), by inserting "the Government of the 
Republic of Korea," before "or the Government of New Zealand"; 

(3) in section 21(h)(1)(A), by inserting "the Republic of 
Korea," before "or Israel"; and 

(4) in section 21(h)(2), by striking "or to any member 
government of that Organization if that Organization or 
member government" and inserting ", to any member govern- 
ment of that Organization, or to the Governments of the 
Republic of Korea, Australia, New Zealand, Japan, or Israel 
if that Organization, member government, or the Governments 
of the Republic of Korea, Australia, New Zealand, Japan, or 
Israel". 

Approved October 15, 2008. 
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Public Law 110-430 
110th Congress 

Joint Resolution 

Oct 15 2008 Appointing the day for the convening of the first session of the One Hundred 

: ! Eleventh Congress and establishing the date for the counting of the electoral 

[H.J. Res. 100] votes for President and Vice President cast by the electors in December 2008. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DAY FOR CONVENING OF ONE HUNDRED ELEVENTH CON- 
GRESS. 

The first regular session of the One Hundred Eleventh Congress 
shall begin at noon on Tuesday, January 6, 2009. 

3 USC 15 note. SEC. 2. DATE FOR COUNTING 2008 ELECTORAL VOTES IN CONGRESS. 

The meeting of the Senate and House of Representatives to 
be held in January 2009 pursuant to section 15 of title 3, United 
States Code, to count the electoral votes for President and Vice 
President cast by the electors in December 2008 shall be held 
on January 8, 2009 (rather than on the date specified in the 
first sentence of that section). 

Approved October 15, 2008. 
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Public Law 110-431 
110th Congress 

An Act 

To authorize funding for the National Crime Victim Law Institute to provide support _ ^ggg 

for victims of crime under Crime Victims Legal Assistance Programs as a part : '. 

of the Victims of Crime Act of 1984. tS. 3641] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. REAUTHORIZATION. 

Section 103(b) of the Justice for All Act of 2004 (Public Law 
108-405; 118 Stat. 2264) is amended in paragraphs (1) through 
(5) by striking "2006, 2007, 2008, and 2009" each place it appears 
and inserting "2010, 2011, 2012, and 2013". 



Approved October 15, 2008. 
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Public Law 110-432 
110th Congress 



An Act 



Oct. 16, 2008 
[H.R. 2095] 



Rail Safety 
Improvement Act 
of 2008. 



49 USC 20101 
note. 



To amend title 49, United States Code, to prevent railroad fatalities, injuries, 
and hazardous materials releases, to authorize the Federal Railroad Safety Admin- 
istration, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

DIVISION A— RAIL SAFETY 

SEC. 1. SHORT TITLE; TABLE OF CONTENTS; AMENDMENT OF TITLE 
49. 

(a) Short Title. — This division may be cited as the "Rail 
Safety Improvement Act of 2008". 

(b) Table of Contents. — The table of contents for this division 
is as follows: 

Sec. 1. Short title; table of contents; amendment of title 49. 
Sec. 2. Definitions. 

Sec. 3. Authorization of appropriations. 

TITLE I— RAILROAD SAFETY IMPROVEMENTS 

Sec. 101. Federal Railroad Administration officers and duties. 

Sec. 102. Railroad safety strategy. 

Sec. 103. Railroad safety risk reduction program. 

Sec. 104. Implementation of positive train control. 

Sec. 105. Railroad safety technology grants. 

Sec. 106. Reports on statutory mandates and recommendations. 

Sec. 107. Rulemaking process. 

Sec. 108. Hours-of-service reform. 

Sec. 109. Protection of railroad safety risk analyses information. 

Sec. 110. Pilot projects. 

TITLE II— HIGHWAY-RAIL GRADE CROSSING AND PEDESTRIAN SAFETY 
AND TRESPASSER PREVENTION 

Sec. 201. Pedestrian crossing safety. 

Sec. 202. State action plans. 

Sec. 203. Improvements to sight distance at highway-rail grade crossings. 

Sec. 204. National crossing inventory. 

Sec. 205. Telephone number to report grade crossing problems. 

Sec. 206. Operation Lifesaver. 

Sec. 207. Federal grants to States for highway-rail grade crossing safety. 

Sec. 208. Trespasser prevention and highway-rail grade crossing safety. 

Sec. 209. Accident and incident reporting. 

Sec. 210. Fostering introduction of new technology to improve safety at highway- 
rail grade crossings. 

TITLE III— FEDERAL RAILROAD ADMINISTRATION 

Sec. 301. Human capital increases. 
Sec. 302. Civil penalty increases. 
Sec. 303. Enforcement report. 
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Sec. 304. Expansion of emergency order authority. 

Sec. 305. Prohibition of individuals from performing safety-sensitive functions for a 

violation of hazardous materials transportation law. 

Sec. 306. Railroad radio monitoring authority. 

Sec. 307. Update of Federal Railroad Administration's website. 

Sec. 308. Emergency waivers. 

Sec. 309. Enforcement by the Attorney General. 

Sec. 310. Criminal penalties. 

TITLE IV— RAILROAD SAFETY ENHANCEMENTS 

Sec. 401. Minimum training standards and plans. 

Sec. 402. Certification of certain crafts or classes of employees. 

Sec. 403. Track inspection time study. 

Sec. 404. Study of methods to improve or correct station platform gaps. 

Sec. 405. Locomotive cab studies. 

Sec. 406. Development and use of rail safety technology. 

Sec. 407. Unified treatment of families of railroad carriers. 

Sec. 408. Study of repeal of Conrail provision. 

Sec. 409. Limitations on non-Federal alcohol and drug testing by railroad carriers. 

Sec. 410. Critical incident stress plan. 

Sec. 411. Railroad carrier employee exposure to radiation study. 

Sec. 412. Alcohol and controlled substance testing for maintenance-of-way employ- 
ees. 

Sec. 413. Emergency escape breathing apparatus. 

Sec. 414. Tunnel information. 

Sec. 415. Museum locomotive study. 

Sec. 416. Safety inspections in Mexico. 

Sec. 417. Railroad bridge safety assurance. 

Sec. 418. Railroad safety infrastructure improvement grants. 

Sec. 419. Prompt medical attention. 

Sec. 420. Employee sleeping quarters. 

TITLE V— RAIL PASSENGER DISASTER FAMILY ASSISTANCE 

Sec. 501. Assistance by National Transportation Safety Board to families of pas- 
sengers involved in rail passenger accidents. 

Sec. 502. Rail passenger carrier plan to assist families of passengers involved in 
rail passenger accidents. 

Sec. 503. Establishment of task force. 

TITLE VI— CLARIFICATION OF FEDERAL JURISDICTION OVER SOLID 
WASTE FACILITIES 

Sec. 601. Short title. 

Sec. 602. Clarification of general jurisdiction over solid waste transfer facilities. 
Sec. 603. Regulation of solid waste rail transfer facilities. 
Sec. 604. Solid waste rail transfer facility land-use exemption authority. 
Sec. 605. Effect on other statutes and authorities. 

TITLE VII— TECHNICAL CORRECTIONS 
Sec. 701. Technical corrections. 

(c) Amendment of Title 49. — Except as otherwise expressly 
provided, whenever in this division an amendment or repeal is 
expressed in terms of an amendment to, or a repeal of, a section 
or other provision, the reference shall be considered to be made 
to a section or other provision of title 49, United States Code. 

SEC. 2. DEFINITIONS. 

(a) In General. — In this division: 49 use 20102 

(1) Crossing. — The term "crossing" means a location within n °te. 
a State, other than a location where one or more railroad 
tracks cross one or more railroad tracks at grade where — 

(A) a public highway, road, or street, or a private 
roadway, including associated sidewalks and pathways, 
crosses one or more railroad tracks either at grade or 
grade-separated; or 

(B) a pathway explicitly authorized by a public 
authority or a railroad carrier that is dedicated for the 
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use of nonvehicular traffic, including pedestrians, bicyclists, 
and others, that is not associated with a public highway, 
road, or street, or a private roadway, crosses one or more 
railroad tracks either at grade or grade-separated. 

(2) Department. — The term "Department" means the 
Department of Transportation. 

(3) Railroad. — The term "railroad" has the meaning given 
that term by section 20102 of title 49, United States Code. 

(4) Railroad carrier. — The term "railroad carrier" has 
the meaning given that term by section 20102 of title 49, 
United States Code. 

(5) Secretary. — The term "Secretary" means the Secretary 
of Transportation. 

(6) State. — The term "State" means a State of the United 
States, the District of Columbia, or the Commonwealth of 
Puerto Rico. 

49 USC 20102. (b) In Title 49— Section 20102 is amended— 

(1) by redesignating paragraphs (1) and (2) as paragraphs 
(2) and (3), respectively; 

(2) by inserting before paragraph (2), as redesignated, the 
following: 

"(1) 'Class I railroad', 'Class II railroad', and 'Class III 
railroad' mean railroad carriers that have annual carrier oper- 
ating revenues that meet the threshold amount for Class I 
carriers, Class II carriers, and Class III carriers, respectively, 
as determined by the Surface Transportation Board under sec- 
tion 1201.1-1 of title 49, Code of Federal Regulations."; and 

(3) by adding at the end thereof the following: 
"(4) 'safety-related railroad employee' means — 

"(A) a railroad employee who is subject to chapter 

211; 

"(B) another operating railroad employee who is not 
subject to chapter 211; 

"(C) an employee who maintains the right of way of 
a railroad; 

"(D) an employee of a railroad carrier who is a hazmat 
employee as defined in section 5102(3) of this title; 

"(E) an employee who inspects, repairs, or maintains 
locomotives, passenger cars, or freight cars; and 

"(F) any other employee of a railroad carrier who 
directly affects railroad safety, as determined by the Sec- 
retary.". 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 20117(a) of title 49, United States Code, is amended 
to read as follows: 

"(a) In General. — (1) There are authorized to be appropriated 
to the Secretary of Transportation to carry out this part and to 
carry out responsibilities under chapter 51 as delegated or author- 
ized by the Secretary — 

"(A) $225,000,000 for fiscal year 2009; 
"(B) $245,000,000 for fiscal year 2010; 
"(C) $266,000,000 for fiscal year 2011; 
"(D) $289,000,000 for fiscal year 2012; and 
"(E) $293,000,000 for fiscal year 2013. 
"(2) With amounts appropriated pursuant to paragraph (1), 
the Secretary shall purchase Gage Restraint Measurement System 
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vehicles and track geometry vehicles or other comparable technology 
as needed to assess track safety consistent with the results of 
the track inspection study required by section 403 of the Rail 
Safety Improvement Act of 2008. 

"(3) There are authorized to be appropriated to the Secretary 
$18,000,000 for the period encompassing fiscal years 2009 through 
2013 to design, develop, and construct the Facility for Underground 
Rail Station and Tunnel at the Transportation Technology Center 
in Pueblo, Colorado. The facility shall be used to test and evaluate 
the vulnerabilities of above-ground and underground rail tunnels 
to prevent accidents and incidents in such tunnels, to mitigate 
and remediate the consequences of any such accidents or incidents, 
and to provide a realistic scenario for training emergency 
responders. 

"(4) Such sums as may be necessary from the amount appro- 
priated pursuant to paragraph (1) for each of the fiscal years 
2009 through 2013 shall be made available to the Secretary for 
personnel in regional offices and in Washington, D.C., whose duties 
primarily involve rail security.". 

TITLE I— RAILROAD SAFETY 
IMPROVEMENTS 

SEC. 101. FEDERAL RAILROAD ADMINISTRATION OFFICERS AND 
DUTIES. 

Section 103 is amended by striking subsections (b) through 49 USC 103. 
(e) and inserting the following: 

"(c) Safety as Highest Priority. — In carrying out its duties, 
the Administration shall consider the assignment and maintenance 
of safety as the highest priority, recognizing the clear intent, 
encouragement, and dedication of Congress to the furtherance of 
the highest degree of safety in railroad transportation. 

"(d) Administrator. — The head of the Administration shall President, 
be the Administrator who shall be appointed by the President, 
by and with the advice and consent of the Senate, and shall be 
an individual with professional experience in railroad safety, haz- 
ardous materials safety, or other transportation safety. The 
Administrator shall report directly to the Secretary of Transpor- 
tation. 

"(e) Deputy Administrator. — The Administration shall have 
a Deputy Administrator who shall be appointed by the Secretary. 
The Deputy Administrator shall carry out duties and powers pre- 
scribed by the Administrator. 

"(f) Chief Safety Officer. — The Administration shall have 
an Associate Administrator for Railroad Safety appointed in the 
career service by the Secretary. The Associate Administrator shall 
be the Chief Safety Officer of the Administration. The Associate 
Administrator shall carry out the duties and powers prescribed 
by the Administrator. 

"(g) Duties and Powers of the Administrator. — The 
Administrator shall carry out — 

"(1) duties and powers related to railroad safety vested 

in the Secretary by section 20134(c) and chapters 203 through 

211 of this title, and by chapter 213 of this title for carrying 

out chapters 203 through 211; 
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"(2) the duties and powers related to railroad policy and 

development under subsection (j); and 

"(3) other duties and powers prescribed by the Secretary. 

"(h) Limitation. — A duty or power specified in subsection (g)(1) 
may be transferred to another part of the Department of Transpor- 
tation or another Federal Government entity only when specifically 
provided by law. A decision of the Administrator in carrying out 
the duties or powers of the Administration and involving notice 
and hearing required by law is administratively final. 

"(i) Authorities. — Subject to the provisions of subtitle I of 
title 40 and title III of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251 et seq.), the Secretary of 
Transportation may make, enter into, and perform such contracts, 
grants, leases, cooperative agreements, and other similar trans- 
actions with Federal or other public agencies (including State and 
local governments) and private organizations and persons, and 
make such payments, by way of advance or reimbursement, as 
the Secretary may determine to be necessary or appropriate to 
carry out functions at the Administration. The authority of the 
Secretary granted by this subsection shall be carried out by the 
Administrator. Notwithstanding any other provision of this chapter, 
no authority to enter into contracts or to make payments under 
this subsection shall be effective, except as provided for in appro- 
priations Acts.". 

Plan. SEC. 102. RAILROAD SAFETY STRATEGY. 

no te. (a) Safety Goals. — In conjunction with existing federally- 

required and voluntary strategic planning efforts ongoing at the 
Department and the Federal Railroad Administration as of the 
date of enactment of this Act, the Secretary shall develop a long- 
term strategy for improving railroad safety to cover a period of 
not less than 5 years. The strategy shall include an annual plan 
and schedule for achieving, at a minimum, the following goals: 

(1) Reducing the number and rates of accidents, incidents, 
injuries, and fatalities involving railroads including train colli- 
sions, derailments, and human factors. 

(2) Improving the consistency and effectiveness of enforce- 
ment and compliance programs. 

(3) Improving the identification of high-risk highway-rail 
grade crossings and strengthening enforcement and other 
methods to increase grade crossing safety. 

(4) Improving research efforts to enhance and promote 
railroad safety and performance. 

(5) Preventing railroad trespasser accidents, incidents, 
injuries, and fatalities. 

(6) Improving the safety of railroad bridges, tunnels, and 
related infrastructure to prevent accidents, incidents, injuries, 
and fatalities caused by catastrophic failures and other bridge 
and tunnel failures. 

(b) Resource Needs. — The strategy and annual plan shall 
include estimates of the funds and staff resources needed to accom- 
plish the goals established by subsection (a). Such estimates shall 
also include the staff skills and training required for timely and 
effective accomplishment of each such goal. 

(c) Submission With the President's Budget. — The Secretary 
shall submit the strategy and annual plan to the Senate Committee 
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on Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Transportation and Infrastructure at 
the same time as the President's budget submission, 
(d) Achievement of Goals. — 

(1) Progress assessment. — No less frequently than Deadline, 
annually, the Secretary shall assess the progress of the Depart- 
ment toward achieving the strategic goals described in sub- 
section (a). The Secretary shall identify any deficiencies in 
achieving the goals within the strategy and develop and 
institute measures to remediate such deficiencies. The Sec- 
retary and the Administrator shall convey their assessment 

to the employees of the Federal Railroad Administration and 
shall identify any deficiencies that should be remediated before 
the next progress assessment. 

(2) Report to congress. — Beginning in 2009, not later 
than November 1 of each year, the Secretary shall transmit 
a report to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee 
on Transportation and Infrastructure on the performance of 
the Federal Railroad Administration containing the progress 
assessment required by paragraph (1) toward achieving the 
goals of the railroad safety strategy and annual plans under 
subsection (a). 

SEC. 103. RAILROAD SAFETY RISK REDUCTION PROGRAM. 

(a) In General. — Subchapter II of chapter 201 is amended 
by adding at end thereof the following: 

"§ 20156. Railroad safety risk reduction program 

"(a) In General. — 

"(1) Program requirement. — Not later than 4 years after Deadline, 
the date of enactment of the Rail Safety Improvement Act Regulations, 
of 2008, the Secretary of Transportation, by regulation, shall 
require each railroad carrier that is a Class I railroad, a railroad 
carrier that has inadequate safety performance (as determined 
by the Secretary), or a railroad carrier that provides intercity 
rail passenger or commuter rail passenger transportation — 
"(A) to develop a railroad safety risk reduction program 

under subsection (d) that systematically evaluates railroad 

safety risks on its system and manages those risks in 

order to reduce the numbers and rates of railroad accidents, 

incidents, injuries, and fatalities; 

"(B) to submit its program, including any required 

plans, to the Secretary for review and approval; and 

"(C) to implement the program and plans approved 

by the Secretary. 

"(2) Reliance on pilot program. — The Secretary may con- 
duct behavior-based safety and other research, including pilot 
programs, before promulgating regulations under this sub- 
section and thereafter. The Secretary shall use any information 
and experience gathered through such research and pilot pro- 
grams under this subsection in developing regulations under 
this section. 

"(3) Review and approval. — The Secretary shall review 
and approve or disapprove railroad safety risk reduction pro- 
gram plans within a reasonable period of time. If the proposed Notification, 
plan is not approved, the Secretary shall notify the affected 
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railroad carrier as to the specific areas in which the proposed 
plan is deficient, and the railroad carrier shall correct all defi- 
ciencies within a reasonable period of time following receipt 
Deadline. of written notice from the Secretary. The Secretary shall 

annually conduct a review to ensure that the railroad carriers 
are complying with their plans. 

"(4) Voluntary compliance. — A railroad carrier that is 
not required to submit a railroad safety risk reduction program 
under this section may voluntarily submit a program that meets 
the requirements of this section to the Secretary. The Secretary 
shall approve or disapprove any program submitted under this 
paragraph. 

"(b) Certification. — The chief official responsible for safety 
of each railroad carrier required to submit a railroad safety risk 
reduction program under subsection (a) shall certify that the con- 
tents of the program are accurate and that the railroad carrier 
will implement the contents of the program as approved by the 
Secretary. 

"(c) Risk Analysis. — In developing its railroad safety risk 
reduction program each railroad carrier required to submit such 
a program pursuant to subsection (a) shall identify and analyze 
the aspects of its railroad, including operating rules and practices, 
infrastructure, equipment, employee levels and schedules, safety 
culture, management structure, employee training, and other mat- 
ters, including those not covered by railroad safety regulations 
or other Federal regulations, that impact railroad safety. 
"(d) Program Elements. — 

"(1) In general. — Each railroad carrier required to submit 
a railroad safety risk reduction program under subsection (a) 
shall develop a comprehensive safety risk reduction program 
to improve safety by reducing the number and rates of 
accidents, incidents, injuries, and fatalities that is based on 
the risk analysis required by subsection (c) through — 

"(A) the mitigation of aspects that increase risks to 
railroad safety; and 

"(B) the enhancement of aspects that decrease risks 
to railroad safety. 

"(2) Required components. — Each railroad carrier's safety 
risk reduction program shall include a risk mitigation plan 
in accordance with this section, a technology implementation 
plan that meets the requirements of subsection (e), and a 
fatigue management plan that meets the requirements of sub- 
section (f). 

"(e) Technology Implementation Plan. — 

"(1) In general. — As part of its railroad safety risk reduc- 
tion program, a railroad carrier required to submit a railroad 
safety risk reduction program under subsection (a) shall 
develop, and periodically update as necessary, a 10-year tech- 
nology implementation plan that describes the railroad carrier's 
plan for development, adoption, implementation, maintenance, 
and use of current, new, or novel technologies on its system 
over a 10-year period to reduce safety risks identified under 
the railroad safety risk reduction program. Any updates to 
the plan are subject to review and approval by the Secretary. 

"(2) Technology analysis. — A railroad carrier's tech- 
nology implementation plan shall include an analysis of the 
safety impact, feasibility, and cost and benefits of implementing 
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technologies, including processor-based technologies, positive 
train control systems (as defined in section 20157(i)), electroni- 
cally controlled pneumatic brakes, rail integrity inspection sys- 
tems, rail integrity warning systems, switch position monitors 
and indicators, trespasser prevention technology, highway-rail 
grade crossing technology, and other new or novel railroad 
safety technology, as appropriate, that may mitigate risks to 
railroad safety identified in the risk analysis required by sub- 
section (c). 

"(3) Implementation schedule. — A railroad carrier's tech- 
nology implementation plan shall contain a prioritized 
implementation schedule for the development, adoption, 
implementation, and use of current, new, or novel technologies 
on its system to reduce safety risks identified under the railroad 
safety risk reduction program. 

"(4) Positive train control. — Except as required by sec- 
tion 20157 (relating to the requirements for implementation 
of positive train control systems), the Secretary shall ensure 
that— 

"(A) each railroad carrier's technology implementation 
plan required under paragraph (1) that includes a schedule 
for implementation of a positive train control system com- 
plies with that schedule; and 

"(B) each railroad carrier required to submit such a Deadline, 
plan implements a positive train control system pursuant 
to such plan by December 31, 2018. 
"(f) Fatigue Management Plan. — 

"(1) In general. — As part of its railroad safety risk reduc- Deadline, 
tion program, a railroad carrier required to submit a railroad 
safety risk reduction program under subsection (a) shall develop 
and update at least once every 2 years a fatigue management 
plan that is designed to reduce the fatigue experienced by 
safety-related railroad employees and to reduce the likelihood 
of accidents, incidents, injuries, and fatalities caused by fatigue. 
Any such update shall be subject to review and approval by 
the Secretary. 

"(2) Targeted fatigue countermeasures. — A railroad 
carrier's fatigue management plan shall take into account the 
varying circumstances of operations by the railroad on different 
parts of its system, and shall prescribe appropriate fatigue 
countermeasures to address those varying circumstances. 

"(3) Additional elements. — A railroad shall consider the 
need to include in its fatigue management plan elements 
addressing each of the following items, as applicable: 

"(A) Employee education and training on the physio- 
logical and human factors that affect fatigue, as well as 
strategies to reduce or mitigate the effects of fatigue, based 
on the most current scientific and medical research and 
literature. 

"(B) Opportunities for identification, diagnosis, and 
treatment of any medical condition that may affect alert- 
ness or fatigue, including sleep disorders. 

"(C) Effects on employee fatigue of an employee's short- 
term or sustained response to emergency situations, such 
as derailments and natural disasters, or engagement in 
other intensive working conditions. 
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"(D) Scheduling practices for employees, including 
innovative scheduling practices, on-duty call practices, 
work and rest cycles, increased consecutive days off for 
employees, changes in shift patterns, appropriate sched- 
uling practices for varying types of work, and other aspects 
of employee scheduling that would reduce employee fatigue 
and cumulative sleep loss. 

"(E) Methods to minimize accidents and incidents that 
occur as a result of working at times when scientific and 
medical research have shown increased fatigue disrupts 
employees' circadian rhythm. 

"(F) Alertness strategies, such as policies on napping, 
to address acute drowsiness and fatigue while an employee 
is on duty. 

"(G) Opportunities to obtain restful sleep at lodging 
facilities, including employee sleeping quarters provided 
by the railroad carrier. 

"(H) The increase of the number of consecutive hours 
of off-duty rest, during which an employee receives no 
communication from the employing railroad carrier or its 
managers, supervisors, officers, or agents. 

"(I) Avoidance of abrupt changes in rest cycles for 
employees. 

"(J) Additional elements that the Secretary considers 
appropriate. 
"(g) Consensus. — 

Consultation. "(1) In GENERAL. — Each railroad carrier required to submit 

a railroad safety risk reduction program under subsection (a) 
shall consult with, employ good faith and use its best efforts 
to reach agreement with, all of its directly affected employees, 
including any non-profit employee labor organization rep- 
resenting a class or craft of directly affected employees of 
the railroad carrier, on the contents of the safety risk reduction 
program. 

"(2) Statement. — If the railroad carrier and its directly 
affected employees, including any nonprofit employee labor 
organization representing a class or craft of directly affected 
employees of the railroad carrier, cannot reach consensus on 
the proposed contents of the plan, then directly affected 
employees and such organization may file a statement with 
the Secretary explaining their views on the plan on which 
consensus was not reached. The Secretary shall consider such 
views during review and approval of the program. 
"(h) Enforcement. — The Secretary shall have the authority 
to assess civil penalties pursuant to chapter 213 for a violation 
of this section, including the failure to submit, certify, or comply 
with a safety risk reduction program, risk mitigation plan, tech- 
nology implementation plan, or fatigue management plan.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201 is amended by inserting after the item relating to 
section 20155 the following: 

"20156. Railroad safety risk reduction program.". 

SEC. 104. IMPLEMENTATION OF POSITIVE TRAIN CONTROL. 

(a) In General. — Subchapter II of chapter 201, as amended 
by section 103 of this division, is further amended by adding at 
the end thereof the following: 
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"§20157. Implementation of positive train control systems 

"(a) In General. — 

"(1) Plan required. — Not later than 18 months after the Deadlines, 
date of enactment of the Rail Safety Improvement Act of 2008, 
each Class I railroad carrier and each entity providing regularly 
scheduled intercity or commuter rail passenger transportation 
shall develop and submit to the Secretary of Transportation 
a plan for implementing a positive train control system by 
December 31, 2015, governing operations on — 

"(A) its main line over which intercity rail passenger 
transportation or commuter rail passenger transportation, 
as defined in section 24102, is regularly provided; 

"(B) its main line over which poison- or toxic-by-inhala- 
tion hazardous materials, as defined in parts 171.8, 
173.115, and 173.132 of title 49, Code of Federal Regula- 
tions, are transported; and 

"(C) such other tracks as the Secretary may prescribe 
by regulation or order. 

"(2) Implementation. — The plan shall describe how it will 
provide for interoperability of the system with movements of 
trains of other railroad carriers over its lines and shall, to 
the extent practical, implement the system in a manner that 
addresses areas of greater risk before areas of lesser risk. 
The railroad carrier shall implement a positive train control 
system in accordance with the plan. 

"(b) Technical Assistance. — The Secretary may provide tech- 
nical assistance and guidance to railroad carriers in developing 
the plans required under subsection (a). 

"(c) Review and Approval. — Not later than 90 days after the Deadlines. 
Secretary receives a plan, the Secretary shall review and approve 
or disapprove it. If the proposed plan is not approved, the Secretary Notification, 
shall notify the affected railroad carrier or other entity as to the 
specific areas in which the proposed plan is deficient, and the 
railroad carrier or other entity shall correct all deficiencies within 
30 days following receipt of written notice from the Secretary. 
The Secretary shall annually conduct a review to ensure that the 
railroad carriers are complying with their plans. 

"(d) Report. — Not later than December 31, 2012, the Secretary 
shall transmit a report to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate on the 
progress of the railroad carriers in implementing such positive 
train control systems. 

"(e) Enforcement. — The Secretary is authorized to assess civil 
penalties pursuant to chapter 213 for a violation of this section, 
including the failure to submit or comply with a plan for imple- 
menting positive train control under subsection (a). 

"(f) Other Railroad Carriers. — Nothing in this section 
restricts the discretion of the Secretary to require railroad carriers 
other than those specified in subsection (a) to implement a positive 
train control system pursuant to this section or section 20156, 
or to specify the period by which implementation shall occur that 
does not exceed the time limits established in this section or section 
20156. In exercising such discretion, the Secretary shall, at a min- 
imum, consider the risk to railroad employees and the public associ- 
ated with the operations of the railroad carrier. 
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"(g) Regulations. — The Secretary shall prescribe regulations 
or issue orders necessary to implement this section, including regu- 
lations specifying in appropriate technical detail the essential 
functionalities of positive train control systems, and the means 
by which those systems will be qualified. 

"(h) Certification. — The Secretary shall not permit the 
installation of any positive train control system or component in 
revenue service unless the Secretary has certified that any such 
system or component has been approved through the approval 
process set forth in part 236 of title 49, Code of Federal Regulations, 
and complies with the requirements of that part, 
"(i) Definitions. — In this section: 

"(1) Interoperability. — The term 'interoperability' means 
the ability to control locomotives of the host railroad and tenant 
railroad to communicate with and respond to the positive train 
control system, including uninterrupted movements over prop- 
erty boundaries. 

"(2) Main line. — The term 'main line' means a segment 
or route of railroad tracks over which 5,000,000 or more gross 
tons of railroad traffic is transported annually, except that — 
"(A) the Secretary may, through regulations under sub- 
section (g), designate additional tracks as main line as 
appropriate for this section; and 

"(B) for intercity rail passenger transportation or com- 
muter rail passenger transportation routes or segments 
over which limited or no freight railroad operations occur, 
the Secretary shall define the term 'main line' by regula- 
tion. 

"(3) Positive train control system. — The term 'positive 
train control system' means a system designed to prevent train- 
to-train collisions, over-speed derailments, incursions into 
established work zone limits, and the movement of a train 
through a switch left in the wrong position.", 
(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 103 of this division, is amended 
by inserting after the item relating to section 20156 the following: 

"20157. Implementation of positive train control systems.". 
SEC. 105. RAILROAD SAFETY TECHNOLOGY GRANTS. 

(a) In General. — Subchapter II of chapter 201, as amended 
by section 104 of this division, is further amended by adding at 
the end thereof the following: 

"§ 20158. Railroad safety technology grants 

"(a) Grant Program. — The Secretary of Transportation shall 
establish a grant program for the deployment of train control tech- 
nologies, train control component technologies, processor-based tech- 
nologies, electronically controlled pneumatic brakes, rail integrity 
inspection systems, rail integrity warning systems, switch position 
indicators and monitors, remote control power switch technologies, 
track integrity circuit technologies, and other new or novel railroad 
safety technology. 

"(b) Grant Criteria. — 

"(1) Eligibility. — Grants shall be made under this section 
to eligible passenger and freight railroad carriers, railroad sup- 
pliers, and State and local governments for projects described 
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in subsection (a) that have a public benefit of improved safety 
and network efficiency. 

"(2) Considerations. — Priority shall be given to projects 
that— 

"(A) focus on making technologies interoperable 
between railroad systems, such as train control tech- 
nologies; 

"(B) accelerate train control technology deployment on 
high-risk corridors, such as those that have high volumes 
of hazardous materials shipments or over which commuter 
or passenger trains operate; or 

"(C) benefit both passenger and freight safety and effi- 
ciency. 

"(3) Implementation plans. — Grants may not be awarded 
under this section to entities that fail to develop and submit 
to the Secretary the plans required by sections 20156(e)(2) 
and 20157. 

"(4) Matching requirements. — Federal funds for any 
eligible project under this section shall not exceed 80 percent 
of the total cost of such project. 

"(c) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary of Transportation $50,000,000 
for each of fiscal years 2009 through 2013 to carry out this section. 
Amounts appropriated pursuant to this section shall remain avail- 
able until expended.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 104 of this division, is further 
amended by inserting after the item relating to section 20157 the 
following: 

"20158. Railroad safety technology grants.". 

SEC. 106. REPORTS ON STATUTORY MANDATES AND RECOMMENDA- 49 USC 20101 
TIONS. note. 

Not later than December 31, 2008, and annually thereafter, 
the Secretary shall transmit a report to the House of Representa- 
tives Committee on Transportation and Infrastructure and the 
Senate Committee on Commerce, Science, and Transportation on 
the specific actions taken to implement unmet statutory mandates 
regarding railroad safety and each open railroad safety rec- 
ommendation made by the National Transportation Safety Board 
or the Department's Inspector General. 

SEC. 107. RULEMAKING PROCESS. 

(a) Amendment. — Subchapter I of chapter 201 is amended by 
inserting after section 20115 the following new section: 

"§ 20116. Rulemaking process 

"No rule or order issued by the Secretary under this part 
shall be effective if it incorporates by reference a code, rule, 
standard, requirement, or practice issued by an association or other 
entity that is not an agency of the Federal Government, unless 
the date on which the code, rule, standard, requirement, or practice 
was adopted is specifically cited in the rule or order, or the code, 
rule, standard, requirement, or practice has been subject to notice 
and comment under a rule or order issued under this part.". 
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(b) Conforming Amendment. — The chapter analysis for 
chapter 201 is amended by inserting after the item relating to 
section 20115 the following: 

"20116. Rulemaking process.". 

SEC. 108. HOURS-OF-SERVICE REFORM. 

(a) Change in Definition of Signal Employee. — Section 
49 USC 21101. 21101(4) is amended by striking "employed by a railroad carrier". 

(b) Limitation on Duty Hours of Train Employees. — Section 
21103 is amended — 

(1) by striking subsection (a) and inserting the following: 
"(a) In General. — Except as provided in subsection (d) of this 
section, a railroad carrier and its officers and agents may not 
require or allow a train employee to — 

"(1) remain on duty, go on duty, wait for deadhead transpor- 
tation, be in deadhead transportation from a duty assignment 
to the place of final release, or be in any other mandatory 
service for the carrier in any calendar month where the 
employee has spent a total of 276 hours — 
"(A) on duty; 

"(B) waiting for deadhead transportation, or in 
deadhead transportation from a duty assignment to the 
place of final release; or 

"(C) in any other mandatory service for the carrier; 
"(2) remain or go on duty for a period in excess of 12 
consecutive hours; 

"(3) remain or go on duty unless that employee has had 
at least 10 consecutive hours off duty during the prior 24 
hours; or 

"(4) remain or go on duty after that employee has initiated 
an on-duty period each day for — 

"(A) 6 consecutive days, unless that employee has had 
at least 48 consecutive hours off duty at the employee's 
home terminal during which time the employee is unavail- 
able for any service for any railroad carrier except that — 
"(i) an employee may work a seventh consecutive 
day if that employee completed his or her final period 
of on-duty time on his or her sixth consecutive day 
at a terminal other than his or her home terminal; 
and 

"(ii) any employee who works a seventh consecutive 
day pursuant to subparagraph (i) shall have at least 
72 consecutive hours off duty at the employee's home 
terminal during which time the employee is unavail- 
able for any service for any railroad carrier; or 
"(B) except as provided in subparagraph (A), 7 consecu- 
tive days, unless that employee has had at least 72 consecu- 
tive hours off duty at the employee's home terminal during 
which time the employee is unavailable for any service 
for any railroad carrier, if — 

"(i) for a period of 18 months following the date 
of enactment of the Rail Safety Improvement Act of 
2008, an existing collective bargaining agreement 
expressly provides for such a schedule or, following 
the expiration of 18 months after the date of enactment 
of the Rail Safety Improvement Act of 2008, collective 
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bargaining agreements entered into during such period 
expressly provide for such a schedule; 

"(ii) such a schedule is provided for by a pilot 
program authorized by a collective bargaining agree- 
ment; or 

"(hi) such a schedule is provided for by a pilot 
program under section 21108 of this chapter related 
to employees' work and rest cycles. 
The Secretary may waive paragraph (4), consistent with the proce- Waiver authority, 
dural requirements of section 20103, if a collective bargaining agree- 
ment provides a different arrangement and such an arrangement 
is in the public interest and consistent with railroad safety."; 

(2) by redesignating subsection (c) as subsection (d) and 
inserting after subsection (b) the following: 
"(c) Limbo Time Limitation and Additional Rest Require- 
ment. — 

"(1) A railroad carrier may not require or allow an 
employee — 

"(A) to exceed a total of 40 hours per calendar month 
spent — 

"(i) waiting for deadhead transportation; or 

"(ii) in deadhead transportation from a duty 

assignment to the place of final release, 
following a period of 12 consecutive hours on duty that 
is neither time on duty nor time off duty, not including 
interim rest periods, during the period from the date of 
enactment of the Rail Safety Improvement Act of 2008 
to one year after such date of enactment; and 

"(B) to exceed a total of 30 hours per calendar month 
spent — 

"(i) waiting for deadhead transportation; or 
"(ii) in deadhead transportation from a duty 
assignment to the place of final release, 
following a period of 12 consecutive hours on duty that 
is neither time on duty nor time off duty, not including 
interim rest periods, during the period beginning one year 
after the date of enactment of the Rail Safety Improvement 
Act of 2008 except that the Secretary may further limit 
the monthly limitation pursuant to regulations prescribed 
under section 21109. 

"(2) The limitations in paragraph (1) shall apply unless Applicability, 
the train carrying the employee is directly delayed by — 
"(A) a casualty; 
"(B) an accident; 
"(C) an act of God; 
"(D) a derailment; 

"(E) a major equipment failure that prevents the train 
from advancing; or 

"(F) a delay resulting from a cause unknown and 
unforeseeable to a railroad carrier or its officer or agent 
in charge of the employee when the employee left a ter- 
minal. 

"(3) Each railroad carrier shall report to the Secretary, Reports, 
in accordance with procedures established by the Secretary, Procedures, 
each instance where an employee subject to this section spends 
time waiting for deadhead transportation or in deadhead 
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transportation from a duty assignment to the place of final 
release in excess of the requirements of paragraph (1). 
"(4) If— 

"(A) the time spent waiting for deadhead transpor- 
tation or in deadhead transportation from a duty assign- 
ment to the place of final release that is not time on 
duty, plus 

"(B) the time on duty, 
exceeds 12 consecutive hours, the railroad carrier and its offi- 
cers and agents shall provide the employee with additional 
time off duty equal to the number of hours by which such 
sum exceeds 12 hours."; and 

(3) by adding at the end thereof the following: 
"(e) Communication During Time Off Duty. — During a train 
employee's minimum off-duty period of 10 consecutive hours, as 
provided under subsection (a) or during an interim period of at 
least 4 consecutive hours available for rest under subsection (b)(7) 
or during additional off-duty hours under subsection (c)(4), a rail- 
road carrier, and its officers and agents, shall not communicate 
with the train employee by telephone, by pager, or in any other 
manner that could reasonably be expected to disrupt the employee's 
rest. Nothing in this subsection shall prohibit communication nec- 
essary to notify an employee of an emergency situation, as denned 
Waiver authority, by the Secretary. The Secretary may waive the requirements of 
this paragraph for commuter or intercity passenger railroads if 
the Secretary determines that such a waiver will not reduce safety 
and is necessary to maintain such railroads' efficient operations 
and on-time performance of its trains.". 

(c) Limitation on Duty Hours of Signal Employees. — Sec- 
49 USC 21104. tion 21104 is amended — 

(1) by striking subsection (a) and inserting the following: 
"(a) In General. — Except as provided in subsection (c) of this 

section, a railroad carrier and its officers and agents may not 
require or allow its signal employees to remain or go on duty 
and a contractor or subcontractor to a railroad carrier and its 
officers and agents may not require or allow its signal employees 
to remain or go on duty — 

"(1) for a period in excess of 12 consecutive hours; or 
"(2) unless that employee has had at least 10 consecutive 
hours off duty during the prior 24 hours."; 

(2) by striking "duty, except that up to one hour of that 
time spent returning from the final trouble call of a period 
of continuous or broken service is time off duty." in subsection 
(b)(3) and inserting "duty."; 

(3) by inserting "A signal employee may not be allowed 
to remain or go on duty under the emergency authority provided 
under this subsection to conduct routine repairs, routine 
maintenance, or routine inspection of signal systems." after 
"service." in subsection (c); and 

(4) by adding at the end the following: 

"(d) Communication During Time Off Duty. — During a signal 
employee's minimum off-duty period of 10 consecutive hours, as 
provided under subsection (a), a railroad carrier or a contractor 
or subcontractor to a railroad carrier, and its officers and agents, 
shall not communicate with the signal employee by telephone, by 
pager, or in any other manner that could reasonably be expected 
to disrupt the employee's rest. Nothing in this subsection shall 
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prohibit communication necessary to notify an employee of an emer- 
gency situation, as defined by the Secretary. 

"(e) Exclusivity. — The hours of service, duty hours, and rest 
periods of signal employees shall be governed exclusively by this 
chapter. Signal employees operating motor vehicles shall not be 
subject to any hours of service rules, duty hours or rest period 
rules promulgated by any Federal authority, including the Federal 
Motor Carrier Safety Administration, other than the Federal Rail- 
road Administration.". 

(d) Alternate Hours of Service Regime. — 

(1) Application of hours of service regime. — Section 

21102 is amended— 49 USC 21102. 

(A) by striking the section caption and inserting the 
following: 

"§21102. Nonapplication, exemption, and alternate hours of 
service regime"; and 

(B) by adding at the end thereof the following: 

"(c) Application of Hours of Service Regime to Commuter 
and Intercity Passenger Railroad Train Employees. — 

"(1) When providing commuter rail passenger transpor- 
tation or intercity rail passenger transportation, the limitations 
on duty hours for train employees of railroad carriers, including 
public authorities operating passenger service, shall be solely 
governed by old section 21103 until the earlier of — 

"(A) the effective date of regulations prescribed by the 

Secretary under section 21109(b) of this chapter; or 

"(B) the date that is 3 years following the date of 

enactment of the Rail Safety Improvement Act of 2008. 

"(2) After the date on which old section 21103 ceases to 
apply, pursuant to paragraph (1), to the limitations on duty 
hours for train employees of railroad carriers with respect 
to the provision of commuter rail passenger transportation or 
intercity rail passenger transportation, the limitations on duty 
hours for train employees of such railroad carriers shall be 
governed by new section 21103, except as provided in paragraph 
(3). 

"(3) After the effective date of the regulations prescribed 
by the Secretary under section 21109(b) of this title, such 
carriers shall — 

"(A) comply with the limitations on duty hours for 
train employees with respect to the provision of commuter 
rail passenger transportation or intercity rail passenger 
transportation as prescribed by such regulations; and 

"(B) be exempt from complying with the provisions 
of old section 21103 and new section 21103 for such 
employees. 

"(4) In this subsection: 

"(A) The terms 'commuter rail passenger transpor- 
tation' and 'intercity rail passenger transportation' have 
the meaning given those terms in section 24102 of this 
title. 

"(C) The term 'new section 21103' means section 21103 
of this chapter as amended by the Rail Safety Improvement 
Act of 2008. 
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"(D) The term 'old section 21103' means section 21103 
of this chapter as it was in effect on the day before the 
enactment of that Act.". 

(2) Conforming amendment. — The chapter analysis for 
chapter 211 is amended by striking the item relating to section 
21102 and inserting the following: 

"21102. Nonapplication, exemption, and alternate hours of service regime.". 

(e) Regulatory Authority. — 

(1) In general. — Chapter 211 is amended by adding at 
the end thereof the following: 

"§ 21109. Regulatory authority 

"(a) In General. — In order to improve safety and reduce 
employee fatigue, the Secretary may prescribe regulations — 

"(1) to reduce the maximum hours an employee may be 
required or allowed to go or remain on duty to a level less 
than the level established under this chapter; 

"(2) to increase the minimum hours an employee may be 
required or allowed to rest to a level greater than the level 
established under this chapter; 

"(3) to limit or eliminate the amount of time an employee 
spends waiting for deadhead transportation or in deadhead 
transportation from a duty assignment to the place of final 
release that is considered neither on duty nor off duty under 
this chapter; 

"(4) for signal employees — 

"(A) to limit or eliminate the amount of time that 
is considered to be neither on duty nor off duty under 
this chapter that an employee spends returning from an 
outlying worksite after scheduled duty hours or returning 
from a trouble call to the employee's headquarters or 
directly to the employee's residence; and 

"(B) to increase the amount of time that constitutes 
a release period, that does not break the continuity of 
service and is considered time off duty; and 
"(5) to require other changes to railroad operating and 
scheduling practices, including unscheduled duty calls, that 
could affect employee fatigue and railroad safety. 
"(b) Regulations Governing the Hours of Service of Train 
Employees of Commuter and Intercity Passenger Railroad 
Deadline. Carriers. — Within 3 years after the date of enactment of the Rail 

Orders. Safety Improvement Act of 2008, the Secretary shall prescribe regu- 

lations and issue orders to establish hours of service requirements 
for train employees engaged in commuter rail passenger transpor- 
tation and intercity rail passenger transportation (as denned in 
section 24102 of this title) that may differ from the requirements 
of this chapter. Such regulations and orders may address railroad 
operating and scheduling practices, including unscheduled duty 
calls, communications during time off duty, and time spent waiting 
for deadhead transportation or in deadhead transportation from 
a duty assignment to the place of final release, that could affect 
employee fatigue and railroad safety. 

"(c) Considerations. — In issuing regulations under subsection 
(a) the Secretary shall consider scientific and medical research 
related to fatigue and fatigue abatement, railroad scheduling and 
operating practices that improve safety or reduce employee fatigue, 
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a railroad's use of new or novel technology intended to reduce 
or eliminate human error, the variations in freight and passenger 
railroad scheduling practices and operating conditions, the vari- 
ations in duties and operating conditions for employees subject 
to this chapter, a railroad's required or voluntary use of fatigue 
management plans covering employees subject to this chapter, and 
any other relevant factors. 
"(d) Time Limits. — 

"(1) If the Secretary determines that regulations are nec- 
essary under subsection (a), the Secretary shall first request 
that the Railroad Safety Advisory Committee develop proposed 
regulations and, if the Committee accepts the task, provide 
the Committee with a reasonable time period in which to com- 
plete the task. 

"(2) If the Secretary requests that the Railroad Safety 
Advisory Committee accept the task of developing regulations 
under subsection (b) and the Committee accepts the task, the 
Committee shall reach consensus on the rulemaking within 
18 months after accepting the task. If the Committee does 
not reach consensus within 18 months after the Secretary 
makes the request, the Secretary shall prescribe appropriate 
regulations within 18 months. 

"(3) If the Secretary does not request that the Railroad 
Safety Advisory Committee accept the task of developing regu- 
lations under subsection (b), the Secretary shall prescribe regu- 
lations within 3 years after the date of enactment of the Rail 
Safety Improvement Act of 2008. 
"(e) Pilot Projects. — 

"(1) In general. — Not later than 2 years after the date 
of enactment of the Rail Safety Improvement Act of 2008, 
the Secretary shall conduct at least 2 pilot projects of sufficient 
size and scope to analyze specific practices which may be used 
to reduce fatigue for train and engine and other railroad 
employees as follows: 

"(A) A pilot project at a railroad or railroad facility 
to evaluate the efficacy of communicating to employees 
notice of their assigned shift time 10 hours prior to the 
beginning of their assigned shift as a method for reducing 
employee fatigue. 

"(B) A pilot project at a railroad or railroad facility 
to evaluate the efficacy of requiring railroads who use 
employee scheduling practices that subject employees to 
periods of unscheduled duty calls to assign employees to 
defined or specific unscheduled call shifts that are followed 
by shifts not subject to call, as a method for reducing 
employee fatigue. 

"(2) Waiver. — The Secretary may temporarily waive the 
requirements of this section, if necessary, to complete a pilot 
project under this subsection. 

"(f) Duty Call Defined. — In this section the term 'duty call' 
means a telephone call that a railroad places to an employee to 
notify the employee of his or her assigned shift time.". 
(2) Conforming amendments. — 

(A) The chapter analysis for chapter 211 is amended 
by adding at the end thereof the following: 



Deadline. 



Regulations. 
Deadline. 



Regulations. 
Deadline. 



Deadline. 



"21109. Regulatory authority.". 
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49 USC 21303. 



49 USC 21101 
note. 



49 USC 21101 
note. 

Effective date. 



(B) The first sentence of section 21303(a)(1) is amended 
by inserting "including section 21103 (as such section was 
in effect on the day before the date of enactment of the 
Rail Safety Improvement Act of 2008)," after "this title," 
the second place it appears. 

(f) Record Keeping and Reporting. — 

(1) Regulations. — Not later than 180 days after the date 
of enactment of this Act, the Secretary shall prescribe a regula- 
tion revising the requirements for recordkeeping and reporting 
for Hours of Service of Railroad Employees contained in part 
228 of title 49, Code of Federal Regulations— 

(A) to adjust record keeping and reporting require- 
ments to support compliance with chapter 211 of title 49, 
United States Code, as amended by this Act; 

(B) to authorize electronic record keeping, and 
reporting of excess service, consistent with appropriate 
considerations for user interface; and 

(C) to require training of affected employees and super- 
visors, including training of employees in the entry of hours 
of service data. 

(2) Procedure. — In lieu of issuing a notice of proposed 
rulemaking as contemplated by section 553 of title 5, United 
States Code, the Secretary may utilize the Railroad Safety 
Advisory Committee to assist in development of the regulation. 
The Secretary may propose and adopt amendments to the 
revised regulations thereafter as may be necessary in light 
of experience under the revised requirements. 

(g) Delay in Implementation of Duty Hours Limitation 
Changes. — The amendments made by subsections (a), (b), and (c) 
shall take effect 9 months after the date of enactment of this 
Act. 



SEC. 109. 



PROTECTION OF 
INFORMATION. 



RAILROAD SAFETY RISK analyses 



(a) Amendment. — Subchapter I of chapter 201 is amended by 
adding at the end thereof the following: 

"§20118. Prohibition on public disclosure of railroad safety 
analysis records 

"(a) In General. — Except as necessary for the Secretary of 
Transportation or another Federal agency to enforce or carry out 
any provision of Federal law, any part of any record (including, 
but not limited to, a railroad carrier's analysis of its safety risks 
and its statement of the mitigation measures it has identified 
with which to address those risks) that the Secretary has obtained 
pursuant to a provision of, or regulation or order under, this chapter 
related to the establishment, implementation, or modification of 
a railroad safety risk reduction program or pilot program is exempt 
from the requirements of section 552 of title 5 if the record is — 
"(1) supplied to the Secretary pursuant to that safety risk 

reduction program or pilot program; or 

"(2) made available for inspection and copying by an officer, 

employee, or agent of the Secretary pursuant to that safety 

risk reduction program or pilot program. 

"(b) Exception. — Notwithstanding subsection (a), the Secretary 
may disclose any part of any record comprised of facts otherwise 
available to the public if, in the Secretary's sole discretion, the 
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Secretary determines that disclosure would be consistent with the 
confidentiality needed for that safety risk reduction program or 
pilot program. 

"(c) Discretionary Prohibition of Disclosure. — The Sec- 
retary may prohibit the public disclosure of risk analyses or risk 
mitigation analyses that the Secretary has obtained under other 
provisions of, or regulations or orders under, this chapter if the 
Secretary determines that the prohibition of public disclosure is 
necessary to promote railroad safety. 

"§ 20119. Study on use of certain reports and surveys 

"(a) Study. — The Federal Railroad Administration shall com- 
plete a study to evaluate whether it is in the public interest, 
including public safety and the legal rights of persons injured 
in railroad accidents, to withhold from discovery or admission into 
evidence in a Federal or State court proceeding for damages 
involving personal injury or wrongful death against a carrier any 
report, survey, schedule, list, or data compiled or collected for 
the purpose of evaluating, planning, or implementing a railroad 
safety risk reduction program required under this chapter, including 
a railroad carrier's analysis of its safety risks and its statement 
of the mitigation measures with which it will address those risks. 
In conducting this study, the Secretary shall solicit input from 
the railroads, railroad non-profit employee labor organizations, rail- 
road accident victims and their families, and the general public. 

"(b) Authority. — Following completion of the study required 
under subsection (a), the Secretary, if in the public interest, 
including public safety and the legal rights of persons injured 
in railroad accidents, may prescribe a rule subject to notice and 
comment to address the results of the study. Any such rule pre- Effective date, 
scribed pursuant to this subsection shall not become effective until 
1 year after its adoption.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201 is amended by inserting after the item relating to 
section 20117 the following: 

"20118. Prohibition on public disclosure of railroad safety analysis records. 
"20119. Study on use of certain reports and surveys.". 

SEC. 110. PILOT PROJECTS. 

Section 21108 is amended to read as follows: 49 USC 21108. 

"§ 21108. Pilot projects 

"(a) In General. — As of the date of enactment of the Rail 
Safety Improvement Act of 2008, a railroad carrier or railroad 
carriers and all nonprofit employee labor organizations representing 
any class or craft of directly affected covered service employees 
of the railroad carrier or railroad carriers, may jointly petition 
the Secretary of Transportation for approval of — 

"(1) a waiver of compliance with this chapter as in effect 

on the date of enactment of the Rail Safety Improvement Act 

of 2008; or 

"(2) a waiver of compliance with this chapter as it will 
be effective 9 months after the enactment of the Rail Safety 
Improvement Act of 2008, 
to enable the establishment of one or more pilot projects to dem- 
onstrate the possible benefits of implementing alternatives to the 
strict application of the requirements of this chapter, including 
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requirements concerning maximum on-duty and minimum off-duty 
periods. 

Notice. "(b) Granting of Waivers. — The Secretary may, after notice 

and opportunity for comment, approve such waivers described in 
subsection (a) for a period not to exceed two years, if the Secretary 
determines that such a waiver of compliance is in the public interest 
and is consistent with railroad safety. 

"(c) Extensions. — Any such waiver, based on a new petition, 
may be extended for additional periods of up to two years, after 
Federal Register, notice and opportunity for comment. An explanation of any waiver 
publication. granted under this section shall be published in the Federal Reg- 
ister. 

"(d) Report. — The Secretary of Transportation shall submit 
to the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives, no later than December 31, 2012, 
or, if no projects are completed prior to December 31, 2012, no 
later than 6 months after the completion of a pilot project, a 
report that — 

"(1) explains and analyzes the effectiveness of any pilot 
project established pursuant to a waiver granted under sub- 
section (a); 

"(2) describes the status of all other waivers granted under 
subsection (a) and their related pilot projects, if any; and 

"(3) recommends any appropriate legislative changes to 
this chapter. 

"(e) Definition. — For purposes of this section, the term 'directly 
affected covered service employees' means covered service employees 
to whose hours of service the terms of the waiver petitioned for 
specifically apply.". 

TITLE II— HIGHWAY-RAIL GRADE 
CROSSING AND PEDESTRIAN SAFETY 
AND TRESPASSER PREVENTION 



49 USC 20134 
note. 
Deadline. 
Guidance. 



49 USC 22501 

note. 

Deadline. 



SEC. 201. PEDESTRIAN CROSSING SAFETY. 

Not later than 1 year after the date of enactment of this 
Act, the Secretary shall provide guidance to railroads on strategies 
and methods to prevent pedestrian accidents, incidents, injuries, 
and fatalities at or near passenger stations, including — 

(1) providing audible warning of approaching trains to the 
pedestrians at railroad passenger stations; 

(2) using signs, signals, or other visual devices to warn 
pedestrians of approaching trains; 

(3) installing infrastructure at pedestrian crossings to 
improve the safety of pedestrians crossing railroad tracks; 

(4) installing fences to prohibit access to railroad tracks; 

and 

(5) other strategies or methods as determined by the Sec- 
retary. 

SEC. 202. STATE ACTION PLANS. 

(a) In General. — Not later than 1 year after the date of enact- 
ment of this Act, the Secretary shall identify the 10 States that 
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have had the most highway-rail grade crossing collisions, on aver- 
age, over the past 3 years and require those States to develop 
a State grade crossing action plan within a reasonable period of 
time, as determined by the Secretary. The plan shall identify specific 
solutions for improving safety at crossings, including highway-rail 
grade crossing closures or grade separations, and shall focus on 
crossings that have experienced multiple accidents or are at high 
risk for such accidents. The Secretary shall provide assistance to 
the States in developing and carrying out, as appropriate, the 
plan. The plan may be coordinated with other State or Federal 
planning requirements and shall cover a period of time determined 
to be appropriate by the Secretary. The Secretary may condition 
the awarding of any grants under section 20158, 20167, or 22501 
of title 49, United States Code, to a State identified under this 
section on the development of such State's plan. 

(b) Review and Approval. — Not later than 60 days after the Deadline. 
Secretary receives a plan under subsection (a), the Secretary shall 
review and approve or disapprove it. If the proposed plan is dis- Notification, 
approved, the Secretary shall notify the affected State as to the Deadline, 
specific areas in which the proposed plan is deficient, and the 
State shall correct all deficiencies within 30 days following receipt 
of written notice from the Secretary. 

SEC. 203. IMPROVEMENTS TO SIGHT DISTANCE AT HIGHWAY-RAIL 
GRADE CROSSINGS. 

(a) In General. — Subchapter II of chapter 201, as amended 
by section 105 of this division, is further amended by inserting 
after section 20158 the following: 

"§ 20159. Roadway user sight distance at highway-rail grade 
crossings 

"Not later than 18 months after the date of enactment of Deadline, 
the Rail Safety Improvement Act of 2008, the Secretary, after 
consultation with the Federal Railroad Administration, the Federal 
Highway Administration, and States, shall develop and make avail- 
able to States model legislation providing for improving safety by 
addressing sight obstructions, including vegetation growth, topo- 
graphic features, structures, and standing railroad equipment, at 
highway-rail grade crossings that are equipped solely with passive 
warnings, as recommended by the Inspector General of the Depart- 
ment of Transportation in Report No. MH-2007-044.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 105 of this division, is amended 
by inserting after the item relating to section 20158 the following 
new item: 

"20159. Roadway user sight distance at highway-rail grade crossings.". 
SEC. 204. NATIONAL CROSSING INVENTORY. 

(a) In General. — Subchapter II of chapter 201, as amended 
by section 203 of this division, is further amended by adding at 
the end the following new section: 

"§ 20160. National crossing inventory 

"(a) Initial Reporting of Information About Previously 
Unreported Crossings. — Not later than 1 year after the date Deadlines, 
of enactment of the Rail Safety Improvement Act of 2008 or 6 
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months after a new crossing becomes operational, whichever occurs 

later, each railroad carrier shall — 

"(1) report to the Secretary of Transportation current 
information, including information about warning devices and 
signage, as specified by the Secretary, concerning each pre- 
viously unreported crossing through which it operates or with 
respect to the trackage over which it operates; or 

"(2) ensure that the information has been reported to the 
Secretary by another railroad carrier that operates through 
the crossing. 

"(b) Updating of Crossing Information. — 
Deadlines. "(1) On a periodic basis beginning not later than 2 years 

after the date of enactment of the Rail Safety Improvement 
Act of 2008 and on or before September 30 of every year 
thereafter, or as otherwise specified by the Secretary, each 
railroad carrier shall — 

"(A) report to the Secretary current information, including 
information about warning devices and signage, as specified 
by the Secretary, concerning each crossing through which it 
operates or with respect to the trackage over which it operates; 
or 

"(B) ensure that the information has been reported to the 
Secretary by another railroad carrier that operates through 
the crossing. 

Deadlines. "(2) A railroad carrier that sells a crossing or any part of 

a crossing on or after the date of enactment of the Rail Safety 
Improvement Act of 2008 shall, not later than the date that is 
18 months after the date of enactment of that Act or 3 months 
after the sale, whichever occurs later, or as otherwise specified 
by the Secretary, report to the Secretary current information, as 
specified by the Secretary, concerning the change in ownership 
of the crossing or part of the crossing. 
Regulations. "(c) Rulemaking Authority. — The Secretary shall prescribe 

the regulations necessary to implement this section. The Secretary 
may enforce each provision of the Department of Transportation's 
statement of the national highway-rail crossing inventory policy, 
procedures, and instruction for States and railroads that is in 
effect on the date of enactment of the Rail Safety Improvement 
Act of 2008, until such provision is superseded by a regulation 
issued under this section. 

"(d) Definitions. — In this section: 

"(1) Crossing. — The term 'crossing' means a location within 
a State, other than a location where one or more railroad 
tracks cross one or more railroad tracks either at grade or 
grade-separated, where — 

"(A) a public highway, road, or street, or a private 
roadway, including associated sidewalks and pathways, 
crosses one or more railroad tracks either at grade or 
grade-separated; or 

"(B) a pathway explicitly authorized by a public 
authority or a railroad carrier that is dedicated for the 
use of nonvehicular traffic, including pedestrians, bicyclists, 
and others, that is not associated with a public highway, 
road, or street, or a private roadway, crosses one or more 
railroad tracks either at grade or grade-separated. 
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"(2) State. — The term 'State' means a State of the United 
States, the District of Columbia, or the Commonwealth of 
Puerto Rico.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 203 of this division, is amended 
by inserting after the item relating to section 20159 the following: 

"20160. National crossing inventory.". 

(c) Reporting and Updating. — Section 130 of title 23, United 
States Code, is amended by adding at the end the following: 

"(1) National Crossing Inventory. — 

"(1) Initial reporting of crossing information. — Not 
later than 1 year after the date of enactment of the Rail 
Safety Improvement Act of 2008 or within 6 months of a new 
crossing becoming operational, whichever occurs later, each 
State shall report to the Secretary of Transportation current 
information, including information about warning devices and 
signage, as specified by the Secretary, concerning each pre- 
viously unreported public crossing located within its borders. 

"(2) Periodic updating of crossing information. — On 
a periodic basis beginning not later than 2 years after the 
date of enactment of the Rail Safety Improvement Act of 2008 
and on or before September 30 of every year thereafter, or 
as otherwise specified by the Secretary, each State shall report 
to the Secretary current information, including information 
about warning devices and signage, as specified by the Sec- 
retary, concerning each public crossing located within its bor- 
ders. 

"(3) Rulemaking authority. — The Secretary shall pre- Regulations, 
scribe the regulations necessary to implement this subsection. 
The Secretary may enforce each provision of the Department 
of Transportation's statement of the national highway-rail 
crossing inventory policy, procedures, and instructions for 
States and railroads that is in effect on the date of enactment 
of the Rail Safety Improvement Act of 2008, until such provision 
is superseded by a regulation issued under this subsection. 
"(4) Definitions. — In this subsection — 

"(A) 'public crossing' means a location within a State, 
other than a location where one or more railroad tracks 
cross one or more railroad tracks either at grade or grade- 
separated, where — 

"(i) a public highway, road, or street, including 
associated sidewalks and pathways, crosses one or 
more railroad tracks either at grade or grade-sepa- 
rated; or 

"(ii) a publicly owned pathway explicitly authorized 
by a public authority or a railroad carrier and dedicated 
for the use of non-vehicular traffic, including pedes- 
trians, bicyclists, and others, that is not associated 
with a public highway, road, or street, or a private 
roadway, crosses one or more railroad tracks either 
at grade or grade-separated; and 

"(B) 'State' means a State of the United States, the 
District of Columbia, or Puerto Rico.". 

(d) Civil Penalties. — 

(1) Section 21301(a)(1) is amended— 49 USC 21301. 
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(A) by inserting "with section 20160 or" after "comply" 
in the first sentence; and 

(B) by inserting "section 20160 of this title or" after 
"violating" in the second sentence. 

49 USC 21301. (2) Section 21301(a)(2) is amended by inserting "The Sec- 

retary shall impose a civil penalty for a violation of section 
20160 of this title." after the first sentence. 

SEC. 205. TELEPHONE NUMBER TO REPORT GRADE CROSSING PROB- 
LEMS. 

(a) In General. — Section 20152 is amended to read as follows: 

"§ 20152. Notification of grade crossing problems 

"(a) In General. — Not later than 18 months after the date 
of enactment of the Rail Safety Improvement Act of 2008, the 
Secretary of Transportation shall require each railroad carrier to — 
"(1) establish and maintain a toll-free telephone service 
for rights-of-way over which it dispatches trains, to directly 
receive calls reporting — 

"(A) malfunctions of signals, crossing gates, and other 
devices to promote safety at the grade crossing of railroad 
tracks on those rights-of-way and public or private roads; 

"(B) disabled vehicles blocking railroad tracks at such 
grade crossings; 

"(C) obstructions to the view of a pedestrian or a vehicle 
operator for a reasonable distance in either direction of 
a train's approach; or 

"(D) other safety information involving such grade 
crossings; 

"(2) upon receiving a report pursuant to paragraph (1)(A) 
or (B), immediately contact trains operating near the grade 
crossing to warn them of the malfunction or disabled vehicle; 

"(3) upon receiving a report pursuant to paragraph (1)(A) 
or (B), and after contacting trains pursuant to paragraph (2), 
contact, as necessary, appropriate public safety officials having 
jurisdiction over the grade crossing to provide them with the 
information necessary for them to direct traffic, assist in the 
removal of the disabled vehicle, or carry out other activities 
as appropriate; 

"(4) upon receiving a report pursuant to paragraph (1)(C) 
or (D), timely investigate the report, remove the obstruction 
if possible, or correct the unsafe circumstance; and 

"(5) ensure the placement at each grade crossing on rights- 
of-way that it owns of appropriately located signs, on which 
shall appear, at a minimum — 

"(A) a toll-free telephone number to be used for placing 
calls described in paragraph (1) to the railroad carrier 
dispatching trains on that right-of-way; 

"(B) an explanation of the purpose of that toll-free 
telephone number; and 

"(C) the grade crossing number assigned for that 
crossing by the National Highway-Rail Crossing Inventory 
established by the Department of Transportation. 
"(b) Waiver. — The Secretary may waive the requirement that 
the telephone service be toll-free for Class II and Class III rail 
carriers if the Secretary determines that toll-free service would 
be cost prohibitive or unnecessary.". 
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(b) Conforming Amendment. — The chapter analysis for 
chapter 201 is amended by striking the item relating to section 
20152 and inserting the following: 

"20152. Notification of grade crossing problems.". 

SEC. 206. OPERATION LIFESAVER. 49 USC 22501 

(a) Grant. — The Federal Railroad Administration shall make note ' 
a grant or grants to Operation Lifesaver to carry out a public 
information and education program to help prevent and reduce 
pedestrian, motor vehicle, and other accidents, incidents, injuries, 

and fatalities, and to improve awareness along railroad rights- 
of-way and at highway-rail grade crossings. The program shall 
include, as appropriate, development, placement, and dissemination 
of Public Service Announcements in newspaper, radio, television, 
and other media. The program shall also include, as appropriate, 
school presentations, brochures and materials, support for public 
awareness campaigns, and related support for the activities of Oper- 
ation Lifesaver's member organizations. As part of an educational 
program funded by grants awarded under this section, Operation 
Lifesaver shall provide information to the public on how to identify 
and report to the appropriate authorities unsafe or malfunctioning 
highway-rail grade crossings. 

(b) Pilot Program. — The Secretary may allow funds provided 
under subsection (a) also to be used by Operation Lifesaver to 
implement a pilot program, to be known as the Railroad Safety 
Public Awareness Program, that addresses the need for targeted 
and sustained community outreach on the subjects described in 
subsection (a). Such a pilot program shall be established in 1 
or more States identified under section 202 of this division. In 
carrying out such a pilot program Operation Lifesaver shall work 
with the State, community leaders, school districts, and public 
and private partners to identify the communities at greatest risk, 
to develop appropriate measures to reduce such risks, and shall 
coordinate the pilot program with the State grade crossing action 
plan. 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated to the Federal Railroad Administration for car- 
rying out this section — 

(1) $2,000,000 for each of fiscal years 2010 and 2011; and 

(2) $1,500,000 for each of fiscal years 2012 and 2013. 

SEC. 207. FEDERAL GRANTS TO STATES FOR HIGHWAY-RAIL GRADE 
CROSSING SAFETY. 

(a) In General. — Part B of subtitle V is amended by adding 
at the end thereof the following: 

"CHAPTER 225— FEDERAL GRANTS TO STATES FOR 
HIGHWAY-RAIL GRADE CROSSING SAFETY 

"Sec. 

"22501. Financial assistance to States for certain projects. 

"22502. Distribution. 

"22503. Standards for awarding grants. 

"22504. Use of funds. 

"22505. Authorization of appropriations. 

"§22501. Financial assistance to States for certain projects 

"The Secretary of Transportation shall make grants — 
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"(1) to a maximum of 3 States per year for development 
or continuance of enhanced public education and awareness 
activities, in combination with targeted law enforcement, to 
significantly reduce violations of traffic laws at highway-rail 
grade crossings and to help prevent and reduce injuries and 
fatalities along railroad rights-of-way; and 

"(2) to provide for priority highway-rail grade crossing 
safety improvements, including the installation, repair, or 
improvement of — 

"(A) railroad crossing signals, gates, and related tech- 
nologies, including median barriers and four quadrant 
gates; 

"(B) highway traffic signalization, including highway 
signals tied to railroad signal systems; 

"(C) highway lighting and crossing approach signage; 

"(D) roadway improvements, including railroad 
crossing panels and surfaces; and 

"(E) related work to mitigate dangerous conditions. 

"§ 22502. Distribution 

"The Secretary shall provide the grants to the State agency 
or agencies responsible for highway-rail grade crossing safety. 

"§ 22503. Standards for awarding grants 

"(a) Section 22501(1) Grants. — The Secretary shall provide 
grants under section 22501(1) based upon the merits of the proposed 
program of activities provided by the State and upon a determina- 
tion of where the grants will provide the greatest safety benefits. 
The Secretary may give priority to States that have developed 
and implemented a State grade crossing action plan, as described 
under section 202 of the Rail Safety Improvement Act of 2008. 

"(b) Section 22501(2) Grants. — The Secretary shall provide 
grants to State and local governments under section 22501(2) to 
provide priority grade crossing safety improvements on an expedited 
basis at a location where there has been a highway-rail grade 
crossing collision within the previous two years involving major 
loss of life or multiple serious bodily injuries. 

"§22504. Use of funds 

"(a) In General. — Any State receiving a grant under section 
22501(1) shall use the funds to develop, implement, and continue 
to measure the effectiveness of a dedicated program of public edu- 
cation and enforcement of highway-rail crossing safety laws and 
to prevent casualties along railroad rights-of-way. The Secretary 
may not make a grant under this chapter available to assist a 
State or political subdivision thereof in establishing or continuing 
a quiet zone pursuant to part 222 of title 49, Code of Federal 
Regulations. 

"(b) Maximum Grant Amount Under Section 22501(2). — No 
grant awarded under section 22501(2) may exceed $250,000. 

"§ 22505. Authorization of appropriations 

"There are authorized to be appropriated to the Secretary 
$1,500,000 for each of fiscal years 2010 through 2013 to carry 
out the provisions of section 22501(1) of this chapter. There are 
authorized to be appropriated to the Secretary $1,500,000 for each 
of fiscal years 2010 through 2013 to carry out the provisions of 
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section 22501(2) of this chapter. Amounts appropriated pursuant 
to this section shall remain available until expended.". 

(b) Conforming Amendment. — The subtitle analysis for sub- 
title V is amended by inserting after the item relating to chapter 
223 the following: 

"225. Federal grants to States for highway-rail grade crossing safety 22501". 

SEC. 208. TRESPASSER PREVENTION AND HIGHWAY-RAIL GRADE 
CROSSING SAFETY. 

(a) Trespasser Prevention and Highway-Rail Grade 
Crossing Warning Sign Violations. — Section 20151 is amended — 49 use 20151. 

(1) by striking the section heading and inserting the fol- 
lowing: 

"§20151. Railroad trespassing, vandalism, and highway-rail 
grade crossing warning sign violation prevention 
strategy"; 

(2) by striking subsection (a) and inserting the following: 
"(a) Evaluation of Existing Laws. — In consultation with 

affected parties, the Secretary of Transportation shall evaluate and 
review current local, State, and Federal laws regarding trespassing 
on railroad property, vandalism affecting railroad safety, and viola- 
tions of highway-rail grade crossing signs, signals, markings, or 
other warning devices and develop model prevention strategies 
and enforcement laws to be used for the consideration of State 
and local legislatures and governmental entities. The first such Deadline, 
evaluation and review shall be completed within 1 year after the 
date of enactment of the Rail Safety Improvement Act of 2008. 
The Secretary shall revise the model prevention strategies and 
enforcement codes periodically."; 

(3) by inserting "for Trespassing and Vandalism Preven- 
tion" in the subsection heading of subsection (b) after "Out- 
reach Program"; 

(4) in subsection (c) — 

(A) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 

(B) by inserting "(1)" after "Model Legislation. — 
"; and 

(C) by adding at the end the following new paragraph: 

"(2) Not later than 18 months after the date of enactment Deadline, 
of the Rail Safety Improvement Act of 2008, the Secretary, after 
consultation with State and local governments and railroad carriers, 
shall develop and make available to State and local governments 
model State legislation providing for civil or criminal penalties, 
or both, for violations of highway-rail grade crossing signs, signals, 
markings, or other warning devices."; and 

(5) by adding at the end the following new subsection: 
"(d) Definition. — In this section, the term 'violation of high- 
way-rail grade crossing signs, signals, markings, or other warning 
devices' includes any action by a motorist, unless directed by an 
authorized safety officer — 

"(1) to drive around a grade crossing gate in a position 
intended to block passage over railroad tracks; 

"(2) to drive through a flashing grade crossing signal; 

"(3) to drive through a grade crossing with passive warning 
signs without ensuring that the grade crossing could be safely 
crossed before any train arrived; and 
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"(4) in the vicinity of a grade crossing, who creates a 
hazard of an accident involving injury or property damage 
at the grade crossing.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201 is amended by striking the item relating to section 
20151 and inserting the following: 

"20151. Railroad trespassing, vandalism, and highway-rail grade crossing warning 
sign violation prevention strategy.". 

(c) Educational or Awareness Program Items for Distribu- 
tion. — Section 20134(a) is amended by adding at the end the fol- 

Guidelines. lowing: "The Secretary may purchase items of nominal value and 

distribute them to the public without charge as part of an edu- 
cational or awareness program to accomplish the purposes of this 
section and of any other sections of this title related to improving 
the safety of highway-rail crossings and to preventing trespass 
on railroad rights of way, and the Secretary shall prescribe guide- 
lines for the administration of this authority.". 

49 USC 20901 SEC. 209. ACCIDENT AND INCIDENT REPORTING. 

Audits. The Federal Railroad Administration shall conduct an audit 

of each Class I railroad at least once every 2 years and conduct 
an audit of each non-Class I railroad at least once every 5 years 
to ensure that all grade crossing collisions and fatalities are 
reported to any Federal national accident database. 

SEC. 210. FOSTERING INTRODUCTION OF NEW TECHNOLOGY TO 
IMPROVE SAFETY AT HIGHWAY-RAIL GRADE CROSSINGS. 

(a) Amendment. — Subchapter II of chapter 201, as amended 
by section 204 of this division, is further amended by adding at 
the end the following: 

"§20161. Fostering introduction of new technology to 
improve safety at highway-rail grade crossings 

"(a) Findings — 

"(1) Collisions between highway users and trains at high- 
way-rail grade crossings continue to cause an unacceptable 
loss of life, serious personal injury, and property damage. 

"(2) While elimination of at-grade crossings through consoli- 
dation of crossings and grade separations offers the greatest 
long-term promise for optimizing the safety and efficiency of 
the two modes of transportation, over 140,000 public grade 
crossings remain on the general rail system — approximately 
one for each route mile on the general rail system. 

"(3) Conventional highway traffic control devices such as 
flashing lights and gates are often effective in warning motor- 
ists of a train's approach to an equipped crossing. 

"(4) Since enactment of the Highway Safety Act of 1973, 
over $4,200,000,000 of Federal funding has been invested in 
safety improvements at highway-rail grade crossings, yet a 
majority of public highway-rail grade crossings are not yet 
equipped with active warning systems. 

"(5) The emergence of new technologies presents opportuni- 
ties for more effective and affordable warnings and safer pas- 
sage of highway users and trains at remaining highway-rail 
grade crossings. 
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"(6) Implementation of new crossing safety technology will 
require extensive cooperation between highway authorities and 
railroad carriers. 

"(7) Federal Railroad Administration regulations estab- 
lishing performance standards for processor-based signal and 
train control systems provide a suitable framework for qualifica- 
tion of new or novel technology at highway-rail grade crossings, 
and the Federal Highway Administration's Manual on Uniform 
Traffic Control Devices provides an appropriate means of deter- 
mining highway user interface with such new technology. 
"(b) Policy. — It is the policy of the United States to encourage 
the development of new technology that can prevent loss of life 
and injuries at highway-rail grade crossings. The Secretary of 
Transportation is designated to carry out this policy in consultation 
with States and necessary public and private entities. 

"(c) Submission of New Technology Proposals. — Railroad 
carriers and railroad suppliers may submit for review and approval 
to the Secretary such new technology designed to improve safety 
at highway-rail grade crossings. The Secretary shall approve by 
order the new technology designed to improve safety at highway- 
rail grade crossings in accordance with Federal Railroad Adminis- 
tration standards for the development and use of processor-based 
signal and train control systems and shall consider the effects 
on safety of highway-user interface with the new technology. 

"(d) Effect of Secretarial Approval. — If the Secretary 
approves by order new technology to provide warning to highway 
users at a highway-rail grade crossing and such technology is 
installed at a highway-rail grade crossing in accordance with the 
conditions of the approval, this determination preempts any State 
statute or regulation concerning the adequacy of the technology 
in providing warning at the crossing.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 204 of this division, is further 
amended by inserting after the item relating to section 20160, 
the following: 

"20161. Fostering introduction of new technology to improve safety at highway-rail 
grade crossings.". 

TITLE III— FEDERAL RAILROAD 
ADMINISTRATION 

SEC. 301. HUMAN CAPITAL INCREASES. 

(a) In General. — The Secretary shall increase the number 
of Federal Railroad Administration employees by — 

(1) 50 employees in fiscal year 2009; 

(2) 50 employees in fiscal year 2010; 

(3) 50 employees in fiscal year 2011; 

(4) 25 employees in fiscal year 2012; and 

(5) 25 employees in fiscal year 2013. 

(b) Functions. — In increasing the number of employees pursu- 
ant to subsection (a), the Secretary shall focus on hiring 
employees — 

(1) specifically trained to conduct on-site railroad and high- 
way-rail grade crossing accident investigations; 

(2) to implement the Railroad Safety Strategy; 
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(3) to administer and implement section 20156 of title 
49, United States Code, relating to the Railroad Safety Risk 
Reduction Program; 

(4) to conduct routine inspections and audits of railroad 
and hazardous materials facilities and records for compliance 
with railroad safety laws and regulations; 

(5) to inspect railroad bridges, tunnels, and related infra- 
structure, and to review or analyze railroad bridge, tunnel, 
and related infrastructure inspection reports; 

(6) to prevent or respond to natural or manmade emergency 
situations or events involving rail infrastructure or employees; 

(7) to implement section 20157 of title 49, United States 
Code, relating to positive train control systems; 

(8) to implement section 20164 of title 49, United States 
Code, relating to the development and use of rail safety tech- 
nology; and 

(9) to support the Federal Railroad Administration's safety 
mission. 

SEC. 302. CIVIL PENALTY INCREASES. 

49 use 21301. (a) General Violations of Chapter 201— Section 21301(a)(2) 

is amended — 

(1) by striking "$10,000." and inserting "$25,000."; and 

(2) by striking "$20,000." and inserting "$100,000.". 

(b) Accident and Incident Violations of Chapter 201; Vio- 
lations of Chapters 203 Through 209.— Section 21302(a)(2) is 
amended — 

(1) by striking "$10,000." and inserting "$25,000."; and 

(2) by striking "$20,000." and inserting "$100,000.". 

(c) Violations of Chapter 211.— Section 21303(a)(2) is 
amended — 

(1) by striking "$10,000." and inserting "$25,000."; and 

(2) by striking "$20,000." and inserting "$100,000.". 

SEC. 303. ENFORCEMENT REPORT. 

(a) In General. — Subchapter I of chapter 201, as amended 
by section 109 of this division, is amended by adding at the end 
the following: 

"§ 20120. Enforcement report 

"(a) In General. — Beginning not later than December 31, 2009, 
the Secretary of Transportation shall make available to the public 
and publish on its public website an annual report that — 

"(1) provides a summary of railroad safety and hazardous 
materials compliance inspections and audits that Federal or 
State inspectors conducted in the prior fiscal year organized 
by type of alleged violation, including track, motive power and 
equipment, signal, grade crossing, operating practices, accident 
and incidence reporting, and hazardous materials; 

"(2) provides a summary of all enforcement actions taken 
by the Secretary or the Federal Railroad Administration during 
the prior fiscal year, including — 

"(A) the number of civil penalties assessed; 
"(B) the initial amount of civil penalties assessed; 
"(C) the number of civil penalty cases settled; 
"(D) the final amount of civil penalties assessed; 
"(E) the difference between the initial and final 
amounts of civil penalties assessed; 
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"(F) the number of administrative hearings requested 
and completed related to hazardous materials transpor- 
tation law violations or enforcement actions against individ- 
uals; 

"(G) the number of cases referred to the Attorney Gen- 
eral for civil or criminal prosecution; 

"(H) the number and subject matter of all compliance 
orders, emergency orders, or precursor agreements; 
"(3) analyzes the effect of the number of inspections con- 
ducted and enforcement actions taken on the number and rate 
of reported accidents and incidents and railroad safety; 

"(4) provide the information required by paragraphs (2) 
and (3)— 

"(A) for each Class I railroad individually; and 
"(B) in the aggregate for — 
"(i) Class II railroads; 
"(ii) Class III railroads; 
"(hi) hazardous materials shippers; and 
"(iv) individuals; 
"(5) identifies the number of locomotive engineer certifi- 
cation denial or revocation cases appealed to and the average 
length of time it took to be decided by — 

"(A) the Locomotive Engineer Review Board; 
"(B) an Administrative Hearing Officer or Administra- 
tive Law Judge; or 

"(C) the Administrator of the Federal Railroad 
Administration; 

"(6) provides an explanation regarding any changes in the 
Secretary's or the Federal Railroad Administration's enforce- 
ment programs or policies that may substantially affect the 
information reported; and 

"(7) includes any additional information that the Secretary 
determines is useful to improve the transparency of its enforce- 
ment program.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 109 of this division, is amended 
by inserting after the item relating to section 20119 the following: 

"20120. Enforcement report.". 

SEC. 304. EXPANSION OF EMERGENCY ORDER AUTHORITY. 

Section 20104(a)(1) is amended by striking "death or personal 49 USC 20104. 
injury" and inserting "death, personal injury, or significant harm 
to the environment". 

SEC. 305. PROHIBITION OF INDIVIDUALS FROM PERFORMING SAFETY- 
SENSITIVE FUNCTIONS FOR A VIOLATION OF HAZARDOUS 
MATERIALS TRANSPORTATION LAW. 

Section 20111(c) is amended to read as follows: 
"(c) Orders Prohibiting Individuals From Performing 
Safety-Sensitive Functions. — 

"(1) If an individual's violation of this part, chapter 51 Notice, 
of this title, or a regulation prescribed, or an order issued, 
by the Secretary under this part or chapter 51 of this title 
is shown to make that individual unfit for the performance 
of safety-sensitive functions, the Secretary, after providing 
notice and an opportunity for a hearing, may issue an order 
prohibiting the individual from performing safety-sensitive 
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functions in the railroad industry for a specified period of 
time or until specified conditions are met. 

"(2) This subsection does not affect the Secretary's authority 
under section 20104 of this title to act on an emergency basis.". 

SEC. 306. RAILROAD RADIO MONITORING AUTHORITY. 

49 USC 20107. Section 20107 is amended by inserting at the end the following: 

"(c) Railroad Radio Communications. — 

"(1) In general. — To carry out the Secretary's responsibil- 
ities under this part and under chapter 51, the Secretary may 
authorize officers, employees, or agents of the Secretary to 
conduct, with or without making their presence known, the 
following activities in circumstances the Secretary finds to be 
reasonable: 

"(A) Intercepting a radio communication, with or with- 
out the consent of the sender or other receivers of the 
communication, but only where such communication is 
broadcast or transmitted over a radio frequency which is — 
"(i) authorized for use by one or more railroad 

carriers by the Federal Communications Commission; 

and 

"(ii) primarily used by such railroad carriers for 

communications in connection with railroad operations. 

"(B) Communicating the existence, contents, substance, 
purport, effect, or meaning of the communication, subject 
to the restrictions in paragraph (3). 

"(C) Receiving or assisting in receiving the communica- 
tion (or any information therein contained). 

"(D) Disclosing the contents, substance, purport, effect, 
or meaning of the communication (or any part thereof 
of such communication) or using the communication (or 
any information contained therein), subject to the restric- 
tions in paragraph (3), after having received the commu- 
nication or acquired knowledge of the contents, substance, 
purport, effect, or meaning of the communication (or any 
part thereof). 

"(E) Recording the communication by any means, 

including writing and tape recording. 

"(2) Accident and incident prevention and investiga- 
tion. — The Secretary, and officers, employees, and agents of 
the Department of Transportation authorized by the Secretary, 
may engage in the activities authorized by paragraph (1) for 
the purpose of accident and incident prevention and investiga- 
tion. 

"(3) Use of information. — (A) Information obtained 
through activities authorized by paragraphs (1) and (2) shall 
not be admitted into evidence in any administrative or judicial 
proceeding except — 

"(i) in a prosecution of a felony under Federal or State 
criminal law; or 

"(ii) to impeach evidence offered by a party other than 
the Federal Government regarding the existence, electronic 
characteristics, content, substance, purport, effect, 
meaning, or timing of, or identity of parties to, a commu- 
nication intercepted pursuant to paragraphs (1) and (2) 
in proceedings pursuant to section 5122, 5123, 20702(b), 
20111, 20112, 20113, or 20114 of this title. 
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"(B) If information obtained through activities set forth 
in paragraphs (1) and (2) is admitted into evidence for impeach- 
ment purposes in accordance with subparagraph (A), the court, 
administrative law judge, or other officer before whom the 
proceeding is conducted may make such protective orders 
regarding the confidentiality or use of the information as may 
be appropriate in the circumstances to protect privacy and 
administer justice. 

"(C) No evidence shall be excluded in an administrative 
or judicial proceeding solely because the government would 
not have learned of the existence of or obtained such evidence 
but for the interception of information that is not admissible 
in such proceeding under subparagraph (A). 

"(D) Information obtained through activities set forth in 
paragraphs (1) and (2) shall not be subject to publication or 
disclosure, or search or review in connection therewith, under 
section 552 of title 5. 

"(E) Nothing in this subsection shall be construed to impair 
or otherwise affect the authority of the United States to inter- 
cept a communication, and collect, retain, analyze, use, and 
disseminate the information obtained thereby, under a provi- 
sion of law other than this subsection. 

"(4) Application with other law. — Section 705 of the 
Communications Act of 1934 (47 U.S.C. 605) and chapter 119 
of title 18 shall not apply to conduct authorized by and pursuant 
to this subsection.". 

SEC. 307. UPDATE OF FEDERAL RAILROAD ADMINISTRATION'S 49 USC 103 note. 
WEBSITE. 

(a) In General. — The Secretary shall update the Federal Rail- 
road Administration's public website to better facilitate the ability 
of the public, including those individuals who are not regular users 
of the public website, to find current information regarding the 
Federal Railroad Administration's activities. 

(b) Public Reporting of Violations. — On the Federal Rail- 
road Administration's public website's home page, the Secretary 
shall provide a mechanism for the public to submit written reports 
of potential violations of Federal railroad safety and hazardous 
materials transportation laws, regulations, and orders to the Fed- 
eral Railroad Administration. 

SEC. 308. EMERGENCY WAIVERS. 

Section 20103 is amended— 49 USC 20103. 

(1) by striking "Waivers. — " in subsection (d) and inserting 
"Nonemergency Waivers. — "; 

(2) by striking subsection (e) and inserting the following: 
"(e) Hearings. — The Secretary shall conduct a hearing as pro- 
vided by section 553 of title 5 when prescribing a regulation or 
issuing an order under this part, including a regulation or order 
establishing, amending, or providing a waiver, described in sub- 
section (d), of compliance with a railroad safety regulation pre- 
scribed or order issued under this part. An opportunity for an 
oral presentation shall be provided."; and 

(3) by adding at the end thereof the following: 
"(g) Emergency Waivers. — 

"(1) In general. — The Secretary may waive compliance 
with any part of a regulation prescribed or order issued under 
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this part without prior notice and comment if the Secretary 
determines that — 

"(A) it is in the public interest to grant the waiver; 

"(B) the waiver is not inconsistent with railroad safety; 

and 

"(C) the waiver is necessary to address an actual or 
impending emergency situation or emergency event. 
Notice. "(2) Period of waiver. — A waiver under this subsection 

may be issued for a period of not more than 60 days and 
may be renewed upon application to the Secretary only after 
notice and an opportunity for a hearing on the waiver. The 
Secretary shall immediately revoke the waiver if continuation 
of the waiver would not be consistent with the goals and objec- 
tives of this part. 

"(3) Statement of reasons. — The Secretary shall state 
in the decision issued under this subsection the reasons for 
granting the waiver. 

"(4) Consultation. — In granting a waiver under this sub- 
section, the Secretary shall consult and coordinate with other 
Federal agencies, as appropriate, for matters that may impact 
such agencies. 

"(5) Emergency situation; emergency event. — In this 
subsection, the terms 'emergency situation' and 'emergency 
event' mean a natural or manmade disaster, such as a hurri- 
cane, flood, earthquake, mudslide, forest fire, snowstorm, ter- 
rorist act, biological outbreak, release of a dangerous radio- 
logical, chemical, explosive, or biological material, or a war- 
related activity, that poses a risk of death, serious illness, 
severe injury, or substantial property damage. The disaster 
may be local, regional, or national in scope.". 

SEC. 309. ENFORCEMENT BY THE ATTORNEY GENERAL. 

49 USC 20112. Section 20112(a) is amended — 

(1) by inserting "this part, except for section 20109 of 
this title, or" in paragraph (1) after "enforce,"; 

(2) by striking "21301" in paragraph (2) and inserting 
"21301, 21302, or 21303"; 

(3) by striking "subpena" in paragraph (3) and inserting 
"subpoena, request for admissions, request for production of 
documents or other tangible things, or request for testimony 
by deposition"; and 

(4) by striking "chapter." in paragraph (3) and inserting 
"part.". 

SEC. 310. CRIMINAL PENALTIES. 

Section 21311(b) is amended to read as follows: 
"(b) Accident and Incident Reports. — A railroad carrier not 
filing a report in violation of section 20901 of this title shall be 
fined not more than $2,500. A separate violation occurs for each 
day the violation continues.". 
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TITLE IV— RAILROAD SAFETY 
ENHANCEMENTS 

SEC. 401. MINIMUM TRAINING STANDARDS AND PLANS. 

(a) Amendment. — Subchapter II of chapter 201, as amended 
by section 210 of this division, is further amended by adding at 
the end the following new section: 

"§ 20162. Minimum training standards and plans 

"(a) In General. — The Secretary of Transportation shall, not Deadline, 
later than 1 year after the date of enactment of the Rail Safety 
Improvement Act of 2008, establish — 

"(1) minimum training standards for each class and craft 
of safety-related railroad employee (as defined in section 20102) 
and equivalent railroad carrier contractor and subcontractor 
employees, which shall require railroad carriers, contractors, 
and subcontractors to qualify or otherwise document the pro- 
ficiency of such employees in each such class and craft 
regarding their knowledge of, and ability to comply with, Fed- 
eral railroad safety laws and regulations and railroad carrier 
rules and procedures promulgated to implement those Federal 
railroad safety laws and regulations; 

"(2) a requirement that railroad carriers, contractors, and Requirements, 
subcontractors develop and submit training and qualification 
plans to the Secretary for approval, including training programs 
and information deemed necessary by the Secretary to ensure 
that all safety-related railroad employees receive appropriate 
training in a timely manner; and 

"(3) a minimum training curriculum, and ongoing training 
criteria, testing, and skills evaluation measures to ensure that 
safety-related railroad employees, and contractor and subcon- 
tractor employees, charged with the inspection of track or rail- 
road equipment are qualified to assess railroad compliance 
with Federal standards to identify defective conditions and 
initiate immediate remedial action to correct critical safety 
defects that are known to contribute to derailments, accidents, 
incidents, or injuries, and, in implementing the requirements 
of this paragraph, take into consideration existing training 
programs of railroad carriers. 

"(b) Approval. — The Secretary shall review and approve the 
plans required under subsection (a)(2) utilizing an approval process 
required for programs to certify the qualification of locomotive engi- 
neers pursuant to part 240 of title 49, Code of Federal Regulations. 

"(c) Exemption. — The Secretary may exempt railroad carriers 
and railroad carrier contractors and subcontractors from submitting 
training plans for which the Secretary has issued training regula- 
tions before the date of enactment of the Rail Safety Improvement 
Act of 2008.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 210 of this division, is amended 
by inserting after the item relating to section 20161 the following: 



"20162. Minimum training standards and plans.". 
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49 USC 20162 
note. 



49 USC 20162 
note. 



49 USC 20142 
note. 
Deadline. 
Reports. 



SEC. 402. CERTIFICATION OF CERTAIN CRAFTS OR CLASSES OF 
EMPLOYEES. 

(a) Amendment. — Subchapter II of chapter 201, as amended 
by section 401 of this division, is further amended by adding at 
the end the following new section: 

"§ 20163. Certification of train conductors 

"(a) Regulations. — Not later than 18 months after the date 
of enactment of the Rail Safety Improvement Act of 2008, the 
Secretary of Transportation shall prescribe regulations to establish 
a program requiring the certification of train conductors. In pre- 
scribing such regulations, the Secretary shall require that train 
conductors be trained, in accordance with the training standards 
developed pursuant to section 20162. 

"(b) Program Requirements. — In developing the regulations 
required by subsection (a), the Secretary may consider the require- 
ments of section 20135(b) through (e).". 

(b) Report. — Not later than 6 months after promulgating regu- 
lations under section 20162 of title 49, United States Code, the 
Secretary shall issue a report to the Senate Committee on Com- 
merce, Science, and Transportation and the House of Representa- 
tives Committee on Transportation and Infrastructure about 
whether the certification of certain crafts or classes of railroad 
carrier or railroad carrier contractor or subcontractor employees 
is necessary to reduce the number and rate of accidents and 
incidents or to improve railroad safety. 

(c) Crafts and Classes to Be Considered. — As part of the 
report, the Secretary shall consider — 

(1) car repair and maintenance employees; 

(2) onboard service workers; 

(3) rail welders; 

(4) dispatchers; 

(5) signal repair and maintenance employees; and 

(6) any other craft or class of employees that the Secretary 
determines appropriate. 

(d) Regulations. — The Secretary may prescribe regulations 
requiring the certification of certain crafts or classes of employees 
that the Secretary determines pursuant to the report required by 
paragraph (1) are necessary to reduce the number and rate of 
accidents and incidents or to improve railroad safety. 

(e) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 401 of this division, is amended 
by inserting after the item relating to section 20162 the following: 

"20163. Certification of train conductors.". 

SEC. 403. TRACK INSPECTION TIME STUDY. 

(a) Study. — Not later that 2 years after the date of enactment 
of this Act, the Secretary shall transmit to the Committee on 
Transportation and Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate a report containing the results of a study to determine 
whether — 

(1) the required intervals of track inspections for each 
class of track should be amended; 

(2) track remedial action requirements should be amended; 

(3) different track inspection and repair priorities or 
methods should be required; and 
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(4) the speed at which railroad track inspection vehicles 
operate and the scope of the territory they generally cover 
allow for proper inspection of the track and whether such 
speed and appropriate scope should be regulated by the Sec- 
retary. 

(b) Considerations. — In conducting the study the Secretary 
shall consider — 

(1) the most current rail flaw, rail defect growth, rail 
fatigue, and other relevant track- or rail-related research and 
studies; 

(2) the availability and feasibility of developing and imple- 
menting new or novel rail inspection technology for routine 
track inspections; 

(3) information from National Transportation Safety Board 
or Federal Railroad Administration accident investigations 
where track defects were the cause or a contributing cause; 
and 

(4) other relevant information, as determined by the Sec- 
retary. 

(c) Update of Regulations. — Not later than 2 years after 
the completion of the study required by subsection (a), the Secretary 
shall prescribe regulations based on the results of the study con- 
ducted under subsection (a). 

(d) Concrete Cross Ties. — Not later than 18 months after 
the date of enactment of this Act, the Secretary shall promulgate 
regulations for concrete cross ties. In developing the regulations 
for class 1 through 5 track, the Secretary may address, as appro- 
priate — 

(1) limits for rail seat abrasion; 

(2) concrete cross tie pad wear limits; 

(3) missing or broken rail fasteners; 

(4) loss of appropriate toeload pressure; 

(5) improper fastener configurations; and 

(6) excessive lateral rail movement. 



Deadline. 



Deadline. 
Regulations. 



SEC. 404. STUDY OF METHODS TO IMPROVE OR CORRECT STATION 
PLATFORM GAPS. 

Not later than 2 years after the enactment of this Act, the 
Secretary shall complete a study to determine the most safe, effi- 
cient, and cost-effective way to improve the safety of rail passenger 
station platforms gaps in order to increase compliance with the 
requirements under the Americans with Disabilities Act (42 U.S.C. 
12101 et seq.), including regulations issued pursuant to section 
504 of such Act (42 U.S.C. 12204) and to minimize the safety 
risks associated with such gaps for railroad passengers and 
employees. 

SEC. 405. LOCOMOTTVE CAB STUDIES. 

(a) In General. — Not later than 1 year after the date of enact- 
ment of this Act, the Secretary, through the Railroad Safety 
Advisory Committee if the Secretary makes such a request, shall 
complete a study on the safety impact of the use of personal elec- 
tronic devices, including cell phones, video games, and other dis- 
tracting devices, by safety-related railroad employees (as defined 
in section 20102(4) of title 49, United States Code), during the 
performance of such employees' duties. The study shall consider 
the prevalence of the use of such devices. 



Deadline. 
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(b) Locomotive Cab Environment. — The Secretary may also 
study other elements of the locomotive cab environment and their 
effect on an employee's health and safety. 

(c) Report. — Not later than 6 months after the completion 
of any study under this section, the Secretary shall issue a report 
on the study to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee on 
Transportation and Infrastructure. 

(d) Authority. — Based on the conclusions of the study required 
under (a), the Secretary of Transportation may prohibit the use 
of personal electronic devices, such as cell phones, video games, 
or other electronic devices that may distract employees from safely 
performing their duties, unless those devices are being used 
according to railroad operating rules or for other work purposes. 
Based on the conclusions of other studies conducted under sub- 
section (b), the Secretary may prescribe regulations to improve 
elements of the cab environment to protect an employee's health 
and safety. 

SEC. 406. DEVELOPMENT AND USE OF RAIL SAFETY TECHNOLOGY. 

(a) In General. — Subchapter II of chapter 201, as amended 
by section 402 of this division, is further amended by adding at 
the end the following new section: 

"§ 20164. Development and use of rail safety technology 

"(a) In General. — Not later than 1 year after enactment of 
the Railroad Safety Enhancement Act of 2008, the Secretary of 
Transportation shall prescribe standards, guidance, regulations, or 
orders governing the development, use, and implementation of rail 
safety technology in dark territory, in arrangements not defined 
in section 20501 or otherwise not covered by Federal standards, 
guidance, regulations, or orders that ensure the safe operation 
of such technology, such as — 

"(1) switch position monitoring devices or indicators; 

"(2) radio, remote control, or other power-assisted switches; 

"(3) hot box, high water, or earthquake detectors; 

"(4) remote control locomotive zone limiting devices; 

"(5) slide fences; 

"(6) grade crossing video monitors; 
"(7) track integrity warning systems; or 
"(8) other similar rail safety technologies, as determined 
by the Secretary. 

"(b) Dark Territory Defined. — In this section, the term 'dark 
territory' means any territory in a railroad system that does not 
have a signal or train control system installed or operational.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 402 of this division, is amended 
by inserting after the item relating to section 20163 the following: 

"20164. Development and use of rail safety technology.". 

SEC. 407. UNIFIED TREATMENT OF FAMILIES OF RAILROAD CARRIERS. 

Section 20102(3), as redesignated by section 2(b) of this division, 
is amended to read as follows: 

"(3) 'railroad carrier' means a person providing railroad 
transportation, except that, upon petition by a group of com- 
monly controlled railroad carriers that the Secretary determines 
is operating within the United States as a single, integrated 
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rail system, the Secretary may by order treat the group of 
railroad carriers as a single railroad carrier for purposes of 
one or more provisions of part A, subtitle V of this title and 
implementing regulations and order, subject to any appropriate 
conditions that the Secretary may impose.". 

SEC. 408. STUDY OF REPEAL OF CONRAIL PROVISION. Deadlines. 

Not later than 1 year after the date of enactment of this 
Act, the Secretary shall complete a study of the impacts of repealing 
section 711 of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 797j). Not later than 6 months after completing the study, Reports, 
the Secretary shall transmit a report with the Secretary's findings, 
conclusions, and recommendations to the Senate Committee on 
Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Transportation and Infrastructure. 

SEC. 409. LIMITATIONS ON NON-FEDERAL ALCOHOL AND DRUG 
TESTING BY RAILROAD CARRIERS. 

(a) In General. — Chapter 201, as amended by section 406 
of this division, is further amended by adding at the end the 
following: 

"§ 20165. Limitations on non-Federal alcohol and drug testing 

"(a) Testing Requirements. — Any non-Federal alcohol and 
drug testing program of a railroad carrier must provide that all 
post-employment tests of the specimens of employees who are sub- 
ject to both the program and chapter 211 of this title be conducted 
using a scientifically recognized method of testing capable of deter- 
mining the presence of the specific analyte at a level above the 
cut-off level established by the carrier. 

"(b) Redress Process. — Each railroad carrier that has a non- 
Federal alcohol and drug testing program must provide a redress 
process to its employees who are subject to both the alcohol and 
drug testing program and chapter 211 of this title for such an 
employee to petition for and receive a carrier hearing to review 
his or her specimen test results that were determined to be in 
violation of the program. A dispute or grievance raised by a railroad 
carrier or its employee, except a probationary employee, in connec- 
tion with the carrier's alcohol and drug testing program and the 
application of this section is subject to resolution under section 
3 of the Railway Labor Act (45 U.S.C. 153).". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 406 of this division, is further 
amended by inserting after the item relating to section 20164 the 
following: 

"20165. Limitations on non-Federal alcohol and drug testing by railroad carriers.". 

SEC. 410. CRITICAL INCIDENT STRESS PLAN. 49 USC 20109 

(a) In General. — The Secretary of Transportation, in consulta- note ' 
tion with the Secretary of Labor and the Secretary of Health and 
Human Services, as appropriate, shall require each Class I railroad 
carrier, each intercity passenger railroad carrier, and each com- 
muter railroad carrier to develop and submit for approval to the 
Secretary a critical incident stress plan that provides for debriefing, 
counseling, guidance, and other appropriate support services to 
be offered to an employee affected by a critical incident. 
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(b) Plan Requirements. — Each such plan shall include provi- 
sions for — 

(1) relieving an employee who was involved in a critical 
incident of his or her duties for the balance of the duty tour, 
following any actions necessary for the safety of persons and 
contemporaneous documentation of the incident; 

(2) upon the employee's request, relieving an employee 
who witnessed a critical incident of his or her duties following 
any actions necessary for the safety of persons and contempora- 
neous documentation of the incident; and 

(3) providing such leave from normal duties as may be 
necessary and reasonable to receive preventive services, treat- 
ment, or both, related to the incident. 

(c) Secretary To Define What Constitutes A Critical 
Deadline. Incident. — Within 30 days after the date of enactment of this 
Regulations. Act, the Secretary shall initiate a rulemaking proceeding to define 

the term "critical incident" for the purposes of this section. 

49 USC 5103 SEC. 411. RAILROAD CARRIER EMPLOYEE EXPOSURE TO RADIATION 

note. STUDY. 

(a) Study. — The Secretary of Transportation shall, in consulta- 
tion with the Secretary of Energy, the Secretary of Labor, the 
Administrator of the Environmental Protection Agency, and the 
Chairman of the Nuclear Regulatory Commission, as appropriate, 
conduct a study of the potential hazards to which employees of 
railroad carriers and railroad contractors or subcontractors are 
exposed during the transportation of high-level radioactive waste 
and spent nuclear fuel (as defined in section 5101(a) of title 49, 
United States Code), supplementing the report submitted under 
section 5101(b) of that title, which may include — 

(1) an analysis of the potential application of "as low as 
reasonably achievable" principles for exposure to radiation to 
such employees with an emphasis on the need for special protec- 
tion from radiation exposure for such employees during the 
first trimester of pregnancy or who are undergoing or have 
recently undergone radiation therapy; 

(2) the feasibility of requiring real-time dosimetry moni- 
toring for such employees; 

(3) the feasibility of requiring routine radiation exposure 
monitoring in fixed railroad locations, such as yards and repair 
facilities; and 

(4) a review of the effectiveness of the Department's pack- 
aging requirements for radioactive materials. 

(b) Report. — Not later than 18 months after the date of enact- 
ment of this Act, the Secretary of Transportation shall transmit 
a report on the results of the study required by subsection (a) 
and any recommendations to further protect employees of a railroad 
carrier or of a contractor or subcontractor to a railroad carrier 
from unsafe exposure to radiation during the transportation of 
high-level radioactive waste and spent nuclear fuel to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Transportation and Infra- 
structure. 

(c) Regulatory Authority. — The Secretary of Transportation 
may issue regulations that the Secretary determines appropriate, 
pursuant to the report required by subsection (b), to protect railroad 



PUBLIC LAW 110-432— OCT. 16, 2008 



122 STAT. 4889 



employees from unsafe exposure to radiation during the transpor- 
tation of radioactive materials. 

SEC. 412. ALCOHOL AND CONTROLLED SUBSTANCE TESTING FOR 49 USC 20140 
MAINTENANCE-OF-WAY EMPLOYEES. note 

Not later than 2 years following the date of enactment of Deadline, 
this Act, the Secretary of Transportation shall complete a rule- 
making proceeding to revise the regulations prescribed under sec- 
tion 20140 of title 49, United States Code, to cover all employees 
of railroad carriers and contractors or subcontractors to railroad 
carriers who perform maintenance-of-way activities. 

SEC. 413. EMERGENCY ESCAPE BREATHING APPARATUS. 

(a) Amendment. — Subchapter II of chapter 201, as amended 
by section 409 of this division, is further amended by adding at 
the end the following new section: 

"§ 20166. Emergency escape breathing apparatus 

"Not later than 18 months after the date of enactment of Deadline. 

the Rail Safety Improvement Act of 2008, the Secretary of Transpor- Regulations. 

tation shall prescribe regulations that require railroad carriers — 
"(1) to provide emergency escape breathing apparatus suit- 
able to provide head and neck coverage with respiratory protec- 
tion for all crewmembers in locomotive cabs on freight trains 
carrying hazardous materials that would pose an inhalation 
hazard in the event of release; 

"(2) to provide convenient storage in each freight train 
locomotive to enable crewmembers to access such apparatus 
quickly; 

"(3) to maintain such equipment in proper working condi- 
tion; and 

"(4) to provide their crewmembers with appropriate 
training for using the breathing apparatus.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 409 of this division, is amended 
by inserting after the item relating to section 20165 the following: 

"20166. Emergency escape breathing apparatus.". 

SEC. 414. TUNNEL INFORMATION. 

Not later than 120 days after the date of enactment of this 
Act, each railroad carrier shall, with respect to each of its tunnels 
which — 

(1) are longer than 1000 feet and located under a city 
with a population of 400,000 or greater; or 

(2) carry 5 or more scheduled passenger trains per day, 
or 500 or more carloads of poison- or toxic-by-inhalation haz- 
ardous materials (as defined in parts 171.8, 173.115, and 
173.132 of title 49, Code of Federal Regulations) per year, 

maintain, for at least two years, historical documentation of struc- 
tural inspection and maintenance activities for such tunnels, 
including information on the methods of ingress and egress into 
and out of the tunnel, the types of cargos typically transported 
through the tunnel, and schematics or blueprints for the tunnel, 
when available. Upon request, a railroad carrier shall provide peri- Briefings, 
odic briefings on such information to the governments of the local 
jurisdiction in which the tunnel is located, including updates when- 
ever a repair or rehabilitation project substantially alters the 
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methods of ingress and egress. Such governments shall use appro- 
priate means to protect and restrict the distribution of any security 
sensitive information (as defined in part 1520.5 of title 49, Code 
of Federal Regulations) provided by the railroad carrier under this 
section, consistent with national security interests. 

SEC. 415. MUSEUM LOCOMOTIVE STUDY. 

(a) Study. — The Secretary shall conduct a study of the require- 
ments relating to safety inspections of diesel-electric locomotives 
and equipment that are operated in limited service by railroad- 
related museums, historical societies, and tourist or scenic railroads. 
The study shall include an analysis of the safety consequences 
of requiring less frequent inspections of such locomotives and equip- 
ment, including periodic inspections or inspections based on service 
days and air brake inspections. 

(b) Report. — Not later than 2 years after the date of enactment 
of this Act, the Secretary shall transmit a report on the results 
of the study conducted under subsection (a) to the Committee on 
Transportation and Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate. 

SEC. 416. SAFETY INSPECTIONS IN MEXICO. 

Mechanical and brake inspections of rail cars performed in 
Mexico shall not be treated as satisfying United States rail safety 
laws or regulations unless the Secretary of Transportation certifies 
that— 

(1) such inspections are being performed under regulations 
and standards equivalent to those applicable in the United 
States; 

(2) the inspections are being performed by employees that 
have received training similar to the training received by 
similar railroad employees in the United States; 

(3) inspection records that are required to be available 
to the crewmembers on board the train, including air slips 
and blue cards, are maintained in both English and Spanish, 
and such records are available to the Federal Railroad Adminis- 
tration for review; and 

(4) the Federal Railroad Administration is permitted to 
perform onsite inspections for the purpose of ensuring compli- 
ance with the requirements of this subsection. 

SEC. 417. RAILROAD BRIDGE SAFETY ASSURANCE. 

(a) In General. — Not later than 12 months after the date 
of enactment of this Act, the Secretary shall promulgate a regulation 
requiring owners of track carried on one or more railroad bridges 
to adopt a bridge safety management program to prevent the 
deterioration of railroad bridges and reduce the risk of human 
casualties, environmental damage, and disruption to the Nation's 
railroad transportation system that would result from a catastrophic 
bridge failure. 

(b) Requirements. — The regulations shall, at a minimum, 
require each track owner to — 

(1) to develop and maintain an accurate inventory of its 
railroad bridges, which shall identify the location of each bridge, 
its configuration, type of construction, number of spans, span 
lengths, and all other information necessary to provide for 
the safe management of the bridges; 
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(2) to ensure that a professional engineer competent in 
the field of railroad bridge engineering, or a qualified person 
under the supervision of the track owner, determines bridge 
capacity; 

(3) to maintain, and update as appropriate, a record of 
the safe capacity of each bridge which carries its track and, 
if available, maintain the original design documents of each 
bridge and a documentation of all repairs, modifications, and 
inspections of the bridge; 

(4) to develop, maintain, and enforce a written procedure 
that will ensure that its bridges are not loaded beyond their 
capacities; 

(5) to conduct regular comprehensive inspections of each 
bridge, at least once every year, and maintain records of those 
inspections that include the date on which the inspection was 
performed, the precise identification of the bridge inspected, 
the items inspected, an accurate description of the condition 
of those items, and a narrative of any inspection item that 
is found by the inspector to be a potential problem; 

(6) to ensure that the level of detail and the inspection 
procedures are appropriate to the configuration of the bridge, 
conditions found during previous inspections, and the nature 
of the railroad traffic moved over the bridge, including car 
weights, train frequency and length, levels of passenger and 
hazardous materials traffic, and vulnerability of the bridge 
to damage; 

(7) to ensure that an engineer who is competent in the 
field of railroad bridge engineering — 

(A) is responsible for the development of all inspection 
procedures; 

(B) reviews all inspection reports; and 

(C) determines whether bridges are being inspected 
according to the applicable procedures and frequency, and 
reviews any items noted by an inspector as exceptions; 
and 

(8) to designate qualified bridge inspectors or maintenance 
personnel to authorize the operation of trains on bridges fol- 
lowing repairs, damage, or indications of potential structural 
problems. 

(c) Use of Bridge Management Programs Required. — The 
Secretary shall instruct bridge experts to obtain copies of the most 
recent bridge management programs of each railroad within the 
expert's areas of responsibility, and require that experts use those 
programs when conducting bridge observations. 

(d) Review of Data. — The Secretary shall establish a program 
to periodically review bridge inspection and maintenance data from 
railroad carrier bridge inspectors and Federal Railroad Administra- 
tion bridge experts. 

SEC. 418. RAILROAD SAFETY INFRASTRUCTURE IMPROVEMENT 
GRANTS. 

(a) In General. — Subchapter II of chapter 201, as amended 
by section 413 of this division, is further amended by adding at 
the end thereof the following: 
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"§20167. Railroad safety infrastructure improvement grants 

"(a) Grant Program. — The Secretary of Transportation shall 
establish a grant program for safety improvements to railroad infra- 
structure, including the acquisition, improvement, or rehabilitation 
of intermodal or rail equipment or facilities, including track, bridges, 
tunnels, yards, buildings, passenger stations, facilities, and mainte- 
nance and repair shops. 

"(b) Eligibility. — Grants shall be made under this section to 
eligible passenger and freight railroad carriers, and State and local 
governments for projects described in subsection (a). Grants shall 
also be made available to assist a State or political subdivision 
thereof in establishing a quiet zone pursuant to part 222 of title 
49, Code of Federal Regulations. 

"(c) Considerations. — In awarding grants, the Secretary shall 
consider, at a minimum — 

"(1) the age and condition of the rail infrastructure of 

the applicant; 

"(2) the railroad carrier's safety record, including accident 
and incident numbers and rates; 

"(3) the volume of hazardous materials transported by the 
railroad; 

"(4) the operation of passenger trains over the railroad; 

and 

"(5) whether the railroad carrier has submitted a railroad 

safety risk reduction program, as required by section 20156. 

"(d) Matching Requirements. — Federal funds for any eligible 
project under this section shall not exceed 50 percent of the total 
cost of such project. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary of Transportation $5,000,000 
for each of fiscal years 2010 through 2013 to carry out this section. 
Amounts appropriated pursuant to this subsection shall remain 
available until expended.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 201, as amended by section 413 of this division, is amended 
by inserting after the item relating to section 20166 the following: 

"20167. Railroad safety infrastructure improvement grants.". 

SEC. 419. PROMPT MEDICAL ATTENTION. 

49 USC 20109. (a) In General. — Section 20109 is amended — 

(1) by redesignating subsections (c) through (i) as sub- 
sections (d) through (j), respectively; and 

(2) by inserting after subsection (b) the following: 
"(c) Prompt Medical Attention. — 

"(1) Prohibition. — A railroad carrier or person covered 
under this section may not deny, delay, or interfere with the 
medical or first aid treatment of an employee who is injured 
during the course of employment. If transportation to a hospital 
is requested by an employee who is injured during the course 
of employment, the railroad shall promptly arrange to have 
the injured employee transported to the nearest hospital where 
the employee can receive safe and appropriate medical care. 

"(2) Discipline. — A railroad carrier or person covered 
under this section may not discipline, or threaten discipline 
to, an employee for requesting medical or first aid treatment, 
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or for following orders or a treatment plan of a treating physi- 
cian, except that a railroad carrier's refusal to permit an 
employee to return to work following medical treatment shall 
not be considered a violation of this section if the refusal 
is pursuant to Federal Railroad Administration medical stand- 
ards for fitness of duty or, if there are no pertinent Federal 
Railroad Administration standards, a carrier's medical stand- 
ards for fitness for duty. For purposes of this paragraph, the 
term 'discipline' means to bring charges against a person in 
a disciplinary proceeding, suspend, terminate, place on proba- 
tion, or make note of reprimand on an employee's record.", 
(b) Conforming Amendments. — Section 20109 is amended — 49 use 20109. 

(1) in subsection (d), as redesignated by subsection (a) 
of this section — 

(A) by striking "(a) or (b)" in paragraph (1) and 
inserting "(a), (b), or (c)"; 

(B) by striking "(c)(1)" in paragraph (2)(A)(i) and 
inserting "(d)(1)"; 

(C) by striking "(a) or (b)" in paragraph (2)(A)(ii) and 
inserting "(a), (b), or (c)"; and 

(2) in subsection (e), as so redesignated — 

(A) by striking "(c)" in paragraph (1) and inserting 
"(d)"; 

(B) by striking "(c)" in paragraph (2) and inserting 

"(d)"; 

(C) by striking "(c)(3)" in paragraph (2) and inserting 
"(d)(3)"; and 

(D) by striking "(c)" in paragraph (3) and inserting 

"(d)". 

SEC. 420. EMPLOYEE SLEEPING QUARTERS. 

Section 21106 is amended — 

(1) by inserting "(a) In General. — " before "A railroad 
carrier"; 

(2) by striking "sanitary and give those employees and 
individuals an opportunity for rest free from the interruptions 
caused by noise under the control of the carrier;" in paragraph 
(1) and inserting "sanitary, give those employees and individ- 
uals an opportunity for rest free from the interruptions caused 
by noise under the control of the carrier, and provide indoor 
toilet facilities, potable water, and other features to protect 
the health of employees;"; and 

(3) by adding at the end the following: 

"(b) Camp Cars. — Not later than December 31, 2009, any rail- Deadline, 
road carrier that uses camp cars shall fully retrofit or replace 
such cars in compliance with subsection (a). 

"(c) Regulations. — Not later than April 1, 2010, the Secretary Deadlines, 
of Transportation, in coordination with the Secretary of Labor, 
shall prescribe regulations to implement subsection (a)(1) to protect 
the safety and health of any employees and individuals employed 
to maintain the right of way of a railroad carrier that uses camp 
cars, which shall require that all camp cars comply with those 
regulations by December 31, 2010. In prescribing the regulations, 
the Secretary shall assess the action taken by any railroad carrier 
to fully retrofit or replace its camp cars pursuant to this section. 

"(d) Compliance and Enforcement. — The Secretary shall 
determine whether a railroad carrier has fully retrofitted or replaced 
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a camp car pursuant to subsection (b) and shall prohibit the use 
of any non-compliant camp car. The Secretary may assess civil 
penalties pursuant to chapter 213 for violations of this section.". 

TITLE V— RAIL PASSENGER DISASTER 
FAMILY ASSISTANCE 



SEC. 501. ASSISTANCE BY NATIONAL TRANSPORTATION SAFETY BOARD 
TO FAMILIES OF PASSENGERS INVOLVED IN RAIL PAS- 
SENGER ACCIDENTS. 

(a) In General. — Chapter 11 is amended by adding at the 
end of subchapter III the following: 

"§1139. Assistance to families of passengers involved in rail 
passenger accidents 

Designations. "(a) In General. — As soon as practicable after being notified 

of a rail passenger accident within the United States involving 
a rail passenger carrier and resulting in a major loss of life, the 
Chairman of the National Transportation Safety Board shall — 

"(1) designate and publicize the name and phone number 
of a director of family support services who shall be an employee 
of the Board and shall be responsible for acting as a point 
of contact within the Federal Government for the families of 
passengers involved in the accident and a liaison between the 
rail passenger carrier and the families; and 

"(2) designate an independent nonprofit organization, with 
experience in disasters and post trauma communication with 
families, which shall have primary responsibility for coordi- 
nating the emotional care and support of the families of pas- 
sengers involved in the accident. 

"(b) Responsibilities of the Board. — The Board shall have 
primary Federal responsibility for — 

"(1) facilitating the recovery and identification of fatally 
injured passengers involved in an accident described in sub- 
section (a); and 

"(2) communicating with the families of passengers involved 
in the accident as to the roles, with respect to the accident 
and the post-accident activities, of — 

"(A) the organization designated for an accident under 
subsection (a)(2); 

"(B) Government agencies; and 
"(C) the rail passenger carrier involved. 
"(c) Responsibilities of Designated Organization. — The 
organization designated for an accident under subsection (a)(2) shall 
have the following responsibilities with respect to the families of 
passengers involved in the accident: 

"(1) To provide mental health and counseling services, in 
coordination with the disaster response team of the rail pas- 
senger carrier involved. 

"(2) To take such actions as may be necessary to provide 
an environment in which the families may grieve in private. 

"(3) To meet with the families who have traveled to the 
location of the accident, to contact the families unable to travel 
to such location, and to contact all affected families periodically 
thereafter until such time as the organization, in consultation 
with the director of family support services designated for the 
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accident under subsection (a)(1), determines that further assist- 
ance is no longer needed. 

"(4) To arrange a suitable memorial service, in consultation 
with the families. 
"(d) Passenger Lists. — 

"(1) Requests for passenger lists. — 

"(A) Requests by director of family support serv- 
ices. — It shall be the responsibility of the director of family 
support services designated for an accident under sub- 
section (a)(1) to request, as soon as practicable, from the 
rail passenger carrier involved in the accident a list, which 
is based on the best available information at the time 
of the request, of the names of the passengers that were 
aboard the rail passenger carrier's train involved in the 
accident. A rail passenger carrier shall use reasonable 
efforts, with respect to its unreserved trains, and pas- 
sengers not holding reservations on its other trains, to 
ascertain the names of passengers aboard a train involved 
in an accident. 

"(B) Requests by designated organization. — The 
organization designated for an accident under subsection 
(a)(2) may request from the rail passenger carrier involved 
in the accident a list described in subparagraph (A). 
"(2) Use of information. — Except as provided in sub- 
section (k), the director of family support services and the 
organization may not release to any person information on 
a list obtained under paragraph (1) but may provide information 
on the list about a passenger to the family of the passenger 
to the extent that the director of family support services or 
the organization considers appropriate. 

"(e) Continuing Responsibilities of the Board. — In the 
course of its investigation of an accident described in subsection 
(a), the Board shall, to the maximum extent practicable, ensure 
that the families of passengers involved in the accident — 

"(1) are briefed, prior to any public briefing, about the 
accident and any other findings from the investigation; and 
"(2) are individually informed of and allowed to attend 
any public hearings and meetings of the Board about the 
accident. 

"(f) Use of Rail Passenger Carrier Resources. — To the 
extent practicable, the organization designated for an accident 
under subsection (a)(2) shall coordinate its activities with the rail 
passenger carrier involved in the accident to facilitate the reason- 
able use of the resources of the carrier. 
"(g) Prohibited Actions. — 

"(1) Actions to impede the board. — No person (including 
a State or political subdivision thereof) may impede the ability 
of the Board (including the director of family support services 
designated for an accident under subsection (a)(1)), or an 
organization designated for an accident under subsection (a)(2), 
to carry out its responsibilities under this section or the ability 
of the families of passengers involved in the accident to have 
contact with one another. 

"(2) Unsolicited communications. — No unsolicited 
communication concerning a potential action or settlement offer 
for personal injury or wrongful death may be made by an 
attorney (including any associate, agent, employee, or other 
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representative of an attorney) or any potential party to the 
litigation, including the railroad carrier or rail passenger car- 
rier, to an individual (other than an employee of the rail pas- 
senger carrier) injured in the accident, or to a relative of" an 
individual involved in the accident, before the 45th day fol- 
lowing the date of the accident. 

"(3) Prohibition on actions to prevent mental health 
and counseling services. — No State or political subdivision 
thereof may prevent the employees, agents, or volunteers of 
an organization designated for an accident under subsection 
(a)(2) from providing mental health and counseling services 
under subsection (c)(1) in the 30-day period beginning on the 
date of the accident. The director of family support services 
designated for the accident under subsection (a)(1) may extend 
such period for not to exceed an additional 30 days if the 
director determines that the extension is necessary to meet 
the needs of the families and if State and local authorities 
are notified of the determination. 
"(h) Definitions. — In this section: 

"(1) Rail passenger accident. — The term 'rail passenger 
accident' means any rail passenger disaster resulting in a major 
loss of life occurring in the provision of — 

"(A) interstate intercity rail passenger transportation 

(as such term is defined in section 24102); or 

"(B) interstate or intrastate high-speed rail (as such 

term is defined in section 26105) transportation, 
regardless of its cause or suspected cause. 

"(2) Rail passenger carrier. — The term 'rail passenger 
carrier' means a rail carrier providing — 

"(A) interstate intercity rail passenger transportation 

(as such term is defined in section 24102); or 

"(B) interstate or intrastate high-speed rail (as such 

term is defined in section 26105) transportation, 
except that such term does not include a tourist, historic, scenic, 
or excursion rail carrier. 

"(3) Passenger. — The term 'passenger' includes — 

"(A) an employee of a rail passenger carrier aboard 

a train; 

"(B) any other person aboard the train without regard 
to whether the person paid for the transportation, occupied 
a seat, or held a reservation for the rail transportation; 
and 

"(C) any other person injured or killed in a rail pas- 
senger accident, as determined appropriate by the Board, 
"(i) Limitation on Statutory Construction. — Nothing in this 
section may be construed as limiting the actions that a rail pas- 
senger carrier may take, or the obligations that a rail passenger 
carrier may have, in providing assistance to the families of pas- 
sengers involved in a rail passenger accident. 

"(j) Relinquishment of Investigative Priority. — 

"(1) General rule. — This section (other than subsection 
(g)) shall not apply to a railroad passenger accident if the 
Board has relinquished investigative priority under section 
1131(a)(2)(B) and the Federal agency to which the Board relin- 
quished investigative priority is willing and able to provide 
assistance to the victims and families of the passengers involved 
in the accident. 
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"(2) Board assistance. — If this section does not apply 
to a railroad passenger accident because the Board has relin- 
quished investigative priority with respect to the accident, the 
Board shall assist, to the maximum extent possible, the agency 
to which the Board has relinquished investigative priority in 
assisting families with respect to the accident, 
"(k) Savings Clause. — Nothing in this section shall be con- 
strued to abridge the authority of the Board or the Secretary 
of Transportation to investigate the causes or circumstances of 
any rail accident, including development of information regarding 
the nature of injuries sustained and the manner in which they 
were sustained for the purposes of determining compliance with 
existing laws and regulations or for identifying means of preventing 
similar injuries in the future, or both.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 11 is amended by inserting after the item relating to 
section 1138 the following: 

"1139. Assistance to families of passengers involved in rail passenger accidents.". 

SEC. 502. RAIL PASSENGER CARRIER PLAN TO ASSIST FAMILIES OF 
PASSENGERS INVOLVED IN RAIL PASSENGER ACCIDENTS. 

(a) In General. — Chapter 243 is amended by adding at the 
end the following: 

"§24316. Plans to address needs of families of passengers 
involved in rail passenger accidents 

"(a) Submission of Plan. — Not later than 6 months after the Deadline, 
date of the enactment of the Rail Safety Improvement Act of 2008, 
a rail passenger carrier shall submit to the Chairman of the 
National Transportation Safety Board, the Secretary of Transpor- 
tation, and the Secretary of Homeland Security a plan for 
addressing the needs of the families of passengers involved in 
any rail passenger accident involving a rail passenger carrier inter- 
city train and resulting in a major loss of life. 

"(b) Contents of Plans. — A plan to be submitted by a rail 
passenger carrier under subsection (a) shall include, at a minimum, 
the following: 

"(1) A process by which a rail passenger carrier will main- 
tain and provide to the National Transportation Safety Board, 
the Secretary of Transportation, and the Secretary of Homeland 
Security immediately upon request, a list (which is based on 
the best available information at the time of the request) of 
the names of the passengers aboard the train (whether or 
not such names have been verified), and will periodically update 
the list. The plan shall include a procedure, with respect to 
unreserved trains and passengers not holding reservations on 
other trains, for the rail passenger carrier to use reasonable 
efforts to ascertain the names of passengers aboard a train 
involved in an accident. 

"(2) A process for notifying the families of the passengers, 
before providing any public notice of the names of the pas- 
sengers, either by utilizing the services of the organization 
designated for the accident under section 1139(a)(2) of this 
title or the services of other suitably trained individuals. 

"(3) A plan for creating and publicizing a reliable, toll- 
free telephone number within 4 hours after such an accident 
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occurs, and for providing staff, to handle calls from the families 
of the passengers. 

"(4) A process for providing the notice described in para- 
graph (2) to the family of a passenger as soon as the rail 
passenger carrier has verified that the passenger was aboard 
the train (whether or not the names of all of the passengers 
have been verified). 

"(5) An assurance that, upon request of the family of a 
passenger, the rail passenger carrier will inform the family 
of whether the passenger's name appeared on any preliminary 
passenger manifest for the train involved in the accident. 

"(6) A process by which the family of each passenger will 
be consulted about the disposition of all remains and personal 
effects of the passenger within the control of the rail passenger 
carrier and by which any possession of the passenger within 
the control of the rail passenger carrier (regardless of its condi- 
tion) — 

"(A) will be retained by the rail passenger carrier for 
at least 18 months; and 

"(B) will be returned to the family unless the possession 
is needed for the accident investigation or any criminal 
investigation. 

"(7) A process by which the treatment of the families of 
nonrevenue passengers will be the same as the treatment of 
the families of revenue passengers. 

"(8) An assurance that the rail passenger carrier will pro- 
vide adequate training to the employees and agents of the 
carrier to meet the needs of survivors and family members 
following an accident. 

"(9) An assurance that the family of each passenger or 
other person killed in the accident will be consulted about 
construction by the rail passenger carrier of any monument 
to the passengers, including any inscription on the monument. 

"(10) An assurance that the rail passenger carrier will 
work with any organization designated under section 1139(a)(2) 
of this title on an ongoing basis to ensure that families of 
passengers receive an appropriate level of services and assist- 
ance following each accident. 

"(11) An assurance that the rail passenger carrier will 
provide reasonable compensation to any organization des- 
ignated under section 1139(a)(2) of this title for services pro- 
vided by the organization. 

"(c) Use of Information. — Neither the National Transpor- 
tation Safety Board, the Secretary of Transportation, the Secretary 
of Homeland Security, nor a rail passenger carrier may release 
to the public any personal information on a list obtained under 
subsection (b)(1), but may provide information on the list about 
a passenger to the passenger's family members to the extent that 
the Board or a rail passenger carrier considers appropriate. 
"(d) Limitation on Statutory Construction. — 

"(1) Rail passenger carriers. — Nothing in this section 
may be construed as limiting the actions that a rail passenger 
carrier may take, or the obligations that a rail passenger carrier 
may have, in providing assistance to the families of passengers 
involved in a rail passenger accident. 

"(2) Investigational authority of board and sec- 
retary. — Nothing in this section shall be construed to abridge 
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the authority of the Board or the Secretary of Transportation 
to investigate the causes or circumstances of any rail accident, 
including the development of information regarding the nature 
of injuries sustained and the manner in which they were sus- 
tained, for the purpose of determining compliance with existing 
laws and regulations or identifying means of preventing similar 
injuries in the future. 

"(e) Limitation on Liability. — A rail passenger carrier shall 
not be liable for damages in any action brought in a Federal 
or State court arising out of the performance of the rail passenger 
carrier in preparing or providing a passenger list, or in providing 
information concerning a train reservation, pursuant to a plan 
submitted by the rail passenger carrier under subsection (b), unless 
such liability was caused by conduct of the rail passenger carrier 
which was grossly negligent or which constituted intentional mis- 
conduct. 

"(f) Definitions. — In this section, the terms 'passenger' and 
'rail passenger accident' have the meaning given those terms by 
section 1139 of this title. 

"(g) Funding. — Out of funds appropriated pursuant to section 
20117(a)(1)(A), there shall be made available to the Secretary of 
Transportation $500,000 for fiscal year 2010 to carry out this sec- 
tion. Amounts made available pursuant to this subsection shall 
remain available until expended.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 243 is amended by inserting after the item relating to 
section 24315 the following: 

"24316. Plan to assist families of passengers involved in rail passenger accidents.". 

SEC. 503. ESTABLISHMENT OF TASK FORCE. 49 USC 1139 

(a) Establishment. — The Secretary, in cooperation with the note ' 
National Transportation Safety Board, organizations potentially 
designated under section 1139(a)(2) of title 49, United States Code, 

rail passenger carriers (as defined in section 1139(h)(2) of title 
49, United States Code), and families which have been involved 
in rail accidents, shall establish a task force consisting of represent- 
atives of such entities and families, representatives of rail passenger 
carrier employees, and representatives of such other entities as 
the Secretary considers appropriate. 

(b) Model Plan and Recommendations. — The task force 
established pursuant to subsection (a) shall develop — 

(1) a model plan to assist rail passenger carriers in 
responding to passenger rail accidents; 

(2) recommendations on methods to improve the timeliness 
of the notification provided by passenger rail carriers to the 
families of passengers involved in a passenger rail accident; 

(3) recommendations on methods to ensure that the families 
of passengers involved in a passenger rail accident who are 
not citizens of the United States receive appropriate assistance; 
and 

(4) recommendations on methods to ensure that emergency 
services personnel have as immediate and accurate a count 
of the number of passengers onboard the train as possible. 

(c) Report. — Not later than 1 year after the date of the enact- 
ment of this Act, the Secretary shall transmit a report to the 
House of Representatives Committee on Transportation and Infra- 
structure and the Senate Committee on Commerce, Science, and 
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Transportation containing the model plan and recommendations 
developed by the task force under subsection (b). 

Clean Railroads TITLE VI— CLARIFICATION OF FEDERAL 
Act of 2008 JURISDICTION OVER SOLID WASTE 

FACILITIES 



49 USC 10101 
note. 



49 USC 10501. 



Deadline. 



Deadline. 



SEC. 601. SHORT TITLE. 

This title may be cited as the "Clean Railroads Act of 2008". 

SEC. 602. CLARIFICATION OF GENERAL JURISDICTION OVER SOLID 
WASTE TRANSFER FACILITIES. 

Section 10501(c)(2) is amended to read as follows: 
"(2) Except as provided in paragraph (3), the Board does not 
have jurisdiction under this part over — 

"(A) mass transportation provided by a local government 
authority; or 

"(B) a solid waste rail transfer facility as defined in section 
10908 of this title, except as provided under sections 10908 
and 10909 of this title.". 

SEC. 603. REGULATION OF SOLID WASTE RAIL TRANSFER FACILITIES. 

(a) In General. — Chapter 109 is amended by adding at the 
end thereof the following: 

"§ 10908. Regulation of solid waste rail transfer facilities 

"(a) In General. — Each solid waste rail transfer facility shall 
be subject to and shall comply with all applicable Federal and 
State requirements, both substantive and procedural, including 
judicial and administrative orders and fines, respecting the preven- 
tion and abatement of pollution, the protection and restoration 
of the environment, and the protection of public health and safety, 
including laws governing solid waste, to the same extent as required 
for any similar solid waste management facility, as defined in 
section 1004(29) of the Solid Waste Disposal Act (42 U.S.C. 
6903(29)) that is not owned or operated by or on behalf of a 
rail carrier, except as provided for in section 10909 of this chapter. 
"(b) Existing Facilities. — 

"(1) State laws and standards. — Not later than 90 days 
after the date of enactment of the Clean Railroads Act of 
2008, a solid waste rail transfer facility operating as of such 
date of enactment shall comply with all Federal and State 
requirements pursuant to subsection (a) other than those provi- 
sions requiring permits. 

"(2) Permit requirements. — 

"(A) State non-siting permits. — Any solid waste rail 
transfer facility operating as of the date of enactment of 
the Clean Railroads Act of 2008 that does not possess 
a permit required pursuant to subsection (a), other than 
a siting permit for the facility, as of the date of enactment 
of the Clean Railroads Act of 2008 shall not be required 
to possess any such permits in order to operate the 
facility — 

"(i) if, within 180 days after such date of enact- 
ment, the solid waste rail transfer facility has sub- 
mitted, in good faith, a complete application for all 
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permits, except siting permits, required pursuant to 
subsection (a) to the appropriate permitting agency 
authorized to grant such permits; and 

"(ii) until the permitting agency has either 
approved or denied the solid waste rail transfer 
facility's application for each permit. 
"(B) Siting permits and requirements. — A solid 
waste rail transfer facility operating as of the date of 
enactment of the Clean Railroads Act of 2008 that does 
not possess a State siting permit required pursuant to 
subsection (a) as of such date of enactment shall not be 
required to possess any siting permit to continue to operate 
or comply with any State land use requirements. The Gov- 
ernor of a State in which the facility is located, or his 
or her designee, may petition the Board to require the 
facility to apply for a land-use exemption pursuant to sec- 
tion 10909 of this chapter. The Board shall accept the 
petition, and the facility shall be required to have a Board- 
issued land-use exemption in order to continue to operate, 
pursuant to section 10909 of this chapter. 
"(c) Common Carrier Obligation. — No prospective or current 
rail carrier customer may demand solid waste rail transfer service 
from a rail carrier at a solid waste rail transfer facility that does 
not already possess the necessary Federal land-use exemption and 
State permits at the location where service is requested. 

"(d) Non- Waste Commodities. — Nothing in this section or sec- 
tion 10909 of this chapter shall affect a rail carrier's ability to 
conduct transportation-related activities with respect to commod- 
ities other than solid waste. 
"(e) Definitions. — 

"(1) In general. — In this section: 

"(A) Commercial and retail waste. — The term 
'commercial and retail waste' means material discarded 
by stores, offices, restaurants, warehouses, nonmanufac- 
turing activities at industrial facilities, and other similar 
establishments or facilities. 

"(B) Construction and demolition debris. — The 
term 'construction and demolition debris' means waste 
building materials, packaging, and rubble resulting from 
construction, remodeling, repair, and demolition operations 
on pavements, houses, commercial buildings, and other 
structures. 

"(C) Household waste. — The term 'household waste' 
means material discarded by residential dwellings, hotels, 
motels, and other similar permanent or temporary housing 
establishments or facilities. 

"(D) Industrial waste. — The term 'industrial waste' 
means the solid waste generated by manufacturing and 
industrial and research and development processes and 
operations, including contaminated soil, nonhazardous oil 
spill cleanup waste and dry nonhazardous pesticides and 
chemical waste, but does not include hazardous waste regu- 
lated under subtitle C of the Solid Waste Disposal Act 
(42 U.S.C. 6921 et seq.), mining or oil and gas waste. 

"(E) Institutional waste. — The term 'institutional 
waste' means material discarded by schools, nonmedical 
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waste discarded by hospitals, material discarded by non- 
manufacturing activities at prisons and government facili- 
ties, and material discarded by other similar establish- 
ments or facilities. 

"(F) Municipal solid waste. — The term 'municipal 
solid waste' means — 

"(i) household waste; 

"(ii) commercial and retail waste; and 

"(hi) institutional waste. 
"(G) Solid waste. — With the exception of waste gen- 
erated by a rail carrier during track, track structure, or 
right-of-way construction, maintenance, or repair (including 
railroad ties and line-side poles) or waste generated as 
a result of a railroad accident, incident, or derailment, 
the term 'solid waste' means — 

"(i) construction and demolition debris; 

"(ii) municipal solid waste; 

"(hi) household waste; 

"(iv) commercial and retail waste; 

"(v) institutional waste; 

"(vi) sludge; 

"(vii) industrial waste; and 

"(viii) other solid waste, as determined appropriate 
by the Board. 

"(H) Solid waste rail transfer facility. — The term 
'solid waste rail transfer facility' — 

"(i) means the portion of a facility owned or oper- 
ated by or on behalf of a rail carrier (as defined in 
section 10102 of this title) where solid waste, as a 
commodity to be transported for a charge, is collected, 
stored, separated, processed, treated, managed, dis- 
posed of, or transferred, when the activity takes place 
outside of original shipping containers; but 
"(ii) does not include — 

"(I) the portion of a facility to the extent that 
activities taking place at such portion are com- 
prised solely of the railroad transportation of solid 
waste after the solid waste is loaded for shipment 
on or in a rail car, including railroad transpor- 
tation for the purpose of interchanging railroad 
cars containing solid waste shipments; or 

"(II) a facility where solid waste is solely trans- 
ferred or transloaded from a tank truck directly 
to a rail tank car. 
"(I) Sludge. — The term 'sludge' means any solid, semi- 
solid or liquid waste generated from a municipal, commer- 
cial, or industrial wastewater treatment plant, water 
supply treatment plant, or air pollution control facility 
exclusive of the treated effluent from a wastewater treat- 
ment plant. 

"(2) Exceptions. — Notwithstanding paragraph (1), the 
terms 'household waste', 'commercial and retail waste', and 
'institutional waste' do not include — 

"(A) yard waste and refuse-derived fuel; 

"(B) used oil; 

"(C) wood pallets; 

"(D) clean wood; 
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"(E) medical or infectious waste; or 

"(F) motor vehicles (including motor vehicle parts or 
vehicle fluff). 

"(3) State requirements. — In this section the term 'State 
requirements' does not include the laws, regulations, ordi- 
nances, orders, or other requirements of a political subdivision 
of a State, including a locality or municipality, unless a State 
expressly delegates such authority to such political subdivi- 
sion.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 109 is amended by inserting after the item relating to 
section 10907 the following: 

"10908. Regulation of solid waste rail transfer facilities.". 

SEC. 604. SOLID WASTE RAIL TRANSFER FACILITY LAND-USE EXEMP- 
TION AUTHORITY. 

(a) In General. — Chapter 109 is further amended by adding 
at the end thereof the following: 

"§ 10909. Solid waste rail transfer facility land-use exemption 

"(a) Authority. — The Board may issue a land-use exemption 
for a solid waste rail transfer facility that is or is proposed to 
be operated by or on behalf of a rail carrier if — 

"(1) the Board finds that a State, local, or municipal law, 
regulation, order, or other requirement affecting the siting of 
such facility unreasonably burdens the interstate transportation 
of solid waste by railroad, discriminates against the railroad 
transportation of solid waste and a solid waste rail transfer 
facility, or a rail carrier that owns or operates such a facility 
petitions the Board for such an exemption; or 

"(2) the Governor of a State in which a facility that is 
operating as of the date of enactment of the Clean Railroads 
Act of 2008 is located, or his or her designee, petitions the 
Board to initiate a permit proceeding for that particular facility. 
"(b) Land-Use Exemption Procedures. — Not later than 90 Deadline, 
days after the date of enactment of the Clean Railroad Act of Publication. 
2008, the Board shall publish procedures governing the submission 
and review of applications for solid waste rail transfer facility 
land-use exemptions. At a minimum, the procedures shall address — 
"(1) the information that each application should contain 
to explain how the solid waste rail transfer facility will not 
pose an unreasonable risk to public health, safety, or the 
environment; 

"(2) the opportunity for public notice and comment 
including notification of the municipality, the State, and any 
relevant Federal or State regional planning entity in the juris- 
diction of which the solid waste rail transfer facility is proposed 
to be located; 

"(3) the timeline for Board review, including a requirement 
that the Board approve or deny an exemption within 90 days 
after the full record for the application is developed; 

"(4) the expedited review timelines for petitions for modi- 
fications, amendments, or revocations of granted exemptions; 

"(5) the process for a State to petition the Board to require 
a solid waste transfer facility or a rail carrier that owns or 
operates such a facility to apply for a siting permit; and 
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"(6) the process for a solid waste transfer facility or a 
rail carrier that owns or operates such a facility to petition 
the Board for a land-use exemption. 
"(c) Standard for Review. — 

"(1) The Board may only issue a land-use exemption if 
it determines that the facility at the existing or proposed loca- 
tion does not pose an unreasonable risk to public health, safety, 
or the environment. In deciding whether a solid waste rail 
transfer facility that is or proposed to be constructed or operated 
by or on behalf of a rail carrier poses an unreasonable risk 
to public health, safety, or the environment, the Board shall 
weigh the particular facility's potential benefits to and the 
adverse impacts on public health, public safety, the environ- 
ment, interstate commerce, and transportation of solid waste 
by rail. 

"(2) The Board may not grant a land-use exemption for 
a solid waste rail transfer facility proposed to be located on 
land within any unit of or land affiliated with the National 
Park System, the National Wildlife Refuge System, the National 
Wilderness Preservation System, the National Trails System, 
the National Wild and Scenic Rivers System, a National 
Reserve, a National Monument, or lands referenced in Public 
Law 108-421 for which a State has implemented a conservation 
management plan, if operation of the facility would be incon- 
sistent with restrictions placed on such land. 
"(d) Considerations. — When evaluating an application under 
this section, the Board shall consider and give due weight to the 
following, as applicable: 

"(1) the land-use, zoning, and siting regulations or solid 
waste planning requirements of the State or State subdivision 
in which the facility is or will be located that are applicable 
to solid waste transfer facilities, including those that are not 
owned or operated by or on behalf of a rail carrier; 

"(2) the land-use, zoning, and siting regulations or solid 
waste planning requirements applicable to the property where 
the solid waste rail transfer facility is proposed to be located; 

"(3) regional transportation planning requirements devel- 
oped pursuant to Federal and State law; 

"(4) regional solid waste disposal plans developed pursuant 
to State or Federal law; 

"(5) any Federal and State environmental protection laws 
or regulations applicable to the site; 

"(6) any unreasonable burdens imposed on the interstate 
transportation of solid waste by railroad, or the potential for 
discrimination against the railroad transportation of solid 
waste, a solid waste rail transfer facility, or a rail carrier 
that owns or operates such a facility; and 

"(7) any other relevant factors, as determined by the Board. 
"(e) Existing Facilities. — Upon the granting of petition from 
the State in which a solid waste rail transfer facility is operating 
as of the date of enactment of the Clean Railroads Act of 2008 
by the Board, the facility shall submit a complete application for 
a siting permit to the Board pursuant to the procedures issued 
pursuant to subsection (b). No State may enforce a law, regulation, 
order, or other requirement affecting the siting of a facility that 
is operating as of the date of enactment of the Clean Railroads 
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Act of 2008 until the Board has approved or denied a permit 
pursuant to subsection (c). 

"(f) Effect of Land-Use Exemption. — If the Board grants 
a land-use exemption to a solid waste rail transfer facility, all 
State laws, regulations, orders, or other requirements affecting 
the siting of a facility are preempted with regard to that facility. 
An exemption may require compliance with such State laws, regula- 
tions, orders, or other requirements. 

"(g) Injunctive Relief. — Nothing in this section precludes a 
person from seeking an injunction to enjoin a solid waste rail 
transfer facility from being constructed or operated by or on behalf 
of a rail carrier if that facility has materially violated, or will 
materially violate, its land-use exemption or if it failed to receive 
a valid land-use exemption under this section. 

"(h) Fees. — The Board may charge permit applicants reasonable 
fees to implement this section, including the costs of third-party 
consultants. 

"(i) Definitions. — In this section the terms 'solid waste', 'solid 
waste rail transfer facility', and 'State requirements' have the 
meaning given such terms in section 10908(e).". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 109, as amended by section 603 of this division, is amended 
by inserting after the item relating to section 10908 the following: 

"10909. Solid waste rail transfer facility land-use exemption.". 

SEC. 605. EFFECT ON OTHER STATUTES AND AUTHORITIES. 

(a) In General. — Chapter 109, as amended by section 604, 
is further amended by adding at the end thereof the following: 

"§ 10910. Effect on other statutes and authorities 

"Nothing in section 10908 or 10909 is intended to affect the 
traditional police powers of the State to require a rail carrier 
to comply with State and local environmental, public health, and 
public safety standards that are not unreasonably burdensome to 
interstate commerce and do not discriminate against rail carriers.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 109, as amended by section 604 of this division, is amended 
by inserting after the item relating to section 10909 the following: 

"10910. Effect on other statutes and authorities.". 

TITLE VII— TECHNICAL CORRECTIONS 

SEC. 701. TECHNICAL CORRECTIONS. 

(a) Limitations on Financial Assistance— Section 22106 is 49USC22106. 
amended — 

(1) by striking the second sentence of subsection (a); 

(2) by striking subsection (b) and inserting the following: 
"(b) State Use of Repaid Funds and Contingent Interest 

Recoveries. — The State shall place the United States Government's 
share of money that is repaid and any contingent interest that 
is recovered in an interest-bearing account. The repaid money, 
contingent interest, and any interest thereof shall be considered 
to be State funds. The State shall use such funds to make other 
grants and loans, consistent with the purposes for which financial 
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assistance may be used under subsection (a), as the State considers 
to be appropriate."; and 

(3) by striking subsections (c) and (e) and redesignating 
subsection (d) as subsection (c). 

(b) Grants for Class II and III Railroads. — Section 
49 USC 22301. 22 301(a)(l)(A)(iii) is amended by striking "and" and inserting "or". 

(c) Rail Transportation of Renewable Fuel Study. — Section 
121 Stat. 1546. 245(a)(1) of the Energy Independence and Security Act of 2007 

is amended by striking "Secretary, in coordination with the Sec- 
retary of Transportation," and inserting "Secretary and the Sec- 
retary of Transportation". 

(d) Motor Carrier Definition. — 

Section 14504a is amended — 

(1) in subsection (a) — 

(A) in the matter preceding paragraph (1), by inserting 
"(except as provided in paragraph (5))" after "14506"; 

(B) in paragraph (1), by striking subparagraph (A) 
and inserting the following: 

"(A) In general. — Except as provided in subparagraph 
(B), the term 'commercial motor vehicle' — 

"(i) for calendar years 2008 and 2009, has the 
meaning given the term in section 31101; and 

"(ii) for years beginning after December 31, 2009, 
means a self-propelled vehicle described in section 
31101."; and 

(C) by striking paragraph (5) and inserting the fol- 
lowing: 

"(5) Motor carrier. — 

"(A) This section. — In this section: 

"(i) In general. — The term 'motor carrier' includes 
all carriers that are otherwise exempt from this part — 
"(I) under subchapter I of chapter 135; or 
"(II) through exemption actions by the former 
Interstate Commerce Commission under this title, 
"(ii) Exclusions. — In this section, the term 'motor 
carrier' does not include — 

"(I) any carrier subject to section 13504; or 
"(II) any other carrier that the board of direc- 
tors of the unified carrier registration plan deter- 
mines to be appropriate pursuant to subsection 
(d)(4)(C). 

"(B) Section 14506. — In section 14506, the term 'motor 
carrier' includes all carriers that are otherwise exempt 
from this part — 

"(i) under subchapter I of chapter 135; or 
"(ii) through exemption actions by the former 
Interstate Commerce Commission under this title."; 
and 

(2) in subsection (d)(4)(C), by inserting before the period 
at the end the following: ", except that a decision to approve 
the exclusion of carriers from the definition of the term 'motor 
carrier' under subsection (a)(5) shall require an affirmative 
vote of % of all such directors.". 

(e) Extension of Loan Period. — Section 502(g)(1) of the Rail- 
road Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
822(g)(1)) is amended by striking "25 years" and inserting "35 
years". 
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DIVISION B — AMTRAK Facemail 

Investment and 

SEC. 1. SHORT TITLE; TABLE OF CONTENTS. Artof 2008°* 

(a) Short Title. — This division may be cited as the "Passenger 49 USC 20101 
Rail Investment and Improvement Act of 2008". note - 

(b) Table of Contents. — The table of contents for this division 
is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Amendment of title 49, United States Code. 

Sec. 3. Definition. 

TITLE I— AUTHORIZATIONS 

Sec. 101. Authorization for Amtrak capital and operating expenses. 

Sec. 102. Repayment of long-term debt and capital leases. 

Sec. 103. Authorization for the Federal Railroad Administration. 

TITLE II— AMTRAK REFORM AND OPERATIONAL IMPROVEMENTS 

Sec. 201. National railroad passenger transportation system defined. 

Sec. 202. Amtrak board of directors. 

Sec. 203. Establishment of improved financial accounting system. 

Sec. 204. Development of 5-year financial plan. 

Sec. 205. Restructuring long-term debt and capital leases. 

Sec. 206. Establishment of grant process. 

Sec. 207. Metrics and standards. 

Sec. 208. Methodologies for Amtrak route and service planning decisions. 

Sec. 209. State-supported routes. 

Sec. 210. Long-distance routes. 

Sec. 211. Northeast Corridor state-of-good-repair plan. 

Sec. 212. Northeast Corridor infrastructure and operations improvements. 

Sec. 213. Passenger train performance. 

Sec. 214. Alternate passenger rail service pilot program. 

Sec. 215. Employee transition assistance. 

Sec. 216. Special passenger trains. 

Sec. 217. Access to Amtrak equipment and services. 

Sec. 218. General Amtrak provisions. 

Sec. 219. Study of compliance requirements at existing intercity rail stations. 

Sec. 220. Oversight of Amtrak's compliance with accessibility requirements. 

Sec. 221. Amtrak management accountability. 

Sec. 222. On-board service improvements. 

Sec. 223. Incentive pay. 

Sec. 224. Passenger rail service studies. 

Sec. 225. Report on service delays on certain passenger rail routes. 

Sec. 226. Plan for restoration of service. 

Sec. 227. Maintenance and repair facility utilization study. 

Sec. 228. Sense of the Congress regarding the need to maintain Amtrak as a na- 
tional passenger rail system. 

TITLE III— INTERCITY PASSENGER RAIL POLICY 

Sec. 301. Capital assistance for intercity passenger rail service. 

Sec. 302. Congestion grants. 

Sec. 303. State rail plans. 

Sec. 304. Tunnel project. 

Sec. 305. Next generation corridor train equipment pool. 

Sec. 306. Rail cooperative research program. 

Sec. 307. Federal rail policy. 

TITLE IV— MISCELLANEOUS PROVISIONS 

Sec. 401. Commuter rail mediation. 

Sec. 402. Routing efficiency discussions with Amtrak. 

Sec. 403. Sense of Congress regarding commuter rail expansion. 

Sec. 404. Locomotive biofuel study. 

Sec. 405. Study of the use of biobased technologies. 

Sec. 406. Cross-border passenger rail service. 

Sec. 407. Historic preservation of railroads. 

TITLE V— HIGH-SPEED RAIL 
Sec. 501. High-speed rail corridor program. 
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Sec. 502. Additional high-speed rail projects. 

TITLE VI— CAPITAL AND PREVENTIVE MAINTENANCE PROJECTS FOR 
WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 

Sec. 601. Authorization for capital and preventive maintenance projects for Wash- 
ington Metropolitan Area Transit Authority. 

SEC. 2. AMENDMENT OF TITLE 49, UNITED STATES CODE. 

Except as otherwise specifically provided, whenever in this 
division an amendment is expressed in terms of an amendment 
to a section or other provision of law, the reference shall be consid- 
ered to be made to a section or other provision of title 49, United 
States Code. 

49 USC 24101 SEC. 3. DEFINITION. 

In this division, the term "Secretary" means the Secretary 
of Transportation. 



TITLE I— AUTHORIZATIONS 



SEC. 101. AUTHORIZATION FOR AMTRAK CAPITAL AND OPERATING 
EXPENSES. 

(a) Operating Grants. — There are authorized to be appro- 
priated to the Secretary for the use of Amtrak for operating costs 
the following amounts: 

(1) For fiscal year 2009, $530,000,000. 

(2) For fiscal year 2010, $580,000,000. 

(3) For fiscal year 2011, $592,000,000. 

(4) For fiscal year 2012, $616,000,000. 

(5) For fiscal year 2013, $631,000,000. 

(b) Inspector General. — There are authorized to be appro- 
priated to the Secretary for the Office of the Inspector General 
of Amtrak the following amounts: 

(1) For fiscal year 2009, $20,000,000. 

(2) For fiscal year 2010, $21,000,000. 

(3) For fiscal year 2011, $22,000,000. 

(4) For fiscal year 2012, $22,000,000. 

(5) For fiscal year 2013, $23,000,000. 

(c) Capital Grants. — There are authorized to be appropriated 
to the Secretary for the use of Amtrak for capital projects (as 
defined in subparagraphs (A) and (B) of section 24401(2) of title 
49, United States Code) to bring the Northeast Corridor (as defined 
in section 24102 of such title) to a state-of-good-repair and for 
capital expenses of the national rail passenger transportation 
system the following amounts: 

(1) For fiscal year 2009, $715,000,000. 

(2) For fiscal year 2010, $975,000,000. 

(3) For fiscal year 2011, $1,025,000,000. 

(4) For fiscal year 2012, $1,275,000,000. 

(5) For fiscal year 2013, $1,325,000,000. 

(d) Project Management Oversight. — The Secretary may 
withhold up to V2 of 1 percent of amounts appropriated pursuant 
to subsection (c) for the costs of project management oversight 
of capital projects carried out by Amtrak. 

SEC. 102. REPAYMENT OF LONG-TERM DEBT AND CAPITAL LEASES. 

(a) Principal and Interest on Debt Service. — There are 
authorized to be appropriated to the Secretary for the use of Amtrak 
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for retirement of principal and payment of interest on loans for 
capital equipment, or capital leases, not more than the following 
amounts: 

(1) For fiscal year 2009, $285,000,000. 

(2) For fiscal year 2010, $264,000,000. 

(3) For fiscal year 2011, $288,000,000. 

(4) For fiscal year 2012, $290,000,000. 

(5) For fiscal year 2013, $277,000,000. 

(b) Early Buyout Option. — There are authorized to be appro- 
priated to the Secretary such sums as may be necessary for the 
use of Amtrak for the payment of costs associated with early buyout 
options if the exercise of those options is determined to be advan- 
tageous to Amtrak. 

(c) Legal Effect of Payments Under This Section. — The 
payment of principal and interest on secured debt, with the proceeds 
of grants authorized by this section shall not — 

(1) modify the extent or nature of any indebtedness of 
Amtrak to the United States in existence as of the date of 
enactment of this Act; 

(2) change the private nature of Amtrak's or its successors' 
liabilities; or 

(3) imply any Federal guarantee or commitment to amortize 
Amtrak's outstanding indebtedness. 

SEC. 103. AUTHORIZATION FOR THE FEDERAL RAILROAD ADMINISTRA- 
TION. 

There are authorized to be appropriated to the Secretary for 
the use of the Federal Railroad Administration such sums as nec- 
essary to implement the provisions required under this division 
for fiscal years 2009 through 2013. 

TITLE II— AMTRAK REFORM AND 
OPERATIONAL IMPROVEMENTS 



SEC. 201. NATIONAL RAILROAD PASSENGER TRANSPORTATION 
SYSTEM DEFINED. 

(a) In General— Section 24102 is amended— 49 USC 24102. 

(1) by striking paragraph (2); 

(2) by redesignating paragraphs (3), (4), and (5) as para- 
graphs (2), (3), and (4), respectively; and 

(3) by inserting after paragraph (4) as so redesignated 
the following: 

"(5) 'national rail passenger transportation system' 
means — 

"(A) the segment of the continuous Northeast Corridor 
railroad line between Boston, Massachusetts, and Wash- 
ington, District of Columbia; 

"(B) rail corridors that have been designated by the 
Secretary of Transportation as high-speed rail corridors 
(other than corridors described in subparagraph (A)), but 
only after regularly scheduled intercity service over a cor- 
ridor has been established; 

"(C) long-distance routes of more than 750 miles 
between endpoints operated by Amtrak as of the date of 
enactment of the Passenger Rail Investment and Improve- 
ment Act of 2008; and 
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"(D) short-distance corridors, or routes of not more 
than 750 miles between endpoints, operated by — 
"(i) Amtrak; or 

"(ii) another rail carrier that receives funds under 
chapter 244.". 
(b) Amtrak Routes With State Funding. — 

(1) In general. — Chapter 247 is amended by inserting 
after section 24701 the following: 

"§24702. Transportation requested by States, authorities, 
and other persons 

"(a) Contracts for Transportation. — Amtrak may enter into 
a contract with a State, a regional or local authority, or another 
person for Amtrak to operate an intercity rail service or route 
not included in the national rail passenger transportation system 
upon such terms as the parties thereto may agree. 

"(b) Discontinuance. — Upon termination of a contract entered 
into under this section, or the cessation of financial support under 
such a contract by either party, Amtrak may discontinue such 
service or route, notwithstanding any other provision of law.". 

(2) Conforming amendment. — The chapter analysis for 
chapter 247 is amended by inserting after the item relating 
to section 24701 the following: 

"24702. Transportation requested by States, authorities, and other persons". 

49 use 24101 (c) Amtrak To Continue To Provide Non-High-Speed Serv- 

note - ICES. — Nothing in this division is intended to preclude Amtrak 

from restoring, improving, or developing non-high-speed intercity 
passenger rail service. 
49 USC 24706. (d) Applicability of Section 24706. — Section 24706 is 

amended by adding at the end the following: 

"(c) Applicability. — This section applies to all service over 
routes provided by Amtrak, notwithstanding any provision of section 
24701 of this title or any other provision of this title except section 
24702(b).". 

(e) Amtrak's Mission. — 

(1) Amendments. — Section 24101 is amended — 

(A) by striking "purpose" in the section heading and 
inserting "mission"; 

(B) by striking subsection (b) and inserting the fol- 
lowing: 

"(b) Mission. — The mission of Amtrak is to provide efficient 
and effective intercity passenger rail mobility consisting of high 
quality service that is trip-time competitive with other intercity 
travel options and that is consistent with the goals of subsection 
(d)."; 

(C) by redesignating paragraphs (9) through (11) in 
subsection (c) as paragraphs (10) through (12), respectively, 
and inserting after paragraph (8) the following: 

"(9) provide additional or complementary intercity transpor- 
tation service to ensure mobility in times of national disaster 
or other instances where other travel options are not adequately 
available;"; and 

(D) in subsection (d), by striking "subsection (c)(ll)" 
and inserting "subsection (c)(12)". 
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(2) Conforming Amendment. — The chapter analysis for 
chapter 241 is amended by striking the item relating to section 
24101 and inserting the following: 

"24101. Findings, mission, and goals.". 

SEC. 202. AMTRAK BOARD OF DIRECTORS. 

(a) In General. — Section 24302 is amended to read as follows: 49 USC 24302. 

"§ 24302. Board of directors 

"(a) Composition and Terms. — 

"(1) The Amtrak Board of Directors (referred to in this 
section as the 'Board') is composed of the following 9 directors, 
each of whom must be a citizen of the United States: 

"(A) The Secretary of Transportation. 

"(B) The President of Amtrak. 

"(C) 7 individuals appointed by the President of the President. 
United States, by and with the advice and consent of the 
Senate, with general business and financial experience, 
experience or qualifications in transportation, freight and 
passenger rail transportation, travel, hospitality, cruise 
line, or passenger air transportation businesses, or rep- 
resentatives of employees or users of passenger rail 
transportation or a State government. 

"(2) In selecting individuals described in paragraph (1) President, 
for nominations for appointments to the Board, the President Consultation, 
shall consult with the Speaker of the House of Representatives, 
the minority leader of the House of Representatives, the 
majority leader of the Senate, and the minority leader of the 
Senate and try to provide adequate and balanced representation 
of the major geographic regions of the United States served 
by Amtrak. 

"(3) An individual appointed under paragraph (1)(C) of 
this subsection shall be appointed for a term of 5 years. Such 
term may be extended until the individual's successor is 
appointed and qualified. Not more than 5 individuals appointed 
under paragraph (1)(C) may be members of the same political 
party. 

"(4) The Board shall elect a chairman and a vice chairman, 
other than the President of Amtrak, from among its member- 
ship. The vice chairman shall serve as chairman in the absence 
of the chairman. 

"(5) The Secretary may be represented at Board meetings 
by the Secretary's designee. 

"(b) Pay and Expenses. — Each director not employed by the 
United States Government or Amtrak is entitled to reasonable 
pay when performing Board duties. Each director not employed 
by the United States Government is entitled to reimbursement 
from Amtrak for necessary travel, reasonable secretarial and profes- 
sional staff support, and subsistence expenses incurred in attending 
Board meetings. 

"(c) Travel. — (1) Each director not employed by the United 
States Government shall be subject to the same travel and 
reimbursable business travel expense policies and guidelines that 
apply to Amtrak's executive management when performing Board 
duties. 
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"(2) Not later than 60 days after the end of each fiscal year, 
the Board shall submit a report describing all travel and reimburs- 
able business travel expenses paid to each director when performing 
Board duties to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate. 

"(3) The report submitted under paragraph (2) shall include 
a detailed justification for any travel or reimbursable business 
travel expense that deviates from Amtrak's travel and reimbursable 
business travel expense policies and guidelines. 

"(d) Vacancies. — A vacancy on the Board is filled in the same 
way as the original selection, except that an individual appointed 
by the President of the United States under subsection (a)(1)(C) 
of this section to fill a vacancy occurring before the end of the 
term for which the predecessor of that individual was appointed 
is appointed for the remainder of that term. A vacancy required 
to be filled by appointment under subsection (a)(1)(C) must be 
filled not later than 120 days after the vacancy occurs. 

"(e) Quorum. — A majority of the members serving shall con- 
stitute a quorum for doing business. 

"(f) Bylaws. — The Board may adopt and amend bylaws gov- 
erning the operation of Amtrak. The bylaws shall be consistent 
with this part and the articles of incorporation.". 

(b) Effective Date for Directors' Provision. — The amend- 
ment made by subsection (a) shall take effect 6 months after the 
date of enactment of this Act. The members of the Amtrak Board 
of Directors serving as of the date of enactment of this Act may 
continue to serve for the remainder of the term to which they 
were appointed. 

SEC. 203. ESTABLISHMENT OF IMPROVED FINANCIAL ACCOUNTING 
SYSTEM. 

(a) In General. — The Amtrak Board of Directors — 

(1) may employ an independent financial consultant with 
experience in railroad accounting to assist Amtrak in improving 
Amtrak's financial accounting and reporting system and prac- 
tices; 

(2) shall implement a modern financial accounting and 
reporting system not later than 3 years after the date of enact- 
ment of this Act; and 

(3) shall, not later than 90 days after the end of each 
fiscal year through fiscal year 2013 — 

(A) submit to the Committee on Transportation and 
Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of 
the Senate a comprehensive report that allocates all of 
Amtrak's revenues and costs to each of its routes, each 
of its lines of business, and each major activity within 
each route and line of business activity, including — 

(i) train operations; 

(ii) equipment maintenance; 
(hi) food service; 

(iv) sleeping cars; 

(v) ticketing; 

(vi) reservations; and 

(vii) unallocated fixed overhead costs; 
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(B) include the report described in subparagraph (A) 
in Amtrak's annual report; and 

(C) post such report on Amtrak's website. Web site. 

(b) Verification of System; Report. — The Inspector General 
of the Department of Transportation shall review the accounting 
system designed and implemented under subsection (a) to ensure 
that it accomplishes the purposes for which it is intended. The 
Inspector General shall report his or her findings and conclusions, 
together with any recommendations, to the Committee on Transpor- 
tation and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate. 

(c) Categorization of Revenues and Expenses. — In carrying 
out subsection (a), the Amtrak Board of Directors shall separately 
categorize assigned revenues and attributable expenses by type 
of service, including long-distance routes, State-sponsored routes, 
commuter contract routes, and Northeast Corridor routes. 

SEC. 204. DEVELOPMENT OF 5-YEAR FINANCIAL PLAN. 49 USC 24101 

(a) Development of 5-Year Financial Plan. — The Amtrak Deadline. 
Board of Directors shall submit an annual budget and business 

plan for Amtrak, and a 5-year financial plan for the fiscal year 
to which that budget and business plan relate and the subsequent 
4 years, prepared in accordance with this section, to the Secretary 
and the Inspector General of the Department of Transportation 
no later than — 

(1) the first day of each fiscal year beginning after the 
date of enactment of this Act; or 

(2) the date that is 60 days after the date of enactment 
of an appropriations Act for the fiscal year, if later. 

(b) Contents of 5-Year Financial Plan. — The 5-year financial 
plan for Amtrak shall include, at a minimum — 

(1) all projected revenues and expenditures for Amtrak, 
including governmental funding sources; 

(2) projected ridership levels for all Amtrak passenger oper- 
ations; 

(3) revenue and expenditure forecasts for non-passenger 
operations; 

(4) capital funding requirements and expenditures nec- 
essary to maintain passenger service in order to accommodate 
predicted ridership levels and predicted sources of capital 
funding; 

(5) operational funding needs, if any, to maintain current 
and projected levels of passenger service, including State-sup- 
ported routes and predicted funding sources; 

(6) projected capital and operating requirements, ridership, 
and revenue for any new passenger service operations or service 
expansions; 

(7) an assessment of the continuing financial stability of 
Amtrak, as indicated by factors such as anticipated Federal 
funding of capital and operating costs, Amtrak's ability to effi- 
ciently recruit, retain, and manage its workforce, and Amtrak's 
ability to effectively provide passenger rail service; 

(8) estimates of long-term and short-term debt and associ- 
ated principal and interest payments (both current and antici- 
pated); 

(9) annual cash flow forecasts; 
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(10) a statement describing methods of estimation and 
significant assumptions; 

(11) specific measures that demonstrate measurable 
improvement year over year in the financial results of Amtrak's 
operations; 

(12) prior fiscal year and projected operating ratio, cash 
operating loss, and cash operating loss per passenger on a 
route, business line, and corporate basis; 

(13) prior fiscal year and projected specific costs and 
savings estimates resulting from reform initiatives; 

(14) prior fiscal year and projected labor productivity statis- 
tics on a route, business line, and corporate basis; 

(15) prior fiscal year and projected equipment reliability 
statistics; and 

(16) capital and operating expenditures for anticipated 
security needs. 

(c) Standards To Promote Financial Stability. — In meeting 
the requirements of subsection (b), Amtrak shall — 

(1) apply sound budgetary practices, including reducing 
costs and other expenditures, improving productivity, 
increasing revenues, or combinations of such practices; 

(2) use the categories specified in the financial accounting 
and reporting system developed under section 203 when pre- 
paring its 5-year financial plan; and 

(3) ensure that the plan is consistent with the authoriza- 
tions of appropriations under title I of this division. 

Deadline. (d) Review by DOT Inspector General.— Within 60 days after 

their submission by Amtrak, the Inspector General of the Depart- 
ment of Transportation shall review the annual budget and the 
5-year financial plans prepared by Amtrak under this section to 
determine whether they meet the requirements of subsection (b) 
and shall furnish any relevant findings to the Committee on 
Transportation and Infrastructure of the House of Representatives, 
the Committee on Appropriations of the House of Representatives, 
the Committee on Commerce, Science, and Transportation of the 
Senate, and the Committee on Appropriations of the Senate. 

SEC. 205. RESTRUCTURING LONG-TERM DEBT AND CAPITAL LEASES. 

(a) In General. — The Secretary of the Treasury, in consultation 
with the Secretary and Amtrak, may make agreements to restruc- 
ture Amtrak's indebtedness as of the date of enactment of this 
Act. This authorization expires 2 years after the date of enactment 
of this Act. 

(b) Debt Restructuring. — The Secretary of the Treasury, in 
consultation with the Secretary and Amtrak, shall enter into nego- 
tiations with the holders of Amtrak debt, including leases, out- 
standing as of the date of enactment of this Act for the purpose 
of restructuring (including repayment) and repaying that debt. The 
Secretary of the Treasury may secure agreements for restructuring 
or repayment on such terms as the Secretary of the Treasury 
deems favorable to the interests of the United States Government. 

(c) Criteria. — In restructuring Amtrak's indebtedness, the Sec- 
retary of the Treasury and Amtrak — 

(1) shall take into consideration repayment costs, the term 
of any loan or loans, and market conditions; and 

(2) shall ensure that the restructuring results in significant 
savings to Amtrak and the United States Government. 
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(d) Payment of Renegotiated Debt. — If the criteria under 
subsection (c) are met, the Secretary of the Treasury may assume 
or repay the restructured debt, as appropriate. 

(e) Amtrak Principal and Interest Payments. — 

(1) Principal on debt service. — Unless the Secretary of 
the Treasury makes sufficient payments to creditors under 
subsection (d) so that Amtrak is required to make no payments 
to creditors in a fiscal year, the Secretary shall use funds 
authorized by section 102 of this division for the use of Amtrak 
for retirement of principal or payment of interest on loans 
for capital equipment, or capital leases. 

(2) Reductions in authorization levels. — Whenever 
action taken by the Secretary of the Treasury under subsection 
(a) results in reductions in amounts of principal or interest 
that Amtrak must service on existing debt, the corresponding 
amounts authorized by section 102 shall be reduced accordingly. 

(f) Legal Effect of Payments Under This Section. — The 
payment of principal and interest on secured debt, other than 
debt assumed under subsection (d), with the proceeds of grants 
under subsection (e) shall not — 

(1) modify the extent or nature of any indebtedness of 
Amtrak to the United States in existence as of the date of 
enactment of this Act; 

(2) change the private nature of Amtrak's or its successors' 
liabilities; or 

(3) imply any Federal guarantee or commitment to amortize 
Amtrak's outstanding indebtedness. 

(g) Secretary Approval. — Amtrak may not incur more debt 
after the date of enactment of this Act without the express advance 
approval of the Secretary. 

(h) Report. — The Secretary of the Treasury shall transmit 
a report to the Committee on Transportation and Infrastructure 
of the House of Representatives, the Committee on Appropriations 
of the House of Representatives, the Committee on Commerce, 
Science, and Transportation of the Senate, and the Committee 
on Appropriations of the Senate, by June 1, 2010 — 

(1) describing in detail any agreements to restructure the 
Amtrak debt; and 

(2) providing an estimate of the savings to Amtrak and 
the United States Government. 

SEC. 206. ESTABLISHMENT OF GRANT PROCESS. 

(a) Grant Requests. — Amtrak shall submit grant requests 
(including a schedule for the disbursement of funds), consistent 
with the requirements of this division, to the Secretary for funds 
authorized to be appropriated to the Secretary for the use of Amtrak 
under sections 101(a), (b), and (c), 102, 219(b), and 302. 

(b) Procedures for Grant Requests. — The Secretary shall 
establish substantive and procedural requirements, including sched- 
ules, for grant requests under this section not later than 30 days 
after the date of enactment of this Act and shall transmit copies 
of such requirements and schedules to the Committee on Transpor- 
tation and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate. As part of those requirements, the Secretary shall require, 
at a minimum, that Amtrak deposit grant funds, consistent with 
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the appropriated amounts for each area of expenditure in a given 
fiscal year, in the following 2 accounts: 

(1) The Amtrak Operating account. 

(2) The Amtrak General Capital account. 

Amtrak may not transfer such funds to another account or expend 
such funds for any purpose other than the purposes covered by 
the account in which the funds are deposited without approval 
by the Secretary. 

Deadlines. (c) REVIEW AND APPROVAL. — 

(1) 30-day approval process. — The Secretary shall com- 
plete the review of a grant request (including the disbursement 
schedule) and approve or disapprove the request within 30 
days after the date on which Amtrak submits the grant request. 

Notification. If the Secretary disapproves the request or determines that 

the request is incomplete or deficient, the Secretary shall 
include the reason for disapproval or the incomplete items 
or deficiencies in a notice to Amtrak. 

(2) 15-day modification period. — Within 15 days after 
receiving notification from the Secretary under the preceding 
sentence, Amtrak shall submit a modified request for the Sec- 
retary's review. 

(3) Revised requests. — Within 15 days after receiving 
a modified request from Amtrak, the Secretary shall either 
approve the modified request, or, if the Secretary finds that 
the request is still incomplete or deficient, the Secretary shall 
identify in writing to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
the remaining deficiencies and recommend a process for 
resolving the outstanding portions of the request. 

SEC. 207. METRICS AND STANDARDS. 

(a) In General. — Within 180 days after the date of enactment 
of this Act, the Federal Railroad Administration and Amtrak shall 
jointly, in consultation with the Surface Transportation Board, rail 
carriers over whose rail lines Amtrak trains operate, States, Amtrak 
employees, nonprofit employee organizations representing Amtrak 
employees, and groups representing Amtrak passengers, as appro- 
priate, develop new or improve existing metrics and minimum 
standards for measuring the performance and service quality of 
intercity passenger train operations, including cost recovery, on- 
time performance and minutes of delay, ridership, on-board services, 
stations, facilities, equipment, and other services. Such metrics, 
at a minimum, shall include the percentage of avoidable and fully 
allocated operating costs covered by passenger revenues on each 
route, ridership per train mile operated, measures of on-time 
performance and delays incurred by intercity passenger trains on 
the rail lines of each rail carrier and, for long-distance routes, 
measures of connectivity with other routes in all regions currently 
receiving Amtrak service and the transportation needs of commu- 
nities and populations that are not well-served by other forms 
of intercity transportation. Amtrak shall provide reasonable access 
to the Federal Railroad Administration in order to enable the 
Administration to carry out its duty under this section. 
Publication. (b) Quarterly Reports. — The Administrator of the Federal 

Railroad Administration shall collect the necessary data and publish 
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a quarterly report on the performance and service quality of inter- 
city passenger train operations, including Amtrak's cost recovery, 
ridership, on-time performance and minutes of delay, causes of 
delay, on-board services, stations, facilities, equipment, and other 
services. 

(c) Contracts With Host Rail Carriers. — To the extent prac- 
ticable, Amtrak and its host rail carriers shall incorporate the 
metrics and standards developed under subsection (a) into their 
access and service agreements. 

(d) Arbitration. — If the development of the metrics and stand- 
ards is not completed within the 180-day period required by sub- 
section (a), any party involved in the development of those standards 
may petition the Surface Transportation Board to appoint an arbi- 
trator to assist the parties in resolving their disputes through 
binding arbitration. 

SEC. 208. METHODOLOGIES FOR AMTRAK ROUTE AND SERVICE PLAN- 
NING DECISIONS. 

(a) Methodology Development. — Within 180 days after the 
date of enactment of this Act, the Federal Railroad Administration 
shall obtain the services of a qualified independent entity to develop 
and recommend objective methodologies for Amtrak to use in deter- 
mining what intercity passenger routes and services it will provide, 
including the establishment of new routes, the elimination of 
existing routes, and the contraction or expansion of services or 
frequencies over such routes. In developing such methodologies, 
the entity shall consider — 

(1) the current or expected performance and service quality 
of intercity passenger train operations, including cost recovery, 
on-time performance and minutes of delay, ridership, on-board 
services, stations, facilities, equipment, and other services; 

(2) connectivity of a route with other routes; 

(3) the transportation needs of communities and popu- 
lations that are not well served by intercity passenger rail 
service or by other forms of intercity transportation; 

(4) Amtrak's and other major intercity passenger rail 
service providers in other countries' methodologies for deter- 
mining intercity passenger rail routes and services; and 

(5) the views of the States and other interested parties. 

(b) Submittal to Congress. — Within 1 year after the date 
of enactment of this Act, the entity shall submit recommendations 
developed under subsection (a) to Amtrak, the Committee on 
Transportation and Infrastructure of the House of Representatives, 
and the Committee on Commerce, Science, and Transportation of 
the Senate. 

(c) Consideration of Recommendations. — Within 90 days 
after receiving the recommendations developed under subsection 
(a) by the entity, the Amtrak Board of Directors shall consider 
the adoption of those recommendations. The Board shall transmit 
a report to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate explaining its reasons 
for adopting or not adopting the recommendations. 

SEC. 209. STATE-SUPPORTED ROUTES. 

(a) In General. — Within 2 years after the date of enactment 
of this Act, the Amtrak Board of Directors, in consultation with 
the Secretary, the governors of each relevant State, and the Mayor 
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of the District of Columbia, or entities representing those officials, 
shall develop and implement a single, nationwide standardized 
methodology for establishing and allocating the operating and cap- 
ital costs among the States and Amtrak associated with trains 
operated on each of the routes described in section 24102(5)(B) 
and (D) and section 24702 that— 
Deadline. (1) ensures, within 5 years after the date of enactment 

of this Act, equal treatment in the provision of like services 
of all States and groups of States (including the District of 
Columbia); and 

(2) allocates to each route the costs incurred only for the 
benefit of that route and a proportionate share, based upon 
factors that reasonably reflect relative use, of costs incurred 
for the common benefit of more than 1 route, 
(b) Revisions. — The Amtrak Board of Directors, in consultation 
with the Secretary, the governors of each relevant State, and the 
Mayor of the District of Columbia, or entities representing those 
officials, may revise or amend the methodology established under 
subsection (a) as necessary, consistent with the intent of this sec- 
tion, including revisions or modifications based on Amtrak's finan- 
cial accounting system developed pursuant to section 203 of this 
division. 

Deadline. (c) Review. — If Amtrak and the States (including the District 

of Columbia) in which Amtrak operates such routes do not volun- 
tarily adopt and implement the methodology developed under sub- 
section (a) in allocating costs and determining compensation for 
the provision of service in accordance with the date established 
therein, the Surface Transportation Board shall determine the 
appropriate methodology required under subsection (a) for such 
services in accordance with the procedures and procedural schedule 
applicable to a proceeding under section 24904(c) of title 49, United 
States Code, and require the full implementation of this method- 
ology with regards to the provision of such service within 1 year 
after the Board's determination of the appropriate methodology. 

(d) Use of Chapter 244 Funds. — Funds provided to a State 
under chapter 244 of title 49, United States Code, may be used, 
as provided in that chapter, to pay capital costs determined in 
accordance with this section. 

SEC. 210. LONG-DISTANCE ROUTES. 

(a) In General. — Chapter 247 is amended by adding at the 
end thereof the following: 

"§ 24710. Long-distance routes 

"(a) Annual Evaluation. — Using the financial and perform- 
ance metrics developed under section 207 of the Passenger Rail 
Investment and Improvement Act of 2008, Amtrak shall — 

"(1) evaluate annually the financial and operating perform- 
ance of each long-distance passenger rail route operated by 
Amtrak; and 

"(2) rank the overall performance of such routes for 2008 
and identify each long-distance passenger rail route operated 
by Amtrak in 2008 according to its overall performance as 
belonging to the best performing third of such routes, the 
second best performing third of such routes, or the worst per- 
forming third of such routes. 
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"(b) Performance Improvement Plan. — Amtrak shall develop Web site, 
and post on its website a performance improvement plan for its 
long-distance passenger rail routes to achieve financial and oper- 
ating improvements based on the data collected through the applica- 
tion of the financial and performance metrics developed under sec- 
tion 207 of that Act. The plan shall address — 
"(1) on-time performance; 
"(2) scheduling, frequency, routes, and stops; 
"(3) the feasibility of restructuring service into connected 
corridor service; 

"(4) performance-related equipment changes and capital 
improvements; 

"(5) on-board amenities and service, including food, first 
class, and sleeping car service; 

"(6) State or other non-Federal financial contributions; 
"(7) improving financial performance; 

"(8) anticipated Federal funding of operating and capital 
costs; and 

"(9) other aspects of Amtrak's long-distance passenger rail 
routes that affect the financial, competitive, and functional 
performance of service on Amtrak's long-distance passenger 
rail routes. 

"(c) Implementation. — Amtrak shall implement the perform- 
ance improvement plan developed under subsection (b) — 

"(1) beginning in fiscal year 2010 for those routes identified 
as being in the worst performing third under subsection (a)(2); 

"(2) beginning in fiscal year 2011 for those routes identified 
as being in the second best performing third under subsection 
(a)(2); and 

"(3) beginning in fiscal year 2012 for those routes identified 
as being in the best performing third under subsection (a)(2). 
"(d) Enforcement. — The Federal Railroad Administration shall 
monitor the development, implementation, and outcome of improve- 
ment plans under this section. If the Federal Railroad Administra- 
tion determines that Amtrak is not making reasonable progress 
in implementing its performance improvement plan or, after the 
performance improvement plan is implemented under subsection 
(c)(1) in accordance with the terms of that plan, Amtrak has not 
achieved the outcomes it has established for such routes, under 
the plan for any calendar year, the Federal Railroad Administra- 
tion — 

"(1) shall notify Amtrak, the Inspector General of the Notification. 
Department of Transportation, the Committee on Transpor- 
tation and Infrastructure of the House of Representatives, and 
the Committee on Commerce, Science, and Transportation of 
the Senate of its determination under this subsection; 

"(2) shall provide Amtrak with an opportunity for a hearing 
with respect to that determination; and 

"(3) may withhold appropriated funds otherwise available 
to Amtrak for the operation of a route or routes from among 
the worst performing third of routes currently served by Amtrak 
on which Amtrak is not making reasonable progress, other 
than funds made available for passenger safety or security 
measures.". 
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(b) Conforming Amendment. — The chapter analysis for 
chapter 247 is amended by inserting after the item relating to 
section 24709 the following: 
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"24710. Long distance routes.". 

SEC. 211. NORTHEAST CORRIDOR STATE-OF-GOOD-REPAIR PLAN. 

(a) In General. — Within 6 months after the date of enactment 
of this Act, Amtrak, in consultation with the Secretary and the 
States (including the District of Columbia) that make up the North- 
east Corridor (as defined in section 24102 of title 49, United States 
Code), shall prepare a capital spending plan for capital projects 
required to return the railroad right-of-way (including track, signals, 
and auxiliary structures), facilities, stations, and equipment, of 
the Northeast Corridor main line to a state-of-good-repair by the 
end of fiscal year 2018, consistent with the funding levels authorized 
in this division, and shall submit the plan to the Secretary. 

(b) Review and Approval by the Secretary. — 

(1) 60-day approval process. — The Secretary shall com- 
plete the review of the capital spending plan and approve 
or disapprove the plan within 60 days after the date on which 
Amtrak submits the plan. During review, the Secretary may 
seek comments from the Commission established under section 
24905 of title 49, United States Code, and other Northeast 
Corridor users regarding the plan. If the Secretary disapproves 
the plan or determines that the plan is incomplete or deficient, 
the Secretary shall include the reason for disapproval or the 
incomplete items or deficiencies in a notice to Amtrak. 

(2) 15-day modification period. — Within 15 days after 
receiving notification from the Secretary under paragraph (1), 
Amtrak shall submit a modified plan for the Secretary's review. 

(3) Revised requests. — Within 15 days after receiving 
a modified plan from Amtrak, the Secretary shall either approve 
the modified plan, or, if the Secretary finds that the plan 
is still incomplete or deficient, the Secretary shall identify 
in writing to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate the 
remaining deficiencies and recommend a process for resolving 
the outstanding portions of the plan. 

(c) Plan Updates. — The plan shall be updated at least annually 
and the Secretary shall review and approve such updates, in accord- 
ance with the procedures described in subsection (b). 

(d) Grants. — The Secretary shall make grants to Amtrak with 
funds authorized by section 101(c) for Northeast Corridor capital 
investments contained within the capital spending plan prepared 
by Amtrak and approved by the Secretary. 

(e) Oversight. — Using the funds authorized by section 101(d), 
the Secretary shall review Amtrak's capital expenditures funded 
by this section to ensure that such expenditures are consistent 
with the capital spending plan and that Amtrak is providing ade- 
quate project management oversight and fiscal controls. 

(f) Eligibility of Expenditures. — The Federal share of 
expenditures for capital improvements under this section may not 
exceed 100 percent. 
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SEC. 212. NORTHEAST CORRIDOR INFRASTRUCTURE AND OPERATIONS 
IMPROVEMENTS. 

(a) In General. — Section 24905 is amended to read as follows: 49 USC 24905. 

"§24905. Northeast Corridor Infrastructure and Operations 
Advisory Commission; Safety Committee 

"(a) Northeast Corridor Infrastructure and Operations 
Advisory Commission. — 

"(1) Within 180 days after the date of enactment of the 
Passenger Rail Investment and Improvement Act of 2008, the 
Secretary of Transportation shall establish a Northeast Cor- 
ridor Infrastructure and Operations Advisory Commission 
(referred to in this section as the 'Commission') to promote 
mutual cooperation and planning pertaining to the rail oper- 
ations and related activities of the Northeast Corridor. The 
Commission shall be made up of — 

"(A) members representing Amtrak; 
"(B) members representing the Department of 
Transportation, including the Federal Railroad Administra- 
tion; 

"(C) 1 member from each of the States (including the 
District of Columbia) that constitute the Northeast Corridor 
as defined in section 24102, designated by, and serving 
at the pleasure of, the chief executive officer thereof; and 

"(D) non-voting representatives of freight railroad car- 
riers using the Northeast Corridor selected by the Sec- 
retary. 

"(2) The Secretary shall ensure that the membership 
belonging to any of the groups enumerated under paragraph 
(1) shall not constitute a majority of the Commission's member- 
ships. 

"(3) The Commission shall establish a schedule and location 
for convening meetings, but shall meet no less than four times 
per fiscal year, and the Commission shall develop rules and 
procedures to govern the Commission's proceedings. 

"(4) A vacancy in the Commission shall be filled in the 
manner in which the original appointment was made. 

"(5) Members shall serve without pay but shall receive 
travel expenses, including per diem in lieu of subsistence, in 
accordance with sections 5702 and 5703 of title 5. 

"(6) The Chairman of the Commission shall be elected 
by the members. 

"(7) The Commission may appoint and fix the pay of such 
personnel as it considers appropriate. 

"(8) Upon request of the Commission, the head of any 
department or agency of the United States may detail, on 
a reimbursable basis, any of the personnel of that department 
or agency to the Commission to assist it in carrying out its 
duties under this section. 

"(9) Upon the request of the Commission, the Administrator 
of General Services shall provide to the Commission, on a 
reimbursable basis, the administrative support services nec- 
essary for the Commission to carry out its responsibilities under 
this section. 

"(10) The Commission shall consult with other entities Consultation, 
as appropriate. 

"(b) Statement of Goals and Recommendations. — 
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"(1) Statement of goals. — The Commission shall develop 
a statement of goals concerning the future of Northeast Corridor 
rail infrastructure and operations based on achieving expanded 
and improved intercity, commuter, and freight rail services 
operating with greater safety and reliability, reduced travel 
times, increased frequencies and enhanced intermodal connec- 
tions designed to address airport and highway congestion, 
reduce transportation energy consumption, improve air quality, 
and increase economic development of the Northeast Corridor 
region. 

"(2) Recommendations. — The Commission shall develop 
recommendations based on the statement developed under this 
section addressing, as appropriate — 

"(A) short-term and long-term capital investment needs 
beyond those specified in the state-of-good-repair plan 
under section 211 of the Passenger Rail Investment and 
Improvement Act of 2008; 

"(B) future funding requirements for capital improve- 
ments and maintenance; 

"(C) operational improvements of intercity passenger 
rail, commuter rail, and freight rail services; 

"(D) opportunities for additional non-rail uses of the 
Northeast Corridor; 

"(E) scheduling and dispatching; 

"(F) safety and security enhancements; 

"(G) equipment design; 

"(H) marketing of rail services; 

"(I) future capacity requirements; and 

"(J) potential funding and financing mechanisms for 
projects of corridor-wide significance. 
"(c) Access Costs. — 

Deadline. "(1) Development OF FORMULA. — Within 2 years after the 

date of enactment of the Passenger Rail Investment and 
Improvement Act of 2008, the Commission shall — 

"(A) develop a standardized formula for determining 
and allocating costs, revenues, and compensation for North- 
east Corridor commuter rail passenger transportation, as 
defined in section 24102 of this title, on the Northeast 
Corridor main line between Boston, Massachusetts, and 
Washington, District of Columbia, and the Northeast Cor- 
ridor branch lines connecting to Harrisburg, Pennsylvania, 
Springfield, Massachusetts, and Spuyten Duyvil, New York, 
that use Amtrak facilities or services or that provide such 
facilities or services to Amtrak that ensures that — 

"(i) there is no cross-subsidization of commuter 
rail passenger, intercity rail passenger, or freight rail 
transportation; 

"(ii) each service is assigned the costs incurred 
only for the benefit of that service, and a proportionate 
share, based upon factors that reasonably reflect rel- 
ative use, of costs incurred for the common benefit 
of more than 1 service; and 

"(hi) all financial contributions made by an oper- 
ator of a service that benefit an infrastructure owner 
other than the operator are considered, including but 
not limited to, any capital infrastructure investments 
and in-kind services; 
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"(B) develop a proposed timetable for implementing 
the formula before the end of the 6th year following the 
date of enactment of that Act; 

"(C) transmit the proposed timetable to the Surface 
Transportation Board; and 

"(D) at the request of a Commission member, petition 
the Surface Transportation Board to appoint a mediator 
to assist the Commission members through non-binding 
mediation to reach an agreement under this section. 
"(2) Implementation. — Amtrak and public authorities pro- 
viding commuter rail passenger transportation on the Northeast 
Corridor shall implement new agreements for usage of facilities 
or services based on the formula proposed in paragraph (1) 
in accordance with the timetable established therein. If the 
entities fail to implement such new agreements in accordance 
with the timetable, the Commission shall petition the Surface 
Transportation Board to determine the appropriate compensa- 
tion amounts for such services in accordance with section 
24904(c) of this title. The Surface Transportation Board shall 
enforce its determination on the party or parties involved. 

"(3) Revisions. — The Commission may make necessary 
revisions to the formula developed under paragraph (1), 
including revisions based on Amtrak's financial accounting 
system developed pursuant to section 203 of the Passenger 
Rail Investment and Improvement Act of 2008. 
"(d) Transmission of Statement of Goals and Recommenda- 
tions. — The Commission shall transmit to the Committee on Com- 
merce, Science, and Transportation of the Senate and the Com- 
mittee on Transportation and Infrastructure of the House of Rep- 
resentatives — 

"(1) the statement of goals developed under subsection 

(b) within 1 year after the date of enactment of the Passenger 
Rail Investment and Improvement Act of 2008; and 

"(2) the recommendations developed under subsection (b) 
and the formula and timetable developed under subsection 

(c) (1) annually. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to the Commission such sums as may be nec- 
essary for the period encompassing fiscal years 2009 through 2013 
to carry out this section. 

"(f) Northeast Corridor Safety Committee. — 

"(1) In general. — The Secretary shall establish a North- Establishment, 
east Corridor Safety Committee composed of members 
appointed by the Secretary. The members shall be representa- 
tives of — 

"(A) the Department of Transportation, including the 
Federal Railroad Administration; 
"(B) Amtrak; 

"(C) freight carriers operating more than 150,000 train 
miles a year on the main line of the Northeast Corridor; 
"(D) commuter rail agencies; 
"(E) rail passengers; 
"(F) rail labor; and 

"(G) other individuals and organizations the Secretary 
decides have a significant interest in rail safety or security. 
"(2) Function; meetings. — The Secretary shall consult Consultation, 
with the Committee about safety and security improvements 
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on the Northeast Corridor main line. The Committee shall 
meet at least two times per year to consider safety and security 
matters on the main line. 

"(3) Report. — At the beginning of the first session of each 
Congress, the Secretary shall submit a report to the Commis- 
sion and to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate on the 
status of efforts to improve safety and security on the Northeast 
Corridor main line. The report shall include the safety and 
security recommendations of the Committee and the comments 
of the Secretary on those recommendations.", 
(b) Conforming Amendments. — (1) The item relating to section 

24905 in the table of sections of chapter 249 is amended to read 

as follows: 

"24905. Northeast Corridor Infrastructure and Operations Advisory Commission; 
Safety Committee.". 

49 USC 24904. (2) Section 24904(c)(2) is amended by— 

(A) inserting "commuter rail passenger and" after 
"between"; and 

(B) striking "freight" in the second sentence. 
Deadlines. (c) RIDOT ACCESS AGREEMENT. — 

(1) In general. — Not later than July 1, 2009, Amtrak 
and the Rhode Island Department of Transportation shall enter 
into an agreement governing access fees and other costs or 
charges related to the operation of the South County commuter 
rail service on the Northeast Corridor between Providence and 
Wickford Junction, Rhode Island. 

(2) Failure to reach agreement. — If Amtrak and the 
Rhode Island Department of Transportation fail to reach the 
agreement specified under paragraph (1), the Administrator 
of the Federal Railroad Administration shall, after consultation 
with both parties, resolve any outstanding disagreements 
between the parties, including setting access fees and other 
costs or charges related to the operation of the South County 
commuter rail service that do not allow for the cross-subsidiza- 
tion of intercity rail passenger and commuter rail passenger 
service, not later than January 1, 2010. 

(3) Interim access costs. — Any agreement between 
Amtrak and the Rhode Island Department of Transportation 
relating to access costs made under this subsection shall be 
superseded by any access cost formula developed by the North- 
east Corridor Infrastructure and Operations Advisory Commis- 
sion under section 24905(c)(1) of title 49, United States Code, 
as amended by subsection (a) of this section. 

(d) High-Speed Service Study. — 
Reports. (1) In general. — Amtrak shall submit a report detailing 

the infrastructure and equipment improvements necessary to 
provide regular high-speed service — 

(A) between Washington, District of Columbia, and 
New York, New York, in 2 hours and 30 minutes; and 

(B) between New York, New York, and Boston, 
Massachusetts, in 3 hours and 15 minutes. 

(2) Issues. — The report shall include — 

(A) an estimated time frame for achieving the trip 
time described in paragraph (1); 



PUBLIC LAW 110-432— OCT. 16, 2008 



122 STAT. 4925 



(B) an analysis of any significant obstacles that would 
hinder such an achievement; 

(C) a detailed description and cost estimate of the 
specific infrastructure and equipment improvements nec- 
essary for such an achievement; and 

(D) an initial assessment of the infrastructure and 
equipment improvements, including an order of magnitude 
cost estimate of such improvements, that would be nec- 
essary to provide regular high-speed service — 

(i) between Washington, District of Columbia, and 
New York, New York, in 2 hours and 15 minutes; 
and 

(ii) between New York, New York, and Boston, 
Massachusetts, in 3 hours. 

(3) Report. — Within 1 year after the date of enactment 
of this Act, Amtrak shall submit the report required under 
this subsection to — 

(A) the Committee on Commerce, Science, and 
Transportation of the Senate; 

(B) the Committee on Appropriations of the Senate; 

(C) the Committee on Transportation and Infrastruc- 
ture of the House of Representatives; 

(D) the Committee on Appropriations of the House 
of Representatives; and 

(E) the Federal Railroad Administration. 

(e) Report on Northeast Corridor Economic Develop- 
ment. — Within 2 years after the date of enactment of this Act, 
the Northeast Corridor Infrastructure and Operations Advisory 
Commission shall transmit to the Committee on Transportation 
and Infrastructure of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
a report on the role of Amtrak's Northeast Corridor service between 
Washington, District of Columbia, and New York, New York, in 
the economic development of the Northeast Corridor region. The 
report shall examine how to enhance the utilization of the Northeast 
Corridor for greater economic development, including improving — 

(1) real estate utilization; 

(2) improved intercity, commuter, and freight services; and 

(3) optimum utility utilization. 

SEC. 213. PASSENGER TRAIN PERFORMANCE. 

(a) In General. — Section 24308 is amended by adding at the 49 USC 24308. 
end the following: 

"(f) Passenger Train Performance and Other Standards. — 
"(1) Investigation of substandard performance. — If the 
on-time performance of any intercity passenger train averages 
less than 80 percent for any 2 consecutive calendar quarters, 
or the service quality of intercity passenger train operations 
for which minimum standards are established under section 
207 of the Passenger Rail Investment and Improvement Act 
of 2008 fails to meet those standards for 2 consecutive calendar 
quarters, the Surface Transportation Board (referred to in this 
section as the 'Board') may initiate an investigation, or upon 
the filing of a complaint by Amtrak, an intercity passenger 
rail operator, a host freight railroad over which Amtrak oper- 
ates, or an entity for which Amtrak operates intercity passenger 
rail service, the Board shall initiate such an investigation, 
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to determine whether and to what extent delays or failure 
to achieve minimum standards are due to causes that could 
reasonably be addressed by a rail carrier over whose tracks 
the intercity passenger train operates or reasonably addressed 
by Amtrak or other intercity passenger rail operators. As part 
of its investigation, the Board has authority to review the 
accuracy of the train performance data and the extent to which 
Recommen- scheduling and congestion contribute to delays. In making its 

dations. determination or carrying out such an investigation, the Board 

shall obtain information from all parties involved and identify 
reasonable measures and make recommendations to improve 
the service, quality, and on-time performance of the train. 

"(2) Problems caused by host rail carrier. — If the Board 
determines that delays or failures to achieve minimum stand- 
ards investigated under paragraph (1) are attributable to a 
rail carrier's failure to provide preference to Amtrak over freight 
transportation as required under subsection (c), the Board may 
award damages against the host rail carrier, including pre- 
scribing such other relief to Amtrak as it determines to be 
reasonable and appropriate pursuant to paragraph (3) of this 
subsection. 

"(3) Damages and relief. — In awarding damages and pre- 
scribing other relief under this subsection the Board shall con- 
sider such factors as — 

"(A) the extent to which Amtrak suffers financial loss 
as a result of host rail carrier delays or failure to achieve 
minimum standards; and 

"(B) what reasonable measures would adequately deter 
future actions which may reasonably be expected to be 
likely to result in delays to Amtrak on the route involved. 
"(4) Use of damages. — The Board shall, as it deems appro- 
priate, order the host rail carrier to remit the damages awarded 
under this subsection to Amtrak or to an entity for which 
Amtrak operates intercity passenger rail service. Such damages 
shall be used for capital or operating expenditures on the 
routes over which delays or failures to achieve minimum stand- 
ards were the result of a rail carrier's failure to provide pref- 
erence to Amtrak over freight transportation as determined 
in accordance with paragraph (2).". 
49 USC 24308 (b) Fees. — The Surface Transportation Board may establish 

note - and collect filing fees from any entity that files a complaint under 

section 24308(f)(1) of title 49, United States Code, or otherwise 
requests or requires the Board's services pursuant to this division. 
The Board shall establish such fees at levels that will fully or 
partially, as the Board determines to be appropriate, offset the 
costs of adjudicating complaints under that section and other 
Waiver authority, requests or requirements for Board action under this division. The 
Board may waive any fee established under this subsection for 
any governmental entity as determined appropriate by the Board. 

(c) Authorization of Additional Staff. — The Surface 
Transportation Board may increase the number of Board employees 
by up to 15 for the 5 fiscal year period beginning with fiscal 
year 2009 to carry out its responsibilities under section 24308 
of title 49, United States Code, and this division. 
49 USC 24308. (d) Change of Reference.— Section 24308 is amended— 

(1) by striking "Interstate Commerce Commission" in sub- 
section (a)(2)(A) and inserting "Surface Transportation Board"; 
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(2) by striking "Commission" each place it appears and 
inserting "Board"; 

(3) by striking "Secretary of Transportation" in subsection 
(c) and inserting "Board"; and 

(4) by striking "Secretary" the last 3 places it appears 
in subsection (c) and each place it appears in subsections (d) 
and (e) and inserting "Board". 

SEC. 214. ALTERNATE PASSENGER RAIL SERVICE PILOT PROGRAM. 

(a) In General. — Chapter 247, as amended by section 210, 
is amended by adding at the end thereof the following: 

"§ 24711. Alternate passenger rail service pilot program 

"(a) In General. — Within 1 year after the date of enactment Deadline. 

of the Passenger Rail Investment and Improvement Act of 2008, Regulations. 

the Federal Railroad Administration shall complete a rulemaking 

proceeding to develop a pilot program that — 

"(1) permits a rail carrier or rail carriers that own infra- 
structure over which Amtrak operates a passenger rail service 
route described in subparagraph (B), (C), or (D) of section 
24102(5) or in section 24702 to petition the Administration 
to be considered as a passenger rail service provider over that 
route in lieu of Amtrak for a period not to exceed 5 years 
after the date of enactment of the Passenger Rail Investment 
and Improvement Act of 2008; 

"(2) requires the Administration to notify Amtrak within Notification. 
30 days after receiving a petition under paragraph (1) and Deadlines, 
establish a deadline by which both the petitioner and Amtrak 
would be required to submit a bid to provide passenger rail 
service over the route to which the petition relates; 

"(3) requires that each bid describe how the bidder would 
operate the route, what Amtrak passenger equipment would 
be needed, if any, what sources of non-Federal funding the 
bidder would use, including any State subsidy, among other 
things; 

"(4) requires the Administration to select winning bidders 
by evaluating the bids against the financial and performance 
metrics developed under section 207 of the Passenger Rail 
Investment and Improvement Act of 2008 and to give preference 
in awarding contracts to bidders seeking to operate routes 
that have been identified as one of the five worst performing 
Amtrak routes under section 24710; 

"(5) requires the Administration to execute a contract 
within a specified, limited time after the deadline established 
under paragraph (2) and award to the winning bidder — 

"(A) the right and obligation to provide passenger rail 
service over that route subject to such performance stand- 
ards as the Administration may require, consistent with 
the standards developed under section 207 of the Passenger 
Rail Investment and Improvement Act of 2008; and 
"(B) an operating subsidy — 

"(i) for the first year at a level not in excess of 
the level in effect during the fiscal year preceding 
the fiscal year in which the petition was received, 
adjusted for inflation; 

"(ii) for any subsequent years at such level, 
adjusted for inflation; and 
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"(6) requires that each bid contain a staffing plan describing 
the number of employees needed to operate the service, the 
job assignments and requirements, and the terms of work for 
prospective and current employees of the bidder for the service 
outlined in the bid, and such staffing plan be made available 
by the winning bidder to the public after the bid award. 
"(b) Route Limitations. — The Administration may not make 
the program available with respect to more than 2 Amtrak intercity 
passenger rail routes. 

"(c) Performance Standards; Access to Facilities; 
Employees. — If the Administration awards the right and obligation 
to provide passenger rail service over a route under the program 
to a rail carrier or rail carriers — 

"(1) it shall execute a contract with the rail carrier or 
rail carriers for rail passenger operations on that route that 
conditions the operating and subsidy rights upon — 

"(A) the service provider continuing to provide pas- 
senger rail service on the route that is no less frequent, 
nor over a shorter distance, than Amtrak provided on that 
route before the award; and 

"(B) the service provider's compliance with the min- 
imum standards established under section 207 of the Pas- 
senger Rail Investment and Improvement Act of 2008 and 
such additional performance standards as the Administra- 
tion may establish; 

"(2) it shall, if the award is made to a rail carrier other 
than Amtrak, require Amtrak to provide access to its reserva- 
tion system, stations, and facilities directly related to operations 
to any rail carrier or rail carriers awarded a contract under 
this section, in accordance with section 217 of that Act, nec- 
essary to carry out the purposes of this section; 

"(3) the employees of any person used by a rail carrier 
or rail carriers (as defined in section 10102(5) of this title) 
in the operation of a route under this section shall be considered 
an employee of that carrier or carriers and subject to the 
applicable Federal laws and regulations governing similar crafts 
or classes of employees of Amtrak, including provisions under 
section 121 of the Amtrak Reform and Accountability Act of 
1997 relating to employees that provide food and beverage 
service; and 

"(4) the winning bidder shall provide hiring preference 
to qualified Amtrak employees displaced by the award of the 
bid, consistent with the staffing plan submitted by the bidder 
and shall be subject to the grant conditions under section 
24405 of this title. 

"(d) Cessation of Service. — If a rail carrier or rail carriers 
awarded a route under this section cease to operate the service 
or fail to fulfill their obligations under the contract required under 
subsection (c), the Administrator, in collaboration with the Surface 
Transportation Board, shall take any necessary action consistent 
with this title to enforce the contract and ensure the continued 
provision of service, including the installment of an interim service 
provider and re-bidding the contract to operate the service. The 
entity providing service shall either be Amtrak or a rail carrier 
defined in subsection (a)(1). 
Certification. "(e) Adequate Resources. — Before taking any action allowed 

under this section, the Secretary shall certify that the Administrator 
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has sufficient resources that are adequate to undertake the program 
established under this section.". 

(b) Report. — Within 1 year after the conclusion of the pilot 
program established under subsection (a), the Federal Railroad 
Administration shall submit to the Committee on Transportation 
and Infrastructure of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate 
a report on the results on the pilot program established under 
section 24711, and any recommendations for further action. 

(c) Conforming Amendment. — The chapter analysis for 
chapter 247, as amended by section 210, is amended by inserting 
after the item relating to section 24710 the following: 

"24711. Alternate passenger rail service pilot program.". 

SEC. 215. EMPLOYEE TRANSITION ASSISTANCE. 49 USC 24711 

(a) Provision of Financial Incentives. — For Amtrak note ' 
employees who are adversely affected by the cessation of the oper- 
ation of a long-distance route or any other route under section 
24711 of title 49, United States Code, previously operated by 
Amtrak, the Secretary shall develop a program under which the 
Secretary may, at the Secretary's discretion, provide grants for 
financial incentives to be provided to Amtrak employees who volun- 
tarily terminate their employment with Amtrak and relinquish 

any legal rights to receive termination-related payments under 
any contractual agreement with Amtrak. 

(b) Conditions for Financial Incentives. — As a condition Certification, 
for receiving financial assistance grants under this section, Amtrak 

must certify that — 

(1) a reasonable attempt was made to reassign an employee 
adversely affected under section 24711 of title 49, United States 
Code, or by the elimination of any route, to other positions 
within Amtrak in accordance with any contractual agreements; 

(2) the financial assistance results in a net reduction in 
the total number of employees equal to the number receiving 
financial incentives; 

(3) the financial assistance results in a net reduction in 
total employment expense equivalent to the total employment 
expenses associated with the employees receiving financial 
incentives; and 

(4) the total number of employees eligible for termination- 
related payments will not be increased without the express 
written consent of the Secretary. 

(c) Amount of Financial Incentives. — The financial incen- 
tives authorized under this section may be no greater than $100,000 
per employee. 

(d) Authorization of Appropriations. — There are hereby 
authorized to be appropriated to the Secretary such sums as may 
be necessary to make grants to Amtrak to provide financial incen- 
tives under subsection (a). 

(e) Termination-Related Payments. — If Amtrak employees Grants, 
adversely affected by the cessation of Amtrak service resulting 

from the awarding of a grant to an operator other than Amtrak 
for the operation of a route under section 24711 of title 49, United 
States Code, or any other route, previously operated by Amtrak 
do not receive financial incentives under subsection (a), then the 
Secretary shall make grants to Amtrak from funds authorized by 
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Deadline. 
Order. 



49 USC 24101. 



49 USC 24101 
note. 

49 USC 24305 
note. 



section 101 of this division for termination-related payments to 
employees under existing contractual agreements. 

SEC. 216. SPECIAL PASSENGER TRAINS. 

Amtrak is encouraged to increase the operation of special trains 
funded by, or in partnership with, private sector operators through 
competitive contracting to minimize the need for Federal subsidies. 
Amtrak shall utilize the provisions of section 24308 of title 49, 
United States Code, when necessary to obtain access to facilities, 
train and engine crews, or services of a rail carrier or regional 
transportation authority that are required to operate such trains. 

SEC. 217. ACCESS TO AMTRAK EQUIPMENT AND SERVICES. 

If a State desires to select or selects an entity other than 
Amtrak to provide services required for the operation of an intercity 
passenger train route described in section 24102(5)(D) or 24702 
of title 49, United States Code, the State may make an agreement 
with Amtrak to use facilities and equipment of, or have services 
provided by, Amtrak under terms agreed to by the State and 
Amtrak to enable the State to utilize an entity other than Amtrak 
to provide services required for operation of the route. If the parties 
cannot agree upon terms, and the Surface Transportation Board 
finds that access to Amtrak's facilities or equipment, or the provi- 
sion of services by Amtrak, is necessary to carry out this provision 
and that the operation of Amtrak's other services will not be 
impaired thereby, the Surface Transportation Board shall, within 
120 days after submission of the dispute, issue an order that the 
facilities and equipment be made available, and that services be 
provided, by Amtrak, and shall determine reasonable compensation, 
liability, and other terms for use of the facilities and equipment 
and provision of the services. Compensation shall be determined, 
as appropriate, in accordance with the methodology established 
pursuant to section 209 of this division, if available. 

SEC. 218. GENERAL AMTRAK PROVISIONS. 

(a) Conforming Changes. — 

(1) Plan required. — Section 24101(d) is amended — 

(A) by striking "plan to operate within the funding 
levels authorized by section 24104 of this chapter, including 
the budgetary goals for fiscal years 1998 through 2002." 
and inserting "plan, consistent with section 204 of the 
Passenger Rail Investment and Improvement Act of 2008, 
including the budgetary goals for fiscal years 2009 through 
2013."; and 

(B) by striking the last sentence and inserting "Amtrak 
and its Board of Directors shall adopt a long-term plan 
that minimizes the need for Federal operating subsidies.". 

(2) Amtrak reform and accountability act amend- 
ments. — Title II of the Amtrak Reform and Accountability Act 
of 1997 (49 U.S.C. 24101 nt) is amended by striking sections 
204 and 205. 

(b) Lease Arrangements and Other Purchases. — Amtrak 
may obtain from the Administrator of General Services, and the 
Administrator may provide to Amtrak, services under sections 
502(a) and 602 of title 40, United States Code. 
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SEC. 219. STUDY OF COMPLIANCE REQUIREMENTS AT EXISTING INTER- 49 USC 24307 
CITY RAIL STATIONS. note 

(a) In General. — Amtrak, in consultation with station owners Evaluation, 
and other railroads operating service through the existing stations Deadlines, 
that it serves, shall evaluate the improvements necessary to make 

these stations readily accessible to and usable by individuals with 
disabilities, as required by such section 242(e)(2) of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12162(e)(2)). The evaluation 
shall include, for each applicable station, improvements required 
to bring it into compliance with the applicable parts of such section 
242(e)(2), any potential barriers to achieving compliance, including 
issues related to passenger rail station platforms, the estimated 
cost of the improvements necessary, the identification of the respon- 
sible person (as defined in section 241(5) of that Act (42 U.S.C. 
12161(5))), and the earliest practicable date when such improve- 
ments can be made. The evaluation shall also include a detailed Plan, 
plan and schedule for bringing all applicable stations into compli- 
ance with the applicable parts of section 242(e)(2) by the 2010 
statutory deadline for station accessibility. Amtrak shall submit 
the evaluation to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives; the Committee on Commerce, 
Science, and Transportation of the Senate; the Department of 
Transportation; and the National Council on Disability by February 
1, 2009, along with recommendations for funding the necessary 
improvements. Should the Department of Transportation issue any 
rule related to transportation for individuals with disabilities by 
intercity passenger rail after Amtrak submits its evaluation, 
Amtrak shall, within 120 days after the date that such rule is 
published, submit to the above parties a supplemental evaluation 
on any impact of the rule on its cost and schedule for achieving 
full compliance. 

(b) Accessibility Improvements and Barrier Removal for 
People With Disabilities. — There are authorized to be appro- 
priated to the Secretary for the use of Amtrak such sums as may 
be necessary to improve the accessibility of facilities, including 
rail platforms, and services. 

SEC. 220. OVERSIGHT OF AMTRAK'S COMPLIANCE WITH ACCESSI- 
BILITY REQUIREMENTS. 

Using the funds authorized by section 103 of this division, 
the Federal Railroad Administration shall monitor and conduct 
periodic reviews of Amtrak's compliance with applicable sections 
of the Americans with Disabilities Act of 1990 and the Rehabilita- 
tion Act of 1974 to ensure that Amtrak's services and facilities 
are accessible to individuals with disabilities to the extent required 
by law. 

SEC. 221. AMTRAK MANAGEMENT ACCOUNTABILITY. 

(a) In General. — Chapter 243 is amended by inserting after 
section 24309 the following: 

"§ 24310. Management accountability 

"(a) In General. — Within 3 years after the date of enactment Deadlines, 
of the Passenger Rail Investment and Improvement Act of 2008, Assessment, 
and 2 years thereafter, the Inspector General of the Department 
of Transportation shall complete an overall assessment of the 
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progress made by Amtrak management and the Department of 
Transportation in implementing the provisions of that Act. 

"(b) Assessment. — The management assessment undertaken 
by the Inspector General may include a review of — 

"(1) effectiveness in improving annual financial planning; 
"(2) effectiveness in implementing improved financial 
accounting; 

"(3) efforts to implement minimum train performance 
standards; 

"(4) progress maximizing revenues, minimizing Federal 
subsidies, and improving financial results; and 

"(5) any other aspect of Amtrak operations the Inspector 
General finds appropriate to review.". 

(b) Conforming Amendment. — The chapter analysis for 
chapter 243 is amended by inserting after the item relating to 
section 24309 the following: 

"24310. Management accountability.". 

SEC. 222. ON-BOARD SERVICE IMPROVEMENTS. 

(a) In General. — Within 1 year after metrics and standards 
are established under section 207 of this division, Amtrak shall 
develop and implement a plan to improve on-board service pursuant 
to the metrics and standards for such service developed under 
that section. 

(b) Report. — Amtrak shall provide a report to the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transportation 
of the Senate on the on-board service improvements proscribed 
in the plan and the timeline for implementing such improvements. 

SEC. 223. INCENTIVE PAY. 

The Amtrak Board of Directors is encouraged to develop an 
incentive pay program for Amtrak management employees. 

SEC. 224. PASSENGER RAIL SERVICE STUDIES. 

Deadline. (a) Intercity Rail Service Studies. — Within 1 year after the 

date of enactment of this Act, Amtrak shall conduct studies of 
the following routes: 

(1) The Pioneer Route between Seattle and Chicago, which 
was operated by Amtrak until 1997, to determine whether 
to reinstate passenger rail service along the route or along 
segments of the route. 

(2) The North Coast Hiawatha Route between Chicago 
and Seattle, through southern Montana, which was operated 
by Amtrak until 1979, to determine whether to reinstate pas- 
senger rail service along the route or along segments of the 
route, provided that such service will not negatively impact 
existing Amtrak routes. 

(3) Between Cornwells Heights, Pennsylvania, and New 
York, New York, to determine whether to expand passenger 
rail service by increasing the frequency of stops or reducing 
commuter ticket prices for this route. 

(4) Between Princeton Junction, New Jersey, and Philadel- 
phia, Pennsylvania, to determine whether to expand passenger 
rail service along the route. 
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(5) Between Harrisburg and Pittsburgh, Pennsylvania, to 
determine whether to increase frequency of passenger rail 
service along the route or along segments of the route. 

(6) The Capitol Limited Route between Cumberland, Mary- 
land, and Pittsburgh, Pennsylvania, to determine whether to 
reinstate a station stop at Rockwood, Pennsylvania. 

(b) Assistance. — The Comptroller General of the General 
Accountability Office shall, upon request by Amtrak, assist Amtrak 
in conducting the studies under subsection (a). 

(c) High-Speed Rail Corridor Studies. — (1) The Secretary 
shall conduct — 

(A) an analysis of the Secretary's December 1, 1998, exten- 
sion of the designation of the Southeast High-Speed Rail Cor- 
ridor as authorized under section 104(d)(2) of title 23, United 
States Code, including an analysis of alternative routings for 
the corridor; 

(B) a feasibility analysis regarding the expansion of the 
South Central High-Speed Rail Corridor — 

(i) to Memphis, Tennessee; 

(ii) to the Port of Houston, Texas; 

(iii) through Killeen, Texas; and 

(iv) south of San Antonio, Texas, to a location in far 
south Texas to be chosen at the discretion of the Secretary; 
and 

(C) a feasibility analysis regarding the expansion of the 
Keystone Corridor to Cleveland, Ohio. 

These analyses shall consider changes that have occurred in the 
region's population, anticipated patterns of population growth, 
connectivity with other modes of transportation, the ability of the 
proposed corridor to reduce regional traffic congestion, and the 
ability of current and proposed routings to enhance tourism. Within Deadline. 
1 year after the date of enactment of this Act, the Secretary shall Reports, 
submit a report on these analyses to the Committee on Transpor- 
tation and Infrastructure of the House of Representatives and the 
Committee on Commerce, Science, and Transportation of the 
Senate, and shall redesignate or modify corridor designations based 
on these analyses, if necessary. 

(2) The Secretary shall establish a process for a State or group 
of States to petition the Secretary to redesignate or modify any 
designated high-speed rail corridors. 

SEC. 225. REPORT ON SERVICE DELAYS ON CERTAIN PASSENGER RAIL 
ROUTES. 

Within 6 months after the date of the enactment of this Act, 
the Inspector General of the Department of Transportation shall 
submit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report that — 

(1) describes service delays and the sources of such delays 

on — 

(A) the Amtrak passenger rail route between Seattle, 
Washington, and Los Angeles, California (commonly known 
as the "Coast Starlight"); and 

(B) the Amtrak passenger rail route between Van- 
couver, British Columbia, Canada, and Eugene, Oregon 
(commonly known as "Amtrak Cascades"); and 
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(2) contains recommendations for improving the on-time 
performance of such routes. 

SEC. 226. PLAN FOR RESTORATION OF SERVICE. 

Deadline. Within 9 months after the date of enactment of this Act, Amtrak 

shall transmit to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate a plan for 
restoring passenger rail service between New Orleans, Louisiana, 
and Sanford, Florida. The plan shall include a projected timeline 
for restoring such service, the costs associated with restoring such 
service, and any proposals for legislation necessary to support such 
restoration of service. In developing the plan, Amtrak shall consult 
with representatives from the States of Louisiana, Alabama, Mis- 
sissippi, and Florida, railroad carriers whose tracks may be used 
for such service, rail passengers, rail labor, and other entities as 
appropriate. 

SEC. 227. MAINTENANCE AND REPAIR FACILITY UTILIZATION STUDY. 

Deadline. Within 9 months after the date of enactment of this Act, the 

Reports. Inspector General of the Department of Transportation shall 

transmit to the Committee on Transportation and Infrastructure 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report on Amtrak's 
utilization of its equipment maintenance and repair facilities, 
including the Beech Grove Mechanical Facility in Indiana. The 
report shall include an examination of Amtrak's utilization of its 
existing equipment maintenance and repair facilities, the produc- 
tivity of such facilities, and the extent to which Amtrak is maxi- 
mizing opportunities for utilizing each facility, including the provi- 
Consultation. sion of maintenance and repair to other rail carriers. In developing 
this report, the Inspector General shall consult with the Inspector 
General of Amtrak, Amtrak management, rail labor, and other 
railroad carriers, as it deems appropriate. 

SEC. 228. SENSE OF THE CONGRESS REGARDING THE NEED TO MAIN- 
TAIN AMTRAK AS A NATIONAL PASSENGER RAIL SYSTEM. 

(a) Findings. — The Congress makes the following findings: 

(1) In fiscal year 2007, 3,800,000 passengers traveled on 
Amtrak's long-distance trains, an increase of 2.4 percent over 
fiscal year 2006. 

(2) Amtrak long-distance routes generated $376,000,000 
in revenue in fiscal year 2007, an increase of 5 percent over 
fiscal year 2006. 

(3) Amtrak operates 15 long-distance trains over 18,500 
route miles that serve 39 States and the District of Columbia. 
These trains provide the only rail passenger service to 23 
States. 

(4) Amtrak's long-distance trains provide an essential 
transportation service for many communities and to a signifi- 
cant percentage of the general public. 

(5) Many long-distance trains serve small communities with 
limited or no significant air or bus service, especially in remote 
or isolated areas in the United States. 

(6) As a result of airline deregulation and decisions by 
national bus carriers to leave many communities, rail transpor- 
tation may provide the only feasible common carrier transpor- 
tation option for a growing number of areas. 
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(7) If long-distance trains were eliminated, 23 States and 
243 communities would be left with no intercity passenger 
rail service and 16 other States would lose some rail service. 
These trains provide a strong economic benefit for the States 
and communities that they serve. 

(8) Long-distance trains also provide transportation during 
periods of severe weather or emergencies that stall other modes 
of transportation. 

(9) Amtrak provided the only reliable long-distance 
transportation following the September 11, 2001, terrorist 
attacks that grounded air travel. 

(10) The majority of passengers on long-distance trains 
do not travel between the endpoints, but rather between any 
combination of cities along the route. 

(11) Passenger trains provide transportation options, 
mobility for underserved populations, congestion mitigation, 
and jobs in the areas they serve. 

(12) Passenger rail has a positive impact on the environ- 
ment compared to other modes of transportation by conserving 
energy, reducing greenhouse gas emissions, and cutting down 
on other airborne particulate and toxic emissions. 

(13) Amtrak communities that are served use passenger 
rail and passenger rail stations as a significant source of eco- 
nomic development. 

(14) This division makes meaningful and important reforms 
to increase the efficiency, profitability and on-time performance 
of Amtrak's long-distance routes. 

(b) Sense of the Congress. — It is the sense of the Congress 
that— 

(1) long-distance passenger rail is a vital and necessary 
part of our national transportation system and economy; and 

(2) Amtrak should maintain a national passenger rail 
system, including long-distance routes, that connects the conti- 
nental United States from coast to coast and from border to 
border. 

TITLE III— INTERCITY PASSENGER RAIL 

POLICY 

SEC. 301. CAPITAL ASSISTANCE FOR INTERCITY PASSENGER RAIL 
SERVICE. 

(a) In General. — Part C of subtitle V is amended by inserting 
the following after chapter 243: 

"CHAPTER 244— INTERCITY PASSENGER RAIL SERVICE 
CORRIDOR CAPITAL ASSISTANCE 

"Sec. 

"24401. Definitions. 

"24402. Capital investment grants to support intercity passenger rail service. 
"24403. Project management oversight. 

"24404. Use of capital grants to finance first-dollar liability of grant project. 

"24405. Grant conditions. 

"24406. Authorization of appropriations. 

"§ 24401. Definitions 

"In this chapter: 
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Procedures. 



Regulations. 
Deadline. 



Guidance. 



"(1) Applicant. — The term 'applicant' means a State 
(including the District of Columbia), a group of States, an 
Interstate Compact, or a public agency established by one or 
more States and having responsibility for providing intercity 
passenger rail service. 

"(2) Capital project. — The term 'capital project' means 
a project or program in a State rail plan developed under 
chapter 227 of this title for — 

"(A) acquiring, constructing, improving, or inspecting 
equipment, track and track structures, or a facility for 
use in or for the primary benefit of intercity passenger 
rail service, expenses incidental to the acquisition or 
construction (including designing, engineering, location sur- 
veying, mapping, environmental studies, and acquiring 
rights-of-way), payments for the capital portions of rail 
trackage rights agreements, highway-rail grade crossing 
improvements related to intercity passenger rail service, 
mitigating environmental impacts, communication and sig- 
nalization improvements, relocation assistance, acquiring 
replacement housing sites, and acquiring, constructing, 
relocating, and rehabilitating replacement housing; 

"(B) rehabilitating, remanufacturing or overhauling 
rail rolling stock and facilities used primarily in intercity 
passenger rail service; 

"(C) costs associated with developing State rail plans; 

and 

"(D) the first-dollar liability costs for insurance related 
to the provision of intercity passenger rail service under 
section 24404. 

"(3) Intercity passenger rail service. — The term 'inter- 
city passenger rail service' means intercity rail passenger 
transportation, as defined in section 24102 of this title. 

"§ 24402. Capital investment grants to support intercity pas- 
senger rail service 

"(a) General Authority. — 

"(1) The Secretary of Transportation may make grants 
under this section to an applicant to assist in financing the 
capital costs of facilities, infrastructure, and equipment nec- 
essary to provide or improve intercity passenger rail transpor- 
tation. 

"(2) Consistent with the requirements of this chapter, the 
Secretary shall require that a grant under this section be 
subject to the terms, conditions, requirements, and provisions 
the Secretary decides are necessary or appropriate for the pur- 
poses of this section, including requirements for the disposition 
of net increases in value of real property resulting from the 
project assisted under this section and shall prescribe proce- 
dures and schedules for the awarding of grants under this 
title, including application and qualification procedures and 
a record of decision on applicant eligibility. The Secretary shall 
issue a final rule establishing such procedures not later than 
2 years after the date of enactment of the Passenger Rail 
Investment and Improvement Act of 2008. For the period prior 
to the earlier of the issuance of such a rule or 2 years after 
the date of enactment of such Act, the Secretary shall issue 
interim guidance to applicants covering such procedures, and 
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administer the grant program authorized under this section 

pursuant to such guidance. 

"(b) Project as Part of State Rail Plan. — 

"(1) The Secretary may not approve a grant for a project 
under this section unless the Secretary finds that the project 
is part of a State rail plan developed under chapter 227 of 
this title, or under the plan required by section 211 of the 
Passenger Rail Investment and Improvement Act of 2008, and 
that the applicant or recipient has or will have the legal, 
financial, and technical capacity to carry out the project, satis- 
factory continuing control over the use of the equipment or 
facilities, and the capability and willingness to maintain the 
equipment or facilities. 

"(2) An applicant shall provide sufficient information upon 
which the Secretary can make the findings required by this 
subsection. 

"(3) If an applicant has not selected the proposed operator 
of its service competitively, the applicant shall provide written 
justification to the Secretary showing why the proposed oper- 
ator is the best, taking into account price and other factors, 
and that use of the proposed operator will not unnecessarily 
increase the cost of the project. 

"(c) Project Selection Criteria. — The Secretary, in selecting 
the recipients of financial assistance to be provided under subsection 
(a), shall — 

"(1) require — 

"(A) that the project be part of a State rail plan devel- 
oped under chapter 227 of this title, or under the plan 
required by section 211 of the Passenger Rail Investment 
and Improvement Act of 2008; 

"(B) that the applicant or recipient has or will have 
the legal, financial, and technical capacity to carry out 
the project, satisfactory continuing control over the use 
of the equipment or facilities, and the capability and 
willingness to maintain the equipment or facilities; 

"(C) that the applicant provides sufficient information 
upon which the Secretary can make the findings required 
by this subsection; 

"(D) that if an applicant has selected the proposed 
operator of its service competitively, that the applicant 
provide written justification to the Secretary showing why 
the proposed operator is the best, taking into account costs 
and other factors; 

"(E) that each proposed project meet all safety and 
security requirements that are applicable to the project 
under law; and 

"(F) that each project be compatible with, and operated 
in conformance with — 

"(i) plans developed pursuant to the requirements 

of section 135 of title 23, United States Code; and 
"(ii) the national rail plan (if it is available); 
"(2) select projects — 

"(A) that are anticipated to result in significant 
improvements to intercity rail passenger service, including, 
but not limited to, consideration of — 
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"(i) the project's levels of estimated ridership, 
increased on-time performance, reduced trip time, addi- 
tional service frequency to meet anticipated or existing 
demand, or other significant service enhancements as 
measured against minimum standards developed under 
section 207 of the Passenger Rail Investment and 
Improvement Act of 2008; 

"(ii) the project's anticipated favorable impact on 
air or highway traffic congestion, capacity, or safety; 
and 

"(hi) identification of the project by the Surface 
Transportation Board as necessary to improve the on- 
time performance and reliability of intercity passenger 
rail under section 24308(f); 

"(B) for which there is a high degree of confidence 
that the proposed project is feasible and will result in 
the anticipated benefits, as indicated by — 

"(i) the project's precommencement compliance 
with environmental protection requirements; 

"(ii) the readiness of the project to be commenced; 

"(hi) the timing and amount of the project's future 
noncommitted investments; 

"(iv) the commitment of any affected host rail car- 
rier to ensure the realization of the anticipated bene- 
fits; and 

"(v) other relevant factors as determined by the 
Secretary; and 

"(C) for which the level of the anticipated benefits 
compares favorably to the amount of Federal funding 
requested under this chapter; and 
"(3) give greater consideration to projects — 

"(A) that are anticipated to result in benefits to other 
modes transportation and to the public at large, including, 
but not limited to, consideration of the project's — 

"(i) encouragement of intermodal connectivity 
through provision of direct connections between train 
stations, airports, bus terminals, subway stations, ferry 
ports, and other modes of transportation; 

"(ii) anticipated improvement of freight or com- 
muter rail operations; 

"(hi) encouragement of the use of positive train 
control technologies; 

"(iv) environmental benefits, including projects 
that involve the purchase of environmentally sensitive, 
fuel-efficient, and cost-effective passenger rail equip- 
ment; 

"(v) anticipated positive economic and employment 
impacts; 

"(vi) encouragement of State and private contribu- 
tions toward station development, energy and environ- 
mentally efficiency, and economic benefits; and 

"(vii) falling under the description in section 
5302(a)(1)(G) of this title as defined to support intercity 
passenger rail service; and 

"(B) that incorporate equitable financial participation 
in the project's financing, including, but not limited to, 
consideration of — 
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"(i) donated property interests or services; 
"(ii) financial contributions by freight and com- 
muter rail carriers commensurate with the benefit 
expected to their operations; and 

"(hi) financial commitments from host railroads, 
non-Federal governmental entities, nongovernmental 
entities, and others. 
"(d) State Rail Plans. — State rail plans completed before the 
date of enactment of the Passenger Rail Investment and Improve- 
ment Act of 2008 that substantially meet the requirements of 
chapter 227 of this title, as determined by the Secretary pursuant 
to section 22506 of this title, shall be deemed by the Secretary 
to have met the requirements of subsection (c)(1)(A) of this section. 

"(e) Amtrak Eligibility. — To receive a grant under this section, 
Amtrak may enter into a cooperative agreement with 1 or more 
States to carry out 1 or more projects on a State rail plan's ranked 
list of rail capital projects developed under section 22504(a)(5) of 
this title. For such a grant, Amtrak may not use Federal funds 
authorized under section 101(a) or (c) of the Passenger Rail Invest- 
ment and Improvement Act of 2008 to fulfill the non-Federal share 
requirements under subsection (g) of this section. 

"(f) Letters of Intent and Early Systems Work Agree- 
ments. — 

"(1) The Secretary may issue a letter of intent to an 
applicant announcing an intention to obligate, for a major cap- 
ital project under this section, an amount from future available 
budget authority specified in law that is not more than the 
amount stipulated as the financial participation of the Secretary 
in the project. 

"(2) At least 30 days before issuing a letter under paragraph Deadline. 
(1) of this subsection, the Secretary shall notify in writing Notification, 
the Committee on Transportation and Infrastructure of the 
House of Representatives, the Committee on Commerce, 
Science, and Transportation of the Senate, and the House and 
Senate Committees on Appropriations of the proposed letter 
or agreement. The Secretary shall include with the notification 
a copy of the proposed letter or agreement, the criteria used 
in subsection (c) for selecting the project for a grant award, 
and a description of how the project meets such criteria. 

"(3) An obligation or administrative commitment may be 
made only when amounts are appropriated. The letter of intent 
shall state that the contingent commitment is not an obligation 
of the Federal Government, and is subject to the availability 
of appropriations under Federal law and to Federal laws in 
force or enacted after the date of the contingent commitment. 
"(g) Federal Share of Net Project Cost. — 

"(1)(A) Based on engineering studies, studies of economic 
feasibility, and information on the expected use of equipment 
or facilities, the Secretary shall estimate the net project cost. 

"(B) A grant for the project shall not exceed 80 percent 
of the project net capital cost. 

"(C) The Secretary shall give priority in allocating future 
obligations and contingent commitments to incur obligations 
to grant requests seeking a lower Federal share of the project 
net capital cost. 

"(2) Up to an additional 20 percent of the required non- 
Federal funds may be funded from amounts appropriated to 
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or made available to a department or agency of the Federal 
Government that are eligible to be expended for transportation. 

"(3) The following amounts, not to exceed $15,000,000 per 
fiscal year, shall be available to each applicant as a credit 
toward an applicant's matching requirement for a grant 
awarded under this section — 

"(A) in each of fiscal years 2009, 2010, and 2011— 
"(i) 50 percent of the average of amounts expended 

in fiscal years 2002 through 2008 by an applicant 

for capital projects related to intercity passenger rail 

service; and 

"(ii) 50 percent of the average of amounts expended 
in fiscal years 2002 through 2008 by an applicant 
for operating costs of such service; and 
"(B) in each of fiscal years 2010, 2011 and 2012, 50 
percent of the amount by which the amounts expended 
for capital projects and operating costs related to intercity 
passenger rail service by an applicant in the prior fiscal 
year exceed the average capital and operating expenditures 
made for such service in fiscal years 2006, 2007, and 2008. 
The Secretary may require such information as necessary to 
verify such expenditures. Credits made available to an applicant 
in a fiscal year under this paragraph may only be applied 
towards grants awarded in that fiscal year. 

"(4) The Federal share of expenditures for capital improve- 
ments under this chapter may not exceed 100 percent. 
"(h) 2-Year Availability. — Funds appropriated under this sec- 
tion shall remain available until expended. If" any amount provided 
as a grant under this section is not obligated or expended for 
the purposes described in subsection (a) within 2 years after the 
date on which the State received the grant, such sums shall be 
returned to the Secretary for other intercity passenger rail develop- 
ment projects under this section at the discretion of the Secretary, 
"(i) Cooperative Agreements. — 

"(1) In general. — A metropolitan planning organization, 
State transportation department, or other project sponsor may 
enter into an agreement with any public, private, or nonprofit 
entity to cooperatively implement any project funded with a 
grant under this chapter. 

"(2) Forms of participation. — Participation by an entity 
under paragraph (1) may consist of — 

"(A) ownership or operation of any land, facility, loco- 
motive, rail car, vehicle, or other physical asset associated 
with the project; 

"(B) cost-sharing of any project expense; 
"(C) carrying out administration, construction manage- 
ment, project management, project operation, or any other 
management or operational duty associated with the 
project; and 

"(D) any other form of participation approved by the 
Secretary. 

"(3) Suballocation. — A State may allocate funds under 
this section to any entity described in paragraph (1). 
"(j) Special Transportation Circumstances. — In carrying out 
this section, the Secretary shall allocate an appropriate portion 
of the amounts available under this section to provide grants to 
States — 
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"(1) in which there is no intercity passenger rail service 
for the purpose of funding freight rail capital projects that 
are on a State rail plan developed under chapter 227 of this 
title that provide public benefits (as defined in chapter 227) 
as determined by the Secretary; or 

"(2) in which the rail transportation system is not phys- 
ically connected to rail systems in the continental United States 
or may not otherwise qualify for a grant under this section 
due to the unique characteristics of the geography of that 
State or other relevant considerations, for the purpose of 
funding transportation-related capital projects, 
"(k) Small Capital Projects. — The Secretary shall make not 
less than 5 percent annually available from the amounts authorized 
under section 101(c) of the Passenger Rail Investment and Improve- 
ment Act of 2008 beginning in fiscal year 2009 for grants for 
capital projects eligible under this section not exceeding $2,000,000, 
including costs eligible under section 209(d) of that Act. For grants Waiver authority, 
awarded under this subsection, the Secretary may waive require- 
ments of this section, including state rail plan requirements, as 
appropriate. 

"(1) NONMOTORIZED TRANSPORTATION ACCESS AND STORAGE. — 

Grants under this chapter may be used to provide access to rolling 
stock for nonmotorized transportation, including bicycles, and rec- 
reational equipment, and to provide storage capacity in trains for 
such transportation, equipment, and other luggage, to ensure pas- 
senger safety. 

"§ 24403. Project management oversight 

"(a) Project Management Plan Requirements. — To receive 
Federal financial assistance for a major capital project under this 
chapter, an applicant must prepare and carry out a project manage- 
ment plan approved by the Secretary of Transportation. The plan 
shall provide for — 

"(1) adequate recipient staff organization with well-defined 
reporting relationships, statements of functional responsibil- 
ities, job descriptions, and job qualifications; 

"(2) a budget covering the project management organiza- 
tion, appropriate consultants, property acquisition, utility 
relocation, systems demonstration staff, audits, and miscella- 
neous payments the recipient may be prepared to justify; 
"(3) a construction schedule for the project; 
"(4) a document control procedure and recordkeeping 
system; 

"(5) a change order procedure that includes a documented, 
systematic approach to handling the construction change 
orders; 

"(6) organizational structures, management skills, and 
staffing levels required throughout the construction phase; 

"(7) quality control and quality assurance functions, proce- 
dures, and responsibilities for construction, system installation, 
and integration of system components; 

"(8) material testing policies and procedures; 

"(9) internal plan implementation and reporting require- 
ments; 

"(10) criteria and procedures to be used for testing the 
operational system or its major components; 
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"(11) periodic updates of the plan, especially related to 
project budget and project schedule, financing, and ridership 
estimates; and 

"(12) the recipient's commitment to submit periodically a 
project budget and project schedule to the Secretary. 
"(b) Secretarial Oversight. — 

"(1) The Secretary may use no more than 1 percent of 
amounts made available in a fiscal year for capital projects 
under this chapter to enter into contracts to oversee the 
construction of such projects. 

"(2) The Secretary may use amounts available under para- 
graph (1) of this subsection to make contracts for safety, 
procurement, management, and financial compliance reviews 
and audits of a recipient of amounts under paragraph (1). 
Payments. "(3) The Federal Government shall pay the entire cost 

of carrying out a contract under this subsection. 
"(c) Access to Sites and Records. — Each recipient of assist- 
ance under this chapter shall provide the Secretary and a contractor 
the Secretary chooses under subsection (b) of this section with 
access to the construction sites and records of the recipient when 
reasonably necessary. 

"§ 24404. Use of capital grants to finance first-dollar liability 
of grant project 

"Notwithstanding the requirements of section 24402 of this 
chapter, the Secretary of Transportation may approve the use of 
a capital assistance grant under this chapter to fund self-insured 
retention of risk for the first tier of liability insurance coverage 
for rail passenger service associated with the grant, but the coverage 
may not exceed $20,000,000 per occurrence or $20,000,000 in aggre- 
gate per year. 

"§ 24405. Grant conditions 

"(a) Buy America. — (1) The Secretary of Transportation may 
obligate an amount that may be appropriated to carry out this 
chapter for a project only if the steel, iron, and manufactured 
goods used in the project are produced in the United States. 
Waiver authority. "(2) The Secretary of Transportation may waive paragraph 

(1) of this subsection if the Secretary finds that — 

"(A) applying paragraph (1) would be inconsistent with 
the public interest; 

"(B) the steel, iron, and goods produced in the United 
States are not produced in a sufficient and reasonably available 
amount or are not of a satisfactory quality; 

"(C) rolling stock or power train equipment cannot be 
bought and delivered in the United States within a reasonable 
time; or 

"(D) including domestic material will increase the cost of 
the overall project by more than 25 percent. 

"(3) For purposes of this subsection, in calculating the compo- 
nents' costs, labor costs involved in final assembly shall not be 
included in the calculation. 

"(4) If the Secretary determines that it is necessary to waive 
the application of paragraph (1) based on a finding under paragraph 

(2) , the Secretary shall, before the date on which such finding 
takes effect — 
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"(A) publish in the Federal Register a detailed written Federal Register, 
justification as to why the waiver is needed; and publication. 

"(B) provide notice of such finding and an opportunity Notice, 
for public comment on such finding for a reasonable period 
of time not to exceed 15 days. 

"(5) Not later than December 31, 2012, the Secretary shall Deadline, 
submit to the Committee on Transportation and Infrastructure Reports, 
of the House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report on any waivers 
granted under paragraph (2). 

"(6) The Secretary of Transportation may not make a waiver 
under paragraph (2) of this subsection for goods produced in a 
foreign country if the Secretary, in consultation with the United 
States Trade Representative, decides that the government of that 
foreign country — 

"(A) has an agreement with the United States Government 

under which the Secretary has waived the requirement of this 

subsection; and 

"(B) has violated the agreement by discriminating against 

goods to which this subsection applies that are produced in 

the United States and to which the agreement applies. 

"(7) A person is ineligible to receive a contract or subcontract 
made with amounts authorized under this chapter if a court or 
department, agency, or instrumentality of the Government decides 
the person intentionally — 

"(A) affixed a 'Made in America' label, or a label with 

an inscription having the same meaning, to goods sold in or 

shipped to the United States that are used in a project to 

which this subsection applies but not produced in the United 

States; or 

"(B) represented that goods described in subparagraph (A) 

of this paragraph were produced in the United States. 

"(8) The Secretary may not impose any limitation on assistance 
provided under this chapter that restricts a State from imposing 
more stringent requirements than this subsection on the use of 
articles, materials, and supplies mined, produced, or manufactured 
in foreign countries in projects carried out with that assistance 
or restricts a recipient of that assistance from complying with 
those State-imposed requirements. 

"(9) The Secretary may allow a manufacturer or supplier of 
steel, iron, or manufactured goods to correct after bid opening 
any certification of noncompliance or failure to properly complete 
the certification (but not including failure to sign the certification) 
under this subsection if such manufacturer or supplier attests under 
penalty of perjury that such manufacturer or supplier submitted 
an incorrect certification as a result of an inadvertent or clerical 
error. The burden of establishing inadvertent or clerical error is 
on the manufacturer or supplier. 

"(10) A party adversely affected by an agency action under 
this subsection shall have the right to seek review under section 
702 of title 5. 

"(11) The requirements of this subsection shall only apply to Applicability, 
projects for which the costs exceed $100,000. 

"(b) Operators Deemed Rail Carriers and Employers for 
Certain Purposes. — A person that conducts rail operations over 
rail infrastructure constructed or improved with funding provided 
in whole or in part in a grant made under this chapter shall 



122 STAT. 4944 



PUBLIC LAW 110-432— OCT. 16, 2008 



be considered a rail carrier as defined in section 10102(5) of this 
title for purposes of this title and any other statute that adopts 
that definition or in which that definition applies, including — 

"(1) the Railroad Retirement Act of 1974 (45 U.S.C. 231 
et seq.); 

"(2) the Railway Labor Act (43 U.S.C. 151 et seq.); and 
"(3) the Railroad Unemployment Insurance Act (45 U.S.C. 
351 et seq.). 

"(c) Grant Conditions. — The Secretary shall require as a 
condition of making any grant under this chapter for a project 
that uses rights-of-way owned by a railroad that — 

"(1) a written agreement exist between the applicant and 
the railroad regarding such use and ownership, including — 
"(A) any compensation for such use; 
"(B) assurances regarding the adequacy of infrastruc- 
ture capacity to accommodate both existing and future 
freight and passenger operations; 

"(C) an assurance by the railroad that collective bar- 
gaining agreements with the railroad's employees 
(including terms regulating the contracting of work) will 
remain in full force and effect according to their terms 
for work performed by the railroad on the railroad transpor- 
tation corridor; and 

"(D) an assurance that an applicant complies with 
liability requirements consistent with section 28103 of this 
title; and 

"(2) the applicant agrees to comply with — 

"(A) the standards of section 24312 of this title, as 
such section was in effect on September 1, 2003, with 
respect to the project in the same manner that Amtrak 
is required to comply with those standards for construction 
work financed under an agreement made under section 
24308(a) of this title; and 

"(B) the protective arrangements established under sec- 
tion 504 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 836) with respect to 
employees affected by actions taken in connection with 
the project to be financed in whole or in part by grants 
under this chapter. 
"(d) Replacement of Existing Intercity Passenger Rail 
Service. — 

"(1) Collective bargaining agreement for intercity 
PASSENGER RAIL PROJECTS. — Any entity providing intercity pas- 
senger railroad transportation that begins operations after the 
date of enactment of this Act on a project funded in whole 
or in part by grants made under this chapter and replaces 
intercity rail passenger service that was provided by Amtrak, 
unless such service was provided solely by Amtrak to another 
entity, as of such date shall enter into an agreement with 
the authorized bargaining agent or agents for adversely affected 
employees of the predecessor provider that — 

"(A) gives each such qualified employee of the prede- 
cessor provider priority in hiring according to the 
employee's seniority on the predecessor provider for each 
position with the replacing entity that is in the employee's 
craft or class and is available within 3 years after the 
termination of the service being replaced; 
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"(B) establishes a procedure for notifying such an 
employee of such positions; 

"(C) establishes a procedure for such an employee to 
apply for such positions; and 

"(D) establishes rates of pay, rules, and working condi- 
tions. 

"(2) Immediate replacement service. — Deadlines. 

"(A) Negotiations. — If the replacement of preexisting Notice, 
intercity rail passenger service occurs concurrent with or 
within a reasonable time before the commencement of the 
replacing entity's rail passenger service, the replacing 
entity shall give written notice of its plan to replace existing 
rail passenger service to the authorized collective bar- 
gaining agent or agents for the potentially adversely 
affected employees of the predecessor provider at least 
90 days before the date on which it plans to commence 
service. Within 5 days after the date of receipt of such 
written notice, negotiations between the replacing entity 
and the collective bargaining agent or agents for the 
employees of the predecessor provider shall commence for 
the purpose of reaching agreement with respect to all mat- 
ters set forth in subparagraphs (A) through (D) of para- 
graph (1). The negotiations shall continue for 30 days or 
until an agreement is reached, whichever is sooner. If 
at the end of 30 days the parties have not entered into 
an agreement with respect to all such matters, the unre- 
solved issues shall be submitted for arbitration in accord- 
ance with the procedure set forth in subparagraph (B). 

"(B) Arbitration. — If an agreement has not been 
entered into with respect to all matters set forth in sub- 
paragraphs (A) through (D) of paragraph (1) as described 
in subparagraph (A) of this paragraph, the parties shall 
select an arbitrator. If the parties are unable to agree Notification, 
upon the selection of such arbitrator within 5 days, either Lists - 
or both parties shall notify the National Mediation Board, 
which shall provide a list of seven arbitrators with experi- 
ence in arbitrating rail labor protection disputes. Within 
5 days after such notification, the parties shall alternately 
strike names from the list until only 1 name remains, 
and that person shall serve as the neutral arbitrator. 
Within 45 days after selection of the arbitrator, the arbi- 
trator shall conduct a hearing on the dispute and shall 
render a decision with respect to the unresolved issues 
among the matters set forth in subparagraphs (A) through 
(D) of paragraph (1). The arbitrator shall be guided by 
prevailing national standard rates of pay, benefits, and 
working conditions for comparable work. This decision shall 
be final, binding, and conclusive upon the parties. The 
salary and expenses of the arbitrator shall be borne equally 
by the parties; all other expenses shall be paid by the 
party incurring them. 

"(3) Service commencement. — A replacing entity under 
this subsection shall commence service only after an agreement 
is entered into with respect to the matters set forth in subpara- 
graphs (A) through (D) of paragraph (1) or the decision of 
the arbitrator has been rendered. 
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Contracts. "(4) Subsequent replacement of service. — If the replace- 

ment of existing rail passenger service takes place within 3 
years after the replacing entity commences intercity passenger 
rail service, the replacing entity and the collective bargaining 
agent or agents for the adversely affected employees of the 
predecessor provider shall enter into an agreement with respect 
to the matters set forth in subparagraphs (A) through (D) 
Deadlines. of paragraph (1). If the parties have not entered into an agree- 

ment with respect to all such matters within 60 days after 
the date on which the replacing entity replaces the predecessor 
provider, the parties shall select an arbitrator using the proce- 
dures set forth in paragraph (2)(B), who shall, within 20 days 
after the commencement of the arbitration, conduct a hearing 
and decide all unresolved issues. This decision shall be final, 
binding, and conclusive upon the parties. 
"(e) Inapplicability to Certain Rail Operations. — Nothing 
in this section applies to — 

"(1) commuter rail passenger transportation (as denned 
in section 24102(4) of this title) operations of a State or local 
government authority (as those terms are defined in section 
5302(11) and (6), respectively, of this title) eligible to receive 
financial assistance under section 5307 of this title, or to its 
contractor performing services in connection with commuter 
rail passenger operations (as so defined); 

"(2) the Alaska Railroad or its contractors; or 
"(3) Amtrak's access rights to railroad rights of way and 
facilities under current law. 

"(f) Limitation. — No grants shall be provided under this 
chapter for commuter rail passenger transportation, as defined 
in section 24102(4) of this title. 

"§ 24406. Authorization of appropriations 

"There are authorized to be appropriated to the Secretary of 
Transportation for capital grants under this chapter the following 
amounts: 

"(1) For fiscal year 2009, $100,000,000. 

"(2) For fiscal year 2010, $300,000,000. 

"(3) For fiscal year 2011, $400,000,000. 

"(4) For fiscal year 2012, $500,000,000. 

"(5) For fiscal year 2013, $600,000,000.". 
(b) Conforming Amendment. — The chapter analysis for sub- 
title V is amended by inserting the following after the item relating 
to chapter 243: 

"244. INTERCITY PASSENGER RAIL SERVICE CORRIDOR CAPITAL AS- 
SISTANCE 24401". 

49 USC 24405 (c) Assistance. — In implementing section 24405(a) of title 49, 

note - United States Code, the Federal Highway Administration shall, 

upon request by the Federal Railroad Administration, assist the 
Federal Railroad Administration in developing a process for posting 
on its website or distributing via email notices of waiver requests 
received pursuant to such subsection and soliciting public comments 
on the intent to issue a waiver. The Federal Railroad Administra- 
tion's development of such a process does not relieve the Federal 
Railroad Administration of the requirements under paragraph (4) 
of such subsection. 
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SEC. 302. CONGESTION GRANTS. 

(a) Amendment. — Chapter 241 of title 49, United States Code, 
is amended by adding at the end the following new section: 

"§ 24105. Congestion grants 

"(a) Authority. — The Secretary of Transportation may make 
grants to States, or to Amtrak in cooperation with States, for 
financing the capital costs of facilities, infrastructure, and equip- 
ment for high priority rail corridor projects necessary to reduce 
congestion or facilitate ridership growth in intercity rail passenger 
transportation. 

"(b) Eligible Projects. — Projects eligible for grants under this 
section include projects — 

"(1) identified by Amtrak as necessary to reduce congestion 
or facilitate ridership growth in intercity rail passenger 
transportation along heavily traveled rail corridors; 

"(2) identified by the Surface Transportation Board as nec- 
essary to improve the on time performance and reliability of 
intercity rail passenger transportation under section 24308(f); 
and 

"(3) designated by the Secretary as being sufficiently 
advanced in development to be capable of serving the purposes 
described in subsection (a) on an expedited schedule. 
"(c) Federal Share. — The Federal share of the cost of a project 
financed under this section shall not exceed 80 percent. 

"(d) Grant Conditions. — The Secretary of Transportation shall 
require each recipient of a grant under this section to comply 
with the grant requirements of section 24405 of this title. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated, from amounts made available under section 
301 of the Passenger Rail Investment and Improvement Act of 
2008, to the Secretary to carry out this section — 
"(1) $50,000,000 for fiscal year 2010; 
"(2) $75,000,000 for fiscal year 2011; 
"(3) $100,000,000 for fiscal year 2012; and 
"(4) $100,000,000 for fiscal year 2013.". 

(b) Table of Sections Amendment. — The table of sections 
for such chapter 241 is amended by adding at the end the following 
new item: 

"24105. Congestion grants.". 

SEC. 303. STATE RAIL PLANS. 

(a) In General. — Part B of subtitle V is amended by adding 
at the end the following: 

"CHAPTER 227— STATE RAIL PLANS 

"Sec. 

"22701. Definitions. 
"22702. Authority. 
"22703. Purposes. 

"22704. Transparency; coordination; review. 
"22705. Content. 
"22706. Review. 

"§22701. Definitions 

"In this subchapter: 

"(1) Private benefit. — 
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"(A) In general. — The term 'private benefit' — 

"(i) means a benefit accrued to a person or private 
entity, other than Amtrak, that directly improves the 
economic and competitive condition of that person or 
entity through improved assets, cost reductions, service 
improvements, or any other means as defined by the 
Secretary; and 

"(ii) shall be determined on a project-by-project 
basis, based upon an agreement between the parties. 
"(B) Consultation. — The Secretary may seek the 
advice of the States and rail carriers in further defining 
this term. 

"(2) Public benefit. — 

"(A) In general. — The term 'public benefit' — 

"(i) means a benefit accrued to the public, including 
Amtrak, in the form of enhanced mobility of people 
or goods, environmental protection or enhancement, 
congestion mitigation, enhanced trade and economic 
development, improved air quality or land use, more 
efficient energy use, enhanced public safety or security, 
reduction of public expenditures due to improved 
transportation efficiency or infrastructure preservation, 
and any other positive community effects as defined 
by the Secretary; and 

"(ii) shall be determined on a project-by-project 
basis, based upon an agreement between the parties. 
"(B) Consultation. — The Secretary may seek the 

advice of the States and rail carriers in further defining 

this term. 

"(3) State. — The term 'State' means any of the 50 States 
and the District of Columbia. 

"(4) State rail transportation authority. — The term 
'State rail transportation authority' means the State agency 
or official responsible under the direction of the Governor of 
the State or a State law for preparation, maintenance, coordina- 
tion, and administration of the State rail plan. 

"§ 22702. Authority 

"(a) In General. — Each State may prepare and maintain a 
State rail plan in accordance with the provisions of this chapter. 

"(b) Requirements. — The Secretary shall establish the min- 
imum requirements for the preparation and periodic revision of 
a State rail plan, including that a State shall — 

"(1) establish or designate a State rail transportation 

authority to prepare, maintain, coordinate, and administer the 

plan; 

"(2) establish or designate a State rail plan approval 
authority to approve the plan; 

"(3) submit the State's approved plan to the Secretary 
of Transportation for review; and 

"(4) revise and resubmit a State-approved plan no less 
frequently than once every 5 years for reapproval by the Sec- 
retary. 

"§ 22703. Purposes 

"(a) Purposes. — The purposes of a State rail plan are as follows: 
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"(1) To set forth State policy involving freight and pas- 
senger rail transportation, including commuter rail operations, 
in the State. 

"(2) To establish the period covered by the State rail plan. 

"(3) To present priorities and strategies to enhance rail 
service in the State that benefits the public. 

"(4) To serve as the basis for Federal and State rail invest- 
ments within the State. 

"(b) Coordination. — A State rail plan shall be coordinated 
with other State transportation planning goals and programs, 
including the plan required under section 135 of title 23, and 
set forth rail transportation's role within the State transportation 
system. 

"§ 22704. Transparency; coordination; review 

"(a) Preparation. — A State shall provide adequate and reason- Notice, 
able notice and opportunity for comment and other input to the 
public, rail carriers, commuter and transit authorities operating 
in, or affected by rail operations within the State, units of local 
government, and other interested parties in the preparation and 
review of its State rail plan. 

"(b) Intergovernmental Coordination. — A State shall review 
the freight and passenger rail service activities and initiatives by 
regional planning agencies, regional transportation authorities, and 
municipalities within the State, or in the region in which the 
State is located, while preparing the plan, and shall include any 
recommendations made by such agencies, authorities, and munici- 
palities as deemed appropriate by the State. 

"§ 22705. Content 

"(a) In General. — Each State rail plan shall, at a minimum, 
contain the following: 

"(1) An inventory of the existing overall rail transportation 
system and rail services and facilities within the State and 
an analysis of the role of rail transportation within the State's 
surface transportation system. 

"(2) A review of all rail lines within the State, including 
proposed high-speed rail corridors and significant rail line seg- 
ments not currently in service. 

"(3) A statement of the State's passenger rail service objec- 
tives, including minimum service levels, for rail transportation 
routes in the State. 

"(4) A general analysis of rail's transportation, economic, 
and environmental impacts in the State, including congestion 
mitigation, trade and economic development, air quality, land- 
use, energy-use, and community impacts. 

"(5) A long-range rail investment program for current and 
future freight and passenger infrastructure in the State that 
meets the requirements of subsection (b). 

"(6) A statement of public financing issues for rail projects 
and service in the State, including a list of current and prospec- 
tive public capital and operating funding resources, public sub- 
sidies, State taxation, and other financial policies relating to 
rail infrastructure development. 

"(7) An identification of rail infrastructure issues within 
the State that reflects consultation with all relevant stake- 
holders. 
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"(8) A review of major passenger and freight intermodal 
rail connections and facilities within the State, including sea- 
ports, and prioritized options to maximize service integration 
and efficiency between rail and other modes of transportation 
within the State. 

"(9) A review of publicly funded projects within the State 
to improve rail transportation safety and security, including 
all major projects funded under section 130 of title 23. 

"(10) A performance evaluation of passenger rail services 
operating in the State, including possible improvements in 
those services, and a description of strategies to achieve those 
improvements. 

"(11) A compilation of studies and reports on high-speed 
rail corridor development within the State not included in 
a previous plan under this subchapter, and a plan for funding 
any recommended development of such corridors in the State. 

"(12) A statement that the State is in compliance with 
the requirements of section 22102. 
"(b) Long-Range Service and Investment Program. — 

"(1) Program content. — A long-range rail investment pro- 
gram included in a State rail plan under subsection (a)(5) 
shall, at a minimum, include the following matters: 

"(A) A list of any rail capital projects expected to be 
undertaken or supported in whole or in part by the State. 

"(B) A detailed funding plan for those projects. 
"(2) Project list content. — The list of rail capital projects 
shall contain — 

"(A) a description of the anticipated public and private 
benefits of each such project; and 

"(B) a statement of the correlation between — 

"(i) public funding contributions for the projects; 

and 

"(ii) the public benefits. 
"(3) Considerations for project list. — In preparing the 
list of freight and intercity passenger rail capital projects, a 
State rail transportation authority should take into consider- 
ation the following matters: 

"(A) Contributions made by non-Federal and non-State 
sources through user fees, matching funds, or other private 
capital involvement. 

"(B) Rail capacity and congestion effects. 
"(C) Effects on highway, aviation, and maritime 
capacity, congestion, or safety. 
"(D) Regional balance. 
"(E) Environmental impact. 
"(F) Economic and employment impacts. 
"(G) Projected ridership and other service measures 
for passenger rail projects. 

"§ 22706. Review 

Procedures. "The Secretary shall prescribe procedures for States to submit 

State rail plans for review under this title, including standardized 
format and data requirements. State rail plans completed before 
the date of enactment of the Passenger Rail Investment and 
Improvement Act of 2008 that substantially meet the requirements 
of this chapter, as determined by the Secretary, shall be deemed 
by the Secretary to have met the requirements of this chapter.". 
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(b) Conforming Amendment. — The chapter analysis for sub- 
title V is amended by inserting the following after the item relating 
to chapter 223: 

"227. State rail plans 22701". 

SEC. 304. TUNNEL PROJECT. Maryland. 

(a) New Tunnel Alignment and Environmental Review. — Deadline. 
Not later than September 30, 2013, the Federal Railroad Adminis- 
tration, working with Amtrak, the Surface Transportation Board, 

the City of Baltimore, the State of Maryland, and rail operators 
described in subsection (b), as appropriate, shall — 

(1) select and approve, as applicable, a new rail tunnel 
alignment in Baltimore that will permit an increase in train 
speed and service reliability; and 

(2) ensure completion of the related environmental review 
process. 

(b) Affected Rail Operators. — Rail operators other than 
Amtrak may participate in activities described in subsection (a) 
to the extent that they can demonstrate the intention and ability 
to contribute to the construction of the new tunnel. 

(c) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary for carrying out this section 
$60,000,000 for the period encompassing fiscal years 2009 through 
2013. 



SEC. 305. NEXT GENERATION CORRIDOR TRAIN EQUIPMENT POOL. 49 USC 24101 

(a) In General. — Within 180 days after the date of enactment Deadline. 

of this Act, Amtrak shall establish a Next Generation Corridor Establishment. 
Equipment Pool Committee, comprised of representatives of 
Amtrak, the Federal Railroad Administration, host freight railroad 
companies, passenger railroad equipment manufacturers, interested 
States, and, as appropriate, other passenger railroad operators. 
The purpose of the Committee shall be to design, develop specifica- 
tions for, and procure standardized next-generation corridor equip- 
ment. 

(b) Functions. — The Committee may — 

(1) determine the number of different types of equipment 
required, taking into account variations in operational needs 
and corridor infrastructure; 

(2) establish a pool of equipment to be used on corridor 
routes funded by participating States; and 

(3) subject to agreements between Amtrak and States, uti- 
lize services provided by Amtrak to design, maintain and 
remanufacture equipment. 

(c) Cooperative Agreements. — Amtrak and States partici- 
pating in the Committee may enter into agreements for the funding, 
procurement, remanufacture, ownership, and management of cor- 
ridor equipment, including equipment currently owned or leased 
by Amtrak and next-generation corridor equipment acquired as 
a result of the Committee's actions, and may establish a corporation, 
which may be owned or jointly-owned by Amtrak, participating 
States, or other entities, to perform these functions. 

(d) Funding. — In addition to the authorizations provided in 
this section, capital projects to carry out the purposes of this section 
shall be eligible for grants made pursuant to chapter 244 of title 
49, United States Code. 



122 STAT. 4952 



PUBLIC LAW 110-432— OCT. 16, 2008 



(e) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary $5,000,000 for fiscal year 2010, 
to remain available until expended, for grants to Amtrak and States 
participating in the Next Generation Corridor Train Equipment 
Pool Committee established under this section for the purpose of 
designing, developing specifications for, and initiating the procure- 
ment of an initial order of 1 or more types of standardized next- 
generation corridor train equipment and establishing a jointly- 
owned corporation to manage that equipment. 

SEC. 306. RAIL COOPERATIVE RESEARCH PROGRAM. 

(a) Establishment and Content. — Chapter 249 is amended 
by adding at the end the following: 

"§ 24910. Rail cooperative research program 

"(a) In General. — The Secretary shall establish and carry out 
a rail cooperative research program. The program shall — 

"(1) address, among other matters, intercity rail passenger 
and freight rail services, including existing rail passenger and 
freight technologies and speeds, incrementally enhanced rail 
systems and infrastructure, and new high-speed wheel-on-rail 
systems; 

"(2) address ways to expand the transportation of inter- 
national trade traffic by rail, enhance the efficiency of inter- 
modal interchange at ports and other intermodal terminals, 
and increase capacity and availability of rail service for seasonal 
freight needs; 

"(3) consider research on the interconnectedness of com- 
muter rail, passenger rail, freight rail, and other rail networks; 
and 

"(4) give consideration to regional concerns regarding rail 
passenger and freight transportation, including meeting 
research needs common to designated high-speed corridors, 
long-distance rail services, and regional intercity rail corridors, 
projects, and entities. 

"(b) Content. — The program to be carried out under this sec- 
tion shall include research designed — 

"(1) to identify the unique aspects and attributes of rail 
passenger and freight service; 

"(2) to develop more accurate models for evaluating the 
impact of rail passenger and freight service, including the 
effects on highway and airport and airway congestion, environ- 
mental quality, and energy consumption; 

"(3) to develop a better understanding of modal choice 
as it affects rail passenger and freight transportation, including 
development of better models to predict utilization; 

"(4) to recommend priorities for technology demonstration 
and development; 

"(5) to meet additional priorities as determined by the 
advisory board established under subsection (c), including any 
recommendations made by the National Research Council; 

"(6) to explore improvements in management, financing, 
and institutional structures; 

"(7) to address rail capacity constraints that affect pas- 
senger and freight rail service through a wide variety of options, 



PUBLIC LAW 110-432— OCT. 16, 2008 



122 STAT. 4953 



ranging from operating improvements to dedicated new infra- 
structure, taking into account the impact of such options on 
operations; 

"(8) to improve maintenance, operations, customer service, 
or other aspects of intercity rail passenger and freight service; 

"(9) to recommend objective methodologies for determining 
intercity passenger rail routes and services, including the 
establishment of new routes, the elimination of existing routes, 
and the contraction or expansion of services or frequencies 
over such routes; 

"(10) to review the impact of equipment and operational 
safety standards on the further development of high-speed pas- 
senger rail operations connected to or integrated with non- 
high-speed freight or passenger rail operations; 

"(11) to recommend any legislative or regulatory changes 
necessary to foster further development and implementation 
of high-speed passenger rail operations while ensuring the 
safety of such operations that are connected to or integrated 
with non-high-speed freight or passenger rail operations; 

"(12) to review rail crossing safety improvements, including 
improvements using new safety technology; and 

"(13) to review and develop technology designed to reduce 
train horn noise and its effect on communities, including 
broadband horn technology. 
"(c) Advisory Board. — 

"(1) Establishment. — In consultation with the heads of 
appropriate Federal departments and agencies, the Secretary 
shall establish an advisory board to recommend research, tech- 
nology, and technology transfer activities related to rail pas- 
senger and freight transportation. 

"(2) Membership. — The advisory board shall include — 

"(A) representatives of State transportation agencies; 
"(B) transportation and environmental economists, sci- 
entists, and engineers; and 

"(C) representatives of Amtrak, the Alaska Railroad, 
freight railroads, transit operating agencies, intercity rail 
passenger agencies, railway labor organizations, and 
environmental organizations. 
"(d) National Academy of Sciences. — The Secretary may 
make grants to, and enter into cooperative agreements with, the 
National Academy of Sciences to carry out such activities relating 
to the research, technology, and technology transfer activities 
described in subsection (b) as the Secretary deems appropriate. 

"(e) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary of Transportation $5,000,000 
for each of fiscal years 2010 through 2013 for carrying out this 
section.". 

(b) Clerical Amendment. — The chapter analysis for chapter 
249 is amended by adding at the end the following: 

"24910. Rail cooperative research program.". 
SEC. 307. FEDERAL RAIL POLICY. 

Section 103 is amended— 49 USC 103. 

(1) by inserting "In General. — " before "The Federal" in 
subsection (a); 

(2) by striking the second and third sentences of subsection 

(a); 



122 STAT. 4954 



PUBLIC LAW 110-432— OCT. 16, 2008 



(3) by inserting after subsection (a) the following: 

"(b) Safety. — To carry out all railroad safety laws of the United 
States, the Administration is divided on a geographical basis into 
at least 8 safety offices. The Secretary of Transportation is respon- 
sible for all acts taken under those laws and for ensuring that 
the laws are uniformly administered and enforced among the safety 
offices."; and 

(4) by adding at the end the following: 

"(j) Additional Duties of the Administrator. — The Adminis- 
trator shall — 

"(1) provide assistance to States in developing State rail 
plans prepared under chapter 227 and review all State rail 
plans submitted under that section; 

"(2) develop a long-range national rail plan that is con- 
sistent with approved State rail plans and the rail needs of 
the Nation, as determined by the Secretary in order to promote 
an integrated, cohesive, efficient, and optimized national rail 
system for the movement of goods and people; 

"(3) develop a preliminary national rail plan within a year 
after the date of enactment of the Passenger Rail Investment 
and Improvement Act of 2008; 

"(4) develop and enhance partnerships with the freight 
and passenger railroad industry, States, and the public con- 
cerning rail development; 

"(5) support rail intermodal development and high-speed 
rail development, including high speed rail planning; 

"(6) ensure that programs and initiatives developed under 
this section benefit the public and work toward achieving 
regional and national transportation goals; and 

"(7) facilitate and coordinate efforts to assist freight and 
passenger rail carriers, transit agencies and authorities, 
municipalities, and States in passenger-freight service integra- 
tion on shared rights of way by providing neutral assistance 
at the joint request of affected rail service providers and infra- 
structure owners relating to operations and capacity analysis, 
capital requirements, operating costs, and other research and 
planning related to corridors shared by passenger or commuter 
rail service and freight rail operations, 
"(k) Performance Goals and Reports. — 

"(1) Performance goals. — In conjunction with the objec- 
tives established and activities undertaken under subsection 
(j) of this section, the Administrator shall develop a schedule 
for achieving specific, measurable performance goals. 

"(2) Resource needs. — The strategy and annual plans 
shall include estimates of the funds and staff resources needed 
to accomplish each goal and the additional duties required 
under subsection (j). 

Effective date. "(3) SUBMISSION WITH PRESIDENT'S BUDGET. — Beginning 

with fiscal year 2010 and each fiscal year thereafter, the Sec- 
retary shall submit to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Com- 
mittee on Commerce, Science, and Transportation of the Senate, 
at the same time as the President's budget submission, the 
Administration's performance goals and schedule developed 
under paragraph (1), including an assessment of the progress 
of the Administration toward achieving its performance goals.". 
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TITLE IV— MISCELLANEOUS 
PROVISIONS 

SEC. 401. COMMUTER RAIL MEDIATION. 

(a) Amendment. — Part E of subtitle V is amended by adding 
at the end the following: 

"CHAPTER 285— COMMUTER RAIL MEDIATION 

"Sec. 

"28501. Definitions 

"28502. Surface Transportation Board mediation of trackage use requests. 
"28503. Surface Transportation Board mediation of rights-of-way use requests. 
"28504. Applicability of other laws. 
"28505. Rules and regulations. 

"§ 28501. Definitions 

"In this chapter — 

"(1) the term 'Board' means the Surface Transportation 
Board; 

"(2) the term 'capital work' means maintenance, restora- 
tion, reconstruction, capacity enhancement, or rehabilitation 
work on trackage that would be treated, in accordance with 
generally accepted accounting principles, as a capital item 
rather than an expense; 

"(3) the term 'commuter rail passenger transportation' has 
the meaning given that term in section 24102; 

"(4) the term 'public transportation authority' means a 
local governmental authority (as defined in section 5302(a)(6)) 
established to provide, or make a contract providing for, com- 
muter rail passenger transportation; 

"(5) the term 'rail carrier' means a person, other than 
a governmental authority, providing common carrier railroad 
transportation for compensation subject to the jurisdiction of 
the Board under chapter 105; 

"(6) the term 'segregated fixed guideway facility' means 
a fixed guideway facility constructed within the railroad right- 
of-way of a rail carrier but physically separate from trackage, 
including relocated trackage, within the right-of-way used by 
a rail carrier for freight transportation purposes; and 

"(7) the term 'trackage' means a railroad line of a rail 
carrier, including a spur, industrial, team, switching, side, yard, 
or station track, and a facility of a rail carrier. 

"§28502. Surface Transportation Board mediation of track- 
age use requests 

"If, after a reasonable period of negotiation, a public transpor- 
tation authority cannot reach agreement with a rail carrier to 
use trackage of, and have related services provided by, the rail 
carrier for purposes of commuter rail passenger transportation, 
the public transportation authority or the rail carrier may apply 
to the Board for nonbinding mediation. The Board shall conduct 
the nonbinding mediation in accordance with the mediation process 
of section 1109.4 of title 49, Code of Federal Regulations, as in 
effect on the date of enactment of this section. 
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"§28503. Surface Transportation Board mediation of rights- 
of-way use requests 

"If, after a reasonable period of negotiation, a public transpor- 
tation authority cannot reach agreement with a rail carrier to 
acquire an interest in a railroad right-of-way for the construction 
and operation of a segregated fixed guideway facility to provide 
commuter rail passenger transportation, the public transportation 
authority or the rail carrier may apply to the Board for nonbinding 
mediation. The Board shall conduct the nonbinding mediation in 
accordance with the mediation process of section 1109.4 of title 
49, Code of Federal Regulations, as in effect on the date of enact- 
ment of this section. 

"§ 28504. Applicability of other laws 

"Nothing in this chapter shall be construed to limit a rail 
transportation provider's right under section 28103(b) to enter into 
contracts that allocate financial responsibility for claims. 

"§ 28505. Rules and regulations 

Deadline. "Within 1 year after the date of enactment of this section, 

the Board shall issue such rules and regulations as may be nec- 
essary to carry out this chapter.". 

(b) Clerical Amendment. — The table of chapters of such sub- 
title is amended by adding after the item relating to chapter 283 
the following: 

"285. COMMUTER RAIL MEDIATION 28501". 

SEC. 402. ROUTING EFFICIENCY DISCUSSIONS WITH AMTRAK. 

Amtrak, commuter rail entities, regional and State public 
transportation authorities, and freight railroad carriers are encour- 
aged to engage in good faith discussions with respect to the routing 
and timing of trains to efficiently move a maximum number of 
commuter, intercity, and regional rail passengers, particularly 
during the peak times of commuter usage. 

SEC. 403. SENSE OF CONGRESS REGARDING COMMUTER RAIL EXPAN- 
SION. 

(a) Findings. — The Congress find the following: 

(1) In 2006, Americans took 10.1 billion trips on public 
transportation for the first time since 1949. 

(2) The Northeast region is one of the Nation's largest 
emerging transportation "megaregions" where infrastructure 
expansion and improvements are most needed. 

(3) New England's road traffic has increased two to three 
times faster than its population since 1990. 

(4) Connecticut has one of the Nation's longest average 
commute times according to the United States Census Bureau, 
and 80 percent of Connecticut commuters drive by themselves 
to work, demonstrating the need for expanded commuter rail 
access. 

(5) The Connecticut Department of Transportation has 
pledged to modernize, repair, and strengthen the rail line infra- 
structure to provide for increased safety and security along 
a crucial transportation corridor in the Northeast. 

(6) Expanded New Haven-Springfield rail service would 
improve access to Bradley International Airport, one the 
region's busiest airports, as well as to Hartford, Connecticut, 
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and Springfield, Massachusetts, two of the region's commercial, 
residential, and industrial centers. 

(7) Expanded commuter rail service on the New Haven- 
Springfield line could result in an estimated 630,000 additional 
trips per year and 2,215,384 passenger miles per year, helping 
to curb pollution and greenhouse gas emissions from road 
vehicle traffic. 

(8) The MetroNorth New Haven Line and Shore Line East 
railways saw respective 3.43 percent and 4.93 percent increases 
in ridership over the course of 2007, demonstrating the need 
for expanded commuter rail service in Connecticut. 

(9) Expanded New Haven-Springfield commuter rail service 
could provide transportation nearly 17 times more efficient 
in terms of average mileage versus road vehicles, alleviating 
road congestion and providing a significant savings to con- 
sumers during a time of high gas prices. 

(b) Sense of Congress. — It is the sense of the Congress that 
expanded commuter rail service on the rail line between New 
Haven, Connecticut, and Springfield, Massachusetts, is an impor- 
tant transportation priority, and Amtrak should work cooperatively 
with the States of Connecticut and Massachusetts to enable 
expanded commuter rail service on such line. 

(c) Infrastructure Maintenance Report. — Amtrak shall 
submit a report to the Committee on Transportation and Infrastruc- 
ture of the House of Representatives and the Committee on Com- 
merce, Science, and Transportation of the Senate, and to the State 
Departments of Transportation of Connecticut and Massachusetts, 
on the total cost of uncompleted infrastructure maintenance on 
the rail line between New Haven, Connecticut, and Springfield, 
Massachusetts. 

SEC. 404. LOCOMOTIVE BIOFUEL STUDY. 

(a) In General. — The Secretary, in consultation with the Sec- 
retary of Energy and the Administrator of the Environmental 
Protection Agency, shall conduct a study to determine the extent 
to which freight railroads, Amtrak, and other passenger rail opera- 
tors could use biofuel blends to power locomotives and other vehicles 
that can operate on diesel fuel, as appropriate. 

(b) Definition. — In this section, the term "biofuel" has the 
meaning given such term by section 9001 of the Farm Security 
and Rural Investment Act of 2002 (7 U.S.C. 8101). 

(c) Factors. — In conducting the study, the Secretary shall con- 
sider — 

(1) the energy intensity of various biofuel blends compared 
to diesel fuel; 

(2) environmental and energy effects of using various 
biofuel blends compared to diesel fuel, including emission 
effects; 

(3) the cost of purchasing biofuel blends; 

(4) whether sufficient biofuel is readily available; 

(5) any public benefits derived from the use of such fuels; 

and 

(6) the effect of biofuel use on locomotive and other vehicle 
performance and warranty specifications. 

(d) Locomotive Testing. — As part of the study, the Secretary 
shall test locomotive engine performance and emissions using blends 
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of biofuel and diesel fuel in order to recommend premium locomotive 
biofuel blends. 

(e) Report. — Within 1 year after the date of enactment of 
this Act, the Secretary shall issue the results of this study to 
the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate. 

SEC. 405. STUDY OF THE USE OF BIOBASED TECHNOLOGIES. 

Within 1 year after the date of enactment of this Act, the 
Secretary shall transmit to the Committee on Transportation and 
Infrastructure of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate a report 
containing the results of a study of the feasibility of using readily 
biodegradable lubricants for freight and passenger railroad loco- 
motives, rolling stock, or other equipment. The Secretary shall 
work with an agricultural-based lubricant testing facility or facili- 
ties to complete this study. The study shall include — 

(1) an analysis of the potential use of soy-based grease 
and soy-based hydraulic fluids to perform according to railroad 
industry standards; 

(2) an analysis of the potential use of other readily bio- 
degradable lubricants to perform according to railroad industry 
standards; 

(3) a comparison of the health and safety of petroleum- 
based lubricants with biobased lubricants, which shall include 
an analysis of fire safety; and 

(4) a comparison of the environmental impact of petroleum- 
based lubricants with biobased lubricants, which shall include 
the rate and effects of biodegradability. 

SEC. 406. CROSS-BORDER PASSENGER RAIL SERVICE. 

(a) Plan. — Not later than 1 year after the date of the enactment 
of this Act, Amtrak shall, in consultation with the Secretary, the 
Secretary of Homeland Security, the Washington State Department 
of Transportation, and the owners of the relevant railroad infra- 
structure — 

(1) develop a strategic plan to facilitate expanded passenger 
rail service across the international border between the United 
States and Canada during the 2010 Olympic Games on the 
Amtrak passenger rail route between Vancouver, British 
Columbia, Canada, and Eugene, Oregon (commonly known as 
"Amtrak Cascades"); 

(2) develop recommendations for the Department of Home- 
land Security to process efficiently rail passengers traveling 
on Amtrak Cascades across such international border during 
the 2010 Olympic Games; and 

(3) submit to Congress a report containing the strategic 
plan described in paragraph (1) and the recommendations 
described in paragraph (2). 

(b) Travel Facilitation. — Using existing authority or agree- 
ments, or upon reaching additional agreements with Canada, the 
Secretary and other Federal agencies, as appropriate, are authorized 
to establish facilities and procedures to conduct preclearance of 
passengers traveling on Amtrak trains from Canada to the United 
States. The Secretary shall seek to establish such facilities and 
procedures — 
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(1) in Vancouver, Canada, no later than June 1, 2009; Canada. 

and Deadline. 

(2) in other areas as determined appropriate by the Sec- 
retary. 

SEC. 407. HISTORIC PRESERVATION OF RAILROADS. 

(a) Study; Other Actions. — The Secretary of Transportation state listing, 
shall— 

(1) conduct a study, in consultation with the Advisory 
Council on Historic Preservation, the National Conference of 
State Historic Preservation Officers, the Department of the 
Interior, appropriate representatives of the railroad industry, 
and representative stakeholders, on ways to streamline compli- 
ance with the requirements of section 303 of title 49, United 
States Code, and section 106 of the National Historic Preserva- 
tion Act (16 U.S.C. 470f) for federally funded railroad infra- 
structure repair and improvement projects; 

(2) take immediate action to cooperate with the Alaska 
Railroad, the Alaska State Historic Preservation Office, the 
Advisory Council on Historic Preservation, and the Department 
of the Interior, in expediting the decisionmaking process for 
safety-related projects of the railroad involving property and 
facilities that have disputed historic significance; and 

(3) take immediate action to cooperate with the North 
Carolina Department of Transportation, the North Carolina 
State Historic Preservation Office, the Virginia State Historic 
Preservation Office, the Advisory Council on Historic Preserva- 
tion, and the Department of the Interior, in expediting the 
decisionmaking process for safety-related railroad projects of 
the North Carolina Department of Transportation and the 
Southeast High Speed Rail Corridor involving property and 
facilities that have disputed historic significance. 

(b) Report. — Not later than 1 year after the date of enactment 
of this Act, the Secretary shall submit, to the Committee on 
Transportation and Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate, a report on the results of the study conducted under 
subsection (a)(1) and the actions directed under subsection (a)(2) 
and (3). The report shall include recommendations for any regu- 
latory or legislative amendments that may streamline compliance 
with the requirements described in subsection (a)(1) in a manner 
consistent with railroad safety and the policies and purposes of 
section 106 of the National Historic Preservation Act (16 U.S.C. 
470f), section 303 of title 49, United States Code, and section 
8(d) of Public Law 90-543 (16 U.S.C. 1247(d)). 

TITLE V— HIGH-SPEED RAIL 



SEC. 501. HIGH-SPEED RAIL CORRIDOR PROGRAM. 

(a) Corridor Planning. — Section 26101 is amended — 49 use 26101. 

(1) in the section heading, by striking "Corridor develop- 
ment" and inserting "High-speed rail corridor planning"; 

(2) in the heading of subsection (a), by striking "Corridor 
Development" and inserting "Corridor Planning"; 

(3) by striking "corridor development" each place it appears 
and inserting "corridor planning"; and 
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(4) in subsection (c)(2), by striking "development" and 
inserting "planning". 

49 USC 26104. (b) Authorization of Appropriations. — Section 26104 is 

amended in paragraph (1) of subsection (a) by striking "$70,000,000" 
and inserting "$30,000,000". 

(c) Conforming Amendment. — The item relating to section 
26101 in the table of sections of chapter 261 is amended by striking 
"Corridor development" and inserting "High-speed rail corridor 
planning". 

(d) High-Speed Rail Corridor Development. — Chapter 261 
is amended by adding at the end thereof the following: 

"§ 26106. High-speed rail corridor development 

"(a) In General. — The Secretary of Transportation shall estab- 
lish and implement a high-speed rail corridor development program. 

"(b) Definitions. — In this section, the following definitions 
apply: 

"(1) Applicant. — The term 'applicant' means a State, a 
group of States, an Interstate Compact, a public agency estab- 
lished by one or more States and having responsibility for 
providing high-speed rail service, or Amtrak. 

"(2) Corridor. — The term 'corridor' means a corridor des- 
ignated by the Secretary pursuant to section 104(d)(2) of title 
23. 

"(3) Capital project. — The term 'capital project' means 
a project or program in a State rail plan developed under 
chapter 227 of this title for acquiring, constructing, improving, 
or inspecting equipment, track, and track structures, or a 
facility of use in or for the primary benefit of high-speed rail 
service, expenses incidental to the acquisition or construction 
(including designing, engineering, location surveying, mapping, 
environmental studies, and acquiring rights-of-way), payments 
for the capital portions of rail trackage rights agreements, 
highway-rail grade crossing improvements related to high-speed 
rail service, mitigating environmental impacts, communication 
and signalization improvements, relocation assistance, 
acquiring replacement housing sites, and acquiring, con- 
structing, relocating, and rehabilitating replacement housing. 

"(4) High-speed rail. — The term 'high-speed rail' means 
intercity passenger rail service that is reasonably expected 
to reach speeds of at least 110 miles per hour. 

"(5) Intercity passenger rail service. — The term 'inter- 
city passenger rail service' has the meaning given the term 
'intercity rail passenger transportation' in section 24102 of this 
title. 

"(6) State. — The term 'State' means any of the 50 States 
or the District of Columbia. 

"(c) General Authority. — The Secretary may make grants 
under this section to an applicant to finance capital projects in 
high-speed rail corridors. 

"(d) Applications. — Each applicant seeking to receive a grant 
under this section to develop a high-speed rail corridor shall submit 
to the Secretary an application in such form and in accordance 
with such requirements as the Secretary shall establish. 

"(e) Competitive Grant Selection and Criteria for 
Grants. — 

"(1) In general. — The Secretary shall — 
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"(A) establish criteria for selecting among projects that 
meet the criteria specified in paragraph (2); 

"(B) conduct a national solicitation for applications; 

and 

"(C) award grants on a competitive basis. 
"(2) Grant criteria. — The Secretary, in selecting the 
recipients of high-speed rail development grants to be provided 
under subsection (c), shall — 
"(A) require — 

"(i) that the project be part of a State rail plan 
developed under chapter 227 of this title, or under 
the plan required by section 211 of the Passenger 
Rail Investment and Improvement Act of 2008; 

"(ii) that the applicant or recipient has or will 
have the legal, financial, and technical capacity to carry 
out the project, satisfactory continuing control over 
the use of the equipment or facilities, and the capability 
and willingness to maintain the equipment or facilities; 

"(hi) that the project be based on the results of 
preliminary engineering studies or other planning, 
including corridor planning activities funded under sec- 
tion 26101 of this title; 

"(iv) that the applicant provides sufficient informa- 
tion upon which the Secretary can make the findings 
required by this subsection; 

"(v) that if an applicant has selected the proposed 
operator of its service, that the applicant provide writ- 
ten justification to the Secretary showing why the pro- 
posed operator is the best, taking into account costs 
and other factors; 

"(vi) that each proposed project meet all safety 
and security requirements that are applicable to the 
project under law; and 

"(vii) that each project be compatible with, and 
operated in conformance with — 

"(I) plans developed pursuant to the require- 
ments of section 135 of title 23; and 

"(II) the national rail plan (if it is available); 
"(B) select high-speed rail projects — 

"(i) that are anticipated to result in significant 
improvements to intercity rail passenger service, 
including, but not limited to, consideration of the 
project's — 

"(I) levels of estimated ridership, increased on- 
time performance, reduced trip time, additional 
service frequency to meet anticipated or existing 
demand, or other significant service enhancements 
as measured against minimum standards devel- 
oped under section 207 of the Passenger Rail 
Investment and Improvement Act of 2008; 

"(II) anticipated favorable impact on air or 
highway traffic congestion, capacity, or safety; and 
"(ii) for which there is a high degree of confidence 
that the proposed project is feasible and will result 
in the anticipated benefits, as indicated by — 

"(I) the project's precommencement compliance 
with environmental protection requirements; 
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"(II) the readiness of the project to be com- 
menced; 

"(III) the commitment of any affected host rail 
carrier to ensure the realization of the anticipated 
benefits; and 

"(IV) other relevant factors as determined by 
the Secretary; 

"(hi) for which the level of the anticipated benefits 
compares favorably to the amount of Federal funding 
requested under this section; and 
"(C) give greater consideration to projects — 

"(i) that are anticipated to result in benefits to 
other modes of transportation and to the public at 
large, including, but not limited to, consideration of 
the project's — 

"(I) encouragement of intermodal connectivity 
through provision of direct connections between 
train stations, airports, bus terminals, subway sta- 
tions, ferry ports, and other modes of transpor- 
tation; 

"(II) anticipated improvement of conventional 
intercity passenger, freight, or commuter rail oper- 
ations; 

"(III) use of positive train control technologies; 

"(IV) environmental benefits, including 
projects that involve the purchase of environ- 
mentally sensitive, fuel-efficient, and cost-effective 
passenger rail equipment; 

"(V) anticipated positive economic and employ- 
ment impacts; 

"(VI) encouragement of State and private con- 
tributions toward station development, energy and 
environmental efficiency, and economic benefits; 
and 

"(VII) falling under the description in section 
5302(a)(1)(G) of this title as defined to support 
intercity passenger rail service; and 
"(ii) that incorporate equitable financial participa- 
tion in the project's financing, including, but not lim- 
ited to, consideration of — 

"(I) donated property interests or services; 
"(II) financial contributions by intercity pas- 
senger, freight, and commuter rail carriers 
commensurate with the benefit expected to their 
operations; and 

"(III) financial commitments from host rail- 
roads, non-Federal governmental entities, non- 
governmental entities, and others. 
"(3) Grant conditions. — The Secretary shall require each 
recipient of a grant under this chapter to comply with the 
grant requirements of section 24405 of this title. 

"(4) State rail plans. — State rail plans completed before 
the date of enactment of the Passenger Rail Investment and 
Improvement Act of 2008 that substantially meet the require- 
ments of chapter 227 of this title, as determined by the Sec- 
retary pursuant to section 22506 of this title, shall be deemed 
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by the Secretary to have met the requirements of paragraph 
(2)(A)(i) of this subsection. 

"(f) Federal Share. — The Federal share of the cost of a project 
financed under this section shall not exceed 80 percent of the 
project net capital cost. 

"(g) Issuance of Regulations. — Within 1 year after the date Deadline, 
of enactment of this section, the Secretary shall issue regulations 
to carry out this section. 

"(h) Authorization of Appropriations. — There are authorized 
to be appropriated to the Secretary to carry out this section — 
"(1) $150,000,000 for fiscal year 2009; 
"(2) $300,000,000 for fiscal year 2010; 
"(3) $350,000,000 for fiscal year 2011; 
"(4) $350,000,000 for fiscal year 2012; and 
"(5) $350,000,000 for fiscal year 2013.". 
(e) Table of Sections Amendment. — The table of sections 
for chapter 261 is amended by adding after the item relating to 
section 26105 the following new item: 



"26106. High-speed rail corridor development.". 

SEC. 502. ADDITIONAL HIGH-SPEED RAIL PROJECTS. 49 USC 26106 

(a) Solicitation of Proposals. — 

(1) In general. — Not later than 60 days after the date Deadline, 
of enactment of this Act, the Secretary shall issue a request 

for proposals for projects for the financing, design, construction, 
operation, and maintenance of a high-speed intercity passenger 
rail system operating within a high-speed rail corridor, 
including — 

(A) the Northeast Corridor; 

(B) the California Corridor; 

(C) the Empire Corridor; 

(D) the Pacific Northwest Corridor; 

(E) the South Central Corridor; 

(F) the Gulf Coast Corridor; 

(G) the Chicago Hub Network; 

(H) the Florida Corridor; 

(I) the Keystone Corridor; 

(J) the Northern New England Corridor; and 
(K) the Southeast Corridor. 

(2) Submission. — Proposals shall be submitted to the Sec- Deadline, 
retary not later than 270 days after the publication of such 
request for proposals under paragraph (1). 

(3) Performance standard. — Proposals submitted under 
paragraph (2) must meet any standards established by the 
Secretary. For corridors with existing intercity passenger rail 
service, proposals shall also be designed to achieve a reduction 
of existing minimum intercity rail service trip times between 
the main corridor city pairs by a minimum of 25 percent. 
In the case of a proposal submitted with respect to paragraph 
(1)(A), the proposal must be designed to achieve a 2-hour or 
less express service between Washington, District of Columbia, 
and New York City, New York. 

(4) Contents. — A proposal submitted under this subsection 
shall include — 

(A) the names and qualifications of the persons submit- 
ting the proposal and the entities proposed to finance, 
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design, construct, operate, and maintain the railroad, rail- 
road equipment, and related facilities, stations, and infra- 
structure; 

(B) a detailed description of the proposed rail service, 
including possible routes, required infrastructure invest- 
ments and improvements, equipment needs and type, train 
frequencies, peak and average operating speeds, and trip 
times; 

(C) a description of how the project would comply with 
Federal rail safety and security laws, orders, and regula- 
tions governing high-speed rail operations; 

(D) the locations of proposed stations, which maximize 
the usage of existing infrastructure to the extent possible, 
and the populations such stations are intended to serve; 

(E) the type of equipment to be used, including any 
technologies, to achieve trip time goals; 

(F) a description of any proposed legislation needed 
to facilitate all aspects of the project; 

(G) a financing plan identifying — 

(i) projected revenue, and sources thereof; 

(ii) the amount of any requested public contribu- 
tion toward the project, and proposed sources; 

(iii) projected annual ridership projections for the 
first 10 years of operations; 

(iv) annual operations and capital costs; 

(v) the projected levels of capital investments 
required both initially and in subsequent years to 
maintain a state-of-good-repair necessary to provide 
the initially proposed level of service or higher levels 
of service; 

(vi) projected levels of private investment and 
sources thereof, including the identity of any person 
or entity that has made or is expected to make a 
commitment to provide or secure funding and the 
amount of such commitment; and 

(vii) projected funding for the full fair market com- 
pensation for any asset, property right or interest, 
or service acquired from, owned, or held by a private 
person or Federal entity that would be acquired, 
impaired, or diminished in value as a result of a 
project, except as otherwise agreed to by the private 
person or entity; 

(H) a description of how the project would contribute 
to the development of a national high-speed rail system 
and an intermodal plan describing how the system will 
facilitate convenient travel connections with other transpor- 
tation services; 

(I) a description of how the project will ensure compli- 
ance with Federal laws governing the rights and status 
of employees associated with the route and service, 
including those specified in section 24405 of title 49, United 
States Code; 

(J) a description of how the design, construction, 
implementation, and operation of the project will accommo- 
date and allow for future growth of existing and projected 
intercity, commuter, and freight rail service; 
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(K) a description of how the project would comply 
with Federal and State environmental laws and regula- 
tions, of what the environmental impacts would result from 
the project, and how any adverse impacts would be miti- 
gated; and 

(L) a description of the project's impacts on highway 
and aviation congestion, energy consumption, land use, 
and economic development in the service area. 

(b) Determination and Establishment of Commissions. — 

Not later than 60 days after receipt of the proposals under sub- Deadline, 
section (a), the Secretary shall — 

(1) make a determination as to whether any such pro- 
posals — 

(A) contain the information required under subsection 
(a)(3) and (4); 

(B) are sufficiently credible to warrant further consid- 
eration; 

(C) are likely to result in a positive impact on the 
Nation's transportation system; and 

(D) are cost-effective and in the public interest; and 

(2) establish a commission under subsection (c) for each 
corridor with one or more proposals that the Secretary deter- 
mines satisfies the requirements of paragraph (1), and forward 
to each commission such proposals for review and consideration. 

(c) Commissions. — 

(1) Members. — Each commission referred to in subsection 
(b)(2) shall include— 

(A) the governors of the affected States, or their respec- 
tive designees; 

(B) mayors of appropriate municipalities along the pro- 
posed corridor, or their respective designees; 

(C) a representative from each freight railroad carrier 
using the relevant corridor, if applicable; 

(D) a representative from each transit authority using 
the relevant corridor, if applicable; 

(E) representatives of nonprofit employee labor 
organizations representing affected railroad employees; and 

(D) the President of Amtrak or his or her designee. 

(2) Appointment and selection. — The Secretary shall 

appoint the members under paragraph (1). In selecting each Consultation, 
commission's members to fulfill the requirements under para- 
graph (1)(B) and (E), the Secretary shall consult with the 
Chairmen and Ranking Members of the Senate Committee 
on Commerce, Science, and Transportation and the House of 
Representatives Committee on Transportation and Infrastruc- 
ture. 

(3) Chairperson and vice-chairperson selection. — The 
Chairperson and Vice-Chairperson shall be elected from among 
members of each commission. 

(4) Quorum and vacancy. — 

(A) Quorum. — A majority of the members of each 
commission shall constitute a quorum. 

(B) Vacancy. — Any vacancy in each commission shall 
not affect its powers and shall be filled in the same manner 
in which the original appointment was made. 
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(5) Application of law. — Except where otherwise provided 
by this section, the Federal Advisory Committee Act (P.L. 92- 
463) shall apply to each commission created under this section. 

(d) Commission Consideration. — 

Deadline. (1) In general. — Each commission established under sub- 

Reports, section (b)(2) shall be responsible for reviewing the proposal 

or proposals forwarded to it under that subsection and not 
later than 90 days after the establishment of the commission, 
shall transmit to the Secretary a report which includes — 

(A) a summary of each proposal received; 

(B) services to be provided under each proposal, 
including projected ridership, revenues, and costs; 

(C) proposed public and private contributions for each 
proposal; 

(D) the advantages offered by the proposal over existing 
intercity passenger rail services; 

(E) public operating subsidies or assets needed for 
the proposed project; 

(F) possible risks to the public associated with the 
proposal, including risks associated with project financing, 
implementation, completion, safety, and security; 

(G) a ranked list of the proposals recommended for 
further consideration under subsection (e) in accordance 
with each proposal's projected positive impact on the 
Nation's transportation system; 

(H) an identification of any proposed Federal legislation 
that would facilitate implementation of the projects and 
Federal legislation that would be required to implement 
the projects; and 

(I) any other recommendations by the commission con- 
cerning the proposed projects. 

(2) Verbal presentation. — Proposers shall be given an 
opportunity to make a verbal presentation to the commission 
to explain their proposals. 

(3) Authorization of appropriations. — There are author- 
ized to be appropriated to the Secretary for the use of each 
commission established under subsection (b)(2) such sums as 
are necessary to carry out this section. 

(e) Selection by Secretary. — 

Deadline. (1) Not later than 60 days after receiving the recommended 

proposals of the commissions established under subsection 
(b)(2), the Secretary shall— 

(A) review such proposals and select any proposal 
which provides substantial benefits to the public and the 
national transportation system, is cost-effective, offers 
significant advantages over existing services, and meets 
other relevant factors determined appropriate by the Sec- 
retary; and 

Reports. (B) issue a report to the Committee on Transportation 

and Infrastructure of the House of Representatives and 
the Committee on Commerce, Science, and Transportation 
of the Senate containing any proposal with respect to sub- 
section (a)(1)(A) that is selected by the Secretary under 
subparagraph (A) of this paragraph, all the information 
regarding the proposal provided to the Secretary under 
subsection (d), and any other relevant information deemed 
appropriate. 
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(2) Following the submission of the report under paragraph Reports. 
(1)(B), the Secretary shall transmit to the Committee on 
Transportation and Infrastructure of the House of Representa- 
tives and the Committee on Commerce, Science, and Transpor- 
tation of the Senate a report containing any proposal with 
respect to subparagraphs (B) through (K) of subsection (a)(1) 

that are selected by the Secretary under paragraph (1) of this 
subsection, all the information regarding the proposal provided 
to the Secretary under subsection (d), and any other relevant 
information deemed appropriate. 

(3) The report required under paragraph (2) shall not be 
submitted by the Secretary until the report submitted under 
paragraph (1) has been considered through a hearing by the 
Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate on the report submitted under 
paragraph (1)(B). 

(f) Preliminary Engineering. — For planning and preliminary Appropriation 
engineering activities that meet the criteria of section 26101 of authorization, 
title 49, United States Code, (other than subsections (a) and (b)(2)) 

that are undertaken after the Secretary submits reports to the 
Committee on Transportation and Infrastructure of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate as required under subsection (e), 
not to exceed $5,000,000 is authorized to be appropriated from 
funds made available under section 26104(a) of such title. Only 
1 proposal for each corridor under subsection (a) shall be eligible 
for such funds. 

(g) No Actions Without Additional Authority. — No Federal 
agency may take any action to implement, establish, facilitate, 
or otherwise act upon any proposal submitted under this section, 
other than those actions specifically authorized by this section, 
without explicit statutory authority enacted after the date of enact- 
ment of this Act. 

(h) Definitions. — In this section, the following definitions 
apply: 

(1) Intercity passenger rail. — The term "intercity pas- 
senger rail" means intercity rail passenger transportation as 
defined in section 24102 of title 49, United States Code. 

(2) State. — The term "State" means any of the 50 States 
or the District of Columbia. 

(3) Northeast corridor. — The term "Northeast Corridor" 
has the meaning given under section 24102 of title 49, United 
States Code. 

(4) High-speed rail corridor. — The terms "high-speed 
rail corridor" and "corridor" mean a corridor designated by 
the Secretary pursuant to section 104(d)(2) of title 23, United 
States Code, and the Northeast Corridor. 
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TITLE VI— CAPITAL AND PREVENTIVE 
MAINTENANCE PROJECTS FOR WASH- 
INGTON METROPOLITAN AREA TRAN- 
SIT AUTHORITY 

SEC. 601. AUTHORIZATION FOR CAPITAL AND PREVENTIVE MAINTE- 
NANCE PROJECTS FOR WASHINGTON METROPOLITAN 
AREA TRANSIT AUTHORITY. 

Grants. (a) AUTHORIZATION. — 

(1) In general. — Subject to the succeeding provisions of 
this section, the Secretary of Transportation is authorized to 
make grants to the Transit Authority, in addition to the con- 
tributions authorized under sections 3, 14, and 17 of the 
National Capital Transportation Act of 1969 (sec. 9-1101.01 
et seq., D.C. Official Code), for the purpose of financing in 
part the capital and preventive maintenance projects included 
in the Capital Improvement Program approved by the Board 
of Directors of the Transit Authority. 

(2) Definitions. — In this section — 

(A) the term "Transit Authority" means the Wash- 
ington Metropolitan Area Transit Authority established 
under Article III of the Compact; and 

(B) the term "Compact" means the Washington Metro- 
politan Area Transit Authority Compact (80 Stat. 1324; 
Public Law 89-774). 

Grants. (b) Use OF Funds. — The Federal grants made pursuant to 

the authorization under this section shall be subject to the following 
limitations and conditions: 

(1) The work for which such Federal grants are authorized 
shall be subject to the provisions of the Compact (consistent 
with the amendments to the Compact described in subsection 
(d)). 

(2) Each such Federal grant shall be for 50 percent of 
the net project cost of the project involved, and shall be provided 
in cash from sources other than Federal funds or revenues 
from the operation of public mass transportation systems. Con- 
sistent with the terms of the amendment to the Compact 
described in subsection (d)(1), any funds so provided shall be 
solely from undistributed cash surpluses, replacement or depre- 
ciation funds or reserves available in cash, or new capital. 

(3) Such Federal grants may be used only for the mainte- 
nance and upkeep of the systems of the Transit Authority 
as of the date of the enactment of this Act and may not 
be used to increase the mileage of the rail system. 

(c) Applicability of Requirements For Mass Transpor- 
tation Capital Projects Receiving Funds Under Federal 
Transportation Law. — Except as specifically provided in this sec- 
tion, the use of any amounts appropriated pursuant to the 
authorization under this section shall be subject to the requirements 
applicable to capital projects for which funds are provided under 
chapter 53 of title 49, United States Code, except to the extent 
that the Secretary of Transportation determines that the require- 
ments are inconsistent with the purposes of this section. 
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(d) Amendments to Compact. — No amounts may be provided Notification 
to the Transit Authority pursuant to the authorization under this 

section until the Transit Authority notifies the Secretary of 
Transportation that each of the following amendments to the Com- 
pact (and any further amendments which may be required to imple- 
ment such amendments) have taken effect: 

(1) (A) An amendment requiring that all payments by the 
local signatory governments for the Transit Authority for the 
purpose of matching any Federal funds appropriated in any 
given year authorized under subsection (a) for the cost of oper- 
ating and maintaining the adopted regional system are made 
from amounts derived from dedicated funding sources. 

(B) For purposes of this paragraph, the term "dedicated 
funding source" means any source of funding which is ear- 
marked or required under State or local law to be used to 
match Federal appropriations authorized under this division 
for payments to the Transit Authority. 

(2) An amendment establishing an Office of the Inspector 
General of the Transit Authority. 

(3) An amendment expanding the Board of Directors of 
the Transit Authority to include 4 additional Directors 
appointed by the Administrator of General Services, of whom 
2 shall be nonvoting and 2 shall be voting, and requiring 
one of the voting members so appointed to be a regular pas- 
senger and customer of the bus or rail service of the Transit 
Authority. 

(e) Access to Wireless Service in Metrorail System. — 

(1) REQUIRING TRANSIT AUTHORITY TO PROVIDE ACCESS TO Deadlines. 

service. — No amounts may be provided to the Transit Notification 
Authority pursuant to the authorization under this section 
unless the Transit Authority ensures that customers of the 
rail service of the Transit Authority have access within the 
rail system to services provided by any licensed wireless pro- 
vider that notifies the Transit Authority (in accordance with 
such procedures as the Transit Authority may adopt) of its 
intent to offer service to the public, in accordance with the 
following timetable: 

(A) Not later than 1 year after the date of the enact- 
ment of this Act, in the 20 underground rail station plat- 
forms with the highest volume of passenger traffic. 

(B) Not later than 4 years after such date, throughout 
the rail system. 

(2) Access of wireless providers to system for 
upgrades and maintenance. — No amounts may be provided 
to the Transit Authority pursuant to the authorization under 
this section unless the Transit Authority ensures that each 
licensed wireless provider who provides service to the public 
within the rail system pursuant to paragraph (1) has access 
to the system on an ongoing basis (subject to such restrictions 
as the Transit Authority may impose to ensure that such access 
will not unduly impact rail operations or threaten the safety 
of customers or employees of the rail system) to carry out 
emergency repairs, routine maintenance, and upgrades to the 
service. 

(3) Permitting reasonable and customary charges. — 
Nothing in this subsection may be construed to prohibit the 
Transit Authority from requiring a licensed wireless provider 
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to pay reasonable and customary charges for access granted 
under this subsection. 

(4) Reports. — Not later than 1 year after the date of the 
enactment of this Act, and each of the 3 years thereafter, 
the Transit Authority shall submit to the Committee on Over- 
sight and Government Reform of the House of Representatives 
and the Committee on Homeland Security and Governmental 
Affairs of the Senate a report on the implementation of this 
subsection. 

(5) Definition. — In this subsection, the term "licensed 
wireless provider" means any provider of wireless services who 
is operating pursuant to a Federal license to offer such services 
to the public for profit. 

Appropriation (f) Amount. — There are authorized to be appropriated to the 

authorization. Secretary of Transportation for grants under this section an aggre- 
gate amount not to exceed $1,500,000,000 to be available in incre- 
ments over 10 fiscal years beginning in fiscal year 2009, or until 
expended. 

(g) Availability. — Amounts appropriated pursuant to the 
authorization under this section shall remain available until 
expended. 

Approved October 16, 2008. 
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Public Law 110-433 
110th Congress 

An Act 

To extend through 2013 the authority of the Federal Election Commission to impose _ ^ ^ggg 

civil money penalties on the basis of a schedule of penalties established and : '. 

published by the Commission. [H.R. 6296] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF ADMINISTRATIVE PENALTY AUTHORITY 
OF FEDERAL ELECTION COMMISSION THROUGH 2013. 

(a) Extension of Authority. — Section 309(a)(4)(C) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 437g(a)(4)(C)) is 
amended by adding at the end the following new clause: 

"(iv) This subparagraph shall apply with respect to violations Applicability, 
that relate to reporting periods that begin on or after January 
1, 2000, and that end on or before December 31, 2013.". 

(b) Conforming Amendment. — Section 640 of the Treasury 
and General Government Appropriations Act, 2000 (Public Law 
106-58; 2 U.S.C. 437g note) is amended by striking subsection 
(0. 

(c) Effective Date. — The amendments made by this section 2 USC 437g 
shall take effect as if included in the enactment of the Treasury note - 

and General Government Appropriations Act, 2000. 

Approved October 16, 2008. 
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Public Law 110-434 
110th Congress 

An Act 

Oct. 16, 2008 To amend chapter 13 of title 17, United States Code (relating to the vessel hull 

[H R 6531] design protection), to clarify the definitions of a hull and a deck. 

Be it enacted by the Senate and House of Representatives of 
Vessel Hull the United States of America in Congress assembled, 

Design Protection 

Amendments of SECTION 1. VESSEL HULL DESIGN PROTECTION. 

17USC 101 note ( a ) Short Title. — This Act may be cited as the "Vessel Hull 

Design Protection Amendments of 2008". 

(b) Designs Protected. — Section 1301(a) of title 17, United 
States Code, is amended by striking paragraph (2) and inserting 
the following: 

"(2) Vessel features. — The design of a vessel hull, deck, 
or combination of a hull and deck, including a plug or mold, 
is subject to protection under this chapter, notwithstanding 
section 1302(4).". 

(c) Exceptions. — Section 1301(a) of title 17, United States 
Code, is amended by adding at the end the following: 

"(3) Exceptions. — Department of Defense rights in a reg- 
istered design under this chapter, including the right to build 
to such registered design, shall be determined solely by oper- 
ation of section 2320 of title 10 or by the instrument under 
which the design was developed for the United States Govern- 
ment.". 

(d) Definitions. — Section 1301(b) of title 17, United States 
Code, is amended — 

(1) in paragraph (2), by striking "vessel hull, including 
a plug or mold," and inserting "vessel hull or deck, including 
a plug or mold,"; 

(2) by striking paragraph (4) and inserting the following: 
"(4) A 'hull' is the exterior frame or body of a vessel, 

exclusive of the deck, superstructure, masts, sails, yards, rig- 
ging, hardware, fixtures, and other attachments."; and 

(3) by adding at the end the following: 

"(7) A 'deck' is the horizontal surface of a vessel that 
covers the hull, including exterior cabin and cockpit surfaces, 
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and exclusive of masts, sails, yards, rigging, hardware, fixtures, 
and other attachments.". 

Approved October 16, 2008. 
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Public Law 110-435 
110th Congress 

An Act 

Oct. 16, 2008 To amend section 114 of title 17, United States Code, to provide for agreements 

[H.R. 7084] f° r tne reproduction and performance of sound recordings by webcasters. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Webcaster Settlement Act of 
2008". 

SEC. 2. AGREEMENTS ON BEHALF OF WEBCASTERS. 

Section 114(f)(5) of title 17, United States Code, is amended — 

(1) in subparagraph (A) — 

(A) by striking "small commercial" each place it 
appears and inserting "commercial"; 

(B) by striking "during the period beginning on October 
28, 1998, and ending on December 31, 2004" and inserting 
"for a period of not more than 11 years beginning on 
January 1, 2005"; 

(C) by striking "a copyright arbitration royalty panel 
or decision by the Librarian of Congress" and inserting 
"the Copyright Royalty Judges"; and 

(D) in the second sentence, by striking "webcasters 
shall include" and inserting "webcasters may include"; 

(2) in subparagraph (B), by striking "small commercial" 
and inserting "commercial"; 

(3) in subparagraph (C) — 

(A) by striking "Librarian of Congress" and inserting 
"Copyright Royalty Judges"; 

(B) by striking "small webcasters" and inserting 
"webcasters"; and 

(C) by adding at the end the following: "This subpara- 
graph shall not apply to the extent that the receiving 
agent and a webcaster that is party to an agreement 
entered into pursuant to subparagraph (A) expressly 
authorize the submission of the agreement in a proceeding 
under this subsection."; 

(4) in subparagraph (D) — 

(A) by striking "the Small Webcasters Settlement Act 
of 2002" and inserting "the Webcaster Settlement Act of 
2008" ; and 

(B) by striking "Librarian of Congress of July 8, 2002" 
and inserting "Copyright Royalty Judges of May 1, 2007"; 
and 
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(5) in subparagraph (F), by striking "December 15, 2002" 
and all that follows through "2003" and inserting "February 
15, 2009". 

Approved October 16, 2008. 
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Oct. 16, 2008 
[H.R. 7222] 



President. 

Foreign 
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Public Law 110-436 
110th Congress 

An Act 

To extend the Andean Trade Preference Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. EXTENSION OF ANDEAN TRADE PREFERENCE ACT. 

(a) Extension. — Section 208 of the Andean Trade Preference 
Act (19 U.S.C. 3206) is amended to read as follows: 

"SEC. 208. TERMINATION OF PREFERENTIAL TREATMENT. 

"(a) In General. — No duty-free treatment or other preferential 
treatment extended to beneficiary countries under this title shall — 

"(1) remain in effect with respect to Colombia or Peru 
after December 31, 2009; 

"(2) remain in effect with respect to Ecuador after June 
30, 2009, except that duty-free treatment and other preferential 
treatment under this title shall remain in effect with respect 
to Ecuador during the period beginning on July 1, 2009, and 
ending on December 31, 2009, unless the President reviews 
the criteria set forth in section 203, and on or before June 
30, 2009, reports to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the House of Rep- 
resentatives pursuant to subsection (b) that — 

"(A) the President has determined that Ecuador does 

not satisfy the requirements set forth in section 203(c) 

for being designated as a beneficiary country; and 

"(B) in making that determination, the President has 

taken into account each of the factors set forth in section 

203(d); and 

"(3) remain in effect with respect to Bolivia after June 
30, 2009, except that duty-free treatment and other preferential 
treatment under this title shall remain in effect with respect 
to Bolivia during the period beginning on July 1, 2009, and 
ending on December 31, 2009, only if the President reviews 
the criteria set forth in section 203, and on or before June 
30, 2009, reports to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the House of Rep- 
resentatives pursuant to subsection (b) that — 

"(A) the President has determined that Bolivia satisfies 
the requirements set forth in section 203(c) for being des- 
ignated as a beneficiary country; and 

"(B) in making that determination, the President has 
taken into account each of the factors set forth in section 
203(d). 
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"(b) Reports— On or before June 30, 2009, the President shall 
make determinations pursuant to subsections (a)(2)(A) and (a)(3)(A) 
and report to the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Representatives 
on — 

"(1) such determinations; and 
"(2) the reasons for such determinations.", 
(b) Treatment of Certain Apparel Articles. — Section 
204(b)(3) of such Act (19 U.S.C. 3203(b)(3)) is amended— 

(1) in subparagraph (B) — 

(A) in clause (hi) — 

(i) in subclause (II), by striking "6 succeeding 1- 
year periods" and inserting "7 succeeding 1-year 
periods"; and 

(ii) in subclause (III)(bb), by striking "and for the 
succeeding 1-year period" and inserting "and for the 
succeeding 2-year period"; and 

(B) in clause (v)(II), by striking "5 succeeding 1-year 
periods" and inserting "6 succeeding 1-year periods"; and 

(2) in subparagraph (E)(ii)(II), by striking "December 31, 
2008" and inserting "December 31, 2009". 

SEC. 2. EARNED IMPORT ALLOWANCE PROGRAM. 

(a) In General. — Title IV of the Dominican Republic-Central 
America-United States Free Trade Agreement Implementation Act 
(Public Law 109-53; 119 Stat. 495) is amended by adding at the 
end the following: 

"SEC. 404. EARNED IMPORT ALLOWANCE PROGRAM. 19 USC 4112. 

"(a) Preferential Treatment. — 

"(1) In general. — Eligible apparel articles wholly assem- 
bled in an eligible country and imported directly from an eligible 
country shall enter the United States free of duty, without 
regard to the source of the fabric or yarns from which the 
articles are made, if such apparel articles are accompanied 
by an earned import allowance certificate that reflects the 
amount of credits equal to the total square meter equivalents 
of fabric in such apparel articles, in accordance with the pro- 
gram established under subsection (b). 

"(2) Determination of quantity of sme. — For purposes Applicability, 
of determining the quantity of square meter equivalents under 
paragraph (1), the conversion factors listed in 'Correlation: U.S. 
Textile and Apparel Industry Category System with the Har- 
monized Tariff Schedule of the United States of America, 2008', 
or its successor publications, of the United States Department 
of Commerce, shall apply. 
"(b) Earned Import Allowance Program. — 

"(1) Establishment. — The Secretary of Commerce shall 
establish a program to provide earned import allowance certifi- 
cates to any producer or entity controlling production of eligible 
apparel articles in an eligible country for purposes of subsection 
(a), based on the elements described in paragraph (2). 

"(2) Elements. — The elements referred to in paragraph 
(1) are the following: 

"(A) One credit shall be issued to a producer or an 

entity controlling production for every two square meter 

equivalents of qualifying fabric that the producer or entity 
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controlling production can demonstrate that it has pur- 
chased for the manufacture in an eligible country of articles 
like or similar to any article eligible for preferential treat- 
ment under subsection (a). The Secretary of Commerce 
shall, if requested by a producer or entity controlling 
production, create and maintain an account for such pro- 
ducer or entity controlling production, into which such 
credits may be deposited. 

"(B) Such producer or entity controlling production may 
redeem credits issued under subparagraph (A) for earned 
import allowance certificates reflecting such number of 
earned credits as the producer or entity may request and 
has available. 

"(C) Any textile mill or other entity located in the 
United States that exports qualifying fabric to an eligible 
country may submit, upon such export or upon request, 
the Shipper's Export Declaration, or successor documenta- 
tion, to the Secretary of Commerce — 

"(i) verifying that the qualifying fabric was 
exported to a producer or entity controlling production 
in an eligible country; and 

"(ii) identifying such producer or entity controlling 
production, and the quantity and description of quali- 
fying fabric exported to such producer or entity control- 
ling production. 

"(D) The Secretary of Commerce may require that a 
producer or entity controlling production submit docu- 
mentation to verify purchases of qualifying fabric. 

"(E) The Secretary of Commerce may make available 
to each person or entity identified in the documentation 
submitted under subparagraph (C) or (D) information con- 
tained in such documentation that relates to the purchase 
of qualifying fabric involving such person or entity. 

"(F) The program shall be established so as to allow, 
to the extent feasible, the submission, storage, retrieval, 
and disclosure of information in electronic format, including 
information with respect to the earned import allowance 
certificates required under subsection (a)(1). 

"(G) The Secretary of Commerce may reconcile discrep- 
ancies in the information provided under subparagraph 
(C) or (D) and verify the accuracy of such information. 
Procedures. "(H) The Secretary of Commerce shall establish proce- 

Deadline. dures to carry out the program under this section by Sep- 

tember 30, 2008, and may establish additional require- 
ments to carry out the program. 
"(c) Definitions. — For purposes of this section — 

"(1) the term 'appropriate congressional committees' means 
the Committee on Ways and Means of the House of Representa- 
tives and the Committee on Finance of the Senate; 

"(2) the term 'eligible apparel articles' means the following 
articles classified in chapter 62 of the HTS (and meeting the 
requirements of the rules relating to chapter 62 of the HTS 
contained in general note 29(n) of the HTS) of cotton (but 
not of denim): trousers, bib and brace overalls, breeches and 
shorts, skirts and divided skirts, and pants; 

"(3) the term 'eligible country' means the Dominican 
Republic; and 
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"(4) the term 'qualifying fabric' means woven fabric of 
cotton wholly formed in the United States from yarns wholly 
formed in the United States and certified by the producer 
or entity controlling production as being suitable for use in 
the manufacture of apparel items such as trousers, bib and 
brace overalls, breeches and shorts, skirts and divided skirts 
or pants, all the foregoing of cotton, except that — 

"(A) fabric otherwise eligible as qualifying fabric shall 
not be ineligible as qualifying fabric because the fabric 
contains nylon filament yarn with respect to which section 
213(b)(2)(A)(vii)(IV) of the Caribbean Basin Economic 
Recovery Act applies; 

"(B) fabric that would otherwise be ineligible as quali- 
fying fabric because the fabric contains yarns not wholly 
formed in the United States shall not be ineligible as 
qualifying fabric if the total weight of all such yarns is 
not more than 10 percent of the total weight of the fabric, 
except that any elastomeric yarn contained in an eligible 
apparel article must be wholly formed in the United States; 
and 

"(C) fabric otherwise eligible as qualifying fabric shall 
not be ineligible as qualifying fabric because the fabric 
contains yarns or fibers that have been designated as not 
commercially available pursuant to — 

"(i) article 3.25(4) or Annex 3.25 of the Agreement; 
"(ii) Annex 401 of the North American Free Trade 
Agreement; 

"(hi) section 112(b)(5) of the African Growth and 
Opportunity Act; 

"(iv) section 204(b)(3)(B)(i)(III) or (ii) of the Andean 

"(v) section 213(b)(2)(A)(v) or 213A(b)(5)(A) of the 
Caribbean Basin Economic Recovery Act; or 

"(vi) any other provision, relating to determining 
whether a textile or apparel article is an originating 
good eligible for preferential treatment, of a law that 
implements a free trade agreement entered into by 
the United States that is in effect at the time the 
claim for preferential treatment is made. 
"(d) Review and Report. — 

"(1) Review. — The United States International Trade 
Commission shall carry out a review of the program under 
this section annually for the purpose of evaluating the effective- 
ness of, and making recommendations for improvements in, 
the program. 

"(2) Report. — The United States International Trade 
Commission shall submit to the appropriate congressional 
committees annually a report on the results of the review 
carried out under paragraph (1). 
"(e) Effective Date and Applicability. — 

"(1) Effective date. — The program under this section President, 
shall be in effect for the 10-year period beginning on the date Certification, 
on which the President certifies to the appropriate congressional 
committees that sections A, B, C, and D of the Annex to 
Presidential Proclamation 8213 (December 20, 2007) have taken 
effect. 
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"(2) Applicability. — The program under this section shall 
apply with respect to qualifying fabric exported to an eligible 
country on or after August 1, 2007.". 

(b) Clerical Amendment. — The table of contents for the 
Dominican Republic-Central America-United States Free Trade 
Agreement Implementation Act is amended by inserting after the 
item relating to section 403 the following: 

"Sec. 404. Earned import allowance program.". 

SEC. 3. AFRICAN GROWTH AND OPPORTUNITY ACT. 

(a) In General. — Section 112 of the African Growth and Oppor- 
tunity Act (19 U.S.C. 3721) is amended— 

(1) in subsection (b)(6)(A), by striking "ethic" in the second 
sentence and inserting "ethnic"; and 

(2) in subsection (c) — 

(A) in paragraph (1), by striking ", and subject to 
paragraph (2),"; 

(B) by striking paragraphs (2) and (3); 

(C) in paragraph (4) — 

(i) by striking "Subsection (b)(3)(C)" and inserting 
"Subsection (b)(3)(B)"; and 

(ii) by redesignating such paragraph (4) as para- 
graph (2); and 

(D) by striking paragraph (5) and inserting the fol- 
lowing: 

"(3) Definition. — In this subsection, the term 'lesser devel- 
oped beneficiary sub-Saharan African country' means — 

"(A) a beneficiary sub-Saharan African country that 
had a per capita gross national product of less than $1,500 
in 1998, as measured by the International Bank for 
Reconstruction and Development; 

"(B) Botswana; 

"(C) Namibia; and 

"(D) Mauritius.". 

19 USC 3721 (b) Applicability. — The amendments made by subsection (a) 

note - apply to goods entered, or withdrawn from warehouse for consump- 

tion, on or after the 15th day after the date of the enactment 
of this Act. 

(c) Review and Reports. — 

(1) ITC REVIEW AND REPORT. — 

(A) Review. — The United States International Trade 
Commission shall conduct a review to identify yarns, fab- 
rics, and other textile and apparel inputs that through 
new or increased investment or other measures can be 
produced competitively in beneficiary sub-Saharan African 
countries. 

(B) Report. — Not later than 7 months after the date 
of the enactment of this Act, the United States Inter- 
national Trade Commission shall submit to the appropriate 
congressional committees and the Comptroller General a 
report on the results of the review carried out under 
subparagraph (A). 

(2) GAO report. — Not later than 90 days after the submis- 
sion of the report under paragraph (1)(B), the Comptroller 
General shall submit to the appropriate congressional commit- 
tees a report that, based on the results of the report submitted 
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under paragraph (1)(B) and other available information, con- 
tains recommendations for changes to United States trade pref- 
erence programs, including the African Growth and Oppor- 
tunity Act (19 U.S.C. 3701 et seq.) and the amendments made 
by that Act, to provide incentives to increase investment and 
other measures necessary to improve the competitiveness of 
beneficiary sub-Saharan African countries in the production 
of yarns, fabrics, and other textile and apparel inputs identified 
in the report submitted under paragraph (1)(B), including 
changes to requirements relating to rules of origin under such 
programs. 

(3) Definitions. — In this subsection — 

(A) the term "appropriate congressional committees" 
means the Committee on Ways and Means of the House 
of Representatives and the Committee on Finance of the 
Senate; and 

(B) the term "beneficiary sub-Saharan African coun- 
tries" has the meaning given the term in section 506A(c) 
of the Trade Act of 1974 (19 U.S.C. 2466a(c)). 

(d) Clerical Amendment. — Section 6002(a)(2)(B) of Public Law 
109-432 is amended by striking "(B) by striking" and inserting 19USC3721. 
"(B) in paragraph (3), by striking". 

SEC. 4. GENERALIZED SYSTEM OF PREFERENCES. 

Section 505 of the Trade Act of 1974 (19 U.S.C. 2465) is 
amended by striking "December 31, 2008" and inserting "December 
31, 2009". 

SEC. 5. CUSTOMS USER FEES. 

(a) In General. — Section 13031(j)(3) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(j)(3)) is 
amended — 

(1) in subparagraph (A), by striking "November 14, 2017" 
and inserting "February 14, 2018"; and 

(2) in subparagraph (B)(i), by striking "October 7, 2017" 
and inserting "January 31, 2018". 

(b) Repeal. — Section 15201 of the Food, Conservation, and 

Energy Act of 2008 (Public Law 110-246) is amended by striking Ante, p. 2262. 
subsections (c) and (d). 

SEC. 6. TIME FOR PAYMENT OF CORPORATE ESTIMATED TAXES. 26 USC 6655 

The percentage under subparagraph (C) of section 401(1) of note ' 
the Tax Increase Prevention and Reconciliation Act of 2005 in 
effect on the date of the enactment of this Act is increased by 
2 percentage points. 

SEC. 7. TECHNICAL CORRECTIONS. 

Section 15402 of the Food, Conservation, and Energy Act of 
2008 (Public Law 110-246) is amended— Ante, p. 2289. 

(1) in subsections (a) and (b), by striking "Carribean" each 
place it appears and inserting "Caribbean"; and 
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(2) in subsection (d), by striking "231A(b)" and inserting 
"213A(b)". 

Approved October 16, 2008. 
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Public Law 110-437 
110th Congress 

An Act 

To establish the Office of the Capitol Visitor Center within the Office of the Architect 

of the Capitol, headed by the Chief Executive Officer for Visitor Services, to Oct. 20, 2008 
provide for the effective management and administration of the Capitol Visitor [H R 5159] 
Center, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Capitol Visitor 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 2008^ ^ ° f 

(a) Short Title. — This Act may be cited as the "Capitol Visitor 2 USC 2201 
Center Act of 2008". note - 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— CAPITOL VISITOR CENTER 

Sec. 101. Designation of facility as Capitol Visitor Center; purposes of facility; 

treatment of the Capitol Visitor Center. 
Sec. 102. Designation and naming within the Capitol Visitor Center. 
Sec. 103. Use of the Emancipation Hall of the Capitol Visitor Center. 

TITLE II— OFFICE OF THE CAPITOL VISITOR CENTER 
Sec. 201. Establishment. 

Sec. 202. Appointment and supervision of Chief Executive Officer for Visitor Serv- 
ices. 

Sec. 203. General duties of Chief Executive Officer. 
Sec. 204. Assistant to the Chief Executive Officer. 
Sec. 205. Gift shop. 
Sec. 206. Food service operations. 

TITLE III— CAPITOL VISITOR CENTER REVOLVING FUND 

Sec. 301. Establishment and accounts. 
Sec. 302. Deposits in the Fund. 
Sec. 303. Use of monies. 
Sec. 304. Administration of Fund. 

TITLE IV— CAPITOL GUIDE SERVICE AND OFFICE OF CONGRESSIONAL 
ACCESSIBILITY SERVICES 

Subtitle A — Capitol Guide Service 

Sec. 401. Transfer of Capitol Guide Service. 

Sec. 402. Duties of employees of Capitol Guide Service. 

Subtitle B — Office of Congressional Accessibility Services 

Sec. 411. Office of Congressional Accessibility Services. 
Sec. 412. Transfer from Capitol Guide Service. 

Subtitle C — Transfer Date and Technical and Conforming Amendments 
Sec. 421. Transfer date. 

Sec. 422. Technical and conforming amendments. 

TITLE V— MISCELLANEOUS PROVISIONS 
Sec. 501. Jurisdictions unaffected. 
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Sec. 502. Student loan repayment authority. 

Sec. 503. Acceptance of volunteer services. 

Sec. 504. Coins treated as gifts. 

Sec. 505. Flexible work schedule pilot program. 

TITLE VI— AUTHORIZATION OF APPROPRIATIONS 
Sec. 601. Authorization of appropriations. 

TITLE I— CAPITOL VISITOR CENTER 

2 USC 2201. SEC. 101. DESIGNATION OF FACILITY AS CAPITOL VISITOR CENTER; 

PURPOSES OF FACILITY; TREATMENT OF THE CAPITOL 
VISITOR CENTER. 

(a) Designation. — The facility authorized for construction 
under the heading "Capitol visitor center" under chapter 5 of 
title II of division B of the Omnibus Consolidated and Emergency 
Supplemental Appropriations Act, 1999 (Public Law 105-277; 112 
Stat. 2681-569) is designated as the Capitol Visitor Center and 
is a part of the Capitol. 

(b) Purposes of the Facility. — The Capitol Visitor Center 
shall be used — 

(1) to provide enhanced security for persons working in 
or visiting the United States Capitol; 

(2) to improve the visitor experience by providing a struc- 
ture that will afford improved visitor orientation and enhance 
the educational experience of those who have come to learn 
about the Congress and the Capitol; and 

(3) for other purposes as determined by Congress or the 
Committee on Rules and Administration of the Senate and 
the Committee on House Administration of the House of Rep- 
resentatives. 

(c) Treatment of the Capitol Visitor Center. — 

(1) Oversight. — The Committee on Rules and Administra- 
tion of the Senate and the Committee on House Administration 
of the House of Representatives shall have oversight of the 
Capitol Visitor Center. 

(2) Treatment of expansion space of the senate and 
house of representatives in the capitol visitor center. — 

(A) Senate. — The expansion space of the Senate 
described as unassigned space under the heading "Capitol 
Visitor Center" under the heading "ARCHITECT OF THE 
CAPITOL" under title II of the Act entitled "An Act making 
appropriations for the Legislative Branch for the fiscal 
year ending September 30, 2002, and for other purposes", 
approved November 12, 2001 (Public Law 107-68; 115 Stat. 
588) shall be part of the Senate wing of the Capitol. 

(B) House of representatives. — The expansion space 
of the House of Representatives described as unassigned 
space under the heading "Capitol Visitor Center" under 
the heading "ARCHITECT OF THE CAPITOL" under title 
II of the Act entitled "An Act making appropriations for 
the Legislative Branch for the fiscal year ending September 
30, 2002, and for other purposes", approved November 12, 
2001 (Public Law 107-68; 115 Stat. 588) shall be part 
of the House of Representatives wing of the Capitol. 

(d) Treatment of Congressional Auditorium and Related 
Adjacent Areas. — 
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(1) In general. — The Committee on Rules and Administra- Regulations, 
tion of the Senate and the Committee on House Administration 

of the House of Representatives shall jointly prescribe regula- 
tions for the assignment of the space in the Capitol Visitor 
Center known as the Congressional Auditorium and the related 
adjacent areas. 

(2) Related adjacent areas. — The regulations under 
paragraph (1) shall include a designation of the areas that 
are related adjacent areas to the Congressional Auditorium. 

(e) Visitor Center Space in the Capitol. — Section 301 of 
the National Visitor Center Facilities Act of 1968 (2 U.S.C. 2165) 
is repealed. 

(f) Exhibits for Displays. — 

(1) In general. — 

(A) Loan agreements. — Subject to subparagraph (B), 
the Architect of the Capitol may enter into loan agreements 
to place historical objects for display in the Exhibition 
Hall of the Capitol Visitor Center. 

(B) Consultation and approval. — The Architect of 
the Capitol may exercise the authority under subparagraph 
(A) with respect to each loan agreement — 

(i) after consultation with — 

(I) the Senate Commission on Art; and 

(II) the House of Representatives Fine Arts 
Board; and 

(ii) subject to the approval of — 

(I) the Committee on Rules and Administra- 
tion of the Senate; and 

(II) the Committee on House Administration 
of the House of Representatives. 

(C) Effective date. — This paragraph shall take effect 
on December 3, 2008. 

(2) Exhibition prohibition. — Section 1815 of the Revised 
Statutes (2 U.S.C. 2134) is amended by inserting "Emancipation 
Hall of the Capitol Visitor Center," after "Rotunda,". 

(3) Exceptions to exhibition prohibition. — Section 1815 
of the Revised Statutes (2 U.S.C. 2134) shall not apply to 
any historical object placed within an exhibit in the Exhibition 
Hall of the Capitol Visitor Center that — 

(A) (i) is directly related to the purpose of the Capitol 
Visitor Center under subsection (b)(2); 

(ii) is the subject of a loan agreement entered into 
by the Architect of the Capitol before December 2, 2008; 
and 

(iii) has been approved by the Capitol Preservation 
Commission; or 

(B) is the subject of a loan agreement described under 
paragraph (1)(A). 

(4) Substitution of historical object. — A loan agree- 
ment described under paragraph (3)(A)(ii) may provide for the 
removal of an historical object from exhibition for preservation 
purposes and the substitution of that object with another histor- 
ical object having a comparable educational purpose. 
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2 USC 2202 SEC. 102. DESIGNATION AND NAMING WITHIN THE CAPITOL VISITOR 

CENTER. 

(a) In General. — Except as provided under subsection (b), no 
part of the Capitol Visitor Center may be designated or named 
without the approval of — 

(1) not less than a A of all members on the Capitol Preserva- 
tion Commission who are members of the Democratic party; 
and 

(2) not less than 3 A of all members on the Capitol Preserva- 
tion Commission who are members of the Republican party. 

(b) Exception. — Subsection (a) shall not apply to any room 
or space under the jurisdiction of the Senate or the House of 
Representatives. 

2 USC 2203. SEC. 103. USE OF THE EMANCIPATION HALL OF THE CAPITOL VISITOR 

CENTER. 

The Emancipation Hall of the Capitol Visitor Center may not 
be used for any event, except upon the passage of a resolution 
agreed to by both houses of Congress authorizing the use of the 
Emancipation Hall for that event. 

TITLE II— OFFICE OF THE CAPITOL 
VISITOR CENTER 

SEC. 201. ESTABLISHMENT. 

There is established within the Office of the Architect of the 
Capitol the Office of the Capitol Visitor Center (in this Act referred 
to as the "Office"), to be headed by the Chief Executive Officer 
for Visitor Services (in this Act referred to as the "Chief Executive 
Officer"). 

SEC. 202. APPOINTMENT AND SUPERVISION OF CHIEF EXECUTP7E 
OFFICER FOR VISITOR SERVICES. 

(a) Appointment. — The Chief Executive Officer shall be 
appointed by the Architect of the Capitol. 

(b) Supervision and Oversight. — The Chief Executive Officer 
shall report directly to the Architect of the Capitol and shall be 
subject to oversight by the Committee on Rules and Administration 
of the Senate and the Committee on House Administration of the 
House of Representatives. 

(c) Removal. — Upon removal of the Chief Executive Officer, 
the Architect of the Capitol shall immediately provide notice of 
the removal to the Committee on Rules and Administration of 
the Senate, the Committee on House Administration of the House 
of Representatives, and the Committees on Appropriations of the 
House of Representatives and Senate. The notice shall include 
the reasons for the removal. 

(d) Compensation. — The Chief Executive Officer shall be paid 
at an annual rate of pay equal to the annual rate of pay of the 
Deputy Architect of the Capitol. 

(e) Transition for Current Chief Executive Officer for 
Visitor Services. — 

(1) Appointment. — The individual who serves as the Chief 
Executive Officer for Visitor Services under section 6701 of 
the U.S. Troop Readiness, Veterans' Care, Katrina Recovery, 
and Iraq Accountability Appropriation Act of 2007 (2 U.S.C. 



2 USC 2211. 



2 USC 2212. 



Notice. 



PUBLIC LAW 110-437— OCT. 20, 2008 



122 STAT. 4987 



1806) as of the date of the enactment of this Act shall be 
the first Chief Executive Officer for Visitor Services appointed 
by the Architect under this section. 

(2) Technical and conforming amendment. — Section 
6701 of the U.S. Troop Readiness, Veterans' Care, Katrina 
Recovery, and Iraq Accountability Appropriation Act of 2007 
(2 U.S.C. 1806) is repealed. 

SEC. 203. GENERAL DUTIES OF CHIEF EXECUTIVE OFFICER. 2 USC 2213. 

(a) Administration of Facilities, Services, and Activities. — 

(1) In general. — Except to the extent otherwise provided 
in this Act, the Chief Executive Officer shall be responsible 
for — 

(A) the operation, management, and budget prepara- 
tion and execution of the Capitol Visitor Center, including 
all long term planning and daily operational services and 
activities provided within the Capitol Visitor Center; and 

(B) in accordance with sections 401 and 402, the 
management of guided tours of the interior of the United 
States Capitol. 

(2) Independent budget consideration. — 

(A) In general. — The Architect of the Capitol, upon 
recommendation of the Chief Executive Officer, shall 
submit the proposed budget for the Office for a fiscal year 
in the proposed budget for that year for the Office of 
the Architect of the Capitol (as submitted by the Architect 
of the Capitol to the President). The proposed budget for 
the Office shall be considered independently from the other 
components of the proposed budget for the Architect of 
the Capitol. 

(B) Exclusion of costs of general maintenance 
and repair of visitor center. — In preparing the proposed 
budget for the Office under subparagraph (A), the Chief 
Executive Officer shall exclude costs attributable to the 
activities and services described under section 501(b) 
(relating to continuing jurisdiction of the Architect of the 
Capitol for the care and superintendence of the Capitol 
Visitor Center). 

(b) Personnel, Disbursements, and Contracts. — In carrying 
out this Act, the Architect of the Capitol shall have the authority 
to, upon recommendation of the Chief Executive Officer — 

(1) appoint, hire, and fix the compensation of such per- 
sonnel as may be necessary for operations of the Office, except 
that no employee may be paid at an annual rate in excess 
of the maximum rate payable for level 15 of the General 
Schedule; 

(2) disburse funds as may be necessary and available for 
the needs of the Office (consistent with the requirements of 
section 303 in the case of amounts in the Capitol Visitor Center 
Revolving Fund); and 

(3) designate an employee of the Office to serve as con- 
tracting officer for the Office, subject to subsection (c). 

(c) Requiring Approval of Certain Contracts. — The 
Architect of the Capitol may not enter into a contract for the 
operations of the Capitol Visitor Center for which the amount 
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involved exceeds $250,000 without the prior approval of the Com- 
mittee on Rules and Administration of the Senate and the Com- 
mittee on House Administration of the House of Representatives. 

(d) Semiannual Reports. — The Chief Executive Officer shall 
submit a report to the Committee on Rules and Administration 
of the Senate and the Committee on House Administration of the 
House of Representatives not later than 45 days following the 
close of each semiannual period ending on March 31 or September 
30 of each year on the financial and operational status during 
the period of each function under the jurisdiction of the Chief 
Executive Officer. Each such report shall include financial state- 
ments and a description or explanation of current operations, the 
implementation of new policies and procedures, and future plans 
for each function. 

SEC. 204. ASSISTANT TO THE CHIEF EXECUTIVE OFFICER. 

(a) In General. — The Architect of the Capitol shall — 

(1) upon recommendation of the Chief Executive Officer, 
appoint an assistant who shall perform the responsibilities 
of the Chief Executive Officer during the absence or disability 
of the Chief Executive Officer, or during a vacancy in the 
position of the Chief Executive Officer; and 

(2) notwithstanding section 203(b)(1), fix the rate of basic 
pay for the position of the assistant appointed under subpara- 
graph (A) at a rate not to exceed the highest total rate of 
pay for the Senior Executive Service under subchapter VIII 
of chapter 53 of title 5, United States Code, for the locality 
involved. 

(b) Transition for Current Assistant Chief Executive 
Officer. — 

(1) Appointment. — The individual who serves as the assist- 
ant under section 1309 of the Legislative Branch Appropriations 
Act, 2008 (2 U.S.C. 1807) as of the date of the enactment 
of this Act shall be the first Assistant Chief Executive Officer 
for Visitor Services appointed by the Architect under this sec- 
tion. 

(2) Technical and conforming amendment. — Section 
1309 of the Legislative Branch Appropriations Act, 2008 (2 
U.S.C. 1807) is repealed. 

SEC. 205. GIFT SHOP. 

(a) Establishment. — The Architect of the Capitol, acting 
through the Chief Executive Officer, shall establish a Capitol Visitor 
Center Gift Shop within the Capitol Visitor Center for the purpose 
of providing for the sale of gift items. All moneys received from 
sales and other services by the Capitol Visitor Center Gift Shop 
shall be deposited in the Capitol Visitor Center Revolving Fund 
established under section 301 and shall be available for purposes 
of this section. 

(b) Exception to Prohibition of Sale or Solicitation on 
Capitol Grounds. — Section 5104(c) of title 40, United States Code, 
shall not apply to any activity carried out under this section. 

2 USC 2216 SEC. 206. FOOD SERVICE OPERATIONS. 

(a) Restaurant, Catering, and Vending. — The Architect of 
the Capitol, acting through the Chief Executive Officer, shall estab- 
lish within the Capitol Visitor Center a restaurant and other food 
service facilities, including catering services and vending machines. 
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(b) Contract for Food Service Operations. — 

(1) In general. — The Architect of the Capitol, acting 
through the Chief Executive Officer, may enter into a contract 
for food service operations within the Capitol Visitor Center. 

(2) Existing contract unaffected. — Nothing in para- 
graph (1) shall be construed to affect any contract for food 
service operations within the Capitol Visitor Center in effect 
on the date of enactment of this Act. 

(c) Deposits. — All net profits from the food service operations 
within the Capitol Visitor Center and all commissions received 
from the contractor for such food service operations shall be depos- 
ited in the Capitol Visitor Center Revolving Fund established under 
section 301. 

(d) Exception to Prohibition of Sale or Solicitation on 
Capitol Grounds. — Section 5104(c) of title 40, United States Code, 
shall not apply to any activity carried out under this section. 

TITLE III— CAPITOL VISITOR CENTER 
REVOLVING FUND 



SEC. 301. ESTABLISHMENT AND ACCOUNTS. 2 USC 2231. 

There is established in the Treasury of the United States a 
revolving fund to be known as the Capitol Visitor Center Revolving 
Fund (in this section referred to as the "Fund"), consisting of 
the following individual accounts: 

(1) The Gift Shop Account. 

(2) The Miscellaneous Receipts Account. 

SEC. 302. DEPOSITS IN THE FUND. 2 USC 2232. 

(a) Gift Shop Account. — There shall be deposited in the Gift 
Shop Account all monies received from sales and other services 
by the gift shop established under section 205, together with any 
interest accrued on balances in the Account. 

(b) Miscellaneous Receipts Account. — There shall be depos- 
ited in the Miscellaneous Receipts Account each of the following 
(together with any interest accrued on balances in the Account): 

(1) Any amounts deposited under section 206(c). 

(2) Any other receipts received from the operation of the 
Capitol Visitor Center. 

(3) Any amounts described under section 504(d). 

SEC. 303. USE OF MONIES. 2 USC 2233. 

(a) Gift Shop Account. — 

(1) In general. — All monies in the Gift Shop Account 
shall be available without fiscal year limitation for disburse- 
ment by the Architect of the Capitol, upon recommendation 
of the Chief Executive Officer, in connection with the operation 
of the gift shop under section 205, including supplies, inven- 
tories, equipment, and other expenses. In addition, such monies 
may be used by the Architect of the Capitol, upon recommenda- 
tion of the Chief Executive Officer, to reimburse any applicable 
appropriations account for amounts used from such appropria- 
tions account to pay the salaries of employees of the gift shops. 

(2) Use of remaining funds. — To the extent monies in 
the Gift Shop Account are available after disbursements and 
reimbursements are made under paragraph (1), the Architect 
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of the Capitol, upon recommendation of the Chief Executive 
Officer, may disburse such monies for the operation of the 
Capitol Visitor Center, after consultation with — 

(A) the Committee on Rules and Administration of 
the Senate and the Committee on House Administration 
of the House of Representatives; and 

(B) the Committees on Appropriations of the House 
of Representatives and Senate. 

(b) Miscellaneous Receipts Account. — All monies in the 
Miscellaneous Receipts Account shall be available without fiscal 
year limitation for disbursement by the Architect of the Capitol, 
upon recommendation of the Chief Executive Officer, for the oper- 
ations of the Capitol Visitor Center, after consultation with — 

(1) the Committee on Rules and Administration of the 
Senate and the Committee on House Administration of the 
House of Representatives; and 

(2) the Committees on Appropriations of the House of Rep- 
resentatives and Senate. 



(a) Disbursements. — Disbursements from the Fund may be 
made by the Architect of the Capitol, upon recommendation of 
the Chief Executive Officer. 

(b) Investment Authority. — The Secretary of the Treasury 
shall invest any portion of the Fund that, as determined by the 
Architect of the Capitol, upon recommendation of the Chief Execu- 
tive Officer, is not required to meet current expenses. Each invest- 
ment shall be made in an interest-bearing obligation of the United 
States or an obligation guaranteed both as to principal and interest 
by the United States that, as determined by the Architect of the 
Capitol, upon recommendation of the Chief Executive Officer, has 
a maturity date suitable for the purposes of the Fund. The Secretary 
of the Treasury shall credit interest earned on the obligations 
to the Fund. 

(c) Audit. — The Fund shall be subject to audit by the Comp- 
troller General at the discretion of the Comptroller General. 



TITLE IV— CAPITOL GUIDE SERVICE 
AND OFFICE OF CONGRESSIONAL AC- 
CESSIBILITY SERVICES 

Subtitle A — Capitol Guide Service 



(a) Transfer of Authorities and Personnel to Office of 
the Capitol Visitor Center. — In accordance with the provisions 
of this title, effective on the transfer date — 

(1) the Capitol Guide Service shall be an office within 
the Office; 

(2) the contracts, liabilities, records, property, appropria- 
tions, and other assets and interests of the Capitol Guide 
Service, established under section 441 of the Legislative Reorga- 
nization Act of 1970 (2 U.S.C. 2166), and the employees of 
the Capitol Guide Service, are transferred to the Office, except 
that the transfer of any amounts appropriated to the Capitol 



2 USC 2234. 



SEC. 304. ADMINISTRATION OF FUND. 



2 USC 2241. 



SEC. 401. TRANSFER OF CAPITOL GUIDE SERVICE. 
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Guide Service that remain available as of the transfer date 
shall occur only upon the approval of the Committees on Appro- 
priations of the House of Representatives and Senate; and 
(3) the Capitol Guide Service shall be subject to the direc- 
tion of the Architect of the Capitol, upon recommendation of 
the Chief Executive Officer, in accordance with this subtitle. 

(b) Treatment of Employees of Capitol Guide Service at 
Time of Transfer. — 

(1) In general. — Any individual who is an employee of 
the Capitol Guide Service on a non-temporary basis on the 
transfer date who is transferred to the Office under subsection 
(a) shall be subject to the authority of the Architect of the 
Capitol under section 402(b), except that the individual's grade, 
compensation, rate of leave, or other benefits that apply with 
respect to the individual at the time of transfer shall not 
be reduced while such individual remains continuously so 
employed in the same position within the Office, other than 
for cause. 

(2) Eligibility for immediate retirement on basis of 
involuntary separation. — For purposes of section 8336(d) and 
section 8414(b) of title 5, United States Code, an individual 
described in paragraph (1) who is separated from service with 
the Office shall be considered to have separated from the service 
involuntarily if, at the time the individual is separated from 
service — 

(A) the individual has completed 25 years of service 
under such title; or 

(B) the individual has completed 20 years of service 
under such title and is 50 years of age or older. 

(c) Exception for Congressional Special Services 
Office. — This section does not apply with respect to any employees, 
contracts, liabilities, records, property, appropriations, and other 
assets and interests of the Congressional Special Services Office 
of the Capitol Guide Service that are transferred to the Office 
of Congressional Accessibility Services under subtitle B. 

SEC. 402. DUTIES OF EMPLOYEES OF CAPITOL GUIDE SERVICE. 2 USC 2242. 

(a) Provision of Guided Tours. — 

(1) Tours. — In accordance with this section, the Capitol 
Guide Service shall provide without charge guided tours of 
the interior of the United States Capitol, including the Capitol 
Visitor Center, for the education and enlightenment of the 
general public. 

(2) Acceptance of fees prohibited. — An employee of the 
Capitol Guide Service shall not charge or accept any fee, or 
accept any gratuity, for or on account of the official services 
of that employee. 

(3) Regulations of the architect of the capitol. — 
All such tours shall be conducted in compliance with regulations 
approved by the Architect of the Capitol, upon recommendation 
of the Chief Executive Officer. 

(b) Authority of the Architect of the Capitol. — In pro- 
viding for the direction, supervision, and control of the Capitol 
Guide Service, the Architect of the Capitol, upon recommendation 
of the Chief Executive Officer, is authorized to — 

(1) subject to the availability of appropriations, establish 
and revise such number of positions of Guide in the Capitol 
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Guide Service as the Architect of the Capitol considers nec- 
essary to carry out effectively the activities of the Capitol 
Guide Service; 

(2) appoint, on a permanent basis without regard to polit- 
ical affiliation and solely on the basis of fitness to perform 
their duties, a Chief Guide and such deputies as the Architect 
of the Capitol considers appropriate for the effective administra- 
tion of the Capitol Guide Service and, in addition, such number 
of Guides as may be authorized; 

(3) with the approval of the Committee on Rules and 
Administration of the Senate and the Committee on House 
Administration of the House of Representatives, with respect 
to the individuals appointed under paragraph (2) — 

(A) prescribe the individual's duties and responsibil- 
ities; and 

(B) fix, and adjust from time to time, respective rates 
of pay at single per annum (gross) rates; 

(4) with respect to the individuals appointed under para- 
graph (2), take appropriate disciplinary action, including, when 
circumstances warrant, suspension from duty without pay, 
reduction in pay, demotion, or termination of employment with 
the Capitol Guide Service, against any employee who violates 
any provision of this section or any regulation prescribed by 
the Architect of the Capitol under paragraph (8); 

(5) prescribe a uniform dress, including appropriate 
insignia, which shall be worn by personnel of the Capitol Guide 
Service; 

(6) from time to time and as may be necessary, procure 
and furnish such uniforms to such personnel without charge 
to such personnel; 

(7) receive and consider advice and information from any 
private historical or educational organization, association, or 
society with respect to those operations of the Capitol Guide 
Service which involve the furnishing of historical and edu- 
cational information to the general public; and 

Regulations. (8) with the approval of the Committee on Rules and 

Administration of the Senate and the Committee on House 
Administration of the House of Representatives, prescribe such 
regulations as the Architect of the Capitol considers necessary 
and appropriate for the operation of the Capitol Guide Service, 
including regulations with respect to tour routes and hours 
of operation, number of visitors per guide, staff-led tours, and 
non-law enforcement security and special event related support. 

(c) Provision of Accessible Tours in Coordination With 
Office of Congressional Accessibility Services. — The Chief 
Executive Officer shall coordinate the provision of accessible tours 
for individuals with disabilities with the Office of Congressional 
Accessibility Services established under subtitle B. 

(d) Detail of Personnel. — The Architect of the Capitol shall 
detail personnel of the Capitol Guide Service based on a request 
from the Capitol Police Board to assist the United States Capitol 
Police by providing ushering and informational services, and other 
services not directly involving law enforcement, in connection with — 

(1) the inauguration of the President and Vice President 
of the United States; 
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(2) the official reception of representatives of foreign 
nations and other persons by the Senate or House of Represent- 
atives; or 

(3) other special or ceremonial occasions in the United 
States Capitol or on the United States Capitol Grounds that — 

(A) require the presence of additional Government per- 
sonnel; and 

(B) cause the temporary suspension of the performance 
of regular duties. 

(e) Effective Date. — This section shall take effect on the 
transfer date. 

Subtitle B — Office of Congressional 
Accessibility Services 

SEC. 411. OFFICE OF CONGRESSIONAL ACCESSIBILITY SERVICES. 2 USC 2251. 

(a) In General. — Section 310 of the Legislative Branch Appro- 
priations Act, 1990 (2 U.S.C. 130e) is amended to read as follows: 

"SEC. 310. OFFICE OF CONGRESSIONAL ACCESSIBILITY SERVICES. 

"(a) Establishment of Office of Congressional Accessi- 
bility Services. — 

"(1) Establishment. — There is established in the legisla- 
tive branch the Office of Congressional Accessibility Services, 
to be headed by the Director of Accessibility Services. 

"(2) Congressional accessibility services board — 

"(A) Establishment. — There is established the 
Congressional Accessibility Services Board, which shall be 
composed of — 

"(i) the Sergeant at Arms and Doorkeeper of the 
Senate; 

"(ii) the Secretary of the Senate; 
"(hi) the Sergeant at Arms of the House of Rep- 
resentatives; 

"(iv) the Clerk of the House of Representatives; 

and 

"(v) the Architect of the Capitol. 
"(B) Direction of board. — The Office of Congressional 
Accessibility Services shall be subject to the direction of 
the Congressional Accessibility Services Board. 
"(3) Mission and functions. — 

"(A) In general. — The Office of Congressional Accessi- 
bility Services shall — 

"(i) provide and coordinate accessibility services 
for individuals with disabilities, including Members 
of Congress, officers and employees of the House of 
Representatives and the Senate, and visitors, in the 
United States Capitol Complex; and 

"(ii) provide information regarding accessibility for 
individuals with disabilities, as well as related training 
and staff development, to Members of Congress and 
employees of the Senate and the House of Representa- 
tives. 

"(B) United states capitol complex defined. — In 
this paragraph, the term 'United States Capitol Complex' 
means the Capitol buildings (as defined in section 5101 
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of title 40, United States Code) and the United States 
Capitol Grounds (as described in section 5102 of such title). 
"(b) Director of Accessibility Services. — 
"(1) Appointment, pay, and removal. — 

"(A) Appointment and pay. — The Director of Accessi- 
bility Services shall be appointed by the Congressional 
Accessibility Services Board and shall be paid at a rate 
of pay determined by the Congressional Accessibility Serv- 
ices Board. 

Notice. "(B) Removal. — Upon removal of the Director of Acces- 

sibility Services, the Congressional Accessibility Services 
Board shall immediately provide notice of the removal to 
the Committee on Rules and Administration of the Senate, 
the Committee on House Administration of the House of 
Representatives, and the Committees on Appropriations 
of the House of Representatives and Senate. The notice 
shall include the reasons for the removal. 
"(2) Personnel and other administrative functions. — 
"(A) Personnel, disbursements, and contracts. — 
In carrying out the functions of the Office of Congressional 
Accessibility Services under subsection (a), the Director 
of Accessibility Services shall have the authority to — 

"(i) appoint, hire, and fix the compensation of such 
personnel as may be necessary for operations of the 
Office of Congressional Accessibility Services, except 
that no employee may be paid at an annual rate in 
excess of the annual rate of pay for the Director of 
Accessibility Services; 

"(ii) take appropriate disciplinary action, including, 
when circumstances warrant, suspension from duty 
without pay, reduction in pay, demotion, or termination 
of employment with the Office of Congressional Accessi- 
bility Services, against any employee; 

"(in) disburse funds as may be necessary and avail- 
able for the needs of the Office of Congressional Acces- 
sibility Services; and 

"(iv) serve as contracting officer for the Office of 
Congressional Accessibility Services. 
"(B) Agreements with the office of the architect 

OF THE CAPITOL, WITH OTHER LEGISLATIVE BRANCH AGEN- 
CIES, AND WITH OFFICES OF THE SENATE AND HOUSE OF 

representatives. — Subject to the approval of the Com- 
mittee on Rules and Administration of the Senate and 
the Committee on House Administration of the House of 
Representatives, the Director of Accessibility Services may 
place orders and enter into agreements with the Office 
of the Architect of the Capitol, with other legislative branch 
agencies, and with any office or other entity of the Senate 
or House of Representatives for procuring goods and pro- 
viding financial and administrative services on behalf of 
the Office of Congressional Accessibility Services, or to 
otherwise assist the Director in the administration and 
management of the Office of Congressional Accessibility 
Services. 

"(3) Semiannual reports. — The Director of Accessibility 
Services shall submit a report to the Committee on Rules 
and Administration of the Senate and the Committee on House 
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Administration of the House of Representatives not later than 
45 days following the close of each semiannual period ending 
on March 31 or September 30 of each year on the financial 
and operational status during the period of each function under 
the jurisdiction of the Director. Each such report shall include 
financial statements and a description or explanation of current 
operations, the implementation of new policies and procedures, 
and future plans for each function.". 

(b) Specific Functions. — The Director of Accessibility Services Lists, 
shall submit to the Committee on Rules and Administration of 

the Senate and the Committee on House Administration of the 
House of Representatives a list of the specific functions that the 
Office of Congressional Accessibility Services will perform in car- 
rying out this subtitle with the approval of the Committee on 
Rules and Administration of the Senate and the Committee on 
House Administration of the House of Representatives. The Director Deadline, 
of Accessibility Services shall submit the list not later than 30 
days after the transfer date. 

(c) Transition for Current Director. — The individual who 
serves as the head of the Congressional Special Services Office 
as of the date of the enactment of this Act shall be the first 
Director of Accessibility Services appointed by the Congressional 
Accessibility Services Board under section 310 of the Legislative 
Branch Appropriations Act, 1990 (2 U.S.C. 130e) (as amended by 
this section). 

SEC. 412. TRANSFER FROM CAPITOL GUIDE SERVICE. 2 USC 2252. 

(a) Transfer of Authorities and Personnel of Congres- 
sional Special Services Office of Capitol Guide Service. — 
In accordance with the provisions of this title, effective on the 
transfer date — 

(1) the contracts, liabilities, records, property, appropria- 
tions, and other assets and interests of the Congressional Spe- 
cial Services Office of the Capitol Guide Service, and the 
employees of such Office, are transferred to the Office of 
Congressional Accessibility Services established under section 
310(a) of the Legislative Branch Appropriations Act, 1990 (2 
U.S.C. 130e) (as amended by section 411 of this Act), except 
that the transfer of any amounts appropriated to the Congres- 
sional Special Services Office that remain available as of the 
transfer date shall occur only upon the approval of the Commit- 
tees on Appropriations of the House of Representatives and 
Senate; and 

(2) the employees of such Office shall be subject to the 
direction, supervision, and control of the Director of Accessi- 
bility Services. 

(b) Treatment of Employees at Time of Transfer. — 

(1) In general. — Any individual who is an employee of 
the Congressional Special Services Office of the Capitol Guide 
Service on a non-temporary basis on the transfer date who 
is transferred under subsection (a) shall be subject to the 
authority of the Director of Accessibility Services under section 
310(b) of the Legislative Branch Appropriations Act, 1990 (2 
U.S.C. 130e) (as amended by section 411 of this Act), except 
that the individual's grade, compensation, rate of leave, or 
other benefits that apply with respect to the individual at 
the time of transfer shall not be reduced while such individual 
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remains continuously so employed in the same position within 
the Office of Congressional Accessibility Services established 
under section 310(a) of the Legislative Branch Appropriations 
Act, 1990 (2 U.S.C. 130e) (as amended by section 411 of this 
Act), other than for cause. 

(2) Eligibility for immediate retirement on basis of 
involuntary separation. — For purposes of section 8336(d) and 
section 8414(b) of title 5, United States Code, an individual 
described in paragraph (1) who is separated from service with 
the Office of Congressional Accessibility Services shall be 
considered to have separated from the service involuntarily 
if, at the time the individual is separated from service — 

(A) the individual has completed 25 years of service 
under such title; or 

(B) the individual has completed 20 years of service 
under such title and is 50 years of age or older. 

(3) Prohibiting imposition of probationary period. — 
The Director of Accessibility Services may not impose a period 
of probation with respect to the transfer of any individual 
who is transferred to the Office of Congressional Accessibility 
Services under subsection (a). 

Subtitle C — Transfer Date and Technical 
and Conforming Amendments 

2 USC 2261. SEC. 421. TRANSFER DATE. 

In this title, the term "transfer date" means the date occurring 
on the first day of the first pay period (applicable to employees 
transferred under section 401) occurring on or after 30 days after 
the date of enactment of this Act. 

SEC. 422. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Existing Authority of Capitol Guide Service. — Section 
441 of the Legislative Reorganization Act of 1970 (2 U.S.C. 2166) 
is repealed. 

(b) Coverage Under Congressional Accountability Act of 
1995.— 

(1) Treatment of employees as covered employees. — 
Section 101(3)(C) of the Congressional Accountability Act of 
1995 (2 U.S.C. 1301(3X0) is amended to read as follows: 

"(C) the Office of Congressional Accessibility Services;". 

(2) Treatment of office as employing office. — Section 
10K9XD) of such Act (2 U.S.C. 1301(9)(D)) is amended by 
striking "the Capitol Guide Board," and inserting "the Office 
of Congressional Accessibility Services,". 

(3) Rights and protections relating to public services 
and accommodations. — Section 210(a)(4) of such Act (2 U.S.C. 
1331(a)(4)) is amended to read as follows: 

"(4) the Office of Congressional Accessibility Services;". 

(4) Periodic inspections for occupational safety and 
health compliance. — Section 215(e)(1) of such Act (2 U.S.C. 
1341(e)(1)) is amended by striking "the Capitol Guide Service," 
and inserting "the Office of Congressional Accessibility Serv- 
ices,". 
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(c) Treatment as Congressional Employees for Retirement 
Purposes. — Section 2107(9) of title 5, United States Code, is 
amended to read as follows: 

"(9) an employee of the Office of Congressional Accessibility 
Services.". 

(d) Effective Date. — The amendments made by this section 2 USC 1301 
shall take effect on the transfer date. note - 

TITLE V— MISCELLANEOUS PROVISIONS 



SEC. 501. JURISDICTIONS UNAFFECTED. 2 USC 2271. 

(a) Security Jurisdiction Unaffected. — Nothing in this Act 
granting any authority to the Architect of the Capitol or Chief 
Executive Officer shall be construed to affect the exclusive jurisdic- 
tion of the Capitol Police, the Capitol Police Board, the Sergeant 
at Arms and Doorkeeper of the Senate, and the Sergeant at Arms 
of the House of Representatives to provide security for the Capitol, 
including the Capitol Visitor Center. 

(b) Architect of the Capitol Jurisdiction Unaffected. — 

(1) In general. — Nothing in this Act granting any 
authority to the Chief Executive Officer shall be construed 
to affect the exclusive jurisdiction of the Architect of the Capitol 
for the care and superintendence of the Capitol Visitor Center. 
All maintenance services, groundskeeping services, improve- 
ments, alterations, additions, and repairs for the Capitol Visitor 
Center shall be made under the direction and supervision of 
the Architect, subject to the approval of the Committee on 
Rules and Administration of the Senate and the House Office 
Building Commission as to matters of general policy. 

(2) Technical and conforming amendment. — Section 
1305 of the Legislative Branch Appropriations Act, 2008 (2 
U.S.C. 1825) is repealed. 

SEC. 502. STUDENT LOAN REPAYMENT AUTHORITY. 

Section 5379(a)(1)(A) of title 5, United States Code, is amended 
by inserting ", the Architect of the Capitol, the Botanic Garden, 
and the Office of Congressional Accessibility Services" after "title". 

SEC. 503. ACCEPTANCE OF VOLUNTEER SERVICES. 2 USC 2272. 

Notwithstanding section 1342 of title 31, United States Code, 
the Architect of the Capitol, upon the recommendation of the Chief 
Executive Officer, may accept and use voluntary and uncompen- 
sated services for the Capitol Visitor Center as the Architect of 
the Capitol determines necessary. No person shall be permitted 
to donate personal services under this section unless such person 
has first agreed, in writing, to waive any and all claims against 
the United States arising out of or connection with such services, 
other than a claim under the provisions of chapter 81 of title 
5, United States Code. No person donating personal services under 
this section shall be considered an employee of the United States 
for any purpose other than for purposes of chapter 81 of such 
title. In no case shall the acceptance of personal services under 
this subsection result in the reduction of pay or displacement of 
any employee of the Office of the Architect of the Capitol. 
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2 USC 2273 SEC. 504. COINS TREATED AS GIFTS. 

(a) Definition. — In this section, the term "covered grounds" 
means — 

(1) the grounds described under section 5102 of title 40, 
United States Code; 

(2) the Capitol Buildings denned under section 5101 of 
title 40, United States Code, including the Capitol Visitor 
Center; and 

(3) the Library of Congress buildings and grounds described 
under section 11 of the Act entitled "An Act relating to the 
policing of the buildings and grounds of the Library of Con- 
gress", approved August 4, 1950 (2 U.S.C. 167j). 

(b) Treatment of Coins. — In the case of any coins in any 
fountains on covered grounds — 

(1) such coins shall be treated as gifts to the United States; 

and 

(2) the Architect of the Capitol shall — 

(A) collect such coins at such times and in such manner 
as the Architect determines appropriate; and 

(B) except as provided under subsection (c), deposit 
the collected coins in accordance with subsection (d). 

(c) Cost Reimbursement. — Any amount collected under this 
section shall first be used to reimburse the Architect of the Capitol 
for any costs incurred in the collection and processing of the coins. 
The amount of any such reimbursement is appropriated to the 
account from which such costs were paid and may be used for 
any authorized purpose of that account. 

(d) Deposit of Coins. — The Architect of the Capitol shall 
deposit coins collected under this section in the Miscellaneous 
Receipts Account of the Capitol Visitor Center Revolving Fund 
established under section 301. 

(e) Authorized Use and Availability. — Amounts deposited 
in the Miscellaneous Receipts Account of the Capitol Visitor Center 
Revolving Fund under this section shall be available as provided 
under section 303(b). 

SEC. 505. FLEXIBLE WORK SCHEDULE PILOT PROGRAM. 

(a) In General. — Section 1302 of the Legislative Branch Appro- 
priations Act, 2008 (2 U.S.C. 1831 note; 121 Stat. 2242) is amended 
in the third sentence by striking "September 30, 2008" and inserting 
"September 30, 2010". 
2 USC 1831 (b) Effective Date. — The amendment made under subsection 

note - (a) shall take effect as though enacted as part of the Legislative 

Branch Appropriations Act, 2008 (Public Law 110-161; 121 Stat. 
2218 et seq.). 
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TITLE VI— AUTHORIZATION OF 
APPROPRIATIONS 

SEC. 601. AUTHORIZATION OF APPROPRIATIONS. 2 USC 2281. 

There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 

Approved October 20, 2008. 
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Public Law 110-438 
110th Congress 



Oct. 20, 2008 
[S. 3197] 



National Guard 
and Reservists 
Debt Relief Act 
of 2008. 
Bankruptcy. 
11 USC 101 note. 



An Act 



Deadline. 



A bill to amend title 11, United States Code, to exempt for a limited period, 
from the application of the means-test presumption of abuse under chapter 7, 
qualifying members of reserve components of the Armed Forces and members 
of the National Guard who, after September 11, 2001, are called to active duty 
or to perform a homeland defense activity for not less than 90 days. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Guard and Reservists 
Debt Relief Act of 2008". 

SEC. 2. AMENDMENTS. 

Section 707(b)(2)(D) of title 11, United States Code, is 
amended — 

(1) in clauses (i) and (ii) — 

(A) by indenting the left margin of such clauses 2 
ems to the right, and 

(B) by redesignating such clauses as subclauses (I) 
and (II), respectively, 

(2) by striking "testing, if the debtor is a disabled veteran" 
and inserting the following: 

"testing — 

"(i) if the debtor is a disabled veteran", 

(3) by striking the period at the end and inserting "; or", 

and 

(4) by adding at the end the following: 

"(ii) with respect to the debtor, while the debtor is — 

"(I) on, and during the 540-day period beginning imme- 
diately after the debtor is released from, a period of active 
duty (as defined in section 101(d)(1) of title 10) of not 
less than 90 days; or 

"(II) performing, and during the 540-day period begin- 
ning immediately after the debtor is no longer performing, 
a homeland defense activity (as defined in section 901(1) 
of title 32) performed for a period of not less than 90 
days; 

if after September 11, 2001, the debtor while a member of 
a reserve component of the Armed Forces or a member of 
the National Guard, was called to such active duty or performed 
such homeland defense activity.". 

SEC. 3. GAO STUDY. 

(a) Comptroller General Study. — Not later than 2 years 
after the effective date of this Act, the Comptroller General shall 
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complete and transmit to the Speaker of the House of Representa- 
tives and the President pro tempore of the Senate, a study of 
the use and the effects of the provisions of law amended (and 
as amended) by this Act. Such study shall address, at a minimum — 

(1) whether and to what degree members of reserve compo- 
nents of the Armed Forces and members of the National Guard 
avail themselves of the benefits of such provisions, 

(2) whether and to what degree such members are debtors 
in cases under title 11 of the United States Code that are 
substantially related to service that qualifies such members 
for the benefits of such provisions, 

(3) whether and to what degree such members are debtors 
in cases under such title that are materially related to such 
service, and 

(4) the effects that the use by such members of section 
707(b)(2)(D) of such title, as amended by this Act, has on 
the bankruptcy system, creditors, and the debt-incurrence prac- 
tices of such members. 

(b) Factors. — For purposes of subsection (a) — 

(1) a case shall be considered to be substantially related 
to the service of a member of a reserve component of the 
Armed Forces or a member of the National Guard that qualifies 
such member for the benefits of the provisions of law amended 
(and as amended) by this Act if more than 33 percent of 
the aggregate amount of the debts in such case is incurred 
as a direct or indirect result of such service, 

(2) a case shall be considered to be materially related 
to the service of a member of a reserve component of the 
Armed Forces or a member of the National Guard that qualifies 
such member for the benefits of such provisions if more than 
10 percent of the aggregate amount of the debts in such case 
is incurred as a direct or indirect result of such service, and 

(3) the term "effects" means — 

(A) with respect to the bankruptcy system and credi- 
tors — 

(i) the number of cases under title 11 of the United 
States Code in which members of reserve components 
of the Armed Forces and members of the National 
Guard avail themselves of the benefits of such provi- 
sions, 

(ii) the aggregate amount of debt in such cases, 

(iii) the aggregate amount of debt of such members 
discharged in cases under chapter 7 of such title, 

(iv) the aggregate amount of debt of such members 
in cases under chapter 7 of such title as of the time 
such cases are converted to cases under chapter 13 
of such title, 

(v) the amount of resources expended by the bank- 
ruptcy courts and by the bankruptcy trustees, stated 
separately, in cases under title 11 of the United States 
Code in which such members avail themselves of the 
benefits of such provisions, and 

(vi) whether and to what extent there is any indicia 
of abuse or potential abuse of such provisions, and 

(B) with respect to debt-incurrence practices — 
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(i) any increase in the average levels of debt 
incurred by such members before, during, or after such 
service, 

(ii) any indicia of changes in debt-incurrence prac- 
tices adopted by such members in anticipation of bene- 
fitting from such provisions in any potential case under 
such title; and 

(iii) any indicia of abuse or potential abuse of 
such provisions reflected in the debt-incurrence of such 
members. 

11 USC 707 note. SEC. 4. EFFECTIVE DATE; APPLICATION OF AMENDMENTS. 

(a) Effective Date. — Except as provided in subsection (b), 
this Act and the amendments made by this Act shall take effect 
60 days after the date of enactment of this Act. 

(b) Application of Amendments. — The amendments made by 
this Act shall apply only with respect to cases commenced under 
title 11 of the United States Code in the 3-year period beginning 
on the effective date of this Act. 

Approved October 20, 2008. 



LEGISLATIVE HISTORY— S. 3197 (H.R. 4044): 

HOUSE REPORTS: No. 110-726 accompanying H.R. 4044 (Comm. on the Judici- 
ary). 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 30, considered and passed Senate. 
Oct. 2, 3, considered and passed House. 
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Public Law 110-439 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 2150 East _ ^ggg 

Hardtner Drive in Urania, Louisiana, as the "Murphy A. Tannehill Post Office : '. 

Building". [H.R. 3511] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. MURPHY A. TANNEHILL POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 2150 East Hardtner Drive in Urania, Louisiana, 
shall be known and designated as the "Murphy A. Tannehill Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Murphy A. Tannehill Post Office Building". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 3511: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 23, considered and passed House. 
Sept. 30, considered and passed Senate. 
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Public Law 110-440 
110th Congress 

An Act 

Oct. 21, 2008 To designate the facility of the United States Postal Service located at 100 West 

[H R 4010] Percy Street in Indianola, Mississippi, as the "Minnie Cox Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. MINNIE COX POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 100 West Percy Street in Indianola, Mississippi, 
shall be known and designated as the "Minnie Cox Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Minnie Cox Post Office Building". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 4010: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
July 14, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Public Law 110-441 
110th Congress 

An Act 

To designate a portion of California State Route 91 located in Los Angeles County, Oct. 21, 2008 

California, as the "Juanita Millender-McDonald Highway". [H.R. 4131] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds the following: 

(1) Juanita Millender-McDonald was born on September 
7, 1938, in Birmingham, Alabama, to the Reverend Shelly 
and Everlina Dortch Millender. 

(2) Juanita Millender-McDonald earned her bachelor's 
degree from the University of Redlands in 1981, and her mas- 
ter's degree from California State University, Los Angeles, in 
1987. 

(3) Juanita Millender-McDonald was a true trailblazer, 
entering public service in 1990 as a member of the Carson 
City Council and becoming the first African-American woman 
to serve on the Carson City Council. 

(4) Continuing as a pioneer, Juanita Millender-McDonald 
served in the California State Assembly from 1992 to 1996, 
and in her first term, she became the first assembly member 
to hold the position of chairwoman of two powerful California 
State Assembly committees (Insurance and Revenue and Tax- 
ation). 

(5) Continuing to make history, Juanita Millender- 
McDonald served in the United States House of Representatives 
from 1996-2007, becoming the first African-American woman 
to chair any full House Committee when on December 19, 
2006, she was named Chairwoman of the House Committee 
on House Administration. 

(6) A leader among leaders, a University of California 
study named Juanita Millender-McDonald one of the most effec- 
tive Members of Congress. 

(7) As a Member of Congress, Juanita Millender-McDonald 
was the first African-American woman to give the national 
Democratic response to President Bush's weekly radio address. 

(8) Juanita Millender-McDonald initiated the first annual 
Memorial Day tribute to women in the military at the Women 
in Military Service For America Memorial at Arlington National 
Cemetery. 

(9) As the founder of the Congressional Goods Movement 
Caucus, Juanita Millender-McDonald was a leader in the pro- 
motion of interstate commerce and a tireless advocate for the 
Port of Long Beach, and the Port of Los Angeles. 
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(10) Juanita Millender-McDonald was instrumental in the 
$2,500,000,000 project that created the Alameda Corridor, a 
20-mile rail expressway that opened in April 2002 and is a 
vital connection between the ports and America's rail system. 

(11) As the founder and executive director of the League 
of African-American Women, an organization responsible for 
the annual "AIDS Walk for Minority Women and Children", 
the legacy of Juanita Millender-McDonald as a humble, selfless 
champion for women will endure for generations to come. 

SEC. 2. DESIGNATION. 

The portion of California State Route 91 located in Los Angeles 
County, California, from post mile 10.4 to post mile 11.1 shall 
be known and designated as the "Juanita Millender-McDonald 
Highway". 

SEC. 3. REFERENCES. 

Any reference in a law, map, regulation, document, paper, 
or other record of the United States to the portion of California 
State Route 91 referred to in section 2 shall be deemed to be 
a reference to the "Juanita Millender-McDonald Highway". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 4131: 

HOUSE REPORTS: No. 110-895 (Comm. on Transportation and Infrastructure). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 27, 29, considered and passed House. 

Oct. 2, considered and passed Senate. 
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Public Law 110-442 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 1750 Lundy Oct. 21, 2008 

Avenue in San Jose, California, as the "Gordon N. Chan Post Office Building". [H.R. 6558] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. GORDON N. CHAN POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 1750 Lundy Avenue in San Jose, California, 
shall be known and designated as the "Gordon N. Chan Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Gordon N. Chan Post Office Building". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 6558: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 27, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Public Law 110-443 
110th Congress 

An Act 

Oct. 21, 2008 To designate the facility of the United States Postal Service located at 300 Vine 

[H R 6681] Street in New Lenox, Illinois, as the "Jacob M. Lowell Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. JACOB M. LOWELL POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 300 Vine Street in New Lenox, Illinois, shall 
be known and designated as the "Jacob M. Lowell Post Office 
Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Jacob M. Lowell Post Office Building". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 6681: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 17, 18, considered and passed House. 
Sept. 30, considered and passed Senate. 
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Public Law 110-444 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 4 South . 
Main Street in Wallingford, Connecticut, as the "CWO Richard R. Lee Post — t±i AmH 
Office Building". [H.R. 6834] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. CWO RICHARD R. LEE POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 4 South Main Street in Wallingford, Connecticut, 
shall be known and designated as the "CWO Richard R. Lee Post 
Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "CWO Richard R. Lee Post Office Building". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 6834: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 27, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Public Law 110-445 
110th Congress 

An Act 

Dct 21 2008 ^° designate tne facility of the United States Postal Service located at 801 Industrial 

— : '. Boulevard in Ellijay, Georgia, as the "First Lieutenant Noah Harris Ellijay Post 

[H.R. 6847] Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. FIRST LIEUTENANT NOAH HARRIS ELLIJAY POST OFFICE 
BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 801 Industrial Boulevard in Ellijay, Georgia, 
shall be known and designated as the "First Lieutenant Noah 
Harris Ellijay Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "First Lieutenant Noah Harris Ellijay Post Office Building". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 6847: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 24, 25, considered and passed House. 
Sept. 30, considered and passed Senate. 



o 



PUBLIC LAW 110-446— OCT. 21, 2008 



122 STAT. 5011 



Public Law 110-446 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 513 6th ^ 

Avenue in Dayton, Kentucky, as the "Staff Sergeant Nicholas Ray Carnes Post : '. 

Office". [H.R. 6902] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. STAFF SERGEANT NICHOLAS RAY CARNES POST OFFICE. 

(a) Designation. — The facility of the United States Postal 
Service located at 513 6th Avenue in Dayton, Kentucky, shall 
be known and designated as the "Staff Sergeant Nicholas Ray 
Carnes Post Office". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Staff Sergeant Nicholas Ray Carnes Post Office". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 6902: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 27, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Public Law 110-447 
110th Congress 

An Act 

Oct. 21, 2008 To designate the facility of the United States Postal Service located at 210 South 

[H R 6982] Ellsworth Avenue in San Mateo, California, as the "Leo J. Ryan Post Office Building". 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. LEO J. RYAN POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 210 South Ellsworth Avenue in San Mateo, 
California, shall be known and designated as the "Leo J. Ryan 
Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Leo J. Ryan Post Office Building". 

Approved October 21, 2008. 



LEGISLATIVE HISTORY— H.R. 6982: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 27, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Public Law 110-448 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 7095 Highway Oct. 22, 2008 
57 in Counce, Tennessee, as the "Pickwick Post Office Building". [H.R. 6197] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. PICKWICK POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 7095 Highway 57 in Counce, Tennessee, shall 
be known and designated as the "Pickwick Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Pickwick Post Office Building". 

Approved October 22, 2008. 



LEGISLATIVE HISTORY— H.R. 6197: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 27, considered and passed House. 
Oct. 2, considered and passed Senate. 
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Nov. 21, 2008 
[H.R. 6867] 



Public Law 110-449 
110th Congress 

An Act 

To provide for additional emergency unemployment compensation. 



Be it enacted by the Senate and House of Representatives of 
Unemployment the United States of America in Congress assembled, 
Compensation 

Extension Act of SECTION 1. SHORT TITLE. 

2008. 

26 USC l note. This Act may be cited as the "Unemployment Compensation 

Extension Act of 2008". 

SEC. 2. ADDITIONAL FIRST-TIER BENEFITS. 

Section 4002(b)(1) of the Supplemental Appropriations Act, 
2008 (26 U.S.C. 3304 note) is amended— 

(1) in subparagraph (A), by striking "50" and inserting 
"80"; and 

(2) in subparagraph (B), by striking "13" and inserting 
"20". 

SEC. 3. SECOND-TIER BENEFITS. 

Section 4002 of the Supplemental Appropriations Act, 2008 
(26 U.S.C. 3304 note) is amended by adding at the end the following: 
"(c) Special Rule. — 

"(1) In general. — If, at the time that the amount estab- 
lished in an individual's account under subsection (b)(1) is 
exhausted or at any time thereafter, such individual's State 
is in an extended benefit period (as determined under para- 
graph (2)), such account shall be augmented by an amount 
equal to the lesser of — 

"(A) 50 percent of the total amount of regular com- 
pensation (including dependents' allowances) payable to 
the individual during the individual's benefit year under 
the State law, or 

"(B) 13 times the individual's average weekly benefit 
amount (as determined under subsection (b)(2)) for the 
benefit year. 

"(2) Extended benefit period. — For purposes of para- 
graph (1), a State shall be considered to be in an extended 
benefit period, as of any given time, if — 

"(A) such a period is then in effect for such State 
under the Federal-State Extended Unemployment Com- 
pensation Act of 1970; 

"(B) such a period would then be in effect for such 
State under such Act if section 203(d) of such Act — 

"(i) were applied by substituting '4' for '5' each 
place it appears; and 
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"(ii) did not include the requirement under para- 
graph (1)(A) thereof; or 

"(C) such a period would then be in effect for such 
State under such Act if — 

"(i) section 203(f) of such Act were applied to such 
State (regardless of whether the State by law had 
provided for such application); and 
"(ii) such section 203(f)— 

"(I) were applied by substituting '6.0' for '6.5' 
in paragraph (l)(A)(i) thereof; and 

"(II) did not include the requirement under 
paragraph (l)(A)(ii) thereof. 
"(3) Limitation. — The account of an individual may be 
augmented not more than once under this subsection.". 

SEC. 4. PHASEOUT PROVISIONS. 

Section 4007(b) of the Supplemental Appropriations Act, 2008 
(26 U.S.C. 3304 note) is amended— 

(1) in paragraph (1), by striking "paragraph (2)," and 
inserting "paragraphs (2) and (3),"; and 

(2) by striking paragraph (2) and inserting the following: 
"(2) NO AUGMENTATION AFTER MARCH 31, 2009. — If the 

amount established in an individual's account under subsection 
(b)(1) is exhausted after March 31, 2009, then section 4002(c) 
shall not apply and such account shall not be augmented under 
such section, regardless of whether such individual's State is 
in an extended benefit period (as determined under paragraph 
(2) of such section). 

"(3) Termination. — No compensation under this title shall 
be payable for any week beginning after August 27, 2009.". 

SEC. 5. TEMPORARY FEDERAL MATCHING FOR THE FIRST WEEK OF 26 USC 3304 
EXTENDED BENEFITS FOR STATES WITH NO WAITING WEEK, note 

With respect to weeks of unemployment beginning after the 
date of the enactment of this Act and ending on or before December 
8, 2009, subparagraph (B) of section 204(a)(2) of the Federal-State 
Extended Unemployment Compensation Act of 1970 (26 U.S.C. 
3304 note) shall not apply. 

SEC. 6. EFFECTD7E DATE. 26 USC 3304 

(a) In General. — The amendments made by sections 2, 3, note ' 
and 4 shall apply as if included in the enactment of the Supple- 
mental Appropriations Act, 2008, subject to subsection (b). 

(b) Additional Benefits. — In applying the amendments made 
by sections 2 and 3, any additional emergency unemployment com- 
pensation made payable by such amendments (which would not 
otherwise have been payable if such amendments had not been 
enacted) shall be payable only with respect to any week of 
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unemployment beginning on or after the date of the enactment 
of this Act. 

Approved November 21, 2008. 



LEGISLATIVE HISTORY— H.R. 6867: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Oct. 3, considered and passed House. 
Nov. 20, considered and passed Senate. 
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Public Law 110-450 
110th Congress 

An Act 

To require the Secretary of the Treasury to mint coins in recognition and celebration 
of the establishment of the United States Army in 1775, to honor the American 
soldier of both today and yesterday, in wartime and in peace, and to commemorate 
the traditions, history, and heritage of the United States Army and its role 
in American society, from the Colonial period to today. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "United States Army Commemora- 
tive Coin Act of 2008". 

SEC. 2. FINDINGS. 

The Congress finds that — 

(1) the United States Army, founded in 1775, has served 
this country well for over 230 years; 

(2) the United States Army has played a decisive role 
in protecting and defending freedom throughout the history 
of the United States, from the Colonial period to today, in 
wartime and in peace, and has consistently answered the call 
to serve the American people at home and abroad since the 
Revolutionary War; 

(3) the sacrifice of the American soldier, of all ranks, since 
the earliest days of the Republic has been immense and is 
deserving of the unique recognition bestowed by commemora- 
tive coinage; 

(4) the Army, the Nation's oldest and largest military 
service, is the only service branch that currently does not 
have a comprehensive national museum celebrating, preserving, 
and displaying its heritage and honoring its veterans; 

(5) the National Museum of the United States Army will 

be— 

(A) the Army's only service-wide, national museum 
honoring all soldiers, of all ranks, in all branches since 
1775; and 

(B) located at Fort Belvoir, Virginia, across the 
Potomac River from the Nation's Capitol, a 10-minute drive 
from Mount Vernon, the home of the Army's first Com- 
mander-in-Chief, and astride the Civil War's decisive Wash- 
ington-Richmond corridor; 

(6) the Army Historical Foundation (hereafter in this Act 
referred to as the "Foundation"), founded in 1983 — 

(A) is dedicated to preserving the history and heritage 
of the American soldier; and 
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(B) seeks to educate future Americans to fully appre- 
ciate the sacrifices that generations of American soldiers 
have made to safeguard the freedoms of this Nation; 

(7) the completion and opening to the public of the National 
Museum of the United States Army will immeasurably help 
in fulfilling that mission; 

(8) the Foundation is a nongovernmental, member-based, 
and publicly supported nonprofit organization that is dependent 
on funds from members, donations, and grants for support; 

(9) the Foundation uses such support to help create the 
National Museum of the United States Army, refurbish histor- 
ical Army buildings, acquire and conserve Army historical art 
and artifacts, support Army history educational programs, for 
research, and publication of historical materials on the Amer- 
ican soldier, and to provide support and counsel to private 
and governmental organizations committed to the same goals 
as the Foundation; 

(10) in 2000, the Secretary of the Army designated the 
Foundation as its primary partner in the building of the 
National Museum of the United States Army; and 

(11) the Foundation is actively engaged in executing a 
major capital campaign to support the National Museum of 
the United States Army. 

SEC. 3. COIN SPECIFICATIONS. 

(a) Denominations. — In recognition and celebration of the 
founding of the United States Army in 1775, and notwithstanding 
any other provision of law, the Secretary of the Treasury (hereafter 
in this Act referred to as the "Secretary") shall mint and issue 
the following coins: 

(1) $5 gold coins— Not more than 100,000 $5 coins, which 
shall— 

(A) weigh 8.359 grams; 

(B) have a diameter of 0.850 inches; and 

(C) contain 90 percent gold and 10 percent alloy. 

(2) $1 silver coins.— Not more than 500,000 $1 coins, 
which shall — 

(A) weigh 26.73 grams; 

(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 percent copper. 

(3) Half dollar clad coins. — Not more than 750,000 
half dollar coins, which shall — 

(A) weigh 11.34 grams; 

(B) have a diameter of 1.205 inches; and 

(C) be minted to the specifications for half dollar coins, 
contained in section 5112(b) of title 31, United States Code. 

(b) Legal Tender. — The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) Numismatic Items. — For purposes of sections 5134 and 
5136 of title 31, United States Code, all coins minted under this 
Act shall be considered to be numismatic items. 

SEC. 4. DESIGN OF COINS. 

(a) Design Requirements. — 

(1) In general. — The design of the coins minted under 
this Act shall be emblematic of the traditions, history, and 
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heritage of the United States Army, and its role in American 
society from the Colonial period to today. 

(2) Designations and inscriptions. — On each coin minted 
under this Act, there shall be — 

(A) a designation of the value of the coin; 

(B) an inscription of the year "2011"; and 

(C) inscriptions of the words "Liberty", "In God We 
Trust", "United States of America", and "E Pluribus 
Unum". 

(b) Selection. — The design for the coins minted under this 
Act shall — 

(1) contain motifs that specifically honor the American 
soldier of both today and yesterday, in wartime and in peace, 
such designs to be consistent with the traditions and heritage 
of the United States Army, the mission and goals of the 
National Museum of the United States Army, and the missions 
and goals of the Foundation; 

(2) be selected by the Secretary, after consultation with 
the Secretary of the Army, the Foundation, and the Commission 
of Fine Arts; and 

(3) be reviewed by the Citizens Coinage Advisory Com- 
mittee. 

SEC. 5. ISSUANCE OF COINS. 

(a) Quality of Coins. — Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Mint Facilities. — For each of the 3 coins minted under 
this Act, at least 1 facility of the United States Mint shall be 
used to strike proof quality coins, while at least 1 other such 
facility shall be used to strike the uncirculated quality coins. 

(c) Period for Issuance. — The Secretary may issue coins 
minted under this Act only during the 1-year period beginning 
on January 1, 2011. 

SEC. 6. SALE OF COINS. 

(a) Sale Price. — The coins issued under this Act shall be 
sold by the Secretary at a price equal to the sum of — 

(1) the face value of the coins; 

(2) the surcharge provided in section 7(a) with respect 
to such coins; and 

(3) the cost of designing and issuing the coins (including 
labor, materials, dies, use of machinery, overhead expenses, 
marketing, and shipping). 

(b) Bulk Sales. — The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 

(c) Prepaid Orders. — 

(1) In general. — The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) Discount. — Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

SEC. 7. SURCHARGES. 

(a) In General. — All sales of coins minted under this Act 
shall include a surcharge as follows: 

(1) A surcharge of $35 per coin for the $5 coin. 

(2) A surcharge of $10 per coin for the $1 coin. 

(3) A surcharge of $5 per coin for the half dollar coin. 
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(b) Distribution. — Subject to section 5134(f) of title 31, United 
States Code, all surcharges received by the Secretary from the 
sale of coins issued under this Act shall be promptly paid by 
the Secretary to the Foundation to help finance the National 
Museum of the United States Army. 

(c) Audits. — The Foundation shall be subject to the audit 
requirements of section 5134(f)(2) of title 31, United States Code, 
with regard to the amounts received by the Foundation under 
subsection (b). 

(d) Limitation. — Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(l) of title 31, United States Code (as in effect on the 
date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 

Approved December 1, 2008. 



LEGISLATIVE HISTORY— H.R. 5714 (S. 2579): 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Oct. 3, considered and passed House. 
Nov. 17, considered and passed Senate. 
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Public Law 110-451 
110th Congress 

An Act 

To require the Secretary of the Treasury to mint coins in commemoration of the Dec. 2, 2008 

semicentennial of the enactment of the Civil Rights Act of 1964. [H.R. 2040] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Civil Rights 

Act of 1964 

SECTION 1. SHORT TITLE. Commemorative 

This Act may be cited as the "Civil Rights Act of 1964 31USC5H2 
Commemorative Coin Act". n °te. 



SEC. 2. FINDINGS. 

The Congress hereby finds as follows: 

(1) On December 1, 1955, Rosa Parks' brave act of defiance, 
refusing to give up her seat to a white person on a segregated 
bus in Montgomery, Alabama, galvanized the modern civil 
rights movement and led to the desegregation of the South. 

(2) On February 1, 1960, 4 college students, Joseph McNeil, 
Franklin McCain, David Richmond, and Ezell Blair, Jr., asked 
to be served at a lunch counter in Greensboro, North Carolina, 
and lunch counter sit-ins began to occur throughout the South 
to challenge segregation in places of public accommodation. 

(3) On May 4, 1961, the Freedom Rides into the South 
began to test new court orders barring segregation in interstate 
transportation, and riders were jailed and beaten by mobs 
in several places, including Birmingham and Montgomery, Ala- 
bama. 

(4) Dr. Martin Luther King, Jr., was the leading civil 
rights advocate of the time, spearheading the civil rights move- 
ment in the United States during the 1950s and 1960s with 
the goal of nonviolent social change and full civil rights for 
African Americans. 

(5) On August 28, 1963, Dr. Martin Luther King, Jr., 
led over 250,000 civil rights supporters in the March on Wash- 
ington and delivered his famous "I Have A Dream" speech 
to raise awareness and support for civil rights legislation. 

(6) Mrs. Coretta Scott King, a leading participant in the 
American civil rights movement, was side-by-side with her hus- 
band, Dr. Martin Luther King, Jr., during many civil rights 
marches, organized Freedom Concerts to draw attention to 
the Movement, and worked in her own right to create an 
America in which all people have equal rights. 

(7) The mass movement sparked by Rosa Parks and led 
by Dr. Martin Luther King, Jr., among others, called upon 
the Congress and Presidents John F. Kennedy and Lyndon 
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B. Johnson to pass civil rights legislation which culminated 
in the enactment of the Civil Rights Act of 1964. 

(8) The Civil Rights Act of 1964 greatly expanded civil 
rights protections, outlawing racial discrimination and segrega- 
tion in public places and places of public accommodation, in 
federally funded programs, and employment and encouraging 
desegregation in public schools, and has served as a model 
for subsequent anti-discrimination laws. 

(9) We are an eminently better Nation because of Rosa 
Parks, Dr. Martin Luther King, Jr., and all those men and 
women who have confronted, and continue to confront, injustice 
and inequality wherever they see it. 

(10) Equality in education was one of the cornerstones 
of the civil rights movement. 

(11) On September 10, 1961, Dr. Martin Luther King, 
Jr., wrote that African American "students are coming to under- 
stand that education and learning have become tools for 
shaping the future and not devices of privilege for an exclusive 
few". 

(12) Over its long and distinguished history, the United 
Negro College Fund has provided scholarships and operating 
funds to its member colleges that have enabled more than 
300,000 young African Americans to earn college degrees and 
become successful members of society. 

(13) Those graduates include Dr. Martin Luther King, Jr., 
as well as leaders in the fields of education, science, medicine, 
law, entertainment, literature, the military, and politics who 
have made major contributions to the civil rights movement 
and the creation of a more equitable society. 

(14) Congress has an obligation to lead America's continued 
struggle to fight discrimination and ensure equal rights for 
all. 

(15) The year 2014 will mark the semicentennial of the 
passage of the Civil Rights Act of 1964. 

SEC. 3. COIN SPECIFICATIONS. 

(a) Denominations. — The Secretary of the Treasury (herein- 
after in this Act referred to as the "Secretary") shall mint and 
issue not more than 350,000 $1 coins each of which shall — 

(1) weigh 26.73 grams; 

(2) have a diameter of 1.500 inches; and 

(3) contain 90 percent silver and 10 percent copper. 

(b) Legal Tender. — The coins minted under this Act shall 
be legal tender, as provided in section 5103 of title 31, United 
States Code. 

(c) Numismatic Items. — For purposes of section 5136 of title 
31, United States Code, all coins minted under this Act shall 
be considered to be numismatic items. 

SEC. 4. DESIGN OF COINS. 

(a) Design Requirements. — The design of the coins minted 
under this Act shall be emblematic of the enactment of the Civil 
Rights Act of 1964 and its contribution to civil rights in America. 

(b) Designation and Inscriptions. — On each coin minted 
under this Act there shall be — 

(1) a designation of the value of the coin; 

(2) an inscription of the year "2014"; and 
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(3) inscriptions of the words "Liberty", "In God We Trust", 
"United States of America", and "E Pluribus Unum". 
(c) Selection. — The design for the coins minted under this 
Act shall be — 

(1) selected by the Secretary after consultation with the 
Commission of Fine Arts; and 

(2) reviewed by the Citizens Coinage Advisory Committee 
established under section 5135 of title 31, United States Code. 

SEC. 5. ISSUANCE OF COINS. 

(a) Quality of Coins. — Coins minted under this Act shall 
be issued in uncirculated and proof qualities. 

(b) Commencement of Issuance. — The Secretary may issue 
coins minted under this Act beginning January 1, 2014, except 
that the Secretary may initiate sales of such coins, without issuance, 
before such date. 

(c) Termination of Minting Authority. — No coins shall be 
minted under this Act after December 31, 2014. 

SEC. 6. SALE OF COINS. 

(a) Sale Price. — Notwithstanding any other provision of law, 
the coins issued under this Act shall be sold by the Secretary 
at a price equal to the sum of the face value of the coins, the 
surcharge required under section 7(a) for the coins, and the cost 
of designing and issuing such coins (including labor, materials, 
dies, use of machinery, overhead expenses, and marketing). 

(b) Bulk Sales. — The Secretary shall make bulk sales of the 
coins issued under this Act at a reasonable discount. 

(c) Prepaid Orders at a Discount. — 

(1) In general. — The Secretary shall accept prepaid orders 
for the coins minted under this Act before the issuance of 
such coins. 

(2) Discount. — Sale prices with respect to prepaid orders 
under paragraph (1) shall be at a reasonable discount. 

SEC. 7. SURCHARGES. 

(a) Surcharge Required. — All sales shall include a surcharge 
of $10 per coin. 

(b) Distribution. — Subject to section 5134(f) of title 31, United 
States Code, all surcharges which are received by the Secretary 
from the sale of coins issued under this Act shall be promptly 
paid by the Secretary to the United Negro College Fund (UNCF) 
to carry out the purposes of the Fund, including providing scholar- 
ships and internships for minority students and operating funds 
and technology enhancement services for 39 member historically 
black colleges and universities. 

(c) Audits. — The United Negro College Fund shall be subject 
to the audit requirements of section 5134(f)(2) of title 31, United 
States Code, with regard to the amounts received by the Fund 
under subsection (b). 

(d) Limitation. — Notwithstanding subsection (a), no surcharge 
may be included with respect to the issuance under this Act of 
any coin during a calendar year if, as of the time of such issuance, 
the issuance of such coin would result in the number of commemora- 
tive coin programs issued during such year to exceed the annual 
2 commemorative coin program issuance limitation under section 
5112(m)(l) of title 31, United States Code (as in effect on the 
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date of the enactment of this Act). The Secretary of the Treasury 
may issue guidance to carry out this subsection. 

Approved December 2, 2008. 



LEGISLATIVE HISTORY— H.R. 2040: 
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Public Law 110-452 
110th Congress 



An Act 



To develop the next generation of parental control technology. 



Dec. 2, 2008 



[S. 602] 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



Child Safe 
Viewing Act of 



SECTION 1. SHORT TITLE. 2007. 

This Act may be cited as the "Child Safe Viewing Act of 2007". 

SEC. 2. EXAMINATION OF ADVANCED BLOCKING TECHNOLOGIES AND 
EXISTING PARENTAL EMPOWERMENT TOOLS. 

(a) Inquiry Required. — Not later than 90 days after the date Deadline, 
of enactment of this Act, the Federal Communications Commission Notice, 
shall initiate a notice of inquiry to consider measures to examine — 

(1) the existence and availability of advanced blocking tech- 
nologies that are compatible with various communications 
devices or platforms; 

(2) methods of encouraging the development, deployment, 
and use of such technology by parents that do not affect the 
packaging or pricing of a content provider's offering; and 

(3) the existence, availability, and use of parental empower- 
ment tools and initiatives already in the market. 

(b) Content of Proceeding. — In conducting the inquiry 
required under subsection (a), the Commission shall consider 
advanced blocking technologies that — 

(1) may be appropriate across a wide variety of distribution 
platforms, including wired, wireless, and Internet platforms; 

(2) may be appropriate across a wide variety of devices 
capable of transmitting or receiving video or audio program- 
ming, including television sets, DVD players, VCRs, cable set 
top boxes, satellite receivers, and wireless devices; 

(3) can filter language based upon information in closed 
captioning; 

(4) operate independently of ratings pre-assigned by the 
creator of such video or audio programming; and 

(5) may be effective in enhancing the ability of a parent 
to protect his or her child from indecent or objectionable 
programming, as determined by such parent. 

(c) Reporting. — Not later than 270 days after the enactment 
of this Act, the Commission shall issue a report to Congress 
detailing any findings resulting from the inquiry required under 
subsection (a). 

(d) Definition. — In this section, the term "advanced blocking 
technologies" means technologies that can improve or enhance the 
ability of a parent to protect his or her child from any indecent 
or objectionable video or audio programming, as determined by 
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such parent, that is transmitted through the use of wire, wireless, 
or radio communication. 

Approved December 2, 2008. 



LEGISLATIVE HISTORY— S. 602: 

SENATE REPORTS: No. 110-268 (Comm. on Commerce, Science, and Transpor- 
tation). 
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Public Law 110-453 
110th Congress 



An Act 



To direct the Secretary of the Interior to take into trust 2 parcels of Federal 
land for the benefit of certain Indian Pueblos in the State of New Mexico, and 



Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 



TITLE I— ALBUQUERQUE INDIAN Albuquerque 



SEC. 101. SHORT TITLE. 

This title may be cited as the "Albuquerque Indian School 
Act". 

SEC. 102. DEFINITIONS. 

In this title: 

(1) 19 pueblos— The term "19 Pueblos" means the New 
Mexico Indian Pueblos of — 

(A) Acoma; 

(B) Cochiti; 

(C) Isleta; 

(D) Jemez; 

(E) Laguna; 

(F) Nambe; 

(G) Ohkay Owingeh (San Juan); 

(H) Picuris; 

(I) Pojoaque; 
(J) San Felipe; 
(K) San Ildefonso; 
(L) Sandia; 

(M) Santa Ana; 
(N) Santa Clara; 
(O) Santo Domingo; 
(P) Taos; 
(Q) Tesuque; 
(R) Zia; and 
(S) Zuni. 

(2) Secretary. — The term "Secretary" means the Secretary 
of the Interior (or a designee). 

(3) Survey. — The term "survey" means the survey plat 
entitled "Department of the Interior, Bureau of Indian Affairs, 
Southern Pueblos Agency, BIA Property Survey" (prepared by 



for other purposes. 



[S. 1193] 



SCHOOL ACT 



Indian School 
Act. 
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John Paisano, Jr., Registered Land Surveyor Certificate No. 
5708), and dated March 7, 1977. 

SEC. 103. LAND TAKEN INTO TRUST FOR BENEFIT OF 19 PUEBLOS. 

(a) Action by Secretary. — 

(1) In general. — The Secretary shall take into trust all 
right, title, and interest of the United States in and to the 
land described in subsection (b) for the benefit of the 19 Pueblos 
immediately after the Secretary has confirmed that the 
National Environmental Policy Act of 1969 has been complied 
with regarding the trust acquisition of these Federal lands. 

(2) Administration. — The Secretary shall — 

(A) take such action as the Secretary determines to 
be necessary to document the transfer under paragraph 
(l);and 

(B) appropriately assign each applicable private and 
municipal utility and service right or agreement. 

(b) Description of Land. — The land referred to in subsection 
(a)(1) is the 2 tracts of Federal land, the combined acreage of 
which is approximately 8.4759 acres, that were historically part 
of the Albuquerque Indian School, more particularly described as 
follows: 

(1) Eastern part tract b. — The approximately 2.2699 
acres located in sec. 7 and sec. 8 of T. 10 N., R. 3 E., of 
the New Mexico Principal Meridian in the city of Albuquerque, 
New Mexico, as identified on the survey and does not include 
the Western Part of Tract B containing 3.6512 acres. 

(2) Northern part tract d. — The approximately 6.2060 
acres located in sec. 7 and sec. 8 of T. 10 N., R. 3 E., of 
the New Mexico Principal Meridian in the city of Albuquerque, 
New Mexico, as identified on the survey and does not include 
the Southern Part of Tract D containing 6.1775 acres. 

(c) Survey. — The Secretary shall perform a survey of the land 
to be transferred consistent with subsection (b), and may make 
minor corrections to the survey and legal description of the Federal 
land described in subsection (b) as the Secretary determines to 
be necessary to correct clerical, typographical, and surveying errors. 

(d) Use of Land. — The land taken into trust under subsection 
(a) shall be used for the educational, health, cultural, business, 
and economic development of the 19 Pueblos. 

(e) Limitations and Conditions. — The land taken into trust 
under subsection (a) shall remain subject to any private or munic- 
ipal encumbrance, right-of-way, restriction, easement of record, or 
utility service agreement in effect on the date of enactment of 
this Act. 

SEC. 104. EFFECT OF OTHER LAWS. 

(a) In General. — Except as otherwise provided in this section, 
land taken into trust under section 103(a) shall be subject to Federal 
laws relating to Indian land. 

(b) Gaming. — No gaming activity (within the meaning of the 
Indian Gaming Regulatory Act (25 U.S.C. 2701 et seq.)) shall be 
carried out on land taken into trust under section 103(a). 
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TITLE II— NATIVE AMERICAN 
TECHNICAL CORRECTIONS 

SEC. 201. COLORADO RIVER INDIAN TRIBES. 

The Secretary of the Interior may make, subject to amounts 
provided in subsequent appropriations Acts, an annual disburse- 
ment to the Colorado River Indian Tribes. Funds disbursed under 
this section shall be used to fund the Office of the Colorado River 
Indian Tribes Reservation Energy Development and shall not be 
less than $200,000 and not to exceed $350,000 annually. 

SEC. 202. GILA RIVER INDIAN COMMUNITY CONTRACTS. 

Subsection (f) of the first section of the Act of August 9, 1955 
(25 U.S.C. 415(f)), is amended by striking "lease, affecting" and 
inserting "lease or construction contract, affecting". 

SEC. 203. LAND AND INTERESTS OF THE SAULT STE. MARIE TRIBE 
OF CHIPPEWA INDIANS OF MICHIGAN. 

(a) In General. — Subject to subsections (b) and (c), notwith- 
standing any other provision of law (including regulations), the 
Sault Ste. Marie Tribe of Chippewa Indians of Michigan (including 
any agent or instrumentality of the Tribe) (referred to in this 
section as the "Tribe"), may transfer, lease, encumber, or otherwise 
convey, without further authorization or approval, all or any part 
of the Tribe's interest in any real property that is not held in 
trust by the United States for the benefit of the Tribe. 

(b) Effect of Section. — Nothing in this section is intended 
to authorize the Tribe to transfer, lease, encumber, or otherwise 
convey, any lands, or any interest in any lands, that are held 
in trust by the United States for the benefit of the Tribe. 

(c) Liability. — The United States shall not be held liable to 
any party (including the Tribe or any agent or instrumentality 
of the Tribe) for any term of, or any loss resulting from the term 
of any transfer, lease, encumbrance, or conveyance of land made 
pursuant to this Act unless the United States or an agent or 
instrumentality of the United States is a party to the transaction 
or the United States would be liable pursuant to any other provision 
of law. This subsection shall not apply to land transferred or con- 
veyed by the Tribe to the United States to be held in trust for 
the benefit of the Tribe. 

(d) Effective Date. — This section shall be deemed to have 
taken effect on January 1, 2005. 

SEC. 204. MORONGO BAND OF MISSION INDIANS LEASE EXTENSION. 

Subsection (a) of the first section of the Act of August 9, 
1955 (25 U.S.C. 415(a)) is amended in the second sentence by 
inserting "and except leases of land held in trust for the Morongo 
Band of Mission Indians which may be for a term of not to exceed 
50 years," before "and except leases of land for grazing purposes 
which may be for a term of not to exceed ten years". 

SEC. 205. COW CREEK BAND OF UMPQUA TRIBE OF INDIANS LEASING 
AUTHORITY. 

(a) Authorization for 99-Year Leases. — Subsection (a) of 
the first section of the Act of August 9, 1955 (25 U.S.C. 415(a)), 
is amended in the second sentence by inserting "and lands held 
in trust for the Cow Creek Band of Umpqua Tribe of Indians," 
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after "lands held in trust for the Confederated Tribes of the Warm 
Springs Reservation of Oregon,". 
25 USC 415 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to any lease entered into or renewed after the date 
of the enactment of this Act. 

SEC. 206. NEW SETTLEMENT COMMON STOCK ISSUED TO DESCEND- 
ANTS, LEFT-OUTS, AND ELDERS. 

Section 7(g)(1)(B) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1606(g)(1)(B)) is amended by striking clause (hi) and 
inserting the following: 

"(hi) Conditions on certain stock. — 

"(I) In general. — An amendment under clause 
(i) may provide that Settlement Common Stock 
issued to a Native pursuant to the amendment 
(or stock issued in exchange for that Settlement 
Common Stock pursuant to subsection (h)(3) or 
section 29(c)(3)(D)) shall be subject to 1 or more 
of the conditions described in subclause (II). 

"(II) Conditions. — A condition referred to in 
subclause (I) is a condition that — 

"(aa) the stock described in that subclause 
shall be deemed to be canceled on the death 
of the Native to whom the stock is issued, 
and no compensation for the cancellation shall 
be paid to the estate of the deceased Native 
or any person holding the stock; 

"(bb) the stock shall carry limited or no 
voting rights; and 

"(cc) the stock shall not be transferred 
by gift under subsection (h)(l)(C)(iii).". 

SEC. 207. INDIAN LAND CONSOLIDATION ACT. 

(a) Definitions. — Section 202 of the Indian Land Consolidation 
Act (25 U.S.C. 2201) is amended— 

(1) in paragraph (4) — 

(A) by inserting "(i)" after "(4)"; 

(B) by striking " 'trust or restricted interest in land' 
or" and inserting the following: "(ii) 'trust or restricted 
interest in land' or"; and 

(C) in clause (ii) (as designated by sub paragraph (B)), 
by striking "an interest in land, title to which" and 
inserting "an interest in land, the title to which interest"; 
and 

(2) by striking paragraph (7) and inserting the following: 
"(7) the term 'land' means any real property;". 

(b) Partition of Highly Fractionated Indian Lands. — Sec- 
tion 205(c)(2)(D)(i) of the Indian Land Consolidation Act (25 U.S.C. 
2204(c)(2)(D)(i)) is amended in the matter following subclause (III) 
by striking "by Secretary" and inserting "by the Secretary". 

(c) Descent and Distribution. — Section 207 of the Indian 
Land Consolidation Act (25 U.S.C. 2206) is amended — 

(1) in subsection (a) — 

(A) in paragraph (2)(D) — 

(i) in clause (i), by striking "clauses (ii) through 
(iv)" and inserting "clauses (ii) through (v)"; 

(ii) in clause (iv)(II), by striking "decedent" and 
inserting "descent"; and 
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(iii) by striking clause (v) and inserting the fol- 
lowing: 

"(v) Effect of subparagraph. — Nothing in this 
subparagraph limits the right of any person to devise 
any trust or restricted interest pursuant to a valid 
will in accordance with subsection (b)."; and 
(B) by adding at the end the following: 
"(2) Intestate descent of permanent improvements. — 
"(A) Definition of covered permanent improve- 
ment. — In this paragraph, the term 'covered permanent 
improvement' means a permanent improvement (including 
an interest in such an improvement) that is — 

"(i) included in the estate of a decedent; and 
"(ii) attached to a parcel of trust or restricted 
land that is also, in whole or in part, included in 
the estate of that decedent. 

"(B) Rule of descent. — Except as otherwise provided 
in a tribal probate code approved under section 206 or 
a consolidation agreement approved under subsection (j)(9), 
a covered permanent improvement in the estate of a 
decedent shall — 

"(i) descend to each eligible heir to whom the trust 
or restricted interest in land in the estate descends 
pursuant to this subsection; or 

"(ii) pass to the recipient of the trust or restricted 
interest in land in the estate pursuant to a renunci- 
ation under subsection (j)(8). 

"(C) Application and effect. — The provisions of this 
paragraph apply to a covered permanent improvement — 
"(i) even though that covered permanent improve- 
ment is not held in trust; and 

"(ii) without altering or otherwise affecting the 
non-trust status of such a covered permanent improve- 
ment.' "'; 
(2) in subsection (b)(2)(B)— 

(A) by redesignating clauses (i) through (iii) as sub- 
clauses (I) through (III), respectively, and indenting the 
subclauses appropriately; 

(B) by striking "Any interest" and inserting the fol- 
lowing: 

"(i) In general. — Subject to clauses (ii) and (iii), 
any interest";"; 

(C) in subclause (III) of clause (i) (as designated by 
subparagraphs (A) and (B)), by striking the semicolon and 
inserting a period; 

(D) by striking "provided that nothing" and inserting 
the following: 

"(iii) Effect. — Except as provided in clause (ii), 
nothing; and". 

(E) by inserting after clause (i) (as designated by 
subparagraph (B)) the following: 

"(ii) Exception. — 

"(I) In general. — Notwithstanding clause (i), 
in any case in which a resolution, law, or other 
duly adopted enactment of the Indian tribe with 
jurisdiction over the land of which an interest 
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described in clause (i) is a part requests the Sec- 
retary to apply subparagraph (A)(ii) to devises of 
trust or restricted land under the jurisdiction of 
the Indian tribe, the interest may be devised in 
fee in accordance with subparagraph (A)(ii). 

"(II) Effect. — Subclause (I) shall apply with 
respect to a devise of a trust or restricted interest 
in land by any decedent who dies on or after 
the date on which the applicable Indian tribe 
adopts the resolution, law, or other enactment 
described in subclause (I), regardless of the date 
on which the devise is made. 

"(Ill) Notice of request. — An Indian tribe 
shall provide to the Secretary a copy of any resolu- 
tion, law, or other enactment of the Indian tribe 
that requests the Secretary to apply subparagraph 
(A)(ii) to devises of trust or restricted land under 
the jurisdiction of the Indian tribe."; 

(3) in subsection (h)(1) — 

(A) by striking "A will" and inserting the following: 
"(A) In general. — A will"; and 

(B) by adding at the end the following: 

"(B) Permanent improvements. — Except as otherwise 
expressly provided in the will, a devise of a trust or 
restricted interest in a parcel of land shall be presumed 
to include the interest of the testator in any permanent 
improvements attached to the parcel of land. 

"(C) Application and effect. — The provisions of this 
paragraph apply to a covered permanent improvement — 
"(i) even though that covered permanent improve- 
ment is not held in trust; and 

"(ii) without altering or otherwise affecting the 
non-trust status of such a covered permanent improve- 
ment."; 

(4) in subsection (i)(4)(C), by striking "interest land" and 
inserting "interest in land"; 

(5) in subsection (j)(2)(A)(ii), by striking "interest land" 
and inserting "interest in land"; 

(6) in subsection (k), in the matter preceding paragraph 
(1), by inserting "a" after "receiving"; and 

(7) in subsection (o) — 

(A) in paragraph (3) — 

(i) by redesignating subparagraphs (A) and (B) 
as clauses (i) and (ii) and indenting the clauses appro- 
priately; 

(ii) by striking "(3)" and all that follows through 
"No sale" and inserting the following: 

"(3) Request to purchase; consent requirements; mul- 
tiple REQUESTS TO PURCHASE. — 

"(A) In general. — No sale"; 

(iii) by striking the last sentence and inserting 
the following: 

"(B) Multiple requests to purchase. — Except for 
interests purchased pursuant to paragraph (5), if the Sec- 
retary receives a request with respect to an interest from 
more than 1 eligible purchaser under paragraph (2), the 
Secretary shall sell the interest to the eligible purchaser 
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that is selected by the applicable heir, devisee, or surviving 
spouse."; 

(B) in paragraph (4) — 

(i) in subparagraph (A), by adding "and" at the 

end; 

(ii) in subparagraph (B), by striking "; and" and 
inserting a period; and 

(iii) by striking subparagraph (C); and 

(C) in paragraph (5) — 

(i) in subparagraph (A) — 

(I) in the matter preceding clause (i) — 

(aa) by inserting "or surviving spouse" 
after "heir"; 

(bb) by striking "paragraph (3)(B)" and 
inserting "paragraph (3)(A)(ii)"; and 

(cc) by striking "auction and"; 

(II) in clause (i), by striking "and" at the end; 

(III) in clause (ii) — 

(aa) by striking "auction" and inserting 
"sale"; 

(bb) by striking "the interest passing to 
such heir represents" and inserting ", at the 
time of death of the applicable decedent, the 
interest of the decedent in the land rep- 
resented"; and 

(cc) by striking the period at the end and 
inserting "; and"; 

(IV) by adding at the end the following: 
"(iii)(I) the Secretary is purchasing the interest 

under the program authorized under section 213(a)(1); 
or 

"(II) after receiving a notice under paragraph 
(4)(B), the Indian tribe with jurisdiction over the 
interest is proposing to purchase the interest from 
an heir or surviving spouse who is not residing on 
the property in accordance with clause (i), and who 
is not a member, and is not eligible to become a 
member, of that Indian tribe."; and 

(ii) in subparagraph (B) — 

(I) by inserting "or surviving spouse" after 
"heir" each place it appears; and 

(II) by striking "heir's interest" and inserting 
"interest of the heir or surviving spouse". 

(d) Conforming Amendment. — Section 213(a)(1) of the Indian 
Land Consolidation Act (25 U.S.C. 2212(a)(1)) is amended by 
striking "section 207(p)" and inserting "section 207(o)". 

(e) Owner-Managed Interests. — Section 221(a) of the Indian 
Land Consolidation Act (25 U.S.C. 2220(a)) is amended by inserting 
"owner or" before "co-owners". 

(f) Effective Dates. — 25 use 2206 

(1) Testamentary disposition. — The amendments made note - 
by subsection (c)(2) of this section to section 207(b) of the 
Indian Land Consolidation Act (25 U.S.C. 2206(b)) shall not 
apply to any will executed before the date that is 1 year 
after the date of enactment of this Act. 

(2) Small undivided interests in Indian lands. — The 
amendments made by subsection (c)(7)(C) of this section to 
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subsection (o)(5) of section 207 of the Indian Land Consolidation 
Act (25 U.S.C. 2206) shall not apply to or affect any sale 
of an interest under subsection (o)(5) of that section that was 
completed before the date of enactment of this Act. 

TITLE III— REAUTHORIZATION OF ME- 
MORIAL TO MARTIN LUTHER KING, 
JR. 

SEC. 301. REAUTHORIZATION. 

Section 508(b)(2) of the Omnibus Parks and Public Lands 
Management Act of 1996 (40 U.S.C. 8903 note; 110 Stat. 4157, 
114 Stat. 26, 117 Stat. 1347, 119 Stat. 527) is amended by striking 
"November 12, 2008" and inserting "November 12, 2009". 

Approved December 2, 2008. 



LEGISLATIVE HISTORY— S. 1193: 

SENATE REPORTS: No. 110-434 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

Sept. 22, considered and passed Senate. 

Sept. 29, considered and passed House, amended. 

Nov. 19, Senate concurred in House amendment. 
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Public Law 110-454 
110th Congress 

An Act 

To designate the facility of the United States Postal Service located at 1501 South ^ ^ggg 

Slappey Boulevard in Albany, Georgia, as the "Dr. Walter Carl Gordon, Jr. Post : ! 

Office Building". [H.E. 6859] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. DR. WALTER CARL GORDON, JR. POST OFFICE BUILDING. 

(a) Designation. — The facility of the United States Postal 
Service located at 1501 South Slappey Boulevard in Albany, 
Georgia, shall be known and designated as the "Dr. Walter Carl 
Gordon, Jr. Post Office Building". 

(b) References. — Any reference in a law, map, regulation, 
document, paper, or other record of the United States to the facility 
referred to in subsection (a) shall be deemed to be a reference 
to the "Dr. Walter Carl Gordon, Jr. Post Office Building". 

Approved December 19, 2008. 



LEGISLATIVE HISTORY— H.R. 6859: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 
Sept. 27, considered and passed House. 
Nov. 20, considered and passed Senate. 
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Public Law 110-455 
110th Congress 

Joint Resolution 

Dec. 19, 2008 Ensuring that the compensation and other emoluments attached to the office of 

[S.J. Res. 46] Secretary of State are those which were in effect on January 1, 2007. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

5 USC 5312 note. SECTION 1. COMPENSATION AND OTHER EMOLUMENTS ATTACHED 

TO THE OFFICE OF SECRETARY OF STATE. 

(a) In General. — The compensation and other emoluments 
attached to the office of Secretary of State shall be those in effect 
January 1, 2007, notwithstanding any increase in such compensa- 
tion or emoluments after that date under any provision of law, 
or provision which has the force and effect of law, that is enacted 
or becomes effective during the period beginning at noon of January 
3, 2007, and ending at noon of January 3, 2013. 

(b) Civil Action and Appeal. — 

(1) Jurisdiction. — Any person aggrieved by an action of 
the Secretary of State may bring a civil action in the United 
States District Court for the District of Columbia to contest 
the constitutionality of the appointment and continuance in 
office of the Secretary of State on the ground that such appoint- 
ment and continuance in office is in violation of article I, 
section 6, clause 2, of the Constitution. The United States 
District Court for the District of Columbia shall have exclusive 
jurisdiction over such a civil action, without regard to the 
sum or value of the matter in controversy. 

(2) Three judge panel. — Any claim challenging the con- 
stitutionality of the appointment and continuance in office of 
the Secretary of State on the ground that such appointment 
and continuance in office is in violation of article I, section 
6, clause 2, of the Constitution, in an action brought under 
paragraph (1) shall be heard and determined by a panel of 
three judges in accordance with section 2284 of title 28, United 
States Code. It shall be the duty of the district court to advance 
on the docket and to expedite the disposition of any matter 
brought under this subsection. 

(3) Appeal. — 

(A) Direct appeal to supreme court. — An appeal 
may be taken directly to the Supreme Court of the United 
States from any interlocutory or final judgment, decree, 
or order upon the validity of the appointment and continu- 
ance in office of the Secretary of State under article I, 
section 6, clause 2, of the Constitution, entered in any 
Deadline. action brought under this subsection. Any such appeal 
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shall be taken by a notice of appeal filed within 20 days 
after such judgment, decree, or order is entered. 

(B) Jurisdiction. — The Supreme Court shall, if it has 
not previously ruled on the question presented by an appeal 
taken under subparagraph (A), accept jurisdiction over the 
appeal, advance the appeal on the docket, and expedite 
the appeal. 

(c) Effective Date. — This joint resolution shall take effect 
at 12:00 p.m. on January 20, 2009. 

Approved December 19, 2008. 



LEGISLATIVE HISTORY— S.J. Res. 46: 

CONGRESSIONAL RECORD, Vol. 154 (2008): 

Dec. 10, considered and passed Senate and House. 
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Dec. 23, 2008 
[H.R. 6184] 



America's 
Beautiful 
National Parks 
Quarter Dollar 
Coin Act of 2008. 
31 USC 5101 
note. 



Public Law 110-456 
110th Congress 



An Act 



To provide for a program for circulating quarter dollar coins that are emblematic 
of a national park or other national site in each State, the District of Columbia, 
and each territory of the United States, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "America's Beautiful National 
Parks Quarter Dollar Coin Act of 2008". 

TITLE I— NATIONAL SITE QUARTER 
DOLLARS 



31 USC 5112 SEC. 101. FINDINGS. 

The Congress finds as follows: 

(1) Yellowstone National Park was established by an Act 
signed by President Ulysses S. Grant on March 1, 1872, as 
the Nation's first national park. 

(2) The summer and autumn of 1890 saw the establishment 
of a number of national sites: 

(A) August 19: Chickamauga and Chattanooga estab- 
lished as national military parks in Georgia and Tennessee. 

(B) August 30: Antietam established as a national 
battlefield site in Maryland. 

(C) September 25: Sequoia National Park established 
in California. 

(D) September 27: Rock Creek Park established in 
the District of Columbia. 

(E) October 1: General Grant National Park established 
in California (and subsequently incorporated in Kings 
Canyon National Park). 

(F) October 1: Yosemite National Park established in 
California. 

(3) Theodore Roosevelt was this nation's 26th President 
and is considered by many to be our "Conservationist Presi- 
dent". 

(4) As a frequent visitor to the West, Theodore Roosevelt 
witnessed the virtual destruction of some big game species 
and the overgrazing that destroyed the grasslands and with 
them the habitats for small mammals and songbirds and con- 
servation increasingly became one of his major concerns. 
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(5) When he became President in 1901, Roosevelt pursued 
this interest in conservation by establishing the first 51 Bird 
Reserves, 4 Game Preserves, and 150 National Forests. 

(6) He also established the United States Forest Service, 
signed into law the creation of 5 National Parks, and signed 
the Act for the Preservation of American Antiquities in 1906 
under which he proclaimed 18 national monuments. 

(7) Approximately 230,000,000 acres of area within the 
United States was placed under public protection by Theodore 
Roosevelt. 

(8) Theodore Roosevelt said that nothing short of defending 
this country in wartime "compares in importance with the 
great central task of leaving this land even a better land 
for our descendants than it is for us". 

(9) The National Park Service was created by an Act signed 
by President Woodrow Wilson on August 25, 1916. 

(10) The National Park System comprises 391 areas cov- 
ering more than 84,000,000 acres in every State (except Dela- 
ware), the District of Columbia, American Samoa, Guam, Puerto 
Rico, and the Virgin Islands. 

(11) The sites or areas within the National Park System 
vary widely in size and type from vast natural wilderness 
to birthplaces of Presidents to world heritage archaeology sites 
to an African burial ground memorial in Manhattan and include 
national parks, monuments, battlefields, military parks, histor- 
ical parks, historic sites, lakeshores, seashores, recreation 
areas, scenic rivers and trails, and the White House. 

(12) In addition to the sites within the National Park 
System, the United States has placed numerous other types 
of sites under various forms of conservancy, such as the national 
forests and sites within the National Wildlife Refuge System 
and on the National Register of Historic Places. 

SEC. 102. ISSUANCE OF REDESIGNED QUARTER DOLLARS EMBLEM- 
ATIC OF NATIONAL PARKS OR OTHER NATIONAL SITES 
IN EACH STATE, THE DISTRICT OF COLUMBIA, AND EACH 
TERRITORY. 

Section 5112 of title 31, United States Code, is amended by 

adding at the end the following new subsection: 

"(t) Redesign and Issuance of Quarter Dollars Emblematic 

of National Sites in Each State, the District of Columbia, 

and Each Territory. — 

"(1) Redesign beginning upon completion of prior pro- 
gram. — 

"(A) In general. — Notwithstanding the fourth sen- 
tence of subsection (d)(1) and subsection (d)(2), quarter 
dollars issued beginning in 2010 shall have designs on 
the reverse selected in accordance with this subsection 
which are emblematic of the national sites in the States, 
the District of Columbia and the territories of the United 
States. 

"(B) Flexibility with regard to placement of 
inscriptions. — Notwithstanding subsection (d)(1), the Sec- 
retary may select a design for quarter dollars referred 
to in subparagraph (A) in which — 
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"(i) the inscription described in the second sentence 
of subsection (d)(1) appears on the reverse side of any 
such quarter dollars; and 

"(ii) any inscription described in the third sentence 
of subsection (d)(1) or the designation of the value 
of the coin appears on the obverse side of any such 
quarter dollars. 

"(C) Inclusion of district of Columbia, and terri- 
tories. — For purposes of this subsection, the term 'State' 
has the same meaning as in section 3(a)(3) of the Federal 
Deposit Insurance Act. 

"(2) Single site in each state. — The design on the reverse 
side of each quarter dollar issued during the period of issuance 
under this subsection shall be emblematic of 1 national site 
in each State. 

"(3) Selection of site and design. — 
"(A) Site.— 

"(i) In general. — The selection of a national park 
or other national site in each State to be honored 
with a coin under this subsection shall be made by 
the Secretary of the Treasury, after consultation with 
the Secretary of the Interior and the governor or other 
chief executive of each State with respect to which 
a coin is to be issued under this subsection, and after 
giving full and thoughtful consideration to national 
sites that are not under the jurisdiction of the Sec- 
retary of the Interior so that the national site chosen 
for each State shall be the most appropriate in terms 
of natural or historic significance. 

"(ii) Timing. — The selection process under clause 
(i) shall be completed before the end of the 270-day 
period beginning on the date of the enactment of the 
America's Beautiful National Parks Quarter Dollar 
Coin Act of 2008. 

"(B) Design. — Each of the designs required under this 
subsection for quarter dollars shall be — 

"(i) selected by the Secretary after consultation 
with — 

"(I) the Secretary of the Interior; and 
"(II) the Commission of Fine Arts; and 
"(ii) reviewed by the Citizens Coinage Advisory 
Committee. 

"(C) Selection and approval process. — Rec- 
ommendations for site selections and designs for quarter 
dollars may be submitted in accordance with the site and 
design selection and approval process developed by the 
Secretary in the sole discretion of the Secretary. 

"(D) Participation in design. — The Secretary may 
include participation by officials of the State, artists from 
the State, engravers of the United States Mint, and mem- 
bers of the general public. 

"(E) Standards. — Because it is important that the 
Nation's coinage and currency bear dignified designs of 
which the citizens of the United States can be proud, 
the Secretary shall not select any frivolous or inappropriate 
design for any quarter dollar minted under this subsection. 
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"(F) Prohibition on certain representations. — No 
head and shoulders portrait or bust of any person, living 
or dead, no portrait of a living person, and no outline 
or map of a State may be included in the design on the 
reverse of any quarter dollar under this subsection. 
"(4) Issuance of coins. — 

"(A) Order of issuance. — The quarter dollar coins 
issued under this subsection bearing designs of national 
sites shall be issued in the order in which the sites selected 
under paragraph (3) were first established as a national 
site. 

"(B) Rate of issuance. — The quarter dollar coins 
bearing designs of national sites under this subsection shall 
be issued at the rate of 5 new designs during each year 
of the period of issuance under this subsection. 

"(C) Number of each of 5 coin designs in each 
YEAR. — Of the quarter dollar coins issued during each year 
of the period of issuance, the Secretary of the Treasury 
shall prescribe, on the basis of such factors as the Secretary 
determines to be appropriate, the number of quarter dollars 
which shall be issued with each of the designs selected 
for such year. 

"(5) Treatment as numismatic items. — For purposes of 
sections 5134 and 5136, all coins minted under this subsection 
shall be considered to be numismatic items. 
"(6) Issuance — 

"(A) Quality of coins. — The Secretary may mint and 
issue such number of quarter dollars of each design selected 
under paragraph (3) in uncirculated and proof qualities 
as the Secretary determines to be appropriate. 

"(B) Silver coins. — Notwithstanding subsection (b), 
the Secretary may mint and issue such number of quarter 
dollars of each design selected under paragraph (3) as 
the Secretary determines to be appropriate, with a content 
of 90 percent silver and 10 percent copper. 
"(7) Period of issuance.— 

"(A) In general. — Subject to paragraph (2), the pro- 
gram established under this subsection shall continue in 
effect until a national site in each State has been honored. 
"(B) Second round at discretion of secretary. — 
"(i) Determination. — The Secretary may make a 
determination before the end of the 9-year period 
beginning when the first quarter dollar is issued under 
this subsection to continue the period of issuance until 
a second national site in each State, the District of 
Columbia, and each territory referred to in this sub- 
section has been honored with a design on a quarter 
dollar. 

"(ii) Notice and report. — Within 30 days after 
making a determination under clause (i), the Secretary 
shall submit a written report on such determination 
to the Committee on Financial Services of the House 
of Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate. 

"(hi) Applicability of provisions. — If the Sec- 
retary makes a determination under clause (i), the 
provisions of this subsection applicable to site and 



122 STAT. 5042 



PUBLIC LAW 110-456— DEC. 23, 2008 



design selection and approval, the order, timing, and 
conditions of issuance shall apply in like manner as 
the initial issuance of quarter dollars under this sub- 
section, except that the issuance of quarter dollars 
pursuant to such determination bearing the first design 
shall commence in order immediately following the 
last issuance of quarter dollars under the first round. 

"(iv) Continuation until all states are hon- 
ored. — If the Secretary makes a determination under 
clause (i), the program under this subsection shall 
continue until a second site in each State has been 
so honored. 

"(8) Designs after end of program. — Upon the comple- 
tion of the coin program under this subsection, the design 
on — 

"(A) the obverse of the quarter dollar shall revert to 
the same design containing an image of President Wash- 
ington in effect for the quarter dollar before the institution 
of the 50-State quarter dollar program; and 

"(B) notwithstanding the fourth sentence of subsection 
(d)(1), the reverse of the quarter dollar shall contain an 
image of General Washington crossing the Delaware River 
prior to the Battle of Trenton. 

"(9) National site. — For purposes of this subsection, the 
term 'national site' means any site under the supervision, 
management, or conservancy of the National Park Service, 
the United States Forest Service, the United States Fish and 
Wildlife Service, or any similar department or agency of the 
Federal Government, including any national park, national 
monument, national battlefield, national military park, national 
historical park, national historic site, national lakeshore, sea- 
shore, recreation area, parkway, scenic river, or trail and any 
site in the National Wildlife Refuge System. 

"(10) Application in event of independence. — If any 
territory becomes independent or otherwise ceases to be a terri- 
tory or possession of the United States before quarter dollars 
bearing designs which are emblematic of such territory are 
minted pursuant to this subsection, this subsection shall cease 
to apply with respect to such territory.". 

TITLE II— BULLION INVESTMENT 
PRODUCTS 

SEC. 201. SILVER BULLION COIN. 

Section 5112 of title 31, United States Code, is amended by 
inserting after subsection (t) (as added by title I of this Act) the 
following new subsection: 

"(u) Silver Bullion Investment Product. — 

"(1) In general. — The Secretary shall strike and make 
available for sale such number of bullion coins as the Secretary 
determines to be appropriate that are exact duplicates of the 
quarter dollars issued under subsection (t), each of which 
shall— 

"(A) have a diameter of 3.0 inches and weigh 5.0 
ounces; 

"(B) contain .999 fine silver; 
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"(C) have incused into the edge the fineness and weight 
of the bullion coin; 

"(D) bear an inscription of the denomination of such 
coin, which shall be 'quarter dollar'; and 

"(E) not be minted or issued by the United States 
Mint as so-called 'fractional' bullion coins or in any size 
other than the size described in paragraph (A). 
"(2) Availability for sale. — Bullion coins minted under 
paragraph (1) — 

"(A) shall become available for sale no sooner than 
the first day of the calendar year in which the circulating 
quarter dollar of which such bullion coin is a duplicate 
is issued; and 

"(B) may only be available for sale during the year 
in which such circulating quarter dollar is issued. 
"(3) Distribution. — 

"(A) In general. — In addition to the authorized dealers 
utilized by the Secretary in distributing bullion coins and 
solely for purposes of distributing bullion coins issued under 
this subsection, the Director of the National Park Service, 
or the designee of the Director, may purchase numismatic 
items issued under this subsection, but only in units of 
no fewer than 1,000 at a time, and the Director, or the 
Director's designee, may resell or repackage such numis- 
matic items as the Director determines to be appropriate. 

"(B) Resale. — The Director of the National Park 
Service, or the designee of the Director, may resell, at 
cost and without repackaging, numismatic items acquired 
by the Director or such designee under subparagraph (A) 
to any party affiliated with any national site honored by 
a quarter dollar under subsection (t) for repackaging and 
resale by such party in the same manner and to the same 
extent as such party would be authorized to engage in 
such activities under subparagraph (A) if the party were 
acting as the designee of the Director under such subpara- 
graph.". 

Approved December 23, 2008. 



LEGISLATIVE HISTORY— H.R. 6184: 

HOUSE REPORTS: No. 110-748 (Comm. on Financial Services). 
CONGRESSIONAL RECORD, Vol. 154 (2008): 

July 9, considered and passed House. 

Dec. 10, considered and passed Senate. 
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Public Law 110-457 
110th Congress 



An Act 



Dec. 23, 2008 
[H.R. 7311] 



William 

Wilberforce 

Trafficking 

Victims 

Protection 

Reauthorization 

Act of 2008. 

22 USC 7101 

note. 



To authorize appropriations for fiscal years 2008 through 2011 for the Trafficking 
Victims Protection Act of 2000, to enhance measures to combat trafficking in 
persons, and for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "William 
Wilberforce Trafficking Victims Protection Reauthorization Act of 
2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— COMBATING INTERNATIONAL TRAFFICKING IN PERSONS 

Sec. 101. Interagency Task Force to Monitor and Combat Trafficking. 
Sec. 102. Office to Monitor and Combat Trafficking. 
Sec. 103. Prevention and prosecution of trafficking in foreign countries. 
Sec. 104. Assistance for victims of trafficking in other countries. 
Sec. 105. Increasing effectiveness of anti-trafficking programs. 
Sec. 106. Minimum standards for the elimination of trafficking. 
Sec. 107. Actions against governments failing to meet minimum standards. 
Sec. 108. Research on domestic and international trafficking in persons. 
Sec. 109. Presidential Award for Extraordinary Efforts to Combat Trafficking in 
Persons. 

Sec. 110. Report on activities of the Department of Labor to monitor and combat 
forced labor and child labor. 

Sec. 111. Sense of Congress regarding multilateral framework between labor ex- 
porting and labor importing countries. 

TITLE II— COMBATING TRAFFICKING IN PERSONS IN THE UNITED STATES 

Subtitle A — Ensuring Availability of Possible Witnesses and Informants 

Sec. 201. Protecting trafficking victims against retaliation. 
Sec. 202. Protections for domestic workers and other nonimmigrants. 
Sec. 203. Protections, remedies, and limitations on issuance for A-3 and G-5 visas. 
Sec. 204. Relief for certain victims pending actions on petitions and applications for 
relief. 

Sec. 205. Expansion of authority to permit continued presence in the United States. 
Subtitle B — Assistance for Trafficking Victims 

Sec. 211. Assistance for certain nonimmigrant status applicants. 
Sec. 212. Interim assistance for children. 

Sec. 213. Ensuring assistance for all victims of trafficking in persons. 

Subtitle C — Penalties Against Traffickers and Other Crimes 

Sec. 221. Restitution of forfeited assets; enhancement of civil action. 
Sec. 222. Enhancing penalties for trafficking offenses. 
Sec. 223. Jurisdiction in certain trafficking offenses. 

Sec. 224. Bail conditions, subpoenas, and repeat offender penalties for sex traf- 
ficking. 
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Sec. 225. Promoting effective State enforcement. 

Subtitle D — Activities of the United States Government 

Sec. 231. Annual report by the Attorney General. 

Sec. 232. Investigation by the Inspectors General. 

Sec. 233. Senior Policy Operating Group. 

Sec. 234. Preventing United States travel by traffickers. 

Sec. 235. Enhancing efforts to combat the trafficking of children. 

Sec. 236. Restriction of passports for sex tourism. 

Sec. 237. Additional reporting on crime. 

Sec. 238. Processing of certain visas. 

Sec. 239. Temporary increase in fee for certain consular services. 

TITLE III— AUTHORIZATIONS OF APPROPRIATIONS 

Sec. 301. Trafficking Victims Protection Act of 2000. 

Sec. 302. Trafficking Victims Protection Reauthorization Act of 2005. 

Sec. 303. Rule of construction. 

Sec. 304. Technical amendments. 

TITLE IV— CHILD SOLDIERS PREVENTION 

Sec. 401. Short title. 
Sec. 402. Definitions. 
Sec. 403. Sense of Congress. 
Sec. 404. Prohibition. 
Sec. 405. Reports. 

Sec. 406. Training for foreign service officers. 
Sec. 407. Effective date; applicability. 

TITLE I— COMBATING INTERNATIONAL 
TRAFFICKING IN PERSONS 

SEC. 101. INTERAGENCY TASK FORCE TO MONITOR AND COMBAT TRAF- 
FICKING. 

Section 105(b) of the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7103(b)) is amended by inserting "the Secretary of Edu- 
cation," after "the Secretary of Homeland Security,". 

SEC. 102. OFFICE TO MONITOR AND COMBAT TRAFFICKING. 

Section 105(e) of the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7103(e)) is amended— 

(1) in the subsection heading, by striking "Support for 
the Task Force" and inserting "Office To Monitor and 
Combat Trafficking"; 

(2) by striking "The Secretary of State is authorized to" 
and inserting the following: 

"(1) In general. — The Secretary of State shall"; and 

(3) by adding at the end the following: 

"(2) Coordination of certain activities. — 

"(A) Partnerships. — The Director, in coordination and 
cooperation with other officials at the Department of State 
involved in corporate responsibility, the Deputy Under Sec- 
retary for International Affairs of the Department of Labor, 
and other relevant officials of the United States Govern- 
ment, shall promote, build, and sustain partnerships 
between the United States Government and private entities 
(including foundations, universities, corporations, commu- 
nity-based organizations, and other nongovernmental 
organizations) to ensure that — 

"(i) United States citizens do not use any item, 
product, or material produced or extracted with the 
use of labor from victims of severe forms of trafficking; 
and 
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"(ii) such entities do not contribute to trafficking 
in persons involving sexual exploitation. 
"(B) United states assistance. — The Director shall 
be responsible for — 

"(i) all policy, funding, and programming decisions 
regarding funds made available for trafficking in per- 
sons programs that are centrally controlled by the 
Office to Monitor and Combat Trafficking; and 

"(ii) coordinating any trafficking in persons pro- 
grams of the Department of State or the United States 
Agency for International Development that are not 
centrally controlled by the Director.". 

SEC. 103. PREVENTION AND PROSECUTION OF TRAFFICKING IN FOR- 
EIGN COUNTRIES. 

(a) Prevention. — Section 106 of the Trafficking Victims Protec- 
tion Act of 2000 (22 U.S. C. 7104) is amended by adding at the 
end the following: 

"(i) Additional Measures To Prevent and Deter Traf- 
President. ficking. — The President shall establish and carry out programs 

to prevent and deter trafficking in persons, including — 

"(1) technical assistance and other support to improve the 
capacity of foreign governments to investigate, identify, and 
carry out inspections of private entities, including labor recruit- 
ment centers, at which trafficking victims may be exploited, 
particularly exploitation involving forced and child labor; 

"(2) technical assistance and other support for foreign 
governments and nongovernmental organizations to provide 
immigrant populations with information, in the native lan- 
guages of the major immigrant groups of such populations, 
regarding the rights of such populations in the foreign country 
and local in-country nongovernmental organization-operated 
hotlines; 

"(3) technical assistance to provide legal frameworks and 
other programs to foreign governments and nongovernmental 
organizations to ensure that — 

"(A) foreign migrant workers are provided the same 
protection as nationals of the foreign country; 

"(B) labor recruitment firms are regulated; and 
"(C) workers providing domestic services in households 
are provided protection under labor rights laws; and 
"(4) assistance to foreign governments to register vulner- 
able populations as citizens or nationals of the country to 
reduce the ability of traffickers to exploit such populations.". 

(b) Prosecution. — Section 134(a)(2) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2152d(a)(2)) is amended by adding at the 
end before the semicolon the following: ", including investigation 
of individuals and entities that may be involved in trafficking 
in persons involving sexual exploitation". 

SEC. 104. ASSISTANCE FOR VICTIMS OF TRAFFICKING IN OTHER COUN- 
TRIES. 

Section 107(a) of Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7105(a)) is amended— 
(1) in paragraph (1) — 

(A) in the second sentence, by inserting before the 
period at the end the following: ", and shall be carried 
out in a manner which takes into account the cross-border, 
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regional, and transnational aspects of trafficking in per- 
sons"; and 

(B) by adding at the end the following: 
"(F) In cooperation and coordination with relevant 
organizations, such as the United Nations High Commis- 
sioner for Refugees, the International Organization for 
Migration, and private nongovernmental organizations that 
contract with, or receive grants from, the United States 
Government to assist refugees and internally displaced per- 
sons, support for — 

"(i) increased protections for refugees and 
internally displaced persons, including outreach and 
education efforts to prevent such refugees and 
internally displaced persons from being exploited by 
traffickers; and 

"(ii) performance of best interest determinations 
for unaccompanied and separated children who come 
to the attention of the United Nations High Commis- 
sioner for Refugees, its partner organizations, or any 
organization that contracts with the Department of 
State in order to identify child trafficking victims and 
to assist their safe integration, reintegration, and 
resettlement."; and 
(2) in paragraph (2), by adding at the end the following: 
"In carrying out this paragraph, the Secretary and the Adminis- 
trator shall take all appropriate steps to ensure that cooperative 
efforts among foreign countries are undertaken on a regional 
basis.". 

SEC. 105. INCREASING EFFECTIVENESS OF ANTI-TRAFFICKING PRO- 
GRAMS. 

The Trafficking Victims Protection Act of 2000 (22 U.S.C. 7101 
et seq.) is amended by inserting after section 107 the following: 

"SEC. 107A. INCREASING EFFECTIVENESS OF ANTI-TRAFFICKING PRO- 22 USC 7105a. 
GRAMS. 

"(a) Awarding of Grants, Cooperative Agreements, and 
Contracts. — In administering funds made available to carry out 
this Act within and outside the United States — 

"(1) solicitations of grants, cooperative agreements, and 
contracts for such programs shall be made publicly available; 

"(2) grants, cooperative agreements, and contracts shall 
be subject to full and open competition, in accordance with 
applicable laws; and 

"(3) the internal department or agency review process for 
such grants, cooperative agreements, and contracts shall not 
be subject to ad hoc or intermittent review or influence by 
individuals or organizations outside the United States Govern- 
ment except as provided under paragraphs (1) and (2). 
"(b) Eligibility. — 

"(1) In GENERAL. — An applicant desiring a grant, contract, Certification, 
or cooperative agreement under this Act shall certify that, 
to the extent practicable, persons or entities providing legal 
services, social services, health services, or other assistance 
have completed, or will complete, training in connection with 
trafficking in persons. 
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"(2) Disclosure. — If appropriate, applicants should 
indicate collaboration with nongovernmental organizations, 
including organizations with expertise in trafficking in persons. 
President. "(c) EVALUATION OF AnTI-TRAFFICKING PROGRAMS. — 

"(1) In general. — The President shall establish a system 
to evaluate the effectiveness and efficiency of the assistance 
provided under anti-trafficking programs established under this 
Act on a program-by-program basis in order to maximize the 
long-term sustainable development impact of such assistance. 

"(2) Requirements. — In carrying out paragraph (1), the 
President shall — 

"(A) establish performance goals for the assistance 
described in paragraph (1), expressed in an objective and 
quantifiable form, to the extent practicable; 

"(B) ensure that performance indicators are used for 
programs authorized under this Act to measure and assess 
the achievement of the performance goals described in 
subparagraph (A); 

"(C) provide a basis for recommendations for adjust- 
ments to the assistance described in paragraph (1) to 
enhance the impact of such assistance; and 

"(D) ensure that evaluations are conducted by subject 
matter experts in and outside the United States Govern- 
ment, to the extent practicable. 
"(d) Targeted Use of Anti-Trafficking Programs. — In pro- 
viding assistance under this division, the President should take 
into account the priorities and country assessments contained in 
the most recent report submitted by the Secretary of State to 
Congress pursuant to section 110(b). 
President. "(e) Consistency With Other Programs. — The President shall 

ensure that the design, monitoring, and evaluation of United States 
assistance programs for emergency relief, development, and poverty 
alleviation under part I and chapter 4 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2151 et seq. and 2346 et seq.) 
and other similar United States assistance programs are consistent 
with United States policies and other United States programs 
relating to combating trafficking in persons. 

"(f) Authorization of Appropriations. — For each of the fiscal 
years 2008 through 2011, not more than 5 percent of the amounts 
made available to carry out this division may be used to carry 
out this section, including — 

"(1) evaluations of promising anti-trafficking programs and 
projects funded by the disbursing agency pursuant to this Act; 
and 

"(2) evaluations of emerging problems or global trends.". 

SEC. 106. MINIMUM STANDARDS FOR THE ELIMINATION OF TRAF- 
FICKING. 

Section 108 of the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7106) is amended— 

(1) in subsection (a), by striking "a significant number 
of; and 

(2) in subsection (b) — 

(A) in paragraph (1), by striking the period at the 
end of the first sentence and inserting the following: ", 
including, as appropriate, requiring incarceration of 
individuals convicted of such acts. For purposes of the 
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preceding sentence, suspended or significantly-reduced sen- 
tences for convictions of principal actors in cases of severe 
forms of trafficking in persons shall be considered, on a 
case-by-case basis, whether to be considered an indicator 
of serious and sustained efforts to eliminate severe forms 
of trafficking in persons."; 

(B) in paragraph (2), by inserting before the period 
at the end the following: ", including by providing training 
to law enforcement and immigration officials regarding 
the identification and treatment of trafficking victims using 
approaches that focus on the needs of the victims"; 

(C) in paragraph (3), by striking "measures to reduce 
the demand for commercial sex acts and for participation 
in international sex tourism by nationals of the country" 
and inserting "measures to establish the identity of local 
populations, including birth registration, citizenship, and 
nationality"; and 

(D) by adding at the end the following: 

"(11) Whether the government of the country has made 
serious and sustained efforts to reduce the demand for — 
"(A) commercial sex acts; and 

"(B) participation in international sex tourism by 
nationals of the country.". 

SEC. 107. ACTIONS AGAINST GOVERNMENTS FAILING TO MEET MIN- 
IMUM STANDARDS. 

(a) Countries on Special Watch List Relating to Traf- 
ficking in Persons for 2 Consecutive Years. — Section 110(b)(3) 
of the Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7107(b)(3)) is amended by adding at the end the following: 

"(D) Countries on special watch list for 2 
consecutive years. — 

"(i) In general. — Except as provided under clause 
(ii), a country that is included on the special watch 
list described in subparagraph (A) for 2 consecutive 
years after the date of the enactment of this subpara- 
graph, shall be included on the list of countries 
described in paragraph (1)(C). 

"(ii) Exercise of waiver authority. — The Presi- 
dent may waive the application of clause (i) for up 
to 2 years if the President determines, and reports 
credible evidence to the Committee on Foreign Rela- 
tions of the Senate and the Committee on Foreign 
Affairs of the House of Representatives, that such a 
waiver is justified because — 

"(I) the country has a written plan to begin 

making significant efforts to bring itself into 

compliance with the minimum standards for the 

elimination of trafficking; 

"(II) the plan, if implemented, would constitute 

making such significant efforts; and 

"(III) the country is devoting sufficient 

resources to implement the plan.". 

(b) Clarification of Measures Against Certain Foreign 
Countries.— Section 110(d)(l)(A)(ii) of the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. 7107(d)(1)(A)) is amended by 
inserting "such assistance to the government of the country for 
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the subsequent fiscal year and will not provide" after "will not 
provide". 

(c) Translation of Trafficking in Persons Report. — The 
Secretary of State shall — 

(1) timely translate the annual report submitted under 
section 110(b) of the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7107(b)) into the principal languages of as many 
countries as possible, with particular emphasis on the lan- 
guages of the countries on the lists described in subparagraphs 
(B) and (C) of section 110(b)(1) of such Act; and 

(2) ensure that the translations described in paragraph 
(1) are made available to the public through postings on the 
Internet website of the Department of State and other appro- 
priate websites. 

SEC. 108. RESEARCH ON DOMESTIC AND INTERNATIONAL TRAF- 
FICKING IN PERSONS. 

(a) Integrated Database. — Section 112A of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7109a) is amended— 

(1) in subsection (a), by amending paragraph (5) to read 
as follows: 

"(5) An effective mechanism for quantifying the number 
of victims of trafficking on a national, regional, and inter- 
national basis, which shall include, not later than 2 years 
after the date of the enactment of the William Wilberforce 
Trafficking Victims Protection Reauthorization Act of 2008, the 
establishment and maintenance of an integrated database 
within the Human Smuggling and Trafficking Center."; and 

(2) by amending subsection (b) to read as follows: 

"(b) Role of Human Smuggling and Trafficking Center. — 
"(1) In general. — The research initiatives described in 
paragraphs (4) and (5) of subsection (a) shall be carried out 
by the Human Smuggling and Trafficking Center, established 
under section 7202 of the 9/11 Commission Implementation 
Act of 2004 (8 U.S.C. 1777). 

"(2) Database. — The database described in subsection (a)(5) 
shall be established by combining all applicable data collected 
by each Federal department and agency represented on the 
Interagency Task Force to Monitor and Combat Trafficking, 
consistent with the protection of sources and methods, and, 
to the maximum extent practicable, applicable data from rel- 
evant international organizations, to — 

"(A) improve the coordination of the collection of data 
related to trafficking in persons by each agency of the 
United States Government that collects such data; 

"(B) promote uniformity of such data collection and 
standards and systems related to such collection; 

"(C) undertake a meta-analysis of patterns of traf- 
ficking in persons, slavery, and slave-like conditions to 
develop and analyze global trends in human trafficking; 

"(D) identify emerging issues in human trafficking and 
establishing integrated methods to combat them; and 

"(E) identify research priorities to respond to global 
patterns and emerging issues. 

"(3) Consultation. — The database established in accord- 
ance with paragraph (2) shall be maintained in consultation 
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with the Director of the Office to Monitor and Combat Traf- 
ficking in Persons of the Department of State. 

"(4) Authorization of appropriations. — There are 
authorized to be appropriated $2,000,000 to the Human Smug- 
gling and Trafficking Center for each of the fiscal years 2008 
through 2011 to carry out the activities described in this sub- 
section.". 

(b) Report. — Section 110(b)(1) of the Trafficking Victims Protec- 
tion Act of 2000 (22 U.S.C. 7107(b)(1)) is amended— 

(1) in subparagraph (C), by striking "and" at the end; 

(2) in subparagraph (D), by striking the period at the 
end and inserting a semicolon; and 

(3) by adding at the end the following: 

"(E) reporting and analysis on the emergence or 
shifting of global patterns in human trafficking, including 
data on the number of victims trafficked to, through, or 
from major source and destination countries, disaggregated 
by nationality, gender, and age, to the extent possible; 
and 

"(F) emerging issues in human trafficking.". 

SEC. 109. PRESIDENTIAL AWARD FOR EXTRAORDINARY EFFORTS TO 
COMBAT TRAFFICKING IN PERSONS. 

The Trafficking Victims Protection Act of 2000 (22 U.S.C. 7101 
et seq.) is amended by inserting after section 112A the following: 

"SEC. 112B. PRESIDENTIAL AWARD FOR EXTRAORDINARY EFFORTS 22 USC 7109b. 
TO COMBAT TRAFFICKING IN PERSONS. 

"(a) Establishment of Award. — The President is authorized 
to establish an award, to be known as the Presidential Award 
for Extraordinary Efforts To Combat Trafficking in Persons', for 
extraordinary efforts to combat trafficking in persons. To the max- 
imum extent practicable, the Secretary of State shall present the 
award annually to not more than 5 individuals or organizations, 
including — 

"(1) individuals who are United States citizens or foreign 
nationals; and 

"(2) United States or foreign nongovernmental organiza- 
tions. 

"(b) Selection. — The President shall establish procedures for Procedures, 
selecting recipients of the award authorized under subsection (a). 

"(c) Ceremony. — The Secretary of State shall host an annual 
ceremony for recipients of the award authorized under subsection 
(a) as soon as practicable after the date on which the Secretary 
submits to Congress the report required under section 110(b)(1). 
The Secretary of State may pay the travel costs of each recipient 
and a guest of each recipient who attends the ceremony. 

"(d) Authorization of Appropriations. — There are authorized 
to be appropriated, for each of the fiscal years 2008 through 2011, 
such sums as may be necessary to carry out this section.". 

SEC. 110. REPORT ON ACTD7ITIES OF THE DEPARTMENT OF LABOR 
TO MONITOR AND COMBAT FORCED LABOR AND CHILD 
LABOR. 

(a) Final Report; Public Availability of List. — Not later 
than January 15, 2010, the Secretary of Labor shall — 

(1) submit to the appropriate congressional committees a 
final report that — 
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(A) describes the implementation of section 105(b) of 
the Trafficking Victims Protection Reauthorization Act of 
2005 (22 U.S.C. 7103(b)); and 

(B) includes an initial list of goods described in para- 
graph (2)(C) of such section; and 

(2) make the list of goods described in paragraph (1)(B) 
available to the public. 

(b) Appropriate Congressional Committees Defined. — In 
this section, the term "appropriate congressional committees" has 
the meaning given the term in section 103 of the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. 7102). 

SEC. 111. SENSE OF CONGRESS REGARDING MULTILATERAL FRAME- 
WORK BETWEEN LABOR EXPORTING AND LABOR 
IMPORTING COUNTRIES. 

It is the sense of Congress that the Secretary of State, in 
conjunction with the International Labour Organization, the United 
Nations Office of Drug and Crime Prevention, and other relevant 
international and nongovernmental organizations, should seek to 
establish a multilateral framework between labor exporting and 
labor importing countries to ensure that workers migrating between 
such countries are protected from trafficking in persons. 

TITLE II— COMBATING TRAFFICKING IN 
PERSONS IN THE UNITED STATES 

Subtitle A — Ensuring Availability of 
Possible Witnesses and Informants 

SEC. 201. PROTECTING TRAFFICKING VICTIMS AGAINST RETALIATION. 

(a) T Visas.— Section 101(a)(15)(T) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)(T)) is amended— 

(1) in clause (i) — 

(A) in the matter preceding subclause (I), by striking 
"Security and the Attorney General jointly;" and inserting 
"Security, in consultation with the Attorney General,"; 

(B) in subclause (I), by striking the comma at the 
end and inserting a semicolon; 

(C) in subclause (II), by adding at the end the following: 
"including physical presence on account of the alien having 
been allowed entry into the United States for participation 
in investigative or judicial processes associated with an 
act or a perpetrator of trafficking;"; 

(D) in subclause (III) — 

(i) in item (aa), by striking "or" at the end; 

(ii) by redesignating item (bb) as item (cc); 

(iii) by inserting after item (aa) the following: 
"(bb) in consultation with the Attorney General, as 

appropriate, is unable to cooperate with a request described 
in item (aa) due to physical or psychological trauma; or"; 
and 

(iv) in item (cc), as redesignated, by striking ", 
and" at the end and inserting "; and"; and 

(E) in subclause (IV), by adding "and" at the end; 

(2) in clause (ii) — 
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(A) in subclause (I), by striking "or" at the end; 

(B) in subclause (II), by striking "and" at the end 
and inserting "or"; and 

(C) by adding at the end the following: 

"(III) any parent or unmarried sibling under 18 years 
of age of an alien described in subclause (I) or (II) who 
the Secretary of Homeland Security, in consultation with 
the law enforcement officer investigating a severe form 
of trafficking, determines faces a present danger of retalia- 
tion as a result of the alien's escape from the severe form 
of trafficking or cooperation with law enforcement."; and 
(3) by striking clause (iii). 

(b) Requirements for T Visa Issuance. — Section 214(o)(7) 
of the Immigration and Nationality Act (8 U.S.C. 1184(o)(7)) is 
amended — 

(1) in subparagraph (B) — 

(A) by striking "subparagraph (A) if a Federal" and 
inserting the following: "subparagraph (A) if — 

"(i) a Federal"; 

(B) by striking the period at the end and inserting 
a semicolon; and 

(C) by adding at the end the following: 

"(ii) the alien is eligible for relief under section 245(1) 
and is unable to obtain such relief because regulations have 
not been issued to implement such section; or 

"(iii) the Secretary of Homeland Security determines that 
an extension of the period of such nonimmigrant status is 
warranted due to exceptional circumstances."; and 

(2) by adding at the end the following: 

"(C) Nonimmigrant status under section 101(a)(15)(T) shall be 
extended during the pendency of an application for adjustment 
of status under section 245(1).". 

(c) Conditions on Nonimmigrant Status for Certain Crime 
Victims. — Section 214(p)(6) of the Immigration and Nationality Act 
(8 U.S.C. 1184(p)(6)) is amended by adding at the end the following: 
"The Secretary of Homeland Security may extend, beyond the 4- 
year period authorized under this section, the authorized period 
of status of an alien as a nonimmigrant under section 101(a)(15)(U) 
if the Secretary determines that an extension of such period is 
warranted due to exceptional circumstances. Such alien's non- 
immigrant status shall be extended beyond the 4-year period 
authorized under this section if the alien is eligible for relief under 
section 245(m) and is unable to obtain such relief because regula- 
tions have not been issued to implement such section and shall 
be extended during the pendency of an application for adjustment 
of status under section 245(m). The Secretary may grant work 
authorization to any alien who has a pending, bona fide application 
for nonimmigrant status under section 101(a)(15)(U).". 

(d) Adjustment of Status for Trafficking Victims. — Section 
245(1) of the Immigration and Nationality Act (8 U.S.C. 1255(1)) 
is amended — 

(1) in paragraph (1) — 

(A) in the matter preceding subparagraph (A), by 
striking "the Attorney General,," and inserting "in the 
opinion of the Secretary of Homeland Security, in consulta- 
tion with the Attorney General, as appropriate"; 

(B) in subparagraph (B) — 
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(i) by inserting "subject to paragraph (6)," after 
"(B)"; and 

(ii) by striking ", and" and inserting "; and"; and 
(C) in subparagraph (C) — 

(i) in clause (i), by striking ", or" and inserting 
a semicolon; 

(ii) in clause (ii), by striking ", or in the case 
of subparagraph (C)(i), the Attorney General, as appro- 
priate"; and 

(iii) by striking the period at the end and inserting 
the following: "; or 

"(iii) was younger than 18 years of age at the 
time of the victimization qualifying the alien for relief 
under section 101(a)(15)(T)."; 

(2) in paragraph (3), by striking the period at the end 
and inserting the following: ", unless — 

"(A) the absence was necessary to assist in the investigation 
or prosecution described in paragraph (1)(A); or 

"(B) an official involved in the investigation or prosecution 
certifies that the absence was otherwise justified."; and 

(3) by adding at the end the following: 

Waiver authority. "(6) For purposes of paragraph (1)(B), the Secretary of Home- 
land Security may waive consideration of a disqualification from 
good moral character with respect to an alien if the disqualification 
was caused by, or incident to, the trafficking described in section 
101(aX15XTXi)(D. 

"(7) The Secretary of Homeland Security shall permit aliens 
to apply for a waiver of any fees associated with filing an application 
for relief through final adjudication of the adjustment of status 
for a VAWA self-petitioner and for relief under sections 
101(a)(15)(T), 101(a)(15)(U), 106, 240A(b)(2), and 244(a)(3) (as in 
effect on March 31, 1997).". 

(e) Adjustment of Status for Crime Victims. — Section 
245(m) of the Immigration and Nationality Act (8 U.S.C. 1255(m)) 
is amended — 

(1) in paragraph (1), in the matter preceding subparagraph 
(A), by striking "unless the Attorney General" and inserting 
"unless the Secretary"; and 

(2) by adding at the end the following: 

Consultation. "(5)(A) The Secretary of Homeland Security shall consult with 

the Attorney General, as appropriate, in making a determination 
under paragraph (1) whether affirmative evidence demonstrates 
that the alien unreasonably refused to provide assistance to a 
Federal law enforcement official, Federal prosecutor, Federal judge, 
or other Federal authority investigating or prosecuting criminal 
activity described in section 101(a)(15)(U)(iii). 

"(B) Nothing in paragraph (1)(B) may be construed to prevent 
the Secretary from consulting with the Attorney General in making 
a determination whether affirmative evidence demonstrates that 
the alien unreasonably refused to provide assistance to a State 
or local law enforcement official, State or local prosecutor, State 
or local judge, or other State or local authority investigating or 
prosecuting criminal activity described in section 101(a)(15)(U)(iii).". 

8 USC 1101 note. (f) Effective Date. — The amendments made by this section 

shall— 

(1) take effect on the date of enactment of the Act; and 
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(2) apply to applications for immigration benefits filed on Applicability, 
or after such date. 

SEC. 202. PROTECTIONS FOR DOMESTIC WORKERS AND OTHER NON- 8 USC 1375b. 
IMMIGRANTS. 

(a) Information Pamphlet. — 

(1) Development and distribution. — The Secretary of 
State, in consultation with the Secretary of Homeland Security, 
the Attorney General, and the Secretary of Labor, shall develop 
an information pamphlet on legal rights and resources for aliens 
applying for employment- or education-based nonimmigrant 
visas. 

(2) Consultation. — In developing the information pam- 
phlet under paragraph (1), the Secretary of State shall consult 
with nongovernmental organizations with expertise on the legal 
rights of workers and victims of severe forms of trafficking 
in persons. 

(b) Contents. — The information pamphlet developed under 
subsection (a) shall include information concerning items such as — 

(1) the nonimmigrant visa application processes, including 
information about the portability of employment; 

(2) the legal rights of employment or education-based non- 
immigrant visa holders under Federal immigration, labor, and 
employment law; 

(3) the illegality of slavery, peonage, trafficking in persons, 
sexual assault, extortion, blackmail, and worker exploitation 
in the United States; 

(4) the legal rights of immigrant victims of trafficking 
in persons and worker exploitation, including — 

(A) the right of access to immigrant and labor rights 
groups; 

(B) the right to seek redress in United States courts; 

(C) the right to report abuse without retaliation; 

(D) the right of the nonimmigrant to relinquish posses- 
sion of his or her passport to his or her employer; 

(E) the requirement of an employment contract 
between the employer and the nonimmigrant; and 

(F) an explanation of the rights and protections 
included in the contract described in subparagraph (E); 
and 

(5) information about nongovernmental organizations that 
provide services for victims of trafficking in persons and worker 
exploitation, including — 

(A) anti-trafficking in persons telephone hotlines oper- 
ated by the Federal Government; 

(B) the Operation Rescue and Restore hotline; and 

(C) a general description of the types of victims services 
available for individuals subject to trafficking in persons 
or worker exploitation. 

(c) Translation. — 

(1) In general. — To best serve the language groups having 
the greatest concentration of employment-based nonimmigrant 
visas, the Secretary of State shall translate the information 
pamphlet developed under subsection (a) into all relevant for- 
eign languages, to be determined by the Secretary based on 
the languages spoken by the greatest concentrations of 
employment- or education-based nonimmigrant visa applicants. 
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Deadline. (2) REVISION. — Every 2 years, the Secretary of State, in 

consultation with the Attorney General and the Secretary of 
Homeland Security, shall determine the specific languages into 
which the information pamphlet will be translated based on 
the languages spoken by the greatest concentrations of 
employment- or education-based nonimmigrant visa applicants. 

(d) Availability and Distribution. — 

(1) Posting on federal websites. — The information pam- 
phlet developed under subsection (a) shall be posted on the 
websites of the Department of State, the Department of Home- 
land Security, the Department of Justice, the Department of 
Labor, and all United States consular posts processing applica- 
tions for employment- or education-based nonimmigrant visas. 

(2) Other distribution. — The information pamphlet devel- 
oped under subsection (a) shall be made available to any — 

(A) government agency; 

(B) nongovernmental advocacy organization; or 

(C) foreign labor broker doing business in the United 
States. 

(3) Deadline for pamphlet development and distribu- 
tion. — Not later than 180 days after the date of the enactment 
of this Act, the Secretary of State shall distribute and make 
available the information pamphlet developed under subsection 
(a) in all the languages referred to in subsection (c). 

(e) Responsibilities of Consular Officers of the Depart- 
ment of State. — 

(1) Interviews. — A consular officer conducting an interview 
of an alien for an employment-based nonimmigrant visa shall — 

(A) (i) confirm that the alien has received, read, and 
understood the contents of the pamphlet described in sub- 
sections (a) and (b); and 

(ii) if the alien has not received, read, or understood 
the contents of the pamphlet described in subsections (a) 
and (b), distribute and orally disclose to the alien the 
information described in paragraphs (2) and (3) in a lan- 
guage that the alien understands; and 

(B) offer to answer any questions the alien may have 
regarding the contents of the pamphlet described in sub- 
sections (a) and (b). 

(2) Legal rights. — The consular officer shall disclose to 
the alien — 

(A) the legal rights of employment-based non- 
immigrants under Federal immigration, labor, and employ- 
ment laws; 

(B) the illegality of slavery, peonage, trafficking in 
persons, sexual assault, extortion, blackmail, and worker 
exploitation in the United States; and 

(C) the legal rights of immigrant victims of trafficking 
in persons, worker exploitation, and other related crimes, 
including — 

(i) the right of access to immigrant and labor rights 
groups; 

(ii) the right to seek redress in United States 
courts; and 

(iii) the right to report abuse without retaliation. 

(3) Victim services. — In carrying out the disclosure 
requirement under this subsection, the consular officer shall 
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disclose to the alien the availability of services for victims 
of human trafficking and worker exploitation in the United 
States, including victim services complaint hotlines, 
(f) Definitions. — In this section: 

(1) Employment- or education- based nonimmigrant 
VISA. — The term "employment- or education-based non- 
immigrant visa" means — 

(A) a nonimmigrant visa issued under subparagraph 
(A)(iii), (G)(v), (H), or (J) of section 101(a)(15) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(15)); 
and 

(B) any nonimmigrant visa issued to a personal or 
domestic servant who is accompanying or following to join 
an employer. 

(2) Severe forms of trafficking in persons. — The term 
"severe forms of trafficking in persons" has the meaning given 
the term in section 103 of the Trafficking Victims Protection 
Act of 2000 (22 U.S.C. 7102). 

(3) Secretary. — The term "Secretary" means the Secretary 
of State. 

(4) Abusing and exploiting. — The term "abusing and 
exploiting" means any conduct which would constitute a viola- 
tion of section 1466A, 1589, 1591, 1592, 2251, or 2251A of 
title 18, United States Code. 

SEC. 203. PROTECTIONS, REMEDIES, AND LIMITATIONS ON ISSUANCE 8 USC 1375c. 
FOR A-3 AND G-5 VISAS. 

(a) Limitations on Issuance of A-3 and G-5 Visas. — 

(1) Contract requirement. — Notwithstanding any other 
provision of law, the Secretary of State may not issue — 

(A) an A-3 visa unless the applicant is employed, or 
has signed a contract to be employed containing the 
requirements set forth in subsection (d)(2), by an officer 
of a diplomatic mission or consular post; or 

(B) a G-5 visa unless the applicant is employed, or 
has signed a contract to be employed by an employee 
in an international organization. 

(2) Suspension requirement. — Notwithstanding any other 
provision of law, the Secretary shall suspend, for such period 
as the Secretary determines necessary, the issuance of A-3 
visas or G-5 visas to applicants seeking to work for officials 
of a diplomatic mission or an international organization, if 
the Secretary determines that there is credible evidence that 
1 or more employees of such mission or international organiza- 
tion have abused or exploited 1 or more nonimmigrants holding 
an A-3 visa or a G-5 visa, and that the diplomatic mission 
or international organization tolerated such actions. 

(3) Action by diplomatic missions or international 
organizations. — The Secretary may suspend the application 
of the limitation under paragraph (2) if the Secretary deter- 
mines and reports to the appropriate congressional committees 
that a mechanism is in place to ensure that such abuse or 
exploitation does not reoccur with respect to any alien employed 
by an employee of such mission or institution. 

(b) Protections and Remedies for A-3 and G-5 Non- 
immigrants Employed by Diplomats and Staff of Inter- 
national Organizations. — 
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(1) In general. — The Secretary may not issue or renew 
an A-3 visa or a G-5 visa unless — 

(A) the visa applicant has executed a contract with 
the employer or prospective employer containing provisions 
described in paragraph (2); and 

(B) a consular officer has conducted a personal inter- 
view with the applicant outside the presence of the 
employer or any recruitment agent in which the officer 
reviewed the terms of the contract and the provisions of 
the pamphlet required under section 202. 

(2) Mandatory contract. — The contract between the 
employer and domestic worker required under paragraph (1) 
shall include — 

(A) an agreement by the employer to abide by all 
Federal, State, and local laws in the United States; 

(B) information on the frequency and form of payment, 
work duties, weekly work hours, holidays, sick days, and 
vacation days; and 

(C) an agreement by the employer not to withhold 
the passport, employment contract, or other personal prop- 
erty of the employee. 

(3) Training of consular officers. — The Secretary shall 
provide appropriate training to consular officers on the fair 
labor standards described in the pamphlet required under sec- 
tion 202, trafficking in persons, and the provisions of this 
section. 

(4) Record keeping. — 

(A) In general. — The Secretary shall maintain records 
on the presence of nonimmigrants holding an A-3 visa 
or a G-5 visa in the United States, including — 

(i) information about when the nonimmigrant 
entered and permanently exited the country of resi- 
dence; 

(ii) the official title, contact information, and 
immunity level of the employer; and 

(iii) information regarding any allegations of 
employer abuse received by the Department of State. 

(c) Protection From Removal During Legal Actions 
Against Former Employers. — 

(1) Remaining in the united states to seek legal 

REDRESS. — 

(A) Effect of complaint filing. — Except as provided 
in subparagraph (B), if a nonimmigrant holding an A- 
3 visa or a G-5 visa working in the United States files 
a civil action under section 1595 of title 18, United States 
Code, or a civil action regarding a violation of any of 
the terms contained in the contract or violation of any 
other Federal, State, or local law in the United States 
governing the terms and conditions of employment of the 
nonimmigrant that are associated with acts covered by 
such section, the Attorney General and the Secretary of 
Homeland Security shall permit the nonimmigrant to 
remain legally in the United States for time sufficient 
to fully and effectively participate in all legal proceedings 
related to such action. 

(B) Exception. — An alien described in subparagraph 
(A) may be deported before the conclusion of the legal 
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proceedings related to a civil action described in such 
subparagraph if such alien is — 

(i) inadmissible under paragraph (2)(A)(i)(II), 
(2KB), (2)(C), (2)(E), (2)(H), (2X1), (3)(A)(i), (3)(A)(iii), 
(3)(B), (3)(C), or (3)(F) of section 212(a) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(a)); or 

(ii) deportable under paragraph (2)(A)(ii), 
(2)(A)(iii), (4)(A)(i), (4)(A)(iii), (4)(B), or (4)(C) of section 
237(a) of such Act (8 U.S.C. 1227(a)). 

(C) Failure to exercise due diligence. — If the Sec- 
retary of Homeland Security, after consultation with the 
Attorney General, determines that the nonimmigrant 
holding an A-3 visa or a G-5 visa has failed to exercise 
due diligence in pursuing an action described in subpara- 
graph (A), the Secretary may terminate the status of the 
A-3 or G-5 nonimmigrant. 

(2) Authorization to work. — The Attorney General and 
the Secretary of Homeland Security shall authorize any non- 
immigrant described in paragraph (1) to engage in employment 
in the United States during the period the nonimmigrant is 
in the United States pursuant to paragraph (1). 

(d) Study and Report. — 

(1) Investigation report. — 

(A) In general. — Not later than 180 days after the 
date of the enactment of this Act, and every 2 years there- 
after for the following 10 years, the Secretary shall submit 
a report to the appropriate congressional committees on 
the implementation of this section. 

(B) Contents. — The report submitted under subpara- 
graph (A) shall include — 

(i) an assessment of the actions taken by the 
Department of State and the Department of Justice 
to investigate allegations of trafficking or abuse of 
nonimmigrants holding an A-3 visa or a G-5 visa; 
and 

(ii) the results of such investigations. 

(2) Feasibility of oversight of employees of diplomats 
and representatives of other institutions report. — not 
later than 180 days after the date of the enactment of this 
Act, the Secretary shall submit a report to the appropriate 
congressional committees on the feasibility of — 

(A) establishing a system to monitor the treatment 
of nonimmigrants holding an A-3 visa or a G-5 visa who 
have been admitted to the United States; 

(B) a range of compensation approaches, such as a 
bond program, compensation fund, or insurance scheme, 
to ensure that such nonimmigrants receive appropriate 
compensation if their employers violate the terms of their 
employment contracts; and 

(C) with respect to each proposed compensation 
approach described in subparagraph (B), an evaluation and 
proposal describing the proposed processes for — 

(i) adjudicating claims of rights violations; 

(ii) determining the level of compensation; and 

(iii) administering the program, fund, or scheme. 

(e) Assistance to Law Enforcement Investigations. — The 
Secretary shall cooperate, to the fullest extent possible consistent 
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with the United States obligations under the Vienna Convention 
on Diplomatic Relations, done at Vienna, April 18, 1961, (23 U.S.T. 
3229), with any investigation by United States law enforcement 
authorities of crimes related to abuse or exploitation of a non- 
immigrant holding an A-3 visa or a G-5 visa, 
(f) Definitions. — In this section: 

(1) A-3 VISA. — The term "A-3 visa" means a nonimmigrant 
visa issued pursuant to section 101(a)(15)(A)(iii) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(15)(A)(m)). 

(2) G-5 visa. — The term "G-5 visa" means a nonimmigrant 
visa issued pursuant to section 101(a)(15)(G)(v) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(15)(G)(v)). 

(3) Secretary. — The term "Secretary" means the Secretary 
of State. 

(4) Appropriate congressional committees. — The term 
"appropriate congressional committees" means — 

(A) the Committee on Foreign Affairs and the Com- 
mittee on the Judiciary of the House of Representatives; 
and 

(B) the Committee on Foreign Relations and the Com- 
mittee on the Judiciary of the Senate. 

SEC. 204. RELIEF FOR CERTAIN VICTIMS PENDING ACTIONS ON PETI- 
TIONS AND APPLICATIONS FOR RELIEF. 

Section 237 of the Immigration and Nationality Act (8 U.S.C. 
1227) is amended by adding at the end the following: 

"(d)(1) If the Secretary of Homeland Security determines that 
an application for nonimmigrant status under subparagraph (T) 
or (U) of section 101(a)(15) filed for an alien in the United States 
sets forth a prima facie case for approval, the Secretary may grant 
the alien an administrative stay of a final order of removal under 
section 241(c)(2) until — 

"(A) the application for nonimmigrant status under such 
subparagraph (T) or (U) is approved; or 

"(B) there is a final administrative denial of the application 
for such nonimmigrant status after the exhaustion of adminis- 
trative appeals. 

"(2) The denial of a request for an administrative stay of 
removal under this subsection shall not preclude the alien from 
applying for a stay of removal, deferred action, or a continuance 
or abeyance of removal proceedings under any other provision of 
the immigration laws of the United States. 

"(3) During any period in which the administrative stay of 
removal is in effect, the alien shall not be removed. 

"(4) Nothing in this subsection may be construed to limit the 
authority of the Secretary of Homeland Security or the Attorney 
General to grant a stay of removal or deportation in any case 
not described in this subsection.". 

SEC. 205. EXPANSION OF AUTHORITY TO PERMIT CONTINUED PRES- 
ENCE IN THE UNITED STATES. 

(a) Expansion of Authority. — 

(1) In general. — Section 107(c)(3) of the Trafficking Vic- 
tims Protection Act of 2000 (22 U.S.C. 7105(c)(3)) is amended 
to read as follows: 

"(3) Authority to permit continued presence in the 
united states. — 

"(A) Trafficking victims. — 
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"(i) In general. — If a Federal law enforcement 
official files an application stating that an alien is 
a victim of a severe form of trafficking and may be 
a potential witness to such trafficking, the Secretary 
of Homeland Security may permit the alien to remain 
in the United States to facilitate the investigation and 
prosecution of those responsible for such crime. 

"(ii) Safety. — While investigating and prosecuting 
suspected traffickers, Federal law enforcement officials 
described in clause (i) shall endeavor to make reason- 
able efforts to protect the safety of trafficking victims, 
including taking measures to protect trafficked persons 
and their family members from intimidation, threats 
of reprisals, and reprisals from traffickers and their 
associates. 

"(hi) Continuation of presence. — The Secretary 
shall permit an alien described in clause (i) who has 
filed a civil action under section 1595 of title 18, United 
States Code, to remain in the United States until such 
action is concluded. If the Secretary, in consultation 
with the Attorney General, determines that the alien 
has failed to exercise due diligence in pursuing such 
action, the Secretary may revoke the order permitting 
the alien to remain in the United States. 

"(iv) Exception. — Notwithstanding clause (iii), an 
alien described in such clause may be deported before 
the conclusion of the administrative and legal pro- 
ceedings related to a complaint described in such clause 
if such alien is inadmissible under paragraph 

(2) (A)(i)(II), (2KB), (2XC), (2)(E), (2)(H), (2)(I), (3)(A)(i), 

(3) (A)(iii), (3)(B), or (3)(C) of section 212(a) of the 
Immigration and Nationality Act (8 U.S.C. 1182(a)). 
"(B) Parole for relatives. — Law enforcement offi- 
cials may submit written requests to the Secretary of 
Homeland Security, in accordance with section 240A(b)(6) 
of the Immigration and Nationality Act (8 U.S.C. 
1229b(b)(6)), to permit the parole into the United States 
of certain relatives of an alien described in subparagraph 
(A)(i). 

"(C) State and local law enforcement. — The Sec- 
retary of Homeland Security, in consultation with the 
Attorney General, shall — 

"(i) develop materials to assist State and local 
law enforcement officials in working with Federal law 
enforcement to obtain continued presence for victims 
of a severe form of trafficking in cases investigated 
or prosecuted at the State or local level; and 

"(ii) distribute the materials developed under 
clause (i) to State and local law enforcement officials.". 
(2) Effective date. — The amendment made by paragraph 22 USC 7105 

note. 

(A) shall take effect on the date of the enactment 
of this Act; 

(B) shall apply to pending requests for continued pres- Applicability, 
ence filed pursuant to section 107(c)(3) of the Trafficking 

Victims Protection Act (22 U.S.C. 7105(c)(3)) and requests 
filed on or after such date; and 
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(C) may not be applied to an alien who is not present 
in the United States, 
(b) Parole for Derivatives of Trafficking Victims. — Section 
240A(b) of the Immigration and Nationality Act (8 U.S.C. 1229b(b)) 
is amended by adding at the end the following: 

"(6) Relatives of trafficking victims. — 

"(A) In general. — Upon written request by a law 
enforcement official, the Secretary of Homeland Security 
may parole under section 212(d)(5) any alien who is a 
relative of an alien granted continued presence under sec- 
tion 107(c)(3)(A) of the Trafficking Victims Protection Act 
(22 U.S.C. 7105(c)(3)(A)), if the relative— 

"(i) was, on the date on which law enforcement 
applied for such continued presence — 

"(I) in the case of an alien granted continued 
presence who is under 21 years of age, the spouse, 
child, parent, or unmarried sibling under 18 years 
of age, of the alien; or 

"(II) in the case of an alien granted continued 
presence who is 21 years of age or older, the spouse 
or child of the alien; or 

"(ii) is a parent or sibling of the alien who the 
requesting law enforcement official, in consultation 
with the Secretary of Homeland Security, as appro- 
priate, determines to be in present danger of retaliation 
as a result of the alien's escape from the severe form 
of trafficking or cooperation with law enforcement, 
irrespective of age. 
"(B) Duration of parole. — 

"(i) In general. — The Secretary may extend the 
parole granted under subparagraph (A) until the final 
adjudication of the application filed by the principal 
alien under section 101(a)(15)(T)(ii). 

"(ii) Other limits on duration. — If an application 
described in clause (i) is not filed, the parole granted 
under subparagraph (A) may extend until the later 
of— 

"(I) the date on which the principal alien's 
authority to remain in the United States under 
section 107(c)(3)(A) of the Trafficking Victims 
Protection Act (22 U.S.C. 7105(c)(3)(A)) is termi- 
nated; or 

"(II) the date on which a civil action filed 
by the principal alien under section 1595 of title 
18, United States Code, is concluded, 
"(hi) Due diligence. — Failure by the principal 
alien to exercise due diligence in filing a visa petition 
on behalf of an alien described in clause (i) or (ii) 
of subparagraph (A), or in pursuing the civil action 
described in clause (ii)(II) (as determined by the Sec- 
retary of Homeland Security in consultation with the 
Attorney General), may result in revocation of parole. 
"(C) Other limitations. — A relative may not be 
granted parole under this paragraph if — 

"(i) the Secretary of Homeland Security or the 
Attorney General has reason to believe that the rel- 
ative was knowingly complicit in the trafficking of 
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an alien permitted to remain in the United States 
under section 107(c)(3)(A) of the Trafficking Victims 
Protection Act (22 U.S.C. 7105(c)(3)(A)); or 

"(ii) the relative is an alien described in paragraph 
(2) or (3) of section 212(a) or paragraph (2) or (4) 
of section 237(a).". 

Subtitle B — Assistance for Trafficking 

Victims 

SEC. 211. ASSISTANCE FOR CERTAIN NONIMMIGRANT STATUS 
APPLICANTS. 

(a) In General. — Section 431(c) of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (8 U.S.C. 1641(c)) 
is amended — 

(1) in paragraph (2)(B), by striking "or" at the end; 

(2) in paragraph (3)(B), by striking the period at the end 
and inserting "; or"; and 

(3) by inserting after paragraph (3) the following: 

"(4) an alien who has been granted nonimmigrant status 
under section 101(a)(15)(T) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(15)(T)) or who has a pending application 
that sets forth a prima facie case for eligibility for such non- 
immigrant status.". 

(b) Effective Date. — The amendments made by subsection Applicability, 
(a) shall apply to applications for public benefits and public benefits 8 usc 1641 note- 
provided on or after the date of the enactment of this Act without 

regard to whether regulations have been implemented to carry 
out such amendments. 

SEC. 212. INTERIM ASSISTANCE FOR CHILDREN. 

(a) In General. — Section 107(b)(1) of the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. 7105(b)(1)) is amended— 

(1) in subparagraph (E)(i)(I), by inserting "or is unable 
to cooperate with such a request due to physical or psychological 
trauma" before the semicolon; and 

(2) by adding at the end the following: 

"(F) Eligibility for interim assistance of chil- 
dren. — 

"(i) Determination. — Upon receiving credible 
information that a child described in subparagraph 
(C)(ii)(I) who is seeking assistance under this para- 
graph may have been subjected to a severe form of 
trafficking in persons, the Secretary of Health and 
Human Services shall promptly determine if the child 
is eligible for interim assistance under this paragraph. 
The Secretary shall have exclusive authority to make 
interim eligibility determinations under this clause. 
A determination of interim eligibility under this clause 
shall not affect the independent determination whether 
a child is a victim of a severe form of trafficking. 

"(ii) Notification. — The Secretary of Health and Deadline. 
Human Services shall notify the Attorney General and 
the Secretary of Homeland Security not later than 
24 hours after all interim eligibility determinations 
have been made under clause (i). 
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"(iii) Duration. — Assistance under this paragraph 
may be provided to individuals determined to be 
eligible under clause (i) for a period of up to 90 days 
and may be extended for an additional 30 days, 
"(iv) Long-term assistance for children. — 

"(I) Eligibility determination. — Before the 
expiration of the period for interim assistance 
under clause (iii), the Secretary of Health and 
Human Services shall determine if the child 
referred to in clause (i) is eligible for assistance 
under this paragraph. 

"(II) Consultation. — In making a determina- 
tion under subclause (I), the Secretary shall con- 
sult with the Attorney General, the Secretary of 
Homeland Security, and nongovernmental 
organizations with expertise on victims of severe 
form of trafficking. 

"(Ill) Letter of eligibility. — If the Secretary, 
after receiving information the Secretary believes, 
taken as a whole, indicates that the child is eligible 
for assistance under this paragraph, the Secretary 
shall issue a letter of eligibility. The Secretary 
may not require that the child cooperate with law 
enforcement as a condition for receiving such letter 
of eligibility. 

"(G) Notification of children for interim assist- 
Deadline. ance. — Not later than 24 hours after a Federal, State, 

or local official discovers that a person who is under 18 
years of age may be a victim of a severe form of trafficking 
in persons, the official shall notify the Secretary of Health 
and Human Services to facilitate the provision of interim 
assistance under subparagraph (F).". 
(b) Training of Government Personnel. — Section 107(c)(4) 
of the Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7105(c)(4)) is amended— 

(1) by inserting ", the Department of Homeland Security, 
the Department of Health and Human Services," after "the 
Department of State"; and 

(2) by inserting ", including juvenile victims. The Attorney 
General and the Secretary of Health and Human Services shall 
provide training to State and local officials to improve the 
identification and protection of such victims" before the period 
at the end. 

SEC. 213. ENSURING ASSISTANCE FOR ALL VICTIMS OF TRAFFICKING 
IN PERSONS. 

(a) Amendments to Trafficking Victims Protection Act 
of 2000.— 

(1) Assistance for united states citizens and lawful 
permanent residents. — Section 107 of the Trafficking Victims 
Protection Act of 2000 (22 U.S.C. 7105) is amended by inserting 
after subsection (e) the following: 

"(f) Assistance for United States Citizens and Lawful 
Permanent Residents. — 

"(1) In general. — The Secretary of Health and Human 
Services and the Attorney General, in consultation with the 
Secretary of Labor, shall establish a program to assist United 
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States citizens and aliens lawfully admitted for permanent 

residence (as defined in section 101(a)(20) of the Immigration 

and Nationality Act (8 U.S.C. 1101(a)(20))) who are victims 

of severe forms of trafficking. In determining the assistance Consultation. 

that would be most beneficial for such victims, the Secretary 

and the Attorney General shall consult with nongovernmental 

organizations that provide services to victims of severe forms 

of trafficking in the United States. 

"(2) Use of existing programs. — In addition to specialized 
services required for victims described in paragraph (1), the 
program established pursuant to paragraph (1) shall — 

"(A) facilitate communication and coordination between 
the providers of assistance to such victims; 

"(B) provide a means to identify such providers; and 
"(C) provide a means to make referrals to programs 
for which such victims are already eligible, including pro- 
grams administered by the Department of Justice and the 
Department of Health and Human Services. 
"(3) Grants.— 

"(A) In general. — The Secretary of Health and Human 
Services and the Attorney General may award grants to 
States, Indian tribes, units of local government, and non- 
profit, nongovernmental victim service organizations to 
develop, expand, and strengthen victim service programs 
authorized under this subsection. 

"(B) Maximum federal share. — The Federal share of 
a grant awarded under this paragraph may not exceed 
75 percent of the total costs of the projects described in 
the application submitted by the grantee.". 
(2) Authorization of appropriations. — Section 113 of the 
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7110) 
is amended — 

(A) in subsection (b) — 

(i) by striking "To carry out" and inserting the 
following: 

"(1) Eligibility for benefits and assistance. — To carry 
out"; and 

(ii) by adding at the end the following: 

"(2) Additional benefits for trafficking victims. — To 
carry out the purposes of section 107(f), there are authorized 
to be appropriated to the Secretary of Health and Human 
Services — 

"(A) $2,500,000 for fiscal year 2008; 

"(B) $5,000,0000 for fiscal year 2009; 

"(C) $7,000,000 for fiscal year 2010; and 

"(D) $7,000,000 for fiscal year 2011."; and 

(B) in subsection (d) — 

(i) by striking "To carry out the purposes of section 
107(b)" and inserting the following: 

"(A) Eligibility for benefits and assistance. — To 
carry out the purposes of section 107(b)"; 

(ii) by striking "To carry out the purposes of section 
134" and inserting the following: 

"(B) Assistance to foreign countries. — To carry out 
the purposes of section 134"; and 

(iii) by adding at the end the following: 
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"(C) Additional benefits for trafficking victims. — 
To carry out the purposes of section 107(f), there are 
authorized to be appropriated to the Attorney General — 
"(i) $2,500,000 for fiscal year 2008; 
"(ii) $5,000,0000 for fiscal year 2009; 
"(hi) $7,000,000 for fiscal year 2010; and 
"(iv) $7,000,000 for fiscal year 2011.". 
(3) Technical assistance— Section 107(b)(2)(B)(ii) of the 
Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7105(b)(2)(B)(ii)) is amended to read as follows: 

"(ii) 5 percent for training and technical assistance, 
including increasing capacity and expertise on security 
for and protection of service providers from intimida- 
tion or retaliation for their activities.", 
(b) Study. — 

Deadline. (1) Requirement. — Not later than 1 year after the date 

Reports. 0 f the enactment of this Act, the Attorney General and the 

Secretary of Health and Human Services shall submit a report 
to the appropriate congressional committees that identifies the 
existence and extent of any service gap between victims 
described in section 107(b)(1) of the Trafficking Victims Protec- 
tion Act of 2000 (22 U.S.C. 7105) and individuals described 
in section 107(f) of such Act, as amended by section 213(a) 
of this Act. 

(2) Elements. — In carrying out the study under subpara- 
graph (1), the Attorney General and the Secretary of Health 
and Human Services shall — 

(A) investigate factors relating to the legal ability of 
the victims described in paragraph (1) to access govern- 
ment-funded social services in general, including the 
application of the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (8 U.S.C. 1641(c)(5)) and 
the Illegal Immigration and Immigrant Responsibility Act 
of 1996 (division C of Public Law 104-208; 110 Stat. 3009 
et seq.); 

(B) investigate any other impediments to the access 
of the victims described in paragraph (1) to government- 
funded social services; 

(C) investigate any impediments to the access of the 
victims described in paragraph (1) to government -funded 
services targeted to victims of severe forms of trafficking; 

(D) investigate the effect of trafficking service-provider 
infrastructure development, continuity of care, and avail- 
ability of caseworkers on the eventual restoration and 
rehabilitation of the victims described in paragraph (1); 
and 

(E) include findings, best practices, and recommenda- 
tions, if any, based on the study of the elements described 
in subparagraphs (A) through (D) and any other related 
information. 
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Subtitle C — Penalties Against Traffickers 
and Other Crimes 

SEC. 221. RESTITUTION OF FORFEITED ASSETS; ENHANCEMENT OF 
CIVIL ACTION. 

Chapter 77 of title 18, United States Code, is amended — 

(1) in section 1593(b), by adding at the end the following: 
"(4) The forfeiture of property under this subsection shall be 

governed by the provisions of section 413 (other than subsection 
(d) of such section) of the Controlled Substances Act (21 U.S.C. 
853)."; and 

(2) in section 1595 — 

(A) in subsection (a) — 

(i) by striking "of section 1589, 1590, or 1591"; 

and 

(ii) by inserting "(or whoever knowingly benefits, 
financially or by receiving anything of value from 
participation in a venture which that person knew 
or should have known has engaged in an act in viola- 
tion of this chapter)" after "perpetrator"; and 

(B) by adding at the end the following: 

"(c) No action may be maintained under this section unless Deadline, 
it is commenced not later than 10 years after the cause of action 
arose.". 

SEC. 222. ENHANCING PENALTIES FOR TRAFFICKING OFFENSES. 

(a) Detention. — Section 3142(e) of title 18, United States Code, 
is amended — 

(1) by redesignating paragraphs (1), (2), and (3) as subpara- 
graphs (A), (B), and (C), respectively; 

(2) by inserting "(l)" before "If, after a hearing"; 

(3) by inserting "(2)" before "In a case"; 

(4) by inserting "(3)" before "Subject to rebuttal"; 

(5) by striking "paragraph (1) of this subsection" each place 
it appears and inserting "subparagraph (A)"; 

(6) in paragraph (3), as redesignated — 

(A) by striking "committed an offense" and inserting 
the following: "committed — 

"(A) an offense"; 

(B) by striking "46, an offense" and inserting the fol- 
lowing: "46; 

"(B) an offense"; 

(C) by striking "title, or an offense" and inserting the 
following: "title; 

"(C) an offense"; and 

(D) by striking "prescribed or an offense" and inserting 
the following: "prescribed; 

"(D) an offense under chapter 77 of this title for which 
a maximum term of imprisonment of 20 years or more is 
prescribed; or 

"(E) an offense". 

(b) Preventing Obstruction. — 

(1) Enticement into slavery. — Section 1583 of title 18, 
United States Code, is amended to read as follows: 
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"§ 1583. Enticement into slavery 

"(a) Whoever — 

"(1) kidnaps or carries away any other person, with the 
intent that such other person be sold into involuntary servitude, 
or held as a slave; 

"(2) entices, persuades, or induces any other person to 
go on board any vessel or to any other place with the intent 
that he or she may be made or held as a slave, or sent out 
of the country to be so made or held; or 

"(3) obstructs, or attempts to obstruct, or in any way inter- 
feres with or prevents the enforcement of this section, 
shall be fined under this title, imprisoned not more than 20 years, 
or both. 

"(b) Whoever violates this section shall be fined under this 
title, imprisoned for any term of years or for life, or both if — 
"(1) the violation results in the death of the victim; or 
"(2) the violation includes kidnaping, an attempt to kidnap, 

aggravated sexual abuse, an attempt to commit aggravated 

sexual abuse, or an attempt to kill.". 

(2) Sale into involuntary servitude. — Section 1584 of 
such title is amended — 

(A) by striking "Whoever" and inserting the following: 
"(a) Whoever"; and 

(B) by adding at the end the following: 

"(b) Whoever obstructs, attempts to obstruct, or in any way 
interferes with or prevents the enforcement of this section, shall 
be subject to the penalties described in subsection (a).". 

(3) Punishing financial gain from trafficked labor. — 
Section 1589 of such title is amended to read as follows: 

"SEC. 1589. FORCED LABOR. 

"(a) Whoever knowingly provides or obtains the labor or services 
of a person by any one of, or by any combination of, the following 
means — 

"(1) by means of force, threats of force, physical restraint, 
or threats of physical restraint to that person or another person; 

"(2) by means of serious harm or threats of serious harm 
to that person or another person; 

"(3) by means of the abuse or threatened abuse of law 
or legal process; or 

"(4) by means of any scheme, plan, or pattern intended 
to cause the person to believe that, if that person did not 
perform such labor or services, that person or another person 
would suffer serious harm or physical restraint, 
shall be punished as provided under subsection (d). 

"(b) Whoever knowingly benefits, financially or by receiving 
anything of value, from participation in a venture which has 
engaged in the providing or obtaining of labor or services by any 
of the means described in subsection (a), knowing or in reckless 
disregard of the fact that the venture has engaged in the providing 
or obtaining of labor or services by any of such means, shall be 
punished as provided in subsection (d). 
"(c) In this section: 

"(1) The term 'abuse or threatened abuse of law or legal 
process' means the use or threatened use of a law or legal 
process, whether administrative, civil, or criminal, in any 
manner or for any purpose for which the law was not designed, 
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in order to exert pressure on another person to cause that 
person to take some action or refrain from taking some action. 

"(2) The term 'serious harm' means any harm, whether 
physical or nonphysical, including psychological, financial, or 
reputational harm, that is sufficiently serious, under all the 
surrounding circumstances, to compel a reasonable person of 
the same background and in the same circumstances to perform 
or to continue performing labor or services in order to avoid 
incurring that harm. 

"(d) Whoever violates this section shall be fined under this 
title, imprisoned not more than 20 years, or both. If death results 
from a violation of this section, or if the violation includes kid- 
naping, an attempt to kidnap, aggravated sexual abuse, or an 
attempt to kill, the defendant shall be fined under this title, impris- 
oned for any term of years or life, or both.". 

(4) Trafficking. — Section 1590 of such title is amended — 

(A) by striking "Whoever" and inserting the following: 
"(a) Whoever"; and 

(B) by adding at the end the following: 

"(b) Whoever obstructs, attempts to obstruct, or in any way 
interferes with or prevents the enforcement of this section, shall 
be subject to the penalties under subsection (a).". 

(5) Sex trafficking of children. — Section 1591 of such 
title is amended — 

(A) in subsection (a) — 

(i) in paragraph (1), by striking "or obtains" and 
inserting "obtains, or maintains"; and 

(ii) in the matter following paragraph (2), by 
striking "that force, fraud, or coercion described in 
subsection (c)(2)" and inserting ", or in reckless dis- 
regard of the fact, that means of force, threats of 
force, fraud, coercion described in subsection (e)(2), 
or any combination of such means"; 

(B) by redesignating subsection (c) as subsection (e); 

(C) in subsection (b)(1), by striking "force, fraud, or 
coercion" and inserting "means of force, threats of force, 
fraud, or coercion described in subsection (e)(2), or by any 
combination of such means,"; 

(D) by inserting after subsection (b) the following: 

"(c) In a prosecution under subsection (a)(1) in which the 
defendant had a reasonable opportunity to observe the person so 
recruited, enticed, harbored, transported, provided, obtained or 
maintained, the Government need not prove that the defendant 
knew that the person had not attained the age of 18 years. 

"(d) Whoever obstructs, attempts to obstruct, or in any way 
interferes with or prevents the enforcement of this section, shall 
be fined under this title, imprisoned for a term not to exceed 
20 years, or both."; 

(E) in subsection (e), as redesignated — 

(i) by redesignating paragraph (3) as paragraph 

(5); 

(ii) by redesignating paragraph (1) as paragraph 

(3); 

(iii) by inserting before paragraph (2) the following: 
"(1) The term 'abuse or threatened abuse of law or legal 

process' means the use or threatened use of a law or legal 
process, whether administrative, civil, or criminal, in any 



122 STAT. 5070 



PUBLIC LAW 110-457— DEC. 23, 2008 



manner or for any purpose for which the law was not designed, 
in order to exert pressure on another person to cause that 
person to take some action or refrain from taking some action."; 
and 

(iv) by inserting after paragraph (3), as redesig- 
nated, the following: 
"(4) The term 'serious harm' means any harm, whether 
physical or nonphysical, including psychological, financial, or 
reputational harm, that is sufficiently serious, under all the 
surrounding circumstances, to compel a reasonable person of 
the same background and in the same circumstances to perform 
or to continue performing commercial sexual activity in order 
to avoid incurring that harm.". 

(6) Unlawful conduct. — Section 1592 of such title is 
amended by adding at the end the following: 
"(c) Whoever obstructs, attempts to obstruct, or in any way 
interferes with or prevents the enforcement of this section, shall 
be subject to the penalties described in subsection (a).". 

(c) Holding Conspirators Accountable. — Section 1594 of 
title 18, United States Code, is amended — 

(1) by redesignating subsections (b), (c), and (d) as sub- 
sections (d), (e), and (f), respectively; and 

(2) by inserting after subsection (a) the following: 

"(b) Whoever conspires with another to violate section 1581, 
1583, 1589, 1590, or 1592 shall be punished in the same manner 
as a completed violation of such section. 

"(c) Whoever conspires with another to violate section 1591 
shall be fined under this title, imprisoned for any term of years 
or for life, or both.". 

(d) Benefitting Financially From Peonage, Slavery, and 
Trafficking in Persons. — 

(1) In general— Chapter 77 of title 18, United States 
Code, is amended by inserting after section 1593 the following: 

"§ 1593A. Benefitting financially from peonage, slavery, and 
trafficking in persons 

"Whoever knowingly benefits, financially or by receiving any- 
thing of value, from participation in a venture which has engaged 
in any act in violation of section 1581(a), 1592, or 1595(a), knowing 
or in reckless disregard of the fact that the venture has engaged 
in such violation, shall be fined under this title or imprisoned 
in the same manner as a completed violation of such section.". 

(2) Clerical amendment. — The table of sections at the 
beginning of such chapter is amended by inserting after the 
item relating to section 1593 the following: 

"Sec. 1593A. Benefitting financially from peonage, slavery, and trafficking in per- 
sons.". 

(e) Retaliation in Foreign Labor Contracting. — Chapter 
63 of title 18, United States Code, is amended — 

(1) in the chapter heading, by adding at the end the fol- 
lowing: AND OTHER FRAUD OFFENSES"; 

(2) by adding at the end the following: 
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"§ 1351. Fraud in foreign labor contracting 

"Whoever knowingly and with intent to defraud recruits, solicits 
or hires a person outside the United States for purposes of employ- 
ment in the United States by means of materially false or fraudulent 
pretenses, representations or promises regarding that employment 
shall be fined under this title or imprisoned for not more than 
5 years, or both."; and 

(3) in the table of sections, by inserting after the item 

relating to section 1350 the following: 

"1351. Fraud in foreign labor contracting.". 

(f) Tightening Immigration Prohibitions. — 

(1) Ground of inadmissibility for trafficking. — Section 
212(a)(2)(H)(i) of the Immigration and Nationality Act (8 U.S.C. 
1182(a)(2)(H)(i)) is amended by striking "who is listed in a 
report submitted pursuant to section 111(b) of the Trafficking 
Victims Protection Act of 2000" and inserting "who commits 
or conspires to commit human trafficking offenses in the United 
States or outside the United States". 

(2) Ground of removability. — Section 237(a)(2) of such 
Act (8 U.S.C. 1227(a)(2)) is amended by adding at the end 
the following: 

"(F) Trafficking.— Any alien described in section 
212(a)(2)(H) is deportable.". 

(g) Amendment to Sentencing Guidelines. — Pursuant to its 28 use 994 note, 
authority under section 994 of title 28, United States Code, the 

United States Sentencing Commission shall review and, if appro- 
priate, amend the sentencing guidelines and policy statements 
applicable to persons convicted of alien harboring to ensure con- 
formity with the sentencing guidelines applicable to persons con- 
victed of promoting a commercial sex act if — 

(1) the harboring was committed in furtherance of prostitu- 
tion; and 

(2) the defendant to be sentenced is an organizer, leader, 
manager, or supervisor of the criminal activity. 

SEC. 223. JURISDICTION IN CERTAIN TRAFFICKING OFFENSES. 

(a) In General. — Chapter 77 of title 18, United States Code, 
is amended by adding at the end the following: 

"§ 1596. Additional jurisdiction in certain trafficking offenses 

"(a) In General. — In addition to any domestic or extra-terri- 
torial jurisdiction otherwise provided by law, the courts of the 
United States have extra-territorial jurisdiction over any offense 
(or any attempt or conspiracy to commit an offense) under section 
1581, 1583, 1584, 1589, 1590, or 1591 if— 

"(1) an alleged offender is a national of the United States 
or an alien lawfully admitted for permanent residence (as those 
terms are defined in section 101 of the Immigration and Nation- 
ality Act (8 U.S.C. 1101)); or 

"(2) an alleged offender is present in the United States, 
irrespective of the nationality of the alleged offender. 
"(b) Limitation on Prosecutions of Offenses Prosecuted 
in Other Countries. — No prosecution may be commenced against 
a person under this section if a foreign government, in accordance 
with jurisdiction recognized by the United States, has prosecuted 
or is prosecuting such person for the conduct constituting such 
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offense, except upon the approval of the Attorney General or the 
Deputy Attorney General (or a person acting in either such 
capacity), which function of approval may not be delegated.". 

(b) Clerical Amendment. — The table of sections at the begin- 
ning of chapter 77 of title 18, United States Code, is amended 
by adding at the end the following: 

"1596. Additional jurisdiction in certain trafficking offenses.". 

SEC. 224. BAIL CONDITIONS, SUBPOENAS, AND REPEAT OFFENDER 
PENALTIES FOR SEX TRAFFICKING. 

(a) Release and Detention. — Subsections (f)(1)(A) and (g)(1) 
of section 3142 of title 18, United States Code, are amended by 
striking "violence," each place such term appears and inserting 
"violence, a violation of section 1591,". 

(b) Subpoenas.— Section 3486(a)(1)(D) of title 18, United States 
Code, is amended by inserting "1591," after "1201,". 

(c) Repeat Offenders.— Section 2426(b)(1)(A) of title 18, 
United States Code, is amended, by striking "or chapter 110" and 
inserting "chapter 110, or section 1591". 

22 USC 7101 SEC. 225. PROMOTING EFFECTTVE STATE ENFORCEMENT. 

note ' (a) Relationship Among Federal and State Law. — Nothing 

in this Act, the Trafficking Victims Protection Act of 2000, the 
Trafficking Victims Protection Reauthorization Act of 2003, the 
Trafficking Victims Protection Reauthorization Act of 2005, chapters 
77 and 117 of title 18, United States Code, or any model law 
issued by the Department of Justice to carry out the purposes 
of any of the aforementioned statutes — 

(1) may be construed to treat prostitution as a valid form 
of employment under Federal law; or 

(2) shall preempt, supplant, or limit the effect of any State 
or Federal criminal law. 

(b) Model State Criminal Provisions. — In addition to any 
model State antitrafficking statutes in effect on the date of the 
enactment of this Act, the Attorney General shall facilitate the 
promulgation of a model State statute that — 

(1) furthers a comprehensive approach to investigation and 
prosecution through modernization of State and local prostitu- 
tion and pandering statutes; and 

(2) is based in part on the provisions of the Act of August 
15, 1935 (49 Stat. 651; D.C. Code 22-2701 et seq.) (relating 
to prostitution and pandering). 

(c) Distribution. — The model statute described in subsection 
(b) and the text of chapter 27 of the Criminal Code of the District 
of Columbia (D.C. Code 22-2701 et seq.) shall be— 

Web site. (1) posted on the website of the Department of Justice; 

and 

(2) distributed to the Attorney General of each State. 

Subtitle D — Activities of the United States 

Government 

SEC. 231. ANNUAL REPORT BY THE ATTORNEY GENERAL. 

Section 105(d)(7) of the Trafficking Victims Protection Act of 
2000 (22 U.S.C. 7103(d)(7)) is amended— 
(1) in subparagraph (A) — 
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(A) by striking "section 107(b)" and inserting "sub- 
sections (b) and (f) of section 107"; and 

(B) by inserting "the Attorney General," after "the 
Secretary of Labor,"; 

(2) in subparagraph (G), by striking "and" at the end; 

(3) by redesignating subparagraph (H) as subparagraph 
(J); and 

(4) by inserting after subparagraph (G) the following: 

"(H) activities by the Department of Defense to combat 
trafficking in persons, including — 

"(i) educational efforts for, and disciplinary actions 
taken against, members of the United States Armed 
Forces; 

"(ii) the development of materials used to train 
the armed forces of foreign countries; and 

"(hi) efforts to ensure that United States Govern- 
ment contractors and their employees or United States 
Government subcontractors and their employees do not 
engage in trafficking in persons; 

"(I) activities or actions by Federal departments and 
agencies to enforce — 

"(i) section 106(g) and any similar law, regulation, 
or policy relating to United States Government contrac- 
tors and their employees or United States Government 
subcontractors and their employees that engage in 
severe forms of trafficking in persons, the procurement 
of commercial sex acts, or the use of forced labor, 
including debt bondage; 

"(ii) section 307 of the Tariff Act of 1930 (19 U.S.C. 
1307; relating to prohibition on importation of convict- 
made goods), including any determinations by the Sec- 
retary of Homeland Security to waive the restrictions 
of such section; and 

"(hi) prohibitions on the procurement by the 
United States Government of items or services pro- 
duced by slave labor, consistent with Executive Order 
13107 (December 10, 1998); and". 

SEC. 232. INVESTIGATION BY THE INSPECTORS GENERAL. 

(a) In General. — For each of the fiscal years 2010 through 
2012, the Inspectors General of the Department of Defense, the 
Department of State, and the United States Agency for Inter- 
national Development shall investigate a sample of the contracts 
described in subsection (b). 

(b) Contracts Described. — 

(1) In general. — The contracts described in subsection 
(a) are contracts, or subcontracts at any tier, under which 
there is a heightened risk that a contractor may engage, know- 
ingly or unknowingly, in acts related to trafficking in persons, 
such as — 

(A) confiscation of an employee's passport; 

(B) restriction on an employee's mobility; 

(C) abrupt or evasive repatriation of an employee; 

(D) deception of an employee regarding the work des- 
tination; or 

(E) acts otherwise described in section 106(g) of the 
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7104). 
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(2) Consultation and information received. — In deter- 
mining the type of contact that should be investigated pursuant 
to subsection (a), the Inspectors General shall — 

(A) consult with the Director of the Office to Combat 
Trafficking in Persons of the Department of State; and 

(B) take into account any credible information received 
regarding report of trafficking in persons. 

(c) Congressional Notification. — 
Deadlines. (1) In general. — Not later than January 15, 2009, and 

Reports, annually thereafter through January 15, 2011, each Inspector 

General shall submit a report to the congressional committees 

listed in paragraph (3) — 

(A) summarizing the findings of the investigations con- 
ducted in the previous year, including any findings 
regarding trafficking in persons or any improvements 
needed to prevent trafficking in persons; and 

(B) in the case of any contractor or subcontractor with 
regard to which the Inspector General has found substan- 
tial evidence of trafficking in persons, report as to — 

(i) whether or not the case has been referred for 
prosecution; and 

(ii) whether or not the case has been treated in 
accordance with section 106(g) of the Trafficking Vic- 
tims Protection Act of 2000 (22 U.S.C. 7104) (relating 
to termination of certain grants, contracts and coopera- 
tive agreements). 

(2) Joint report. — The Inspectors General described in 
subsection (a) may submit their reports jointly. 

(3) Congressional committees. — The committees list in 
this paragraph are — 

(A) the Committee on Armed Services of the Senate; 

(B) the Committee on Foreign Relations of the Senate; 

(C) the Committee on Armed Services of the House 
of Representatives; and 

(D) the Committee on Foreign Affairs of the House 
of Representatives. 

SEC. 233. SENIOR POLICY OPERATING GROUP. 

Section 206 of the Trafficking Victims Protection Reauthoriza- 
tion Act of 2005 (42 U.S.C. 14044d) is amended by striking ", 
as the department or agency determines appropriate,". 

SEC. 234. PREVENTING UNITED STATES TRAVEL BY TRAFFICKERS. 

Section 212(a)(2)(H)(i) of the Immigration and Nationality Act 
(8 U.S.C. 1182(aX2XHXi)) is amended by striking "consular officer" 
and inserting "consular officer, the Secretary of Homeland Security, 
the Secretary of State,". 

8 USC 1232. SEC. 235. ENHANCING EFFORTS TO COMBAT THE TRAFFICKING OF 

CHILDREN. 

(a) Combating Child Trafficking at the Border and Ports 
of Entry of the United States. — 

(1) Policies and procedures. — In order to enhance the 
efforts of the United States to prevent trafficking in persons, 
the Secretary of Homeland Security, in conjunction with the 
Secretary of State, the Attorney General, and the Secretary 
of Health and Human Services, shall develop policies and proce- 
dures to ensure that unaccompanied alien children in the 
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United States are safely repatriated to their country of nation- 
ality or of last habitual residence. 

(2) Special rules for children from contiguous coun- 
tries. — 

(A) Determinations. — Any unaccompanied alien child 
who is a national or habitual resident of a country that 
is contiguous with the United States shall be treated in 
accordance with subparagraph (B), if the Secretary of 
Homeland Security determines, on a case-by-case basis, 
that— 

(i) such child has not been a victim of a severe 
form of trafficking in persons, and there is no credible 
evidence that such child is at risk of being trafficked 
upon return to the child's country of nationality or 
of last habitual residence; 

(ii) such child does not have a fear of returning 
to the child's country of nationality or of last habitual 
residence owing to a credible fear of persecution; and 

(iii) the child is able to make an independent deci- 
sion to withdraw the child's application for admission 
to the United States. 

(B) Return. — An immigration officer who finds an 
unaccompanied alien child described in subparagraph (A) 
at a land border or port of entry of the United States 
and determines that such child is inadmissible under the 
Immigration and Nationality Act (8 U.S.C. 1101 et seq.) 
may— 

(i) permit such child to withdraw the child's 
application for admission pursuant to section 235(a)(4) 
of the Immigration and Nationality Act (8 U.S.C. 
1225(a)(4)); and 

(ii) return such child to the child's country of 
nationality or country of last habitual residence. 

(C) Contiguous country agreements. — The Sec- 
retary of State shall negotiate agreements between the 
United States and countries contiguous to the United 
States with respect to the repatriation of children. Such 
agreements shall be designed to protect children from 
severe forms of trafficking in persons, and shall, at a min- 
imum, provide that — 

(i) no child shall be returned to the child's country 
of nationality or of last habitual residence unless 
returned to appropriate employees or officials, 
including child welfare officials where available, of the 
accepting country's government; 

(ii) no child shall be returned to the child's country 
of nationality or of last habitual residence outside of 
reasonable business hours; and 

(iii) border personnel of the countries that are 
parties to such agreements are trained in the terms 
of such agreements. 

(3) Rule for other children. — The custody of unaccom- 
panied alien children not described in paragraph (2)(A) who 
are apprehended at the border of the United States or at 
a United States port of entry shall be treated in accordance 
with subsection (b). 
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Deadline. (4) Screening. — Within 48 hours of the apprehension of 

a child who is believed to be described in paragraph (2)(A), 
but in any event prior to returning such child to the child's 
country of nationality or of last habitual residence, the child 
shall be screened to determine whether the child meets the 
criteria listed in paragraph (2)(A). If the child does not meet 
such criteria, or if no determination can be made within 48 
hours of apprehension, the child shall immediately be trans- 
ferred to the Secretary of Health and Human Services and 
treated in accordance with subsection (b). Nothing in this para- 
graph may be construed to preclude an earlier transfer of 
the child. 

(5) Ensuring the safe repatriation of children. — 

(A) Repatriation pilot program. — To protect children 
from trafficking and exploitation, the Secretary of State 
shall create a pilot program, in conjunction with the Sec- 
retary of Health and Human Services and the Secretary 
of Homeland Security, nongovernmental organizations, and 
other national and international agencies and experts, to 
develop and implement best practices to ensure the safe 
and sustainable repatriation and reintegration of unaccom- 
panied alien children into their country of nationality or 
of last habitual residence, including placement with their 
families, legal guardians, or other sponsoring agencies. 
Consultation. (B) Assessment of country conditions. — The Sec- 

retary of Homeland Security shall consult the Department 
of State's Country Reports on Human Rights Practices 
and the Trafficking in Persons Report in assessing whether 
to repatriate an unaccompanied alien child to a particular 
country. 

(C) Report on repatriation of unaccompanied 
alien children. — Not later than 18 months after the date 
of the enactment of this Act, and annually thereafter, the 
Secretary of State and the Secretary of Health and Human 
Services, with assistance from the Secretary of Homeland 
Security, shall submit a report to the Committee on the 
Judiciary of the Senate and the Committee on the Judiciary 
of the House of Representatives on efforts to improve repa- 
triation programs for unaccompanied alien children. Such 
report shall include — 

(i) the number of unaccompanied alien children 
ordered removed and the number of such children actu- 
ally removed from the United States; 

(ii) a statement of the nationalities, ages, and 
gender of such children; 

(iii) a description of the policies and procedures 
used to effect the removal of such children from the 
United States and the steps taken to ensure that such 
children were safely and humanely repatriated to their 
country of nationality or of last habitual residence, 
including a description of the repatriation pilot pro- 
gram created pursuant to subparagraph (A); 

(iv) a description of the type of immigration relief 
sought and denied to such children; 

(v) any information gathered in assessments of 
country and local conditions pursuant to paragraph 
(2); and 
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(vi) statistical information and other data on 
unaccompanied alien children as provided for in section 
462(b)(l)(J) of the Homeland Security Act of 2002 (6 
U.S.C. 279(b)(l)(J)). 

(D) Placement in removal proceedings. — Any 
unaccompanied alien child sought to be removed by the 
Department of Homeland Security, except for an unaccom- 
panied alien child from a contiguous country subject to 
exceptions under subsection (a)(2), shall be — 

(i) placed in removal proceedings under section 
240 of the Immigration and Nationality Act (8 U.S.C. 
1229a); 

(ii) eligible for relief under section 240B of such 
Act (8 U.S.C. 1229c) at no cost to the child; and 

(iii) provided access to counsel in accordance with 
subsection (c)(5). 

(b) Combating Child Trafficking and Exploitation in the 
United States. — 

(1) Care and custody of unaccompanied alien chil- 
dren. — Consistent with section 462 of the Homeland Security 
Act of 2002 (6 U.S.C. 279), and except as otherwise provided 
under subsection (a), the care and custody of all unaccompanied 
alien children, including responsibility for their detention, 
where appropriate, shall be the responsibility of the Secretary 
of Health and Human Services. 

(2) Notification. — Each department or agency of the Fed- Deadline, 
eral Government shall notify the Department of Health and 
Human services within 48 hours upon — 

(A) the apprehension or discovery of an unaccompanied 
alien child; or 

(B) any claim or suspicion that an alien in the custody 
of such department or agency is under 18 years of age. 

(3) Transfers of unaccompanied alien children. — 
Except in the case of exceptional circumstances, any department Deadline, 
or agency of the Federal Government that has an unaccom- 
panied alien child in custody shall transfer the custody of 

such child to the Secretary of Health and Human Services 
not later than 72 hours after determining that such child is 
an unaccompanied alien child. 

(4) Age determinations. — The Secretary of Health and Procedures. 
Human Services, in consultation with the Secretary of Home- 
land Security, shall develop procedures to make a prompt deter- 
mination of the age of an alien, which shall be used by the 
Secretary of Homeland Security and the Secretary of Health 

and Human Services for children in their respective custody. 
At a minimum, these procedures shall take into account mul- 
tiple forms of evidence, including the non-exclusive use of 
radiographs, to determine the age of the unaccompanied alien. 

(c) Providing Safe and Secure Placements for Children. — 

(1) Policies and programs. — The Secretary of Health and 
Human Services, Secretary of Homeland Security, Attorney 
General, and Secretary of State shall establish policies and 
programs to ensure that unaccompanied alien children in the 
United States are protected from traffickers and other persons 
seeking to victimize or otherwise engage such children in 
criminal, harmful, or exploitative activity, including policies 
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and programs reflecting best practices in witness security pro- 
grams. 

(2) Safe and secure placements. — Subject to section 
462(b)(2) of the Homeland Security Act of 2002 (6 U.S.C. 
279(b)(2)), an unaccompanied alien child in the custody of the 
Secretary of Health and Human Services shall be promptly 
placed in the least restrictive setting that is in the best interest 
of the child. In making such placements, the Secretary may 
consider danger to self, danger to the community, and risk 
of flight. Placement of child trafficking victims may include 
placement in an Unaccompanied Refugee Minor program, 
pursuant to section 412(d) of the Immigration and Nationality 
Act (8 U.S.C. 1522(d)), if a suitable family member is not 
available to provide care. A child shall not be placed in a 
secure facility absent a determination that the child poses 
a danger to self or others or has been charged with having 

Review. committed a criminal offense. The placement of a child in 

a secure facility shall be reviewed, at a minimum, on a monthly 
basis, in accordance with procedures prescribed by the Sec- 
retary, to determine if such placement remains warranted. 

(3) Safety and suitability assessments. — 

(A) In general. — Subject to the requirements of 
subparagraph (B), an unaccompanied alien child may not 
be placed with a person or entity unless the Secretary 
of Health and Human Services makes a determination 
that the proposed custodian is capable of providing for 
the child's physical and mental well-being. Such determina- 
tion shall, at a minimum, include verification of the 
custodian's identity and relationship to the child, if any, 
as well as an independent finding that the individual has 
not engaged in any activity that would indicate a potential 
risk to the child. 

(B) Home studies. — Before placing the child with an 
individual, the Secretary of Health and Human Services 
shall determine whether a home study is first necessary. 
A home study shall be conducted for a child who is a 
victim of a severe form of trafficking in persons, a special 
needs child with a disability (as defined in section 3 of 
the Americans with Disabilities Act of 1990 (42 U.S.C. 
12102(2))), a child who has been a victim of physical or 
sexual abuse under circumstances that indicate that the 
child's health or welfare has been significantly harmed 
or threatened, or a child whose proposed sponsor clearly 
presents a risk of abuse, maltreatment, exploitation, or 
trafficking to the child based on all available objective 
evidence. The Secretary of Health and Human Services 
shall conduct follow-up services, during the pendency of 
removal proceedings, on children for whom a home study 
was conducted and is authorized to conduct follow-up serv- 
ices in cases involving children with mental health or other 
needs who could benefit from ongoing assistance from a 
social welfare agency. 

Deadline. (C) Access to information. — Not later than 2 weeks 

after receiving a request from the Secretary of Health 
and Human Services, the Secretary of Homeland Security 
shall provide information necessary to conduct suitability 
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assessments from appropriate Federal, State, and local law 
enforcement and immigration databases. 

(4) Legal orientation presentations. — The Secretary of 
Health and Human Services shall cooperate with the Executive 
Office for Immigration Review to ensure that custodians receive 
legal orientation presentations provided through the Legal Ori- 
entation Program administered by the Executive Office for 
Immigration Review. At a minimum, such presentations shall 
address the custodian's responsibility to attempt to ensure the 
child's appearance at all immigration proceedings and to protect 
the child from mistreatment, exploitation, and trafficking. 

(5) Access to counsel. — The Secretary of Health and 
Human Services shall ensure, to the greatest extent practicable 
and consistent with section 292 of the Immigration and Nation- 
ality Act (8 U.S.C. 1362), that all unaccompanied alien children 
who are or have been in the custody of the Secretary or the 
Secretary of Homeland Security, and who are not described 
in subsection (a)(2)(A), have counsel to represent them in legal 
proceedings or matters and protect them from mistreatment, 
exploitation, and trafficking. To the greatest extent practicable, 
the Secretary of Health and Human Services shall make every 
effort to utilize the services of pro bono counsel who agree 
to provide representation to such children without charge. 

(6) Child advocates. — The Secretary of Health and 
Human Services is authorized to appoint independent child 
advocates for child trafficking victims and other vulnerable 
unaccompanied alien children. A child advocate shall be pro- 
vided access to materials necessary to effectively advocate for 
the best interest of the child. The child advocate shall not 
be compelled to testify or provide evidence in any proceeding 
concerning any information or opinion received from the child 
in the course of serving as a child advocate. The child advocate 
shall be presumed to be acting in good faith and be immune 
from civil and criminal liability for lawful conduct of duties 
as described in this provision. 

(d) Permanent Protection for Certain At-Risk Children. — 
(1) In general. — Section 101(a)(27)(J) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(27)(J)) is amended— 

(A) in clause (i), by striking "State and who has been 
deemed eligible by that court for long-term foster care 
due to abuse, neglect, or abandonment;" and inserting 
"State, or an individual or entity appointed by a State 
or juvenile court located in the United States, and whose 
reunification with 1 or both of the immigrant's parents 
is not viable due to abuse, neglect, abandonment, or a 
similar basis found under State law;"; and 

(B) in clause (hi) — 

(i) in the matter preceding subclause (I), by 
striking "the Attorney General expressly consents to 
the dependency order serving as a precondition to the 
grant of special immigrant juvenile status;" and 
inserting "the Secretary of Homeland Security consents 
to the grant of special immigrant juvenile status,"; 
and 

(ii) in subclause (I), by striking "in the actual 
or constructive custody of the Attorney General unless 
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the Attorney General specifically consents to such juris- 
diction;" and inserting "in the custody of the Secretary 
of Health and Human Services unless the Secretary 
of Health and Human Services specifically consents 
to such jurisdiction;". 

Deadline. (2) Expeditious adjudication. — All applications for special 

immigrant status under section 101(a)(27)(J) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(27)(J)) shall be adju- 
dicated by the Secretary of Homeland Security not later than 
180 days after the date on which the application is filed. 

(3) Adjustment of status. — Section 245(h)(2)(A) of the 
Immigration and Nationality Act (8 U.S.C. 1255(h)(2)(A)) is 
amended to read as follows: 

"(A) paragraphs (4), (5)(A), (6)(A), (6)(C), (6)(D), (7)(A), 
and (9)(B) of section 212(a) shall not apply; and". 

(4) Eligibility for assistance. — 

(A) In general. — A child who has been granted special 
immigrant status under section 101(a)(27)(J) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(27)(J)) 
and who was either in the custody of the Secretary of 
Health and Human Services at the time a dependency 
order was granted for such child or who was receiving 
services pursuant to section 501(a) of the Refugee Edu- 
cation Assistance Act of 1980 (8 U.S.C. 1522 note) at the 
time such dependency order was granted, shall be eligible 
for placement and services under section 412(d) of the 
Immigration and Nationality Act (8 U.S.C. 1522(d)) until 
the earlier of — 

(i) the date on which the child reaches the age 
designated in section 412(d)(2)(B) of the Immigration 
and Nationality Act (8 U.S.C. 1522(d)(2)(B)); or 

(ii) the date on which the child is placed in a 
permanent adoptive home. 

(B) State reimbursement. — Subject to the availability 
of appropriations, if State foster care funds are expended 
on behalf of a child who is not described in subparagraph 
(A) and has been granted special immigrant status under 
section 101(a)(27)(J) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(27)(J)), the Federal Government shall 
reimburse the State in which the child resides for such 
expenditures by the State. 

(5) State courts acting in loco parentis. — A department 
or agency of a State, or an individual or entity appointed 
by a State court or juvenile court located in the United States, 
acting in loco parentis, shall not be considered a legal guardian 
for purposes of this section or section 462 of the Homeland 
Security Act of 2002 (6 U.S.C. 279). 

(6) Transition rule. — Notwithstanding any other provi- 
sion of law, an alien described in section 101(a)(27)(J) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(27)(J)), as 
amended by paragraph (1), may not be denied special 
immigrant status under such section after the date of the 
enactment of this Act based on age if the alien was a child 
on the date on which the alien applied for such status. 

(7) Access to asylum protections. — Section 208 of the 
Immigration and Nationality Act (8 U.S.C. 1158) is amended — 
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(A) in subsection (a)(2), by adding at the end the fol- 
lowing: 

"(E) Applicability. — Subparagraphs (A) and (B) shall 
not apply to an unaccompanied alien child (as defined 
in section 462(g) of the Homeland Security Act of 2002 
(6 U.S.C. 279(g)))."; and 

(B) in subsection (b)(3), by adding at the end the fol- 
lowing: 

"(C) Initial jurisdiction. — An asylum officer (as 
defined in section 235(b)(1)(E)) shall have initial jurisdic- 
tion over any asylum application filed by an unaccompanied 
alien child (as defined in section 462(g) of the Homeland 
Security Act of 2002 (6 U.S.C. 279(g))), regardless of 
whether filed in accordance with this section or section 
235(b).". 

(8) Specialized needs of unaccompanied alien chil- 
dren. — Applications for asylum and other forms of relief from 
removal in which an unaccompanied alien child is the principal 
applicant shall be governed by regulations which take into 
account the specialized needs of unaccompanied alien children 
and which address both procedural and substantive aspects 
of handling unaccompanied alien children's cases. 

(e) Training. — The Secretary of State, the Secretary of Home- 
land Security, the Secretary of Health and Human Services, and 
the Attorney General shall provide specialized training to all Fed- 
eral personnel, and upon request, state and local personnel, who 
have substantive contact with unaccompanied alien children. Such 
personnel shall be trained to work with unaccompanied alien chil- 
dren, including identifying children who are victims of severe forms 
of trafficking in persons, and children for whom asylum or special 
immigrant relief may be appropriate, including children described 
in subsection (a)(2). 

(f) Amendments to the Homeland Security Act of 2002. — 

(1) Additional responsibilities. — Section 462(b)(l)(L) of 
the Homeland Security Act of 2002 (6 U.S.C. 279(b)(1)(D) is 
amended by striking the period at the end and inserting ", 
including regular follow-up visits to such facilities, placements, 
and other entities, to assess the continued suitability of such 
placements.". 

(2) Technical corrections. — Section 462(b) of such Act 
(6 U.S.C. 279(b)) is further amended— 

(A) in paragraph (3), by striking "paragraph (1)(G)," 
and inserting "paragraph (1),"; and 

(B) by adding at the end the following: 

"(4) Rule of construction. — Nothing in paragraph (2)(B) 
may be construed to require that a bond be posted for an 
unaccompanied alien child who is released to a qualified 
sponsor.". 

(g) Definition of Unaccompanied Alien Child. — For pur- 
poses of this section, the term "unaccompanied alien child" has 
the meaning given such term in section 462(g) of the Homeland 
Security Act of 2002 (6 U.S.C. 279(g)). 

(h) Effective Date. — This section — 

(1) shall take effect on the date that is 90 days after 
the date of the enactment of this Act; and 

(2) shall also apply to all aliens in the United States Applicability, 
in pending proceedings before the Department of Homeland 
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Security or the Executive Office for Immigration Review, or 
related administrative or Federal appeals, on the date of the 
enactment of this Act. 

(i) Grants and Contracts. — The Secretary of Health and 
Human Services may award grants to, and enter into contracts 
with, voluntary agencies to carry out this section and section 462 
of the Homeland Security Act of 2002 (6 U.S.C. 279). 

22 USC 212a. SEC. 236. RESTRICTION OF PASSPORTS FOR SEX TOURISM. 

Notification. (a) In General. — Following any conviction of an individual 

for a violation of section 2423 of title 18, United States Code, 
the Attorney General shall notify in a timely manner — 

(1) the Secretary of State for appropriate action under 
subsection (b); and 

(2) the Secretary of Homeland Security for appropriate 
action under the Immigration and Nationality Act. 

(b) Authority to Restrict Passport. — 

(1) Ineligibility for passport. — 

(A) In general. — The Secretary of State shall not issue 
a passport or passport card to an individual who is con- 
victed of a violation of section 2423 of title 18, United 
States Code, during the covered period if the individual 
used a passport or passport card or otherwise crossed an 
international border in committing the offense. 

(B) Passport revocation. — The Secretary of State 
shall revoke a passport or passport card previously issued 
to an individual described in subparagraph (A). 

(2) Exceptions. — 

(A) Emergency and humanitarian situations. — Not- 
withstanding paragraph (1), the Secretary of State may 
issue a passport or passport card, in emergency cir- 
cumstances or for humanitarian reasons, to an individual 
described in paragraph (1)(A). 

(B) Limitation for return to united states. — Not- 
withstanding paragraph (1), the Secretary of State may, 
prior to revocation, limit a previously issued passport or 
passport card only for return travel to the United States, 
or may issue a limited passport or passport card that 
only permits return travel to the United States. 

(3) Definitions. — In this subsection — 

(A) the term "covered period" means the period begin- 
ning on the date on which an individual is convicted of 
a violation of section 2423 of title 18, United States Code, 
and ending on the later of — 

(i) the date on which the individual is released 
from a sentence of imprisonment relating to the 
offense; and 

(ii) the end of a period of parole or other supervised 
release of the covered individual relating to the offense; 
and 

(B) the term "imprisonment" means being confined 
in or otherwise restricted to a jail, prison, half-way house, 
treatment facility, or another institution, on a full or part- 
time basis, pursuant to the sentence imposed as the result 
of a criminal conviction. 
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SEC. 237. ADDITIONAL REPORTING ON CRIME. 

(a) Trafficking Offense Classification. — The Director of the 28 use 534 note. 
Federal Bureau of Investigation shall — 

(1) classify the offense of human trafficking as a Part 
I crime in the Uniform Crime Reports; 

(2) to the extent feasible, establish subcategories for State 
sex crimes that involve — 

(A) a person who is younger than 18 years of age; 

(B) the use of force, fraud or coercion; or 

(C) neither of the elements described in subparagraphs 
(A) and (B); and 

(3) classify the offense of human trafficking as a Group 
A offense for purpose of the National Incident-Based Reporting 
System. 

(b) Additional Information. — The Director of the Federal Revision. 
Bureau of Investigation shall revise the Uniform Crime Reporting 28 USC 534 note. 
System and the National Incident-Based Reporting System to distin- 
guish between reports of — 

(1) incidents of assisting or promoting prostitution, which 
shall include crimes committed by persons who — 

(A) do not directly engage in commercial sex acts; 

and 

(B) direct, manage, or profit from such acts, such as 
State pimping and pandering crimes; 

(2) incidents of purchasing prostitution, which shall include 
crimes committed by persons who purchase or attempt to pur- 
chase or trade anything of value for commercial sex acts; and 

(3) incidents of prostitution, which shall include crimes 
committed by persons providing or attempting to provide 
commercial sex acts. 

(c) Reports and Studies. — 

(1) Reports. — Not later than February 1, 2010, the 
Attorney General shall submit to the Committee on Foreign 
Affairs and the Committee on the Judiciary of the House of 
Representatives and the Committee on Foreign Relations and 
the Committee on the Judiciary of the Senate reports on the 
following: 

(A) Activities or actions, in fiscal years 2001 through 

2009, by Federal departments and agencies to enforce the 
offenses set forth in chapter 117 of title 18, United States 
Code, including information regarding the number of 
prosecutions, the number of convictions, an identification 
of multiple-defendant cases and the results thereof, and, 
for fiscal years 2008 and 2009, the number of prosecutions, 
the number of convictions, and an identification of multiple- 
defendant case and the results thereof, the use of expanded 
statutes of limitation and other tools to prosecute crimes 
against children who reached the age of eighteen years 
since the time the crime was committed. 

(B) The interaction, in Federal human trafficking 
prosecutions in fiscal years 2001 through 2010, of Federal 
restitution provisions with those provisions of law allowing 
restoration and remission of criminally and civilly forfeited 
property, including the distribution of proceeds among mul- 
tiple victims. 

(C) Activities or actions, in fiscal years 2001 through 

2010, to enforce the offenses set forth in chapters 95 and 



122 STAT. 5084 



PUBLIC LAW 110-457— DEC. 23, 2008 



96 of title 18, United States Code, in cases involving human 
trafficking, sex trafficking, or prostitution offenses. 

(D) Activities or actions, in fiscal years 2008 and 2009, 
by Federal departments and agencies to enforce the 
offenses set forth in the Act of August 15, 1935 (49 Stat. 
651; D.C. Code 22-2701 et seq.) (relating to prostitution 
and pandering), including information regarding the 
number of prosecutions, the number of convictions, and 
an identification of multiple-defendant cases and the 
results thereof. 

(2) Studies. — Subject to availability of appropriations, the 
head of the National Institute of Justice shall conduct — 

(A) a comprehensive study to examine the use of Inter- 
net-based businesses and services by criminal actors in 
the sex industry, and to disseminate best practices for 
investigation and prosecution of trafficking and prostitution 
offenses involving the Internet; and 

(B) a comprehensive study to examine the application 
of State human trafficking statutes, including such statutes 
based on the model law developed by the Department of 
Justice, cases prosecuted thereunder, and the impact, if 
any, on enforcement of other State criminal statutes. 

Deadline. (3) STUDIES PREVIOUSLY REQUIRED BY LAW. — Not later than 

Reports. 90 days after the date of the enactment of this Act, the Attorney 

General shall report to the Committee on Foreign Affairs and 
the Committee on the Judiciary of the House of Representatives 
and the Committee on Foreign Relations and the Committee 
on the Judiciary of the Senate on the status of the studies 
required by paragraph (B)(i) and (ii) of section 201(a)(1) of 
the Trafficking Victims Protection Reauthorization Act of 2005 
(42 U.S.C. 14044(a)(1)) and indicate the projected date when 
such studies will be completed. 

SEC. 238. PROCESSING OF CERTAIN VISAS. 

(a) Report. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Homeland Security shall 
submit to the Committee on Foreign Affairs and the Committee 
on the Judiciary of the House of Representatives and the Committee 
on Foreign Relations and the Committee on the Judiciary of the 
Senate a report on the operations of the specially-trained Violence 
Against Women Act Unit at the Citizenship and Immigration Serv- 
ice's Vermont Service Center. 

(b) Elements. — The report required by subsection (a) shall 
include the following elements: 

(1) Detailed information about the funds expended to sup- 
port the work of the Violence Against Women Act Unit at 
the Vermont Service Center. 

(2) A description of training for adjudicators, victim witness 
liaison officers, managers, and others working in the Violence 
Against Women Act Unit, including general training and 
training on confidentiality issues. 

(3) Measures taken to ensure the retention of specially- 
trained staff within the Violence Against Women Act Unit. 

(4) Measures taken to ensure the creation and retention 
of a core of supervisory staff within the Violence Against 
Women Act Unit and the Vermont Service Center with responsi- 
bility over resource allocation, policy, program development, 
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training and other substantive or operational issues affecting 
the Unit, who have historical knowledge and experience with 
the Trafficking Victims Protection Act of 2000, the Violence 
Against Women Act of 1994, Violence Against Women Act of 
1994 confidentiality, and the specialized policies and procedures 
of the Department of Homeland Security and its predecessor 
agencies in such cases. 

(5) Measures taken to ensure routine consultation between 
the Violence Against Women Act Unit, U.S. Citizenship and 
Immigration Services Headquarters, and the Office of Policy 
and Strategy during the development of any Department of 
Homeland Security regulations or policies that impact Violence 
Against Women Act of 1994 confidentiality-protected victims 
and their derivative family members. 

(6) Information on any circumstances in which victim-based 
immigration applications have been adjudicated by entities 
other than the Violence Against Women Act Unit at the 
Vermont Service Center, including reasons for such action and 
what steps, if any, were taken to ensure that such applications 
were handled by trained personnel and what steps were taken 
to comply with the confidentiality provisions of the Violence 
Against Women Act of 1994. 

(7) Information on the time in which it takes to adjudicate 
victim-based immigration applications, including the issuance 
of visas, work authorization and deferred action in a timely 
manner consistent with the safe and competent processing of 
such applications, and steps taken to improve in this area. 

SEC. 239. TEMPORARY INCREASE IN FEE FOR CERTAIN CONSULAR 8 USC 1351 note. 
SERVICES. 

(a) Increase in Fee. — Notwithstanding any other provision Deadline, 
of law, not later than October 1, 2009, the Secretary of State 

shall increase by $1 the fee or surcharge assessed under section 
140(a) of the Foreign Relations Authorization Act, Fiscal Years 

1994 and 1995 (Public Law 103-236; 8 U.S.C. 1351 note) for proc- 
essing machine-readable nonimmigrant visas and machine-readable 
combined border crossing identification cards and nonimmigrant 
visas. 

(b) Deposit of Amounts. — Notwithstanding section 140(a)(2) 
of the Foreign Relations Authorization Act, Fiscal Years 1994 and 

1995 (Public Law 103-236; 8 U.S.C. 1351 note), the additional 
amount collected pursuant the fee increase under subsection (a) 
shall be deposited in the Treasury. 

(c) Duration of Increase. — The fee increase authorized under Termination 
subsection (a) shall terminate on the date that is 3 years after date. 

the first date on which such increased fee is collected. 

TITLE III— AUTHORIZATIONS OF 
APPROPRIATIONS 

SEC. 301. TRAFFICKING VICTIMS PROTECTION ACT OF 2000. 

Section 113 of the Trafficking Victims Protection Act of 2000, 
as amended by section 213(a)(2), is amended — 22 USC 7110. 

(1) in subsection (a) — 

(A) in the first sentence — 

(i) by striking "section 104, and"; and 
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(ii) by striking "$1,500,000" and all that follows 
through "$5,500,000 for each of the fiscal years 2006 
and 2007" and inserting "$5,500,000 for each of the 
fiscal years 2008 through 2011"; and 
(B) in the second sentence — 

(i) by striking "for official reception and representa- 
tion expenses $3,000" and inserting "$1,500,000 for 
additional personnel for each of the fiscal years 2008 
through 2011, and $3,000 for official reception and 
representation expenses"; and 

(ii) by striking "2006 and 2007" and inserting 
"2008 through 2011"; 

(2) in subsection (b)(1), by striking "$5,000,000" and all 
that follows and inserting "$12,500,000 for each of the fiscal 
years 2008 through 2011"; 

(3) in subsection (c) — 

(A) in paragraph (1) — 

(i) by striking "2004, 2005, 2006, and 2007" each 
place it appears and inserting "2008 through 2011"; 
and 

(ii) in subparagraph (B), by adding at the end 
the following: "To carry out the purposes of section 
107(a)(1)(F), there are authorized to be appropriated 
to the Secretary of State $1,000,000 for each of the 
fiscal years 2008 through 2011."; 

(B) by striking paragraph (2); 

(C) by redesignating paragraph (3) as paragraph (2); 

and 

(D) in paragraph (2), as redesignated — 

(i) by striking "section 104" and inserting "sections 
116(f) and 502B(h) of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151n(f) and 2304(h))"; and 

(ii) by striking ", including the preparation" and 
all that follows and inserting a period; 

(4) in subsection (d) — 

(A) in the first sentence, by striking "$5,000,000" and 
all that follows through "2007" and inserting "$10,000,000 
for each of the fiscal years 2008 through 2011"; and 

(B) in the second sentence, by striking "2004, 2005, 
2006, and 2007" and inserting "2008 through 2011"; 

(5) in subsection (e) — 

(A) in paragraph (1), by striking "$5,000,000" and all 
that follows and inserting "$15,000,000 for each of the 
fiscal years 2008 through 2011."; 

(B) in paragraph (2) — 

(i) by striking "section 109" and inserting "section 
134 of the Foreign Assistance Act of 1961 (22 U.S.C. 
2152d)"; and 

(ii) by striking "$5,000,000" and all that follows 
and inserting "$15,000,000 for each of the fiscal years 
2008 through 2011."; and 

(C) in paragraph (3), by striking "$300,000" and all 
that follows and inserting "$2,000,000 for each of the fiscal 
years 2008 through 2011."; 

(6) in subsection (f), by striking "$5,000,000" and all that 
follows and inserting "$10,000,000 for each of the fiscal years 
2008 through 2011."; 
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(7) in subsection (h), by striking "fiscal year 2006" and 
inserting "each of the fiscal years 2008 through 2011"; and 

(8) in subsection (i), by striking "2006 and 2007" and 
inserting "2008 through 2011". 

SEC. 302. TRAFFICKING VICTIMS PROTECTION REAUTHORIZATION ACT 
OF 2005. 

The Trafficking Victims Protection Reauthorization Act of 2005 
(Public Law 109-164) is amended— 

(1) in section 102(b)(7), by striking "2006 and 2007" and 
inserting "2008 through 2011"; 

(2) in section 201(c)— 

(A) in paragraph (1), by striking "$2,500,000 for each 
of the fiscal years 2006 and 2007" each place it appears 
and inserting "$1,500,000 for each of the fiscal years 2008 
through 2011"; and 

(B) in paragraph (2), by striking "2006 and 2007" and 
inserting "2008 through 2011"; 

(3) in section 202(d), by striking "$10,000,000 for each 
of the fiscal years 2006 and 2007" and inserting "$8,000,000 
for each of the fiscal years 2008 through 2011"; 

(4) in section 203(g), by striking "2006 and 2007" and 
inserting "2008 through 2011"; and 

(5) in section 204(d), by striking "$25,000,000 for each 
of the fiscal years 2006 and 2007" and inserting "$20,000,000 
for each of the fiscal years 2008 through 2011". 

SEC. 303. RULE OF CONSTRUCTION. 

The amendments made by sections 301 and 302 may not be 
construed to affect the availability of funds appropriated pursuant 
to the authorizations of appropriations under the Trafficking Vic- 
tims Protection Act of 2000 (division A of Public Law 106-386; 
22 U.S.C. 7101 et seq.) and the Trafficking Victims Protection 
Reauthorization Act of 2005 (Public Law 109-164) before the date 
of the enactment of this Act. 

SEC. 304. TECHNICAL AMENDMENTS. 

(a) Trafficking Victims Protection Act of 2000. — Sections 
103(1) and 105(d)(7) of the Trafficking Victims Protection Act of 
2000 (22 U.S.C. 7102(1) and 7103(d)(7)) are each amended by 
striking "Committee on International Relations" each place it 
appears and inserting "Committee on Foreign Affairs". 

(b) Trafficking Victims Protection Reauthorization Act 
of 2005.— Section 102(b)(6) and subsections (c)(2)(B)(i) and (e)(2) 
of section 104 of the Trafficking Victims Protection Reauthorization 
Act of 2005 (Public Law 109-164) are amended by striking "Com- 
mittee on International Relations" each place it appears and 
inserting "Committee on Foreign Affairs". 



22 USC 7105 
note. 

42 USC 14044. 



42 USC 14044a. 

42 USC 14044b. 
42 USC 14044c. 



22 USC 7110 
note. 



22 USC 7109a, 
7111. 



TITLE IV— CHILD SOLDIERS 
PREVENTION 



Child Soldiers 
Prevention Act 
of 2008. 



SEC. 401. SHORT TITLE. 

This title may be cited as the "Child Soldiers Prevention Act 
of 2008". 



22 USC 2151 
note. 
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22 USC 2370c. SEC. 402. DEFINITIONS. 

In this title: 

(1) Appropriate congressional committees. — The term 
"appropriate congressional committees" means — 

(A) the Committee on Foreign Relations of the Senate; 

(B) the Committee on Appropriations of the Senate; 

(C) the Committee on Foreign Affairs of the House 
of Representatives; and 

(D) the Committee on Appropriations of the House 
of Representatives. 

(2) Child soldier. — Consistent with the provisions of the 
Optional Protocol to the Convention of the Rights of the Child, 
the term "child soldier" — 

(A) means — 

(i) any person under 18 years of age who takes 
a direct part in hostilities as a member of governmental 
armed forces; 

(ii) any person under 18 years of age who has 
been compulsorily recruited into governmental armed 
forces; 

(iii) any person under 15 years of age who has 
been voluntarily recruited into governmental armed 
forces; or 

(iv) any person under 18 years of age who has 
been recruited or used in hostilities by armed forces 
distinct from the armed forces of a state; and 

(B) includes any person described in clauses (ii), (iii), 
or (iv) of subparagraph (A) who is serving in any capacity, 
including in a support role such as a cook, porter, mes- 
senger, medic, guard, or sex slave. 

SEC. 403. SENSE OF CONGRESS. 

It is the sense of Congress that — 

(1) the United States Government should condemn the 
conscription, forced recruitment, or use of children by govern- 
ments, paramilitaries, or other organizations; 

(2) the United States Government should support and, 
to the extent practicable, lead efforts to establish and uphold 
international standards designed to end the abuse of human 
rights described in paragraph (1); 

(3) the United States Government should expand ongoing 
services to rehabilitate recovered child soldiers and to re- 
integrate such children back into their respective communities 
by- 

(A) offering ongoing psychological services to help such 
children — 

(i) to recover from the trauma suffered during 
their forced military involvement; 

(ii) to relearn how to interact with others in non- 
violent ways so that such children are no longer a 
danger to their respective communities; and 

(iii) by taking into consideration the needs of girl 
soldiers, who may be at risk of exclusion from disar- 
mament, demobilization, and reintegration programs; 

(B) facilitating reconciliation with such communities 
through negotiations with traditional leaders and elders 
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to enable recovered abductees to resume normal lives in 
such communities; and 

(C) providing educational and vocational assistance; 

(4) the United States should work with the international 
community, including, as appropriate, third country govern- 
ments, nongovernmental organizations, faith-based organiza- 
tions, United Nations agencies, local governments, labor unions, 
and private enterprises — 

(A) to bring to justice rebel and paramilitary forces 
that kidnap children for use as child soldiers; 

(B) to recover those children who have been abducted; 

and 

(C) to assist such children to be rehabilitated and 
reintegrated into their respective communities; 

(5) the Secretary of State, the Secretary of Labor, and 
the Secretary of Defense should coordinate programs to achieve 
the goals described in paragraph (3); 

(6) United States diplomatic missions in countries in which 
the use of child soldiers is an issue, whether or not such 
use is supported or sanctioned by the governments of such 
countries, should include in their mission program plans a 
strategy to achieve the goals described in paragraph (3); 

(7) United States diplomatic missions in countries in which 
governments use or tolerate child soldiers should develop strate- 
gies, as part of annual program planning — 

(A) to promote efforts to end such abuse of human 
rights; and 

(B) to identify and integrate global best practices, as 
available, into such strategies to avoid duplication of effort; 
and 

(8) in allocating or recommending the allocation of funds 
or recommending candidates for programs and grants funded 
by the United States Government, United States diplomatic 
missions should give serious consideration to those programs 
and candidates that are expected to promote the end to the 
abuse of human rights described in this section. 

SEC. 404. PROHIBITION. 22 USC 2370c-l. 

(a) In General. — Subject to subsections (b), (c), and (d), the 
authorities contained in section 516 or 541 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j or 2347) or section 23 of the Arms 
Export Control Act (22 U.S.C. 2763) may not be used to provide 
assistance to, and no licenses for direct commercial sales of military 
equipment may be issued to, the government of a country that 
is clearly identified, pursuant to subsection (b), for the most recent 
year preceding the fiscal year in which the authorities or license 
would have been used or issued in the absence of a violation 
of this title, as having governmental armed forces or government- 
supported armed groups, including paramilitaries, militias, or civil 
defense forces, that recruit and use child soldiers. 

(b) Identification and Notification to Countries in Viola- 
tion of Standards. — 

(1) Publication of list of foreign governments. — The 
Secretary of State shall include a list of the foreign governments 
that have violated the standards under this title and are subject 
to the prohibition in subsection (a) in the report required under 
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section 110(b) of the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7107(b)). 

(2) Notification of foreign countries. — The Secretary 
of State shall formally notify any government identified pursu- 
ant to subsection (a). 

(c) National Interest Waiver. — 

(1) Waiver. — The President may waive the application to 
a country of the prohibition in subsection (a) if the President 
determines that such waiver is in the national interest of 
the United States. 

Deadline. (2) PUBLICATION AND NOTIFICATION. — Not later than 45 

President. days after each waiver is granted under paragraph (1), the 

President shall notify the appropriate congressional committees 
of the waiver and the justification for granting such waiver. 

(d) Reinstatement of Assistance. — The President may pro- 
vide to a country assistance otherwise prohibited under subsection 
(a) upon certifying to the appropriate congressional committees 
that the government of such country — 

(1) has implemented measures that include an action plan 
and actual steps to come into compliance with the standards 
outlined in section 404(b); and 

(2) has implemented policies and mechanisms to prohibit 
and prevent future government or government-supported use 
of child soldiers and to ensure that no children are recruited, 
conscripted, or otherwise compelled to serve as child soldiers. 

(e) Exception for Programs Directly Related To 
Addressing the Problem of Child Soldiers or 
Professionalization of the Military. — 

(1) In general. — The President may provide assistance 
to a country for international military education, training, and 
nonlethal supplies (as defined in section 2557(d)(1)(B) of title 
10, United States Code) otherwise prohibited under subsection 
(a) upon certifying to the appropriate congressional committees 
that— 

(A) the government of such country is taking reason- 
able steps to implement effective measures to demobilize 
child soldiers in its forces or in government-supported 
paramilitaries and is taking reasonable steps within the 
context of its national resources to provide demobilization, 
rehabilitation, and reintegration assistance to those former 
child soldiers; and 

(B) the assistance provided by the United States 
Government to the government of such country will go 
to programs that will directly support professionalization 
of the military. 

(2) Limitation. — The exception under paragraph (1) may 
not remain in effect for a country for more than 5 years. 

22 USC 2370c-2. SEC. 405. REPORTS. 

(a) Investigation of Allegations Regarding Child Sol- 
diers. — United States missions abroad shall thoroughly investigate 
reports of the use of child soldiers. 

(b) Information for Annual Human Rights Reports. — In 
preparing those portions of the annual Human Rights Report that 
relate to child soldiers under sections 116 and 502B of the Foreign 
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Assistance Act of 1961 (22 U.S.C. 2151n(f) and 2304(h)), the Sec- 
retary of State shall ensure that such reports include a description 
of the use of child soldiers in each foreign country, including — 

(1) trends toward improvement in such country of the 
status of child soldiers or the continued or increased tolerance 
of such practices; and 

(2) the role of the government of such country in engaging 
in or tolerating the use of child soldiers. 

(c) Annual Report to Congress. — If, during any of the 5 President, 
years following the date of the enactment of this Act, a country 
is notified pursuant to section 404(b)(2), or a wavier is granted 
pursuant to section 404(c)(1), the President shall submit a report 
to the appropriate congressional committees not later than June 
15 of the following year. The report shall include — 

(1) a list of the countries receiving notification that they 
are in violation of the standards under this title; 

(2) a list of any waivers or exceptions exercised under 
this title; 

(3) justification for any such waivers and exceptions; and 

(4) a description of any assistance provided under this 
title pursuant to the issuance of such waiver. 

SEC. 406. TRAINING FOR FOREIGN SERVICE OFFICERS. 

Section 708 of the Foreign Service Act of 1980 (22 U.S.C. 
4028) is amended by adding at the end the following: 

"(c) The Secretary of State, with the assistance of other relevant 
officials, shall establish as part of the standard training provided 
for chiefs of mission, deputy chiefs of mission, and other officers 
of the Service who are or will be involved in the assessment of 
child soldier use or the drafting of the annual Human Rights 
Report instruction on matters related to child soldiers, and the 
substance of the Child Soldiers Prevention Act of 2008.". 

SEC. 407. EFFECTIVE DATE; APPLICABILITY. 22 USC 2370c 

This title, and the amendments made by this title, shall take note ' 
effect 180 days after the date of the enactment of this Act. 

Approved December 23, 2008. 
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Dec. 23, 2008 
[H.R. 7327] 



Worker, Retiree, 
and Employer 
Recovery Act of 
2008. 

29 USC 1001 
note. 



Public Law 110-458 
110th Congress 



An Act 



To make technical corrections related to the Pension Protection Act of 2006, and 

for other purposes. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the "Worker, 
Retiree, and Employer Recovery Act of 2008". 

(b) Table of Contents. — The table of contents for this Act 
is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I— TECHNICAL CORRECTIONS RELATED TO THE PENSION 
PROTECTION ACT OF 2006 
Sec. 100. References in title. 

Subtitle A — Technical Corrections Related to the Pension Protection Act of 2006 



Sec. 101. 

Sec. 102. 

Sec. 103. 

Sec. 104. 

Sec. 105. 

Sec. 106. 

Sec. 107. 

Sec. 108. 

Sec. 109. 

Sec. 110. 

Sec. 111. 

Sec. 112. 



Amendments related to Title I. 
Amendments related to title II. 
Amendments related to title III. 
Amendments related to title IV. 
Amendments related to title V. 
Amendments related to title VI. 
Amendments related to title VII. 
Amendments related to title VIII. 
Amendments related to title IX. 
Amendments related to title X. 
Amendments related to title XI. 
Effective date. 



Subtitle B — Other Provisions 



Sec. 121. Amendments Related to Sections 102 and 112 of the Pension Protection 
Act of 2006. 

Sec. 122. Modification of interest rate assumption required with respect to certain 
small employer plans. 

Sec. 123. Determination of market rate of return for governmental plans. 

Sec. 124. Treatment of certain reimbursements from governmental plans for med- 
ical care. 

Sec. 125. Rollover of amounts received in airline carrier bankruptcy to Roth IRAs. 
Sec. 126. Determination of asset value for special airline funding rules. 
Sec. 127. Modification of penalty for failure to file partnership returns. 
Sec. 128. Modification of penalty for failure to file S corporation returns. 

TITLE II— PENSION PROVISIONS RELATING TO ECONOMIC CRISIS 

Sec. 201. Temporary waiver of required minimum distribution rules for certain re- 
tirement plans and accounts. 
Sec. 202. Transition rule clarification. 

Sec. 203. Temporary modification of application of limitation on benefit accruals. 
Sec. 204. Temporary delay of designation of multiemployer plans as in endangered 
or critical status. 
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Sec. 205. Temporary extension of the funding improvement and rehabilitation peri- 
ods for multiemployer pension plans in critical and endangered status 
for 2008 or 2009. 

TITLE I— TECHNICAL CORRECTIONS RE- 
LATED TO THE PENSION PROTECTION 
ACT OF 2006 

SEC. 100. REFERENCES IN TITLE. 26 USC 72 note. 

For purposes of this title: 

(1) Amendment of 1986 code. — The term "1986 Code" 
means the Internal Revenue Code of 1986. 

(2) Amendment of erisa. — The term "ERISA" means the 
Employee Retirement Income Security Act of 1974. 

(3) 2006 act.— The term "2006 Act" means the Pension 
Protection Act of 2006. 

Subtitle A — Technical Corrections Related 
to the Pension Protection Act of 2006 



SEC. 101. AMENDMENTS RELATED TO TITLE I. 

(a) Amendments Related to Sections 101 and 111. — 

(1) Amendments to erisa. — 

(A) Clause (i) of section 302(c)(1)(A) of ERISA is 29 USC 1082. 
amended by striking "the plan is" and inserting "the plan 

are". 

(B) Section 302(c)(7) of ERISA is amended by inserting 
"which reduces the accrued benefit of any participant" after 
"subsection (d)(2)" in subparagraph (A). 

(C) Section 302(d)(1) of ERISA is amended by striking 
", the valuation date,". 

(2) Amendments to 1986 code. — 

(A) Clause (i) of section 412(c)(1)(A) of the 1986 Code 26 USC 412. 
is amended by striking "the plan is" and inserting "the 

plan are". 

(B) Section 412(c)(7) of the 1986 Code is amended 
by inserting "which reduces the accrued benefit of any 
participant" after "subsection (d)(2)" in subparagraph (A). 

(C) Section 412(d)(1) of the 1986 Code is amended 
by striking ", the valuation date,". 

(b) Amendments Related to Sections 102 and 112. — 

(1) Amendments to erisa. — 

(A) Section 303(b) of ERISA is amended to read as 29 USC 1083. 
follows: 

"(b) Target Normal Cost. — For purposes of this section: 

"(1) In general. — Except as provided in subsection (i)(2) 
with respect to plans in at-risk status, the term 'target normal 
cost' means, for any plan year, the excess of — 
"(A) the sum of— 

"(i) the present value of all benefits which are 
expected to accrue or to be earned under the plan 
during the plan year, plus 



122 STAT. 5094 



PUBLIC LAW 110-458— DEC. 23, 2008 



"(ii) the amount of plan-related expenses expected 
to be paid from plan assets during the plan year, 
over 

"(B) the amount of mandatory employee contributions 
expected to be made during the plan year. 
"(2) Special rule for increase in compensation. — For 
purposes of this subsection, if any benefit attributable to serv- 
ices performed in a preceding plan year is increased by reason 
of any increase in compensation during the current plan year, 
the increase in such benefit shall be treated as having accrued 
during the current plan year.". 
29 USC 1083. (B) Section 303(c)(5)(B)(iii) of ERISA is amended by 

inserting "beginning" before "after 2008". 

(C) Section 303(c)(5)(B)(iv)(II) of ERISA is amended 
by inserting "for such year" after "beginning in 2007)". 

(D) Section 303(f)(4)(A) of ERISA is amended by 
striking "paragraph (2)" and inserting "paragraph (3)". 

(E) Section 303(h)(2)(F) of ERISA is amended— 

(i) by striking "section 205(g)(3)(B)(iii)(I)) for such 
month" and inserting "section 205(g)(3)(B)(iii)(I) for 
such month)", and 

(ii) by striking "subparagraph (B)" and inserting 
"subparagraph (C)". 

(F) Section 303(i) of ERISA is amended— 

(i) in paragraph (2) — 

(I) by striking subparagraph (A) and inserting 
the following new subparagraph: 

"(A) the excess of — 
"(i) the sum of — 

"(I) the present value of all benefits which 
are expected to accrue or to be earned under the 
plan during the plan year, determined using the 
additional actuarial assumptions described in 
paragraph (1)(B), plus 

"(II) the amount of plan-related expenses 
expected to be paid from plan assets during the 
plan year, over 

"(ii) the amount of mandatory employee contribu- 
tions expected to be made during the plan year, plus", 
and 

(II) in subparagraph (B), by striking "the tar- 
get normal cost (determined without regard to this 
paragraph) of the plan for the plan year" and 
inserting "the amount determined under sub- 
section (b)(l)(A)(i) with respect to the plan for the 
plan year", and 

(ii) by striking "subparagraph (A)(ii)" in the last 
sentence of paragraph (4)(B) and inserting "subpara- 
graph (A)". 

(G) Section 303(j)(3) of ERISA— 

(i) is amended by adding at the end of subpara- 
graph (A) the following new sentence: "In the case 
of plan years beginning in 2008, the funding shortfall 
for the preceding plan year may be determined using 
such methods of estimation as the Secretary of the 
Treasury may provide.", 
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(ii) by adding at the end of subparagraph (E) the 
following new clause: 

"(hi) Plan with alternate valuation date. — 
The Secretary of the Treasury shall prescribe regula- Regulations, 
tions for the application of this paragraph in the case 
of a plan which has a valuation date other than the 
first day of the plan year.", and 

(hi) by striking "and short years" in the heading 
of subparagraph (E) and inserting ", short years, 

AND YEARS WITH ALTERNATE VALUATION DATE". 

(H) Section 303(k)(6)(B) of ERISA is amended by 29USC 1083. 
striking ", except" and all that follows and inserting a 
period. 

(2) Amendments to 1986 code. — 

(A) Section 430(b) of the 1986 Code is amended to 26USC430. 
read as follows: 

"(b) Target Normal Cost. — For purposes of this section: 

"(1) In general. — Except as provided in subsection (i)(2) 
with respect to plans in at-risk status, the term 'target normal 
cost' means, for any plan year, the excess of — 
"(A) the sum of— 

"(i) the present value of all benefits which are 
expected to accrue or to be earned under the plan 
during the plan year, plus 

"(ii) the amount of plan-related expenses expected 
to be paid from plan assets during the plan year, 
over 

"(B) the amount of mandatory employee contributions 

expected to be made during the plan year. 

"(2) Special rule for increase in compensation. — For 
purposes of this subsection, if any benefit attributable to serv- 
ices performed in a preceding plan year is increased by reason 
of any increase in compensation during the current plan year, 
the increase in such benefit shall be treated as having accrued 
during the current plan year.". 

(B) Section 430(c)(5)(B)(iii) of the 1986 Code is amended 
by inserting "beginning" before "after 2008". 

(C) Section 430(c)(5)(B)(iv)(II) of the 1986 Code is 
amended by inserting "for such year" after "beginning in 
2007)". 

(D) Section 430(f) of the 1986 Code is amended— 

(i) by striking "as of the first day of the plan 
year" the second place it appears in the first sentence 
of paragraph (3)(A), 

(ii) by striking "paragraph (2)" in paragraph (4)(A) 
and inserting "paragraph (3)", 

(hi) by striking "paragraph (1), (2), or (4) of section 
206(g)" in paragraph (6)(B)(iii) and inserting "sub- 
section (b), (c), or (e) of section 436", 

(iv) by striking "the sum of in paragraph (6)(C), 

and 

(v) by striking "of the Treasury" in paragraph (8). 

(E) Section 430(h)(2) of the 1986 Code is amended— 

(i) by inserting "and target normal cost" after 
"funding target" in subparagraph (B), 

(ii) by striking "liabilities" and inserting "benefits" 
in subparagraph (B), 
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(iii) by striking "section 417(e)(3)(D)(i)) for such 
month" in subparagraph (F) and inserting "section 
417(e)(3)(D)(i) for such month)", and 

(iv) by striking "subparagraph (B)" in subpara- 
graph (F) and inserting "subparagraph (C)". 

26 USC 430. (F) Section 430(i) of the 1986 Code is amended— 

(i) in paragraph (2) — 

(I) by striking subparagraph (A) and inserting 
the following new subparagraph: 

"(A) the excess of — 
"(i) the sum of — 

"(I) the present value of all benefits which 
are expected to accrue or to be earned under the 
plan during the plan year, determined using the 
additional actuarial assumptions described in 
paragraph (1)(B), plus 

"(II) the amount of plan-related expenses 
expected to be paid from plan assets during the 
plan year, over 

"(ii) the amount of mandatory employee contribu- 
tions expected to be made during the plan year, plus", 
and 

(II) in subparagraph (B), by striking "the tar- 
get normal cost (determined without regard to this 
paragraph) of the plan for the plan year" and 
inserting "the amount determined under sub- 
section (b)(l)(A)(i) with respect to the plan for the 
plan year", and 

(ii) by striking "subparagraph (A)(ii)" in the last 
sentence of paragraph (4)(B) and inserting "subpara- 
graph (A)". 

(G) Section 430(j)(3) of the 1986 Code is amended— 

(i) by adding at the end of subparagraph (A) the 
following new sentence: "In the case of plan years 
beginning in 2008, the funding shortfall for the pre- 
ceding plan year may be determined using such 
methods of estimation as the Secretary may provide.", 

(ii) by striking "section 302(c)" in subparagraph 
(D)(ii)(II) and inserting "section 412(c)", 

(iii) by adding at the end of subparagraph (E) 
the following new clause: 

"(iii) Plan with alternate valuation date. — 
Regulations. The Secretary shall prescribe regulations for the 

application of this paragraph in the case of a plan 
which has a valuation date other than the first day 
of the plan year.", and 

(iv) by striking "and short years" in the heading 
of subparagraph (E) and inserting ", short years, 

AND YEARS WITH ALTERNATE VALUATION DATE". 

(H) Section 430(k) of the 1986 Code is amended— 

(i) by inserting "(as provided under paragraph (2))" 
after "applies" in paragraph (1), and 

(ii) by striking ", except" and all that follows in 
paragraph (6)(B) and inserting a period. 

26 USC 430 note. (3) EFFECTIVE DATES. — 

(A) In general. — Except as provided in subparagraph 
(B), the amendments made by paragraphs (1)(A), (l)(F)(i), 
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(2)(A), and (2)(F)(i) shall apply to plan years beginning 
after December 31, 2008. 

(B) Election for earlier application. — The amend- 
ments made by such paragraphs shall apply to a plan 
for the first plan year beginning after December 31, 2007, 
if the plan sponsor makes the election under this subpara- 
graph. An election under this subparagraph shall be made 
at such time and in such manner as the Secretary of 
the Treasury or the Secretary's delegate may prescribe, 
and, once made, may be revoked only with the consent 
of the Secretary, 
(c) Amendments Related to Sections 103 and 113. — 

(1) Amendments to erisa. — 

(A) Section 101(j) of ERISA is amended — 29 USC 1021. 

(i) in paragraph (2), by striking "section 
206(g)(4)(B)" and inserting "section 206(g)(4)(A)"; and 

(ii) by adding at the end the following: "The Sec- 
retary of the Treasury, in consultation with the Sec- 
retary, shall have the authority to prescribe rules 
applicable to the notices required under this sub- 
section.". 

(B) Section 206(g)(l)(B)(ii) of ERISA is amended by 29 USC 1056. 
striking "a funding" and inserting "an adjusted funding". 

(C) The heading for section 206(g)(1)(C) of ERISA is 
amended by inserting "benefit" after "event". 

(D) Section 206(g)(3)(E) of ERISA is amended by adding 
at the end the following new flush sentence: 

"Such term shall not include the payment of a benefit 
which under section 203(e) may be immediately distributed 
without the consent of the participant.". 

(E) Section 206(g)(5)(A)(iv) of ERISA is amended by 
inserting "adjusted" before "funding". 

(F) Section 206(g)(9)(C) of ERISA is amended— 

(i) by striking "without regard to this subpara- 
graph and" in clause (i), and 

(ii) in clause (iii) — 

(I) by striking "without regard to this subpara- 
graph" and inserting "without regard to the reduc- 
tion in the value of assets under section 303(f)(4)", 
and 

(II) by inserting "beginning" before "after" each 
place it appears. 

(G) Section 206(g) of ERISA is amended by redesig- 
nating paragraph (10) as paragraph (11) and by inserting 
after paragraph (9) the following new paragraph: 

"(10) Secretarial authority for plans with alternate 
valuation date. — In the case of a plan which has designated 
a valuation date other than the first day of the plan year, 
the Secretary of the Treasury may prescribe rules for the 
application of this subsection which are necessary to reflect 
the alternate valuation date.". 

(H) Section 502(c)(4) of ERISA is amended by striking 29 USC 1132. 
"by any person" and all that follows through the period 

and inserting "by any person of subsection (j), (k), or (1) 
of section 101 or section 514(e)(3).". 

(2) Amendments to 1986 code. — 

(A) Section 436(b)(2) of the 1986 Code is amended— 26 USC 436. 
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(i) by striking "section 303" and inserting "section 
430" in the matter preceding subparagraph (A), and 

(ii) by striking "a funding" and inserting "an 
adjusted funding" in subparagraph (B). 

26 USC 436. (B) Section 436(b)(3) of the 1986 Code is amended— 

(i) by inserting "benefit" after "event" in the 
heading, and 

(ii) by striking "any event" in subparagraph (B) 
and inserting "an event". 

(C) Section 436(d)(5) of the 1986 Code is amended 
by adding at the end the following new flush sentence: 

"Such term shall not include the payment of a benefit which 
under section 411(a)(ll) may be immediately distributed with- 
out the consent of the participant.". 

(D) Section 436(f) of the 1986 Code is amended— 

(i) by inserting "adjusted" before "funding" in para- 
graph (1)(D), and 

(ii) by striking "prefunding balance under section 
430(f) or funding standard carryover balance" in para- 
graph (2) and inserting "prefunding balance or funding 
standard carryover balance under section 430(f)". 

(E) Section 436(j)(3) of the 1986 Code is amended— 

(i) in subparagraph (A) — 

(I) by striking "without regard to this para- 
graph and", 

(II) by striking "section 430(f)(4)(A)" and 
inserting "section 430(f)(4)", and 

(III) by striking "paragraph (1)" and inserting 
"paragraphs (1) and (2)", and 

(ii) in subparagraph (C) — 

(I) by striking "without regard to this para- 
graph" and inserting "without regard to the reduc- 
tion in the value of assets under section 430(f)(4)", 
and 

(II) by inserting "beginning" before "after" each 
place it appears. 

(F) Section 436 of the 1986 Code is amended by redesig- 
nating subsection (k) as subsection (m) and by inserting 
after subsection (j) the following new subsections: 

"(k) Secretarial Authority for Plans With Alternate 
Valuation Date. — In the case of a plan which has designated 
a valuation date other than the first day of the plan year, the 
Secretary may prescribe rules for the application of this section 
which are necessary to reflect the alternate valuation date. 

"(1) Single-Employer Plan. — For purposes of this section, the 
term 'single-employer plan' means a plan which is not a multiem- 
ployer plan.". 

(3) Amendments to 2006 act. — Sections 103(c)(2)(A)(ii) and 
29 USC 1021; 1 13(b)(2)(A)(ii) of the 2006 Act are each amended— 

26 USC 436 note. (A) by striking "subsection" and inserting "section", 

and 

(B) by striking "subparagraph" and inserting "para- 
graph". 

(d) Amendments Related to Sections 107 and 114. — 
(1) Amendments to erisa. — 
29 USC 1023. (A) Section 103(d) of ERISA is amended— 
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(i) in paragraph (3), by striking "the normal costs, 
the accrued liabilities" and inserting "the normal costs 
or target normal costs, the accrued liabilities or funding 
target", and 

(ii) by striking paragraph (7) and inserting the 
following new paragraph: 

"(7) A certification of the contribution necessary to reduce 
the minimum required contribution determined under section 
303, or the accumulated funding deficiency determined under 
section 304, to zero.". 

(B) Section 4071 of ERISA is amended by striking 29USC1371. 

"as section 303(k)(4) or 307(e)" and inserting "or section 

303(k)(4),". 

(2) Amendments to 1986 code. — 

(A) Section 401(a)(29) of the 1986 Code is amended 26USC401. 
by striking "on plans in at-risk status" in the heading. 

(B) Section 401(a)(32)(C) of the 1986 Code is 
amended — 

(i) by striking "section 430(j)" and inserting "sec- 
tion 430(j)(3)", and 

(ii) by striking "paragraph (5)(A)" and inserting 
"section 430(j)(4)(A)". 

(C) Section 401(a)(33) of the 1986 Code is amended— 

(i) by striking "section 412(c)(2)" in subparagraph 
(B)(iii) and inserting "section 412(d)(2)", and 

(ii) by striking "section 412(b)(2) (without regard 
to subparagraph (B) thereof)" in subparagraph (D) and 
inserting "section 412(b)(1), without regard to section 
412(b)(2)". 

(D) Section 411 of the 1986 Code is amended — 26 USC 411. 

(i) by striking "section 412(c)(2)" in subsection 

(a) (3)(C) and inserting "section 412(d)(2)", and 

(ii) by striking "section 412(e)(2)" in subsection 

(d) (6)(A) and inserting "section 412(d)(2)". 

(E) Section 414(l)(2)(B)(i)(I) of the 1986 Code is 26 USC 414. 
amended to read as follows: 

"(I) the sum of the funding target and target 
normal cost determined under section 430, over". 

(F) Section 4971 of the 1986 Code is amended— 26 USC 4971. 

(i) by striking "required minimum" in subsection 

(b) (1) and inserting "minimum required", 

(ii) by inserting "or unpaid minimum required con- 
tribution, whichever is applicable" after "accumulated 
funding deficiency" each place it appears in subsections 

(c) (3) and (d)(1), and 

(hi) by striking "section 412(a)(1)(A)" in subsection 

(e) (1) and inserting "section 412(a)(2)". 

(3) Amendment to 2006 act. — Section 114 of the 2006 
Act is amended by adding at the end the following new sub- 
section: 

"(g) Effective Dates. — Applicability. 

"(1) In general. — The amendments made by this section 26 USC 401 note, 
shall apply to plan years beginning after 2007. 

"(2) Excise tax. — The amendments made by subsection 
(e) shall apply to taxable years beginning after 2007, but only 
with respect to plan years described in paragraph (1) which 
end with or within any such taxable year.". 
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(e) Amendment Related to Section 116. — Section 
26USC409A. 409A(b)(3)(A)(ii) of the 1986 Code is amended by inserting "to 
an applicable covered employee" after "under the plan". 

SEC. 102. AMENDMENTS RELATED TO TITLE II. 

(a) Amendment Related to Sections 201 and 211. — Section 
29 USC 1084 201(b)(2)(A) of the 2006 Act is amended by striking "has not used" 
note - and inserting "has not adopted, or ceased using,". 

(b) Amendments Related to Sections 202 and 212. — 

(1) Amendments to erisa. — 
29 USC 1082. (A) Section 302(b)(3) of ERISA is amended by striking 

"the plan adopts" and inserting "the plan sponsor adopts". 
29 USC 1085. (B) Section 305(b)(3)(C) of ERISA is amended by 

striking "section 101(b)(4)" and inserting "section 

101(b)(1)". 

(C) Section 305(b)(3)(D) of ERISA is amended by 
striking "The Secretary" in clause (iii) and inserting "The 
Secretary of the Treasury, in consultation with the Sec- 
retary". 

(D) Section 305(c)(7) of ERISA is amended— 

(i) by striking "to agree on" and all that follows 
in subparagraph (A)(ii) and inserting "to adopt a con- 
tribution schedule with terms consistent with the 
funding improvement plan and a schedule from the 
plan sponsor,", and 

(ii) by striking subparagraph (B) and inserting 
the following new subparagraph: 

"(B) Date of implementation. — The date specified in 
this subparagraph is the date which is 180 days after 
the date on which the collective bargaining agreement 
described in subparagraph (A) expires.", and 

(iii) by adding at the end the following new 
subparagraph: 

"(C) Failure to make scheduled contributions. — 
Any failure to make a contribution under a schedule of 
contribution rates provided under this paragraph shall be 
treated as a delinquent contribution under section 515 
and shall be enforceable as such.". 

(E) Section 305(e) of ERISA is amended— 
(i) in paragraph (3)(C) — 

(I) by striking all that follows "to adopt a" 
in clause (i)(H) and inserting "to adopt a contribu- 
tion schedule with terms consistent with the 
rehabilitation plan and a schedule from the plan 
sponsor under paragraph (l)(B)(i),", 

(II) by striking clause (ii) and inserting the 
following new clause: 

"(ii) Date of implementation. — The date specified 
in this clause is the date which is 180 days after 
the date on which the collective bargaining agreement 
described in clause (i) expires.", and 

(III) by adding at the end the following new 
clause: 

"(iii) Failure to make scheduled contribu- 
tions. — Any failure to make a contribution under a 
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schedule of contribution rates provided under this sub- 
section shall be treated as a delinquent contribution 
under section 515 and shall be enforceable as such.", 
(ii) in paragraph (4) — 

(I) by striking "the date of in subparagraph 

(A) (ii), and 

(II) by striking "and taking" in subparagraph 

(B) and inserting "but taking", 
(hi) in paragraph (6) — 

(I) by striking "paragraph (l)(B)(i)" and 
inserting "the last sentence of paragraph (1)", and 

(II) by striking "established" and inserting 
"establish", 

(iv) in paragraph (8)(C)(iii) — 

(I) by striking "the Secretary" in subclause 
(I) and inserting "the Secretary of the Treasury, 
in consultation with the Secretary", and 

(II) by striking "Secretary" in the last sentence 
and inserting "Secretary of the Treasury", and 

(v) by striking "an employer's withdrawal liability" 
in paragraph (9)(B) and inserting "the allocation of 
unfunded vested benefits to an employer". 

(F) Section 305(f)(2)(A)(i) of ERISA is amended by 29USC 1085. 
adding at the end the following: "to a participant or bene- 
ficiary whose annuity starting date (as defined in section 
205(h)(2)) occurs after the date such notice is sent,". 

(G) Section 305(g) of ERISA is amended by inserting 
"under subsection (c)" after "funding improvement plan" 
the first place it appears. 

(H) Section 502(c)(2) of ERISA is amended by striking 29 USC 1132. 
"101(b)(4)" and inserting "101(b)(1)". 

(I) Section 502(c)(8)(A) of ERISA is amended by 
inserting "plan" after "multiemployer". 

(2) Amendments to 1986 code. — 

(A) Section 432(b)(3)(C) of the 1986 Code is amended 26 USC 432. 
by striking "section 101(b)(4)" and inserting "section 
101(b)(1)". 

(B) Section 432(b)(3)(D)(iii) of the 1986 Code is 
amended by striking "The Secretary of Labor" and inserting 
"The Secretary, in consultation with the Secretary of 
Labor". 

(C) Section 432(c) of the 1986 Code is amended— 

(i) in paragraph (3), by striking "section 304(d)" 
in subparagraph (A)(ii) and inserting "section 431(d)", 
and 

(ii) in paragraph (7) — 

(I) by striking "to agree on" and all that follows 
in subparagraph (A)(ii) and inserting "to adopt 
a contribution schedule with terms consistent with 
the funding improvement plan and a schedule from 
the plan sponsor,", and 

(II) by striking subparagraph (B) and inserting 
the following new subparagraph: 

"(B) Date of implementation. — The date specified in 
this subparagraph is the date which is 180 days after 
the date on which the collective bargaining agreement 
described in subparagraph (A) expires.". 
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26 USC 432. (D) Section 432(e) of the 1986 Code is amended— 

(i) in paragraph (3)(C) — 

(I) by striking all that follows "to adopt a" 
in clause (i)(II) and inserting "to adopt a contribu- 
tion schedule with terms consistent with the 
rehabilitation plan and a schedule from the plan 
sponsor under paragraph (l)(B)(i),", and 

(II) by striking clause (ii) and inserting the 
following new clause: 

"(ii) Date of implementation. — The date specified 
in this clause is the date which is 180 days after 
the date on which the collective bargaining agreement 
described in clause (i) expires.", 

(ii) in paragraph (4) — 

(I) by striking "the date of in subparagraph 

(A) (ii), and 

(II) by striking "and taking" in subparagraph 

(B) and inserting "but taking", 
(hi) in paragraph (6) — 

(I) by striking "paragraph (l)(B)(i)" and 
inserting "the last sentence of paragraph (1)", and 

(II) by striking "established" and inserting 
"establish", 

(iv) in paragraph (8) — 

(I) by striking "section 204(g)" in subparagraph 
(A)(i) and inserting "section 411(d)(6)", 

(II) by inserting "of the Employee Retirement 
Income Security Act of 1974" after "4212(a)" in 
subparagraph (C)(i)(II), 

(III) by striking "the Secretary of Labor" in 
subparagraph (C)(iii)(I) and inserting "the Sec- 
retary, in consultation with the Secretary of 
Labor", and 

(IV) by striking "the Secretary of Labor" in 
the last sentence of subparagraph (C)(iii) and 
inserting "the Secretary", and 

(v) by striking "an employer's withdrawal liability" 
in paragraph (9)(B) and inserting "the allocation of 
unfunded vested benefits to an employer". 

(E) Section 432(f)(2)(A)(i) of the 1986 Code is 
amended — 

(i) by striking "section 411(b)(1)(A)" and inserting 
"section 411(a)(9)"; and 

(ii) by inserting at the end the following: "to a 
participant or beneficiary whose annuity starting date 
(as defined in section 417(f)(2)) occurs after the date 
such notice is sent ". 

(F) Section 432(g) of the 1986 Code is amended by 
inserting "under subsection (c)" after "funding improvement 
plan" the first place it appears. 

(G) Section 432(i) of the 1986 Code is amended— 

(i) by striking "section 412(a)" in paragraph (3) 
and inserting "section 431(a)", and 

(ii) by striking paragraph (9) and inserting the 
following new paragraph: 

"(9) Plan sponsor. — For purposes of this section, section 
431, and section 4971(g): 
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26 USC 4971. 



26 USC 4971. 



Applicability. 
26 USC 412 note. 



"(A) In general. — The term 'plan sponsor' means, with 
respect to any multiemployer plan, the association, com- 
mittee, joint board of trustees, or other similar group of 
representatives of the parties who establish or maintain 
the plan. 

"(B) Special rule for section 404(c) plans. — In the 
case of a plan described in section 404(c) (or a continuation 
of such plan), such term means the bargaining parties 
described in paragraph (1).". 

(H) Section 412(b)(3) of the 1986 Code is amended 26 USC 412 
by striking "the plan adopts" and inserting "the plan 
sponsor adopts". 

(I) Section 4971(g)(4) of the 1986 Code is amended— 

(i) in subparagraph (B)(ii), by striking "first day 
of and inserting "day following the close of, and 

(ii) by striking clause (ii) of subparagraph (C) and 
inserting the following new clause: 

"(ii) Plan sponsor. — For purposes of clause (i), 
the term 'plan sponsor' has the meaning given such 
term by section 432(i)(9).". 
(3) Amendments to 2006 act. — 

(A) Section 212(b)(2) of the 2006 Act is amended by 
striking "Section 4971(c)(2) of such Code" and inserting 
"Section 4971(e)(2) of such Code". 

(B) Section 212(e)(1) of the 2006 Act is amended by 
inserting ", except that the amendments made by sub- 
section (b) shall apply to taxable years beginning after 
2007, but only with respect to plan years beginning after 
2007 which end with or within any such taxable year" 
before the period at the end. 

(C) Section 212(e)(2) of the 2006 Act is amended by 
striking "section 305(b)(3) of the Employee Retirement 
Income Security Act of 1974" and inserting "section 
432(b)(3) of the Internal Revenue Code of 1986". 

SEC. 103. AMENDMENTS RELATED TO TITLE III. 

(a) Amendment Related to Section 301. — Clause (ii) of sec- 
tion 101(c)(2)(A) of the Pension Funding Equity Act of 2004, as 
amended by section 301(c) of the 2006 Act, is amended by striking 
"2008" and inserting "2009". 

(b) Amendments Related to Section 302. — 

(1) Amendment to erisa. — Section 205(g)(3)(B)(iii)(II) of 
ERISA is amended by striking "section 205(g)(3)(B)(iii)(II)" and 
inserting "section 205(g)(3)(A)(ii)(II)". 

(2) Amendments to 1986 code. — 

(A) Section 417(e)(3)(D)(i) of the 1986 Code is amended 
by striking "clause (ii)" and inserting "subparagraph (C)". 

(B) (i) Section 415(b)(2)(E)(v) of the 1986 Code is 
amended to read as follows: 

"(v) For purposes of adjusting any benefit or limita- 
tion under subparagraph (B), (C), or (D), the mortality 
table used shall be the applicable mortality table 
(within the meaning of section 417(e)(3)(B)).". 
(h)(1) Except as provided in subclause (II), the amend- 
ment made by clause (i) shall apply to years beginning 
after December 31, 2008. 



26 USC 411 note. 

29 USC 1055. 

26 USC 417. 
26 USC 415. 
Applicability. 



Effective date. 
26 USC 415 note. 
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(II) A plan sponsor may elect to have the amendment 
made by clause (i) apply to any year beginning after 
December 31, 2007, and before January 1, 2009, or to 
any portion of any such year. 

SEC. 104. AMENDMENTS RELATED TO TITLE IV. 

(a) Amendment Related to Section 401. — Section 
29 USC 1306. 40 06(a)(3)(A)(i) of ERISA is amended by striking "1990" and 

inserting "2005". 

(b) Amendment Related to Section 402. — Section 402(c)(1)(A) 
26 USC 430 note, of the 2006 Act is amended by striking "commercial airline" and 

inserting "commercial". 

(c) Amendment Related to Section 408. — Section 4044(e) 
29 USC 1344. of ERISA, as added by section 408(b)(2) of the 2006 Act, is redesig- 
nated as subsection (f). 

(d) Amendments Related to Section 409. — Section 
29 USC 1341. 4041(b)(5)(A) of ERISA is amended by striking "subparagraph (B)" 

and inserting "subparagraphs (B) and (D)". 

(e) Amendments Related to Section 410. — Section 
29 USC 1350. 40 50(d)(4)(A) of ERISA is amended— 

(1) by striking "and" at the end of clause (i), and 

(2) by striking clause (ii) and inserting the following new 
clauses: 

"(ii) which is not a plan described in paragraph 
(2), (3), (4), (6), (7), (8), (9), (10), or (11) of section 
4021(b), and 

"(hi) which, was a plan described in section 401(a) 
of the Internal Revenue Code of 1986 which includes 
a trust exempt from tax under section 501(a) of such 
Code, and". 

SEC. 105. AMENDMENTS RELATED TO TITLE V. 

(a) Amendment Related to Section 501. — Section 
29 USC 1021. 10 l(f)(2)(B)(ii) of ERISA is amended— 

(1) by striking "for which the latest annual report filed 
under section 104(a) was filed" in subclause (I)(aa) and inserting 
"to which the notice relates", and 

(2) by striking subclause (II) and inserting the following 
new subclause: 

"(II) in the case of a multiemployer plan, a 
statement, for the plan year to which the notice 
relates and the preceding 2 plan years, of the 
value of the plan assets (determined both in the 
same manner as under section 304 and under the 
rules of subclause (I)(bb)) and the value of the 
plan liabilities (determined in the same manner 
as under section 304 except that the method speci- 
fied in section 305(i)(8) shall be used),". 

(b) Amendments Related to Section 502. — 

(1) Section 101(k)(2) of ERISA is amended by filing at 
the end the following new flush sentence: 

"Subparagraph (C)(i) shall not apply to individually identifiable 
information with respect to any plan investment manager or 
adviser, or with respect to any other person (other than an 
employee of the plan) preparing a financial report required 
to be included under paragraph (1)(B).". 



PUBLIC LAW 110-458— DEC. 23, 2008 



122 STAT. 5105 



(2) Section 4221 of ERISA is amended by striking sub- 29USC1401. 
section (e) and by redesignating subsections (f) and (g) as sub- 
sections (e) and (f), respectively. 

(c) Amendments Related to Section 503. — 

(1) Amendments to erisa. — 

(A) Section 104(b)(3) of ERISA is amended by— 29 USC 1024. 

(i) striking "section 103(f)" and inserting "section 
101(f)", and 

(ii) striking "the administrators" and inserting "the 
administrator". 

(B) Section 104(d)(l)(E)(ii) of ERISA is amended by 
inserting "funding" after "plan's". 

(2) Amendments to 2006 act. — Section 503(e) of the 2006 

Act is amended by striking "section 101(f)" and inserting "sec- 29 USC 1021 
tion 104(d)". note - 

(d) Amendment Related to Section 505. — Section 
4010(d)(2)(B) of ERISA is amended by striking "section 302(d)(2)" 29 USC 1310. 
and inserting "section 303(d)(2)". 

(e) Amendments Related to Section 506. — 

(1) Section 4041(c)(2)(D)(i) of ERISA is amended by striking 29 USC 1341. 
"subsection (a)(2)" the second place it appears and inserting 
"subparagraph (A) or the regulations under subsection (a)(2)". 

(2) Section 4042(c)(3)(C)(i) of ERISA is amended— 29 USC 1342. 

(A) by striking "and plan sponsor" and inserting ", 
the plan sponsor, or the corporation", and 

(B) by striking "subparagraph (A)(i)" and inserting 
"subparagraph (A)". 

(f) Amendments Related to Section 508. — Section 209(a) of 

ERISA is amended— 29 USC 1059. 

(1) in paragraph (1) — 

(A) by striking "regulations prescribed by the Sec- 
retary" and inserting "such regulations as the Secretary 
may prescribe", and 

(B) by striking the last sentence and inserting "The 
report required under this paragraph shall be in the same 
form, and contain the same information, as periodic benefit 
statements under section 105(a).", and 

(2) by striking paragraph (2) and inserting the following: 
"(2) If more than one employer adopts a plan, each such 

employer shall furnish to the plan administrator the informa- 
tion necessary for the administrator to maintain the records, 
and make the reports, required by paragraph (1). Such adminis- Records, 
trator shall maintain the records, and make the reports, Reports, 
required by paragraph (1).". 

(g) Amendment Related to Section 509. — Section 101(i)(8)(B) 

of ERISA is amended to read as follows: 29 USC 1021. 

"(B) One-participant retirement plan. — For pur- 
poses of subparagraph (A), the term 'one-participant retire- 
ment plan' means a retirement plan that on the first day 
of the plan year — 

"(i) covered only one individual (or the individual 
and the individual's spouse) and the individual (or 
the individual and the individual's spouse) owned 100 
percent of the plan sponsor (whether or not incor- 
porated), or 

"(ii) covered only one or more partners (or partners 
and their spouses) in the plan sponsor.". 
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SEC. 106. AMENDMENTS RELATED TO TITLE VI. 

(a) Amendments Related to Section 601. — 

(1) Amendments to erisa. — 

29 USC 1108. (A) Section 408(g)(3)(D)(ii) of ERISA is amended by 

striking "subsection (b)(14)(B)(ii)" and inserting "subsection 
(b)(14)(A)(ii)". 

(B) Section 408(g)(6)(A)(i) of ERISA is amended by 
striking "financial adviser" and inserting "fiduciary 
adviser". 

(C) Section 408(g)(ll)(A) of ERISA is amended— 

(i) by striking "the participant" each place it 
appears and inserting "a participant", and 

(ii) by striking "section 408(b)(4)" in clause (ii) 
and inserting "subsection (b)(4)". 

(2) Amendments to 1986 code. — 

26 USC 4975. (A) Section 4975(d)(17) of the 1986 Code, in the matter 

preceding subparagraph (A), is amended by striking "and 
that permits" and inserting "that permits". 

(B) Section 4975(f)(8) of the 1986 Code is amended— 

(i) in subparagraph (A), by striking "subsection 
(b)(14)" and inserting "subsection (d)(17)", 

(ii) in subparagraph (C)(iv)(II), by striking "sub- 
section (b)(14)(B)(ii)" and inserting "(d)(17)(A)(ii)", 

(iii) in subparagraph (F)(i)(I), by striking "financial 
adviser" and inserting "fiduciary adviser,", 

(iv) in subparagraph (I), by striking "section 406" 
and inserting "subsection (c)", and 

(v) in subparagraph (J)(i) — 

(I) by striking "the participant" each place it 
appears and inserting "a participant", 

(II) in the matter preceding subclause (I), by 
inserting "referred to in subsection (e)(3)(B)" after 
"investment advice", and 

(III) in subclause (II), by striking "section 
408(b)(4)" and inserting "subsection (d)(4)". 

(3) Amendment to 2006 act. — Section 601(b)(4) of the 2006 
26 USC 4975 Act is amended by striking "section 4975(c)(3)(B)" and inserting 
note. "section 4975(e)(3)(B)". 

(b) Amendments Related to Section 611. — 

29 use 1108. (1) Amendment to erisa. — Section 408(b)(18)(C) of ERISA 

is amended by striking "or less". 

(2) Amendments to 1986 code. — Section 4975(d) of the 
26 USC 4975. 1986 Code is amended— 

(A) in the matter preceding subparagraph (A) of para- 
graph (18) — 

(i) by striking "party in interest" and inserting 
"disqualified person", and 

(ii) by striking "subsection (e)(3)(B)" and inserting 
"subsection (e)(3)", 

(B) in paragraphs (19), (20), and (21), by striking "party 
in interest" each place it appears and inserting "disqualified 
person", and 

(C) by striking "or less" in paragraph (21)(C). 

(c) Amendments Related to Section 612. — Section 
4975(fXHXBXi) of the 1986 Code is amended by— 

(1) inserting "of the Employee Retirement Income Security 
Act of 1974" after "section 407(d)(1)", and 
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(2) inserting "of such Act" after "section 407(d)(2)". 
(d) Amendments Related to Section 624. — Section 404(c)(5) 
of ERISA is amended by striking "participant" each place it appears 29 USC 1104. 
and inserting "participant or beneficiary". 

SEC. 107. AMENDMENTS RELATED TO TITLE VII. 

(a) Amendments to ERISA. — 

(1) Section 203(f)(1)(B) of ERISA is amended to read as 29USC 1053. 
follows: 

"(B) the requirements of section 204(c) or 205(g), or 
the requirements of subsection (e), with respect to accrued 
benefits derived from employer contributions,". 

(2) Section 204(b)(5) of ERISA is amended— 29 USC 1054. 

(A) by striking "clause" in subparagraph (A)(iii) and 
inserting "subparagraph", and 

(B) by inserting "otherwise" before "allowable" in 
subparagraph (C). 

(3) Subclause (II) of section 204(b)(5)(B)(i) of ERISA is 
amended to read as follows: 

"(II) Preservation of capital. — An 
applicable defined benefit plan shall be treated 
as failing to meet the requirements of paragraph 
(1)(H) unless the plan provides that an interest 
credit (or equivalent amount) of less than zero 
shall in no event result in the account balance 
or similar amount being less than the aggregate 
amount of contributions credited to the account.". 

(b) Amendments to 1986 Code. — 

(1) Section 411(b)(5) of the 1986 Code is amended— 26 USC 411. 

(A) by striking "clause" in subparagraph (A)(iii) and 
inserting "subparagraph", and 

(B) by inserting "otherwise" before "allowable" in 
subparagraph (C). 

(2) Section 411(a)(13)(A) of the 1986 Code is amended— 

(A) by striking "paragraph (2)" in clause (i) and 
inserting "subparagraph (B)", 

(B) by striking clause (ii) and inserting the following 
new clause: 

"(ii) the requirements of subsection (a)(ll) or (c), 
or the requirements of section 417(e), with respect 
to accrued benefits derived from employer contribu- 
tions,", and 

(C) by striking "paragraph (3)" in the matter following 
clause (ii) and inserting "subparagraph (C)". 

(3) Subclause (II) of section 411(b)(5)(B)(i) of the 1986 Code 
is amended to read as follows: 

"(II) Preservation of capital. — An 
applicable defined benefit plan shall be treated 
as failing to meet the requirements of paragraph 
(1)(H) unless the plan provides that an interest 
credit (or equivalent amount) of less than zero 
shall in no event result in the account balance 
or similar amount being less than the aggregate 
amount of contributions credited to the account.". 

(c) Amendments to 2006 Act. — 

(1) Section 701(d)(2) of the 2006 Act is amended by striking 26 USC 411 note. 
"204(g)" and inserting "205(g)". 
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26 USC 411. (2) Section 701(e) of the 2006 Act is amended— 

(A) by inserting "on or" after "period" in paragraph 

(3), 

(B) in paragraph (4) — 

(i) by inserting "the earlier of after "before" in 
the matter preceding subparagraph (A), and 

(ii) by striking "earlier" and inserting "later" in 
subparagraph (A), 

(C) by inserting "on or" before "after" each place it 
appears in paragraph (5), and 

(D) by adding at the end the following new paragraph: 
"(6) Special rule for vesting requirements. — The 

requirements of section 203(f)(2) of the Employee Retirement 
Income Security Act of 1974 and section 411(a)(13)(B) of the 
Internal Revenue Code of 1986 (as added by this Act) — 

"(A) shall not apply to a participant who does not 
have an hour of service after the effective date of such 
requirements (as otherwise determined under this sub- 
section); and 

Applicability. "(B) in the case of a plan other than a plan described 

in paragraph (3) or (4), shall apply to plan years ending 
on or after June 29, 2005.". 

SEC. 108. AMENDMENTS RELATED TO TITLE VIII. 

(a) Amendments Related to Section 801. — 

26 USC 404. (1) Section 404(o) of the 1986 Code is amended— 

(A) by striking "430(g)(2)" in paragraph (2)(A)(ii) and 
inserting "430(g)(3)", and 

(B) by striking "412(f)(4)" in paragraph (4)(B) and 
inserting "412(d)(3)". 

(2) Section 404(a)(7)(A) of the 1986 Code is amended— 

(A) by striking the next to last sentence, and 

(B) by striking "the plan's funding shortfall determined 
under section 430" in the last sentence and inserting "the 
excess (if any) of the plan's funding target (as defined 
in section 430(d)(1)) over the value of the plan's assets 
(as determined under section 430(g)(3))". 

(b) Amendment Related to Section 802. — Section 
404(a)(l)(D)(i) of the 1986 Code is amended by striking "431(c)(6)(C)" 
and inserting "431(c)(6)(D)". 

(c) Amendment Related to Section 803. — Clause (iii) of sec- 
tion 404(a)(7)(C) of the 1986 Code is amended to read as follows: 

"(iii) Limitation. — In the case of employer con- 
tributions to 1 or more defined contribution plans — 
"(I) if such contributions do not exceed 6 per- 
cent of the compensation otherwise paid or accrued 
during the taxable year to the beneficiaries under 
such plans, this paragraph shall not apply to such 
contributions or to employer contributions to the 
defined benefit plans to which this paragraph 
would otherwise apply by reason of contributions 
to the defined contribution plans, and 
Applicability. "(II) if such contributions exceed 6 percent 

of such compensation, this paragraph shall be 
applied by only taking into account such contribu- 
tions to the extent of such excess. 
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For purposes of this clause, amounts carried over from 
preceding taxable years under subparagraph (B) shall 
be treated as employer contributions to 1 or more 
defined contributions plans to the extent attributable 
to employer contributions to such plans in such pre- 
ceding taxable years.". 

(d) Amendments Related to Section 824. — 

(1) Section 408A(c)(3)(B) of the 1986 Code, as in effect 
after the amendments made by section 824(b)(1) of the 2006 

Act, is amended — 26 USC 408A. 

(A) by striking the second "an" before "eligible", 

(B) by striking "other than a Roth IRA", and 

(C) by adding at the end the following new flush sen- 
tence: 

"This subparagraph shall not apply to a qualified rollover 
contribution from a Roth IRA or to a qualified rollover 
contribution from a designated Roth account which is a 
rollover contribution described in section 402A(c)(3)(A)." 

(2) Section 408A(d)(3)(B), as in effect after the amendments 
made by section 824(b)(2)(B) of the 2006 Act, is amended by 
striking "(other than a Roth IRA)" and by inserting at the 
end the following new sentence: "This paragraph shall not 
apply to a distribution which is a qualified rollover contribution 
from a Roth IRA or a qualified rollover contribution from a 
designated Roth account which is a rollover contribution 
described in section 402A(c)(3)(A)". 

(e) Amendment to Section 827. — The first sentence of section 
72(t)(2)(G)(iv) of the 1986 Code is amended by inserting "on or" 26 USC 72. 
before "before". 

(f) Amendments Related to Section 829. — 

(1) Section 402(c)(ll) of the 1986 Code is amended— 26 USC 402. 

(A) by inserting "described in paragraph (8)(B)(iii)" 
after "eligible retirement plan" in subparagraph (A), and 

(B) by striking "trust" before "designated beneficiary" 
in subparagraph (B). 

(2) (A) Section 402(f)(2)(A) of the 1986 Code is amended 
by adding at the end the following new sentence: "Such term 
shall include any distribution to a designated beneficiary which 
would be treated as an eligible rollover distribution by reason 
of subsection (c)(ll), or section 403(a)(4)(B), 403(b)(8)(B), or 
457(e)(16)(B), if the requirements of subsection (c)(ll) were 

S3.tisfi.6cl " 

(B) Clause (i) of section 402(c)(ll)(A) of the 1986 Code 
is amended by striking "for purposes of this subsection". 

(C) The amendments made by this paragraph shall apply Effective date, 
with respect to plan years beginning after December 31, 20 09. 26 USC 402 note. 

(g) Amendment Related to Section 832. — Section 415(f) of 

the 1986 Code is amended by striking paragraph (2) and by redesig- 26 USC 415. 
nating paragraph (3) as paragraph (2). 

(h) Amendments Related to Section 833. — 

(1) Section 408A(c)(3)(C) of the 1986 Code, as added by 
section 833(c) of the 2006 Act, is redesignated as subparagraph 
(E). 

(2) In the case of taxable years beginning after December 
31, 2009, section 408A(c)(3)(E) of the 1986 Code (as redesig- 
nated by paragraph (1)) — 

(A) is redesignated as subparagraph (D), and 
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(B) is amended by striking "subparagraph (C)(ii)" and 
inserting "subparagraph (B)(ii)". 
(i) Amendments Related to Section 841. — 
26 USC 420. (1) Section 420(c)(1)(A) of the 1986 Code is amended by 

adding at the end the following new sentence: "In the case 
of a qualified future transfer or collectively bargained transfer 
to which subsection (f) applies, any assets so transferred may 
also be used to pay liabilities described in subsection (f)(2)(C)." 

(2) Section 420(f)(2) of the 1986 Code is amended by 
striking "such" before "the applicable" in subparagraph (D)(i)(I). 
26 USC 4980. (3) Section 4980(c)(2)(B) of the 1986 Code is amended by 

striking "or" at the end of clause (i), by striking the period 
at the end of clause (ii) and inserting ", or", and by adding 
at the end the following new clause: 

"(hi) any transfer described in section 
420(f)(2)(B)(ii)(II).". 
(j) Amendments Related to Section 845. — 
26 USC 402. (1) Subsection (1) of section 402 of the 1986 Code is 

amended — 

(A) in paragraph (1) — 

(i) by inserting "maintained by the employer 
described in paragraph (4)(B)" after "an eligible retire- 
ment plan", and 

(ii) by striking "of the employee, his spouse, or 
dependents (as denned in section 152)" , 

(B) in paragraph (4)(D), by — 

(i) inserting "(as defined in section 152)" after 
"dependents", and 

(ii) striking "health insurance plan" and inserting 
"health plan", and 

(C) in paragraph (5)(A), by striking "health insurance 
plan" and inserting "health plan". 

(2) Subparagraph (B) of section 402(1X3) of the 1986 Code 
is amended by striking "all amounts distributed from all eligible 
retirement plans were treated as 1 contract for purposes of 
determining the inclusion of such distribution under section 
72" and inserting "all amounts to the credit of the eligible 
public safety officer in all eligible retirement plans maintained 
by the employer described in paragraph (4)(B) were distributed 
during such taxable year and all such plans were treated as 
1 contract for purposes of determining under section 72 the 
aggregate amount which would have been so includible", 
(k) Amendments Related to Section 854. — 

26 USC 3121. (1) Section 3121(b)(5)(E) of the 1986 Code is amended by 

striking "or special trial judge". 

42 USC 410. (2) Section 210(a)(5)(E) of the Social Security Act is 

amended by striking "or special trial judge". 

Applicability. (1) AMENDMENTS RELATED TO SECTION 856. — Section 856 of 

26 USC 7443B the 2006 Act, and the amendments made by such section, are 
and note. hereby repealed, and the Internal Revenue Code of 1986 shall 

be applied and administered as if such sections and amendments 

had not been enacted. 

(m) Amendment Related to Section 864. — Section 864(a) 
26 USC 3401 of the 2006 Act is amended by striking "Reconciliation". 

note. 
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SEC. 109. AMENDMENTS RELATED TO TITLE IX. 

(a) Amendment Related to Section 901. — Section 
401(a)(35)(E)(iv) of the 1986 Code is amended to read as follows: 26USC401. 

"(iv) One-participant retirement plan. — For 
purposes of clause (iii), the term 'one-participant retire- 
ment plan' means a retirement plan that on the first 
day of the plan year — 

"(I) covered only one individual (or the indi- 
vidual and the individual's spouse) and the indi- 
vidual (or the individual and the individual's 
spouse) owned 100 percent of the plan sponsor 
(whether or not incorporated), or 

"(II) covered only one or more partners (or 
partners and their spouses) in the plan sponsor.". 

(b) Amendments Related to Section 902. — 

(1) Section 401(k)(13)(D)(i)(I) of the 1986 Code is amended 
by striking "such compensation as exceeds 1 percent but does 
not" and inserting "such contributions as exceed 1 percent 
but do not". 

(2) Sections 401(k)(8)(E) and 411(a)(3)(G) of the 1986 Code 26USC 411. 
are each amended — 

(A) by striking "an erroneous automatic contribution" 
and inserting "a permissible withdrawal", and 

(B) by striking "erroneous automatic contribution" 
in the heading and inserting "permissible withdrawal". 

(3) Section 402(g)(2)(A)(ii) of the 1986 Code is amended 26 USC 402. 
by inserting "through the end of such taxable year" after "such 
amount". 

(4) Section 414(w)(3) of the 1986 Code is amended— 26 USC 414. 

(A) in subparagraph (B), by inserting "and" after the 
comma at the end, 

(B) by striking subparagraph (C), and 

(C) by redesignating subparagraph (D) as subpara- 
graph (C). 

(5) Section 414(w)(5) of the 1986 Code is amended by 
striking "and" at the end of subparagraph (B), by striking 
the period at the end of subparagraph (C) and inserting a 
comma, and by adding at the end the following: 

"(D) a simplified employee pension the terms of which 
provide for a salary reduction arrangement described in 
section 408(k)(6), and 

"(E) a simple retirement account (as defined in section 
408(p)).". 

(6) Section 414(w)(6) of the 1986 Code is amended by 
inserting "or for purposes of applying the limitation under 
section 402(g)(1)" before the period at the end. 

(c) Amendments Related to Section 903. — 

(1) Amendment of 1986 code. — Section 414(x)(l) of the 
1986 Code is amended by adding at the end of paragraph 
(1) the following new sentence: "In the case of a termination 
of the defined benefit plan and the applicable denned contribu- 
tion plan forming part of an eligible combined plan, the plan 
administrator shall terminate each such plan separately." 

(2) Amendments of erisa— Section 210(e) of ERISA is 29USC 1060. 
amended — 

(A) by adding at the end of paragraph (1) the following 
new sentence: "In the case of a termination of the defined 
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benefit plan and the applicable defined contribution plan 
forming part of an eligible combined plan, the plan adminis- 
trator shall terminate each such plan separately.", and 
(B) by striking paragraph (3) and by redesignating 
paragraphs (4), (5), and (6) as paragraphs (3), (4), and 
(5), respectively, 
(d) Amendments Related to Section 906. — 

(1) Section 906(b)(l)(B)(ii) of the 2006 Act is amended by 
striking "paragraph (1)" and inserting "paragraph (10)". 

(2) Section 4021(b) of ERISA is amended by inserting "or" 
at the end of paragraph (12), by striking "; or" at the end 
of paragraph (13) and inserting a period, and by striking para- 
graph (14). 

SEC. 110. AMENDMENTS RELATED TO TITLE X. 

(a) Amendments to Railroad Retirement Act. — 

(1) Section 14(b) of the Railroad Retirement Act of 1974 
(45 U.S.C. 231m(b)) is amended by adding at the end the 
following: 

"(3)(A) Payments made pursuant to paragraph (2) of this 
subsection shall not require that the employee be entitled to 
an annuity under section 2(a)(1) of this Act: Provided, however, 
That where an employee is not entitled to such an annuity, 
payments made pursuant to paragraph (2) may not begin before 
the month in which the following three conditions are satisfied: 
"(i) The employee has completed ten years of service 
in the railroad industry or, five years of service all of 
which accrues after December 31, 1995. 

"(ii) The spouse or former spouse attains age 62. 
"(hi) The employee attains age 62 (or if deceased, would 
have attained age 62). 

"(B) Payments made pursuant to paragraph (2) of this 
subsection shall terminate upon the death of the spouse or 
former spouse, unless the court document provides for termi- 
nation at an earlier date. Notwithstanding the language in 
a court order, that portion of payments made pursuant to 
paragraph (2) which represents payments computed pursuant 
to section 3(f)(2) of this Act shall not be paid after the death 
of the employee. 

"(C) If the employee is not entitled to an annuity under 
section 2(a)(1) of this Act, payments made pursuant to para- 
graph (2) of this subsection shall be computed as though the 
employee were entitled to an annuity.". 

(2) Subsection (d) of section 5 of the Railroad Retirement 
Act (45 U.S.C. 231d) is repealed. 

(b) Effective Dates. — 

45 USC 23lm (1) Subsection (a)(1). — The amendment made by sub- 

note- section (a)(1) shall apply with respect to payments due for 

months after August 2007. If, prior to the effective date of 
such amendment, payment pursuant to paragraph (2) of section 
14(b) of the Railroad Retirement Act of 1974 (45 U.S.C. 
231m(b)) was terminated because of the employee's death, pay- 
ment to the former spouse may be reinstated for months after 
August 2007. 

45USC23ld (2) Subsection (a)(2)— The amendment made by sub- 

note- section (a)(2) shall take effect upon the date of the enactment 

of this Act. 
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SEC. 111. AMENDMENTS RELATED TO TITLE XI. 

(a) Amendment Related to Section 1104. — Section 1104(d)(1) 

of the 2006 Act is amended by striking "Act" the first place it 26 USC 457 note, 
appears and inserting "section". 

(b) Amendments Related to Section 1105. — Section 3304(a) 

of the 1986 Code is amended— 26 USC 3304. 

(1) in paragraph (15) — 

(A) by redesignating clauses (i) and (ii) of subparagraph 
(A) as subclauses (I) and (II), 

(B) by redesignating subparagraphs (A) and (B) as 
clauses (i) and (ii), 

(C) by striking the semicolon at the end of clause 
(ii) (as so redesignated) and inserting ", and", 

(D) by striking "(15)" and inserting "(15)(A) subject 
to subparagraph (B),", and 

(E) by adding at the end the following: 

"(B) the amount of compensation shall not be reduced 
on account of any payments of governmental or other pen- 
sions, retirement or retired pay, annuity, or other similar 
payments which are not includible in the gross income 
of the individual for the taxable year in which it was 
paid because it was part of a rollover distribution;", and 

(2) by striking the last sentence. 

(c) Amendments Related to Section 1106. — Section 3(37)(G) 

of ERISA is amended by— 29 USC 1002. 

(1) striking "paragraph" each place it appears in clauses 
(ii), (hi), and (v)(I) and inserting "subparagraph", 

(2) striking "subclause (i)(II)" in clause (iii) and inserting 
"clause (i)(II)", 

(3) striking "subparagraph" in clause (v)(II) and inserting 

(4) by striking "section 101(b)(4)" in clause (v)(III) and 
inserting "section 101(b)(1)". 

SEC. 112. EFFECTD7E DATE. 26 USC 72 note. 

Except as otherwise provided in this subtitle, the amendments 
made by this subtitle shall take effect as if included in the provisions 
of the 2006 Act to which the amendments relate. 



Subtitle B — Other Provisions 



SEC. 121. AMENDMENTS RELATED TO SECTIONS 102 AND 112 OF THE 
PENSION PROTECTION ACT OF 2006. 

(a) Amendment of ERISA. — The last sentence of section 
303(g)(3)(B) of ERISA is amended to read as follows: "Any such 29 USC 1083. 
averaging shall be adjusted for contributions, distributions, and 
expected earnings (as determined by the plan's actuary on the 

basis of an assumed earnings rate specified by the actuary but 
not in excess of the third segment rate applicable under subsection 
(h)(2)(C)(iii)), as specified by the Secretary of the Treasury.". 

(b) Amendment of 1986 Code. — The last sentence of section 
430(g)(3)(B) of the 1986 Code is amended to read as follows: "Any 26 USC 430. 
such averaging shall be adjusted for contributions, distributions, 

and expected earnings (as determined by the plan's actuary on 
the basis of an assumed earnings rate specified by the actuary 
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but not in excess of the third segment rate applicable under sub- 
section (h)(2)(C)(iii)), as specified by the Secretary.". 
26 USC 430 note. (c) Effective Date. — The amendments made by this section 

shall take effect as if included in the provisions of the 2006 Act 
to which the amendments relate. 

SEC. 122. MODIFICATION OF INTEREST RATE ASSUMPTION REQUIRED 
WITH RESPECT TO CERTAIN SMALL EMPLOYER PLANS. 

(a) In General. — Subparagraph (E) of section 415(b)(2) of the 
26 USC 415. 1986 Code (relating to limitation on certain assumptions) is 

amended by adding at the end the following new clause: 
Applicability. "(vi) In the case of a plan maintained by an eligible 

employer (as defined in section 408(p)(2)(C)(i)), clause 
(ii) shall be applied without regard to subclause (II) 
thereof". 

26 USC 415 note. (b) Effective Date. — The amendment made by this section 

shall apply to years beginning after December 31, 2008. 

SEC. 123. DETERMINATION OF MARKET RATE OF RETURN FOR 
GOVERNMENTAL PLANS. 

Applicability. (a) Amendment of ADEA. — Section 4(i)(10)(B)(i)(III) of the Age 

Discrimination in Employment Act of 1967 (29 U.S.C. 
623(i)(10XB)(i)(III)) is amended by adding at the end the following: 
"In the case of a governmental plan (as defined in the first sentence 
of section 414(d) of the Internal Revenue Code of 1986), a rate 
of return or a method of crediting interest established pursuant 
to any provision of Federal, State, or local law (including any 
administrative rule or policy adopted in accordance with any such 
law) shall be treated as a market rate of return for purposes 
of subclause (I) and a permissible method of crediting interest 
for purposes of meeting the requirements of subclause (I), except 
that this sentence shall only apply to a rate of return or method 
of crediting interest if such rate or method does not violate any 
other requirement of this Act.". 

29 USC 623 note. (b) Effective Date. — The amendment made by this section 

shall take effect as if included in the provisions of the Pension 
Protection Act of 2006 to which such amendment relates. 

SEC. 124. TREATMENT OF CERTAIN REIMBURSEMENTS FROM GOVERN- 
MENTAL PLANS FOR MEDICAL CARE. 

26 USC 105. (a) In General— Section 105 of the 1986 Code (relating to 

amounts received under accident and health plans) is amended 
by adding at the end the following new subsection: 

"(j) Special Rule for Certain Governmental Plans. — 

"(1) In general. — For purposes of subsection (b), amounts 
paid (directly or indirectly) to the taxpayer from an accident 
or health plan described in paragraph (2) shall not fail to 
be excluded from gross income solely because such plan, on 
or before January 1, 2008, provides for reimbursements of 
health care expenses of a deceased plan participant's bene- 
ficiary. 

"(2) Plan described. — An accident or health plan is 
described in this paragraph if such plan is funded by a medical 
trust that is established in connection with a public retirement 
system and that — 

"(A) has been authorized by a State legislature, or 
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"(B) has received a favorable ruling from the Internal 
Revenue Service that the trust's income is not includible 
in gross income under section 115.". 
(b) Effective Date. — The amendment made by subsection (a) 26 USC 105 note, 
shall apply to payments before, on, or after the date of the enact- 
ment of this Act. 

SEC. 125. ROLLOVER OF AMOUNTS RECEIVED IN AIRLINE CARRIER 26 USC 408A 
BANKRUPTCY TO ROTH IRAS. note. 

(a) General Rule. — If a qualified airline employee receives Deadlines, 
any airline payment amount and transfers any portion of such 
amount to a Roth IRA within 180 days of receipt of such amount 

(or, if later, within 180 days of the date of the enactment of 
this Act), then such amount (to the extent so transferred) shall 
be treated as a qualified rollover contribution described in section 
408A(e) of the Internal Revenue Code of 1986, and the limitations 
described in section 408A(c)(3) of such Code shall not apply to 
any such transfer. 

(b) Definitions and Special Rules. — For purposes of this 
section — 

(1) Airline payment amount. — 

(A) In general. — The term "airline payment amount" 
means any payment of any money or other property which 
is payable by a commercial passenger airline carrier to 
a qualified airline employee — 

(i) under the approval of an order of a Federal 
bankruptcy court in a case filed after September 11, 
2001, and before January 1, 2007, and 

(ii) in respect of the qualified airline employee's 
interest in a bankruptcy claim against the carrier, 
any note of the carrier (or amount paid in lieu of 
a note being issued), or any other fixed obligation 
of the carrier to pay a lump sum amount. 

The amount of such payment shall be determined without 
regard to any requirement to deduct and withhold tax 
from such payment under sections 3102(a) and 3402(a). 

(B) Exception. — An airline payment amount shall not 
include any amount payable on the basis of the carrier's 
future earnings or profits. 

(2) Qualified airline employee. — The term "qualified air- 
line employee" means an employee or former employee of a 
commercial passenger airline carrier who was a participant 
in a defined benefit plan maintained by the carrier which — 

(A) is a plan described in section 401(a) of the Internal 
Revenue Code of 1986 which includes a trust exempt from 
tax under section 501(a) of such Code, and 

(B) was terminated or became subject to the restric- 
tions contained in paragraphs (2) and (3) of section 402(b) 
of the Pension Protection Act of 2006. 

(3) Reporting requirements. — If a commercial passenger 
airline carrier pays 1 or more airline payment amounts, the 
carrier shall, within 90 days of such payment (or, if later, 
within 90 days of the date of the enactment of this Act), 
report — 

(A) to the Secretary of the Treasury, the names of 
the qualified airline employees to whom such amounts 
were paid, and 
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(B) to the Secretary and to such employees, the years 
and the amounts of the payments. 
Such reports shall be in such form, and contain such additional 
information, as the Secretary may prescribe, 
(c) Effective Date. — This section shall apply to transfers made 
after the date of the enactment of this Act with respect to airline 
payment amounts paid before, on, or after such date. 

SEC. 126. DETERMINATION OF ASSET VALUE FOR SPECIAL AIRLINE 
FUNDING RULES. 

26 USC 430. (a) In General.— Section 402(e)(4)(C) of the 2006 Act is 

amended to read as follows: 

"(C) the value of plan assets shall be determined under 
sections 303(g)(3) of such Act and 430(g)(3) of such Code.". 
26 USC 430 note. (b) Effective Date. — The amendment made by this section 

shall apply to plan years beginning after December 31, 2007. 

SEC. 127. MODIFICATION OF PENALTY FOR FAILURE TO FILE PART- 
NERSHIP RETURNS. 

(a) In General.— Section 6698(b)(1) of the 1986 Code is 
amended by striking "$85" and inserting "$89". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to returns required to be filed after December 31, 
2008. 

SEC. 128. MODIFICATION OF PENALTY FOR FAILURE TO FILE S COR- 
PORATION RETURNS. 

(a) In General.— Section 6699(b)(1) of the 1986 Code is 
amended by striking "$85" and inserting "$89". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to returns required to be filed after December 31, 
2008. 

TITLE II— PENSION PROVISIONS 
RELATING TO ECONOMIC CRISIS 



26 USC 6698. 

26 USC 6698 
note. 

26 USC 6699. 

26 USC 6699 
note. 



SEC. 201. TEMPORARY WAD7ER OF REQUIRED MINIMUM DISTRIBUTION 
RULES FOR CERTAIN RETIREMENT PLANS AND ACCOUNTS. 

(a) In General. — Section 401(a)(9) of the Internal Revenue 
26 USC 401. Code of 1986 (relating to required distributions) is amended by 
adding at the end the following new subparagraph: 

"(H) Temporary waiver of minimum required dis- 
tribution. — 

"(i) In GENERAL. — The requirements of this para- 
graph shall not apply for calendar year 2009 to — 

"(I) a defined contribution plan which is 
described in this subsection or in section 403(a) 
or 403(b), 

"(II) a defined contribution plan which is an 
eligible deferred compensation plan described in 
section 457(b) but only if such plan is maintained 
by an employer described in section 457(e)(1)(A), 
or 

"(III) an individual retirement plan, 
"(ii) Special rules regarding watver period. — 
For purposes of this paragraph — 
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"(I) the required beginning date with respect 
to any individual shall be determined without 
regard to this subparagraph for purposes of 
applying this paragraph for calendar years after 
2009, and 

"(II) if clause (ii) of subparagraph (B) applies, 
the 5-year period described in such clause shall 
be determined without regard to calendar year 
2009.". 

(b) Eligible Rollover Distributions. — Section 402(c)(4) of 

the Internal Revenue Code of 1986 (defining eligible rollover dis- 26 USC 402. 
tribution) is amended by adding at the end the following new 
flush sentence: 

"If all or any portion of a distribution during 2009 is treated 
as an eligible rollover distribution but would not be so treated 
if the minimum distribution requirements under section 
401(a)(9) had applied during 2009, such distribution shall not 
be treated as an eligible rollover distribution for purposes of 
section 401(a)(31) or 3405(c) or subsection (f) of this section.". 

(c) Effective Dates. — 26 use 401 note. 

(1) In general. — The amendments made by this section 
shall apply for calendar years beginning after December 31, 
2008. 

(2) Provisions relating to plan or contract amend- 
ments. — 

(A) In general. — If this paragraph applies to any pen- 
sion plan or contract amendment, such pension plan or 
contract shall not fail to be treated as being operated 
in accordance with the terms of the plan during the period 
described in subparagraph (B)(ii) solely because the plan 
operates in accordance with this section. 

(B) Amendments to which paragraph applies. — 

(i) In general. — This paragraph shall apply to 
any amendment to any pension plan or annuity con- 
tract which — 

(I) is made pursuant to the amendments made 
by this section, and 

(II) is made on or before the last day of the 
first plan year beginning on or after January 1, 
2011. 

In the case of a governmental plan, subclause (II) 
shall be applied by substituting "2012" for "2011". 

(ii) Conditions. — This paragraph shall not apply 
to any amendment unless during the period beginning 
on the effective date of the amendment and ending 
on December 31, 2009, the plan or contract is operated 
as if such plan or contract amendment were in effect. 

SEC. 202. TRANSITION RULE CLARIFICATION. 

(a) Amendment to ERISA. — Subparagraph (B) of section 
303(c)(5) of the Employee Retirement Income Security Act of 1974 
(29 U.S.C. 1083(c)(5)) is amended— 

(1) by striking clause (iii) and redesignating clause (iv) 
as clause (iii); and 

(2) by striking clause (i) and inserting the following: 

"(i) In general. — Except as provided in clause 
(iii), in the case of plan years beginning after 2007 
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and before 2011, only the applicable percentage of the 
funding target shall be taken into account under para- 
graph (3)(A) in determining the funding shortfall for 
purposes of paragraph (3)(A) and subparagraph (A).", 
(b) Amendment to 1986 Code. — Subparagraph (B) of section 
26 USC 430. 430(c)(5) of the Internal Revenue Code of 1986 is amended— 

(1) by striking clause (iii) and redesignating clause (iv) 
as clause (iii); and 

(2) by striking clause (i) and inserting the following: 

"(i) In general. — Except as provided in clause 
(iii), in the case of plan years beginning after 2007 
and before 2011, only the applicable percentage of the 
funding target shall be taken into account under para- 
graph (3)(A) in determining the funding shortfall for 
purposes of paragraph (3)(A) and subparagraph (A).". 
26 USC 430 note. (c) Effective Date. — The amendments made by subsections 

(a) and (b) shall apply as if included in the enactment of sections 
102 and 112, respectively, of the Pension Protection Act of 2006. 

26 USC 436 note. SEC. 203. TEMPORARY MODIFICATION OF APPLICATION OF LIMITA- 
TION ON BENEFIT ACCRUALS. 

Time period. In the case of the first plan year beginning during the period 

beginning on October 1, 2008, and ending on September 30, 2009, 
sections 206(g)(4)(A) of the Employee Retirement Income Security 
Act of 1974 (29 U.S.C. 1056(g)(4)(A)) and 436(e)(1) of the Internal 
Revenue Code of 1986 shall be applied by substituting the plan's 
adjusted funding target attainment percentage for the preceding 
plan year for such percentage for such plan year but only if the 
adjusted funding target attainment percentage for the preceding 
plan year is greater. 

26 USC 432 note. SEC. 204. TEMPORARY DELAY OF DESIGNATION OF MULTIEMPLOYER 

PLANS AS IN ENDANGERED OR CRITICAL STATUS. 

(a) In General. — Notwithstanding the actuarial certification 
under section 305(b)(3) of the Employee Retirement Income Security 
Act of 1974 and section 432(b)(3) of the Internal Revenue Code 
of 1986, if a plan sponsor of a multiemployer plan elects the applica- 
tion of this section, then, for purposes of section 305 of such Act 
and section 432 of such Code — 
Time period. (1) the status of the plan for its first plan year beginning 

during the period beginning on October 1, 2008, and ending 
on September 30, 2009, shall be the same as the status of 
such plan under such sections for the plan year preceding 
such plan year, and 

(2) in the case of a plan which was in endangered or 
critical status for the preceding plan year described in para- 
graph (1), the plan shall not be required to update its plan 
or schedules under section 305(c)(6) of such Act and section 
432(c)(6) of such Code, or section 305(e)(3)(B) of such Act and 
section 432(e)(3)(B) of such Code, whichever is applicable, until 
the plan year following the first plan year described in para- 
graph (1). 

Certification. If section 305 of the Employee Retirement Income Security Act 
of 1974 and section 432 of the Internal Revenue Code of 1986 
did not apply to the preceding plan year described in paragraph 
(1), the plan actuary shall make a certification of the status of 
the plan under section 305(b)(3) of such Act and section 432(b)(3) 
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of such Code for the preceding plan year in the same manner 
as if such sections had applied to such preceding plan year. 

(b) Exception for Plans Becoming Critical During Elec- 
tion. — If— 

(1) an election was made under subsection (a) with respect 
to a multiemployer plan, and 

(2) such plan has, without regard to such election, been 
certified by the plan actuary under section 305(b)(3) of such 
Act and section 432(b)(3) of such Code to be in critical status 
for the first plan year described in subsection (a)(1), 

then such plan shall be treated as a plan in critical status for 
such plan year for purposes of applying section 4971(g)(1)(A) of 
such Code, section 302(b)(3) of such Act (without regard to the 
second sentence thereof), and section 412(b)(3) of such Code (without 
regard to the second sentence thereof). 

(c) Election and Notice. — 

(1) Election. — An election under subsection (a) shall — 

(A) be made at such time and in such manner as 
the Secretary of the Treasury or the Secretary's delegate 
may prescribe and, once made, may be revoked only with 
the consent of the Secretary, and 

(B) if the election is made — 

(i) before the date the annual certification is sub- 
mitted to the Secretary or the Secretary's delegate 
under section 305(b)(3) of such Act and section 
432(b)(3) of such Code, be included with such annual 
certification, and 

(ii) after such date, be submitted to the Secretary Deadline, 
or the Secretary's delegate not later than 30 days 

after the date of the election. 

(2) Notice to participants. — 

(A) In general. — Notwithstanding section 305(b)(3)(D) 
of such Act and section 431(b)(3)(D) of such Code, if the 
plan is neither in endangered nor critical status by reason 
of an election made under subsection (a) — 

(i) the plan sponsor of a multiemployer plan shall 
not be required to provide notice under such sections, 
and 

(ii) the plan sponsor shall provide to the partici- Deadlines, 
pants and beneficiaries, the bargaining parties, the 
Pension Benefit Guaranty Corporation, and the Sec- 
retary of Labor a notice of the election and such other 
information as the Secretary of the Treasury (in con- 
sultation with the Secretary of Labor) may require — 

(I) if the election is made before the date the 
annual certification is submitted to the Secretary 
or the Secretary's delegate under section 305(b)(3) 
of such Act and section 432(b)(3) of such Code, 
not later than 30 days after the date of the certifi- 
cation, and 

(II) if the election is made after such date, 
not later than 30 days after the date of the election. 

(B) Notice of endangered status. — Notwithstanding 
section 305(b)(3)(D) of such Act and section 431(b)(3)(D) 
of such Code, if the plan is certified to be in critical status 
for any plan year but is in endangered status by reason 
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of an election made under subsection (a), the notice pro- 
vided under such sections shall be the notice which would 
have been provided if the plan had been certified to be 
in endangered status. 

26 USC 432 note. SEC. 205. TEMPORARY EXTENSION OF THE FUNDING IMPROVEMENT 

AND REHABILITATION PERIODS FOR MULTIEMPLOYER 
PENSION PLANS IN CRITICAL AND ENDANGERED STATUS 
FOR 2008 OR 2009. 

(a) In General. — If the plan sponsor of a multiemployer plan 
which is in endangered or critical status for a plan year beginning 
in 2008 or 2009 (determined after application of section 204) elects 
the application of this section, then, for purposes of section 305 
of the Employee Retirement Income Security Act of 1974 and section 
432 of the Internal Revenue Code of 1986 — 

(1) except as provided in paragraph (2), the plan's funding 
improvement period or rehabilitation period, whichever is 
applicable, shall be 13 years rather than 10 years, and 

(2) in the case of a plan in seriously endangered status, 
the plan's funding improvement period shall be 18 years rather 
than 15 years. 

(b) Definitions and Special Rules. — For purposes of this 
section — 

(1) Election. — An election under this section shall be made 
at such time, and in such manner and form, as (in consultation 
with the Secretary of Labor) the Secretary of the Treasury 
or the Secretary's delegate may prescribe. 

(2) Definitions. — Any term which is used in this section 
which is also used in section 305 of the Employee Retirement 
Income Security Act of 1974 and section 432 of the Internal 
Revenue Code of 1986 shall have the same meaning as when 
used in such sections. 

(c) Effective Date. — This section shall apply to plan years 
beginning after December 31, 2007. 

Approved December 23, 2008. 
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Public Law 110-459 
110th Congress 



An Act 



To require the Federal Communications Commission to provide for a short-term 
extension of the analog television broadcasting authority so that essential public 
safety announcements and digital television transition information may be pro- 
vided for a short time during the transition to digital television broadcasting. 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Short-term Analog Flash and 
Emergency Readiness Act". 

SEC. 2. COMMISSION ACTION REQUIRED. 

(a) Program Required. — Notwithstanding any other provision 
of law, the Federal Communications Commission shall, not later 
than January 15, 2009, develop and implement a program to encour- 
age and permit, to the extent technically feasible and subject to 
such limitations as the Commission finds to be consistent with 
the public interest and the requirements of this Act, the broad- 
casting in the analog television service of only the public safety 
information and digital transition information specified in sub- 
section (b) during the 30-day period beginning on the day after 
the date established by law under section 3002(b) of the Digital 
Television Transition and Public Safety Act of 2005 for termination 
of all licenses for full-power television stations in the analog tele- 
vision service and the cessation of broadcasting by full-power sta- 
tions in the analog television service. 

(b) Information required. — The program required by sub- 
section (a) shall provide for the broadcast of — 

(1) emergency information, including critical details 
regarding the emergency, as broadcast or required to be broad- 
cast by full-power stations in the digital television service; 

(2) information, in both English and Spanish, and accessible 
to persons with disabilities, concerning — 

(A) the digital television transition, including the fact 
that a transition has taken place and that additional action 
is required to continue receiving television service, 
including emergency notifications; and 

(B) the steps required to enable viewers to receive 
such emergency information via the digital television 
service and to convert to receiving digital television service, 
including a phone number and Internet address by which 
help with such transition may be obtained in both English 
and Spanish; and 
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(3) such other information related to consumer education 
about the digital television transition or public health and 
safety or emergencies as the Commission may find to be con- 
sistent with the public interest. 

SEC. 3. LIMITATIONS. 

In designing the program required by this Act, the Commission 
shall— 

(1) take into account market-by-market needs, based upon 
factors such as channel and transmitter availability; 

(2) ensure that broadcasting of the program specified in 
section 2(b) will not cause harmful interference with signals 
in the digital television service; 

(3) not require the analog television service signals broad- 
cast under this Act to be retransmitted or otherwise carried 
pursuant to section 325(b), 338, 339, 340, 614, or 615 of the 
Communications Act of 1934 (47 U.S.C. 325(b), 338, 339, 340, 
614, or 615); 

(4) take into consideration broadcasters' digital power levels 
and transition and coordination plans that already have been 
adopted with respect to cable systems and satellite carriers' 
systems; 

(5) prohibit any broadcast of analog television service sig- 
nals under section 2(b) on any spectrum that is approved or 
pending approval by the Commission to be used for public 
safety radio services, including television channels 14-20; and 

(6) not include the analog spectrum between channels 52 
and 69, inclusive (between frequencies 698 and 806 megahertz, 
inclusive) reclaimed from analog television broadcasting pursu- 
ant to section 309(j) of the Communications Act of 1934 (47 
U.S.C. 309(j)). 

SEC. 4. DEFINITIONS. 

As used in this Act, the term "emergency information" has 
the meaning such term has under part 79 of the regulations of 
the Federal Communications Commission (47 C.F.R. part 79). 

Approved December 23, 2008. 
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Public Law 110-460 
110th Congress 

An Act 

To make a technical correction in the Paul Wellstone and Pete Domenici Mental Dec. 23, 2008 

Health Parity and Addiction Equity Act of 2008. [S. 3712] 

Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 

SECTION 1. TECHNICAL CORRECTION IN MENTAL HEALTH PARITY 
EFFECTIVE DATE. 

Section 512(e)(2)(B) of the Paul Wellstone and Pete Domenici 
Mental Health Parity and Addiction Equity Act of 2008 (subtitle 
B of title V of division C of Public Law 110-343) is amended Ante, p. 3891. 
by striking "January 1, 2009" and inserting "January 1, 2010". 

Approved December 23, 2008. 
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